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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The fuil text of all
regulations, both as proposed and as finally adopied or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public ingpection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the propesal in the Virginia Register,
sixty days must elapse before the agency may take action on the
. Dreposal.

- During this time, the Governor and the General Assembly will
- view the proposed regulations, The Governor will transmit his

--'comments on the regulations to the Registrar and the agency and

such comments will be published in the Virginia Regisfer.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legistative objection, the agency shall file a response
with the Registrar, the objecting legislative Commitiee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substanfial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
apecified by the promulgating agency, unless (i) a legisiative

jection has been filed, in which event the regulation, unless

thdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promuligating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency deiermines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as guickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usuat procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends whben the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:} (§§ 9-6.14:6 through
8-6.14:9) of the Code of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Regisier is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley X. Emick,
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Kmowles; Gail S.
Marshall; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr; A, L. Philpett.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M., Brown, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VB 115-§4-14. Rules and
Regulations for Enforcement of the Virginia Pesi Law -
Cotton Bolt Weevil Quarantine. The purpose of the
proposed actien is to vreview the regulation for
effectiveness and continued need. Among the matters that
need to be reviewed are current penalties, reporting and
filing dates, and the grounds for exemptions from the
various requiremenis.

Statutery Authority: §§ 3.1-188.21 and 3.1-188.23 of the Code
of Virginia.

Written comments may be submitted until December 8§,
1991.

Contact: John R. Tate, Agriculiure Biologist Supervisor,
P.0. Box 1163, 1100 Bank Street, Room 703, Washington
Building, Richmond, VA 23209, telephone (§04) 78{:‘-3515.

STATE AIR POLLUTION CONTROL BOARD
MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to comsider amending regulations
entitled: VR 120-01. Regulations for the Centrol and
Abatement of Alr Pofintion. The purpose of the proposed
standards (Rule 4-4, Appendix P) is to require the
owner/operator of a specified source to limit VOC and
NOx emissions to a level resultant from the use of
reasonably available control technology and necessary for
the protection of public health and welfare. The purpose
of the proposed reporting regulation (§ 120-02-31) is to
require the owner/operator to report the levels of
emissions from the source in order to assess compliance
with emission and air quality standards.

A public meeting will be held on November 13, 1891, at
10 am. in House Committee Room 1, State Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until November 13,
1991, to Director of Program Development, Department of
Air Pollution Control, P. 0. Box 16082, Richmond, VA
23240.

Contact: Ellen P. Snyder, Policy Analyst, Department of
ir Pollution Control, P. 0. Box 14089, Richmond, VA

23240, telephone (804) 786-0177.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Conirol and
Abaterment of Air Pollution. The purpose of the proposed
amendment to Part VIII is to require the owner of the
proposed new or expanded facility to provide such
information as may be needed to enable {he agency to
conduct a preconstruction review in order to determine
compliance with applicable new source performance
standards and to assess the impact of the emissions from
the facility on air quality. The amendment also provides
the basis for the agency’s final action (approval or
disapproval) on the permit depending upon the resulis of
the preconstruction review,

A public meeting will be held on December 10, 1991, at
10 am. in House Committee Room 1, State Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until December 10,
1991, to Director of Program Development, Department of
Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240.

Contact: Nancy S. Saylor, Policy Analyst, Department of
Air Pollution Conirol, P. O. Box 10089, Richmond, VA
23240, telephone (804) 786-1249.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending repgulations
entitled: VR 123-01. Regulations for the Control and
Abatement of Air Pollution. The purpose of the proposed
amendment to Rule 4-37 is to require the owner/operator
of a petroleumn liguid storage and transfer facility to instail
and operate a vapor conirol and recovery system for VOC
emissions, such that resultant ozone concentrations in the
ambient air may be reduced to levels which are necessary
for the protection of public health and welfare,

A public meeting will be held on December 11, 1991, at
10 am. in House Committee Room 1, Siate Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulafion.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted uniil December 11,
1891, to Director of Program Development, Department of
Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240,
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Neotices of Intended Regulatory Action

Centact: Ellen P. Snyder, Policy Analyst, Division of
Program Development, Department of Air Pollotion
Control, P. ©. Box 10089, Richmond, VA 23240, telephone
(804) 786-0177.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Education
intends to consider promulgating regulations entitled:
Regulatiens ef Scheol Building Censtreetion. The purpose
of the proposed action is to develop standards for the
erection of or addition to public school buildings governing
instructional, operational, heaith and mainienance facilities
where these are not specifically addressed in the Uniform
Statewide Building Code.

Statutory Authority: §§ 22.1-16 and 22.1-138 of the Code of
Virginia.

Writter comments may be submitted until November 18,
1981,

Contact: David L. Boddy, Environmental Technical
Services Administrator, Virginia Depariment of Education,
PO, Box €Q, Richmond, Virginia 23216-2060, telephone
(804) 225-2035.

Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Education
intends to consider amending regulations entitled: VR
276-01-0612. Standards for Acerediting Public Scheols in
Virginia. The purpose of the proposed actien is to provide
minimum standards o give guidance and direction to
asgist schools in their continuing efiorts to offer
educational programs to meet the needs, interests, and
aspirations of all students. The amendments are necessary
to reflect changes in the wmissions of the Board of
Education and the Department of Education. The board is
also adopting new goals as part of the Standards of
Quality.

Statutory Authority: §§ 22.1-19 and 22.1-253.13:3 (B) of the
Code of Virginia.

Written commenis may be submitted until December 30,
1991,

Contact: Ms. Lin Corbin-Howerton, Lead Policy Analysts,
Virginia Department of Education, P.O. Box 6Q, Richmond,
Virginia 23216, telephone (804) 225-2092, (804) 225-2543 or
toll-free 1-800-292-3820.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Healih intends o consider amending regulations entitled:
Regulations Geverning the Newborn Screening and
Treatment Program. The purpose of the proposed action
is to include diseases of newborn infants as specified in §
32.1-65 of the Code of Virginia, and to conform with the
latest medical and public health standards.

Statutory Authority: § 32.1-12 and Article 7 (§ 32.1-65 et
seq.} of Chapter 2 of Title 32.1 of the Code of Virginia.

Written comments may be submitied until November 8,
1991.

Contace: Cecilia E. Barbosa, Director of Planning and
Evaluation, Division of Maternal and Child Health, Virginia
Depariment of Health, 1500 East Main Sireet, Room 137,
Richmond, VA 23218, telephone (804) 786-7367.

1 Notice of Intended Repgulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines fthat the State Board of
Health intends to consider amending regulations entitled:

VR 355-30-0L. Virginia Medical Care Facilities Certificate
of Public Need Rules and Reguvlations. The purpose of
the proposed action is to amend the existing Virginia
Medical Care Facilities Certificate of Public Need Rules
and Regulations so that the regulations are consistent with
the amended law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until December 5,
1991.

Contact: Paul E. Parker, Director, Division of Resources
Deveiopment, Virginia Department of Health, 1500 East
Main Street, Suite 105, Richmend, VA 23219, telephone
(804) 786-7463.

VIRGINIA HEALTH SERVICES COST REVIEW COURNCIL
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends {o consider amending
regulations entitled: VR 376-61-801. Rules and Regulations
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to (i) amend § 6.1 of
the rules and regulations to waive requirement of the
submission of a certified audited financial statement when
a mitigating circumstance exisis; (ii) amend §§ 6.2 and 6.3
to state that neither a health care institutien’s annual.
budget submission nor any proposed modification to the

Virginia Register of Regulations
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annually filed schedule of charges will be accepied for
review by the Council until the institution’s historical
filings and certified audiled financial statement have heen
filed with the Council; (iil) amend § 6.3.1 to include that
information regarding the annual survey of rates charged
must be provided for each individual health care
institution; and (iv) allow for the waiver of the $10 per
working day penalty for failure of a health care institution
to file a cerfified auwdifed financial statement if a
mitigating circumstance exists.

Statutory Authority: §§ 9-158(C), 9-163 and 9-164(2) of the
Code of Virginia.

Written comments may be submifted until November 21,
1991.

Contact: G. Edward Dalton, Deputy Director, 805 East
Broad Street, 6th Floor, Richmond, VA 23219, telephone
(804 786-8371,

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
Notice of Iniended Regulatory Action

Notice i3 hereby given in accordance with this agency’s
-nublic participation guidelines that the Appreaticeship
swouncil intends to consider amending regulations entitled:
VR 425-81-27. Regulatiens Governing the Administration
of Apprenticeship Programs in the Commonwealith of
Virginia. The purpose of the proposed action is to clarify
and strengthen the inveluntary deregistration procedure of
apprenticeship programs by the Virginia Apprenticeship
Council.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Written comments may be submitted until November 23,
1991,

Contactd: R. 5. Baumgardner, Director of Apprenticeship,
Department of Labor and Industry, Powers-Taylor Building,
13 &outh Thirteenih Sireet, Richmond, VA 23218, telephone
(804) T786-2381.

MARINE RESOURCES COMMISSION
Notice of Intended Reguilatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Marine Resources
Commission intends o consider promulgating regulations
entitled: Gupidelines for Siting and Evalvaling Sand and
Gravel Mining Operations in Siate-owned Subaqueesus
Beds. The purpose of the proposed regulations is to
develop guidelines 1o be used by the public and regulatory
- gencieg in siting and reviewing sand and gravel mining

operations where the maierials will be extracted from
state-owned subagqueous beds,

Statutory Authority: §§ 62.1-3, 62.1-4 and 62.1-13.4 of the
Code of Virginia.

Written comments may be submitied until November 22,
1581,

Contact: Robert W. Grabb, Division Chief, Virginia Marine
Resources Comrnission, Habitat Management Division, P.O,
Box 756, Newpori News, VA 23607-0758, telephone (804)
247-2252.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BGARD OF)

t Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entiiled: VR  460-02-3.1400. RMethods of
Providieg Transportation., The purpose of the proposed
action is to revise the policies of the transportation
program to discontinue the prior authorization requirement
and to eliminate the prior approval process comducted by
Iocal health departments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted until 4:30 pm,
November 18, 1991, to Bernard Pomirey, Transportation
Program Manager, Department of Medical Assistance
Services, Division of Client Services, 600 F. Broad Street,
Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmens, Regulatory Ceordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (R04)
786-7933.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-03-4.1340:1. MNursing Home
Payment Systemn (PIRS): Special Care Services. The
purpose of the proposed action is to promulgate permanent
regulations to provide a comprehensive description of the
methods and standards used to establish rates for special
care services,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 pm.,
November 4, 1891, to Scott Crawford, Reimbursement
Consultant, Department of Medical Assistance Services,
Division of Policy and Research, 604 E. Broad Sireet, Suite

Vol. 8, Issue 3

Monday, November 4, 1991

337



Notices of Intended Regulatory Action

1300, Richmond, Virginia 23219.

Coniact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Sireet, Suite 1300, Richmond, VA 23218, telephone (804)
786-7933.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Reimbursement Methodologies for All
Provider Types: Provider Appeals and Date of
Acqguisition (Attachments 419 A, B, and D.) The purpose
of the proposed aciion is to (i) adopt a procedure to
permit state-owned or operated facilities to appeal their
reimbursement rates; (ii) define the “date of acquisition”
for revaluation of assets after a change of ownership of a
nursing facility.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m,
November 4, 1991, to Shelley Platt, Appeals Officer,
Department of Medical Assistance Services, Division of
Cost Settlemeni and Audit, 600 E. Broad Street, Suite 1300,
Richmend, Virginia 23219.

Contaet: Vicioria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
Street, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider promulgating regulations entitled: VR
465-11-01. Regelations Governing the Practice of
Acupuncturists. The purpose of the proposed action is to
comply with the mandate of the 1991 General Assembly’s
request to develop proposed regulations for the licensure
of acupuncturists in conformance with the provisions of
ihe 1991 Act, by December 1, 1802.

Statntory Authority: § 54.1-2400 of the Code of Virginia.

Writien comments may be submitted until November 21,
1891, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia
23229,

Contact: Eugenia K. Dorson, Deputy Executive Director of
Licensure, 1801 Rolling Hills Drive, Richmond, VA 23229,
telephone (804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines thai the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-62-03. Rules and Regulations for the Licensure of

Private Pgychiatric Hospitals. The purpose of the
proposed action is to repeal these regulations whose
purpose is (o establish the minimum licensure

requirements for psychiatric hospitais in order io protect
the health and safety of clients in such facilities and te
assure they receive services appropriate te meet their
identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Health, Mentai
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or f{reatmeni to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-03, Rules and Regulations for the Licensure of
Privaie Psychiatric Hospitals, became effective on May 1,
1978. They serve as the licensure regulations for
institutions such as psychialric hospitals, mental hospitals,
psychiairic centers, psychiatric instifutes, psychiatric units
in general hospitals, inpatient psychiatric units in
community mental health centers and other privately
operated facilities serving persons requiring inpatient
psychiatric care.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Licensure procedure; righis of patients and residents;

physical facility and safely regulations; organization
and management; psychiatric facility - general;
psychiatric facility services; personnel practices;

medical staff, admissions; diagnosis and treatment;
emergency services; nursing services, social work
service; psychological service; religious services;
laboratory service; radiological service; pharmacy;
medical records; education program; orientation and
education; dietary depariment.

It is the intention of the department to repeal: VR
470-02-03. Rules and Rsgulations for the Licensure of
Private Psychiatric Hospitals, as well as the following
regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities.

VR 470-02-05. Ruies and Regulations for the Licensure.
of Substance Abuse Treatment and Rehabilitatior
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Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

YR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facitities,

VR 470-02-09. Rules and Regulations for the Licensure
of Outpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these rvegulations were promulgated at different
times since 1978, they difier greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currenily accepted standards of care and practice for the
types of facilities regulated. In an efiort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
departmenti’s licensure regulations, excluding the
licensure regulations governing
- residential facilities for children.

To replace the above regulations, it is the intention of the
depariment to promulgate a single comprehensive
regulation;

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally IlI,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of ali
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core reguirements
applicable to all facility types and special requirements
organized into modules applicable {o specific facility types.

In accordance with this department’s public participation
gnidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the ftime of this notice. Oral and written
comments may also be presented at the fellowing three
public meetings:

November 5, 1981, 10 am. - 1 pm. Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1491, 1§ am. - 1 pm, Cily Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, 5.W., Roanoke, VA,

November 12, 1981, 10 am. - 1 p.m., Auditorium,
Virginia Housing Developmeni Authority, 601 5.
Belvidere Sirest, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Relardation and Substance Abuse Services Board
intends to counsider repealing regulations entitled: VR
470-02-05. Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation Facilities.
The purpose of the proposed action is o repeal these
regulations whose purpose is o establish the minimum
licensure requiremenis for hospital based, medical
detoxification facilities, inpatient substance abuse facilities,
and similar inpatient facilities in order o protect the
heaith and safety of clienis in such facilities and to assure
they receive services appropriate to meet their identified
needs.

Under current definitions in the Code of Virginia (37.1-179
et seg.), the Depariment of Mental Health, Menial
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment io persons with problems of mental
illness, mental retardation and subsiance abuse.

VR 470-02-05, Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation Facilities,
became effective on January 1, 1980. On July 1, 1983, they
were repealed with respect to their applicability to all
programs exXcept for inpatient hospital hased substance
treatment programs.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; classification of {facilities, licensure
procedures; patient rights; healih and safety
regulations; space usage, sanitary, health and special
medical regquirements, personnel practices; program
and services; special residential facilily requirements;
record keeping, organiration and management;
methadone facilities requirements.

It is the

iniention of the depariment to repeal: VR
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470-02-05. Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation Facilities,
as well as the following regulations:

VR 470-03-01. Rules and Regulations ito Assure the
Rights of Patients of Psychiairic Hospitals and Other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Ouipatient Facilities.

VR 470-02-16, Rules and Regulations for the Licensure
of Day Suppert Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greatly in struciure,
procedural requirements, generic content, clarity of
requirements, and especiaily in their congruence with
currently accepted standards of care and practice for the
fypes of facilities regulated. In an effort to improve the
efficiency and effectiveness of the depariment’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
depariment to promulgaie a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally I,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance wiih this department’s public participation
guidelines, wriiten comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure

process, the depariment will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may alse be presented at the following three
public meetings:

November 5, 1991, 10 am. - 1 p.n., Virginia Power
No. VA Headgquariers, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 pm., City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991, 10 am.
Virginia Housing Development
Belvidere Street, Richmond, VA,

1 p.m., Auditorium,
Authority, 601 S.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991.

Comtact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, {elephone (804) 786-3473.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guideiines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entifled: VR
470-02-87. Rules and Reguiations for the Licensure of
Correctional Psychiatric Facilities. The purpose of the
proposed action is to repeal these regulations whose
purpose is to establish the minimum licensure
requirements for correcfional psychiatric facilities in order
to protect the health and safety of clients in such facilities
and to assure they receive services appropriate to meet
their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq), the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-07, Rules and Regulations for the Licensure of
Correctional Psychiatric Facilities, became effective on
April 30, 1986. They serve as the licensure regulations for
psychiatric units in correctional facilities under the
management and control of the Department of Corrections.

These regulations are comprised of the following issues

. which have impact on facilities subject to licensure:

Definitions; legal base; licensing procedures; client
rights; physical facility and safety; health and safety
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regulations; organization and management; psychiatric

facility - general; psvchialric facility services;
personnel practices; rehabilitation service (when
provided); personnel practices; professional staff;
admissions to psychiatric facility; diagnosis and

treatment; emergency services, nursing services; social
work service; psychological service; religious services;
laboratory service; radiological service; pharmacy
service; medical records;, dietary department (food
service).

It. is the intention of the depariment to repeal: VR
470-02-07. Ruies and Regulations for the Licensure of
Correctional Psychiatric Facilities, as well as the following
regulations:

VR 47(3-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiairic Hospitals and Other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiairic Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 474-02-08. Rules and Regulations for the Licensure
of Supporied Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Qutpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs,

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 19878, they differ greatly in structurs,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’'s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
. of Facilities and Programs Serving Mentally Il
: Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed puvsuant io ihe
regulations intended for repeal listed szbove and may bo
expanded to include new facilities and programs. The new
regiulation will provide generic/core reguirements
applicable to all facility types and special reguirements
organized into modules applicable to specific facilily lypes.

In accordance with this depariment’s public pariicipation
guidelines, writlen commenis on this propesal are
welcome. To assist in ideniifying problems and issues in
the curreni regulations and in the current licensure
process, the department will distribute a survey insirument
by mail to currently licensed facilities and other inierested
parties at the time of this notice. Oral and writlen
comments may also be presented at the following thres
public meetings:

Movember 5, 1991, 10 a.m.
No. VA Headquariers,
Fairfaz, VA.

- 1 pan, Virginia Power
12316 Lee Jackson Highway,

November 7, 1991, 10 am. 1 pan., iy Councit
Chamber, Room 450, 4th Floor, Municipal Buliding,
215 Church Avenue, S.%W., Roangke, VA,

November 12, 1981, 10 am. - 1 pan., Audierium,
Virginia Housing Development Authority, 601 5.
Belvidere Street, Richmond, VA.

Statutery Authority: §8 37.1-10 and 37.1-182 of the Code of
Yirginia.

Written commenis may be submifted uatil November 22,
1991,

Contact: Barry P. Craig, Depariment of Menial Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1787, Richmond, VA 23229, telephone (804) 788-3472.

Motice of Intended Regulatory Actien

Notice is hereby given in accordance with fthis agency’s
public participation guidelines that the Siate Mental Healih,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations eniitledr VR
470-92-08. Rules and Regelations for the Licensure ef
Supported Residential Pregrams and Residential Hespiis
Carve/Emergency Services Faeflities. The purpose of the
proposed action is to repeal these regulations whose
purpose is to esiablish the micimum IHeensure
requirements for supported residential programs and
residential respite care/emergency services facilities in
order to protect the health and safely of clienis in such
facilities and to assure they receive services appropriate ic
meet their identified needs.

Under current definifions in the Code of Virginla (37.1-17%
et seq.), the Depariment of Mental Heailth, benial

Refardation and Substance Abuse Services is rvesponsibis
for the licensure of facilities and institutions providing
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care or freatmeni to persons with problems of mental
itlness, mental retardation and substance abuse.

VR 470-02-08, Rules and Regulations for the Licensure of
Supported Residential Programs and Resideniial Respite
Care/Emergency Services Facilities, became effective on
July 1, 1988. They serve as the licensure regulations for
supported residential programs providing placement and
residential and supportive services to clients in supervised
apartments, specialized Tfosier homes and independent
living settings. They also serve as the licensure regulations
for residential respite care facilities and residential
emergency service facilities.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; licensure procedures; organization and
administration; personnel; resideniial environment;
programs and services; and disaster or emergency
plans.

It is the intention of the depariment {o repeal: VR
470-02-08. Rules and Regulations for the Licensure of
Supported Residential Programs and Residential Respite
Care/Emergency Services Facilifies, as well as the
following regulations:

VR 470-0301. Rules and Regulations to Assure the
Rights of Patienis of Psychiatric Hospitals and Other
Psychiatric Facililies.

VE 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Cutpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Faciiities.

Because these regulations were promuigaied at different
times since 1978, they differ greatly in siructure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently acceplted standards of care and practice for the
types of Iacilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Menial Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the

department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally Ili,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will previde generic/core reguirementis
applicable to all facility iypes and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, wrilten comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current Ilicensure
process, the deparimeni will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of ihis notice. Oral and written
comments may also be presenied at the following three
public meetings:

November 5, 1991, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 ILee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 pm., City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, 5.W., Roancke, VA,

November 12, 1991, 10 am. - 1 p.mm, Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Sireet, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written commenis may be submitted until November 22,
1981.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23223, ielephone (804) 786-3473.

Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Subsiance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-¢2-09. Rules and Regulations for the Licensure of
Qutpatient Facilities. The purpose of the proposed action
is to repeal these regulations whose purpose is to establisl
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the minimum licensure requiremenis for outpatient
facilities in order to protect the health and safety of
clients in such facilities and i{o assure they receive
services appropriate to meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seg.), the Depariment of Mental Health, Mental
Retardation and Subsiance Abuse Services is responsible
for the licensure of facilities and instifutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-09, Rules and Repgulations for the Licensure of
Ouipatient Facilities, became effective on July 1, 1988.
They serve as the licensure regulations for outpatient
facilities which provide a variety of treatment
interventions generaily of less than three consecutive hours
duration for mentally ill, mentally retarded, or substance
abusing persons including the detoxification, treatment or
rehabilitation of drug addicts through the use of the
conirolled drug methadone. These interventions are
provided in a nonresidential setting to individuals, groups
and families and include but are not limited fo emergency
services, crisis intervention, diagnosis and evaluation,
counseling, psychotherapy, behavior management,
chemotherapy, ambulatory detoxification, and methadone
detoxification and maintenance,

These regulations are comprised of the following issues
which have impact on facililies subject to licensure:

Definitions; licensure procedures; organization and
administration; personnel; physical environment,
programs and services; disaster or emergency plans;
outpatient methadone facilities.

I is the intention of the department to repeal: VR
470-02-09. Rules and Regulations for the Licensure of
Cutpatient Facilities, as well as the following regulations:

VR 476-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities,

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-(2-11, Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic conteni, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13, Rules and Repuiations for the Licensure
of Facilities and Programs Serving Mentally Ili,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requiremenis
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may alse be presenied at the following three
public meefings:

November 5, 1891, 10 am. - 1 p.m., Virginia Power
No. VA Headguarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 p.m, City Council
Chamber, Room 450, 4th TFloor, Municipal Building,
215 Church Avenue, S.W. Roanoke, VA.

November 12, 1991, 10 am. - 1 pm, Audilorium,
Virginia Housing Development Authority, 601 .
Belvidere Street, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991.
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Comtact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Notice of Intended Reguiatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Subsiance Abuse Services Board
intends to consider repealing regulations entitled: VR
47¢-82-10. Rules and Regulations for the Licenswre of
Day Swpport Pregrams. The purpose of the proposed
action is to repeal these regulations whose purpose is io
establish the minimum licensure requirements for day
support programs in order to profect the health and safety
of clients in such facilities and to assure ihey receive
services appropriate to meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or ireatment {0 persons with problems of mental
illnass, mental retardation and substance abuse,

VR 470-02-10, Rules and Regulations for the Licensure of
Day Support Programs, became effeciive on July 1, 1988.
They serve as the licensure regulations for publicly or
privaiely operated facilities which provide a planned
program of treatment or training interventions generally of
more than three consecutive hours duration to mentaily ili,
mentally retarded, or subsiance abusing persons. Day
support program services may include the detoxification,
treatment or rehahilitation of drug addicts through the use
of the controlled drug methadone. Day Support Programs
are provided in a nonresidemtial seiting and foecus on the
treatment of pathological conditions or on the {fraining or
strengthening of client abililies to deal with everyday life.
The term “day support program’ does not include entities
whose primary function is to provide exiended sheltered
employment or work activity programs, supporied or
transitional employment programs, educational programs,
or recreational programs.

These regulations are comprised of the following issues
which have impact on facilities subject (o licensure:

Definitions; licensure procedures; organization and
administration; personnel, physical environment;
programs and services, disaster or emergency plans;
and methadone treaiment facilities.

It is the intention of the department o repeal: VR
470-02-10. Rules and Regulations for the Licensure of Day
Support Programs, as well as the following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patienis of Psychiatric Hospitals and other
Psychiatric Facilities.

YR 470-02-03. Rules and Regulations for the Licensure

of Private Psychiairic Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Reguiations for the Licensure
of Supported Residendial Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for ihe Licensure
of Quipatient Facilities.

YR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1878, they differ pgreatly in structure,
procedural requirements, gemeric content, clarity of
requirements, and especially in their congruence with
currently accepted siandards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the-
interdepartmental licensure regulations governing:
residential facilities for children.

To replace the above regulafions, it is the intention of the
depariment to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally Iil,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core regquirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accerdance with this department’s public participation
guidelines, writter comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and writien
commenis may also be presented at the following three
public meetings:

November 5, 1981, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
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Fairfax, VA,

November 7, 1981, 10 am. - 1 p.m, City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, §.W., Roanoke, VA,

November 12, 1991, 16 am, - 1 pm., Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Sireet, Richmond, VA,

Statuiory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submiited until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
479-02-11. Rules and Regulations for the Licensure of
Residential Facilities. The purpose of the proposed action
is to repeal these regulations whose purpose is to establish
licensure requirements for residential
. acilities in order to protect the health and safety of
“clients in such {facilities and to assure they receive
services appropriate to meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Health, Mental
Refardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or ireatment {o persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-11, Rules and Regulations for the Licensure of
Residential Facilities, became effective on July 1, 1988,
They serve as the licensure regulations for any publicly or
privately owned facility or institution by whatever name or
designation which provides 24-hour domiciliary or
residential care or treatment for four or more mentally ill,
mentally retarded, or substance abusing persons including
the detoxification, treatment or rehabilitation of drug
addicts through the use of the controlled drug methadone,
including special residential schools, halfway houses,
residential treatment centers, substance abuse {reaiment
and rehabilifation facilities, domiciliary facilities, shelter
care facilities, group homes and any other similar or
related facility,

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; licensure procedures;
administration; personnel;

organization and
residential environment;

programs and services; disaster or emergency plans;
and residential methadone treatment facilities,

It is the intention of the department to repeal: VR
470-02-11. Rules and Regulations for the Licensure of
Residential Facilities, as well as the following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hogspitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Ruies and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Outpatient Facilities,

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandaied a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the gbove regulations, it is the infention of the
department {o promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally IIl,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.
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In accordance with this department's public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this mnotice. Oral and written
comments may alse be presented at the following three
public meetings:

November 5, 1981, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 pm, City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991,
Virginia Housing Development
Belvidere Sireet, Richmond, VA.

10 am. - 1 pm, Auditorium,
Authority, 6061 S.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia,

Writien commenis may be submitted until November 22,
1951.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Noiice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider promulgating regulations entitled: VR
47¢-02-13. Rules and Regulations for the Licensure eof
Facilities and Programs Serving Mentally Ili, Mentally
Retarded and Substance Abusing Persons. The purpose of
the proposed action is to establish the minimum licensure
requirements for all facilities and program types in order
to protect the health and safety of clienfs in such facilities
and to assure they receive services appropriate to meet
their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Menial Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or {reatment to persons with problems of mental
itlness, mental reiardation and substance abuse.

The Department has nine sets of licensure regulations in
effect at this time. Because these regulations were
promulgated at different times since 1978, they differ
greatly in structure, procedural requirements, generic
content, clarity of requirements, and especially in their
congruence with currently accepted standards of care and
practice for the types of facilities regnlated. In an effort

-the current regulations and

to improve the efficiency and effscliveness of the
department’s licensure program, the State Mental Health,
Mental Retardation and Substance Abuse Services Board
has mandated a comprehensive review, revision and
reorganization of the department’s licensure regulations,
excluding the interdepartmental licensure regulations
governing residential facilities for children.

It is the intention of the department to repeal the
following regulations:

VR 470-03-01. Rules and Regulations tc Assure the
Rights of Patients of Psychiatric Hospiials and other
Psychiatric Facilities.

VR 470-02-03, Rules and Regulations for the Licensure
of Private Psychiairic Hospitais.

VR 470-02-05. Rules and Regulations for the Licensure
of Subsiance Abuse Treatmeni and Rehabilitation
Facilities.

VR 470-02—07. Rules and Reguiations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-03. Rules and Regulations for the Licensurf.
of Outpatient Facilities. .

VR 470-02-1¢. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programsg Serving Mentally III,
Mentally Retarded and Substance Abusing Persons. 1

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuani {o the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core reguirements
applicable to all facility types and special requirements
organized into modules applicable fo specific facility types.

In accordance with this department’s public participation
guidelines, written commenis on this proposal are
welcome. To assist in identifying problems and issues in
in the current licensure
process, the department will distribute a survey instrument
by mail to currenily licensed facilities and other intereste<
parties at the time of this notice. Oral and writie
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comments may also be presented at the following three
public meetings:

November 5, 1901, 10 am. - 1 p.m,, Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA,

MNovember 7, 1991, 10 am. - 1 p.m. City Council
Chamber, Room 450, 4th Floor, Municipali Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991, 10 am. - 1 pm., Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Street, Richmond, VA,

Statutory Authority; §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991,

Contact: Barry P. Craig, Department of Mental Health,
Mental Refardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Nagtice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
. fental Retardation and Substance Abuse Services Board
“atends to consider repealing regulations entitled: VR
476-83-01. Rules and Regulations to Assure the Rights of
Patients of Psychiatric Hospitals and Other Psychiatric
Facilities. The purpose of the proposed action is to repeal
these regulations whose purpose is to establish the
minimum requirements and program structures to assure
the rights of patients of private psychiatric hospitals and
other psychiatric facilities.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mentali Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-63-01, Rules and Regulations to Assure the Rights
of Patients of Psychiatric Hospitals and Other Psychiatric
Facilities, became effective on August 1, 1980. They serve
as the human rights regulations for facilities and
institutions licensed pursuant to VR 470-02-03, Rules and
Regulations for the Licensure of Private Psychiatric
Hospitals. They apply to such facilities as privately
operated psychiatric hospitals, mental hospitals, psychiatric
centers, psychiatric institutes, psychiatric units in general
hospitals, inpatient psychiatric units in community mental
health centers and other privately operated facilities
serving persons requiring inpatient psychiatric care.

.. These regulations are comprised of the following issues

lch have impact on facilities and their clients:

Applicability, Policy, Definitions; Rights including: legal
rights, prompt evaluation and (reatment, ireatment
with dignity, not be subjected to research without
written consent, consultation with private physician,
hazardous treatment, irreversible surgical procedures,
aversive conditioning, least restrictive conditions, send
and receive sealed letter mail, access to and
confidentiality of patient records, and participation in
work activities; Review process; and Informing patients
about their rights and remedies,

It is the intention of the department to repeal: VR
470-03-01. Rules and Regulations to Assure the Rights of
Patients of Psychiatric Hospitals and Other Psychiatric
Facilities, as weil as the foliowing regulations:

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Quipatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greaily in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated, In an effort to improve the
efficiency and effectiveness of the department's licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, exXcluding the
interdepartmental licensure regulations governing
residential facilities for children,

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
reguiation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally I},
Mentally Retarded and Substance Abusing Persons.
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This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide pgeneric/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings;

November 5, 1991, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 p.m., City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991,
Virginia Housing Development
Belvidere Street, Richmond, VA.

10 am. - 1 pm, Auditorium,
Authority, 601 S,

Statutory Authority: §§ 37.1-10 37.1-182 of the Code bf
Virginia.

Written comments may be submitted until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Bex 1797, Richmond, VA 23229, telephone (804) 786-3473.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR $672-38-1. Virginia Repgulations
Governing the Transpertation of Hazardous Materials.
The purpose of the proposed action is to incorporate by
reference changes that were made to Title 49, Code of
Federal Regulations, from July 1, 1990, to June 30, 1991.

Statutory Authority: §§ 10.1-1402 and 16.1-1458 of the Code
of Virginia.

Written comments may be submitted until December 4,
1991, to Willilam F. Gilley, Department of Waste
Management, 11th Floor, Monroe Building, Richmond, VA

23219

Centact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, 11th Floor, Monroe Building, 101 N. 14th Street,
Richmond, VA 23219, telephone (804) 225-4761 or toll-free
1-800-552-2075.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Beard intends te consider promulgating regulations entitled:
VR §86-14-03. Virginia Pollutant Discharge Elimination
System (VPDHS) General Permit Regulation for
Domestic Sewage Discharges Less Than or Egual te
1,86¢ Gailons Per Day. The purpose of the proposed
action is to promulgate the emergency regulations which

became effective on July 12, 1921, as permanent
regulations.
General permits may be issued for categories of

dischargers that (i) involve the same or similar types of
operations; (ii) discharge the same or similar types of
wastes; (iii} require the same effluent limitations or
operating conditions; and (iv) require the same or similar
monitoring.  This general permit will cover the category of
small domestic sewage treatment plants which ar
designed to treat up to 1,000 gailons per day. Thest
treatment plants are typically installed at individual homes
when central sewer is not available and the soil conditions
prohibit the use of septic tanks and drainfields. They may
also be installed to treat domestic sewage from dupiexes,
churches, gas stations, etc.,, where sewage flow is low and
other treatmen{ alternative are not available. These
treatment plants have minimal impact on water quality.

As with an individual permit, the effluent limits in the
general permit will be set fo protect the quality of the
waters receiving the discharge. Also, no discharge would
be covered by the general permit unless the local
governing body has certified that the facilily complies with
all applicable zoning and planning ordinances.

Adoption of these regulations as permanemi regulations will
allow for the continuation of the benefiis derived from the
emergency regulations. There are approximately 1,000
individual VPDES permifs in effect for discharges in this
category. These permittees could qualify for coverage
under the proposed general permit. Coverage under the
general permit would reduce the paper work, time and
expense involved in obtaining a permit for the dischargers
in this category. Adoption of ihe proposed regulations
would also reduce the manpower needed by the Water
Control Board for permitting these discharges. This wouid

.agllow the agency to devote more resources {o permitting

other sources with greater potential for adverse water
quality impacts. '

i
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The agency is soliciting comments from the regulated
community on the specific impact of the proposed
regulatory actions.

A public meeting will be held to receive views and
comments and to answer questions of the public (See
Calendar of Events Section),

Applicable laws and regulations include the State Water
Control law, the Clean Water Act, and the Permit
Regulation (VR 680-14-01).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Writien comments may be submitted until November 8§,
1991,

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P. O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Controi
Board intends to consider promuligating regulations entitled:
VR 680-14-18. Virginia Pollutant Discharge Elimination
System (VPDHS) General Permit Regulation for
Discharges from DBollascan Shellfish and Crustacea
Processing Establishments. The purpose of the propesed
Action is to adopt a general permit to cover the category
of discharges which are generated by seafood packing
houses.

General permits may be issued for categories of
dischargers that (i) involve the same or similar types of
operations; (ii) discharge the same or similar types of
wastes; (ili) require the same effluent limitations or
operating conditions; and (iv) require the same or similar
monitoring. As with an individual permit, the effluent
limits in the general permit will be set to protect the
quality of the waters receiving the discharge. Also, no
discharge would be covered by the general permit unless
the local governing body has certified that the facility
complies with all applicable Zoning and planning
ordinances.

Under this proposal the category, or series of categories,
of discharges to be covered by proposed general permit
regulations is the category of discharges which are
generated by seafood packing houses. The facilities
covered by this general permit may produce a variety of
final products; however, their wastes are similar in nature
and can be covered by the same general permit. The
covered facilities would be those processors of various
shellfish and crustacean seafoods which produce minimal
volumes of wastewaters and whose wastes are not
considered to be significant threats to water quality.
Seafood processing discharges which are believed fo
impact water quality would be required to obtain
wlividual VPDES permits, rather than be covered by this

general permit. This permit would only cover industrial
wastes associated with the operation of small facilities.
Discharges of sanitary wastes would not be authorized by
this permit,

The State Water Contrel Board recognizes the potential for
developing general permits for other -categories of
discharges which are currently required to obtain
individual VPDES permits. The board is also soliciting
comments from the public on specific categories which the
public feels are more appropriately covered by a general
permit.

Adoption of ihese reguiations will allow for the
streamlining of the VPDES permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and eXxpense
of obtaining a permit for the dischargers in these
categories. It will also reduce the time currently required
to obtain coverage under the VPDES permitting system.
The seafood processors must have a valid permit from the
State Water Control Board prior to receiving Certificates of
Inspection from the State Health Department. Delays in
issuance of a permit from the board may have serious
economic impacts on this industrial category. Adoption of
the proposed reguiation would reduce the manpower
needed by the State Water Conirol Board for permitting
these discharges. This would allow the agency to devoie
more resources to permitting other sources with greater
potential for adverse water quality impacts.

In addition, the agency is soliciting comments from the
regulated community on the specific impact of the
proposed regulatory actions.

The board will hold a public meeting to receive views and
comments and to answer questions of the public (See
Catendar of Events Section).

Applicable laws and regulations include the Siate Water
Control Law, the Clean Water Act, § 6 2 of the Permit
Regulation (VR 680-14-01).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until November 8§,
1991.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P. O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 688-14-11. Corrective Action Plan General Permit for
Underground Storage Tanks. The purpose of the proposed
action is to adopt a general permit to establish standard
language for the various methods of remediation associated
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with underground storage tank releases.

Whenever a release from an underground storage tank
sysiem is identified, certain activities are required of the
owners and operators of the system. Thege activities are
governed by VR 680-13-02, Underground Storage Tanks:
Technical Standards and Corrective Action Requirements,
Among the required activities are immediate pollution
abatement steps, a site assessment, a risk assessment and
a remediation assessment. Based on the information
gathered, the board may require the owner and operator
to submit a corrective action plan for responding to the
pollution situation, Owners and operators are then required
to obtzin a Corrective Action Plan (CAP) Permit in order
fo implement the remediation activities of the corrective
action plan.

The intent of these proposed general permit regulations is
to establish standard language for the various methods of
remediation assoctated with underground siorage tank
releases. Final remediation goals will be established
through the corrective action plan for the individual site.
Those corrective action plans are not intended to be
specified in these regulations. They would be incorporated
by reference into the CAP General Permit. This would
involve a separate public participation requirement in
accordance with the UST Regulation (VR 680-13-02).

The remediation activities needed to restore the
environment at these gites will be determined on a
case-by-case basis. Some of them will require a permit to
discharge treated ground water to surface waters. The
proposed general permit will establish effluent limitations
and monitoring requirements for these discharges of
treated ground water. As with an individual VPDES
permit, the effluent limits in the gemeral permii will be
set to protect the quality of the waters receiving the
discharge. Remediation at other sites may involve pollution
management activities which do not result in surface
water discharges. Those treatment technologies and
applicable monitoring requirements would also be
established in the general permit.

Adoption of these regulations will allow for the
streamlining of the permit process as it relates to the
covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obiaining a permit for the owners and operators in this
category. It will aiso reduce the time currently required to
obtain coverage under the VPDES permitting system. This
could be of some environmental significance when delays
in obtaining a CAP permit result in delays in the initiation
of ground water remediation efforts. Of the over 60,000
registered underground storage tanks in Virginia, up to
9,000 are expected to report some sort of leak during their
lifetimes. The Water Control Board currently is working
with owners of approximately 2,500 leaking underground
storage tanks and the number of sites is growing at the
rate of over 50 per month. Adoption of the proposed
regulation would reduce the manpower needed by the
State Water Control Board for permitting these discharges.

In addition, the agency is soliciting comments from the
regulated community on the specific impact of the
proposed regulatory actions.

The board will hold a public meeting will be held to
receive views and comments and to answer questions of
the public (See Calendar of Evenis Section).

Applicable laws and regulations include the State Water
Contrel Law, Clean Water Act, Permit Reguiation (VR
680-14-01), and Underground Storage Tanks: Technical
Standards and Corrective Action Plan Requiremenis (VR
680-13-02).

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until November 8,
1991,

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P. 0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.
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Roman type indicates existing text of regulations. flalic {ype indicates proposed new text. Language which has

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
Title of Regulation: VR 230-30-296. Jail Work/Study
Release Standards for Local Facilities.

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of
Virginia.
Public Hearing Date: January 15, 1992 - 10 a.m.

(See Calendar of Events section

for additional information}

Summary:

The proposed amendments to the Work/Study Release

Standards for Local Facilities establish the evaluation
criteria for the administration and supervision of
Work/Study Release Programs operating by local and
regional jails throughout the Commonwealth.

These regulations are basically the same as the
previous regulations. Provisions are now made for
state inmates housed in a local or regional jail to
participate in the program if otherwise eligible,

VR 230-30-006. Work/Study Release Standards for Local
Facilities,

PART I
INTRODUCTION.

Article 1.
Definitions.

§ 1.1, Definitions.
The following words and terms, when used in these

standards, shall have the following meaning urnless the
context clearly indicates otherwise:

“Approval authority” means the sheriff or administrator
of a local or regional jail.

“Department” means the Department of Corrections.

“Director” means the Director of the Department of
Corrections.

“Fducational program” means a program of learning
recognized by the State Council of Higher Education, the
State Board of Education or the State Board of
_ Corrections,

“Facility” means the actual physical setting in which a

program or agency functions.

“Governing authority” means the administrative
department, division or board of direciors to which the
agency reports; it is the policy setting body.

“Local offender” means an individval who has been
sentenced to a fterm which would resuil in incarceration in
a local correctional facility.

“Program” means the plan or system through which a
correctional agency works to meet ils goals; often this
program requires a distinct physical setting.

“Rehabilitative program” means an alcohol and drug
treatment program, mental health program, family
counseling, community service or other community
program approved by the court having jurisdiction over
the offender.

“State offender” means an individual who has been
sentenced to a term which wotld result in incarceration in
a state correctional institution.

“Study release” means the tlime when participanis leave
the confinement to altend educational programs in the
community.

“Work release” means fulltime employment or
participation in suitable vocational training programs.

Article 2.
Legal base.

§ 1.2. Sections 53.1-5 and 53.1-131 of the Code of Virginia
direct the State Board of Corrections to prescribe
regulations governing the operation of work releass,
educational and other rehabilitative programs.

Article 3.
Administration.

§ 13 The Work/Study Release Program Standards,
adopted by the State Board of Corrections on Seplember
13, 1984, are superseded on the effective date of these
standards.

§ 1.4. The court, sheriff, or administrator of a local or
regional jail has the responsibility for authorizing Iocal
offenders confined in jail under the provisions of § 53.1-20
of the Code of Virginia lo participate in a work release
program, or other educational or rehabilitative programs
authorized under the provisions of § 53.1-131 of the Code
of Virginia.
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§ L5, State offenders must be eligible and meet the
established criteria of the department before being
returned to a local or regional jail to participate in a
work release program, or other educational or
rehabilitative programs authorized under the provisions of
§ 53.1-13L

§ 1.6 These standards shall be considered an appendix to
other standards adopted by the Board of Corrections that
regulaie or evaluate a local or regional jail or community
residential facility that participates in the Work or Study
Release Program.

PART IL
#: Fiseal PROGRAM ADMINISTRATION AND
MANAGEMENT.

Article 1.
Program.

A § 2.1 Writen policy and procedure shal govern the
eatablishment and eadminisiration of parteipant funds
accounts; in cecordenee with Virginia's Cede; § 531381
Each facility with a work or study release program shall
develop wrilten procedures that outline the -eligibility
criteria for participation in these programs for both state
and local offenders.

§ 2.2. Each facility with a work or study release program
in which state offenders participate shall have a wrilten
agreement with the director.

B. Faeility:

This seetion of Eoeal Work/Study Release Siandards
eoncerns the bousing of work/study release inmates within
the eorrectional facility:

make every effort pessible te limit the eommingling of
worldistudy release inmetes with other inmates in the
facility in order te deter the instances of eontraband being

€ Program:

€k § 2.3. Unless ordered by an appropriste eourh inmete

i in the Work/Study Relesse Programy Adult
offender participation in a work or study release program
shall be under conform to the following specific conditions
: unless ordered otherwise by an appropriate court.

1. Participation by the inmate is shall be on a
voluntary basis;

2. Representatives of local union cenfral bodies or
similar labor union organizations shall have been

consulted;

3. Sueh paid Employment will not result in the
displacement of employed workers, or be applied in
skills, crafts or i{rades in which there is a surplus of
available gainful labor in the locality, or impair
existing contracts for services; and

4, Fhe Rates of pay and other conditions of
employment will not be less than those paid or
provided for work of a similar nature in the locality
in which the work is being performed.

§ 2.4. Written procedures shall be developed which ensure
the accountability of participants at all times and provide
for supervision in the community. Such procedures shall
inelude at least:

1. Provisions for a periodic count of inmates;

2. Methods for defermining and idenfifying inmates
who are authorized to Ieave the facility;

3. Provisions for a confrolled sign-out and sign-in
process; and

4. Methods of verifying the location of the inmate
within the community, both by telephone and random
field visits,

Article 2.
Furloughs and Passes.

€3: § 2.5. The ageney sheriff or administrator of a local or
regional jail may grant furloughs to provide program
participants with increasing opportunities for home or
family visits.

§ 2.6. Furloughs shelt be governed by the folHowing
procedures: Written procedure which governs granting of
furloughs shail include at least the following provisions:

1. A participant in the Work/Study Release Program
may be considered for one furlough per monih.
Furloughs sheuld shall not exceed three days.

2. Participants {8 the Worl/Study Release FPregram
may be autherized Special furloughs may be
authorized for specific purposes provided fthe need for
swelr a special furlough can be verified and upon

approvel ef the program direetsr .

In addition; perticipanis mey alse be autherized
furioughs fer the purpese of seeuring pest release
plans; upor the recornmendatien ef the pregram
director:

.3 § 2.7. The program director hes the eutherity to sheriff

or administrator of a local or regional jail may authorize
temporary passes not fo exceed two hours in duration for
specific verified purposes aet to inelude other thai

v
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cecreation and family visits.

Article 3.
Facility.

to aeccount for the whereabouls of partieipanis and provide
supervision in the community

§ 2.8. The sheriff or administrator of a local or regional
jail shall develop written procedures to control the
instances of contraband being brought into the facility.

€2 § 2.8, Inmates whe partieipate in work release
programs shall eentinue te be provided all the basic
services which are mandated in previeus ofher standards
for this governing the type of facility in which the
program Is Iocated . Sueh Services must include ; but ere
not be limited to ; the following:

1. Shelter, including bathing and laundry facilities;

2. Food, including special diets where appropriate;
3. Medical and mental health services;
4, Access to library and recreational areas; and
5.
& Individunl or group counseling:

Article 4.
Fiscal Programs.

Opportunity to attend religious services.

§ 2.10. Any wages earned may, upon order of the court,
be paid directly to the sheriff or administrator of a local
or regional jail. Distribution of such wages shall be made
for the foliowing purposes:

1. To pay an amount to defray the cost of his keep;

2. To pay travel and other such expenses made
necessary by his work release employment or
participation in an educational or rehabilitative
prograny

3. To provide support and maintenance for his
dependents or to make payments fo the local
department of welfare or social services or the
Comimissioner of Social Services, as appropriate, on
behalf of dependents who are receiving public
assistance; and

4. To pay any fines, restitution or costs as ordered by
the court,

All funds remaining at the end of the sentence shall be
paid fo the participant.

‘i 2.11. Written procedures shall be developed to ensure

the accountability of all fuads received, disbursed,
whom and reason on behalf of the parficipant.

te

B: Reeesrds: Article 5.
Records.

Bt § 212 The agerey w%eaa% case record for State
offenders shall include at a minimum ; ke folowing

information for those participanis in the program 7 davs
oF mere |

1. Presentence or postsentence inventigation;

2. Case history/social history;

. Psychological report;

. Current time update;

, Signed release of information forms;
. Evatuation and progress reports;

7. Current employment data;
8. Rules of residency and disciplinary policy, signed
by resident;

9. Referrals to other agencies; and
10. Final discharge report, if applicable.

E: Removel from Program:- Artficle 6.
Removal from Program,

EL § 213 Written peliey amd procedures shall be
established geverming ouflining the criteria and proeedure
process for removal of a participant from the program.
Removal procedures shall include provisions for an
impartial hearing for the participanfs. This information
shall be explained to all participants at time of assignment
to the program.

Glossary

Ageney: The unit of a governing awhority whieh hes
direet responsibility for the exeeution of & correetions
preogram; ineluding the implemeniation of poliey as set
forth by the governing outheriby:

Edueational progrem. Means a program of learning
recognized by the State Counell of Higher Eduealiem; the
Stete Board of Eduentior or the Siate Beard of
Cerreetions:

Faeility- The aetusl physien! seiting in which o progrewm
or ageney funectons:

Governing outheribe The administrabive department
division or board of dircctors to whieh the ngescy repomis:

it is the policy setting body
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ﬁfeg%appfwedbytheeeﬁﬂmﬂgwﬂsd*e&aﬂevef
the offerder

eonfinement to attend sechoel in the community, returning
to eustedy after schonl hours:

Weork releaser Means full Hme empleyment oF
cination in Suitabl . e .

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Tille of Regulation: VR 278-01-0054. Regulations Governing
Reporting of Acts of Vickence and Substance Abuse in
Schools.

Statutory Authority: § 22.1-280.1 of the Code of Virginia.

Public Hearing Date: January 6, 1992 - 9 a.m.
{See Calendar of Events section
for additional infermation)

Summary:

The proposed regulations provide a format and
timelines for local school divisions to report lo the
Department of Education certain acts of violence and
substance abuse. The regulations require that
principals report to the division superintendent
semi-annually, the incidence of physical battery, sexual
battery, homicide, possession of weapons, possession of
alcohol, pessession of drugs, possession of tebacco
products, and the number of students involved in such
behavier. The regulations further require the division
superintenden! fo submit to the Department of
FEducation an aggregate report on or before the last
day of October.

VR 270-01-0054. Reguiations Governing Reporting of Acts of
Violence and Substance Abuse in Schools.

§ 1. The principal of each public school shall collect and
maintain information on the following events which occur
on school property, on a schoel bus, or at a
school-sponsored activity, and shall report the information
semi-annuaily to the division superintendent on dates
established by the superintendent. The division
superintendent shall submil annually to the Department of
Education, on forms provided by the depariment, an
aggregate report of such incidences on or before the last
day of Cefober.

A. Incidences of crime and viclence.

1. Physical battery b

a. On school personnel by students

b. On students by students

¢. On students by persons other than students
2. Sexual battery

a. On schooi personnel by students

b. On sfudents by students

c. On students by persons other than students
3. Homicides

a. On school personnel by students

b. On studenis by studenis

¢. On studenis by persons other than students
4. Possession of weapons
5. Possession of alcohol

6. Possession of drugs

7. Possession of tobacco products

B. Students involved in incidences of crime and viclence.

1. Total number of sludents involved

assaults

in physical
a. Perpetrator (categorized by grade and gender)
b. Victims (categorized by grade and gender)

2. Total number of students involved in sexual battery

a. Perpetrator (categorized by grade and gender)
b. Victims (categorized by grade and gender)

3. Total number of studenis involved in homicides

a. Perpetrator (categorized by grade and gender)
b. Victims (categorized by grade and gender)

4, Total number of students involved in possession of
weapons (categorized by grade and gender)

5. Total number of students invoived in possession of
alcohol {categorized by grade and gender)

6. Total number of students referred (by self or
others) for assistance with substance abuse problems
(categorized by grade and gender)

7. Total number of students involved in possession of
drugs (categorized by grade and gender)

DEPARTMENT OF HEALTH (STATE BOARD OF)

of Regulation: ¥& #36-34-0k VR 355-34-100. Private
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#ell Regulations.
Statutory Authority: § 32.1-176 of the Code of Virginia.

Public Hearing Dates:

December 2, 1981 - 7 p.m.
December 3, 1981 - 7 p.m
December 4, 1591 - 7 p.m.
December 5, 1991 - 7 p.m.
December 10, 1991 - 7 p.m.
December 12, 1991 - 7 p.m.
December 16, 1991 - 7 p.m.
December 18, 1991 - 7 p.m.
December 19, 1991 - 7 p.m.

{(See Calendar of Events section
for additional information)

Summary:

The Private Well Regulations were effective
September 1, 1990. These regulations established
minimum location and construction standards for
private wells. They also established a permitting
process for all private wells. After September 1, 1990,
a permit from the Department of Health was required
before drilling any private well These regulations
repiaced portions of Arficle 11 in the Sewage Handling
and Disposal Regulations thai governed private wells
constructed in conjunction with onsite sewage systems.
Observation and monitoring wells were exempted from
the location and construction requirements of the
regulations except when they were to remain in use
as a water well. Well abandonment was also described
in the regulations.

The proposed revisions mostly deal with Class IV (or
nondrinking water wells) and their location relative to
a building that is chemically treated for termites. The
regulations as effective on September 1, 1990, required
a minimym separation distance of 100 feet between
Class IV wells and ({fermite Ireated building
foundations. About the time the regulations were to be
effective, but affer the public comment period had
closed, the State Health Commissioner was conifacted
by a group of concerned well drillers and associated
business people from the Tidewaler area objecting to
the 100 feet minimum separation distance. In response
fo their concern, the commissioner issued a variance
to the minimum separalion distance, This variance
then permitted the location of Class IV wells as close
as 25 feet from a termite treated foundation if the
well construction and site conditions met certain
requirements. The bulk of the proposed revisions fo
the regulations incorporate the 25 feel minimum
separation distance for Class IV wells and the
corresponding construction and site conditions required
to meet this distance,

Another change is the inclusion of emergency
procedures to give priority to applications to replace
wells that have failed to provide the water necessary

for their intended use. These emergency procedures
apply to replacement private drinking waler wells,
heat pump source wells, or commercially dependent
wells (wells that are the sole source of water for a
commercial facilify that requires waler from the well
for continued operation).

Other changes include a provision locating wells on
properly other than the owner’s if an easement in
perpetuily is recorded and deletion of the 10 feet
minimum separation distance between wells and
property and utility lines.

The remaining changes consist mostly of clarification
of the existing regulations and correction of errors in
the fext.

The reader should refer (o the General Notices
section of The Virginia Register for additional
information on proposed amendments {o these
regulations.

VR 355-34-100. Private Well Regulations.

PART L
GENERAL FRAMEWORK FOR REGULATIONS.

Article 1,
Definitions.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning uniess the
context clearly indicates otherwise.

“Abandoned well” means a private well whose pump has
been disconnected for reasons other than repair or
replacement, or whose use has been discontinued or
proncunced abandoned by the owner. A temperarily
abandoned well is a well that is intended to be returned
to service as a source of water at some future time. A
permanently abandoned well is a well that is not intended
to be used as a source of water at any future time.
Abandoned wells must meet the requirements of § 3.11.

“Agent” means a legally authorized representative of the
OWner.

“Annular space” means the space between the bore hole
wall and the ouiside of a water well casing pipe, or
between a casing pipe and a liner pipe.

“Aquifer” means a geologic formation, group of
formations, or part of a formation, that transmiis water.

“Bedrock” means any solid rock underlying soil, sand,
or clay.

“Bored well” means a well that is excavated by means
of a soil auger (hand or power) as distinguished from a
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well which is drilled, driven, dug, or jetted.

“Closed-loop ground-source heat pump well” means 2
well consisting of a sealed loop of plastic pipe buried
beneaifh the earth’s surface to allow heat transfer between
the fluid in the pipe and the earth.

“Collapsing material” means any soil or gravel maferial
which collapses upon iiself forming a seal with the casing
and leaves no voids around the casing.

“Commercially dependeni well” means a well that is the
sole source of water for a commercial facility that
reqiires the water from the well for continued operation.
Examples include wells serving an Ice plant, a car wash
facility, or irrigation for commercial nurseries.

“Corumissioner” means the Siate Health Commissioner or
his subordinate who has been delegated powers in
accordance with § 1.8 B of these regulations.

“Confined aquifer” means an aquifer that is confined by
an overlying impermeable formation.

“Consoiidated rock” means & formation consisting
entirely of a natural rock formaiion that contains no soil
and does not collapse against the well casing.

“Construction of wells” means acts necessary fo
construct private wells, including the location of private
wells, the boring, digging, drilling, or otherwise excavating
of 2 well hole and installing the installation casing with or
without well screens, or well curbing.

“Deep well efector pump system” means a well that
utilizes a casing adapter inside the well casing and a deep
well ejector. These weils must maintain a constant vacuum
fo operate.

“Dewatering well” means a driven well constructed for
the sole purpose of lowering the water table and kept in
operafion for a period of 60 days or less. Dewatering wells
are used to allow construction in areas where a high
water f(able hinders or prohibils consiruction and are
always temporary in nature.

“Disinfection” means the desiruction of all pathogenic
organisms.

“Division” means the Division of Sanitarian Services.

“District health depariment” means a consolidation of
local heaith departments as authorized in § 32.1-31 C of
the Code of Virginia.

“Drilled shaliow well suction pump system” means a
drilled well two inches or less in diameter that ulilizes an
offsef pump to draw water fromt the well through the
casing. These wells must maintain a constant vacuum in
order io operale.

“Drilted well” means a well that is excavated wholly or
in part by means of a drill (either percussion or rotary)
which -operates by cutting or abrasion.

“Drivanp well” means a well that is constructed by
driving a pipe, at the end of which there is a drive point
and screen, without the use of any drilling, boring or
jetting device.

“Dug well” means a well that is excavated by means of
picks, shovels, or other hand {ools, or by means of a
power shovel or other dredging or trenching machinery, as
distinguished from a bored, drilled, driven, or jetted well

“Emergency well replacement” means the replacement
of an existing private drinking water well, heat pump well,
or commercially dependent well that has failed to deliver
the water needed for its intended use. Such failure
requires the drilling of a new well or exiensive
modifications to the existing well The replacement of
failed noncommercial irrigation wells, agricultural wells,
and ofher types of private wells are not considered
emergencies.

“Gravel pack” means gravel placed outside a well
screen in a well to assist the flow of water into the well
screen and to inhibit clogging of the screen.

“Ground water” means any water, except capillary
mgeisture, beneath the land surface in the zone of
saturation or beneath the bed of any stream, lake,
reservoir or other body of surface water within the
beundaries of this Commonwealth, whatever may be the
subsurface geologic structure in which such water stands,
flows, percolates, or otherwise occurs.

“Grout” means any stable, impervious bonding material,
reasonably free of shrinkage, which 1is capable of
providing a watertight seal in {he annular spaces of a
water well throughoui the depth required, to protect
against the intrusion of objectionable matter.

“Jetted well” means a well that is excavated using water
pumped under pressure through a special washing point to
create a water jet which cuts, abrades, or erodes material
to form the well

“Local health department” means the depariment
established in each city and county in accordance with §
32.1-30 of the Code of Virginia.

“Noncollapsing material” means soil or gravel material
which can maintain an open bore hole long enough lo
grout the annular space between a well and the bore hole
or rock or soil material which cellapses upon itself but
created voids around the casing.

“Observation or moniforing well” means a well
constructed to measure hydrogeologic parameters, such as
the fluctuation of water levels, or for monitoring the'
quality of ground water, or for both purposes.

Virginia Register of Regulations

356



Proposed Regulations

S “Owner” wmeans any person, who owns, leases, or
proposes to own or lease a private well.

“Person” means any and all persons, including
individuals, firms, parinerships, associations, public or

private institutions, municipalities or political subdivisions,
governmental agencies, or private or public corporations
organized under the law of this Commonwealth or any
other state or country,

“Private well” means any water well constructed for a
person on land which is owned or leased by that person
and is usually intended for household, ground water source
heat pump, agricultural use, indusirial use, or other
nonpublic water well.

“Replacement well” means a well being constructed to
take the place of an existing well that Is being taken out
of service and is being abandoned.

“Sanitary survey’” means an investigation
condition that may affect public health.

of any

“Screen” means the intake section of a well that obtains
water from an unconsolidated agquifer providing for the
water to flow freely and adding structural support to the
bore hole. Screens are used to increase well yield or
prevent the eniry of sediment, or both.

. "“Sewage” means water carried and nonwater carried
uman excrement, Kitchen, laundry, shower, bath, or
avatory wastes separately or together with such
underground, surface, storm and other water and liquid
industrial wastes as may be present from residences,
buildings, vehicles, industrial establishments or other
places.

“Sewage disposal systern” means a sewerage system or
treatment works designed not to result in a point source
discharge.

“Sewer” means any $anitary or combined sewer used to
convey sewage or municipal or industrial wastes.

“Sewerage systemn” means pipelines or conduits, pumping
stations and force mains and all other -construction,
devices and appliances appurtenant thereto, used for the
collection and conveyance of sewage to a treatment works
or point of ultimate disposal.

“Subsurface soil absorption” means a process which
utilizes the soil to treat and dispose of sewage effluent.

“Treatment works” means any device or system used in
the storage, treatment, disposal or reclamation of sewage
or combinations of sewage and industrial wastes, including
but not limited to pumping, power and other equipment
and appurienances, septic tanks, and any works, including
land, that are or will be (i) an integral pari of the
treatment process or (ii) used for the ultimate disposal of

widues or effluents resulting from such treatment.

"Variance” means a conditional waiver of & specific
regulation which is granted to a specific owner relating to
a specific situation or facility and may be for a specified
time period.

"Water lable” means the uppermost surface of ground
water saturation. The level in the saturated zone at which
the pressure is equal to atmospheric pressure.

“Water well” or “well” means any artificial opening or
artificially altered natural opening, however made, by
which ground water is sought or through which ground
water flows under natural pressure or is intended to he
artificially drawn; provided this definition shall not include
wells drilted for the following purposes: (i) exploration or
production of oil or gas, (i) building foundation
investigation and construction, (iii) elevaior shafts, (iv)
grounding of electrical apparatus, or (v) the modification
or development of springs.

“Yield” means the quantity of water, usually measured
in volume of water per unit time, which may flow or
which may be pumped, from a well or well field.

Article 2.
General Provisions.

§ 1.2. Authority for regulations.

Title 32.1 of the Code of Virginia, and specifically §§
32.1-12 and 32.1-176.4, provide that the State Board of
Health has the duty to protect the public health and to
ensure that ground water resources are not adversely
affected by the construction and location of private wells.
In order to discharge this duty, the board is empowered to
supervise and regulate the construction and location of
private wells within the Commonwealih.

§ 1.3. Purpose of regulations.

These regulations have been promulgated by the State
Board of Health to:

1. Ensure that all private wells are located,
consiructed and maintained in a manner which does
not adversely affect ground water resources, or the
public welfare, safety and heaith;

2. Guide the State Health Commissioner in his
determination of whether a permit for construction of
a private well should be issued or denied;

3. Guide the owner or his agent in the requirements
necessary to secure a permit for construction of a
private well; and

4. Guide the owner or his agenlt in the requirements
necessary to secure an inspection statement following
construction.

§ 1.4. Relationship to Virginia Sewage Handling and
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Disposal Regulations.

These regulations supersede § 4.50 of the Virginia
Sewage Handling and Disposal Regulations, and § 449 B
and C of the Virginia Sewape Handling and Disposal
Regulations which address private wells, and were adopted
by the State Board of Health pursuant to Title 32.1 of the
Code of Virginia.

§ L.5. Relationship {o the State Water Control Board.

These reguiations are independent of all regulations
promulgated by the State Water Control Board. Ground
water users located in a ground water management area
may be required to obtain a permit frem the State Water
Contrgl Board in addition to obtaining a permit from the
Department of Health,

§ 1.6, Relationship
Management.

to the Department of Waste

These regulations establish minimum standards for the
protection of public health and ground water resources.
Observation wells, monitoring wells, and remediation wells
constructed under the supervision of the Virginia
Depariment of Waste Management are governed by § 3.8
of these reguilations.

§ L.7. Relationship to the Uniform Statewide Building Code.
These regulations are independent of and in addition to

the requiremenis of the Uniform Statewide Building Code.
All persons required to obtain a well permit by these

regulations shall furnish a copy of the permit to the local

building official, upen request, when making application
for a building permit. Prior to obtaining an occupancy
permit, an applicant shall furnish the local building official
with a copy of the inspection statement demonstrating the
water supply has heen inspected, sampled (when
applicable), and approved by the district or local health
department.

§ 1.8. Administration of regulations.
These regulations are administered by the following:
A. State Board of Health.

The State Board of Health, hereinafter referred to as
the board, has the respongibility to promulgate, amend,
and repeal regulations necessary fo easure the proper
construction and location of private welis.

B. Siate Health Commissioner.

The State Health Commissioner, hereinafter referred to
as the commissioner, is the chief executive officer of the
State Departmenf of Health. The commissioner has the
authority to act, within the scope of regulations
promuigated by the beard, and for the board when it is
not in session. The commissioner may delegate his powers

under these regulations in writing to any subordinate, with’
the exception of (i} his power to issue variances under §
32.1-12 of the Code of Virginia and § 2.7 of these
regulations, (ii) his power to issue orders under § 32.1-26
of the Code of Virginia and §§ 2.4 and 2.5 B of these
regulations and (iii} the power to revoke permits or
inspection statements under § 2.16 of these regulations,
which may only be delegated pursuant to § 32.1-22.

The commissioner has final authority {fo adjudicate
contested case decisions of subordinates delegated powers
under this section prior to appeal of such case decisions o
the circuit court.

C. State Department of Health.

The State Department of Health hereinafter referred to
as department is designated as the primary agent of the
commissioner for the purpose of administering these
regulations.

D. District or local health departmenis.

The district or local health departments are responsible
for implementing and enforcing the regulatory activities
required by these regulations.

§ 1.9. Right of entry and inspections,

In accordance with the provisions of §§ 32.1-25 and’
32.1-176.6 of the Code of Virginia, the commissioner or his
designee shall have the right to enter any property to
ensure compliance with these regulations.

PART II
PROCEDURAL REGULATIONS.

Article 1.
Procedures.

§ 2.1. Compliance with the Administrative Process Act.

The provisions of the Virginia Adminisirative Process
Act (§ 96.14:1 et seq. of the Code of Virginia) shall
govern the promuylgation and administration of these
regulations and shall be applicable to the appeal! of any
case decision based upon these regulations.

§ 2.2. Powers and procedures of regulations not exclusive.

The commissioner may enforce these regulations through
any means lawiully available.

§ 2.3. Effective date of regulations.

The effective date of these regulations is September 1,
1990. Amendment number 1 is effective ........ , 1992,

§ 2.4. Emergency order.

If an emergency exists the commissioner may issue ar
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.emergency order as is necessary for preservation of public
health, safety, and welfare or to protect ground water
resources. The emergency order shall state the reasons
and precise factual basis upon which the emergency order
is issued. The emergency order shall state the time period
for which it is effective. Emergency orders will be
publicized in a manner deemed appropriate by the
commissioner. The provisions of §§ 2.5 C and 2.5 D shall
not apply to emergency orders issued pursuant to this
section.

§ 2.5. Enforcement of regulations.
A. Notice.

Subject to the exceptions below, whenever the
commissioner or the district or local heaith department
has reason to believe a violation of any of these
regulations has occurred or is occurring, the alleged
violator shall be notified. Such notice shall be made in
writing, shall be delivered personally or sent by certified
mail, shall cite the regulation or regulations that are
allegedly being violated, shall state the facts which form
the basis for believing the violation has occurred or is
oceurring, shall include a request for a specific action by
the recipient by a specified time and shall staie the
penallies associated with such violation. When the
commissioner deems it necessary, he may initiate criminal
progecution or seek civil relief through mandamus or
.. injunction prior to giving notice.

B. Orders.

Pursuant to the authority granted in § 32.1-26 of the
Code of Virginia, the commisgioner may issue orders to
require any owner, or other person, to comply with the
provisions of these regulations. The order shall be signed
by the commissioner and may require:

1. The
violation;

immediate cessation and correction of the

2. Appropriate remedial action to ensure that the
violation does not recur;

3. The submission of a plan to prevent future
violations to the commissioner for review and
approval;

4. The submission of an application for a variance;
ang or

5. Any other corrective action deemed necessary for
proper compliance with the regulations.

C. Hearing before the issuance of an order.
Before the issuance of an order described in § 2.5 B, a

hearing must be held, with at least 30 days notice by
certified mail to the affected owner or other person of the

w:--ime, place and purpose thereof, for the purpose of

adjudicating the alleged violation or wviolations of these
regulations. The procedures at the hearing shall be in
accordance with § 2.8 A or B of the regulations and with
§§ 9-6.14:11 through 9-6.14:14 of the Code of Virginia.

D. Order; when effective,

All orders issued pursuant tc § 2.5 B shall become
effective not less than 15 days after mailing a copy
thereof by certified mail to the last known address of the
owner or person violating these regulations. Violation of an
order is a Class 1 misdemeanor. See § 32.1-27 of the Code
of Virginia.

E. Compliance with effective orders.

The commissicner may enforce all orders. Should any
owner or other person fail to comply with any order, the
commissioner may:

1. Apply to an appropriate court for an injunction or
other legal process to prevent or stop any practice in
violation of the order;

2. Commence administrative proceedings to suspend or
revoke the construction permil;

2. 3. Request the Attorney General to bring an action
for civil penalty, injunction, or other appropriate
remedy; or

3 4. Request the Cemmonwealth Commonwealth's
Attorney to bring a criminal action.

F. Not exclusive means of enforcement.

Nothing contained in § 2.4 or § 2.5 shall be interpreted
to require the commissioner to issue an order prior to
commencing administrative proceedings or seeking
enforcement of any regulations or statute through an
injunction, mandamus or criminal prosecution.

§ 2.6. Suspension of regulations during disasters.

If in the case of a man-made or natural disaster, the
commissioner finds that certain regulations cannot be
complied with and that the public health is better served
by not fully complying with these regulations, he may
authorize the suspension of the application of the
regulations for specifically affected localities and institute
a provigsional regulatory plan until the disaster is abated.

§ 2.7. Variances.

Only the commissioner or the deputy commissioners
may grani a variance to these regulations. (See §§ 32.1-12
and 32.1-22 of the Code of Virginia and § 1.8 B of these
regulations). The commissioner or the deputy
commissioners shall follow the appropriate procedures set
forth in this subsection in granting a variance,
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A. Requirements for a variance.

The commissioner may grant a variance if a thorough
investigation reveals that the bhardship imposed ; Wwhiek
fmay be econeoinde; by these regulations outweighs the
benefits that may be received by the public. Further, the
granting of such a variance shall not subject the public to
unreasonable health risks or jeopardize ground water
resources.

B. Application for a variance.

Any owner who seeks a variance shall apply in writing
within the time period specified in § 2.11 B. The
application shall be signed by the owner, addressed and
sent to the commissioner ai the State Departmeni of
Health in Richmond. The application shall include:

1. A citation to the regulation from which a variance
is requested;

2, The nature and duration of the variance requested;

3. Any relevant analytical results including results of
relevant tests conducted pursuant to the requirements
of these regulations;

4, Statements or evidence why the public health and
welfare as well as the ground water resources would
not be degraded if the variance were granted;

5. Suggested conditions that might be imposed on the
granting of a variance that would limit the detrimentai
impact on the public health and welfare or ground
water resources;

6. Other information, if any, believed pertinent by the
applicant; and

7. Such other information as the disirict or local
health department or commissioner may require.

C. Evaluation of a variance application.

1. The commissioner shall act on any variance request
submitted pursnant fo § 2.7 B within 60 calendar days
of receipt of the request.

2. In the evaluation of a variance application, the
commissioner shall consider the following factors:

a. The etfect that such a variance would have on
the construction, location, or operation of the private
well;

b. The cost and other economic considerations
imposed by this requirement;

¢. The effect that such a variance would have on
protection of the public health;

d. The effect that such a variance would have on .

protection of ground water resources; and

e. Such other factors as the commissioner may
deem appropriate.

D. Disposition of a variance request.

1. The commissioner may deny any application for a
variance by sending a denial notice to the applicant
by certified mail. The notice shall be in writing and
shall state the reasons for the denial.

2. If the commissioner proposes to gramt a variance
request submitted pursuant to § 2.7 B, the applicant
shall be notified in writing of this decision. Such
notice shall identify the variance, private well
covered, and shall specify the period of time for
which the variance will be effective. The effective
date of a variance shall be as stated in the variance.

3. No owner may challenge the terms or conditions
set forth in the variance after 30 calendar days have
elapsed from the effective date of the variance.

E. Posting of variances.

All variances granted t{o any private wells are
transferable from owner to owner unless otherwise stated.
Each variance shall be attached to the permit to which it
is granted. Each variance is revoked when the permit to
which it is attached is revoked.

F. Hearings on disposition of variances.

Subject to the iime limitations specified in § 211,
hearings on denials of an application for a variance or on
challenges to the terms and conditions of a granted
varignce may be held pursuvant o § 28 A or § 28 B,
except that informal hearings under § 2.8 A shall be held
by the commissioner or his designee.

§ 2.8. Hearing types.

Hearings before the commissioner or the commissioner’s
designees shall include any of the Tfollowing forms
depending on the nafture of the coniroversy and the
interests of the parties involved.

A. Informal hearings.

An informal hearing is a meeting with a district or local
health department with the district or lecal health director
presiding and held in confermance with § 9-6.14:11 of the
Code of Virginia. The district or local health depariment
shall consider all evidence presented at the meeting which
is relevant to the issue in controversy. Presentation of
evidence, however, is entirely voluntary. The district or
local heaith department shall have no subpoena power. No
verbatim record need be taken at the informal hearing.
The local or district health director shali review the facts.

Virginia Register of Regulations

360



Proposed Regulations

presented and based on those facts render a decision. A
written copy of the decision and the basis for the decision
shall be sent to the appeliant within 15 work days of the
hearing, unless the parties muiually agree tc a later date
in order to allow the departmeni to evaluate additional
evidence. If the decision is adverse to the interests of the
appellant, an aggrieved appeliant may request an
adjudicatory hearing pursuant to § 2.8 B below .

B. Adjudicatory hearing,

The adjudicatory hearing is a formal, public adjudicatory
proceeding before the commissioner, or a designated
hearing officer, and held in conformance with § 96.14:12
of the Code of Virginia. An adjudicalory hearing includes
the following features:

1. Notice. Notice which states the lime and place and
the issues involved in the prospective hearing shall be
sent to the owner or other person who is the Subject
of the hearing. Notice shall be sent by certified mail
at least 15 calendar days before the hearing is to take
place.

2. Record. A record of the hearing shall be made by
a court reporter. A copy of the transcript of the
hearing, if transcribed, will be provided within a
reasonable time to any person iupon writien regquest
and payment of the cost

3. Evidence. All interested parties may atiend the
hearing and submit oral and documentary evidence
and rebuital proofs, expert or otherwise, thai are
material and relevant to the issues in controversy. The
admissibility of evidence shkall be determined in
accordance with § 9-6.14:12 of the Code of Virginia.

4. Counsel. All parties may be accompanied by and
represented by counsel and are entitled to conduct
such cross examination as may elicit a full and fair
disclosure of the facis,

5. Subpoena. Pursuant to § 9-6.14:13 of the Code of
Virginia, the commissioner or hearing officer may
issue subpoenas on behalf of himself or any person or
owner for the aftendance of wiinesses and the
production of books, papers or maps. Failure to
appear or to testify or to produce documents without
adequate excuse may be reported by the
commissioner to the appropriate circuit court for
enforcement,

6. Judgment and final order. The commissioner may
designate a hearing officer or subordinate to conduct
the hearing as provided in § 9-6.14:12 of the Code of
Virginia, and to make written recommended findings
of fact and conclusions of law to be submiited for
review and final decision by the commissioner. The
final decision of the commissioner shall be reduced to
writing and will contain the explicit findings of fact
upon which his decision is based. Certified copies of

the decision shall be delivered to the owner affected
by it. Notice of a decision will be served upon the
parties and become a part of the record., Service may
be by personal service or certified mail return receipt
requested.

§ 2.9, Request for hearing.

A reguest for an informal hearing shall be made by
sending the request in writing to the district or local
health department. A request for an adjudicatory hearing
shall be made in writing and directed to the commissioner
at the State Department of Health in Richmond. Requests
for hearings shall cite the reason(s) for the hearing
request and shall cite the section(s) of these regulations
involved.

§ 2.10. Hearing as a matter of right.

Any owner or other person whose rights, duties, or
privileges have been, or may be affected by any decision
of the board or its subordinates in the administration of
these regulations shall have a right to both informal and
adjudicatory hearings. The commissioner may require
participation in an informal hearing before granting the
request for a full adjudicatory hearing. Exception: No
persen other than an owner shall have the right to an
adjudicatory hearing to challenge the issuance of either a
construction permit or inspection statement unless the
person can demonstrate at an informal hearing that the
minimum standards contained in these regulations have
not been applied and that he will be injured in some
manner by the issuance of the permit or that ground
water resources will be damaged by the issuance of the
permit.

§ 2.11. Appeals.

Any appeal from a denial of a construction permit for a
private well must be made in writing and received by the
department within 60 days of the date of the denial.

A, Any request for hearing on the denial of an
application for a variance pursuant to § 2.7 D.I must be
made in writing and received within 60 days of receipi of
the denial notice.

B. Any request for a variance must be made in writing
and received by the department prior to the denial of the
private well permit, or within 60 days after such denial.

C. In the event a person applies for a variance within
the 60-day period provided by subsection B above, the
date for appealing the denial of the permit, pursuant to
subsection A above, shall commence from the date on
which the department acts on the request for a variance.

D. Pursuant to the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia) an aggrieved owner may
appeal a final decision of the commissioner toe an
appropriate circuit court.
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§ 2.12. Permits and inspection statement; general.

All private wells shall be constructed and located in
compliance with the requirements as set forth in these
regulations.

A. Except as provided in § 2.12 B below , after the
effective date of these reguiations, no person shall
construct, alter, rehabilitate, or extend a private well, or
allow the construction, alteration, rehabilitation, or
extension of a private well, without a written construction
permit from the commissioner. Conditions may be imposed
on the issuance of any permit and no privaie well shall be
constructed or modified in violation of those conditions.
The replacement of a well pump, or the replacement of a
well seal or cap with an equivalent well seal or cap, shali
not be considered a well modification,

B. No permit shall be required for the construction,
operation, or abandonment of dewatering wells.
Furthermore, dewatering wells are exempted from the
consiruction requirements found in § 3.7 of these
regulations. All dewatering wells shall be abandoned within
60 days of constructicn. Abandonmeni in this case means
the removal of the well point, well casing, screening, and
other appurtenances asscciated with the construction and
operation of the well,

C. Except as provided in § 218 § 2.2¢ , no person shall
place a private well in operation, or cause or allow a
private well io be placed in operation, without obtaining a
written inspection statement pursuani to §§ 238 2.19 and
228 2.21 .

D. Except as provided in §§ 216 and 2.17 and 218 ,
construction permits for a private well shall be deemed
valid for a peried of 54 months from the date of issuance,

§ 2.13. Procedures for cobiaining a construction permit for
a private well.

Construction permits are issued by the authority of the
comrnissioner, All requests for a private well construction
permit shall be by written application, signed by the
owner or his agent, and shall be directed to the district or
local health department All applications shall be made on
an application form provided by the district or local
health depariment and approved by the comimissioner.

An application shall be deemed completed upon receipt
by the district or local heaith department of a signed and
dated application, together with the appropriate fee,
containing the following information:

1. The property owner’s name, address, and telephone
number;

2, The applicant’s name, address, and phone number
{if differeni from subdivision 1 above);

3. A statement signed by the property owner, or his

agent, granting the Health Department access to the
gite for the purposes of evaluating the suitability of
the site for a well and allowing the department access
to inspect the well after it is installed;

4. A site plan showing the proposed well site, property
boundaries, accurate locations of actual or proposed
sewage disposal sysiems, recorded easements, and
other sources of contamination within 200 feet of the
proposed well site, and at the option of the applicant
a proposed well design; and

5. When deemed necessary because of geological or
other natural conditions, plans and specifications
detailing how the well will be constructed.

§ 2.14. Issuance of the consiruction permit.

A construction permit shall be issued {o the owner by
the commissioner no later than 60 days afier receipt of a
complete and approvable application submiited under §
2.13. If applicable, the applicant shall comply with § 2.22
prior to issuance of the permit.

§ 2.15. Emergency procedures.

Applications for replacement wells that meet the
definition of an emergency well replacement (§ 1.1) shall
have priority over normal applications for private wel’
permits. Emergency procedures are as follows:

A. Drinking water wells.

In the event a private drinking water well has failed
and must be replaced, the local health depariment will
conduct a sanifary survey of the property and surrounding
area lo determine the most suitable lfocation. If a site is
found that meets the minimum site requirements of these
regulafions, including the minimuin separation distances
contained in Table 31 and § 3.4 F, the Iocal health
department will issue a permit for that site. If a site
cannot be located that meets the minimum separation
distances listed in Table 3.1 and § 3.4 F, the local health
department shall identify a site that complies with the
minimum separation distances to the greatesi extent
possible. However, the replacement well shall not be
located closer to any source of confamination than the
existing well it is replacing. Replacement drinking water
wells must meet the sampling requirements of §§ 3.3 D
and E.

B. Heat pump wells or commercially dependent wells.

If a heat pump well or commercially dependent well
must be replaced, the applicant shall propose a
replacement site based on the technical requirements of
the heat pump system or commercial establishment. The
local health departmeni wiil conduct a sanilary survey of
the property and surrounding area fo defermine if the site
meeis the minimum site requirements of these regulatior
including the minimum separation distances contained
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Table 3.1 and § 3.4 F. If the site meets the minimum
requirements of the regulations, the local health
department will issue a permit for that site. If a site
cannot be located that meetfs the minimum separation
distances listed in Table 3.1 and § 3.4 F, the local health
department shall identify a site that complies with the
minimum separation distances {o the greatest extent
possible. However, the replacement well shall not be
localed closer to any source of contamination than the
existing well it is replacing. If the replacement heat pump
well or commerciaily dependent well must be placed
closer to a sewage disposal system (but no closer than the
existing well it is replacing) the well shall be sampled for
fecal coliforms. If fecal coliforms are present in the

sample and further investigation reveals that the
groundwaler is contaminated, the well shall be abandoned.

§ 215: § 2.16. Denial of a construction permit.

If it is determined that the proposed design is
inadequate or that site, geological, hydrological, or other
conditions exist that do net comply with these regulations
or would preclude the safe and proper operation of a
private well system, or that the instaliation of the well
would create an aciwal or potential health hazard or
nuisance, or the proposed design would adversely impact
the ground water resource, the permit shall he denied and
the owner shall be notified in writing, by certified mail, of

. the basig for the denial. The notification shall also state
. ‘that the owner has the right to appeal the denial.

§ %36:. § 217 Revocation of comstruction permits and
inspection statements.

The commissioner may revoke a construction permit or
inspection statement for any of the following reasons:

1. Failure to comply with the conditions of the permit;

2. Viclation of any of these regulations for which no
variance has been issued;

3. Facts becoimne known which reveal that a potential
health hazard would be created or that the ground
water resources may be adversely affected by allowing
the proposed well to be installed or completed.

§ 234% § 2.18. Veidance of construction permits.

Null and void. All well construction permits are aull and
void when (i) conditions such as house location, sewage
system location, sewerage system location, topography,
drainage ways, or other site conditions are changed from
those shown on the application, (ii) conditions are changed
from those shown on the construction permit, or (iii) more
than 54 months elapse from the date the permit was
issued. Reapplication for the purposes of having an
expired permit reissued shall be the responsibility of the
.. owner, and such reapplication shall be handled as an

" Mnitial application and comply fully with § 2.13.

§ 238 § 2.19. Statement required upon completion of
construction.

Upon completion of the construction, alteration,
rehabilitation or exiension of a private well, the owner or
agent shall submit to the district or local healih
department a statement, signed by the contractor, upon the
form set out in Appendix IV, that the well was installed
and constructed in accordance with the permit, and
further that the well complies with all applicable state and
local reguiations, ordinances and laws.

§ 2:39: § 2.20. Inspection and correction.

No well shall be placed in operation, except for the
purposes of testing the mechanical soundness of the
gystem, until inspected by the district or local health
department, corrections made if necessary, and the owner
has been issued an inspection statement by the district or
local health department.

§ 2:20: § 2.2]1. Issuance of the inspection statement.

Upon satisfactory completion of the requirements of §§
238, 2,19, 2.20, 3.3, 3.9 and 3.10, the commissioner shall
issue an inspection statement to the owner. The issuance
of an inspection statemeni does not denote or imply any
warranty or guarantee by the department that the private
well will function for any specified period of time. It shall
be the responsibility of the owner or any subsequent
owner to maintain, repair, replace, or to comply with the
requirements to abandon any private well.

§ 2.22. Requirement for easement.

Whenever a private well subject to these regulations is
proposed to be installed on property other than the
owner’s, an easement in perpetuily shall be recorded with
the clerk of the circuit court prior to issuance of a
construction permit. The easement shall be of sufficient
area to permit access, construction, placement of the
wafer line, and maintenance of the well.

PART IIL
DESIGN AND CONSTRUCTION CRITERIA.

Article 1.
General Requirements.

§ 3.1. General.

+. These regulations do not apply to private wells
constructed, altered, rehabilitated or extended prior to the
effective date of these regulations unless the well
construction is modified or expanded after the effective
date of these regulations.

2 The class of well to be consiructed shall be
determined by the local or district health department or
the division.
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§ 3.2. Classes of water wells.

The following classes of private wells are established for
purposes of these regulations. These classes are in addition
fo those established in the current Commonwealth of
Virginia Waterworks Regulations aand are intended for use
for private well systems:

1. Class III - Private wells constructed to be used as a
source of drinking water. There are ihree subclasses:

a. Class [fIA - Drilled wells in which the annular
space around the casing is grouted fo a minimum
depth of 20 feet.

(1) The well shail be drilled and cased t¢ a depth
of at least 100 feet.

(2) The cased drill hole shall pass through at least
50 consecutive feel of uncoensclidated fermation
collapsing material such as caving sand, gravel or
other material that will collapse against the casing.

b. Class IIIB - Drilled wells in which the casing is
installed to a minimum depth of 50 feet and ihe
annutar space around the casing is grouted to at
least 50 feet.

¢. Class IIIC - Drilled, bored, driven or jetted wells
other than Class ITIA and Class IIIB.

2, Class IV - Private wells constructed for any purpose
other than use as a source of drinking water,

§ 3.3, Water quality and quantity.
A. Class IV wells exempt.

The water qualify requiremenis contained in this section
apply oaly to Class III private welis. Class IV private wells
(wells not coastructied as a source of drinking water) are
not subject to any quality requirements. These regulations
contain no well yield requirements. See Appendix 1 for
suggested minimum well yields for residential supplies.

B. Sample tap.

A sample tap shall be provided at or near the water
entry point into the system so that samples may be taken
directly from the source; this requirement may be met by
utilizing the first tap on a line near where the plumbing
enters the house (may be a hose bib), provided the tap
precedes any water treatment devices.

C. Disinfection.

The entire water system including the well shall be
disinfected prior to use (see § 3.9 and Appendix [).

D. Sampling.

After operating the well to remove any remaining
disinfectant, a sample of the water from the well shall be
collected for bactericlogical examination. The sample may
be coliected by the owner, well driller, or other person in
accordance with procedures established by the department
and provided the sample is submitted to a private
laboratory cerfified by the Department of General
Services, Division of Consoclidated Laboratory Services, for
analysis.

E. Test interprefation.

A Class III private well shall be considered satisfactory
if the water sample(s) test(s) negative for coliform
organisms as described in subdivision 1 or 2 below.
Sources with positive counts shall be tested as described in
subdivision 3 below to determine if the water supply is
amenable fo continuous disinfection (chlorination). Samples
that exhibit confluent growth shall be considered
inconclusive and another sample collected.

1. Where a private well has n¢ unsatisfactory water
sample within the previous 12 months, one water
sample which tests negative for coliform bacteria shall
be considered satisfactory for coliform organisms.

2. Where a private well has had one or more positive
water samples within the past 12 months for coliform
bacteria, at least two consecutive samples must be
collected and found negative for coliform organism

before the supply may be considered satisfactory fo.
coliform organisms. The samples must collected at
least 24 hours apari and the well may not be
disinfected between samples.

3. When a private well does not test satisfactory for
coliform organisms continucus diginfection may be
recommended to the homeowner if the water supply is
found te be suitable for continuous disinfection. A
minimum of 10 samples shall be collected and tested
for total coliferm using an MPN methodology. The
geometric mean of the samples shall be calculated
and if the result is less than 100 organisms per 100
ml, the supply shall be considered satisfactory for
continuous disinfection.

F. Wafer treatment.

If tests indicate that the water is unsatisfactory and no
other approvable source is available, adequate methods of
water treaiment shali be applied and demonstrated to be
effective pursuant to § 3.3 E 3 prior to the issuance of an
inspection statement. The district or local health
department shall be consulted when treatment is
necessary.

§ 3.4. Well location.

A. Sanitary survey.

Any obvious source of toxic or dangerous substance
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within 200 feet of the proposed private well shall be
investigated as part of the sanitary survey by the district
or local health department. Sources of contamination may
include, but are not limited to, items listed in Table 3.1,
abandoned wells, pesticide {reaied soils, underground
storage tanks, and other sources of physical, chemical or
biological centamination. If the source of contamination
could affect the well adversely, and preventive measures
are not available to protect the ground water, the well
shall be prohibiled. The minimum separation distance
between a private well and structures, topographic
features, or sources of pollution shall comply with the
minimum distances shown in Table 3.1. Where the
minimum separation distances for a Class IV well cannot
be met, a permit may be issued under these regulations
for a well meeting all of the criteria in §§ 3.6 and 3.7 and
the separation distance requirements for either a Class
IIA or IIIB well, without deviation, and such Class IV well

shall not be required to meet the water quality
requirements of § 3.3.
Tabie 3.1
Distances (in feet) Between a Well
and a Structure or Topographic Feature
Structure or Class ITIT
Topographic Feature C or IV Class II1 Aor B
Finre 18 e
\ Building Foundation 10 10
Building Foundation 100' 50 !
{Termite Treated)
Yttty bime 1 18
Sewer ime 5t 56
House Sewer Line 5072 502
Sewer Main 50° 50°
Sewerage System 50 50
Pretreatment System 50 50
(e.g. Septic Tank or
Aerobic Unit)
Sewage System 168 56
theruyards hog ot o
simitar conwrtamimant
BOUTCE T
Sewage System or 100 50
other contaminamt
source
{e.g. underground
storage tank, barnyard,
hog lot, etec.)
Cemetery 100 50
Sewage Dump Station 100 50

1 See §34 B F.

* Private wells shall rot be consiructed within 50 feet of a sewer
except &y provided below: Where special econstruchion and pipe
materials are used in & sewer o provide adequate protection; a €lass
H i & or B well may be focated as close as 16 feet to the sewer hwer
speeifications; pressure tested 18 feet of watery in place witheut
lesktage prior to backiilling: Hewever; in no case shal a private wel
be placed within 18 feet of & sewers

4 Private wells shall not be constructed within 50 feet of a house
sewer line except as provided below. Where special construction and
pipe materials are used in a house sewer line to provide adequate
o protection, and the well is cased and grouted fto the water bearing

formation, all classes of private wells may be placed as close as 10
feet to the house sewer line. Special consiruction for house sewer
lines constitutes cast jron pipe With watertight caulked joints or
mechanical joinis using neoprene gaskels, or sofvent welded Schedule
40 or better polyvinyl chloride (PVC) pipe. It is the responsibility of
the applicant to provide documentation from the contractor that such
construction and pipe materials have been installed. In no case shail
a private well be placed within 10 feet of a house sewer line.

1 Private wells shail not be constructed within 50 feet of a sewer
main except as provided below. Where special construction and pipe
materials are used in a sewer main to provide adequale protection,
and the well is cased and grouted to the water bearing formation,
Class HT wells may be placed as close ad 35 feet lo a sewer main
and Class IV wells as close as 10 feef. Special construction for sewer
mains constitutes dictile fron pipe with water-tight joints, solvent
welded Schedule 40 or better polyvinyl chloride (PVC) pipe (SDR - 35
plastic PVC with neoprene gaskets) It is the responsibility of the
applicant to provide documentation from the local building official or
sanitary district that such construction end pipe materiols have been
installed. In no case shall a Class II well be place within 35 feet of
a sewer main. Likewise, in no case shall a Class IV well be placed
within 10 feet of a sewer main.

B. Downslope siting of wells from potential sources of
pollution.

Special precaution shall be taken when locating a well
within a 60 degree arc directly downslope from any part
of any existing or intended onsite sewage disposal system
or other known source of pollution, including, -but not
limited to, buildings subject to termite or vermin
treatment, or used to store polluting substances or storage
tanks or storage areas for petroleum products or other
deleterious substances. The minimum s$eparation distance
shall be: (i) increased by 25 feet for every 5.0% of slope;
or (ii) an increase shall be made to the minimum depth
of grout and casing in the amount of five feet for every
5.0% of slope.

C. Sites in swampy areas, low areas, or areas subject to
flooding.

No private well covered by these regulations shall be
iocated in areas subject to the collection of pollutants such
as swampy areas, low areas, or areas subject to flooding.
Wells located in flood plains shall be adequately
constructed so as to preclude the entrance of surface
water during flood conditions. At a minimum, such
consiruction will include extending the well terminus 18
inches above the annual flood level. Other requirements
may be made as determined on a case by case basis by
the division.

D. Property lines.

There is no minimum separation distance between «
private well and a property fline established by these
regulations. The owner is responsible for establishing a
separation distance from property lines such that the
construction and location of the well will be on the
owner's property and comply with any local ordinances.

E. Utility lines.
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There s no minimum separation distance belween «
private well and utiity lines felectric, gas, water, cable,
efc,). The minimum separation distance may, however, be
established by the individual ulility company or local
ordinance.

B F. Pesticide and termite treatment.

No Class HI C or Class IV private well shall be placed
ctoser than 100 feet to a building foundation thal has been
chemically treated with any termificide or other pesticide
except as provided below. Furiher, no termiticides or
other pesticides shall be applied within five feet of the
water supply trench. A Class III C or Class IV private well
may be placed as close as 50 feet to a chemicaily treated
foundation if special precautions are or have bheen taken.
Special precautions include the application of pesticides by
pouring or spraying on the feundation exeavation prier te
eonstraetion building foundation area , or the removal and
treatment of soil at a site 50 feef or wmore from the well
and then backfilling with the treated soil. 4 Class IIIA4,
Class B, Class IHC, or Class IV well may bz placed as
close as 25 feet to a chemically lrealed foundalion if the
Jollowing criteria are met:

1. The aguifer from which the water is withdrawn
must be a confined aquifer (ie, there must be an
impermeable stratum overlying the waler bearing
Sformation).

2 The well must be cased and grouted into the
confining laver immediately above the water bearing
formation. When waler bearing formations are
encountered at depths greaier than 20 feet, the well
shall be cased and grouted to the confining layer
immediately above the waler bearing formation from
which water is wilhdrawn.

3. The material overlaying the confined aquifer must
be collapsing material.

G. Exception for closed-loop ground-source heat pump
wells.

Closed-loop ground-source heat pump wells, depending
upon construction, may not have to comply with the
minimum separation distances for Class IV wells listed in
Table 3.1. If the well is grouted 20 feel, the minimum
separation distances must comply with those listed for
Class IV wells. If the well is grouted a minimum of 50
feet, the separation distances shall be those listed for
Class HIA or IIIB wells. If the well is grouted the entire
depth of the well, the well does not have fo comply with
the minimum separation distances contained in Table 3.1

§ 3.5. Site protection.

A. No objects, articles, or materials of any kind which
are not essential to the operation of the well shall be
placed or stored in a weli house, on the well head or well
pump oir water freatment system, or within close proximity

to them:.

B: The minimum distarec bebween ary well subject to
these regulotions and any property line shall be 18 feek

& B Fencing of an area around the well, or the
placement of other barriers or restrictions, may be
required as a condition of the permit under certain
circumstances, such as to prohibit livestock access to the
well head or (o prohibit vehicles from damaging or
polluting the area around the well head.

B. C. The area around the well shall be graded to
divert surface water away from the well.

§ 3.6, Materials.
A, General.

All materials used in private wells shall have long-term
resistance to corrosicn and sufficient sirength fo withstand
bydraulic, lateral and bearing loads.

B. Casing.

Materials used for casing shall be watertight and shall
consist of wrought iron, comcrete tile, clay tile, steei,
stainless steel or plastic, all designed for water well use or
other suitable materials as determined by the division on
a case by case basis.

1. Driven casings shall consist of ductile iron, steel or
stainiess steel and shall be equipped with a suitable
drive boot.

2. Casings used for Class IIIA or HIB wells shall be
steel, stainless steel or plastic.

C. Screens.

Where utilized, screens shall be constructed of stainless
steel, plastic or other suitable materials as determined by
the division on a case by case basis. Screens shall be
constructed of materials whick will not be damaged by
any chemical action of the ground water or future
cleaning operations. Additionally, screems shall be
constructed of materials which will not degrade ground
water quality.

D. Joints.

Joints shall be watertight and mechanically sound.
Welded joints shall have smooth interior surfaces and shall
be welded in accordance with acceptable welding practice.

E. Gravel.
Gravel utilized for gravel packed wells shall be

uniformly graded, cleaned, washed, disinfected and of a
suitable size.
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§ 3.7. Construction; general,

A, Casing.

1. Class IITA wells shall be cased to a depth of at
least 100 feet.

2. Class IIIB wells shall be cased to a depth of at
least 50 feet.

3. Except as provided in subdivisions a through & e
below, all Class IIIC and IV wells shall be cased to a
minimum depth of 20 feet or terminated not less than
one foot in bedrock when bedrock is encountered at a
depth less than 20 feet.

a. When in unesnselidated collapsing material, the
casing shall terminate in the aquifer but in no
instance be less than 20 feet

b. Where an aquifer is encountered at less than 20
feet, Class IV wells may be cased to within one foot
of the water bearing sirata. In the instance of Class
IV wells the inient of these regulations is to protect
ground water quality, and not to ensure a potable
water supply.

¢. Alternate casing depihs may be accepted for
bored welis when the only aquifer lies between 11
and 20 feet provided the casing is placed within one
foot of the aquifer and must not be less than 10
feet in depth from the ground surface.

d. Class HI C driven wells shall be cased to the
water bearing strata; however, in no case less than
10 feet. No minimum caging requirements apply to
Class IV driven wells except that in order to protect
ground water they shall be capable of meeting the
minimum grouting requirements as described in §
37C 4 5e

e. Closeddoop ground-source heat pump wells do
not have fo be cased.

4. All private well casings shall be extended at least
12 inches above ground or 12 inches above a concrete
floor in well house with a gravity flow drain. The
following wells are exemptied from this requirement.

a. Drilled shallow well suction pump systems that
will not operafe unless a vacuum is maintained,
The casings for these wells are also the suction
lines through which water is drawn.

b. Deep well gjector pump systems that utilize a
casing adaplor inside the well casing and must
maintain a vacuum fo operale.

¢. Closed-loop ground-source heat pump wells.

d. Heat pump return wells that are completely

sealed. The location of these wells must be
permanently marked for easy location in the future.

5. All steel casings shall meet or exceed the material
specifications found in Appendix III.

6. No plastic well casing shall be installed which will
exceed 80% of its RHCP (resistance  to hydraulic
collapse pressure). When experience has shown, in the
division’s opinion, that the prevailing geologic
conditions are subject to collapse or shifting, or where
heavy clay or unstable backfill materials occur, plastic
well casings may not exceed 50% of the RHCP rating.
It shali be the responsibility of the well driller to
submit calculations to the division demonstrating that
individual well casings do not exceed these ratings.

B. Screens.

When used for the prevention of entry of foreign
materials, screens shall be free of rough edges,
irregularities, or other defects. A positive watertight seal
between the screen and the casing shall be provided when
appropriate.

C. Grouting.

1. General. All private wells shall be grouted. A neat
eement grouwt i preferable over any other grout
mixture: If is preferred that no openings are made in
the side of the well casing.

2. Purpose. The annular space hetween the casing and
well bore is one of the principal avenues through
which undegirable water and contaminants may gain
access to a well. The goal of grouting a well is to
preclude the entrance of undesirable water and
confaminants. Therefore, the annular space shall be
filled with a neat cement grout, or a mixture of
bentonite and neat cement.

3. Specifications. Neat cement grout shall consist of
cement and water with not more than six gallens of
water per sack (94 pounds) of cement. Bentonite clay
may be used in conjunction with neat Portland cement
to form a grouting mixture. The benionite used must
be specifically recommended by the manufacturer as
being suitable for use as a well grout material and
cannot exceed 6.09 by weight of the mixture.
Exception: (i) When exceptional conditions require the
use of a less fluid grout, to bridge voids, a mixture of
cement, sand and water in the proportion of not more
than two parts by weight of sand to one part of
cement with rot more than six gallons of clean water
per bag of cement may be used if approved by the
district or local health department, or (ii) for bored
wells only, a concrete (1-1-2 mix with all aggregates
passing a 1/2 inch sieve) grout with not more than six
gallons of clean water per bag of cement may be
used provided a minimum three-inch annular space is
available and its use approved by the district or local
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health department.

In cases where an open borehole has been driilled
below the depth to which the casing is to be grouted,
the lower part of the hole must be backiilied, or a
packer must be set in the hole, to retain the slurry at
the desired depth. Backfilling the hole with gravel and
capping with sand is an acceptable practice. Material
ordinarily sold as plaster or moriar sand is usually
satisfactory; meore than half the sand shouid be of
grain sizes between 0.012 inches and 0.624 inches.

4. Other materials. Other grouting materials may be
approved by the division on a case by case basis.
Review and approval shall be based on whether the
proposed material can consisiently be expected lo
meel the infent of grouting expressed in § 3.7 C 2.

The proposed material must be an Industry acceptable
materiad used for the purpose of grouting water wells.

4: 5. Depth.

a. All Ciass IITA wells shall be grouted to a
minimum depth of 26 feet.

b. All Class IIIB wells shall be groulted o a
minimum depih of 50 feet.

c. All Class IIIC and Class IV wells shall be grouied
to a minimum depth of 20 feet. When the casing
depth is equal to or greater than 20 feet. When the
casing depth is less than 20 feet, the casing shall be
grouted in accordance with § 3.7 C above, from the
lower terminus of the casing to the surface,

d. Aliernate grouting depths may be accepted for
bored wells when the only aquifer suitable for a
private well lies beiween 11 and 20 feet provided
the grouting shall terminate at least one foot above
the aquifer but must not be less than 10 feet in
depth from the ground surface.

e. Driven wells shall be grouted to a minimum
depth of five feet by excavating an oversize hole at
least four inches in diameter larger than the casing
and pouring an approved grout mixture into the
annular space.

5. 6. Instaliation. Grout shall be installed by means of
a grout pump or tremie pipe from the boilom of the
annuiar space upward in onie operaiion uniil the
annular space is filled, whenever the groufing depth
exceeds 20 feet. Pouring of grout is acceptable for
both drilled and bored wells whenever grouting depth
does not exceed 20 feei. Grouting shall be brought to
the ground surface and fiared io provide a one foot
radius around the casing at least six inches thick.
When an outer casing is necessary to construct 3 new
well, where possible, the outer casing shall be puiled
simultaneously with the grouting operation.

6: 7. Annular space. The clear annular space around
the outside of the casing and the well bore shall be at
least 1.5 inches on all sides except for bored wells
which shall have atf least a 3-inch annular space.

D. Additional casing and grouting.

When a well is to be constructed within 200 feet of a
subsurface sewage disposal system, which has been or is
proposed to be installed at a depth greater than five feet
below the ground surface, the casing and grouting of the
water well shall be increased to maintain at least a 15-foot
vertical separation between the trench bottom and the
lower terminus of the casing and grouting.

E. Well head.

1. General No open welis or well heads or
unprotected openings into the interior of the well shall
be permitted. Prior to the driller leaving the well
construction site, the owner shall have the driller
protect the bore hole by installing a cover adequate to
prevent accidental contamination.

2. Mechanical well seals. Mechanical well seals (either
sanitary well seals or pitless adapters) shall be used
on all wells and shall be water and air tight except as
provided in § 3.7 F 4.

3. Other. Wells greater than eight inches in diamete’
shall be provided with a watertight overlapping
(shoebox) type cover, consiructed of reinforced
concrete or sieel.

F. Appurtenances passing through casing.

1. General. All openings through well casings shall be
provided with a positive water stop.

2. Pitless well adapters. Pitless well adapiers shall be
subject to approval by the division. All pitless adapters
shall be installed according to the manufaciurers
recommendations.

3. Sanitary well seals. Samiiary well seals shall be
subject to approval by the division. All sanitary well
seals shall be installed according to the manufacturers
recommendations.

4. Venting. Venting, where necessary as determined by
the district health depariment, shall be provided in
such a manner as to allow for the passage of air, but
not water, insects, or foreign materials, into the well.

§ 3.8, Observation, monitoring, and remediation wells.

A. Except as provided in §§ 3.8 B and 3.8 C below .
observation and monitoring wells are exempted from these
regulations.

B. Observation or monitoring wells shall be constructe
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4 accordance with the requirements for private wells if
they are to remain in service after the completion of the
ground water study.

C. Observation or monitoring wells shall be properly
abandoned in accordance with § 3.11 within 80 days of
cessation of use.

§ 3.9, Disinfection.

All Class III private wells shall be disinfected before
placing the well(s) in service. Disinfection shall be
accomplished by maintaining a 100 mg/l solution of
chlorine in the well for 24 hours utilizing the dosage rates
set forth in Appendix II

§ 3.10. Information to be reported.

A copy of a Uniform Water Well Completion Report
(see Appendix IV) shall be provided to the district or
local health department within 30 days of the completion
of the well or completion of alterations thereto.

§ 3.11. Well abandonment.

A. Well abandonment is governed jointly by the State
Water Control Board and the Department of Health
pursuant to § 62.1-4492(6) of the Ground Water Act of
1973. In addition, the abandonment of any private well
or any private well

" fegulations, shall be administered by the Department of

Health in conformance with this section.

B. A temporarily abandoned well shall be sealed with a
water-tight cap or well head seal Such a well shall be
maintained so that it will not be a source or channel for
contamination to ground water during temporary
abandonment.

C. Permanent abandonment with the infent to place
sources of confamination closer than the minimum
separation distance listed in Table 3.1 .

The object of proper permanent abandonment is fo
prevent contamination from reaching ground water
resources via the well, If the infent is to abandon the well
so that sources of contamination can be placed closer
than the minimum separation distances contained in Table
3.1, the well shall be abandoned in the following manner:

1. All casing material may be salvaged.

2, Before the well is plugged, it shall be checked from
land surface to the entire depth of the well to
ascertain freedom from obstructions that may interfere
with plugging (sealing) operations.

3. The well shall be thoroughly chlorinated prior to
plugging (sealing).

4. Bored wells shall be completely filled with cement
or bentonite grout.

5. Wells constructed in uneensolidated fermetions
collapsing material shall be completely filled with
cement grout or clay slurry by introduction through a
pipe initially extending to the botiom of the well. Such
pipe shall be raised, but remain submerged in grout,
as the well is filled.

6. Wells constructed in consolidated rock formations or
which penetrate zones of consolidated rock may be
filled with sand or gravel opposiie the zones of
consolidated rock. The top of the sand or gravel fill
shall be at least five feet below the top of the
consolidated rock and at least 20 feet below land
surface, The remainder of the well shall be filled with
cement grout or clay slurry.

7. Cther abandonment procedures may be approved by
the division on a case by case basis.

8. Test and exploration wells shall be abandoned in
such a manner as to prevent the well from being a
channel for the vertical movement of water or a
source of contamination to ground water.

D. Permanent abandonment with no infent to place
sources of contamination closer than fthe minimum
separation distance listed in Table 3.1.

If the intent is to abandon the well to seal the opening
but there is no intent fo place sources of contamination
closer then the minimum separation distances contained
in Table 3.1, the well shall be abandoned in the following
manner:

1. All casing material may be salvaged.

2. Before the well is plugged. it shall be checked from
land surface fto the entire depth of the well to
ascertain freedom from obstructions that may
interfere with plugging (sealing) operations.

32 The well shall be thoroughly chlorinated prior fo
plugging (sealing).

4. Bored wells shall be filled with clean gravel or
clean drilling spoil approved by the department fo
within 10 feet of the ground surface. The lop 10 feet
shall be filled with cement or bentonile groui, The
ground surface around the well will be flared with
cement or grout so that the apron extends a
minimum of one foot beyond the outer edge of the
original bore hole.

5. Wells constructed in collapsing material shall be
completely filled with cement grout or clay slurry by
introduction through a pipe initially extending to the
bottom of the well. Such pipe shall be raised, but
remain submerged in grout, as the well is filled.
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6. Wells constructed in noncolflapsing rock formations
or which penetrate zones of noncollapsing rock may
be filled with sand or gravel opposite the zones of
noncollapsing rock. The type of the sand or gravel Jill
shall be at least 5 feet below the top of the
noncollupsing rock and at least 10 feet below land
surface. The remainder of the well shall be ﬁlled with
cement grout or clay slurry.

7. Other abandonment procedures may be approved
by the division on a case by case basis.

8. Test and exploration wells shall be abandoned in
such a manner as to prevent the well from being a
channel for the vertical movement of water or a
source of contamination of ground water.

Appendix 1.
Recommended Well Yields for Residential Use Wells

All private wells should be capable of supplying water in
adequate quantity for the intended wusage. Failure to
provide adequate capacity may cause intermittent flows
and negative pressures which may cause contamination of
the system through cross connections or other system
deficiencies. All Class ITT wells should have a capacity to
produce 150 gallens per bedroom per day and be capable
of delivering a sustained flow of five gallons per minute
per connection for 10 minutes. The system should be
capable of providing at least 500 gallons per hour for at
least one hour if lawns or other residential areas are to
be irrigated. In general, residential use wells with yields
less than 3 gallons per minute require additional storage
to provide uninterrupted service during peak water use
times.

Appendix 1I.
Chlorination Dosage Rates

Casing Diameter Volume per 70% Sodium 5% Sodium
Inches 100 Feet in Hypochlorite Hypochlorite
(Gallons) (Oz. Dry Wt.) (Liguid
Meas. )
2 16 0.5 4 oz.
4 65 2 18 oz.
6 147 4 40 oz.
8 261 6 4.25 pts.
10 408 8 7 pts.
12 588 12 10 pts
18 1045 20 2 gal.
20 1632 32 3.3 gal.
24 2350 48 4.67 gal.
30 3672 70 7.3 gal.
36 5288 101 10.5 gal.
Appendix III.
Well Casing Specifications
Steel Casings
Nom. Size Weight Thickness External Internal
(inches) (lbs./ft.) {(inches) Diameter Diameter
4 10.79 237 .188 4.5 4.026
] 13.00 188 8.625 6.25
8 24.70 277 8.625 8.071

10 31.20 . 279 10.75 10.192

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{(BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating te Case Management for the Elderly.
VR 460-03-3.1102. Case Management Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date; N/A ~ Written comments may be
submitted until January 3, 1992,

(See Calendar of Events section

for additional information)

Summary:

This proposal promuigates permanent regulations to
supersede the existing emergency regulations of
substantially the same policy.

The 1990 General Assembly directed the Long-Term
Care Council, chaired by the Secretary of Health and
Human Resources, to develop policy and
implementation guidelines for a statewide Case
Management System for Elderly Virginians.
Appropriations were given to fund prlof projects in
FY 82. In developing these pilot projects, the council
was directed to consider the Jfollowing principles
adopted by the Subcommittee on Long-Term Care of
the Joinf Subcommittee on Health Care for All
Virginians:

s ql] elderly citizens should be eligible for services
on a sliding fee basis;

& the use of Medicord funds should be optimized;

¢ case managers should serve as brokers for ail
private and public services in long-term care;

e the program should promote public/orivate
parinerships;

e g uniform assessment fool which can be
incorporated into a statewide data base should be
used;

e the program should be responsive to varying local
demands; and

e the most costeffective forms of care should be
used,

During early 1991, the Long-Term Care Council issued
a Request for Proposals and three proposals were
selected for funding during FY 92 These three pilots
represent an urban area, a rural area and a pilot.
including both urban and rural areas.
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Because the Subcommitfee on Health Care for Al
Virginians direcied thai the pilot projects use
Medicaid funding where feasible, this amendmeni fo
the State Plan for Medical Assistance is being
submitted. The qualifications of the case manager are
those appearing in the Request for Proposal (RFP)
published by the Long-Term Care Council. The target
group follows that of the RFP. In the emergency
regulations, Medicaid was directed toward a rmore
dependent group of individuals {(dependent in 3 or
more activities of daily living (ADL)} than the overall
group specified in the RFP because of the large
number of Medicaid eligible individuals age 60 and
over in the geographic areas within the approved
pilot programs. Because the stale matching funds are
Iimited, it was thought fo be necessary to define the
target population for Medicaid coverage more
narrowly to ensure that Medicaid payments will not
exceed the amount allotted to Medicaid from the
funds appropriated for the pilots. However, experience
during the first quarter of the pilot year has

demonstrated «a slower rate of enrollment than
projected,

The only differences between the existing emergency
regulation and this proposed permanent regulation are
as follows. Individuals selected for this service must
be functionally dependent in two ADLs rather than
the three contained in the emergency regulation. Also,
“transferring,” the ability to move from a chair fo the
bed, for example, has been added as a functional
activity in the list of activities of daily living. With
these changes the proposed regulations will provide
the same criteria for Medicaid as for non-Medicaid
pilot program participants.

VR 460-03-3.1102. Case Management Services.

§ 1. High risk pregnant women and children.

A. Target group.

To reimburse case management services for high-risk
Medicaid eligible pregnant women and children up to age
two.

B. Areas of state in which services wiil be provided:
Entire state.

O Only in the following geographic areas (authority of §
1915¢g) (1) of the Act is invoked to provide services
less than statewide.

C. Comparability of services,

[0 Services are provided in accordance

1802(a)(10)(B) of the Act.

with  §

54 Services are nof comparable in amouni, duration, and
scope. Authority of § 1915{(g)(1) of the Act is invoked

to provide services without regard to the requirements
of § 1902(a){10)(B) of the Act.

D. Definition of services.

The case management services will provide maternal
and child health coordination to minimize fragmentation of
care, reduce barriers, and link clients with appropriate
services to ensure comprehensive, continuous health care.
The Maternity Care Coordinator will provide:

1. Assessment. Determining clients’ service needs,
which include psychesocial, nuirition, medical, and
educational factors.

2. Service planning. Developing an individualized

description of what services and resources are needed
to meet the service needs of the client and help
access those resources.

3. Coordination and referral. Assisting the client in
arranging for appropriate services and ensuring
continuity of care.

4. Follow-up and monitoring. Assessing
progress and ensuring services are delivered.

ongoing

5. Education and counseling. Guiding the client and
developing a supportive relationship that promotes the
service plan.

E. Qualifications of providers.

Any duly enrolled provider which the department
determines is qualified who has signed an agreement with
Department of Medical Assistance Services to deliver
Maternity Care Coordination services. Qualified service
providers will provide case management regardless of
their capacity to provide any other services under the
Plan. A Maternity Care Coordinator is the Registered
Nurse or Social Worker employed by a qualified service
provider who provides care coordination services to
eligible clients. The RN must be licensed in Virginia and
should have a minimum of one year of experience in
community health nursing and experience in working with
pregnant women. The Social Worker (MSW, BSW) must
have a minimum of one year of experience in health and
human services, and have experience in working with
pregnant women and their families. The Maternity Care
Coordinator assists clients in accessing the health care and
gocial service system in order that outcomes which
contribute to physical and emotional health and weliness
can be obtained.

§ 2 {Reserved}
§ 3. (Reserved.)
§ 4. (Reserved,)

§ 5. (Reserved,)
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§ 8. Case management for the elderiy.
A. Target group.

Persons age 60 and over who have been screened
through a Case Management Pilot Project approved by
the Long-Term Care Council and found to be dependent
in two or more of the following activities of daily living:
(1) bathing, (7i) dressing, (iif) toileting, (v} transferring, (v)
continence, or (vi} eating.

B. Areas of state in which services will be provided:
O Entire stale.

5 Only in the following geographic areas (authority of §
19i5gki) of the Act is invoked lo provide services
less than statewide:

a. Fairfax County and the cities of Falls Church
and Fairfax;

b, Planning Districts 1, 2, 3 (except for Washington
County and the City of Bristol), 4, 17, 18 20 2i,
22

C. Comparability of services.
in accordance with §

O Services are provided
180X ak10yB) of the Act.

B Services are not comparable in amount, duration, and
scope. Authority of § 191Xgkl) of the Act is invoked
to provide services withoul regard to Ithe
requirements of § 190%ayi0)B) of the Act.

D. Definition of services.

1. Assessment. Determining client’s service needs,
which include psychosocial, nutritional and medical.

2. Service planning. Developing an individualized
description of what services and resources are needed
to meet the service needs of the client and help
access those resources.

3. Coordination and referral. Assisting the client in
arranging for appropriate services and ensuring
continuity of care.

4. Followup and monitoring. Assessing ongoing
progress, ensuring services are delivered, and
periodically reassessing need fo determine appropriate
revisions to the case management plan of care.

E. Qualifications of providers.

To queliffy as a provider of case management for the
elderly, the provider of services must ensure that claims
are submitted for pavment only when the services were
performed by case managers meeting these qualifications.

The case manager must possess a combination of work
experience or relevant education which indicates that the
individual possesses the following knowledge, skills, and
abilities. The case manager must have these knowledge,
skills, and abilities at the entry level which must be
documented or observable in the application form or
supporting documentation or in the inferview (with
appropriate documentation).

1. Knowledge of:

a. Aging and the impact of disabilities and illnesses
on aging;

b, Conducting client assessments (including
psychosocial, health and functional factors) and
their uses in care planning;

¢. Interviewing technigues;

d. Consumers’ rights;

e. Local )zuman and health service delivery systems,
including support services and public benefits
eligibility requirements;

f. The principles of human behavior and
interpersonal relationships;

g. Effective oral, written, and interpersonal
communication principles and techniques;

h. General principles of record documentation,

{. Service planning process and the major
componenis of a service plan.

2. Skills in:

a. Negotiating with consumers and service

providers;
b. Observing, recording and reporting behaviors;

¢. Identifying and documenting a consumer's needs
Jfor resources, services and other assistance;

d Identifving services within the established
services system lo meet the consumer’s needs;

e. Coordinating the provision of services by diverse
public and private providers;

f. Analyzing and planning for the service needs of
elderly persons.

3. Abilities to:

a. Demnonstrate a positive regard for consumers and
their families;
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b. Ee persistent and rermain objective;

c. Work as a team member, maintaining effective
inter- and Intra-agency working relationships;

d. Work independently, performing position duties
under general supervision;

e. Communicate effectively, verbally and in writing.

[ Develop a rapport and fo communicate Wwith
different types of persons from diverse cultural
backgrounds;

g. Interview.

4. Individuals meeting all the above qualifications
shall be considered o« qualified case manager;
however, it is preferred that the case manager
possess a minimum of an undergraduate degree in a
kuman services fleld or be a licensed nurse. In
addition, it is preferable that the case manager have
two years of salisfactory experience in the human
services field working with the elderly.

F, The state assures that the provision of case
managerment services will not restrict an individual’s free
choice of providers in violation of § 190Fay23) of the Act.

1. Eligible recipients will have free choice of the
providers of case management services.

i

2. FEligible recipients will have free choice of the
providers of other medical care under the plan.

G. Payment for case management services under the
plan does not duplicate payments made to public agencies
or private entifies under other program authorities for
this same purpose.

H. Case managermnent services to the elderly shall be
limited to no more than four months without
authorization from the Department of Medical Assistance
Services.

DEPARTMENT OF MOTOR VEHICLES

Title of Regulation: VR 485-18-8401. Public Participaton
Guidelines. REPEALED.

Title of Regulation: VR 483-13-82101. Public Participation
Guidelines for TRegulation Development and
Promulgation.

Statutory Authority; §§ 9-6.14:7.1 and 46.2-203 of the Code
of Virginia.

Public Hearing Date: November 22, 1991 - § am.
(See Calendar of Events section
for additional information)

Summary;

The Public Parficipation Guidelines for Regulation
Development and Promuigation establish guidelines for
receiving input and participation from interested
crtizens in the development of any regulations which
the department proposes. The proposed regulations
will repeal and replace the department's existing
guidelines. The proposed guidelines include specific
procedures for notifying and obtaining input from
interested citizens, organizations, and affected groups
and describes, in defail, the regulation development
procedure. In addition, the proposed regulations more
closely comply with changes in the procedures set out
in the Administrative Process Act.

VR 485-10-9101. Public Participation Guidelines for
Regulation Development and Promulgation,
§ 1. General purpose.

In developing any regulation it proposes, the
Department of Motor Vehicles (“department”) s

committed to soliciting input and comment from
interested citizens, professional associations, and industry
representatives. Such input and participation will be
actively solicited by the department pursuant fo the
Administrative Process Act, Chapter 1.1:1 (8§ 96.14:1 et
seq.) of Title 9 of the Code of Virginia.

Any person Who Is interested in participating in the
regulation development process should notify the
department in writing. Such notification of interest should
be sent fto the Commissioner, Department of Motor
Vehicles, P. O. Box 27412, Richmond, Virginia 23269-0001.

§ 2. Identification of interested parties.
Prior to the development of any regulation, the

department will identify persons whom if feels would be
interested or affected by the proposal. The methods for

identifying interested parties will include, but not be
limited fo, the following:
1. Obtain annually from the Secretary of the

Commonwealth a list of all persons, groups,
associations and others who have registered as
lobbyists for the annual General Assembly session.
This list will be used to identify groups which may be
interested in the subject maiter of the proposed
regulation.

2. Utilize the statewide listing of business,
professional, civic and charitable associations and
societies in Virginia published by the State Chamber
of Commerce to identify additional industry and
professional associations which might be interested in
the regulation.

3. Utilize internal administration mailing lists of
persons, organizations, groups, and agencies that have
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expressed an interest in advising and assisting in the
development of regulations or who have previously
raised questions or expressed an interest in the
subject matter under consideration pursuant to § I,
or through requests for formal rulings or
administrative appeals. At the discretion of each
administration, these lists may be maintained on a
program specific basis or be of a general interest
group. From time fo time the lists will be updated to
include any new interested parties.

§ 2. Notification of interested parties.
A. Generally.

The department will prepare a Notice of Intended
Regulatory Action (Form RRO0I} (“Notice”} prior te the
development of any regulation. The notice will identify the
subject malter and purpose for the development of the
new regulationys), will state the statutory authorify under
which they are promulgated, and will specify a time
deadline for receipt of responses from persons interested
In participating in the development process. The name,
address and lelephone number of an agency contact will
also be included in the notice.

B. Dissemination of notice.

The methods for disseminating the notice to the public
will include, but not be limited fo, the following:

1, Send notice to individuals or groups identified in §
2 as interested or potentially affected parties.

2. Publish the notice in the Virginia Register of
Regulations.

3. Request that industry, professional associations, and
other groups to whom the notice is sent publish such
notice in newsletters or journals or use any other
means available to them to disseminate the notice to
their memberships.

4. Invite participation from the general public through
the publication of a Nofice of Intent in the Richmond
Times-Dispatch and, if necessary, in other general
newspapers.

5. The notification process delineated in this section
does not apply to emergency regulations, Which are
excluded from the operation of Article 2 (§ 9-6.14:7.1
el seq.) of the Administrative Process Act.

§ 4. Regulation development.

A. Response to notice.

After interested parties have responded to the nolice,
the department will analyze the level of interest. If

sufficient interest exists, the department may schedule
informal meetings prior to the development of any

regulation to defermine the specific areas of interest or
concern and to gather factual information relative to the
subject matter of the regulation. Form RR06, Notice of
Meetings, will be used for this purpose. Alternatively, the
department may elect fo reguest that persons who have
responded to the notice submit written comments,
concerns and suggestions relative lo the proposed
regulation.

B. Establishment of advisory commillee.

When necessary, utilize a core, advisory committee
comprised of appropriate department representatives,
persons who have previously participated in public
proceedings relative fo similar subject maiters, or selected
individuals who responded fo a Nolice of Intended
Regulatory Action, newsletter or special muailing. The
commitiee will discuss the issues and make
recommendations which will be considered in drafting
regulations. Once the regulations have heen developed, the
committee will review them and continue lo participate
during the promulgation process as directed by the
Administrative Process Act.

C. Preparation of working draft.

Subsequent to the infiial public input on the
development of any regulation, the depariment will
develop a working draft of the proposed regulation. In
certain instances where the lechnical nature of the subjec’
matter merits, the departmen! may request that industry
or professional groups develop a working draft. A copy of
this draft will be furnished fo all persons who responded
to the notice indicating an inferest in the regulation and
to those persons participating in the initial comment
phase of the development process. Persons to whom a
copy of the working draft is furnished will be invited to
submit written comments on the draft. If the response
warranis, additional informel meetings may be held to
discuss the working draft.

D. Submission of proposed regulation submission
package.

Upon the conclusion of the development process, the
depariment will prepare a proposed regulation submission
package for submission to the office of the Registrar of
Regulations. The package will include:

1. Notice of Comment Period (Form RR02Z) (3 copies);

2. Proposed Regulations Transmittal Sheet (Form
RRO3} (3 copies);

3. A statement of basis, purpose, substance, issues
and impact (2 copies);

4. A summary of the regulation (2 copies);

5. Double-spaced text of the proposed regulation (2
copies); and
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6. Reporting forms used
regulation, if any (2 copies).

in administering the

Once the Registrar receives all the required docurnents
and appropriate number of copies, the proposed regulation
and summary will be published in the “Proposed
Regulation” section of the Virginia Register.

At the same time that the regulations are filed with the
Registrar's Office, the department will file Form RR09,
Regulation Review Summary, and a copy of the proposed
regulations to the Department of Planning and Budge!
and to the Governor’s office.

The notice of comment period will appear in each Issue
of the Virginia Register until the public hearing date or
60-day writlen commenis deadline has elapsed, whichever
occurs last. The summary provided with the Notice of
Comment Period form will be printed in a newspaper of
general circulation published in the stafe capital and, in
addition, similarly published in newspapers in localities
particularly affected by the proposed regulations.

D. Review of proposed regulation after publication.

1. Agency review. The department will compare the
published copy of the regulation with the dagency
copy. Corrections will be filed with the Regisirar.

2. Legisiative and gubernaforial review. During the
60-day notice of comment period, the Governor and
the General Assembly will review the proposed
regulations. The Governor will transmit his comments
on the regulations fo the Registrar and the agency,
and the comments will be published in the Virginia
Register. The department wil respond to the
Governor's comments pursuant to § 96.14:9.1 of the
Code of Virginia.

The appropriate standing committee of each branch of
the General Assembly may meet during the promulgation
or final adoption process and file an objection with the
Registrar and the promulgating agency. The department
will respond to fthe objection pursuant fo § 96.149.1 of
the Code of Virginia.

E. Final regulations submission package.

When the notice of comment period has elapsed, the
department may take action on the proposed regulations,
and wWill again submit for publication the text of the
regulation as adopled, explaining any substantial changes
in the final regulation, along with an up-to-date basis,
purpose, substance, issues and impact statement. A 30-day
final adoption period will begin upon publication in the
Virginia Register. The package will contain.

1. Final regulation transmitfal sheet (Form RRO04) (3
copiesk

2. Statement of final agency action (2 copies);

3. Explanation of substantial changes;

4. Summary of public comments
responses (2 copies);

and agency’s

5. Summary of regulation;

6. Statement of basis, purpose, substance, issues and
impact (2 copies)

7. Double-spaced text of final regulation (2 copies)
and

8. Reporting forms used in administering the final
regulation, if any.

At the same time that the regulations are filed with the
Register’s office. the Department of Planning and Budget
and the Governor’s affice will receive copies of the final
regulations.

§ 5. Effective date.

The final regulation will become effective 30 days affer
it is published in the Virginia Register, or a later date, if
specified. If there are gubernatorial or legislative
objections, the procedures specified in the Administrative
Process Act, § 9-6.14:1 et seq. of the Code of Virginia, will
be followed.

§ 6. Availability of final regulation.

The department will make available to the public copies
of the adopted regulations, together with the summary of
the public comments and the department’s responses. The
Governor's comments and the department’s responses will
also be available fo the public. Copies of the final
regulations will be sent to all interested parties who have
specifically requested them.

& 7. Forms.

The forms described herein may change from fime lo
time. Copies of appropriate forms in current use will be
attached to these guidelines and will be updated when
necessary.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation; VR 615-33-01. Fee Requirements for
Processing Applications.

Statutory Authority: §§ 63.1-25, 63.1-174.01, 63.1-196.5, and
63.1-202 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until January 4, 1992.

(See Calendar of Events section

for additicnal information)
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Summary:

This regulation contains the requirements and
procedures for licensees to follow in submitting the
application processing fee which is fo be submilted
with all new and renewal applications. The following
licensed facilities are affected by this regulation: (i)
adult day care centers, (if} homes for adults; (i)} child
placing agencies; (v} child caring institutions;, (v}
independent foster homes; (vi) child day care centers;
(vitt family day care homes; (Vi) family day care
systems.

The following areas ure addressed in the regulation: (i)
fees are to be used for development and delivery of
training for licensed facilities’ staff; (i) fees are fo be
collected at the fime of processing all new and
renewal applications; (i) when a facility is eligible to
receive a license for a period of more tham 12
months, the required fee for that faciily is based
upon the length of the total Iicensure period; (iv)
information in the new or renewal application packet
will indicate whether the applicant is eligible to
receive a license for a period beyvond 12 months, and
(v) a 815 fee will be charged for checks which must

be returned to the applicant because of insufficient
Junds,

VR 615-33-01.
Applications.

Fee Requirements for Processing

By act of the General Assembly and effective February
1, 1984, the Department of Social Services is authorized to
charge fees for processing applications for licenses (§§
63.1-174.01 and 63.1-196.5 of the Code of Virginia).

Feesmﬂbeeha%geé%epreeessaﬂﬂewefrenew&}

Such fees are to be used for the development and

delivery of training for operators and staff of facilities or

agencies for adulis or children subject to licensure solely
by the Department of Social Services. Fees are collected
al the Hme of processing all new and renewal
applications. No fee will be charged directly following the
issuance of a conditional license.

When a facility is eligible to receive a license for a
period of more than 12 months, the required fee for that
facility will be based upon the length of the total
ficensure period. (Example: A facility’s application
processing fee, based upon capacity, might be $105 for 12
months. If that facility were eligible to receive a license
which was valid for 24 months, the fee would be $210,)

Applicants shall use the following schedule of fees to
determine the correct fee {o pay for processing all
applications.

Sehedule of Fees

Capaeity X -2 4
Eapacity i3 ~ 25 #35
Capacity 26 - 50 $79
Eapreity Bl - 75 $165
Capeeity 76 - 200 #1400
Capaeity 201 & up $200

Family Day Care Systems $70 (£lat feey
Ehrtid Piacing Ageneies $78 (it fee)

Schedule of Fees

Capacity 1 year 2 years
1-12 ¥ 14 $ 28
13-25 $ 35 $ 70
26-50 $ 70 $140
51-75 $105 $210
76-200 $140 %280
201 & up $200 $400
Family Day Care

Systems (flat fee) § 70 $140
Child Placing
Agencies (flat fee) § 70 $140

The fee shall be mailed with the application for &
license. No application for a license will be considered
complete unless it is accompanied by the correct fee.
Information in the new or renewal application packet will
indicate whether the applicant is eligible to receive a
Iicense for a period bevond 12 months.

The fee shall be paid by personal check, money order,
or certified check, made payable to “Treasurer of
Virginia.”

A fee that is incorrect in amount or is made payable
other than to the Treasurer of Virginia will be returned to
the applicant. Otherwise, no fee will be returned or
refunded for any reason.

A $15 fee will be charged for checks which must be
returned to the applicant because of insufficient funds.
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Symbel Key
Roman type indicates existing text of regulations. ftalic iype indicaies new text. Language which has been stricken
indicates text io be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF)

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administraiive Process Act in accordance
with § 9-6.14:41 C 4(a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency
digcretion is involved. The Criminal Justice Services Board
will receive, consider and respond to petitions by any
interested person at any time with respect to
reconsideration or revision.

Title of Regulation: VR 244-02-2. Regulations Governing
the Privacy and Security of Criminal Histery Record
Information Checks for Firearm Purchases.

Statutory Authority: §§ 9170 and 18.2-308.2:2 of the Code
of Virginia,

Effective Date: December 4, 1991.

" ummary:

The regulations exist to ensure the identity,
confidentialify and security of all records and daia
provided by the Department of State Police to
firearms dealers.

The regulations provide firearm dealers with clear
guidelines regarding form handling and maintenance
and the proper procedures for requesting criminal
history record checks.

The amendments are needed to conform the
regulations with changes made in 1991 fo § 18.2-308.2:2
of the Code of Virginia. Those changes relate to the
definition of the term “firearm” and the identification
which must be presenfed when a firearm is
purchased.

VR 240-02-2, Regulations Governing the Privacy and
Security of Criminal History Record Information Checks
for Firearm Purchases.

PART L.
GENERAL.

Pursuant to the provisions of § 18.2-308.2:2 of the Code
of Virginia, criminal history record information checks are
required prior to the sale, rental, trade or transfer of
certain firearms. A criminal history record information
1eck shall be requested by licensed dealers from the
Jepartment of State Police to determine the legal

eligibility of a prospective purchaser to possess or
transport certain firearms under state or federal law. The
Department of Criminal Justice Services hereby
promulgates the following regulations governing these
critninal history record information checks as required
under § 18.2-308.2:2 H of the Code of Virginia. The
purpose of these regulations is to ensure that criminal
history record information checks are conducted in a
manner which ensures the integrity of criminal history
record information, guaraniees individual rights to privacy,
and supports the needs of law enforcement, while allowing
nearly instantaneous sales of firearms to the law abiding
public.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly dictates otherwise:

“Antique handgun or pigte! firearm” means any hendgun
or pistel firearm , including those with a matchiock,
flintlock, percussion cap, or similar type of ignition system,
manufactured in or before 1898, and any replica of such a
hapdgar oF pistel firearm , provided such replica: (i) is
not designed or redesigned for using rimfire or
conventional centerfire fixed ammunition; or (ii) uses
rimfire or conventional centerfire fixed ammunition which
is no longer manufactured in the United States and which
is not readily available in the ordinary channels of
commercial trade.

“Criminal history record information” means records
and data collected by criminal justice agencies on adult
individuals, consisting of notations of arrests, detentions,
indictments, informations, or other formal charges and any
disposition arising therefrom.

“Criminal history record information check” (also
“criminal record check” and “record check™ means a
review of a potential purchaser’s criminal history record
information, to be conducted by the Department of State
Police at the initiation of a dealer in order to establish a
prospective purchaser’s eligibility to possess or transport a
firearm, as defined herein, under state or federal law.

“Dealer” means any person
pursuant to 18 U.S.C. § 921 et seq.

licensed as a dealer

“Dealer identification number” (DIN) means a unigue
identifying number assigned by the Department of State
Police to each individual dealer as defined in §
18.2-308.2:2 G of the Code of Virginia, in order to identify
such dealers when they request criminal history record
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information to determine the eligibility of a prospective
purchaser to possess or transport a firearm.

“Department” means the Virginia Department of State
Police.

“Firearm” means € any handgun er , shofgun, pistol
heving o barrel length of less then five inches which
expels a projeetile by action of an explosion; or € any
semi-eutomatic ecenterfire rifle or pistel which expels a
projectile by action of an explosion and i5 previded by the
manufeeturer with & magazipe wihieh will hold more then
28 reunds eof ammunition; eor is desipred by the
manufacturer to accommodate & silencer or bayenet of i5
equipped with & biped; flash suppresser or felding stoek .

“Handgun” means any firearm including a pistel or
revolver designed to be fired by the use of a single hand.

“Law-enforcement officer” means any fulldtime or
parttime employee of a police department or sheriff’s
office which is a part of or administered by the
Commonwealth or any political subdivision thereof, and
who is responsible for the prevention and detection of
crime and the enforcement of the penal, traffic or
highway laws of the Commonwealth, and shall include any
member of the Regulatory Division of the Department of
Alcoholic Beverage Control vested with police authority,
any police agent appointed under § 56-353 of the Code of
Virginia (provides railroad officials with the authority to
appoint police agents), or any game warden who is a
fulltime sworn member of the enforcement division of the
Department of Game and Inland Fisheries. Part-time
employees are compensated officers who are not full-time
employees as defined by the employing police department
or sheriff’s office.

“Prospective purchaser” means an individual who
intends to buy, rent, trade, or transfer a firearm or
firearms as defined herein, and has notified a dealer of
hig intent.

“Resident of Virginia” means a person who resides and
has a present intent to remain within the Commonwealth,
as shown by an ongoing physical presence and a
residential address within Virginia, If a person does not
reside in Virginia, but is on active duty as a member of
the US. Armed Forces and Virginia is the person’s
permanent duty station, the person shall, for the purpose
of these regulations, be considered a resident of Virginia.

“Transfer” means to sell, rent, trade, or transfer a
firearm as defined herein.

“Virginia Firearms Transaction Record Form” means the
form issued by the Department of State Police provided to
dealers and required for obtaining a criminal history
record check, also known as “SP-65,” the “VFTR form” or
the “VFTR.”

PART IL

REGULATIONS.

§ 2.1. Applicability of regulations concerning criminal
history record checks for firearm purchase.

A. These regulations apply to:
1. All licensed dealers in firearms; and
2. The Department of State Police.

B. These regulations shall not apply to:

1. Transactions between persons who are licensed as
firearms importers or collectors, manufacturers or
dealers pursuant to 18 U.S.C. § 921 et seq.;

2. Purchases by or sale to any law-enforcement officer
or agent of the United Siates, Commonwealth or any
local government;

3. Antique hendguns er pistels firearms ; or

4. Transactons in any county, city or town that has a
local ordinance adopted prior to Janvary 1, 1987,
governing the purchase, possession, transfer,
ownership, conveyance or transportation of firearms
which is more siringent than § 18.2-308.2:2 of the Code
of Virginia.

§ 2.2. Responsibilities of dealers.

It shall be the responsibility of dealers that transfer
firearms in Virginia to comply with the following:

1. Register with the department and obtain from the
department a dealer identification number (DIN) and
the toll-free telephone number to participate in the
criminal history record check program.

2, Prior to transferring any firearm, determine if the
firearm is a ‘“firearm” as defined in these regulations
and § 18.2-308.2:2 of the Code of Virginia.

3. Complete the VFTR form.

4. Request a criminal history record information check
prior to the transfer of any such firearm.

5. Maintain required forms and records according to
the procedures outlined in these regulations.

6. Deny the transfer of a firearm if advised by the
Department of Staie Police that the prospective
purchaser is ineligible to possess such a firearm and
the department disapproved the transfer of a firearm
to the prospective purchaser.

7. Allow the Department of Criminal Justice Services
access to all forms and records required by thes
regulations. .
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§ 2.3. Responsibilifies of the Department of State Police.

A, The Depariment of Siate Police shall operate a
telephone and mail response system to provide dealers in
firearms (as defined herein) with information on the legal
eligibility of prospective purchases to possess or transport
firearms coverad under these regulations, This information
shall be released only to authorized dealers. Prior to the
release of {he information, the identity of the dealer and
the prospective purchaser can be reasonably established,

B. In no case shall ihe departmment release to any dealer
actual criminal history record information as defined
herein, The dealer shall only receive from the department
a statement of the department’s approval or disapproval of
the tramsfer, and an approval code number, if applicable,
unique to the iransaction. A statement of approval or
disapproval shall be based on the department’s review of
the prospeciive purchaser’s criminal history record
information and resirictions on the transfer of firearms to
felons enumerated in § 18.2-308.2 of the Code of Virginia
or federal law. This statement shall take one of the
following iwo statuses: (i) approval with an approval code
number, or (ii) disapproval with no approval code number.

C. The department shall provide to dealers a supply of
VETR forms, a DIN, and a toli-free number to allow
access fo the telephone criminal history record check
system avgilable for gpproval of firearms purchases by
Tirginia residents.

D. The department shall supply all dealers in the
Commonwealth with VFTR forms in a manner which
allows the department to use the forms to identify dealers
and monitor dealers’ use of the system te avoid illegal
access to criminal history records and other depariment
information systems.

E. The department shall hire and frain such personnel
as are necessary to administer criminal history record
informaiion checks, ensure the security and privacy of
criminal histories used in such record checks, and monitor
the record check systemn,

F. Allow the Departmnent of Criminal Justice Services
access to all forms and record required by these
regulations,

§ 2.4, Preparing for a criminal history record check,
A, General procedures.

1. If any f{firearm which a prospective purchaser
intends to obtain in transfer is a firearm as defined
herein, the dealer shall request that the Department
of State Police conduct & criminal history record
check on the purchaser. The dealer may obtain the

required record check from the department for
purchasers who are residents of Virginia by
telephoning the department, using the provided

toll-free number, and fequesting the record check. For

purchasers who are out-of-state residents, the dealer
may oniy request the record check from the
department by mail or delivery. However, Virginia
residents may, if they elect, request the dealer to
obtain a record check by mail. The initial required
steps of compietion of the VFTR, obiaining consent of
the purchaser, determining residency and verifying
identity are common to both ielephone and mail
methods of obtaining the record check,

2. The dealer shall request a criminat history record
check and obtain the prospective purchaser’s signature
on the consent portion of the form for each new
transfer of a firearm or firearms to a given
purchaser. One record check is sufficient for any
number of firearms in a given transfer, but once a
transaction has been completed, no transfer to the
same purchaser shall proceed without a new record
check.

3. A criminal history record check shall be conducted
prior to the actual transfer of a firearm.

B. Completing section A of the Virginia firearms
transaction record: Obtaining consent for a criminal history
record information check for firearms purchase.

As a condition of any sale, the dealer shall advise the
prospective purchaser to legibly complete and sign section
A of a VFTR form,

1. The dealer shall require the prospective purchaser
to complete section A of the VFTR form in the
prospective purchaser’'s own handwriting, and without
the dealer’s assistance. The purchaser shall answer the
questions listed and shall complete the items that
establish residency and describe identity, including
name, sex, height, weight, race, date of birth and
place of birth,

2. If the prospective purchaser cannot read or Wwrite,
section A of the VFTR form may be completed by
any person other than the dealer or any employee of
the dealer according to the procedures specified on
the reverse side of the VFTR form.

3. The dealer shall also obtain the prospective
purchaser’s signature or, if he cannof read or write,
his mark, following the consent paragraph at the
bottom of section A, which shall certify that the
information supplied by the purchaser in section A is
true and correct.

C. Completing section B of the Virginia firearms
trapnsaction record: Establishing purchaser identity and
residency and dealer identity.

Prior to making a request for a criminal history record
information check, the dealer shall complete all of section
B of the VFTR form for which the dealer is responsible.
Information recorded on the VFTR form shall bhe sufficient
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to: (i) reasonably establish a prospective purchaser's
identity and determine the residency of the prospective
purchaser; and (ii) identify the dealer.

1. [Identify prospective purchaser and determine
residency.

a. The dealer shall determine residency and verify
the prospective purchaser’s identity as required in
section B of the VFTR, by requiring at least two
forms of identification. Only the forms of
identification listed below shall be acceptable forms
of identification. At least one of the following forms
of identification shall include a recent photograph of
the prospective purchaser. Accordingly, the dealer
shall require the prospective purchaser to furnish
one form of identification that contains a recent
photograph of the prospective purchaser and at least
one other form of identification included in the list
below:

(1) A valid and current Virginia driver’s license or
photo identification card provided by the Virginia
Department of Motor Vehicles or another state’s
issuing authority;

(2) A military identification card;

(3) An immigration card;

(4) An employment identification card, provided the
card shows at least the prospective purchaser’s
name and place of employment;

(5) A passport;

(6) A voter registration card;

(7) Evidence of paid personal property tax or real
estate taxes;

(8) A current automobile registration;

(9) A hunting or fishing license;

(10) A social security card; or

(11) Other identification allowed as evidence of
residency by Part 178.124 of Title 27, Code of
Federal Regulations, and ATF Ruling 79-7.

b. However, one photo Identification shall be
sufficient identification of any prospective purchaser
of a firearm, The one form of identification shall be
issued by a governmental agency of the
Commonwealth and shall contain the following
information:

(1) Name;

(2) Birth date;

(3) Gender;
(4) Race; and

(58) Social security number or any other
identification number.

b ¢ . The dealer will ensure that the ferms form(s)
of identification support the listing of the identifying
characteristics and the resident’s address as supplied
by the prospective purchaser in section A of fhe

e d If the dealer discovers any unexplained
discrepancy between the two forms of identification
(different birth dates, different names), the dealer
shall not request a criminal history record check
uniil the prospective purchaser can be adequately
identified with two acceptable forms of identification
as required.

d¢ ¢ . The dealer shall name and identify on the
VFTR form the deesments documeni(s) used to
verify the prospective purchaser’s identity and
residence, and shall record all pertinent identifying
numbers on the VFTR form,

e f . While the dealer iz required to collect
sufficient information to establish the progpective
purchaser’s identity and residency from th
documents form(s) of identification listed above, ii
no case is the dealer authorized to coliect more
information on the prospective purchaser than is
reasonably required to establish identity and state of
residence.

2, Identify dealer. The dealer ¢r his employee shall
note on section B of the form:

a. The dealer’s or employee’s signature;
b. His pogition title (owner, employee);

¢. The irade or corporate name and bhusiness
address; and

d. The dealer’s federal firearms license number,

§ 2.5. Procedures for reguesting a criminal history record
information check by telephone (Virginia residents only).

A. Once the prospective purchaser has completed seciion
A of the VFTR form and the dealer has completed the
necessary portions of the VFTR form and determined that
the prospective purchaser is a resident of Virginia, the
dealer shall call the Department of State Police and
request a criminal history record information check by
telephone for the firearm transfer. The dealer shall use
the toll-free number provided by the Depariment of State
Police, However, no provision of these regulations sha’
prohibit a Virginia resident from obtaining a writid
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record check through the dealer for any firearm transfer.

B. The dealer shall identify himseli to the department
. by providing his DIN and the printed number on the
- upper right-hand corner of the VFTR form prepared by
. the prospective purchaser.

. C. The dealer shall allow the department to verify this
© identifying information. The Department of State Police
~ may disapprove a firearm purchase if the department
- determines that the identifying information supplied by the
dealer is incomplete, incomprehensible or in error, raises
a reasonable doubt as to the origin of the call, or is
otherwise unusable.

. D. The dealer shalt then supply to the department over

the telephone all identifying data on the prospective
- purchaser which is recorded on section A of the VFTR, in
the order requested by the department. This information
. shall be tfransmitted to the department in a discreet and
confidential manner, assuring to the extent possible that
the identifying data is not overheard by other persons in
the dealer’s place of business. If the dealer cannot provide
sufficient information t{o allow the department fo conduct a
criminal history record check, the department will not
- accept the request on the basis of insufficient information
to conduct a check. The department may adopt procedures
to appropriately address such occurrences.

< E. The Department of State Police will respond to the
“ealer's request for a criminal history record check by

consulting the criminal history record information indexes
and files, during the dealer’s call. In the eventi of
electronic failure or other difficulties, the department shall
immediately advise the dealer of the reason for such
delay and provide to the dealer an estimate of the length
of such delay.

F. If no evidence of a criminal record or other
information is found that would preclude the purchaser
from possessing or transporting a firearm under state or
federal law, the depariment will immediately notify the
dealer that the transfer may proceed, and will provide the
dealer with a unique approval code number, which the
dealer shall enter in a clear, visible, and convenient
manner on the original of the VFTR form.

G. If the initial search discloses that the prospective
purchaser may not be eligible to possess a firearm, the
department witl notify the dealer that a further check
must be completed before the end of the dealer’s next
business day, to determine if the prospective purchaser
has a criminal record that makes him ineligible to possess
or transport a firearm under state or federal law. This
statement of ineligibility shall then be communicated by
the dealer to the prospective purchaser in a discrete and
confidential manner, recognizing the individual's righis to
the privacy of this information.

< »»H, In any circumstance in which the department must
T turn the dealer’s telephone call, whether due to

electronic or other failure or in order to allow a further
search, the dealer shall await the department’s call and
make no transfer of a firearm to the individual whose
record is being checked until;

1. The dealer receives notification of approval of the
transfer by telephone from the department; or

2. The department fails to disapprove the {ransaction
of the prospective purchaser before the end of the
next business day.

3. Exception: If the department knows ai the time of
the dealer’s telephone call that it will not be able to
respond to the request by the end of the dealer’s next
business day, it will so notify the dealer. Upon
receiving notification, the dealer shall note in a clear
and visible manner on the VFTR that the department
was unable to respond. The dealer may in such cases
complete the transfer immediately after his telephone
call.

1. In the event that the department is unable to
immediately respond to the dealer's request for a criminal
history record check and the prospective purchaser is also
unable to await the department’s response to the dealer’s
request and the department ultimately approves of the
transfer, the dealer may transfer any firearm or firearms,
as listed on the VFTR form that initiated the request for a
record check, to the prospective purchaser, afier the
receipt of the gpproval of the transfer from the
department. The actual transfer of the firearm shall be
accomplished in a timely manner. A second record check
shall not be required provided that the actual transfer of
the firearm occurs within a time period specified by the
department.

J. If the dealer is notified by the department that the
prospective purchaser is not eligible fo possess or transport
a firearm or firearms under state or federal law, and the
transfer is disapproved, and if he is so notified before the
end of the next business day after his accepted telephone
request, the dealer shall not complete the transfer.

K. Within 24 hours of any transfer of a firearm covered
by these regulations to a resident of Virginia on the basis
of a telephone inquiry, the dealer shall send by mail or
shall deliver to the department the appropriate copies of
the VFTR other than the original, with sections A and B
properly completed. No information on the type, caliber,
serial number, or characteristics of the firearms
transferred shall be noted on the copies of the VFTR
submitted to the department, but the forms shall otherwise
be complete. The dealer shall note the date of mailing on
the form, or shall have the form date stamped or receive
a dated receipt if the dealer delivers the form.

L. After sale check.

1. Following the receipt of the required copies of a
completed VFTR form recording a transfer o a
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Virginia resident, the depariment shall immediately
initiate a search of all data bases in order to verify
that the purchaser was eligible to possess or fransport
the firearm(s) under state or federal law.

2. If the search discloses that the purchaser is
ineligible to possess or ftransport a firearm, the
department shall inform the chief law-enforcement
officer in the jurisdiction where the transfer occurred
and the dealer of the purchaser’s ineligibility without
delay. The depariment shall mark “disapproved” on a
copy of the VFTR submitted by the dealer after the
transfer and return the form by mail to the dealer.

§ 2.6. Procedures for requesting a criminal history record
check by mail (required for all non-Virginia residents).

A. All transfers of firearms to non-Virginia residents
require a written request for a record check. For
non-Virginia residents, a criminal history record check for
firearmi transfer cannot be conducted by telephone.
However, at the request of a Virginia resident, a dealer
may request a record check by mail for any firearm
transfer. In either case, the dealer shall follow the
procedures as set forth below.

B. If a prospective purchaser is not a resident of
Virginia or cannot supply sufficient infermation to establish
or verify residency, the dealer shall obtain a record check
by mailing or delivering a completed VFTR form to the
department.

C. The dealer shall mail or deliver to the department
the appropriate copies of the completed VFTR form
according fo procedures established by the depariment
(which shall not describe, list, or note the actual firearms
to be transferred) within 24 hours of the prospective
purchaser’s signing and dating of the consent paragraph in
section A of the VFTR form. This shall be evidenced by
the dealer’s notation of the mailing date on the VFTR, if
mailed, or the date stamp of the department on the VFTR
form or a receipt provided to the deliverer, if delivered.
The original of the completed VFTR form shail be
retained at the dealer’s place of business.

b. The department will initiate a search only upon
receipt of the appropriate copies of the VFTR form at
department headquarters. The departinent may challenge
and refuse to accept any VFTR form if there is an
unreasonable, extended time period between the date of
the mailing and the date of receipt of the copies of the
form at the department.

E, Following its search of Virginia and national criminal
history record indexes and files, the department will
return to the dealer a copy of the VFTR form, marked
“approved,” or “not approved.” When a dealer receives
approval, he may transfer any firearm or firearms, as
lisied on the VFTR form that initiated the requesi for a
record check, to the prospective purchaser, after his
receipt of the approval. The actua! transfer of the firearm

shali be accomplished in a timely manner. A second
record check shall not be reguired provided that the
actual transfer of the firearm occurs within a time period
specified by the department. If the transfer is disapproved,
he is not authorized to transfer any firearm io the
prospective purchaser.

F. In the case of written requests for criminal history
record check, initiated by the submission of VFTR forms,
the dealer shall wail up to 10 days afier ihe mailing date
(noted on the form) or delivery date stamp (if not
mailed) of the request for written approval from the
depariment, prior to transferring a firearm as defined
herein.

G. However, if 10 days elapse from the date the VFTR
form was mailed (as noted on the VFTR form) or
delivered to the Depariment of State Police {as indicated
by the date stamped by the department), and the
department has not respended to the request iniilated by
the form by approving or disapproving the transaction
proposed, the dealer may compleie the transfer to the
prospective purchaser on his next business day, after the
tenth day, or thereafter, and not be in viclation of the law
or these regulations. After completion of the transfer in
this case, as in all cases, any new or further transfer of
firearms not listed on the VFTR form that initiated the
request for a record check to the same purchaser will
require a new criminal history record check.

§ 2.7. Proper use of the components of the crimink
history record check systemn: Forms, records, toll-free
telephone number and DIN.

A. The VETR forms will be provided to the dealer by
the department. VFTR forms shall not be transferred from
one dealer to amnother. All VFTR forms partially
completed, torn, defaced or otherwise rendered unusable
shall be marked '"VOID” and disposed of in & manner
which will not allow their reuse. All unused forms shall
remain the property of the Department of Staie Police and
shall be returned fo the deparfment in the event that a
dealer ceases to engage in the transfer of firearms in a
manner which is regulated by the Department of Criminal
Justice Services.

B. The dealer will retain the original of the VFIR form
for his own files.

C. The dealer shaill keep all blank and coempleted VFTR
originals, and all returned copies in a secure area, which
will restrict access to the information coniained on the
VFTR forms to authorized employees only.

D. The depariment shall reiain a copy of all VFIR
forms received from dealers according fo the procedures
outlined below,

1. Approved ftransiers. Thirty days after the
department has nofified the dealer of an approve
transfer, the department shall destroy the VFTE foi
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still in its possession and all ideniifiable information
collected pertaining to a prospective purchaser.

2. Disapproved transfers. VFTR forms recording a
transfer that was not approved shall be maintained by
the department in a separate file, maintained by name
of prospective purchaser.

a. The information confained in these forms shall be
used by the department for legitimate
law-enforcement purposes only, and shall be
governed by existing regulations concerning the
privacy and security of criminal history record
information,

b. The department may maintain any other printouts
or reports with these copies of the VFTR form,
provided they are treated as criminal history record
information.

E. The Department of State Police shall maintain a
running log of all requesis for criminal history record
information checks for firearms transfer, which shall
include the following:

1, DIN and narmne of requester;
2. Dealer’s transaction number;

3. Approval code number, if sale ig approved;

4, Date of telephone request or mailing or delivery
date of mail request;

5. Notation of type of record request
telephone or mail request;

either

6. Approved or not approved status; and

7. Date of clearance from department file through
mailing of VFTR form to the dealer or other final
action,

F. A log shall be retained at the department on each
request which leads to approvals of firearm transfers for
12 months from the date of each request.

G. Requests which lead to disapprovals shall be
maintained by the department on a log for a period of
two years from the date the request was accepted by the
department for processing.

H. The department shall monitor and distribute all
VFTR forms in an appropriate manner to ensure their
proper conirol and wuse. This includes designing,
redesigning, numbering, distributing, tracking, and
processing all VETR forms.

I. No dealer shall provide his DIN or the toll-free

~’umber to another party for any reason.

3

J. The DIN's and the toll-free number may be changed
periodically to ensure that these numbers are not
improperly used by unauthorized dealers or unauthorized
parties.

§ 2.8. Audits.

A, The Department of State Police shall continuously
observe compliance with requirements regarding VFTR
form completion, notification of the Department of State
Police following firearm transfers, form maoagement and
storage, and confidentiality and proper use of the DIN and
the toll-free telephone number for Virginia resident
telephone record checks.

B. The Department of State Police shall notify the
Department of Criminal Justice Services if a dealer has
used or may have used the criminal history record
information check system improperly in a manner that
may jeopardize the confidentiality and security of criminal
history record information systems.

C. Upon such notification, the Depariment of Criminal
Justice Services shall audil ihe dealership in guestion and
recommend corrective action without defay.

1. Pending the ouicome of an audit, the department
may invalidate a particular DIN {0 ensure the
continuous integrity of the criminal history record
information. Prior to such invalidation, the department
shall notify the dealer orally, telephonically or in
writing of the reasons for such invalidation and allow
the dealer the opportunity o respond. The depariment
shall also noiify the Departiment of Criminal Justice
Services when a DIN has been invalidated.

2. Should the results of an aupdit reveal that the
provisions of these regulations have not been violated,
the Department of Criminal Justice Services shall
advise the department to immediately reinstate the
invalidated DIN.

3. Should the results of am audit reveal minor
violations of the provisions of these regulations, the
Department of Criminal Justice Services may notify
the department to monitor all future reguests of the
dealer for criminal history record checks for a period
not o exceed 90 days. In the eveni that the DIN of
the dealer has heen invalidated, the Department of
Criminal Justice Services shall also notify the
department to reinstate the invalidated DIN. Any
additional violations that may occur during this time
period shall be reported to the Department of
Criminal Justice Services. Occurrences of additional
viglations shall invoke the provisions of these
regulations for the handling of major or repeated
violations, as outlined below, and wmay result in a
subsequent audit of the dealer.

4, Should the resulls of an audit reveal major or
repeated violations of the provisions of these
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regulations, the Department of Criminal Justice
Services shall advise the department to invalidate the
DIN if not invalidated previously and that the
invalidated DIN should not be reinstated until the
dealer submits a writien request to the Department of
Criminal Justice Services for reinstatement of the DIN,
The request shall demonstrate to the reasonable
satisfaction of the Department of Criminal Justice
Services that corrective action has been taken by the
dealer te comply with the provisions of these
regulations.

5. Shouid the resuits of an aundit reveal that the
privacy and security of criminal history record
informafion have been compromised, the Department
of Criminal Justice Services shall send written
potification to the dealer, the office of the local
commonwealth’s attorney and the depariment.

D. The Department of Criminal Justice Services shall
annually audit the Department of State Police to ensure
the following:

1. That records, VFTR’s and other materials, except
for the maintenance of the log as ouilined above, on
purchasers found to be eligible to possess or transport
firearms {approved) are being routinely destroyed 30
days from the notification, mailing or delivery date of
the accepted request for a record check; and

2. That VFTR’s and other materials gathered on
persons found to be ineligible to purchase a firearm
(disapproved) are governed by the regulations for
criminal history record information; and

3. That logs recording the approvals and disapprovals
of firearm transfers are being correctly maintained
according to the provisions of these regulations.

¥ %k Rk £ & 8 K %

Title of Regulation: VR 240-03-1. Rules Relating to
Compulsery Minimum Training Standards for Private
Security Services Business Persornel.

Staitutory Auihority: § 9-182 of the Code of Virginia.
Effeclive Date: January i, 1992,

Summary:

The amended rules create an eniry level training
program for compliance agenis. Additionally, the
amended rofes require all private securily services
personnel fo aftend an approved in-service training
program by . December 31 of every other calendar
year following completion of entry level training.

Based op public comment, the effective dafe for
in-service iraining was delayed unfil July 1, 1992, and
the firearms qualificafion scoring method was changed

to reflect a more stringent qualification score.

VR 240-03-1. Rules Relating to Compulsory Minimum
Training Standards for Private Security Services Business
Personnel,

PART L
GENERAL.

Pursuant to the provisions of § 9-182 of the Code of
Virginia, the Criminal Justice Services Board hereby
promulgates the following rules for compulsory minimurm
training standards for private security services business
personnel.

§ L1. Definitions,

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Approved iraining school” means a training school
which provides ingtruction of at least the minimum
training standards mandated and approved by the
department for the specific purpose of training private
security services business personnel.

“Board” means the Criminal Justice Services Board.

“Class” means a minimum of 50 minutes of instructic’
on a particular subject. ‘

“Compliance agent” means a natyral person who is an
owner of or employed by a licensed private security
services business. The compliance agent shall ensure the
compliance of the private securily services business with
all applicable requirements { as provided in § 54.1-1902 of
the Code of Virginia | .

“Department” means the Department of Criminal Justice
Services,

“Direcfor” means the chief administrative officer of the
department.

“Private security services business” means any person
engaged in the business of providing, or who undertakes to
provide, armored car personnel, guards, private
detectives/private investigators, couriers or guard dog
handlers, to another person under contract, expressed or
implied.

“Private security services business personnel” means any
employee of a private security services business who is
employed as an unarmed or private detective/private
investigator.

“School director” means the chief administrative officer
of an approved training school.

“Session” means a group of classes comprising the tot
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hours of mandated training in a category (unarmed
guards, armed detectives/private investigators and
compliance agents ). Sessions are approved on the basis of
schedules submitted by approved training schools in
accordance with rules established herein,

PART IL
COMPULSORY MINIMUM TRAINING STANDARDS
FOR PRIVATE SECURITY SERVICES BUSINESS
PERSONNEL.

§ 2.1. Compulsory minimum {iraining standards for private
security services business personnel,

A. [ Armed ] Guards /Couriers .

Core Subjects Hours
1. Administration and security orientation 2
2. Legal authority 6
3. Emergency and defensive procedures 8
4. Written Examination

(refer to § 43 K 5. 1L )

Total Hours

(excluding written examination) 16
* 2-2- B. Guard dog handlers.
Core Subjects Hours
1. Guard training (See § 2.1 A )} 16
2. Basic cobhedience retraining 6
3. Canine patrol techniques 6
4. Written examination

(refer to § 41t K 5.1 L)

Total Hours 28

§ 23~ C. Private detectives/private investigators.

1. Private detectives/private

investigators orientation 8
2. General investigative techniques 20
3. Interviewing techniques 8
4., Criminal law and procedure

and rules of evidence 8
5. Civil law and procedure

and rules of evidence 10
&6+ {Repeatedi
7+ 5. Collecting and reporting

information 6
) .
B 7. Written comprehensive

examination. 1
Total Hours 61
D. Compliance agent.
1. Review of Department of Commerce Rules 2
2. Review of Department of Criminal
Justice Services Rules 2
3. Employment Law 1
4. Record Maintenance/Requirements 1
Taotal Hours 6

§ 24: E. Firearms training (required for all [ arsmered ear
personnel and ether | armed private security services
business personnel).

1. Classroom - 8 hours (refer to § 5+ A 6/ 8B )

2. Shotgun Classroom (if applicable) - 1 hour (refer to
§51B6IC)

3. Firearms Written Examination (refer to §§ 41 ¥
S51L1Icand 51 L 1d)

4, Range - No minimum hours required. Each person
who carries or has immediate access to a firearm in
the performance of duty shall satisfactorily complete
the prescribed firearms course with the {ype and
caliber or type and gauge of weapon that is
immediately accessible or carried in the performance
of duty. (Refer to §§ 5 A and 53 B 6./ R and 6.1 C
J

Total Hours (excluding written examinations, shotgun
classroom and all firearms range training). — 8§

PART il
COMPULSORY IN-SERVICE TRAINING STANDARDS FOR
PRIVATE SECURITY SERVICES BUSINESS PERSCONNEL.

§ 3.1 Compulsory in-service training standards for private
security services business personnel,

A. Guards/Couriers. Hours
1. Legal Authority 2
2. Job Related Training 2
Total 4
B. Guard Dog Handlers.
1. Legal Authority 2
2., Job Related Training 2
3. Basic Obedience Retraining 2
4. Canine Patrol Techniques 2
Total 8
C. Private Detective/
Private Investigators. Hours
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1. Legal Authority/Issues

(Civil & Criminal} 4
2. Job Related Training 4
Tatal 8

D. Compliance Agent.

1. Review of Depariment of
Commerce Rules 2
2. Review of Department of
Criminal Justice
Services Rules i

Total 4

PART HE [V .
APPLICABILITY.

§ 3k 4.1. Applicability.

A. Every person employed by a private security services
business or applying to the Deparfment of Commerce for
registration as a guard, courier, armored car personnel,
guard dog handler, private detective/private investigator as
defined by § 54.1-1900 of the Code of Virginia , or for
approval as a compliance agent as required by §
54.1-1902 A of the Code of Virginia, who has not met the
compuisory minimum training standards prior to the
effective date of these regulations, must meet the
compuisory minimum training standards herein established
unless provided otherwise in accordance with § &t B er §
&t € subsection B[ end or | C of this section . [ Persons
who fai fo remew oOF reinstate registration with the
Departient of Convmerce within six rionths after the
expiration date of such registration but applies for
registration a3 @ private scewdly services Dusiness
personniel before 12 months affer expiration of sweh
faH to apply for registration within 432 months after the
Departinent of Commerce must comply with ecempulsory
mipimiie training standaerd for the eategorys) in which
they were previously z - Any persor Who fails fo
renew regisiration with the Depariment of Commerce
within 12 months must cemply with compulsory minimum
fraining standards for the categorys) in which registration
expired. ]

B. Persons who meet the statutory requirements as sei
forth in § 9-182 of the Code of Virginia, and who have
completed a law-enforcement entry level fraining course,
may apply for an exemption from the mandatery training.
The director may issue such exemption or partial
exemption on the basis of individual gqualifications as
supported by required documentation. The director shall
not issue more than a partial exemption to those persons
who have remained out of law-enforcement employment in
excess of 24 months. Those applying for and receiving
exemptions must also comply with aill firearms
requirements, where applicable, and all regulations
promuigated by the Department of Commerce. [

EXeMpHions issved must be presemted fo the Department
of Commerce for action within 12 months from date of
wonanee . The department may establish a fee for
receiving and processing requests for exemptions: Any
person receiving an exemplion or partial exemption must
apply fo the Department of Commerce for registration
within 12 months of the date of issuance or the
exemplion or partial exemption shall become null and
void. ]

1. Persons receiving exemptions for the categories of
ermed guard and guard dog handler must attend the
six-hour class entitled legal authority and the two-hour
class entitled administration and securify orientation .

Z. Persons receiving exemption for the category of
private detective/private investigator must attend the
L0-hour class entitled civit law and procedures and
rales of evidence and the eight-hour class entitled
private detectivefprivate investigator orientation .

C. The direcior may authorize credit for firearms
training received at a department approved school which
meets or exceeds the compulsory minimum training
standards required for private security services business
personne! provided that such training has been successfully
completad within 12 months of the date of application.

D. Every person registered with the Department of
Commerce as a guardfcourier, armored car personnei
guard dog handler, private detective/private investigato;
or approved by the Department of Commerce to act ds a
compliance agent shall complete the compulsory in-service
training standard once during each 24-month period of
registration or approval as determined by the Department
of Commerce. [ Such provision shall become effective July
1, 1992 ]

PART B+ V.
APPROVED TRAINING SCHOOLS OPERATIONS.

§ 4% 5.1, Approved training schools operations.

A. Private security services business personnel training
schools must be approved annually by the department
prior to the first scheduled sessier . Approval is requested
by mekisg submitting a remewal application to the
director on forms provided by the department. Rerewa/
applications must be postmarked no later than January of
each calendar year. The director, in accordance with §
9-6.14:11 of the Administrative Process Act, may approve
those schools which ¢n the basis of curricula, instructors
and facilities provide iraining that meets the compulsory
minimum fraining standards. Renewal applications shall be
submitted by no later than February ist of eneh calendar
yea: A disapproval may be appealed to the board in
accordance with § 9-6.14:11 of the Administrative Process
Act. [ Fhe department may establish fees jor the
requests for training session epprovel |
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1L [ A scheol director must have suecessfully
completed those segments of the mandated tratning
they will seek epproval to eonduct before a new
sehool application will be approved: A school director
must have successfully completed those sessions of
the mandated training for which they will seek
approval prior to submission of an initial school
application. 1 School directors must be approved as
private securily instructors.

2. Instructors may not certify themselves as having
met the mandated training standards for classes in
which they provide instruction.

B. Approved training schools desiring to conduct
firearms ftraining classes only must request approval in
accordance with § 41 5.7 C.

C. Approved training schools must submit a proposed
training $chedule on a form provided by or approved by
the depariment postmarked no less than 10 days prior to
the beginning of each session. The training schedule must
include the date, time, subject, location and the name of
the instructor for each class to be conducted during the
training $ession. Any changes in an approved session shall
be reporied to the department immediately, followed by
written notification postmarked the next working day.
Approved training sessions will be conducted as scheduled,

) b. Instruction shall

) less than
50-minute classes.

be provided in no

E. Approved training may not exceed eight hours per
day ( excluding testing } .

F. Imservice fraining schools shall be conducted in no
less than four hour sessions.

¥: ¢ Instructor qualifications.

1. Instructors teaching in an approved training school
must be approved by the department. Instrucior
qualifications shall be based upon previous work
experience, instructional expertence, training, and

education, As a minimum, instructors [ sheould shall 1

meet the fellowing requirements:

a. Have a minimum of three years supervisory
experience with a private security services business
or with any federal, U.S. military police, state,
county or municipal law-enforcement agency, or

b. Have a minimum of one year experience as an
instructor or teacher at an accredited educational
institution or agency in the subject matter for which
approval is requested or in a related field.

¢. Must have completed an imstructor development
program whiek within the three years immediately
preceding the date of the application that meets or
exceeds standards established by the department.

d. Firearms instructors must have completed a
firearms instructors school, specifically designed for
law-enforcement or private security personnel. The
school must have been completed within the three
years immediately preceding the date of the
instructor application.

[ e Persons who completed an instructor
development program or a firearms Instructor
school and have consisiently provided instruction
within the preceding three years may be eligible for
approval. ]

& H. Approved training schools will be subject to
inspection and review by the director or his staff
Out-of-state approved {raining schools which require
ingpection may be required to pay for actual expenses cf
inspection.

H: I Compliance agents are responsible for ensuring that
unarmed guards comply with compulsory minimum
training standards herein established for unarmed guards
and training records of such personnel may be subject to
ingpection and review by the director or his staff.

I J. Mandated training conducted without prior approval
from the department is null and void.

# K. The department may suspend or revoke the
approval status of an approved training school upon
written notification to the school’'s director. Such
notification shall contain the reasons for revocation or
suspension. The school’'s director may appeal the
revocation or suspension by requesting a hearing hefore
the board or its designee. The request shall be in writing
and must be received at the department within 15 days of
the date of the revocation or suspension notification.

¥ L. Written examinations.

A written comprehensive examination is required at the
conclusion of training of the core subjects, When additional
training in excess of the core subjects is necessary to
meet the requirements set forth for armed
guards/couriers, armored car personnel, or guard dog
handlers, an additional examination will be administered
specifically for that portion of training. Schools conducting
training for privale detectives/private investigators are
required to administer a comprehensive examination at the
conclusion of training.

1. All written examinations shall include at least three
questions for each class of instruction in a particular
area of mandatory training.

a. Each core subject shall be separately tested and
graded. Individuais must attain a minimum score of
70% in each core subject. Any individual who fails
to attain a minimum score of 70% in each core
subject will be required to repeat the training in the
core subject(s) in which the individual is deficient
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and attain a minimurmn score of 70% on the retest in
order to satisfactorily complete this section of the
training,

b. Mandated training in excess of the core subjects
shall be tested and graded. A minimum score of
709% must be aitained on the examination(s)
covering those mandated subjecis in excess of the
core subjects. If an individual does not achieve a
minimum score of 70% on the examination, the
individual will be required to retake such training
during an approved training session and must atiain
a minimum score of 70% on the retest in order to
satisfactorily complete this section of the training.

¢. Firearms classroom training shall be separately
tested and graded. Individuals must achieve a
minimum score of 70% on the firearms classroom
training examination. Any individual who fails to
achieve a minimum score of 70% will be required
to retake such ftraining and must attain 8 minimum
score of 709, on the retest in order to satisfactorily
complete this section of the training.

d. Failure {o achieve a minimum score of 70% on
the firearms classroom wriiten examination will
exclude the individual from the firearms range
training.

e. Firearms range training will be graded on a
satisfactory/unsatisfactory basis. All armed private
security services business personnel must achieve a
score of at least 70%.

PART ¥ VI .
FIREARMS TRAINING.

§ 51 6.1. Firearms course requirements.

A. | Privete seeurity servees business persennel whe
desire to heve their registration certified to awthorize
them fo earry of heve & firearm availeble for immediate
#se in the performanee of duty wil shell be required te
faeett-hepfewsmnsef§ﬁ+ﬁe{=§5—}8-efbefh643

determined by the Department of Comnerce : Private
security services business personnel who apply for armed
registration shall be required to meetl the provisions of §
6.1 B and, if applicable, § 6.1 ¢ no later than 60 days
before applving to the Department of Commerce for
certification and once during each 12-month period of
certification as determined by the Department of
Commerce. ]

A B. Handgun.

1. Classroom training - The eight hours of classroom
training will emphasize but not be limited to:

o

The proper care of the weapon,

b. Civil liability of use of firearms,

¢. Criminal liability of use of firearms,
d. Deadly force,

e. Justifiable deadly force,

. Range safety.

2. Range firing - (no minimum hours required) - The
purpose of this course is to provide practical firearms
training to individuals desiring to become armed
private securily services business personnel,

a. Prior to the date of range training it will be the
responsibility of the school director to ensure that
all students are informed of the proper attire and
equipment to be worn for the firing range portion
of the training.

e b Ammunition - 60 rounds - factory loaded
Wadcutter or duty ammunition may be used for
practice or range qualifieations; eF bheth
qualification. The caliber of the ammunition used
shall be of the same caliber the student will carry
on duty .

& ¢. Target - Silhouette (full-size B21-B21x er , B-27
or @ ) - Alternate targeis may be utilized with prior
approval by the director.

e d With prior approval of the director, a
reasonable modification of the firearms course may
be approved {o accommodate qualification on indoor
ranges.

e. An approved firearms instructor must be on the
range during all phases of firearms training. There
shall be one firearms instructor or assistant per
four shooters on the line.

[ . Seoring.

(1) B2i, B21x targets - use indicated K value with a
mirimum of 250 points: multiply by 4 to obtain
percentage.

{2} B27 target - &, 9, 10 x rings - value 5 points, 7
ring value 4 points, other hits on stlhouette - value
3 points: multiply by 4 to obtain percentage.

{3 Q targets - any fired round siriking the bottle
area to its marked border - value § points - any
fired round striking outside the bottle area - value
3 points. ]
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[ £ & 1 Course. Virginia Modified Double Action
course or the Virginia Modified Double Action
course for Semi-Automatic Pistols.

3 (1) Virginia Modified Double Action Course
Handgun

Virginia Modified Double Action Course for all
handguns carried in the performance of duty.
Target - Silhouette (B21, B21x, B27 or Q)

60 rounds

Double action only

Minimum qualifying score - 709 er [ which & 42
rounds within sithouecte ]

Phase 1 - 7 yards, point shoulder position, 24 rounds
Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat
Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat
load 6 rounds, fire 12 rounds on whistle (30
seconds), repeat

Phase 2 -15 yards, point shoulder position, 18 rounds
Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat
Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat
Load 6 rounds, fire 6 rounds on whistle (12
seconds}

Phase 3 - 25 yards, 90 seconds, 18 rounds
Load 6 rounds, on whistle:
fire 6 rounds, kneeling, strong hand; reload
fire 6 rounds, standing behind barricade, weak hand;
reload, fire 6 rounds, standing behind barricade,
strong hand (kneeling position may be fired using
barricade)

[ 4 ] An approved firearms instructor must be on the
range during all phases of firearms range training.
There shall be one firearms instructor or assistant per
four shooters on the line.

(2) Virginia Modified Double Action Course for
Serni-Automatic Pistols

Target - Silhouette (B-21, B-21X, B-27 or ()
Minimum Qualifving Score - 70%

(a}) Each officer is resiricted lo the number of
magazines carried on duty. Magazines shall be
loaded to their full capacity. The range instructor
shall determine when magazines will be changed.

(B Phase 1 - 7 yards, hip shooting, crouch position,
load magazine, fire 1 round double aclion on
commuand (2 seconds) or fire 2 rounds (3 seconds),
make weapon safe, holster, repeat until 6 rounds
have been fired.

25 Yds. Standing/ 5

On command, draw and fire 2 rounds (3 seconds),
make weapon safe, holster, repeat until 6 rounds
have been fired.

On command, draw and fire 12 rounds in 20
seconds, make weapon safe, and holster.

(¢c) Phase 2 - 15 yards point shoulder position. On
command, draw and fire 1 round (2 seconds); or
draw and fire 2 rounds (3 seconds), make weapon
safe, holster, repeal until 6 rounds have been fired.

On command, draw and fire 1 round (2 seconds) or
2 rounds (3 seconds) make weapon safe, holster
repeat until 6 rounds have been fired.

On command, drew and fire € rounds (12 seconds),
make weapon safe, holster.

(di Phase 3 - 25 yards, kneeling and standing
position. On command, assume kneeling position,
draw weapon and fire ¢ rounds, then fire 6 rounds
weak hand, standing, barricade position, then fire 6
rounds strong hand, standing, barricade position,
until a total of 18 rounds have been fired (70
secoruds).

8. C. Shotgun training,

1. Classroom fraining - classroom instruction will
emphasized but not be limited to:

a. Safe and proper use and handling of shotgun,

b. Nomenclature,
2. Range firing (no minimum hours required) - The
purpose of this course is to provide practical shotgun
training to those individuals who carry or have
immediate access to a shotgun in the performance of
their duty.

3. Ammunition - 5 rounds - Ammunition must be of
same type as carried in the performance of duty.

4, Course: Modified shotgun range

Distance Position No. Rounds Target

Silhouette
Shoulder

5. An approved firearms instructor must be on the
range during all phases of firearms range training.
There shall be one firearms instructor or assistant per
four shooters on the line.

€ D). Firearms retraining.

1. All armed privaie security services business
personnel must satisfactorily complete fwo hours of
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firearms classroom fraining and the range training as
prescribed in subsectiens A and B of § &) §§ 6./ B
and 6.1 C , if applicable, within every other each
calendar year as set forth below . Approved schools
providing firearms retraining must meet the
requirements of § 43 57 A B C and D of these
rules .

2. All persons who are registered as armed private
security services business personnel and who have
complied with the basic firearms training requirement
shall comply with this provision by December 31 of
each calendar vear afier reeeipt completion of armed
registretion guard fraining and thereafter by
December 31 of every ether eqcl calendar year.

3. Satisfactory completion of firecarms retraining
classes approved and mornitored by the | United
States | General Services Admunisiration (GS4) will
meel the requirements of this section.

PART ¥ VII .
ATTENDANCE AND ADMINISTRATIVE
REQUIREMENTS.

§ &1 7./ Atltendance and administrative requirements.

A. The compulsory minimum iraining standards [ fer
entry level and in-service | shall be aftained by atiending
and satisfactorily comipleting an gpproved training school.

B. Private security services business personnel enrolied
in an approved training school are required to attend all
prescribed mandatory training classes.

C. Tardiness and absenteeismm will not be permitted.
Individuals violating these provisions will be required to
make up any training missed.

D. Each training school director will be required to
maintain a current file of attendance records, examination
scores, and firearms familiarization scores, on each
individual for three years from the date of the training
session in which the individua! aftendee was enrolled,
Addztzonally, each training director shall awerd [ &

; written certification 1 of completion to each
student who satisfactorily complefes a training session.
The { -eertificate certification | shall contain, as a
minimum, the following:

The name of the approved school
Type of training session

Name of student

Date of completion of training session
Signature of training director

E. Any changes in an approved school schedule,
instructors, dates, times and location shall be reporied to
the depariment immediately.

F. The school director of each approved training school

shall submit prepere a certification of completion of
training ferm on forms provided by the Depariment of
Commerce which must be pestmarked (fransmified within
seven days of the conclusion date of an approved training
session in compliance with the directions on the forms ,
for each student who has satisfactorily completed all
classes comprising an approved {raining session with the
excepbon of unermed puards tﬁnﬂiﬂg sessiens: The
certifiention form will be prepared in iriplieate; the
originial is to be submitied to the Department of
Commeree; one copy provided io the student and ene .
One copy te shall be retained on file with the approved
training school for [ a minimum of ] three years. The
treining ecertification forms will be

approved training sebes! for a minimum of three yeors:

G. The resumes and objectives as approved by the
department shail be adhered to and all subject matter
shall be presented in its entirety.

H. Failure to comply with rules and regulations.

All individuals aitending an approved iraining schoox
shall comply with the rules promulgated by the board and
any other rules within the authority of the school director.
The schoeol director shall be responsible for enforcement
of all rules established to govern the conduct of attendees.
If the school director considers the violation of the rules
detrimental {o the welfare of the school, the school
director may expel the individual from the school.
Notification of such action shall immediately be reported
to the employing agency and the director,

PART ¥V} Vi,
EFFECTIVE BATE AUTHENTICATION |

§ 7.1, Effective date.

These rules shall be effective January 1, 18398 /992 |
and until amended or rescinded.

A. Adopited.

March 17, 1977.

B. Amended.

October [ 4 2 1, 1988, and January 1, 1992,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF) :
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REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 961441 C 3 of the Code of Virginia, which
excludes regulations that consist only of changes in style
or form or corrections of technical errors. The
Department of Medical Assistance Services will receive,
consider and respond to petitions by any interested person

at any time with respect to reconsideration or revision.

Title of Regulation: State Plan for Medical Assistance
Relating te Nursirg Facility Resident Review
Requirements.

VR  460-02-3,1306. Standards Established and Methods
Used to Assure High Quality Care.

Statutory Authority: § 32.1-32% of the Code of Virginia.

Effective Date: December 4, 1991.

Summary:

This action amends the Plan for Medical Assistance
with a technical change to conform the section for
review of nursing facility residents with the sections
on patient criteria and nursing facility reimbursement.

The section of the Plan affected by this action is
“Standards Established and Methods Used to Assure
High Qualily Care” (Attachment 3.1-C). OBRA ‘87
mandated significant changes invelving nursing
facilities, including the elimination of the inspection of
care reguirement and of periodic physician
recertification for continued stay. These requirements
were implemented by DMAS in conformarnce to OBRA
‘87.

As required By OBRA ‘87, nursing facilities (NFs)
conduct, upon admission and periodically thereafter, a
comprehensive assessmenl! of each resident’s
Junctional capacity. At the Hme of publication of
OBRA ‘87, there was no assessment instrument
available from the Health Care Financing
Administration (HCFA). In late 1890, HCFA published
its recommended assessment instrument which was
later adopted By the Commonwealth. This Resident
Assessment  Instrument (RAI) is maintained in
residents’ medicel records.

This federally mandated resident assessment must be
conducted by nursing facility staff no later than 14
days after the date of admission and promptly after a
significant, permanent change iIn the resident’s
physical or mental condition. Fach resident must be
reviewed af least aquarterly and a complete
assessment must be conducted at least annually. In
addition, NFs must submit fo DMAS information (us
contained in the RAI) at least every six months for
utifization review purposes. If a resident assessment

does not reflect accurately a resident's capability to
perform  activities of daly lving and significant
impairments In functional capacity, then

reimbursement to nursing facilities may be adjusted
during the next semi-annual reimbursement review.

In order for reimbursement to be made to a nursing
facility for a recipient’s care, the recipient must meet
nursing facility criteria as described in Supplement 1
to Attachment 3.1-C, Part 1 Recipient requirements
for specialized care have been described in
Supplement 1 to Attachment 3.1-C, Part 2. Nursing

facility reimbursement methodology is described in the
Nursing Home Payment Systemm Supplement to
Attachment 4.19-D. This action brings the language of
Attachment 3.1-C, providing for these resident
assessments, info conformance with Supplement I to

Aftachment 3.1-C (facility and resident criteria) and
the ~nursing faciity reimbursement methodology
{Attachment 4.19-D).

VR 4§0-02-3.1308. Standards Established and DBetheds
Used to Assure High Quality of Care.

The following is a description of the standards and the
methods that will be used to assure that the medical and
remedial care and services are of high quality:

§ 1. Institutional care will be provided by facilities
qualified to participate in Title XVIII and/or Title XIX.

§ 2. Utilization conirol.
A. General acute care hospitals.

1, The Commonwealth of Virginia is required by state
law to take affirmative action on all hospital stays
that approach 15 days. It is a requirement that the
hospitals submit to the Department of Medical
Asgistance Services complete information on all
hospital stays where there is a need to exceed 15
days. The various documents which are submitted are
reviewed by professional program staff, including a
physician who determines if additional hospitalization
is indicated. This review not only serves as a
mechanism for approving additional days, but allows
physicians on the Department of Medical Assistance
Services' staff to evaluate patient documenis and give
the Program an insight into the quality of care by
individual patient. In addition, hospital representatives
of the Medical Assistance Program visit hospitals,
review the minutes of the Utilization Review
Committee, discuss patient care, and discharge
planning.

2. In each case for which payment for inpatient
hospital services, or inpatient mental hospital services
is made under the State Plan:

a. A physician must certify at the time of admission,
or if later, the time the individual applies for
medical assistance under the State Plan that the
individual requires inpatient hospital or mental
hospital care.
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b. The physician, or physician assistant under the
supervision of a physician, must recerfify, at least
every 60 days, that patients continue to require
inpatient hospital or mental hospitai care.

¢. Such services were furpished under z plan
established and periodically reviewed and evaluated
by a physician for inpatient hospital or mental
hospital services.

B. Long-stay acute care hospitals (nonmental hospitals),

1. Services for adulis in long-siay acufe care hospitals.
The population to be served includes individuals
requiring mechanical ventilation, ougeing iniravenous
medication or nutrition administration, comprehensive
rehabilitative therapy services and individuals with
communicable diseases requiring universal or
respiratory precautions.

a. Longstay acute care hospital sfays shall be
preauthorized by the submission of a completed
comprehensive assessment instrument, a physician
certification of the need for longsiay acuie care
hospifal placement, aznd aay additenal information
that justifies the need for intensive services.
Physician certification must accompany the request
Periods of care not authorized by DMAS shall not
be approved for paymeiit.

b. These individuals must have long-term health
conditions requiring close medical supervision, the
need for 24-hour licensed nursing care, and the
need for specialized services or equipment needs.

¢. At a minimum, these individuals musi require
physician visits at least once weekly, licensed
nursing services 24 hours a day (a registered nurse
whose sole responsibility is the designated unit must
be on the nursing unit 24 hours a day on whick the
resident resides), and coordinated multidisciplinary
team approach to meet needs that must include
daily therapeutic leisure activities.

d. In addition, the individual must meet at least one
of the following requirements:

(1) Must require two oui of three of the following
rehabilitative services: physical therapy, occupational
therapy, speech-pathology services; each required
therapy must be provided daily, five days per week,
for a minimum of one hour each day; individual
must demonstrate progress in overall rehabilitative
plan of care on a monthly basis; or

(2) Must- require special equipment such as
mechanical ventilators, respiratory therapy
equipment (that has to be supervised by a licensed
nurse or respiratory therapist), monitoring device
(respiratory or cardiac), kinetic therapy; or

(3) The individual must require at least one of the
following special services:

(a) Ongeoing administration of intravenous
medications or nuirition (i.e. total parenteral
nputrition (TPN), antibiotic therapy, narcotic

administration, etc.);

(b) Special infection conirol precautions such as
universal or respiratory precaution (this does not
inciude handwashing precaufions only);

{¢) Dialysis treatment that is provided on-umit (i.e.
peritoneal dialysis);

(d) Daily respiratory therapy treatments that must
be provided by a licensed nurse or a respiratory
therapist;

(e) Exiensive wound care requiring debridement,
irrigation, packing, etc., more than two times a day
(i.e. grade IV decubiti; large surgical wounds that
cannot be closed; second- or fhird-degree burns
covering more than 109, of the body); or

(f) Ongoing management of muiltiple unstable
ostomies (a single ostorny does not constitute a
requirement for special care) requiring frequent
care (i.e. suctioning every hour; stabilization of
feeding; stabilization of elimination, etc.).

e. Utilization review shall be performed to
determine if services are appropriately provided and
to ensure that the services provided to Medicaid
recipienfs are medically necessary and appropriate.
Services not specifically documented in the
individuals’ medical records as having been
rendered shall be deemed not te have been
rendered and no coverage shall be provided.

f. When the individual no longer meets long-stay
acute care hospital criteria or requires services that
the facility is unable to provide, then the individual
must be discharged,

2. Services to pediatric/adolescent pafients in long-stay
acute care hospitals. The population to be served shall
include children requiring mechanical ventilation,
ongoing intravenous medication or nuirition
administration, daily dependence on device-based
respiratory or nutritional support (tracheostomy,
gastrostomy, etc.), comprehensive rehabilitative
therapy - services, and those children having
communicable diseases requiring universal or
respiratory precautions (excluding normal childhood
diseases such as chicken pox, measles, sirep throat,
etc.) and with terminal illnesses.

a. Longstay acute -care hoépital stays shall be
preauthorized by the submission of a completed
comprehensive assessment instrument, a physicia:
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certification of the need for longstay acule care,
and any additional information that justifies the
need for intensive services. Periods of care not
authorized by DMAS shaill not be approved for
payment.

b. The child must have ongoing health conditions
requiring clese medical supervision, the need for
24-hour licensed nursing supervision, and the need
for specialized services or eduipment. The recipient
must be age 21 or under.

c. The child must minimally require physician vislis
at least once weekly, licensed nursing services 24
hours a day (a vegistered gurse whose sole
responsibility is that nursing wnit must be on the
unit 24 hours a day on which the child is residing),
and a coordinated muitidisciplinary team approach
to meet needs.

d. In addition, the child must meet one of the
following requirements:

(1) Must require two out of three of the following
physical rehabilitative services: physical therapy,
occupational therapy, speech-pathology services; each
required therapy must be provided daily, five days
per week, for a minimum of 45 minutes per day;
child must demonstrate progress in overall
rehabilitative plan of care on a monthly basis; or

(2) Must require special equipment such as
mechanical ventilators, respiratory therapy
equipment (that has to be supervised by lcensed
nurse or respiratory therapist), monitoring device
(respiratory or cardiac), kinetic therapy, etc; or

(3) Must require at least one of the following
special services:

(a) Ongoing administration of intravenous
medications or nutrition (i.e. total parenteral
nuirition (TPN), antibiotic therapy, narcotic
administration, etc.);

(b} Special infection control precautions such as
universal or respiraiory precaution (this does not
include handwashing precautions only or isolation
for normal childhood diseases such as measles,
chicken pozx, strep throat, etc.);

{¢) Dialysis treatment that is provided within the
facility (i.e. peritoneal dialysis);

(d) Daily respiratory therapy ireatmenis that rmust
be provided by a licensed nurse or a respiratory
therapist;

(¢) Extensive wound care requiring debridement,
irrigation, packing, etc. more than two times a day
(i.e. grade IV decubiti; large surgical wounds that

cannot be closed; second- or third-degree burns
covering more than 10% of the body);

(f) Ostomy care requiring services by a licensed
nurse;

(g) Services required for terminal care.

e. In addition, the longstay acuie care hospital must
provide for the educational and habilitative needs of
the child. These services must be age appropriate,
st meet state educational requirements, and must
be appropriaie to the child’s cognitive level. Services
must alsc be individualized fo meet the child’s
specific needs and must be provided in an organized
manner that encourages the child’s participation.
Services may include, but are not limited to, school,
active treatment for mental retardation, habilitative
therapies, social skills, and Ieisure activities.
Therapeutic leisure activities must be provided daily.

f.  Utilization review shall be performed to
determine if services are appropriately provided and
to ensure that the services provided to Medicaid
recipients are medically necessary and appropriate.
Services not specifically documented in the patienf’s
medical record as having been rendered shall be
deemed not to have been rendered and no coverage
shall be provided.

g When the resident no longer meets long-siay
hospital criteria or requires services that the facility
is unable to provide, the resident must be
discharged.

C. Nursing facilities.

k. A5 reguired by federnl laws the Department of
Medieal Assistance Services wmils cvery  Mediegid
patient that v residing in o nursing howme in Virginie
The purpese of the wisid is {o conduel a complete
medieat and seeinl evaluation of the peatient The wsi
alse includes pabient inlerdews erd diseussiens with
the professionnt steff end the slending physicn:
Thus; § is odsared that queliby cave is rendered to
these recipienis ond that the patient i receiving the
proper level of eave;

2 Long term core of patients in medicel instiuHons
will ke provided in ocecordance Wik peoecdures ang
praelees that are based opn the padents mediesl and

sesviees is made urder the State Plams

& A physician; oF & aurse prectitioner orf clinieal
nurse speeiatist whe i met an eomployee of the
foeitiby but is werkdag in ecoloborabion with o
physicion; must eertify af the Hme of ndmisslen; oF
i 1 ihe the individual lie for liea]

Vol. 8, Issue 3

Monday, November 4, 1891

393



Final Regulations

&smsmﬂeeaﬂdathe&&tepianthatmem&wmﬁl

within 30 days prier te the admissien:

b- The physician, or nurse practiioener or elinieal
nurse speeiglist, who i5 not an empisyee of the
factlity byt i working in colaboration wih a
physieian; must recertify the need for skiled or
intermedinte level of eare: Reecertifieationy must be
writien ceeording to the folowing schedule:

5 Skiled Nursing Faellity Serviees - at least

36 days after the dote of the initial ecertification;
60 days efter the date of the initial certifiention;

00 days after the date of the initial ecertification;
and

every 60 days thereafter;

{2) Intermediate Nursing Heme Care - at least:
60 days after the date of the inilinl cerlifieation;
180 days after the date of the inilinl certifiention;
13 months afier the date of the initiet eertification;
18 months after the date of the initial eertification;

aid

every 12 months Hhereafter;

Retarded - 8t least every 366 days:

e For the purpese ef determining complianee with
the schedule established by paregraph B a
recertifieation shall be considered to have been
done on & timely basis if # was performed net later
than 16 days after the date the reeertification was
otherwise required; if the physicien; or other persen
making seeh recertifiention; provides e writien
statement shewing geed calse why sueh

physician for skilied or intermediate eare serviees ;
e The sechedule of recerhifications set forth in

October 17 1084, except that this emendment mede
by this seetion shell not require recertifications
sgener or more freguently than every 60 days for
skiled eare patients admitted before Oeciober 1
184

£ The additorn of the nurse practiioner or eliniesl
nﬂﬁespee*ahst—&sqa&rﬁe&mp&mgmphﬁa—b-aﬂd
& shall apply to eerifications; recertifieations; ond
plans of ecare for skiled eor inlermedinte eare
written on of after July 1; 1088, and before October
L +506;

& The Department of Mediesl Assistanee Serviees
m}}feeemﬁaymeﬂﬁ;m&defefpeﬂadsefeafem
whick the ecertifientions; recertifieptions; and plens
of ecare decumeniation dees not meet the Hme
schedule of this seetien te the extent required by
federal law-

h- In sdditien; a fiscel penalty of +-1/2% per month
eft-hed%s&ﬂewedpaymeﬂtwi}}be&ssessedagaiast

1. Long-term care of residents in nursing facilities will
be provided in accordance with federal law using
practices and procedures that are based on the
resident's medical and social needs and requirements.

2. Nursing Jacilities must conduct inifially and
periodically a comprehensive, accurate, standardized,
reproducible assessment of each resident’s functional
capacity. This assessment must be conducted no later
than 14 days after the date of admission and
promptly after a significant change in the resident’s
physical or mental condition. Each resident must be
reviewed at least quarterly, and a complete
assessment conducted at least annually.

3. The Department of Medical Assistance Services
shall conduct at least annually a validation survey of
the assessments complefed by nursing facilities to
determine that services provided to the residents are
medically necessary and that needed services are

- provided. The survey will be composed of a sample of

Medicaid residents and will include review of both
curreni and closed medical records.

4. Nursing facilities must submit to the Deparfment
of Medical Assistance Services resident assessment
information at least everv six months for utilization
review. If an assessment completed by the nursing
facility does not reflect accurately a resident’s
capability o perform activities of daily living and
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significant impairments in functional capacity, then
reimbursement fto nursing facilities may be adjusted
during the next quarter’s reimbursement review. Any
individual who willfully and knowingly certifies (or
causes another individual to certify) a material and
false statement in a residen! assessment is subject to
civil money penaities.

5. In order for reimbursement to be made to the
nursing facility for a recipient’'s care, the recipient
must meel nursing facility criteria as described in
Supplement { fo Attachment 3.1-C, Part [ (Nursing
Facility Criferia).

In order for reimbursement to be made to the nursing
facility for a recipient requiring specialized care, the
recipient must rmeel specialized care crileria as
described In Supplement 1 to Aftachment 3,1-C, Part
2 (Aduft Specialized Care Criteria) or Part 3
(Pediatric/Adolescent Specialized Care Criteria).
Reimbursement for specialized care must be
preauthorized by the Department of Medical
Assistance Services. In addition, reimbursement Ifo
nursing facilities for residents requiring specialized
care will only be made on a contractual basis.

In each case for which payment for nursing facility
services is made under the State Plan, a physician
must recommmend at the time of admission ar, If later,
the time at which the individual applies for medical
assistance under the State Plan that the individual
requires nursing factlity care.

6. For nursing factiities, a physician must approve a

recommendation that an individual be admitted to a
facility. The resident must be seen by a physician at
least once every 30 days for the first 90 days after
admission, and at least once every 90 days thereafter.
At the option of the physician, required visils affer
the initial visit may alternate between personal visits
by the physician and visits by a physician assistant
or nurse practitioner.

7. When the resident no longer meets nursing facility
criteria or requires services that the nursing facility is
unable to provide, them the resident wmust be
discharged.

D. Facilities for the Mentally Retarded (FMR) and

Institutions for Mental Disease (IMD).

1. With respect fo each Medicaid-eligible resident in
an FMR or IMD in Virginia, a written pian of care
must be developed prior to admission to or
authorization of benefits in such facility, and a
regular program of independent professional review
(including a medical evaluation} shall be completed
periodically for such services. The purpose of the
review is to determine: the adequacy of the services
available to meet his current health needs and
promote his maximum physical well being; the

necessity and destrabililty of his continued placement
in the faciity, and the feasibility of meeting his
health care needs through alternative instifutional or
noninstitutional services. Long-term care of residenis
in such facilities will be provided in accordance with
federal law that is based om the resident’s medical
and social needs and requirements.

2. With respect to each intermediate care FMR or
IMD, periodic on-site inspections of the care being
provided to each person receiving medical assistance,
by ome or more independent professional review
teams (composed of a physician or registered nurse
and other appropriate health and social service
personnel), shall be conducted. The review shall
include, with respect fto each recipient, a
determination of the adequacy of the services
available to meet his current health needs and
promote his maximum physical well-being, the
niecessity and desirability of continued placerment in
the facility, and the feasibility of meeting his health
care needs through alternative institutional or
noninstitutional services. Full reporis shall be made to
the state agency by the review team of the findings
of each inspection, together with any
recommendations.

3. In order for reimbursement fo he made to a facility
for the mentally refarded, the resident must meet
criteria for placement in such facility as described in
Supplement 1, Part 4, to Aifachment 3.1-C and the
facility must provide aclive treatment for mental
retardation.

4. In each case for which payment for nursing facility
services for the mentally retarded or institution for
menital disease services is made under the State Plan:

a. A physician must certify for each applicant or
recipient that inpatient care is needed in a facility
for the mentally retarded or an institution for
mental disease. The certification must be made at
the time of admission or, if an individual applies
Jor assistance while In the facility, before the
Medicaid agency authorizes payment; and

b. A physician, or physician assistani or nurse
practitioner acting within the scope of the practice
as defined by state law and under the supervision
of a physician, must recertify for each applicant at
least every 365 days that services are needed in a
facility for the mentally retarded or institution for
mental disease.

5. When a resident no longer meets criferia for
facilities for the mentally retarded or an institution
for mental disease or no lIonger requires active
treatment in a facility for the mentally refarded, then
the resident must be discharged.

B FE. Home health services.
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Home health services which meet the standards
prescribed for participation under Title XVIII will be
supplied.

E F. Optometrists’ services are limited to examinations
(refractions) after preauthorization by the state agency
except for eyeglasses as a resuit of an Early and Periodic
Screening, Diagnosis, and Treatment (EPSDT).

* %k ¥

PART 1.
ADMISSION CRITERIA FOR REHABILITATIVE
SERVICES.
§ 1l A patient qualifies for intensive
outpatient rehabilitation if:

inpatient or

A. Adequate treatment of his medical condition requires
an intensive rehabilitation program consisting of a
multi-disciplinary coordinated team approach to upgrade
his ability to function as independently as possible; and

B. It has been established that the rehabilitation
program cannol be safely and adequately carried out in a
less intense setting

§ 1.2, In addition {o the initial disability requirement,
participants shall meet the following criteria:

A. Require at least two of the listed therapies in
addition to rehabilitative nursing:

I. Occupational Therapy

2. Physical Therapy

3. Cognitive Rehabilitation
4. Speech-Language Therapy

B. Medical condition stable and compatible with an
active rehabilitation pregram.

PART II
INPATIENT ADMISSION AUTHORIZATION.

§ 2.1, Within 72 hours of a patient’s admission to an
inpatient rehabilitation program, or within 72 hours of
notification to the facility of the patient’s Medicaid
eligibility, the facility shall notify the Department of
Medical Assistance Services in writing of the patient’s
admission. This notification shall include a description of
the admitting diagnoses, plan of treatment, expected
progress and a physician’s certification that the patient
meets the admission criteria. The Department of Medical
Assistance Services will make a determination as fo the
appropriateness of the admission for Medicaid payment
and notify the facility of its decision. If payment is
approved, the Department will establish and notify the
facility of an approved length of stay. Additional lengths of

stay shall be reques ted in writing and approved by the.
Department, Admissions or lengihs of stay not authorized
by the Department of Medical Assistance Services will not
be approved for payment.

PART IIL
DOCUMENTATION REQUIREMENTS.

§ 3.1. Documentation of rehsbilitation services shall, at a
minimum:

A. Describe the clinical signs and symptoms of the
patient necessifating admission to the rehabilitation
program;

B. Describe any prior {ireatment and attempts to
rehabilitate the patient;

C. Document an accurate and complete chronological
picture of the patient’s clinical course and progress in
treatment;

D. Decument that a mulli-disciplinary coordinated
treatment plan specifically designed for the patient has
been developed;

E. Document in detail all treatment rendered to the
patient in accordance with the plan with specific attention
to frequency, duration, modality, respomse lo treatment,
and identify who provided such ireatment;

F. Document each change in each of the patient's
conditions;

G. Describe responses to and the outcome of itreatment;
and

H. Describe a discharge plan which includes the
anficipated improvements in functional levels, the time
frames necessary to meet these goals, and the patient's
discharge destination.

§ 3.2. Services not specifically documented in the patient’s
medical record as having been rendered will be deemed
not to have been rendered and no coverage will be
provided.

PART 1IV.
INPATIENT REHABILITATION EVALUATION,

§ 4.1, For a patient with a potential for rehabilitation for
which an outpatient assessment cannot be adequately
performed, an inpatient evaluation of no more than seven
calendar days will be allowed. A comprehensive
assessment will be made of the patient’s medical condition,
functional limitations, prognogsis, possible need for
corrective surgery, attitude toward rehabilitation, and the
existence of any social problems affecting rehabilitation.
After these assessments have been made, the physician, in
consultation with the rehabilitation team, shall determine -
and justify the level of care required to achieve the statec
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Loals,

§ 4.2. If during a previous hospital stay an individuai
completed a rehabilitation program for essentially the
same condition for which inpatient hospital care is now
being considered, reimbursement for the evaluation will
not be covered unless there is a justifiable intervening
circumstance which necessitates a re-evaluation.

§ 4.3. Admissions for evaluation and/or fraining for solely
vocational or educational purposes or for developmental or
behavioral assessments are not covered services.

PART V.
CONTINUING EVALUATION.

§ 5.1. Team conferences shall be held as needed but at
least every two weeks to assess and document the patfient’s
progress or problems impeding progress. The team shall
periodically assess the validity of the rehabilitation goals
established at the time of the initial evaluation, and make
appropriate adjustments in the rehabilitation goals and the
prescribed ireatment program, A review by the various
team members of each others’ notes does not constituie a
team conference. A summary of the conferences, noting
the team members present, shall be recorded in the
clinical record and reflect the reassessments of the various
contributors.

7 b.2. Rehabilitation care is to be terminated, regardiess of
e approved length of stay, when further progress toward
e established rehabilitation goal is unlikely or further
rehabilitation can be achieved in a less intensive gefting.

PART VI
THERAPEUTIC FURLOUGH DAYS.

§ 6.1. Properly documented medical reasons for furlough
may be included as part of an overall rehabilitation
program. Unoccupied beds {or days) resulting from an
overnight therapeutic furlough will not be reimbursed by
the Department of Medical Assistance Services.

PART VIL
DISCHARGE PLANNING.

§ 7.1. Discharge planning shall be an integral part of the
overall treatment plan which is develeped at the time of
admission to the program. The plan shall identify the
anticipated improvements in functional abilities and the
probable discharge destination. The patient, unless unable
to do so, or the responsible party shall participate in the
discharge planning. Notations concerning changes in the
discharge plan shall be entered into the recerd at least
every two weeks, as a part of the team conference.

PART VIIL
REHABILITATION SERVICES TO PATIENTS,

- . § 8l Rehabilitation services are medically prescribed
" ’eatment for improving or restoring functions which have

been impaired by illness or injury or, where function has
been permanently lost or reduced by illness or injury, to
improve the individual's ability to perform those tasks
required for independent functioning. The rules pertaining
io them are:

A. Rehabilitative nursing.

Rehabilitative nursing requires education, t{raining or
experience that provides special knowledge and clinical
skills to diagnose nursing needs and treat individuals who
have health problems characterized by alteration in
cognitive and functional ability.

Rehabilitative nursing are those services furnished a
patient which meet all of the following conditions:

1. The services shaill be directly and specifically
related to an active written treatment plan approved
by a physician after any needed consultation with a
registered nurse who is experienced in rehabilitation;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall he
of a nature that the services can only be performed
by a registered nurse or licensed professional nurse,
nursing assistant, or rehabilitaticn technician under the
direct supervision of a registered nurse who is
experienced in rehabilitation,

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient's rehabilitation peotential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4, The service shall he specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical practice and
include the intensity of rehabilitative nursing services

which can only be provided in an intensive
rehabilitation setting,

B, Physical therapy.
l. Physical therapy services are those services
furnished a patient which meet all of the following
conditions:

a. The services shall be directly and specifically
related to an active written treatment plan designed
by a physician after any needed consultation with a
physical therapist licensed by the Board of
Medicine,

b. The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature that the services can only be
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performed by a physical therapist lcensed by the
Board of Medicine, or a physical therapy assistant
who is licensed by the Board of Medicine and under
the direct supervision of a qualified physical
therapist licensed by the Board of Medicine;

¢. The services shall be provided with the
expectation, based on the assessment made by the
physician of the patieni’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or shall be necessary to
the establishiment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

d. The services shall be specific and provide
effective treatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services shall
be reasonable.

C. Qccupational therapy.

. Occupational therapy services are those services
furpnished a patient which meet all of the following

conditions:

a. The services shall be directly and specifically
related to an active written treatment plan designed
by the physician after any needed consultation with
an occupational therapist registered and certified by
the American Occupational Therapy Certification
Boeard;

b. The services shall be of a level of complexity
and sophistication, or the condition of the patient

amount, frequency and duration of the services shal:
be reasonable.

D. Speech-Language therapy.

1. Speech-Language therapy services are those services
furnished a patient which meet all of the following
conditions:

a. The services shall be directly and specifically
related to an active written treaiment pian designed
by a physician after any needed consuliation with a
speech-language pathologist licensed by the Board of
Audiology and Speech Paihology;

b. The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature that the services can only be
performed by a speech-language pathologist licensed
by the Board of Audiology and Speech Patholoegy;

c. The services shall be provided with the
expectation, based on the assessment made by the
physician of the paiieni’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or shall be necessary to
the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

d. The services shail be specific and provide
effeclive treatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the services shall
be reasonable.

shall be of a nature, that the services can only be
performed by an occupational therapist registered
and certified by the American Occupational Therapy
Certification Board or an occupational therapy
assistant certified by the American Occupational

E. Cognitive rehabilitation.

1. Cognitive rehabilitation services are those services
furnished a patient which meet ali of the following
conditions:

Therapy Certification Board under the direct
supervision of a qualified occupational therapist as
defined above;

¢. The services shall bhe provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or shall be necessary to
the establishment of a safe and effective
mainienance program required in connection with a
specific diagnosis; and

d. The services shall be specific and provide
effective treatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the

a. The services shall be directly and specifically
related to an aciive written treatment plan designed
by the physician after any needed consultation with
a clinical psychologisi experienced in working with
the neurclogically impaired and licensed by the
Board of Medicine;

b. The services shail be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature, that the services can only be
rendered after a neurcpsychological evaluaiion
administered by a clinical psychologist or physician
experienced in the adminisiration of
neuropsychological assessments and licensed by the
Board of Medicine and in accordance with a plan of
care based on the findings of the neuropsychological
evaluation;
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¢. Cognitive rehabiitation therapy services may be
provided by occupational therapists, speech-language
pathologists, and psychologists who have experience
in working with the neurologically impaired when
provided under a plan recommended and
coordinated by a physician or clinical psychologist
licensed by the Board of Medicine;

d. The cognitive rehabilitation services shall be an
integrated part of the total patient care plan and
shall relate to information processing deficits which
are a consequence of and related to a neurologic
event;

e. The services include activities to improve a
variety of cognitive functions such as orientation,
attention/concentration, reasoning, memory,
discrimination and behavior; and

f. The services shall be provided with the
expectation, based on the assessment made by the
physician of the patient’s rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable pericd of time, or shall he necessary to
the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis.

G. Social work.

. Social work services are those services furmished a

patient which meet all of the following conditions:

a. The services shall he directly and specifically
related to an active writien ireatment plan ordered
by a physician;

b. The services shall be of a level oI complexily
and sophistication, or the condition of the patient
shall be of a nature that the services can only be
performed by a qualified social worker as required
by state law,

c. The services shall be provided with the
expectation, based on the assessment made by the
physician of the patient's rehabilitation potential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or shall be necessary to
the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

d. The services shall be specific and provide
effective treatment {for the patient’s condition in
accordance with accepted standards of practice; this
includes the requirement that the amount, frequency
and duration of the services shall be reasonable.

- -+ F. Psychology.

1. Psychology services are those services furnpished a

H. Recreational therapy.
patient which meet all of the following conditions:

l. Recreational therapy are those services furnished a

a. The services shall be directly and specifically patient which meet all of the following conditions:

related to an active written treatment plan ordered
by a physician;

b. The services shall be of a level of complexity
and sophistication, or the condition of the patlent
shall be of a nature that the services can only be
performed by a qualified psychologist as required by
state law;
¢. The shall

services he provided with the

expectation, based on the assessment made by the

physician of the patient's rehabilitation potential,
that the condition of the patient will improve
significantly in a reascnable and generally
predictable period of time, or shall be necessary to
the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

d. The services shall be specific and provide
effective treatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency and duration of the gervices shall
be reasonable.

a. The services shall be directly and specifically
related to an active written treatment plan ordered
by a physician;

b. The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature that the services are periormed
as an integrated part of a comprehensive
rehabilitation plan of care by a recreation therapist
certified with the National Council for Therapeutic
Recreation at the professional level;

c. The services shall be provided with the
expeciation, based on the assessment made by the
physician of the patien{'s rehabilitation potfential,
that the condition of the patient will improve
significantly in a reasonable and generally
predictable period of time, or shall be necessary to
the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

d. The services shall be specific and provide
effective treatment for the patient’s condition in
accordance with accepted standards of practice; this
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includes the requirement that the amount, frequency
and duration of the services shall be reasonable.

I. Prosthetic/orthetic services,

1. Prosthetic services furnished to a patient include
prosthetic devices that repiace all or part of an
external body member, and services necessary (o
design the device, including measuring, fitting, and
instructing the patient in iis use;

2, Orthotic device services furnished to a pafient
include orthetic devices that support or align
extremities fo prevent or correct deformities, or to
improve functioning, and services necessary to design
the device, including measuring, fitting and instructing
the patient in its use; and

3. Magxillofacial prosthetic and related denial services
are those services that are specifically related to the
improvement of ora! function not o include vouiine
oral and dental care.

4. The services shall be directly and specifically
related t¢ an active writlen ireatment plan approved
by a physician after consultation with a prosthetist,
orthotist, or a licensed, board eligible prosthodontist,
certified in Maxillofacial prosthetics.

5. The services shall be provided with the expeciation,
based on the assessinent made by physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significanily in a reasonable
and predictable period of time, or shall be necessary
to establish an improved functional state of
maintenance.

6. The services shall be specific and provide effective
treatment for tke patieni’s condition in accordance
with accepted standards of medical and dental
practice; this includes the requirement that the
amount, Irequency, and duration of the services be
reasonable.

. Durable medical equipment.

1. Durable medical equipment furnished the patieni
receiving approved covered rehabilifation services is
covered when the equipment is necessary io carry out
an approved plan of rehabilitation. A rehabilifation
hospital or a rehabilitation unit of a hospital enrclled
with Medicaid under a separate provider agreement
for rehabilitative services may supply the durabie
medical equipmeni. The provision of the equipment is
to he billed as ap outpatient service. All durable
medical equipment over $1,000 shall be preauthorized
by the department; however, all durazble medical
equipment is subject fo justification of need. Durable
medical equipment normally supplied by the hogpital
for inpatlent care is not covered by this provision.

PART IX.
HOSPICE SERVICES.

§ 9.0. Hospice services.
§ 9.1. Admission criteria.

To be eligible for hospice coverage under Medicare or
Medicaid, the recipient must be “terminally ill,” defined as
having a life expectancy of six months or less, and elect
to receive hospice services rather than active treatment
for the illness. Both the attending physician (if the
individual has an attending physician) and the hospice
medical director must certify the life expectancy.

§ 8.2, Utllization review.

Authorization for hospice services requires an initial
preauthorization by DMAS and physician certification of
life exzpectancy. Ulilization review will be conducted to
determine if services were provided by the appropriate
provider and to ensure thal the services provided to
Medicaid recipienis are medically necessary and
appropriate. Services not specifically documented in the
patients’ medical records as having been rendered shall be
deemed not to have been rendered and no coverage shall
be provided.

§ $8.3. Hospice services are a imedically directed,
interdisciplinary program of palliative services fo-
terminally ill people and iheir families, emphasizing paii
and symptom contrel. The rules pertaining to them are:

1, Nursing care. Nursing care must be provided by a
registered nurse or by a licensed practical nurse
under the supervision of a graduate of an approved
school of professional pursing and who is licensed as
a registered nurse.

2. Medical social services. Medical social services must
be provided by a social worker who has at least a
bachelor’s degree from a school accredited or
approved by the Council on Social Work Education,
and who is working under the direction of a
physician.

3. Pnysician services. Physician services must be
performed by a professional who is licensed to
practice, who i8 acting within the scope of his license,
and who is a doctor of medicine or osteopathy, a
doctor of dental surgery or dental medicine, a doctor
of podiatric medicine, a doctor of optometry, or a
chiropractor. The hospice medical direcior or the
physician member of the interdisciplinary team must
be a licensed docior of medicine or osteopathy.

4. Counseling services, Counseling services must be
provided to the terminally ill individual and the
family members or other persons caring for the
individual at home. Counseling, including dietary
counseling, may be provided both for the purpose ¢
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{raining the individual’s family or other caregiver to
provide care, and for the purpose of helping the
individual and those caring for him to adjust to the
individual's approaching death. Bereavement counseling
consists of counseling services provided te the
individual’'s family up to one year after the
individual’s death. Bereavement counseling is a
required hospice service, but it is not reimbursable,

5. Short-term inpatient care. Shortterm inpatient care
may be provided in a participating hospice inpatient
unit, or a participating hospital or nursing facility.
General inpatient care may be required for
procedures necessary for pain control or acute or
chronic sympiom management which cannot be
provided in other settings. Inpatient care may aiso be
furnished fo provide respite for the individual’s family
or other persons caring for the individual at home.

6. Durable medical equipment and supplies. Durable
medical equipment as well as other self-help and
persenal comfort items related to the palliation or
management of the patient'’s terminal illness is
covered. Medical supplies include those that are part
of the written plan of care.

7. Drugs and biologicals. Only drugs which are used
primarily for the relief of pain and symptom control
related to the individual’s terminal illness are covered.

8. Home health aide and homemaker services. Home
health aides providing services to hospice recipients
must meet the gualifications specified for home health
aides by 42 CFR 484.36. Home health aides may
provide personal care services. Aides may also
perform household services to maintain a safe and
sanitary environment in areas of the home used by
the patient, such as changing the bed or light cleaning
and laundering essential to the comfort and c¢leanliness
of the patient. Homemaker services may include
assistance in personal care, maintenance of a safe and
healthy environment and services to enable the
individual to carry out the plan of care. Home health
aide and homemaker services must be provided under
the general supervision of a registered nurse.

9. Rehabilitation services. Rehabilitation services
inciude physical and occupational therapies and
speech-language pathology services that are used for
purposes of symptom control or to enable the
individual to maintain activities of daily living and
basic functional skilis.

Vol. 8, Issue 3 Monday, November 4, 1891

401



Final Regulations

suoy Butsidusd My

06-5wg

23ed 24nyRuBLE §,407Ed35LULLpY

TPADIBL {EI40BU S, JUINLSAL

343 Uy PaIUANAIGH §P WOLYIPUAD §,1UBPLSa BUT 30 J0RLISGR MUY B 5L U1ISTY PIULEIU0D UOLTRMIOUL 1 JeUY AJy3add 3

180143530}

U aare3a4 30U S30Q !

raBeys ‘azis '3a%is Kyivads bLogyy O

1 534,823y m

FANPAINAG BuLSAN |213adS Layj) g2

19427 punay

a0
OH
D JBuissaag fieqg g7

F§3UN0IT0U DHISHAN W4T

3
0 43
S R

sz Pon

™ Yasads -9z

1e3LTiyd "52

|eusiiednong cpz

REIEALECTE

@ATIIAY ATLENENY STITANIS ROTIVITLIOWEN A

£ 33e3 unaos 300 sBog M

ISPIIN 4D
N Kpyeqasauoy J0 £| \Equsp ] UG 13EI LuG) €2

¥ aouessisse
URSNY BUSS HRIM SL3FGM [

..N..m_.go BIURYSISSE |BILURYISW
Yik 40 £(Judpuadspul S(2ayN D

i 3INAGEe SIAGW ' 3BYM 10U Sd0Q D HARNEE T

L fpue
ST {E3LUELIA W3K SHLEA ]

Bupiien -1z

¢ Aljuepuadapul SYLEM _H_

B jnoge Al Jo0u S30p — pavijun) D

P ynoge
SIADW gUE PILLIUOD L0 BIULISISSE
VR SU0T YIEH APLIIN0 $30Y [y

t Fup 23uR1§155% |EURYIEE

YItm o LjUdpuURdspul BpLIING 807 D Ay 490K "02

& asoqewoy o

Y oauy e
S240Uds [ 1E — PIJudHOSL] D
3 awty auwes
sadayds [Le - pIIuaLosig _H_
2 amyy |(®
saiayds sues - PajuaLiosty O
L swyy swns
s3apyds Jwos - pajuUsLiOSLO _“_
! 0 pejuatag [] evmeug el
S asoyews) [}
P oiow an Kpysan
~ 3413dnas i a4 555466y ALY D
£ fyyesn ueyy 558y
- sayydndsigsaatssasbby/aaisnay D
E4 aJdow
40 A(¥30m anissedsBuLsapuey ﬂ_
t LIVELR
ueyy ss3| aaissed/Buriapuen _H_
H49y1Eg
0 ayepadasddy ) d0laeyeg gl
9 515612
a0 Al Aq paj *paj sgny Jao aculidg D
v pay uoodg D
E asueisisse uewny 2wds yiwe 5303 L}
L fiun asueysisse tBuigsny
L3 LURYIEN 40 A|jUdpuRdapuL S]E] D FLUTSTSIRTY

¥ wops 121103 #50 10U 3380

V=S YHU

B qued 35 10y tsaapaag O ¢ ]
#IULISLERE
S asou Jo &M@ Juduiiucou UBWAY BOS 4] iM 51310
1O g
¥ 2181 Jja%/K SA2LAIE K aan tyn13aung b fjuo 20uRISISSE |RILURyIMw
URYY 553 JUALLINOAUL Cjuduiiuc) ] aappeig "9l Yiim o Ajjuapusdspui gty O Bupgagicy C€Q
F aiea-jias 15u - kwoisg o S ssaup
. J0u 320 Jo j413 AQ PIFLAup ST D
* Swdjqosd .
48430 ‘80w 4D A|YFIA JudaniIuodu) N € ssuejsisse veway JwWes Yji(m Sassaug 0
T aamd~j(3s - AWGIS0 'A|wBEm HETRETLY] L fiuo saueisizse  pearueysow
URY] TIJ| QUILIIMODUL  jLduLiLo 1emug 14m 40 A{Jjuapusdspul SFsEA :Bupssaug -
L H B hl D a "5l Yit 1uap put id D Zt
S paaaz;suedy 3ou 5| O
P patdsysueay sy O S ayyeq
. £ j0u sa0p Jo j)e3s kg payieq s] D
aauRysLsse
|, UESAY UOS YYLA sidyseesi [ £ aauejsisse ueany W0S Yl Ssuieg o
L &pua SIURYSLSSE {23 LURYIRN L fuo asueysisse |e3iueyIaw
..o‘»_.uzuu._nnmuf [FETEITNTY D JJSUBJ] pl o A|juspusdaput sayjeg D Buiyleq

(8231 Y23 0 X0Q UG HIAYD) SAIVLS BHIMGLLW Al
) : 11 $ syseuug
f27070¢7]  perbagdiapenl
00000 JAOHY ML JC INON °S _
. . 1774012435 sysaargreibad
e - a0Zb0 SAIY °H .. FriFFiAE] —wuay (eaazEpLg
- 0B26¢ INI9 ‘ABCLVMIASIY "D
OCLEE  § ¥IATIHTIY "d . ¥ sysarey
QOSOE 35Ny 3OWYISENS GETIONDITY O seibaydiay
00962 (WUVSVd) SSINTIL IVANIH N
QO5LE  NOTLVONVIN WINIH “H £ s(sasey
Soam [HIVSVA—HON] N9 *IIHIYIHIASS "1 se163deaey
00058 KIVEG FHL 0L wWOVHL “N
OD0VE  3SYISI0 QMOEN SATIVEINION °T ] 2 5isaiey
00SPE  HIMWDSIO VNI °1 JeLBa(d w3y
Q0ESE SITHNCNI GHOI 1WNIAS “H
DSE TNEDSIAUIN/OH0) WNIS/HIE "D U g saseq
00SLL N3 CTIVATTIISOINISOH "4 o163 douoy
GOSSL d3INYD '3 Z 1 Z
.DOGRS  (9EPIS pua) FWNTIVS VNN *D ss71{ tua 1] %amo3| 1
E.:behmm INET “Y300VTA 1IV9/83AI/3A1453010 T2 W] WLl LonsoNls3L
00615 INID ‘3NIHD0ONI '@ ¥a L] JHOWIDOUA BWHRM
00BLF INID ‘HOLLWINDUII/L4YIH ¥ A3IZHO | SNOIA3MA |NDT1waen
50 3nom [ STSIMA/SISLIVEN 76

*g Xog xuu—_u £ |gde
n&uegn—v aa130® Adewiad £ a4y ALuo 3oay) SASONSYIC ‘8L

SOIVLS TVOTEM "1IT

oo Marey pRTyRLIFAS
e 0

pieaLpagseleaLpan 0

:...:mumm Bursany D IR $0 |aad JURMINT g

quadan) "L

¥ IR TR /LA T TeToT

d0pdd 9

T measeTRI
SHMIAGS 10 LMdrs 11

T Arnqabis — T
49 Wdﬂa

TON A3L4ndag Lesdog 5

.V...J AL wp ouw
lapeusy D Dayey s s T U ke g

TOH PLEZLPEH ¥

weR JUBALSIY

MOTIVMM0INT WOLLVILIJIENZOT "1

3:wy paTy wiIRds mai)s0y BBuRy) | “BL(Rep Preatpen dvs g [J S0 " -
L - 2k e
—aunjad ({Fsay Lep e D uatss Lpy ! INDLISIAGRG 6} MDSRAY T ipeia
’ - (5H14)

FITAT KLISAS "LV ALTSHFINE D3TLVY

(dway sapady a3

ons

Register of Regulat

irginia

1'%

402



Final Regulations

FMiEan s

32n

- 13115.
H TR Y GaumuohgsAedanlay

! L. sanmasmdnay o R

TIMIHIYR i

1ORIROTIOZ,

b ] S 3u;

| DNISEIH0

fefen pay IR
+E07 b

ZONVISISSY IASNIIND T
: Fnoh o
i T - ~| s3qoa 5 B Seu 7 45 ) AT DRSO Oau IS —pf— SR « SESSE
L 1600 aNw BLIURE 1u-BAD S22 *SCLUI 1D Loty doraLin HaZrah i1 i 1ETAST
Tt N _,mwmwuhﬂwn_ PRMLEL AR U PRADAI Al |UBDSER—IONTLSISSY OTINT T
I €53 | T DUNAD Bl £ K0 L
I PCECTENE D DERIODAD B3UELEESR FITACT B Uit 3S—11D— SAF 1 IS s

§ g BOGRGID BUIBND U0 WauahEIR s [UDSII— NOISIABTINS |

“RAEP / JEE| BLLAD Baurl 710 |
AE BRI BN Ol = BEsaNG 10 Doy DN NITNTHION! ©

IR 1 WS K S

fan1as Bupmol; tem—sden  1Se GUAND SLAHS TV
M) JONTHUOITS S Waaa) J0) BPOD) IDNVIHOIEI I35 TOY

1 Bl Qe
o

. * Aapnbap® FRUBas M SRUSISIA0U SHLIAIOE

¥ evessow fa SHRRIO
I/ LT S B ARW—SPURLERCAT ATENSH L ONYLS
> SLTSAUN O -gaaNn
SO JBARMOY | OL ALIBY
q WS USHELIOI [Erstn Sarouersmpur & s

AQUBNDRL S0 1D AleC Bunada G4
Al uey) %83 pILAZY 34 S i
BED 1R U DRIGIURS 10U SRR oi HOWHIE
isdes ;ix

I o aj
neaza meaone Avsea oueind 2| 2onmsis
i P RACIXUE 10 PR 1-434 0003 |

o e

AR AR, 140U = pasEOLY | )
¥ T DannOa LOISIARCA /5310

BT FUAIEIZAT- et ARIRRGOR T
T A0 suonanys maa
ARSI Lt —BOUPEUITR0UI paYIpER 'L

ey | st
i EUORIIR 1230,
A R RINUNO D, FRSRISIRIBEIOU O | NI d0a

s wnou e pa 1udsed - yed ES {95LOOsS; p03)| | STINS

a1 A0 10 i Burarsbs) sucisioan apRr | IALINDDD Y

Aehini B TH * g KAIUET BIENDESl DR t ¥ waIARRT DU |
e
HWLF AED aZ b 133 [91LGa BWos ane A RN S RURES— D A3 L
£ 03 0333} A0V I8 ~ L NI NOTHE ATEN ® ¥ wekaid Ak o
ey peedp e L 0 e o
WM B RSl 4 HIOOWI—L I L WODNT ATIPNOUERDI0 T 5

Erepdde /udaE—3ig Aiouian

meav. UBU) Tas MR S5 10 Neom
| PG §IP0SICA U0 H A0 TR—1 AGMIND D ATIVASH L
1D DI dwC I LNINLAHOS 0]

(Bigat e sens SONYIHOsEG S 0IRs 10) 0po0) |

SIWODLLr WOHINDD-912S A0M AN NOD | |

[umauy s pauses) sem 2K 14 peaai)| KEOWI

el

ELTEETEqTR=
o b dsatci v s e o
ISS BIRT CRUIUY S W SOISUIIT 01 OSISTLN UBSY SAL MIMBY AUBIERD ST} 40 SUDNSSRD Jo BOuSMDES)

(SOW} ONINSBHOS 3EVO ONv INIWSSISSY LNIAISTE ALMIOvVE BNISHENN 804 MIIATSH ATHILIHYRD

Cr e AMILW sy

;o omMa |
h LE P ] -
o | 5 o
) | maosou wio
B [ENEY ;
Wk Lo Wb IS AP g T N : pan.an
£ waBEDEL, 3 Span AR : .
LTI [RERIEY H
3 3 0%e) LA AR IOAN®
“ 3 1) RIAMOT Bi ©
- 350 ity wsing @
H B AL SIS SRINSEL- £ !
— ! BLLIUAS & UG D
. . 17101 63 SLamtea H fue emassn 0
: - 2 Lonw sau 7 EER P
i 1 m UonpuaD Jwebsl; LA A0 g .
[ i o e ety ot | |
- - I3 WAl 01 D4S GO/ N O Y IONT | g |
i , JADEY Fo TN 0 Do k|
— A 1563 30 {S1abiLISNET AMELOE 10 A5 | 0 At i e 7 e g P wren g 105 GALTIE,
EARD IS00U 20 I SIEF UGRMIAT SI0T 1 SURIG OOy 01 DR B0 J6n suoHiproa e yoayg | SHOWLONGD T
3 REDLE38/0 POOL 1200 5 524 'L | AHOLSE
NESM BRI B30 ALE 1D SSEL HITY 30
SNU3LIV DRIV 1oL 0 Ao AVE BITDDY: Q003 BIUSDSarsana E TnEly | Ly
© NCRY G INON D : FACAY 20 GNON B
P
! 1| 1pesn 41 'SouTOT Ul 10000 AUAPUAGIOU SIN0N | il 0O/ W &
i AL BUDILY, JD BUIIE B IS BDUSTS B
Pl swmuna A1ep pay) 18 "Bt s EIIa0] L ASNG SANIS T < A2 IELBEEE) FBus0d Businu Ja0 & Maﬂw«m
E HARA € BAER 4L TG SO0 T ~ L0U BNy DU 1€ ATIS K0 T | AROLSH
o = . [omsape o i
Hnoy | RS I R0 Buunp AEinges soencl sl Y S G BULND i paen WSy STE3S 18 §394)| -NICISIE Oy
| WD & 1808 o T AW ON SABIS E e
1 T T saA Yy o0
i us1bu3 | 3RO
SUHIAI AUVG 40 TS 4 L] JRulD BEMIEGTT & 51 BEENSUS ATRWLD SIACSE | ALvIHS |6
[
-¥dN320
ERlEERS)
S en s
: e | [T 11~
— » :
E UBIIBIOUS [EUDITEDE DHEIEI USNEAISSAN T | qamsy AUYORLHIE | L
T T BRI UaELIONI STRO0Y B [ MO o me e Bosiy| _ AL
@, (ke jewr pe ¥osund | NOSsIAaY | 'S e TURARI P MAUTN UL AURPD UERBu L 30 3
ey 4 z sl ONTO ﬂﬂmﬂ v HEwed 2 53095 |G
LS i ARIE Gursinn 2
FELIASO QU BFTY T T 0 owey wenad | Duu‘“,hu_ﬂuu< € _
; | € ON
caieoes peuENZ | Gris IR
DEamngp PO sy o'l | Teandwd | 1 | it |w
: NO'S 10 REIBa,
Smavay
L3gung
753w 1 e,
Bevoan |'E
7 oy :
— 2 g FNCHgSHY
SRS 17 OIS et 3 | — m _ i— _ M _ i _ fnmgerD |
Bl ELEIVERR PRESAD) UIBARSIC 6] (o : | 4930 17
3
SBIlIBA AQRERABUN UCHTIropD Sk B ¢ MO a
¢ pHa e

fArdde gery JE %24 | HOISSIMOY

BENOTT B EELGIEIs |

{SaW! DNINT

LAt HIBUD = | T b BYLOOSS) SiFLTD/OOL UL 00D -

MNOISSINAY 1Y FAYLNG NOUVYWEOIND GNNOHDNIYE
FEDS JUVO ANV INIWSSISSY LNIAISTH ALY ONISENN HOd mexw Jovd

FWWN INIOISSH |

Monday, November 4, 1591

Vol. 8, Issue 3

403



Final Regulations

BNNLHES N AV GANSS wa0H IHL 4T AS0T ¥ JAVH LON S300 A LTIV MDA 31 NOUVIDOSSY Ja%IHOW 34 LIVES KNGL 1ITANDL.

UN3ID3THIDOIHL 1CIOL0Hd LINIWSSISEY ._.zwn_mmm

oDroceoroimoun wx

AW AR T AMCEE Wiog

; /
! ;/

i

oyt it i v
U T oy - B0, s ]
R

- . _— SR, s S0 1
) v LY FiNd
v v v : ERIETCA e
v
R P
- .I
N . .
o N 7
o - e
[ - T
L) . T f 7
S T H : T Pl
— i * i T
= v T 1 T .
H L i i H . L
T . - - T L1 L av In -
R l A TTEE T HL193H M
' e VEES 06,
) i5e82 0160
. LA IR EEr
. . © | ImFezersriEss
j L. . | H i UESS ‘DTat el
C y 28E L92 08E ar S3TONDVI
- — + ! - asyri w3 F T
'y T .. f A
5 T TET "o M1y +
. - z ]
X i P T H v B BH|
[ [ e - | i IR
H T T T T e T H i L 2|
T T I ¥ ] n ¥ B T - PILH HOIAYHIE
| i ; H T T 2 At iDT AT U] UGN H
. ; | i " i i €0 DMITE- T
H H & | & hug wFge g IDDEOHOASH B
O . - Mg PR £
T B FEE EXE| IOHINLINDD '3,
v . | ] , z o3
A i . ¥ i i # R at 43|
T — Ty H T T | » Rl Tienge 53 SHIHEOMS
H i Iy H FE IEDY0R 3 TyREAHd 3
T . | Te1 Pl L
¥ T T [ a T T 19 gweaiwiNOSIA G
H ? ) T : . 2 50
t T 1 v H R £z
— : i v T T
i 1 N T O SNCHIFOINOMNOD O
" n v T : i) z Ga|
i ] 1 i ] i Rl A Az FTIAT G|
L | 'Y i €2
+ 1 Zi0) hat!
= i F e A o g SHGELI
f g & LTS BALNDOD 8
= Gadn Sy Wik SO0
-awg
S/
IFNNN DT

YK S LNTRIESE

LNFDT

D) OO, (W) AR 0 L

oevian DA ETS D 10Gh TS0 0 A Pa) T ee ey

7 Ok BEUOSEL Bl 1 JROWETS: “Mosaq ouzéS JHE5L DUIDUDIEALAS 25|
BT 2 ST U SSUGISR) B M 1 AT ASLIEIG ST 431 Us0) SO DEIELOR By s St 1 =e2gT 4L SNGUDNHISK]

Wi BB ROTEOY Gl LI PESSIUPPE £ OF P35 Uit {Eikih RODCIDL WSISSESSY LSS AfRUSM O} GAI3E 1241 SIUBLAES SO ASOUL RUIREID By PauSesap & puaBar] adbu), 2L

AHVIWWNS/ANIDET HEDDIEL T02010Hd EINJWSSISSY INIAISIY saw

zlez

Jurssassy Jo ajeq

oNDG sanc

&oue jo ueid o) AiBSSa0au a0UBLED ST MAIRSY

=ieq

Bl f g

WUIWTSIASSY G IO Lied PIABIAUAT CUM TAQ

ELIPICO UMITSETRY
NG /0 WAlmBE

- WBWSSISSY ARQ-DLT

Mivtry

ERjnE

JUSMISSISSY JO B1BQ

oNC seAll

£74E7 10 ug|d 0] AJessansl sDUBUD SSIEIIPW MAIAIH

aeg

L fangeuteg

NAWSSISSY AU 10 HEd PAHILOD UM DRI

[rpragad

HAIHYNO GNOD3S ~ AWSSassy ABG-0aL

teg i

]

HuBussassy )0 s1eg

ONEC saLbi

Lamd o ued 6] A1e5Se23u abuByD SAEDIDW MaKaY

P LS anube

WBWSESSTY 214 |0 HEG REIZIANOD Oy BIBMLDY

e
i 1 SrELbe

YILEYND L5H - JUaWssassy Aed-06

JUBWSEISSY AU Bundiuwod JJRIS JO 9180 PUB B "SIMBUGIS — MIIATH ATMIALUVYNO SGW

wons

Register of Regulati

irginia

\%

404



Final Regulations

G L

Pt AL B DO

wasSON Ylim

JEUY 0 UGN BSaLE 6]

R W AR widi L]
T AL
B g,

F 0 B

T W Ay

O B SIPROGT IS~
Moy 0 pars) spm jnym

joae)

¥ YV Spursiaan rendng/Aaniy L
YT ¥ it 98T

TBIOWIE Q) FHIEIDADE SPRIRIN M- rL U SIS Bt T

Favessa o A0S SR APl BOMRSEIN | AR |

renae

| SHIMO |

L AlTvay

&

20 S

peeL LR
JEIGN MM URIUD Y WOAEUIG Y TSI ) DRINYW
AATRL T JNON
e
AAed UoqEnwwa?) B
ERLNGS S ainiant b D oSS ady 3
TLwow SDMd BWEW U7 KADTT AR DREN JE w2841 X0 SI00N | €
05T 90 SN P
{pEAY O 6 8] PasT BIILLDA] WILAD Rl dRdus HUD D
DREN 1w Duv waERId 'Dre Buaress g |SINOINHDAL
v e e e buee % | (e
fadop ¢ s8; Buung Ardas peqgt pe x30y2 )| aNnWWOD |2

DUULEU 6185 /0 BIUSEAR/ PRUICALA AUBIH T

G WEACS DUE AEMD [TV

1ETiPR ©F T ISVERIT— D LONBARS [RiB3d5 U ETOH T
BCIIBS J3IN0 15 HU UsiM ALNSYID [ZUIN 'Y
BuOud A1 TN PO Kislenbape SIE3H O

1P ir ‘BDURNDAR HunLDEy LI T
< SNYEL IV NI HOLIVOINIWROD Y NOLLDTS T

DREVIH

¥ B pRimIcUEInG T paAmd | BLJELI ON T

3420 06 193] U SWUNGE 1O
SIS EMEY AABOD $IURRIS) Ul abury

N

sUSE SRS by i R0 P BIGRUDE | SZEALYNOIS | T
B WL, o |
i a; ) wEL FIE
.1" (=] OH G| -5535FY NI
H Arwe g o "8 AIVAIDUHTS
i | . SONE
LB BTN F UMELN *2 BAL L on MIRLA |

[EL At

{14700 o Ay AlUCYIER PNIMF U SR 13 3DYVHISID] D

186009 ATaoIny '8

O 3 I | 4 VOB B D

JUSUIETBSIE ENULY p  EERETE UIETILIPE (B

RUOWOUSR A ST Y | 7| BZIEMOSOU 106 00
5t E .n_ o oga
BUSIUISRI DD B T Inm Bucary &
(47008 [eqy (10 ¥22Ua TGN (LU SAMLIFHIO,
B L UOIURLTIOD Gunl GBS e Skl a0 )| AZINVAOY |6
. EN Axo g A yresy
3ADGY 40 MO0 | {rAuuE Jamod sigEng o
9| IBUOEF St Iy LH L
o + WOty = L LR -
] ansuotsa ¥ venrens Ees e 1VDTD
IaguE ANLES P - JINTRT: ]
ﬁ_.. 141098 1847 §8 w3040 [ HSHDISIY | B |
0
YD = SNdYHD 2
= aous At A s . AVLS
BOUEITSYI SIRALY ARG I @ BENREY Q WM HOA
Ao Evpep ¥ |1S1300N08
i LNIviAvd
1 Adde 32l e yaeuD e 0) eoo Sums)| LNJEEND L
; 121 £}
1N EBY 1BUIQ Y IVBISERSSE LOSTAISESY T LN
{ e v smio e s Seessna seromrsoscs 5 | IS8

HENEEENE

DMINNG TS FHYD O3 TWLIA HG= Ny ld 39D LN3CISTH CL 02330G4Hd

AHVHMNS T020i04Hd LNIWSSISSY ANITISTY

S3A1133790 hwd 30HYHDISI0

YOO WHIL ENOT

SLNIPHIZIE WIASAHG i 61

FSA ONed SWdTHLGHDASI (L)

SHITON FWNSE3Ld i 81

2V WINZOISH

SONFNI LT |
FHOLYHTIAHIO T

S3IENL BNIGE3E4 S0

SOVLS WNOLHINN 2L

STTWHi4 4

SELIALLDY LG

SHIEDHd HOMYHIF 16

LT ACOW: 8

: DNIEE-TIIAA THID0GS0HIASS

Y3L3rLTD ONITTZNGH
3N ARVNIE |8

LNSi0g NOLVLGITHER |
FIVNCHILT ERsr AR

NOILYSINMHWWO S |

VILNZWAG/SS0T 3,

NOLDNAS WIS | 8
2

LINDOQD

¥
Bunp HEOBF O] FIFE AIPULDU JUADISES 18Y) 1T NI

AHCHEN

HENNEERERENN

LT[ I-E T

1w 1w ey

_EL_,lE._EL-__ ]

ausancte i Ssuodsar 1 YN D

T

BAOGY 20 FYGN
o8 AR §0 SRIND HAD FEIRA AT Baguion B
y B B Aiegi S0 SSBUSSHISAL KO 0 SRS T
— B RS HBBBIN 0 EB0ORKI 2
i B HAWLONALS [0 TEEArEmE Buibusys ¢ 1 FONDINEL
. 243QU0SIC
— 4 cemesm Aeea e sw
BiRUOIsBUn; (BOS Wty S
o Ba0de SAEC £ ISE] JOAD UDINPUDA N X2R4D) [ SHOLYIIONI | S
£ ¥ CUNEIDD SORL AGIE) f Ak e PO [EOWR ATEIASE £
R ¥ ¥ DAIND U1 005
/AN L00T EUCISISE0— PBIIETW | ABIEIDRO T
¥ ¥ Ao supnenrs TN
e U BTG S5 aLIEUSdRpU paiipop | | -NOTSII30
o o gl - dF "aQ AHTE
HO4 STRHS
2 133 AR ju EwsE BuinieSe) SUSISEeR BEEW] | BALLINDOD | T
PR papeoa: T3 cosmyomusu poign
QR FOFY A0 WOV 8 | KL LMD |0 U S0
- oy BusPL T [ fo a9
o =
1 1 6is /o weuL uosees At T | ey
% - T pURNL mmed  foABD £ i5E] TIVOM

LHEFDET HUAIEL W OL 0D WHDd SIKL 40 NOLLITdWOD NGdN

{PRIEMPUL BLIBY Bl JSC SSSIUN 'SABD 2 I1SE| Ul STIES)
(SAW} ONINIIHOS JdYD ONY LNIWSSZSSY LNITIS3H ALITOVE DNISHAN HOd

L3S vEva INNWININ

BRUGEEE DUBIN IO
TR ARLAQITI0E T4 Ul Spi

WhleN3gi

s

'ued aupD gRiod ssouboud

UL,

“sa10u ssaafoud sasINU G
St RiEusAUE 1BBCOR ABW LONEBILALINGA BuILy
ISIPUCSTA0ID UIEBY SIBUDOIGGET ) JRLIBLEE 10} padU &

S WHAD & T8 UANS TUCIRLLIC)
BIED 0L HIED0M OF 10U 10 LBE3D0ID
SINIT) WS DUE T

THICTE UIDD BT
5 vy DARESIA (12 JEW) OWALGA JOIBLIDIOOD IUSWSSSSSE NH 8Ul AG DBIED DUR DAULIS 87 18NW AJSWWNG dyw SIU] ¢

19 UDNRZO| AptuE T

“LonuBALBIUL uEld ares @ UIn Bulpasdo.d Sue nod Jaylsye mous parabbu) BT gy 13T3 104 g

2

FENOLLONYLSME

AHVHWAOE TOJ0LOHd LNIHSSISSY LNIAISRH SaA

Monday, November 4, 199}

Vol. 8, Issue 3

405



Final Regulations

O B4t ey

[ by v
| pumer ¥ |sinagiaov

— ¥ buusis u ¥ OuIDSPIR IBVIOI
= SOOAS 1
1 v o ssaous .
4 ¥ asag
| ot ey
J_ N wwspy
. ,“ ATED (SR 21..¥ coRlaa/sEMIIZIG D
R Sty S R
[Eumaw0) AEA—uTy | | F| [P,

FAwre A0 ANV &

Led e

53003

6-001 ONY

-USRRUI 1380 ARLLR a2

ISAMNDYIY
N
RERTL]

G300 @eRin

ubizERaTeq T

JRCIENID AlEINUY B

FACEY 40 INON
¥ SAEp Df 152t W
TuadIaas p
Jepurn g 52
GRS @
UrEAYIGOAH B
[
yanoxy 2
4 FRI000 A

BIBwWIBYZIY
UBLY 1D BILGLACG

[
ui 5 IBUIBYINY

s

AEY x

H acvasp

IENITEARTES Japo B
AsEaSp

IR (Br3GUR

LaSUBIOdAH B

SN

uorsuRLBA
NG Leay annzetuar) 3
SEwnAyskp 3

QMY BSE:
LB SISO

HECLE

H (%00 FADEY
A 40 INON 30} ¥oaud ‘Kiddle ausy ji) (SIS0 BaNdENLD IS 100 0 uless

@ =y e 0l SFLIALLDY
N
saaorseqnoe | I
10410 0| BN EOEHPLN FITSITTD WSPISH| ST ATHe

A0ET 45 TNaN =]
AL atEm 1 o

s10apIne =
B /DU B, L

s pesg @
EEE
suods/esmers
SUB/ENRID G

T3] sourst muio e e

Suemoys /sdug B

AR AR TN
[w2psas of Jfgeeae Apaauns s SILIALLDY
APANDE TOU J0 RUTYUM SITURHERT THIGSAS ya §oeio! TYHINSD

S

.___'*

KW 4 o * | | uKn ALK RE G
—
AWK BEEINC P " UOUUNOGT | goniL1as
” ALY
o~ | 1PBusae 2y AR LIIYM L SBunlas §E 29401 | 03HYIIIES T
5 SSULALDY
N1 OINIOANI
ELl
ovean |2
vosuslY G
Buisiogy 8
& PEEoBIa] 2 pomtIOWl 'L sbumus arg 0] WOAYHTE T ]
LERL:Ia0r]
SAep 0B 159 Ul WUSIS 12iomEua wemnsd 1 euRUD | NT SONYHD | 'L
SV Peliiused Z  pasmdal L sbmboN O] ool
AP 0 15w w poow v sbuzys | Jonved |8
PASENPOE 100 ‘o T
PISEIIDOR *338 'L
WHGAN JOAELB OFf ‘D
CAIG00IED B U1 SUOepaw Jdosundsd 10 SWEAS | WYHSOHd
2 IEDSAIT ALD BARMLI e SLRIB0E SDTOULACY | | 1r R
O 31aN) WEIBGIT 1UPWBGEURL JOKEUD] Pasoraran | ~FOTNYI
Apeur AQ pASEIIPPE UaRq SRY LAIGHID JoMEVed | YOIFHEE |t
a FACEY 0 INOW 7
Ll BAUEISISTE QY PRGESY T
G OSSN/ SUGERPIA BT POASISON B | Sy
reden S151S3H
B4 L pALMIOC iEul BIUeTSIRS jo seaks y2 ¥aey3) | aNSais3E |p
@ -Ta0 L
|SEUSU0AR  EaB0 UENOE paBeuIIL BuRiEoL Sa03)
/ool e/ Daews 01X Ul PUNGME 2 o0Euaq e
% (/MR- I35 "SUIRTIIE "Abiol Soun0S Bunorsio apew
HOIAYHIE IALANHSIO/ UVIHIOHddYN] ATIVID0S 7
W w g ETITE Al | PORDIRIDE
'PanDuS “ir] BUTA GIUIG) JAISTTAY ATIVISAHG 2
K @nzaL PO 'IE DAUPADT
‘mRusEaR @iam SAES) JASNIBY ATIVERIA T
N * 710 L {AIEES X0 SOMMRS O3 Socs
SBunLias asnding EUONE2 Ol (U DA DM I YA
ABUSNbaL; BIDW 10 ANED DILNSD0 BIAL $I 0 JOIBydg “2
Apep uey) 553} pRunooo S O JonEgsg L
BABDY J a2 UL xR 30U SDUELSE0 | o
fs4ep ¢ 551 Lt JoIARYaq SO 500D) | WINBDHS | T
PETSN oD
N SIBUD. USGOP DA AISED 10u=SABD | R0
15 o B e 6 5PN Boow smeeee 43 P88 Do B T
FAORY <0 INCN U
B @ SUDRIR/ BB Emang B
2 @ ¥OCUE LESU £ 34B 30 O tne
foo | ot sus/ou senaaq "Ba—uieap ja spubnoul JuaunaEy ¢
> & Uy
) e
LI [MEIPL, “SUOI
6]
10 BalSUUMPUEY “BLIZRO S HANS LOUBIGS 010K -0
T & smeuEsy
s 'Bunis "BUBOIE [USIOWS S53UNUEE] §
SEIHISI]
IRUGu 16 SNEIS (FT@HISE0! CLVHLSHONIG
B (EUG D AUz
19 SUOMTSRICD [PO0A . B TUTTRIUN 'STFUTLAIULIDN
‘sEaussesdoy 'wanew BrLos je; ssees 'ssaupest 1 goop
EaEas A SSIHISI 10 SNOISSIHANT TYEH3A B | gnonm
isAep oF JSTt Bulmp Adde 18u) IE ¥oRYD) avs |t
ETr- )
& SNIBIESEE|Q)
Kiorum BB/ ESBUDPS $9TEAINT
1504 an B3] Morimf 2B Ssoupy s I [
STUEIS 2)| pUR 52100 1530 Ll LOIRDQUBR BU0AS T Lsvd (54

s2quny

HLEN Juapsay

sty B uEg = ¥ sabiy onewany - @
. 208 F0 WNON D i _._ FAGHE 40 INON |
] UL £ eTBU ApLUE; STDI3 40 §5C| 1U8D0 | ;s VOB Ny staussho AU
# Bt/ Ahacit] i 903 FUGEA0 |0 BINASTY 0 1 I T —— W TEOEOL 0 by |
[ a— M : M T DGO B
@ snu 0 a3 ESFRILAS ALAOD T WM G A | ‘
— TR0 2 IO (R N ¥ T csaEGa
: - @ BIENIL00! URYT OIS FUEFas i ADdEYuN) 3 | rebacus D
| ) WEN ADEBISUN—Ba't
 SIEULKC) WM ASDEr | SHIHS
— | -NOUYTEY Lj ¥ wawssu Ao o
© LEIS 10 WRINUD PEEAR JO/RUR ik INBUCD USIB/1UB0) T |03 1LLIENN! 7 50 10105 J0 [B4rB0-BaY Yy
| ——
s MOV 40 INGN 1o Busseay i
rLIIkﬂ SUENEGRE 0 G| Das
1 A GNoufi JSOM U FUONEYIAU S1A333 Bun weiwass v B V 1 PTG O AT 0 S5 | s smayg
{50005 SRR Aoiren 0 Wi pUPH T L) @0l 5 BRI B | qay oS
o o AKEe e e ¥oauD )i k
i Sy ST BT ANNDE} J Byl U BAUBAOHE SOMing -3 fzo 4 o b fade joul i ¥oou).  aqoR v
f ¥ SEOE UM SIURGEIST T BIUGOUBARR (B15L Y
,,li.w. . ANALTE Bl §0 MBG Ul 85800 BNy E
— SOUNIDE paEIIa- e Buon BTeR ynE )ygy L Aua iRl DA PRI QI3 [E2e/d T
| SRUIANSE [EHENIE 1o pELVE Buios Bsee by 6] -IAIDANT L Aty D19 UGIBACH = LN AT |
E— FAAUVLLING T acapu)
- SIBULT L BUISRIA ASRO Ty T {40 3TN RO df24 ON—juspuacdapul 0
2 . ¥ R)jOr T ID © CAOIBG TPRAOR 58000
FURUWIOUG -G BLIIER 20QdNe PUB @0uRL o g
-nas i jushuatap S0 JOj B{HY) KBy DLE 3OO
paIEICuAR S| SbuEs 5 DIEOHIHING S]] 10 BLILSEA SOMT2X3! Jah0Us /071 j0 N0 /U B28jSEn
I i I s .«L Jtremi Y QUE “LITT BUVROS UIPY APOQ-IIN S3YEY IMEPSal MoH | DRIUYE | E
B vswrsag e N st NEONYHD [ SRIAMGUS PUT BUITS 30MTOX3T
. 3 DY A0 TN Bl ¥ JBeIEa A B WnBLGT PUT BRURL 96 BUILD/ BulsEm ‘onavew
Py . BuiAaoe Buineys waak buysniq sey fuiduwed ANAMAH
K ) | ¥ IIED Eummpul B BUAPTIDU | BumBAY DD WIEW 1B0S MCH | TuNOSHId | B
5| vougbuwi/sTweud B X oo HES R B B g
=, . (WRIpUOD) iU aps Y BP0 SEnIDE UaRLED 0 AWnjSD sabees ped
i ¥ pesnEELafERed e fan ] SWVHDONS £6BUEYS SRSESD 10l 10 LS BIRSLED HEuUn red
3 FEULIN SO _1w4p0: DewDayos Auy v |, ONY -pad 'BOOWILI0D J0) WA) 13)10} AUl FBEN USRS Mo [3sn 1TveL|
Fwoas r01 em jou i B ¥ EECL L ] ¥ - pedyEs O F 0T
3 JA0BY F0 SHOM IS 10 BIMpUrEhaI) WL DU BES waosa Mo | oNuyS |8
LOGRUILLIG B4 QIENSH0S 6 BIELL JO 'UORIETIL ~ ml
FEDR) & j0 SIUBEAIG K [usinrd Lbiny 69y eGEY G | DNLSAL ¥ = L0t Mi ¥ KR emepsaxt
woalu 19BN ATRULIN B 40| PEITE) US9T EE LAY ¥ | G2UV1SH BULADUES S/ Bulni0n bulprat) “BUINIor 1Ratis ja
fpesn = samum U Oy | SININ S0 10 SRYE] SUR TUOISE] 'O BEK 1LAPGAI MOH | SRISSIND | P
£ 0 [ SEBO BR0T SMUEGTUD SI00ERT 5 REDITEY f Og )| -UINODSNL {2 A5 XY PG L JEYD U7 630D ADUSENUNE-| S
-y IL T TETHeRea L1 g 0Dy SES UD JORUCD ST BUR | NOLLOW
PO | “STEIfan] kuSIIOD X0 140] “Iel SOOUE | ZONEN LGOI S5 /B Ut UGBS0 LS2MEY CBADA JLapisa mod | 0001 1D
. -AOOR U IEVILEpun yEnailg YEOS O oSl | i NG B TR T T T T
Uity Be1aaUE P IaUIUNY JBARSIQ AUISUUN 4O |aNUDD | W3dy e | Wwasfay 0ATIKS) voamod BupIES IEGIEegM Seud
peADLIS || FWEIB0:d BOUBLIU0S | BONINL PN WL 1 RSB USEMIAT BEAOU SRR #OH | yaasva | 7]
ety X0 BIUBROOE i JuaEOUl aveity Jo [auus) -NED 13mOR| ® ¥ - U oE 16, BT E
Tt PEq W Bum ADDQ RIE DA DU BT 0 8PS | 4 IS oW
L B 0 {J ISOULE IO 1€ “TIMOR SN "LORISO Eay i WLy BB Gl SOAOL ODISOI MEH | g | =
®000sKl3 AE0 Bty HA00Y IR '|0/1UG BJENDEDEU PEH—, INOOHT TE
¥99% & EBUR £-7 3MOIE LS APP UQ "E'B] ILBSIO IOUCH @as FAEYS T . s chon o
; S°L
9 4R jUMIUBUT BY O PARUBL WEGTY IB—LNINLLNODNI ALNIADINA T 5 | Giwsese e TRISG 4001 o e |
3 m x@%s © BOLO T1ZAMOG 2 1mEse EEid 7 HES way v
PP 10U 100 oM ¥ BSGT +2 ‘W3O0VIE—LNSNLLND 2 KTIVNOISYI00 2 3 [HONEIISSE(D @] PGS T BB
A, UEL] S38] 12M00 0 $53{DIDG0s P00 (SABD | S0 Bulip $41HS TV HIAD
TR 0 oo B 9000 £RPOTOS IWAIIIOW! H2O0Y B—LNENILNGD KTIYNSA "} T | OICIGYJ INOJIAS LSOM &Y SpT0)—03QIADHA 1HODANS 0¥ S
Huluod S0t —1 NINUNOD O BATP 1 @IS BULTS AR 1o SUEWLONED WES (N—3OWIONTAIC TIOL' P

(E3iqa we soan Sty B0 Jopisss 361 3003)
092D TDLINGD-3 T35 IONTNLHOD

panpudw| T

SEUmD ON G

[oiLoNAS 0

iy

“EABR 4 355 3 (R 10U 39Q) LIET BUAING SIUBLLIGHAT JES INg —
ueadns Bnresd-luiEm —
“Bwi I 10 pepinaxd [S1R) Buimopn; |0 iy pousd APp-y 153

1BAC TALAIDE O LITO BRILGLST WSKTL Bhw—TONVISISSY SAISNILXE T

"SAED / 1S BUUOR SR ZJ0 | ALO DOPIADIG O8] BN —H O—Sau

E

BIUBIGISEE GuLIRa IUMAIOL IBULD SO Siul [ Butaanausul BIPIAG us By

9 panERs (AIAgoe U panedul AMBIY JUSRSBH—JONVLSISSY OF,

B AW %¥ PAIRIOUSRG T 1T
= G- | il GBUE! E
| $A9P OF 152 Ut 03UEWIDLAC ST 0 Ul SOUEUT | NIHWHD {2 BAvp 1 15 Buung seu
d_ FACEY S0 FNON F F A0 L AUD PRI GOUEISIESE (BIGALK S LKASIOUNG 1~ 5A80 § ﬁm.
- (0 AT 1 DTRG0 SOURNIOLES-LEG Ul BBUELS BLIING Bl ~€ DRG0 B 10 WSRO
i ~sAEp J 15€) BULNG BaWY 2 40 | z:n
O J(TY 40 ENELOLAL B3 1TV I BB, papsad 1B BISIOAD J0 O3 Ch—, o
D] mols Auma 510G ApusesmisE wiouea By B
¥ YOy BuDs jSER @ L SOUBDUSCEOUL | TYLINALOA {005 Buaprvou sp—SASD £ 1STI BUUDD S1AIHS
S| paseniou o st uspsa: arsen Y sieo oai ' | BVHZY T1Y UBAO FONVYWHOLM A 515050 K01 5p03) IINTWHOALTJ-13S 1TV 'L
b ¥ FIQY GwWos I5ES 1B Ul BZUsp IWNOLL ol 4 Y g
i -ueOBp PavEEIA 1) OVTETTD SUS/U SIATIRY UGPISEH E | -ONMI 10V )
T D
Wk wopad BOA 4 oD
U2 JUSEAST BV G SYSTIONS |0 SSUSS E OlUl LUBH0A | NOUVANIW E5E5 BuLAIBEL UL SUB TaSUB) [EIUED SassED oV KA
&0 FINARSE K1Y |G 4 47 BUOS JEul S8ARDG) JUOPISHH | -D3S NEYI |0 LI
- - E SAOAY 70 IO >
i Er = E v ol 1 sein e TumLD. £8RT JUBI 10 SR BEOE T
] ; 435 PASEIRA 0 fUnUE $5UU JQ SO FST TULWDIO) BUL 1D AUB SEOLUSTEY
. CABERAMBUDEL TG seistud peonng | B
havouTwl Doy © H @ s Buness uaum HEUD o wawsSEd
— oo e | SIOAIR SEADNISILY mo%aq PR 0081 iU STWNG BulmEd | SAOADIN
T peaaun osen an v Tregom A e 1o opeS 65 e oDy sane 851 | FENDLRLIRT
B {5lep ¢ 53 Bwnp A0da Jey) e yo2uol) adrilow (S SEASIA IB/AYOURS DOSEADAD— BN Lo BrS B TS 2z
QNN T ST T

ons

Register of Regulat

irginia

Vv

406



Final Regulations

e

P | E2x ) oy o

S

L4ED OF 19E1 11 PAIND SORANISR
SR |BUL DI AUNSSEID B BB SEL URDISAY

® #2000 0 /PuT st buisDd)

D BAO1 O e 1 TKH
LPousd APB-06 152 SULISINTYA B

BT uucn sorues aenewsoune fos oo onmrms ot S0t e AOND o e
< FETS I —— T SBISIG “UHSEIQE we S8 AITIUND Sluasaid
- ; ; . 1P $2047s LA 10 SE0| SRS R ¥ 2 8BTS T
: ~ LU A0 DasuRTY AUBI ACRreu] EEOIOAASY U ¢ T B BIISSEI0 LM
] . H Ui Bul wi WE
: Fapse eshug w ESAIPRI UinS [0 FAIE ILSEIET
L AdEe) EUCHEANIZG 500 - SH3IDIN
;
TTTH] semasns A0S DR AbOIED OEORVT~UBERIS X f1a5in Binssasd jo efies sseybn o) spesi| IHNSS NG T
BADD ¢ 15T Ayl 0 (ARR & BULAp saMuRL (1 =a4 1 on g
T2 ] 1SEa e 1 paISISLNLDE SPR SSIORIIN BUMEC] i fswaie av|  ¥IIM

Bt 40 U A 15 1504170 SN RIS He S 3l AL SoUEr 0ot 4 DASNRD LASE! USDD SISTLS
. IV T oo wovn OLLKIND NS "M NOLED3S - :
_Hw

b ———sup | 3 Buneang b -
p— — ! IACEY 40 0N O
! 3 oy | 9% sshme s ]
- o | @ =paxzmigouy samusosyeel ja Buuzen AiEg Y
SUSENEEL b UERRAS) S3eng g ® S3us8) 0 “mEDIN Swnd Bussae
B H EpBdu ¥ i el Adesay) Foll § - IO UROHT 'GAFEATEOE (B4 'IEmfudt PNk pauRL B
2w Ay o 8 | J ot
SAEp #4 pSECe) | -IV3HL i 8 WAl SnouED K0 “asu0 ‘udaig P

Burmo pRaIdos: SUDIES: NIBY—FHED TYIDIMS | VIDFIS = o (5EIEd 1 S0y SUAIURD S60
2 EINWTODR DRV SINIRIVERAL TVIDFIS ¢ ROUDIS 7. o 100 $8G0 0 BKEY 104 SROP—IE0} A1 ST 1/ PWES T
4800 INesALS) Je/ fUl COLTIUED F2H G

4 1S 1e pat; o ot 01 Jud | 35w3mI0
Onls Ul ILBSUT (SOSUEISNS BIEATL ANSES OS] RI0SQ T

“(5a2uBaDaT0T
315 Aisa SLONBYDRY
BGME PUT WEIRIA MHeBUR 10 DODW B a0} SUDNEZIDS 4 B (EuipsR) [l Shaids P
ayC45S DANAIAL AISTIGIARID STU UBRTAY 3
® =
FuGdsar J23:03 0pad TWEUICL BINS3H e
A 1) SIESSEOADLT SonaUIAST i NGUN IO 3N . paiale ARG 2
D hadpusior ) LGUSIND Si) iNSI L SNOMERY |§ | wewagans feea ® ¥ 80f Bupaay g
BuETERROIUY © - @ 1P anegesm) B | e v Aesuseg 2 mwqurmE:z v
K . SO AR Q g
] . + ¥ sfep | 153 fuunp
I Ty THOUSARONY T | ey S04 IAOFY A0 VO | pamnoud son
5 yaaw UBu) S5 pasn| GRL 12 1SCuE /R
5 1 o DO I ¢ L0, RILE | OSN3 = LT .8 s RSUCS LON
e P $4UD 16 SOWNU E1R PIGISH) swa | 1560 17 LBeEUN
{~AEP ] jSE{ SUT BULAD panasas PUG) +4o5E SarEET "B
54y AU jO SUDUSHIN BATD J0 feguiny AN} pRoaaY | | SNOLLDARNIE = » Jabuny SHITEON
sah L N [0 wEOWea Jenbey P U JOTE SHEIIE) "B [ NCHLIELNNG €
. AR 08 | SNOILYD = ECETe NG
SE] Bl BUND SUGLEIDHL M PRMBSS ST WOREIE | 103N MANT E| (adep oRL
SNOLIND 152111 940 10 6ASE OF 35 Ul = Gy " 5501 IySNaw, T
{pasn auou J1 o, ispus Iskep £ ISE M OENW 20

ur BIR FHLN H3HNWIIH

[ Tew STUSOIEIL Ui pUE
- 40 §20US Ui |

"Bimpea
—acPend AJINDE] DIEQUEIS KIM PUDITE Uf A
BnsE9L SSAED OE 19E] U SNIRS JUSAGI 50w U HSSEG iy Yy

F— FA0GY 40 INON 4 sprmod 1 (G 145IaM PUE ERYSUT U1 18) B Dicaay | IHOMEH |'T
B WRLTERA £RIED VNS B0 B ———
_.R 5 INOFY ST INON P waQe. SRS T
. ‘ BuPDe, [EDIBMS v
BIED 13N MUNSSA “BA) IRCUIBRI/AIES PUNGM T | na) 7 - @ UG LNy 2 ' WG Gl T m:ﬂ.m%zn N
B 150%0 woig N
N l=E D G2 “52) SDEO 11242 POT TORG BUmBIB-ISEEL Y | 0FHIAIT
—_— . N BLiiopy
3 wesSerm BuoniSooas Busnng p - T ST TS
B DU LIS BrnuBNaIf BADHCIG P - WD TaID A udlinga &
—_— T 0 dn-a/En € IC sgosida BifE uB SunauaUa
= IGHUGDSID, Bans R URd O} PETNBUSSH0 WS q = E e ey 5
i 13 v Ea v 10 "ENDURTET fHUIen: jEjSun BRLEYE HAmaq a0 | SHEALHIRCY
i tan  SWT1B0U! e ; *
i a3 APsTA 10 BEEIT UPL JOU0 SLORE badg E 0N LS e anriiuBas S e SARRASI/SUONCNGD B | e [

Jpuny at uiN PRy

Monday, November 4, 1991

407

Vol. 8, Issue 3



Final Regulations

MILK COMMISSION

NOTICE: The Milk Commission is exempted from the
Administrative Process Act (§ 9-6.14:4 of the Code of
Virginia); however, it is required by § 9-6.14:22 to publish
its regulations.

Due to iis length, the following regulation filed by the
Milk Commission is not being published; however, in
accordance with § 9-6.14:22 of the Code of Virginia, a
summary is being published in Heu of full text. Also, the
amended texi is sel out below. The full texi of the
regulation is available for public inspection at the office of

the Registrar of Regulations and af the Milk Commission. |

Title of Regulation: VR 475-02-02. Rules and Regulations
for the Contrel, Regulation and Supervision of the Milk
Industry in Virginia (Regulatior Neo. 10).

Statutory Authority: § 3.1-430 of ihe Code of Virginia.

Effactive Date; November 2, 1991,

Summary:

The amendment renumbers paragraphs 6 and 7 of
Reguiation No. 10 of the current rules and regulations
and inserts a new paragraph 6. This new paragraph
was necessitated by lhe fact that under current rules
and regulations, licensed distributors were precluded
from advertising on side panels of Class I fluid nulk
containers under any condtiions.

VR 475-02-02. Rules and Regulations for the Controf,
Regulation and Supervision of the Milk Industry in Virginia
(Regulation No. 10).

REGULATION NG, 10
RULES OF PRACTICE.

The following Rules of Practice shall be observed.

1. The sale of milk products shall be in containers of
the size and butferfat content as specified by the
regulations of the Virginia Depariment of Agriculiure and
Consumer Services.

2. Except as provided in paragraph 4 below, retail
prices, when established by the commission, shall apply to
all sales other than wholesale or where milk is sold and
consumed on the premises.

3. Except as provided in paragraph 4 below, wholesale
prices, when established by the commissior, shall apply to
sales of milk producis by general distributors or
subdisiributors where such milk products are resold for
consumption, whether on or off the premises, and shall
apply {0 sales made by general distributors or
subdistribuiors to hotels, restaurants, stores, licensed
boarding houses, vending machine operators and other
operations which have a sales iax exemption certificate as

set forth in § 5844337 § 58.7-623 of the Code of Virginia.

4, General distributor or subdisiributors may submit bids
requested by any governing body of any municipality,
county or state, or by the federal governmeni, or by any
agency operated by the above, or by colleges, universities
and schools, either elementary or secondary whether or
not they be public or private, provided:

A. That such sales are classified as Class I for the
purpose of producer payments, except those sales that
are made on federal reservations over which the state
government has ceded jurisdiction, and

B. The general distributor or subdistributor must have
been licensed by the commission fo disiribute milk
products in the market concerned.

5. No general distributor, subdistributor or retail
distributor, his officers, agents or employees, shall engage
in, permit or encourage any method or device in
connection with the sale of milk the result of which
method or device will be to increase, or reduce the net
price to purchases above the maximum price or below the
minimum price, when established by the commission.

6. General distributors or subdistributors may use «a
milk container’s side panels and labels for paid
advertisements, provided:

(1} The advertisement does not promote or refer to an
existing or prospective retail or wholesale customer of
Class I milk products, and

(2) The advertisement, the container, or any part
thereof, s without value, and

(3) The container, or proof of purchase thereof, is not
referred fo In the advertisement, and

(4} Any advertisement or label, other than the
distributor’s dairy label, does not advertise or promote
any Class I milk product distributed by the
distributor, and

(5) The distributor and subdistributor certifies in
writing that the advertisement has been made
avatlable to all licensed distributors within the market
under equal terms and conditions and lists in the
certificate ail of such licensed distributors, and

(6) Writlen approval is obtained from the office of the
cormmission before an adverfisement or an advertising
program begins. Any denials must be based on
subdivisions (1) through (5) above.

6 7. General distribuiors or subdistributors shall not
directly or indirectly:

A, Pay for advertising of milk in any place of
business of a milk customer or prospective milk
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customer withont first having obtained the written
approval of the State Milk Commission or its
authorized representative. :

B. Pay for advertising by a milk customer or
prospective milk customer. However, a distributor may
pay at the published or prorate rate, whichever is
less, for the actual space of service used for the
advertising of his milk.

C. Provide a milk customer or prospective milk
customer with any article for handling or serving milk
except on a bona fide sale. In order fo be considered
bona fide such sale must meef the following minimum
requirements:

(1) The sale price shall be not less than the cost
(including freight and installation costs) or not less
than the book value based in 10% per enpum year
depreciation of the cost to the distributor (plus
ingtallation cests).

(2) In the event that the article has been fully
depreciated on a 10-year basis the price to the milk
customer or prospective milk customer or
prospective milk customer shall be not less than
109, of its current replacement value whichever is
the greater.

(3) In order to be considered as a cash sale,
payment in full must be made by the milk customer
or prospective milk customer within 31 days after
installation of the article.

(4) If sale is made on other than a cash basis, as
defined in swhbdivision (3) above, the following
requirements shali apply:

(a) A down payment of not less than 109 of the
total cost of the article must be made within 31
days after installation.

(b) Interest of not less than B8.00; per ammum year
must be charged on the unpaid balance due the
distributor for all sales made after July 1, 1974
Interest of not less than 7.0% per anmum year must
be charged on the unpaid balance due the
distributor for all sales made prior to July 1, 1974,

{c) The unpaid balance must be paid in full within
a period- not to exceed three years, by monthly
payments at least equal to 1/36 of the initial unpaid
balance, Said payments may be anticipated in part
or in whole.

(d) Payment of the balance due must be secured in
such a manner that the article may be repossessed
for nonpayment.

(e) In the event any payment becomes overdue by
60 days the article must be repossessed

immediately.

D. Combine the pricing or sale of milk with any other
commodity, product, or service regardless of the cost,
if any, to the distributor of such commodity, product,
or service,

E. Engage in any practice or practices which may
tend substantially to lessen competition in, or
substantially to increase the cost of, distribution of
milk.

F. Advertise, transfer, sell or offer to sell at wholesale
or retail any packaged Class I product purchased for
resale at less than cost. Cost shall be presumed to be
the net invoice or transfer price, including all
applicable discounts and/or rebates, plus 6.095, unless
a lower amount can be justified to the commission’s
satisfaction by the licensee. When seeking to make
such a justification, the licensee shall have the burden
of proof on all issues, and shall employ the accounting
procedures set forth in the Fluid Milk Products Cost
Manual prepared by Case and Company, Inc., for the
Virginia State Milk Commission,

G. Advertise, transfer, sell or offer to sell at wholesaie
any packaged Class I product processed and packaged
by their own facilities, leased, or subsidiary facilities
or by contractual agreement at less than cost.

(1) Cost for Class I items sold at plant dock shall
be presurmned to be the total of the following cost
factors:

{a) The net cost of the fluid milk computed at the
established Class I rate (adjusted for butterfat
content).

(b) A shrinkage factor of 2.09 of the volume of
each container computed at the established Class II
rate for the plant average butterfat test.

(¢) The net cost of any fortification and/or added
ingredients.

(d) The net container cost.

{(e) The net State Milk Commission assessment cost
to the licensee.

(f)y The weighted average of all other plaiform costs
as determined by the currenti Milk Commission cost
study of *“Cost Created in Processing and
Distributing Milk by Processing Generai Distributors
in Virginia,”

(2) The presumptive cost for Class | items delivered
to wholesale accounts shall be the product of the
{otal platform cost as set forth in subdivision G (1)
above, multiplied by the following percentages:
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More than 89 cases per delivery - Platform Cost x
1.05

From 14 to 99 cases per delivery - Platform Cost x
1.10

Less than 14 cases per delivery - Platform Cost x
1.20

However, when iwo or more wholesale accounts
purchase Class I items from a distributor under a
contractual agreement that provides for consolidated
hilling and payment, the average case delivery for
the entire group of accounts shown on the
consolidated bilting shall be used in lieu of delivery
volume to each individual account. For the purpose
of this subdivision a case shall consist of the
following terms:

Container Units
Case of Multiquart 1
Greater than Gallon)

Case of Gallon 4
Case of Three-Quart 6
Case of Half-Gallon g9
Case of Quart 16
Case of Pint 28
Case of Half-Pint 44
Case of Ten-Qunce 32

(3} In lieu of the cost determination as set forth in
subdivisions (1) and (2) of this subdivision, a
licensee may substitute his costs provided they can
be justified to the commission's satisfaction. When
seeking to make such a justification, the licensee
shall have the burden of proof on all issues, and
shall employ the accounting procedures set forth in
the Fluid Milk Products Cost Manual prepared by
Case and Company, Inc, for the Virginia State Milk
Commission.

7. 8. Retail distributors.

A. Shall not purchase milk except from general
distributors or subdistributors licensed in the market.

B. Shall sell in a market only that milk purchased
from a general distributor or subdistributor licensed in
that market. '

C. Shall not combine the pricing or sale of milk with
any other commodity, product, or service regardless of
the cost, if any, to the distributor of such commodity,
product, or service for the purpose of circumventing
the below cost provisions of this regulation.

D. Shall not advertise, sell or offer to sell, at retail,
any packaged Class 1 product at less than cost. Cost
shall be presumed to be the net invoice or transfer
price including all applicable discounts and/or rebates,

plus 6.0%, unless a lower amount can be justified to
the commission’s satisfaction by the licensee. When
seeking to make such a justification, the licensee shall
have the burden of proof on all issues and shall
employ the accounting procedures set forth in the
Fluid Milk Producis Cost Manual prepared by Case
and Company, Inc, for the Virginia State Milk
Commission.

E. Other provigions of this regulation notwithstanding,
no distributor shall be prohibited from meeting a
lawful competitive price below his cost as determined
by the provisions of this regulation provided:

(1) A writiten statement i filed with the commission
giving the following information prior to meeting
that price:

(a) The name and address of the distributor
licensee offering the competitive price he anticipates
meeting, and

(b) The exact price necessary to meet competition,
and

(¢} The effective date of the competitive price he
anticipates meeting, and

(d) The effective date of his price necessary to
meet the competitor’s price, and .

(e) Does not at anytime sell or offer io sell at a
price that is less than the competitor's price.
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FINAL REGULATIONS

MARINE RESOURCES COMMISSION

NOTICE: Effective July 1, 1984, the Marine Resources
Commisston was exempted from the Administrative
Process Act for the purpose of promulgating regulations.
However, the Commission is required to publish the full
|text of final regulations.

Title of Regulation: VR 450-61-0073. Pertaining to the
York River Shellfish Management Area.

Statutory Authority: §§ 28.1-23 and 28.1-126 of the Code of
Virginia.

Efiective Date: September 9, 1991,

Preamble:

This regulation establishes the York River Shellfish
Management Area and provisions fto control (the
harvest of clams from that area.

VR 450-01-0073. Pertaining to the York River Shellfish
Management Area.

§ 1. Authority, effective date.

" A. This regulation is promulgated pursuant to the
authorily contained in §§ 28.1-23 and 28.1-120 of the Code
of Virginia.

B. The effective date of this regulation is September 3,
1991,

§ 2. Purpose.

The purpose of this regulation is fo protect and promote
the hard clam resource within the designated area of the
York River.

$ 3. York River Sheilfish Management Area defined.

The York River Shellfish Management Area shall consist
of all public grounds located inshore of a line beginning at
the entrance to the Virginia Institufe of Marine Science
boat basin at Gloucester Poinf, running Northwesterly to
Bugy #30, thence Northwesterly fo Buoy #32, thence
Northwesterly to Buoy #34, then Northwesterly to Pages
Rock Buoy, thence Northwesterly and ending at Clay Bank
Wharf.

§ 4. Permit required.

Each boat or vessel engaged in the harvesting of clams
by patent tong from the York River Shellfish Management
Area shall first obtain a permit to do so from any Marine
Patrol Officer, and this permit shall be on board the
. vessel at all times and available for inspection. The permit
shall state the pame and port of the vessel, the

registration or documentation number of the vessel, the
name and address of the owner of the vessel and the
name of the captain of the vessel. Any change to any of
the above information shall require the vessel owner or
captain to obiain a new permil. This permit shall be in
addition to all other licenses or permits required by law,

§ 5. Patent tong season.

A. The lawful season for the harvest of clams by patent
tong from the York River Shellfish Management Area shall
be January 1 through March 31

B. It shall be unlawful for any person to harvest clams
by patent tong from the York River Shelifish Management
Area from Aprl 1 through December 31.

§ 6. Time of day restriction.

A. It shall be unlawful for any person ito harvest clams
by patent tong from the York River Shellfish Management
Area before sunrise or after 2 p.m.

B. It shall be uniawful for any person to harvest clams
by patent tong from the York River Shellfish Management
Area on Saturdays or Sundays.

§ 7. Penalty.

A. As set forth in § 28.1-23 of the Code of Virginia, any
person violating any provision of this regulation shall be
guilty of a Class 1 misdemeanor.

B. The Marine Resources Comimission may revoke the
permit of any person convicted of a violation of this
regulation.

/s/ William A, Pruift
Commissioner

* ok ® % ¥ ¥k kR

Title of Regulation: VR 458-01-3074. Pertaining te the Use
of Firearms te Take Fish.

Statutory Authority: § 28.1-25 of the Code of Virginia.

Effective Dates: August 27, 1991 to September 26, 1991.
Preamble:
This regulation prohibits the taking or killing of any
fish by use of a firearm. It further prohibits the
possession and sale of any fish taken by firearm.

VR 450-01-0074. Pertaining to the Use of Firearms to Take
Fish.

$ 1. Authorily, effective date, termination date.

A. This emergency regulation is promulgated pursuant to
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Marine Resources Commission

the authority contained in § 28.1-25 of the Code of
Virginia.

B. The effective date of this regulation is August 27,
1991,

C. This regulation shall terminate on September 26, 1991.
§ 2, Purpose.

The purpose of this regulation is to prohibit the faking,
catching, or killing of fish by use of firearms.

§ 3 Use of firearrns and sale of fish prohibited;
exceptions.

A. It shall be unlawful for any person to take, catch, or
kill any fish with the use of a firearm.

B. It shall be unlawful for any person to possess or sell
any fish taken or killed by the use of a firearm.

C. Nothing in this section shall prohkibit the killing by
firearm of a shark which has been brought to boatside by
legal fishing methods.

§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person vielating any provision of this regulation shall be
guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

* % ¥ % ¥ ¥ ¥ ¥

Title of Regulation: VR 450-01-0074. Pertaining to the Use

of Firearms to Take Fish.

Statutory Authority: § 28.1-23 of the Code of Virginia.

Effective Date: October 1, 1991.

Preamble:
This regulation prohibits the taking or killing of any
fish by use of a firearm. It further prohibits the
possession and sale of any fish taken by firearm.

VR 450-01-0074. Pertaining to the Use of Firearms to Take
Fish.

§ 1. Authorify, effective date, termination dale.

A, This regulation is promulgated pursuant to the
authority contained in § 28.1-23 of the Code of Virginia.

B. The effective date of this regulation is October I,
1991,

C. This regulation replaces Emergency Regulation VR
450-01-0074 which was promulgated and made effective
August 27, 1991.

§ 2. Purpose.

The purpose of this regulation is to prohibit the taking,
catching, or killing of fish by use of firearms.

§ 3 Use of firearms and sale of fish prohibited;
exceptions.

A, It shall be unlawful for any person to take, caich, or
kill any fish with the use of a firearm.

B, It shall be unlawful for any person fo possess or sell.
any fish taken or killed by the use of a firearm.

C. Nothing in this section shall prohibit the killing by
firearm of a shark which has been brought to boatside by
legal fishing methods.

D. Nothing in this section shall prohibif the use of
underwater fishing devices, known as “bang sticks,” which
are attached to spears or are hand held and discharge a
blank charge or projectile.

§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person violating any provision of this regulation shall be.
guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

* ¥k * F * k% %k %

Title of Regulation: VR 450-61-0075. Pertaining to the
Alteration of Finfish.

Statutory Authority: § 28.1-23 of the Code of Virginia.
Effective Date: October 1, 1991.

Preamble:

This regulation establishes further controls on the
handling of finfish to enhance compliance with
minimum size limits, catch limils, and quotas.

VR 450-01-0075. Pertaining to the Alteraiion of Finfish.
§ 1. Authorily, effective date.

A, This regulgtion is promulgated pursuant to the
authority contained in § 28.1-23 of the Code of Virginia.

B. The effective date of this regulation is October 1,
1991.
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§ 2. Purpose.

The purpose of this regulation is fo establish controls on
the handling of fish when fishing from a vessel or pier to

enhance compliance with minimum size limits, catch

limits, and quotas.

§ 3. Alteration of finfish to obscure species identification
or size prohibited.

A, It shall be unlawful for any person fo aller any
finfish, or to possess altered finfish, aboard any boat or
vessel, or on a public fishing pier (except at the fish
cleaning station of the pier), such that the species of the
fish cannot be determined.

B. It shall be unlawful for any person fto alter any
finfish regulated by a minimum or maximum size limit, or
to possess such aitered finfish, aboard any boal or vessel,
or on a public fishing pier (except at the fish cleaning
station of the pier), such that its total length cannot be
measured.

§ 4. Allowances for filleting or cleaning.

A. For finfish regulated by a minimum or maximum
size limit, filleting at sea will be allowed if the carcass is
retained {to ensure proper species identification and
gompliance with size limitations.

' B. For finfish regulated by a minimum size, cleaning
and/or filleting at sea will be allowed if the fillet or
cleaning fish exceeds the minimum length for the species
and at least one square inch of skin is left intact to assist
in identification of the species.

C. For finfish not regulated by a size limit, filleting at
sea will be allowed if a minimum of one square inch of

skin is left on the fillef to assist in idenfification of the

species.
§ 5. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm or corporation violating any provision of this
regulation shall be guiily of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner
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GOVERNOR

EXECUTIVE ORDER NUMBER FORTY (81)

FEDERAL LIMIT ON TAX CREDITS FOR LOW INCOME
HOUSING

By virtue of the authority vested in me as Governor by
the Code of Virginia and the Tax Reform Aci of 1986, and
subject always to my continuing and ultimate authority and
responsibility to act in such matters and to reserve
powers, I hereby proclaim that all of the State Housing
Credit Ceiling for the Commonwealth, as determined in
accordance with the Tax Reform Act of 1986, shall be
allocated for the period of October 1, 1991, through
December 31, 1991, to the Virginia Housing Development
Authority as the Housing Credit Agency for the
Commonwealth, and thereafter from January 1, 1992,
through June 306, 1994, f{o the Virginia Department of
Housing and Community Development.

The Tax Reform Act of 1986 (“the Act”), which was
adopted by the Congress of the United States and signed
by the President of the United States, provides for new
tax credits that may be claimed by owners of residential
rental projects that provide housing for low income
residents. The Act imposes a ceiling, called the State
Housing Credit Ceiling, on the aggregate amount of tax
credits which may be allocated during each calendar year
to qualified housing projects within each state, The Act
also provides for am allocation of the State Housing Credit
Ceiling to the “Housing Credit Agency” of each state, but
permits each state’s Governor to proclaim a different
formula for allocating the State Housing Credit Ceiling.

Designation of the Virginia Housing Development
Authority as the Housing Credit Agency for the
Commonwealth for the above-specified period will assure
program continuity for the balance of 1991 Designation of
the Virginia Department of Housing and Community
Development effective January 1, 1992 will assure greater
coordination with other state housing resources.

The Commonwealth’s Housing Credit Agency for the low
income housing tax credits program authorized by the Act
is hereby required te consult with state housing agencies
and authorities, local housing authorities and with other
interested parties and to hold at least one public hearing
to obtain public comments on the proposed rules for the
program.

This Executive Order shall become effective September
30, 1991, and shall remain in full force and effect until
June 30, 1994, unless rescinded or amended by further
executive order,

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 14th day of October, 1991.

/s/ Lawrence Douglas Wilder
Governor

EXECUTIVE MEMORANDUM 1-81

Subject:

Streamlining and reducing administrative burdens
associated with the management and oversight of state
financial assistance programs maintained for the
benefit of local governments.

Preface:

Vastly improving communication and cooperation
between state government and localities is a primary
objective of this administration. Towards that end, we
are working aggressively to eliminate, wherever
possible and prudent, unnecessary burdens.that have
been saddled upon localities in years past.

By definition, local governments are in the best
position to address local concerns and needs. State
government should impose no more control over the
affairs of localities than is reasonably necessary to
implement those programs requiring state and local

government cooperation. Accordingly, this
memorandum, which relates to streamlining
state-imposed administrative burdens on local

governments, is a crucial first step toward -cutting
unnecessary bureaucracy and ensuring significantly

greater autonomy for Ilocalities throughout the
Commonwealth. :
Purpose:

This memorandum establishes policies and procedures
for reducing administrative burdens which may be
imposed on local governments in the management of
state financial assistance programs.
Applicabili
This memorandum applies to all executive branch
agencies which provide financial assistance to local
governments.

Effective Date:
October 16, 1991

General Policy:
State agencies shall streamline internal procedures to
reduce the administrative burdens which may be
imposed on local governments in the management of
state financial asgistance programs. The changes will
reduce application, reporting, and financial
requirements.

Implementation;

A. Each executive branch state agency head whose agenc
provides financial assistance to local governments i
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Governor

directed to;

1. Review critically all application, management, and
financial reporting requirements used in the agency
to accomplish the purpose of this policy. The initial
review shall begin on the effective date of this
Executive Memorandum and shall be compleied by
March 31, 1992;

2. Develop, as far as possible, standard
nomenclature, contract reguirements, and grant
conditions and/or assurances io make the
requirements uniform in the affected agencies;

3. Review critically all data which is sought from
local governments and eliminate any specific data
not directly related to grants management,
programmatic monitoring, and evaluation,;

4, Consult with local government officials, who are
recipients of state financial assistance, for
suggestions on how fo sireamline the agency’s grant
making procedures;

5. Work more closely with the Auditer of Public
Accounts to develop specific audit requirements
relative fo state funded programs to ensure that
compliance issues relative to siate programs are
incorporated into one local audi{ process; and

6. Certify to the respective secretary by October 31,
1992, and succeeding October 31 of even numbered
years, that a review has been completed in
accordance with this Executive Memorandum, and
document actions which have taken place to carry
out this policy. (Such actions will be considered in
agency head performance gppraisals).

There is hereby established a Grants Procedures
Simplification Committee which shall he composed of
one representative appointed by each secretary. The
Chairman of the Committee shall be appointed jointly
by the Secretary of Administration and the Secretary
of Finance. In addition to the representatives from the
executive branch, the Auditor of Public Accounts shall
be invited to appoint an official to the Committee.

The Committee shall be responsible for promoting
simplification and uniformity of the application,
management, and financial reporting requirements
associated with state financial assistance programs
available to local governments. The Committee shall
serve as a medium for the exchange of information
relative to the simplification and uniformity of grants
management, provide consultation services {o state
agencies, and submit recommendations to the
appropriate secretaries regarding the need for action
to accomplish the purposes of this policy. The
Committee shall also serve in a liaison capacity with
local government officials to receive their input
concerning state grant application and management

procedures,

The Committee shall report by January 1 of each odd
numbered year, its actions to the Secretary of
Administration.

N ion:
This Executive Memorandum shall remain in full
force and effect until superseded or rescinded by
further Executive Memorandum.

/s/ Lawrence Douglas' Wilder
Governor :
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The Economic Recovery Council,
chaired by Lieutenant Governor Donald §.
Beyer, Jr., met in Roanoke on August 21. The
agenda included the Chairman’s progress re-
port and seven speakers,

Communications Technology

Dr. Roberi C. Heterick, Jr., vice presi-
dent, Information Systems, Virginia Polytech-
ni¢ Institute and State University (VPI), made
the first presentation and began by alluding to
the recession currently plaguing the nation and
Virginia. Faced with such an economic crisis,
it is now time $o rethink some of our sirategies
of dealing with the econorty and perhaps reor-
dering our priorities. Information technology
can make a real difference, because Virginia is
niow invelved in a global economy and global
society. There are many issues beyond the
Commonwealth’s conirol because they are the
result of federal policy; however, international
data neiworking, through compuiers and other
machines, is an area where Virginia can take
advantage of this global trend and maximize its
utility for the citizens of the Commonwealth.
For example, high schoeol students can access
college libraries through their home or school
compuiers, reducing travel requirements and
acquisition costs, while providing availability
at any time of the day.

Building fiber optic highways through-
out the state would permit this example 1o
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multiply geometrically, in terms both of people
and information availability, and they could be
built at a fraction of the cost of asphalt high-
ways. This fiber optic technology would per-
mit restructuring of the workplace, enshance the
quality of life, empower the workforce, require
the sharing of authority, and “flatten” the
workplace. Dependence on time and place
would be altered.

Talk of attracting high technology to a
region and creating another Silicon Valley is
working with the old model; with networking,
there is no need to be physically located in
Virginia to take advantage of our economy.
One can telecommute from Virginia to the
District of Columbia or New York City or
Tokyo. What is needed for this enterprise is
quality education and a skilled workforce. A
robust commurications infrastructure and re-
thinking how we deliver educational instruc-
tion to the students who represent our future
workforce are essential elements of the equa-
tion.

Reasonable governmental regulation is
alsoneeded in this area to provide (i} market in-
centives, (ii) policies that encourage telecom-
muting, (iii) open govemnmental information
access and communications facilities to the
private sector (issues of privacy and security
must be balanced against availability of infor-
mation}, and (iv) consideration of moving in-
formation to people versus maving people to
information (networking versus asphalt).

Specifically, Virginia can encourage
technology development and the transfer of
technology from research to the workforce:

@ Every communication has a single transport
system, that is, information can be obtained
electronically from information suppliers
through networks that can “talk” to each other.

B Fiber optics technology can be placed in
every household in the Commonwealth (re-
place copper wiring with fiber optics).

B International networking can be part of
every school, kindergarten through twelfth
grade.

B The Commonwealth’s communications
efforts can be focused on high bandwidth serv-
ices, which will encourage the private sector to
devole its efforts there.

B The electronic dissemination of information
can be encouraged, including allowing elec-
tronic access to libraries by every citizen in the
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Commonwealth.

B Public procurement laws can be examined and changed as necessary to
promote the above suggestions.

Fiber Optics and C&P

F.M. Wichard, director of Network Planning and Capital Manage-
ment-— Virginia, C&P Telephone, made the next presentation, which dealt
with C&P's infrastructure objectives over the next several years. He
explained that the switch to a fiber optics network was a long-term
investment for C&P but one that was both technologically and economi-
cally necessary. C&P’s current copper cable, on average, is capable of
carrying 10,000 voice transmissions simultaneously. Such cable, when
replaced by fiber optics technology much smaller in size, will result in the
ability to carry 200,000 voice transmissions simultaneocusly. That capacity
will double next year. In addition, the cost of copper cable is $12-$13/
square foot compared to $2.50/square foot for fiber optics. C&P-Virginia
is one of the leaders in the deployment of fiber optics; however, other states
such as Michigan put the technology to better use. The most expensive part
of the replacement process is the so-called “last mile™; that is, the C&P
connection from the pole o each houschold. The economic incentives for
business to make the change are present now; they are not for residential
customers.

The Future of Fiber Optics

Dr. Richard Klaus, director of the Fiber and Electro-Optics Research

Center at VPI, discussed the history of the fiber optics industry, its current
status, and his opinions on what could be done to stimulate its continuing
development in Virginia. Fiber optics was practically invented at VPI 30
years ago. Despite this built-in advantage, however, the industry is now
centered in two other states: New Jersey and Georgia (Atlanta). VPT and
the Center for Innovative Technology (CIT), jointy, are attempting to
change this.

The fiber optics business breaks down into four areas: communica-
tions, instrumentation, materials, and devices. The communications por-
tion is not a Virginia industry; employment in Virginia exists in the three
other areas and is concentrated in Roanoke, Salem, Lynchburg, Blacksburg,
Radford, and Christiansburg. Techrological research in fiber optics at VPI
is funded either through CIT, or with its assistance, and has led to the
granting of a number of patents. CIT then atiempts to license such patents
to the private sector.

Development in fiber optics communications requires the resolution
of policy questions: who will create and provide the service and where will
these service providers be located? Who will control the fiber optics
infrastructure, the “Baby Bells” or someone else, and which will be best for
Virginia? Growth in this area is possible if fiber optics to residences begins;
however, this extension of service may not make sense for everyone and
requires a home or personal computer.

Fiber optics in the areas of instrumentation and devices presents the
greatest opportunity for percentage growth, and this is where fiber optics is
alrcady concenirated in Virginia. Research at VPI has led to the develop-
ment of fiber optics sensor devices, which can survive and measure
temperatures at extremes of cold or heat, or the amount of vibration in
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buiidings, bridges, automobiles, refrigerators, and wings on the F-15 Eagle,
or for traffic contro! for the so-called “smart” highway program. VPI
concenirates on research and development and CIT on finding the funding.

Dr. Klaus concluded with several suggestions:

1. Use the resources already available in Virginia. We have a strong
technology base in fiber optics, and we have the high-end work skills in our
university system. Research and developmentcapabilities are presentin the
universities as well as the private sector, and with CIT acting as the catalyst,
the public and private sectors should be able to feed off each other.

2. In order to maintain whatever competitive advantage Virginia may
already have, we should develop a statewide fiber optics communications
network. We need it now for compeltitive reasons, not just for the sake of
having it.

3. We should take full advaniage of our edge in the noncommunications
segment of fiber optics technology before it leaves the state.

4, At the same time, we can ride the fallout from developments in the large
fiber optics communications industry. The fallout will be large and
opportunities wifl be available for those positioned to take advantage of
them.

5. Small and mid-sized businesses will lead the way in development in
Virginia, and those businesses should be encouraged and promoted.

6. Indusiries that represent large segments of Virginia's economy should be
targeted for the industrial applications of fiber optics; such industries
include the military, government, coal, foresiry, ransportation, and manu-
facturing. These business activities are already ours.

The workforce for growth in the fiber optics business is already in-
staie. Layoffsinformerly existing Virginia businesses have left a workforce
behind. These individuals have not left the state; they have accepted other
jobs. Atthehigh-informationend, VPI'sbestdoctoral graduates areleaving
Virginia because their best opportunities, technologically and in job grasi-
ficarion/satisfaction, are in New Jersey or Scuthern California. They arenot
leaving because of the quality of life.

Adjusting to Changes in the Marketpliace

Dr. Robert J. Harris, president of Strategic Visions, Inc., of McLean,
began by reiterating what the preceding speakers had already stated: the
economy has been and is changing. To retum to its former economic
preeminence, Virginia must do more than take short-term actions to react
to the recession and the structural changes in the state's economy. Virginia
must position itself to take advantage of opportunities that cannot be fully
anticipated.

CIT’s Role with Fiber Optics

Peter Fitzpatrick, executive vice president of CIT, stated that fiber
optics représents a iremendeus opportunity for the Roanoke Valley. Those
manufacturing businesses in the fiber optics industry that have left Virginia
have left for the same reasons other industries have fled: we cannot compete
with Mexico and its $.85/hour workforce. However, the Roanoke Valley
has the opportunity to become a Silicon Valley because of the synergies
present there. VPL, by a factor of two, has more students involved in fiber
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optics than any other institution of higher edu-
cation in the world. Those students and univer-
sity research faculty present unigue opportuni-
ties for research and development in fiber op-
tics, and when combined with the private busi-
nesses already present in Virginia, the opportu-
nity for commercial success.

Forspecificrecommendations, Mr, Fitz-
pairick made the following:

1. Continue to build the fiber optics infrastruc-
ture and support the efforts of C&P and others
in this area. Support in the regulatory area
would greatly aid the effort.

2. Virginia should use itself as a test bed for
“interactive” technology. Information services
are currently offered on such a basis. Again,
Virginia could encourage acceleration of the
regulatory process (Judge Green and the breakup
of AT&T’s concerns) to aid the effort.

3. Continue cfforts to find new applications for
fiber optics technology.

Northern Virginia
Technology Council

Dr. Ed Bersoff, chairman of BTG, Inc.,
of Vienna and chairman of the technology work
group, then discussed the Northem Virginia
Technology Council and how it could serve as
a model for similar organizations thronghout
the state. First, however, he stated that the
Commonwealth could assist its technology
businesses by looking at its taxing structure,
particularly those measured by gross receipts:
BPOL taxes at the Jocal level and the sales and
use tax at the state level.

Dr. Bersoff explained that the Northem
Virginia Technology Council was the product
of an initiative of the Fairfax County Chamber
of Commerce. The technology council is a
business organization whose goals include the
encouragement of technology education at all
levels, the promotion of various interrelated (to
the technology industry) businesses in North-
ern Virginia, and the coordination of private
efforts with those of govemnment where both
sides might benefit. The council also hopes to
serve as a model for similar organizations in
other regions of the state. Such organizations
would thereby benefit themselves and their
regions and allow for the establishment of a
statewide networking system. The Northern
Virginia Technology Council has raised ap-
proximately $100,000 to pursue these goals.
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Role for Planning
District Commissions

Tom Christoffel of the Lord Fairfax
Planning District Commission suggested that
using the commissions as a way to handle
regional concerns might prove effective in
removing purely local and parechial posturing
from the planning process. For example, growth
in the so-called “Golden Crescent” calls for
different planning efforts than growth in the I-
81 corridor because the needs are different.
Planning district commissions can help with
information gathering and the ereation of geo-
graphic information systems and therehy en-
hancé the process which is already in place,

&

September 16, 1991, Newport News

The councilmeton September 16,1991,
at Christopher Newport College to continue its
work. The program included four speakers,
progress reports relating to certain work groups
established by the subcommittee, and a presen-
tation and tour of CEBAF (Continuous Elec-
tron Beam Accelerator Facility) in Newport
News.

The Center for Innovative
Technology

The Honorable A. Linwood Holton,
former Governor of Virginia and the President
of the Center for Innovative Technology (CIT),
stated that in his view technology is the future
and thatit alsorepresents the futureof Virginia's
economy. However, the technology business is
a long-range proposition and taking the short-
sighted view and looking for immediate returns
is often counterproductive. CIT's mission is
both educational (science and technology re-
search-oriented in the higher education setting)
and economic (to promote the industrial and
econonic development of the Commonweaith),
and CIT is almost exclusively concerned with
new technology.

Virginia has made a tremendous invest-
ment in CIT and its various projects, among
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them the fiber optics industry in the Roanoke Valley, which employs
approximately 2,500 people. VPI produces almost twice as many fiber
optics engineers as any other instituiion of higher education in the world.
One of CIT's goals is to keep these graduates employed in their field in
Virgimia. CIT is also a part of the Software Productivity Consertium, which
is in line for a $7.2 million appropriation in the defense spending bill
currently before Congress. Through CEBAF, a seven-eighths-of-a-mile
electron accelerator collider is being built in Newport News. This project
will permit experimentation with a free electron laser, research that may
have almost immediate industrial application. To generate the necessary
acceleration for these atomic particles, CEB AF is also on the leading edge
of superconductive materials, cryogenics, and magnets. These sorls of
technological products are now available in Virginia; research in industrial,
as well as scientific, application is ongoing.

Interms of the short-run projects that can be implemented, Govemor
Holton mentioned expanding to all community colleges the small business
extension service currently operated as pilot programs at nine of them.
These nine institutions have responded to 454 inquiries. In response to a
question, Governor Holton estimated that the program could be expanded
to all community colleges at a cost of $1.5 million. He also discussed
reinstating budget cuts in research projects that have economic potential,
pointing out that corporations successful in the private sector sustain their
research and development expenditures even in times of [scal crisis.

The Role of Exports and Foreign Trade

LE. Justice, president of Alliance International, Inc., and chairman
of the export work group, and Dr. . Antonio Villamil, chief economist for
planning for the United States Department of Commerce, made a joint
presentation. Dr. Villamil cautioned the panel against taking too narrow or
parochial a view on the subject of economic recovery. We are now
operating in a global economy and the agendas of Congress and the states,
which are interrelated, should be the same. In the nation and in Virginia,
neither consumer spending nor construction will experience much growth
over the next several years. Federal spending will also decline. However,
the demand for goods and services will grow at a faster rate than the rest of
the economy. Exports and foreign trade will intensify, but so will compe-
tition,

In an effort to stimulate exports, the U.S. Department of Commerce
has established a “one stop shopping "number (1-800-US TRADE) as adata
bank source. A U.S. Trade DataBank has been created and placed on aCD-
ROM disk. The United States’ advantage is in the area of high value-added
goods and services, where knowledge is important (e.g., medical-related
goods and services), Because the nation has an advantage in this area, the
protection overseas of intellectual property rights, through patents, trade-
marks, and copyrights, is an important consideration. Moreover, the human
“infrastructure,” an educated and skilled workforce, must continue to be
upgraded if we are to maintain the knowledge advantage. To encourage
direct foreign investment in the United States, our legal and regulatory
barriers (taxes and tariffs) must be geared to creating the so-called level
playing field. In Dr. Villamil’s opinion, the top priority in this area is the
new General Agreement on Tariffs and Trade (GATT).

Mr. Justice noted that on a statistical level, exports constitute more
than 10% of Virginia's economy and accounted for aknost 40% of the
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growthinthe nation’s GNP over the last three years. He stated that Virginia
exports had grossed $3.8 billion in 1987, $7.2 billion in 1988, $8.0 billion
in 1989, and $9.5 billion in 1990, and that each billion dollars of increased
foreign trade created 15,000 - 17,000 jobs in Virginia.

Infrastructure

Pat Choate, 2 nationally known economist and author, made the
infrastructure presentation and began by stating that up to one-half of the
decisions made by business are i response to some government (federal,
state, or local) decision or action. Investment in public capital, or infra-
structure, is one of the most important decisions or actions taken by
government in terms of what is important to business.

Mr. Choate thensummarized a survey conducted by the U.S. Census
Bureau entitled “Industrial Location Determinants.” The survey, which
looked at 36 determinants on a scale of 1 to 100, was topped by infrastruc-
ture concerns, which netted 50 of a possible 100 points. The availability of
roads, bridges, and water and wastewater treatment plants that satisfy EPA
standards and allow for immediate hookup was the most important deter-
minant. Next (30 points) was a community college system that could
provide technical education or vocational training for the workforce.
Business did notexpect to find a trained workforce upon arrival; it expected
to find a workforce sufficiently educaied to be trained further to meet the
needs of the company. Near the bottom of the list were tax breaks, which
received 2 points.

Because of declining investment in infrastructure and because of
deteriorated infrastructure, one-third of the communities in the nation are
out of the economic development business and may not even know it. In
order to balance budgets and reduce spending, infrastructure spending has
been cut back. In addition, spending decisions have not been wisely made
— insufficient resources have been devoted to repair, maintenance, and
rehabilitation, and the infrastructure fails o last its entire useful life.

This is more than a state and local government problem; itemanates
from the national level. The federal government has neither a national
vision nor a national capital budget. Every state and major corporation has
acapiial budget, butnot Congress. Although the states depend on Congress
for funding, without a capital budget, there is uncertainty about cost-
sharing and about timing (when will funds be released). Without certainty,
planning at the staie and Jocal level is adversely affected. Trust fund
moneys are held up to help with the federal budget crisis; slow payouts
range from the highway trust fund to unemployment insurance.

Mr. Choate suggested two reforms at the federal level: (i) a federal
capital budget and (ii) the transfer of user fees to the states to be spent for
the purpose promised (sort of “truth-in-budgeting”). The massive under-
investment in infrastructure over the last 20 years cannot continue; states
must meet the needs of business with regard to infrastruciure or they will
be ot of the economic development business.

Mr. Choate then commented on foreign trade. In the 1950s and
1960s foreign trade accounted for 8% of GNP.; now itis close to 25%, At
the same time, we have a $90 billion trade deficit. He disagreed with the
significance of the GATT agreement, because he did not believe it could
effectively deal with the problem of trade among thenations. According to
Mr. Choate, there are four kinds of markets: (i) communist (declining if not

The Legislative RECORD

dead, but its remnants will be around for the rest
of our lifetimes), (ii) mixed model (private/
public interrelated), European or Common
Market, (iii) Anglo-American (privateentrepre-
neurship subject to certain govermmentally
imposed rules such as antitrust), and (iv} Asian
(blend the power of the state with the flexibility
of the market). GATT was formed with the
belief that the Anglo- American economic model
would prevail or be adopted by all, 2 belief that
now appears unlikely. The Asian bloc repre-
sents a formidable competitor operating under
an inherently incompatible economic model:
antitrust versus cartel. The entire Japanese fi-
nancial system supports ceriain targeted indus-
tries with full governmental backing. At the
same time exclusive distribution systems pre-
vail in Japan. No American company can
compete, not IBM, General Motors, or Ford.
Anyone who doubts this proposition need only
lock at the small consumer electronics indus-
try, if not the automobile industrty, The ques-
tion then becomes how do we expand trade with
them without a radical change in either system
orthe imposition of punitive measures. How do
we bridge the inherent mcompatibility? Mr,
Choate did not answer the question.

He stated that 75% of jeb development
would come from the expansion of existing
industries, which is dependent on infrastruc-
ture and a trained workforce. He also stated that
the states had become too enthusiastic in at-
tempting to attract economic development and
foreign investment, too enthusiastic in the sense
that the price paid was too great for the kinds of
jobs created. Tobe valuable, the jobsneed to be
high either on the management side or the
knowledge side. In addition, according to the
IRS, Americanmanufacturers report 3.1% profit
levels on sales, while foreign manufacturers
report .8% profit levels on sales. The foreign
profitability report applies acress the board to
Canadian, Japanese, and European manufac-
turers, raising the questions of whether “dump-
ing” or tax cheating is part of the picture.

Mr. Choate concluded by saying the
U.S.-Mexico trade agreement currently being
negotiated required further scrutiny. Given the
labor cost differentials, both American and
foreign-based companies doing business in the
United States may be compelled to locate in
Mexico tokeep their costs down. Safeguards to
prevent this from happening need to be built
into the agreement.
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Technology Work Group —
Progress Report

Dr. Ed Bersoff, chairman of the technol-
ogy work group, updated the subcommitiee on
its efforts. First, in terms of what the Common-
wealth can do to aid its technology businesses,
he stated that the industry needed capital forma-
tion alternatives or sources of financing, Among
the sources discussed by the work group was
using the Virginia Retirement System to pro-
vide “seed capital” for start-up businesses,
subject to whatever restrictions might be neces-
sary to safeguard the integrity of state employ-
ees’ pension funds. Other states have tapped
their state pension funds, and it appears that the
process may be implemented prudently.
VEDCORP was also suggested as a possible
financing source. Tax issues were mentioned as
ways to increase the availability of capital.
Thus, reinstating favorable tax treatment of
capital gains and of research and development,
or reenactment of the investment tax credit at
the federal level, would assist capital formation.
Atthe state and local level, reworking the BPOL
tax or the state sales and use tax would help
technology businesses. The creation of a State
Technology Council as an information clear-
inghouse and to promote the industry as awhole
would be beneficial. Removing the barriers to
a statewide fiber optics network, including to
the home, would help industry. Finally, the
commercialization of university research, with
faculty receiving financial incentives for suc-
cessful projects, would help technology busi-
nesses, Current rules and regulations require
faculty members to resign and start their own
businesses to reap financial rewards.

Second, the technology industry can
assist the Virginia economy in a number of
ways. Business counld fund “eminent technol-
ogy scholars” programs in our university sys-
tem. Statewide centers for technology excel-
lence, emulating VPI in fiber optics, or CIT in
software engineering, or applied light scurces
at CEBAF, or biomedical applications at the
Medical College of Virginia, should also be
encouraged.

Third, Dr. Bersoff discussed holding a
technology-based world’s fair in Virginiainthe
latter half of this decade. Exhibitions could be
held at the various technology centers through-
out the Cormmonwealth and would serve to
promote and encourage the business of technol-
ogy in Virginia. When the fair was concluded,
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the perceptions and image of Virginia as a (or the) technology center would
have been created, and valuable infrastructure would have been left behind
as a byproduct. However, our focus on this singular project should not be
allowed to obscure or deter our efforts in implementing the other technol-
ogy work group recommendations, many of which can be realized in the
short term.

He concluded by stating that we need to exploit the relationship
between our universities and the business community. Although they have
separate agendas, where an appropriate balance can be struck, university
research agendas should be set which have private industry, and therefore
commercial, applications.

Exports Work Group — Progress Report

M. Justice observed that financial incentives could aid our foreign
trade efforts. Tax incentives would help marginally, and financial guaran-
ties for businesses first getting involved in exporting overseas would prove
helpful. Tn addition, cultural exchange programs organized through our
university system could help provide the Commonwealth with a more
international perspective. Finally, Virginia needs to develop a statewide,
coordinated strategy for exploiting the foreign marketplace, and the
programs created to implement that strategy should be highly visible.

Jerry W. Giles, manager of the international division for Crestar
Bank, spoke next and suggested that certain specific actions should be
considered. First, most Virginia businesses have no experience in foreign
trade and have not dealt with the sorts of risks involved in such trade, which
are not normally encountered in purely domestic business. In addition, in
1987 Virginia had seven full service international banks; we now have
three and of those three, only Crestar is generally available to service export
business. Therefore, the private networks available in the past to serve,
nurture, and guide newcomers in the export business are not in place, and
because substantial changes are not expected in the economy or the
banking environment in the next 18 months, the situation is not expected
toimprove. The Commonwealth should step into the vacuum to encourage
the process, and the new export program embarked on by the Small
Business Services arm of the Department of Economic Development is the
sort of program we need to assist efforts to expand the state's exploitation
of foreign trade.

Next, because the citizenry acts in whatever way is perceived as
advancing its own self-interest, financial incentives are needed to allow
Virginia businesses to be more competitive in the international market-
Place. Such incentives can take the form of outright grants or tax breaks,
whatever business can see as improving the bottom line.

Capital Formation Work Group — Progress Report

Staff updated the subcommitiee on the progress of the capital
formation work group. The consensus of the work group is that there is no
shortage of capital, only an unwillingness by investors to take a risk and
invest or, on the part of banks, to lend. The recession in general, and the
state of the real estate market and the regulatory environment facing banks
in particular, was the cause of the statewide malaise affecting investors and
the banking indusitry. The work group is very much concerned about the
future of Virginia's banks and the fact that our banks are the targets of out-
of-state banks. Itis believed that the shift of conirol o out-of-state banks
will hurt Virginia businesses and economy. Unfortunately, because
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federal law preempts this area of the law, it is not believed that the General
Assembly, or this work group, can have any impact on effecting thechanges
necessary to protect or aid Virginia,

The same belief pervades the work group’s consideration of tax
issues. Again, the Internal Revenue Code needs to be changed, notthe Cede
of Virginia. The Licutenant Governor asked staff to seek the work group's
reconsideration of this point. Even if marginal changes only can be made,
Virginia can serve as a model for the rest of the nation while making itseil
a favorable place to do business.

Finally, the work group was of the opinion that Virginia ought to do
whatever it can to help small business. If growth is to oceur, it will happen
with small business, and small business needs the information and assis-
tance that government can provide. Big business has access to capital at the
state, national, and international levels. Small business does not, and this
is an area where government can furnish positive assistance.
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CEBAF Tour

The meeting was followed by a tour of
CEBAF, a project with a total budgeted cost of
$551 million when completed. Although vari-
ous portions of the accelerator facility are now
complete and available foruse, and more will be
put to use later this fall, completion of the entire
facility will take another two to three years.

%

The Honorable Donald S, Beyer, Ir.,
Lieutenant Govemor, Chairman

Legislative Services contact:
John G. MacConnell

HJR 334: Joint Subcommittee Studying
the Use of Vehicles Powered by Clean Transportation Fuels

L 4

September 27, 1991, Richmond

CNG

Rewell A. Bynum, associate director for pupil transportation services
in the Virginia Department of Education, discussed the impact of the
federal Clean Air Amendmenis of 1990 on school bus operations in
Virgmia. Mr. Bynum noted that demonstration projects involving a variety
of clean fuels are in operation in several states but focused his remarks on
projects involving compressed natural gas (CNG), particulatly that in
Garland, Texas. Such projects, and data supplied by natural gas suppliers,
companies specializing in conversion of vehicles to natural gas fuels, the
U.S. Pepartment of Transportation, and others, will assist in the develop-
ment of conversion projects in Virginia, Mr. Bynum explained.

In June of 1991, the Virginia Depariment of Education included
discussions and demonstrations of use of CNG in a statewide mesting at
which approximately 120 school divisions were represented. Following
the meeting, the department provided local school divisions with (i)
information about legislative initiatives related to alternative fuels consid-
ered by the 1991 Session of the General Assembly and (ii) a survey that
solicited information on the number and age of gascline-powered local
school division school buses, access to natural gas distribution lines, and
school division interest in conducting 2 demonstration project involving
conversion of gasoline-powered school buses to CNG. Based on this
survey, six school divisions are being considered for CNG pilot projects:
the City of Portsmouth and the Counties of Brunswick, Hanover, Stafford,
Tazewell, and Wise.

Mr. Bynum pointed out that some localities, which would otherwise
be interested in this kind of project, cannot participate because they either
have already converted their school bus fleet to diesel-powered buses or
because they have no access to natural gas distribution lines. Most school
buses in Northern Virginia, for example, are now diesel-powered. Some

school divisions expressed a desire to await
availability of school buses with CNG engines
supplied as original equipment by the manufac-
turer. Because of the considerable investment
already made in diesel buses, many school
divisions are interested in the evolution of “clean
diesel” technology. One advantage of diesel
engines over gasoline engines, Mr. Bynum
stressed, was a reduction in engine fires.

In reply to a question about the
department’s apparent siress on CNG conver-
sions, Mr. Bynum explained that concentration
on this single altemative fuel will enable the
department and the school divisions to move
more quickly, Mr. Bynum emphasized that
whatever the department might undertake in
promoting alternative fuels, the safety of school
children was of paramount importance.

C. Frank Dixon, Ir., director of transporta-
tion for Fairfax County Public Schools, pointed
out that Fairfax County was interested in alter-
native fuels, but that they had very few gaso-
line-powered school buses — the newest one
being 2 1982 model thathad already been driven
more than 100,000 miles. He told the subcom-
mittee that the county will be using a dual-fuel
security vehicle, and that it was holding discus-
sions with Washington Natural Gas and the
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Virginia Department of Transportation about
future projects involving vehicles powered by
CNG. Mr. Dixon concluded his remarks by
mentioning the county’s need, in any CNG
project, for a fast-fill refueling facility that
would be available 24 hours a day.

Governor’s Plan

0. Gene Dishner, executive directorof the
Virginia Department of Mines, Minerals and
Energy, drew the subcommittee’s attention to
the Governor’s recently announced energy
conservation plan, one component of which is
promotion of energy efficiency through con-
version of local government vehicle fleets to
alternative fuels. Mr. Dishner reporied that
$400,000 would be made available statewide as
grants to assist in all phases of conversion,
operation, and monitoring of local alternative
fuels projects and that requests for proposals
had already been sent to local governments.
Staff provided the subcommittee with copies of
a press release providing more details on the
Governor's energy initiative,

Methanol-Fueled Diesel Engines

Roger Parry, program manager for De-
troit Diesel’s alternative fuel project center,
discussed the status of his company’s alcohol
fuel engines. Mr. Parry pointed out that, since
1986, Detroit Diesel has had methanol-fucled
diesel engines in service with several transit
systems and private businesses in the United
States and Canada and that one of his company s
methanol-fueled diese] engines received fed-
eral Environmental Protection Agency certifi-
cation in June of this year.

He went on to discuss the environmental
benefits of using neat methanol fuels and the
relative ease with which conversion to metha-
nel-powered engines could be made, owing to
the similarity of methanol diesel engines to
standard diesel engines. He felt that compared
to some other alternative fuels, such as CNG,
conversion to methanol fuels would involve
less “culture shock” to the public, mechanics,
and filling stations. Because methanol fuelis a
liquid, it can be stored, transported, and vended
to consumers in much the same manner as
gasoline, and mechanics already familiar with
diesel engines require only a two-day training
course to acquaint them with methanol diesel
engines.
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Mr, Parry and Raymond A. Lewis, president of the American Metha-
nol Institute, answered several questions concerning the cost of methanol
fuels and their advantages and disadvantages compared o CNG. They
responded that even though the cost of a methanot diesel engine is roughly
twice thatof a conventional diesel engine, methanol diesel technelogy is still
cost competitive with CNG engines if one considers the costs of engine
modifications, compressors, and fueling stations needed for CNG opera-
tions. Use of methanol fuel in a diesel engine, they explained, reduces
exhaust soot and allows the use of catalytic converters, resulling in the
reduction of a broad range of pollutants.

Speaking for the Washington Metropolitan Area Transit Authority
(WMATA), 1. Roderick Burfield explained that, at least for the short temm,
WMATA planned to use particulate traps on its existing diesel-powered
buses to meet federal clean air standards. While methanol and other
altemnative fuels presented interesting possibilities in the longer term, the
need to complete the Metrorail system in the Washington suburbs was likely
to limit WMATA’s options for the immediate future.

Consumer Acceptance

The meeting’s concluding presentation was made by Charles Risch, an
alternative fuels specialist on the environmental and safety staff of Ford
Motor Company. Mr, Risch began with the observation that there are two
reasons for developing motor fuel alternatives to gasoline and diesel fuel: (i)
energy security {reduction of America’s dependence on imported petro-
leum) and (ii) air quality. Observing that the relative potential for air quality
improvement to be derived from use of specific alternative fuels was still the
maiter of scientific debate, Mr. Risch pointed to Ford's involvement with
vehicles powered by liquified petroleum gas (LPG, also referred o as
propane), ethanol, compressed natural gas, and electricity.

He pointed out that a major factor limiting consumer acceptance of
alternative fuel technology was the public’s apprehension over unavailabil-
ity of fuel and that industry’s response — at least in the short term ~~ was
likely to be a “flexible fuel” vehicle. Such a vehicle would be equipped to
run on gasoline, alcohol fue] (either methanol or ethanol}, or any combina-
tion that contained at least 15% gasoline. Public acceptance of CNG fueled
vehicles, he stated, would continue to be limited by the relatively shortrange
of these vehicles and the amount of space occupied by fuel cylinders.
Acceptance of electric powered vehicles would be limited by battery size,
weight, and replacement cost; slow acceleration; and limited range.

He urged that any government-mandated alternative fuels program (i)
be “fuel neutral” (not give any preference to one alternative fuel over
another) and (ii) allow the industry sufficient time to fully test and refine its
products prior to their introduction to the general public. Excessive haste,
he wamed, could result in less-than-fully developed products that would
gain limited approval by the public, resulting in a delay in achieving any such
program’s energy security and environmental protection goals. Fuel neu-
trality, he suggested, would permit the use of different fuels tomeet differing
user needs and differing regional air quality needs.

*

The Honorable Arthur R. Giesen, Jr., Chairman
Legislative Services contact: Alan B. Wambold
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The Virginia Coal and Energy Commission

¢

July I7, 1991, Richmond

At its second meeting of the year, the Virginia Coal and Energy
Commission received interim reports on the feasibility of wheeling addi-
tional electric power from Southwest Virginiato the east, the progress made
to date on building the new natural gas pipeline in the eastern part of the
Commonwealth, and the status of proposed cogeneration projects.

HJR 441 (1991): The Wheeling Study

Pursuant o HIR 441, the State Corporation Commission (SCC) and
the Virginia Center for Coal and Energy Research (VCCER), with the
cooperation of Virginia Power and the Appalachian Power Company
(APCO), have begum a study of the steps that could be taken to enable the
wheeling of 100 megawalts or more of power, prior to 1988, from electric
power plants in Southwest Virginia. According to the resolution, the study
is to include an examination of the:

B Amount of ransmission capacity in Southwest Virginia that could
feasibly be allocated for wheeling-

# Enhancements that could be made to the existing Southwest Virginia
transmission system (o accommadate wheeling.

B Feasibility, in addition to the lines already proposed by Virginia Power
and APCO (Wyoming io Cloverdale/Joshua Falls to Ladysmith), of con-
structing a new elecirical transmission line directly from the Virginia
coalfields.

The SCC is currently analyzing (i) the physical configuration of the
regional transmission system and the improvements {other than new line
construction) that could be undertaken to enhance transmission capacity,
(ii) the wansmission operating practices of AEP/APCO and regional
utilities to determine if the praclices maximize transmission capacity
without adversely affecting the reliability of the transmission system, (iii)
current and projected wholesale power exchanges to determine if they
saturate the regional system in terms of its ability to accommodate new
Ipad, and (iv) Virginia Power’s capacity needs (demand). Based on
preliminary findings, the SCC expects to announce in its nextinterim report
the specific quantity of additional transmission capacity available on the
current systeim.

The VCCER is now attempting to determine the feasibility of con-
structing a new clectrical transmission line from the Virginia coalfields to
the east. Such a line would probably cost over $100 million. To date, the
center's study has focused on an analysis of the following factors, which
will influence the feasibility of constructing the line:

B Whether the line would provide redundant transmission capacity.

B Whether the line would provide backup transmission capacity for power
purchased by Virginia Power.

B The economic benefits and transmission capacity improvements that
could be achieved by an investment of this magnitude,

The cenier is viewing the possible line as
an interim measure which would need to be
functicnal with or without construction of the
lines previously proposed by Virginia Power
and APCO. According to the preliminary find-
ings of the center, while several routes are
possible for the siting of a new line, without the
construction of the Wyoming to Cloverdale 765
kilovolt (KV) line, there are “significant nega-
tive factors” affecting the feasibility of con-
structing a new transmission line from the

coalfields.

APCO officials indicated that they were
nearing final selection of a route for the pro-
posed Wyoming to Cloverdale 765 KV line.
The route will be recommended by a research
team thai has conducted environmental siting
studies since August of 1990 in order to pick a
corridor with the least environmenial impact.
The team held workshops (public meetings) in
Virginia and West Virginia and encountered
extreme opposition tothe proposed line inseveral
West Virginia communities. In fact, a2 work-
shop scheduled to be held in Union, West Vir-
ginia, was cancelled for fear that violence would
break out. Comumon criticisms of the propased
line are that the electromagnetic fields created
by the line may have adverse health effects,
property values in the vicinity of the proposed
line will decline, and construction of the line
will hurt the coal industry. APCO officials
believe the proposed line will help the coal
industry.

With regards to current wheeling capac-
ity, APCO officials explained that while con-
straints on their transmission sysiem capacity
prevent them from entering into long-term
wheeling contracts, the company believes itcan
provide limited wheeling capacity (200-250
megawalts) on a shori-term conditional basis.
Conditions would include:

B Expiration of the agreement in 1998, unless
transmission reinforcements are successfully
completed by that time.

& Transmission under the agreement would be
curtailed if APCO was forced to curtail its
current obligations.
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& Transmission under the agreement would be
curtailed if APCO s Cloverdale/Lexington hine
is lost.

Virginia Power officials announced that
they would scon be filing their application to
construct the Joshua Falls/Ladysmith line. The
proposexd line's effectiveness is dependent upon
{1) completion of the Wyeming to Cloverdale
ling and (ii) further improvements being made
to the transmission sysiem north of Virginia
Power's sorvice area. The company also ex-
pects to solicit bids for additional peaking
capacity within the next several years., Cur-
rently, the utility is meeting with the Nuclesr
Regulatory Commission to determine the feasi-
bility of making life-extension improvements
to its existing nuclear power plants.

Natural Gas
Pipeline Construciion Project

In 1938, Virginia Natural Gas, a wholly
owned subsidiary of Consolidated Matural Gas,
received approval from the SCC 1o construct a
new natural gas pipeline from the Prince Wil-
liam/Fauquier County line to a point justeast of
Williamsburg. The two existing interstate gas
pipelines have reached capacity and recently
proposed power generation facilities, which

The Legislative E%ECGRD

will bum natural gas, require additional transmission capacity. The
company began construction of this 135-mile-long pipeline in Apni 1991,
after obtaining approximately 200 locel, state, and federal peimits. The
new pipeline will bring gas service to the counties of Hanover, Mew Kent,
Charles City, Essex, ing and Queen, Middlesex, and Gloucester. Sev-
enty-five percent of the new pipeline will be located on existing power line
rights of way. The pipeline project, the largest of its kind in Virginia dudng
the past 35 years, has a maximum daily capacity of 225 million cubic feet.
This capacity could be doubled in the future by increasing compression.
Primary customers to be served by the new line include Mitsubisha’s
Doswell power plant (650 megawatts), Virginia Power's Chesterfield 8
unit, and the City of Richmond. According to company officials, only 70%
of the current maximum daily capacity of the new pipeline will be used im-
mediately.

Cogeneration Projects

The commission received an update on the status of four coal-burning
cogeneration projects sponsored by Hadson Development Corporation.
Two of the projects (Southampton and Altavista) are nearing the end of
construction and are scheduled to go on-line before 1992, Hadson's
Hopewell facility is expecied 1o be completed and operating early in 1992,
The company’s Buena Vista project, anticipated to burn 250,000 tons of
coal annivally, has yettoreceive therequired air permit. However, company
officials expect to go public with an air permit before fall and hope o begin
construction of the facility shortly thereafter.

@

The Hongorable Daniel W. Bird, Ir., Chairman
Legislative Services contact: John T. Heard

HJIR 448: Joint Subcommittee Studying
the Incentives and Obstacles Facing Businesses
When Making Location Decisions in Virginia

&

September 26, 1991, Richmond

During its second 1991 meeting, the sub-
commuttee heard testimeny from experts from
economic development, the community college
system, and the business community.

Business Incentives

Secretary of Economic Development
Lawrence H. Framme IH reported that 95% of
all economic development efforts are focused
on indusirial recruitment to ensure a brighier
economic future for Virginia. He pointed to the
need to cut across secretarial lines in order to

meet market demands for flexible and quick decisions and to pravide more
services with less money as a requirement of the state's budget, A review
of the incentives offered to existing and new mdustries by the Common-
wealth includes direct financial assistance, low interest loans, tax adjust-
ments, and a wide range of industry services, including employee training.

Notwithstanding the incentives offered, the creation and rmainte-
nance of a favorable business climate in Virginia must be one of the most
important considerations. In the area of environmental permiiting, Secre-
tary Framme indicated that through the creation of a more formal frame-
work between the Secretariats of Natural Resources and Econoric Devel-
opment much is being done to ensure that permits are being issued in a
timely fashion and that the regulatory community is gelting a better
understanding of what is important to business. Itis the chai ge of the Permit
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Assistance Group (PAG) to ensure that cooperation between the business
and regulatory community is encouraged and to address problems as they

arise.

Robert G. Lawson of the Department of Economic Development
distributed a report prepared by his agency that compares Virginia's
business tax and financial incentive programs with those of nine other

nearby states (see Figure 1).

On behalf of the Virginia Community College System (VCCS), Dr.
Freddie Nicholas and Joy Graham reported that there are currently 23
community colleges focated throughout the state, serving as a vital link in
assisling in Virginia's economic development efforts. Ms. Graham pro-

vided the following information:

B By the year 2000, the average age of Virginia's workers will be 36.3

years (up from 29.9 in 1980).

B 92% of Virginia’s work force in the year 2000 is employed today.

B New jobs require 13.5 years of education, compared to the current 12.8

years.

E Federally funded Tech Prep programs will be offered by VCCS this year

throughout Virginia.

B VCCS already provides special-
ized training and retraining to busi-
ness, industry, and government in
Virginia.

B Ten community colleges are in-
volved: in cooperative Technology
Transfer Programs with the Center
for Innovative Technology.

B More than 700 Virginia busi-
nesses, industries, and governmen-
tal agencies have training arrange-
ments with VCCS.

Suggestions for mprovement
in the area of business incentives
were also made. Use of the
Govemnor’s Contingency Fund to
provide business with initzal start-up
or related capital to defray costs was
identified. Also mentioned was the
inclusion of the business community
as amember of Virginia's economic
development team. Citing a “happy
business” as the best incentive, it
was recommended that atax-exempt
entity (i.e., 501 (c) (3) of the Internal
Revenue Code) be created to pro-
mote Virginia's economic develop-
ment nationally and internationally.
This entity could raise money from
thecorporate community withmatch-
ing funds from state and local gov-
ernments.
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Perceived Obstacle —
Environmental Permitting

The majority of the testimony heard by
the subcommiitee was on the issue of the envi-
ronmental permitting process. Concern was
expressed by a number of business leaders and
industry association executives that Virginia
loses a significant number of businesses to
North Carolina and other states because of the
time it takes regulatory agencies to process the
required permits. Through anecdotal informa-
tion, it was reported that in the instance of a
cogeneration plant, it took 42 months to cbtain
the requisite regulatory permits. In another
instance, processing delays in Virginia caused
another, similar cogeneration plant to move to
North Carolina where the required air and water
permits were received within six months and
the permit for an ash landfill took only three
months.

ALA|ARK|GA| MD|NC; OH|PA | SC | TN | VA
Grants
Local Govt, infrastructure ] B ] B 3]
Research & Development B E B H B
Business Incubators B & ] B B B
Bonds
Tax-exempt Bonds {IDBs) B B B B B ] B B B B
Taxable Bonds {IRBs) B B B B
Pooled or Umbrella Bonds B | B B E
Bond guarantees B B8
Loans & Loan Guarantees
Minority Businesa ] B ]
infrastructure [ | | & ]
Fixed Assets B [ B B B B -] ] B B
Research & Development ::]
Exports B B [ ] -]
Linked Loans [ ] -] B
Interest Subsidies B
Equity & Near-equity : | B | = B B B
Financing
Customized Industrial ] ] ] E B B B E E B
Training
Enterprise Zones B B B B B B B B

Figure 1. Industrial Development Incentives
Source: Department of Econemic Development
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General areas of concern relating to the
environmental permitting process were dis-
cussed. Testimony was presented reflecting
concern that Virginia was losing business be-
cause:

# Regulatory agencies are hostile to industry;

# Business does not know at the outset what
they are required to do;

B Regulations are constantly changing;

B Agency interpretation of regulations lacks
consistency;

B No effective means exist in Virginia for
weighing compeling concerns,;

B The permitting process is disjointed and
does not promote cooperation; and

B Regulatory agencies are understaffed.

Specific recommendations for the stream-
lining or other improvement of the environ-
mental permitting process were requested by
subcommittee members. In response, the fol-
lowing suggestions were made:

B Support the reassignmentof Virginiato EPA
Region 1V, headquartered in Atlanta, rather
than EPA Region III, in Philadelphia, as cur-
rently assigned.

& Creation of “one-stop shopping” in Virginia.
B Development of a State Implementation
Plan (SIP) to be approved by EPA so that
permits may be issued without federal review.
# Implementation of an annual operation per-
Ihit program.

B Change of attitude by environmental regula-
tors.

B Adoption of an active stance toward busi-
ness,

B Creation of an ombudsmen network inside
the state system to assist business.

# Increase number of permit reviewers or hire
consultants to address personnel shortages and
backlogs.

# Provide industry at the outset with a schedule
of the review process and how and when the
permit process will be carried out.

B Establish a fixed fee schedule for the proc-
essing of permits.

H Disallow the imposition of stricter standards
by localities than what is required at the state
level.

The Legisfative RECORD

The subcommittee agreed that before its next meeting in November,
staff would solicit comments from the regulatory comununity based on the
testimony heard by the subcommittee at its first two meetings. At its next
meeting, a work session, the subcommittee will review those comments and
make recommendations for its future activities.

d
The Honorable Alan A. Diamonstein, Chairman

Legislative Services contact: Maria LK. Everett

Joint Rules Committee
'S

August 30, 1991, Richmond

The Joint Rules Committee met on August 30 to discuss legislative
agency budgets and to appoint a new director of Legislative Automated
Systems and anew chief of the Capitol Police. William E. Wilson, deputy
director, was promoted to director of Legislative Automated Systems to fill
the vacancy created by the retirement of Charles Hubbard. Lonnie Craig
was appointed to head the Capitol Police, a position that became open when
A_P. Tucker announced his retirement.

Discussion on the budget issues began with a briefing from Becky
Covey, staff director of House Appropriations, and John Bennett, staff
director of Senate Finance. . Their presentations highlighted three main
issues for the Committee’s consideration: requests by legislative agencies
tocarry forward unexperided FY 1991 balances, FY 1992 budget reductions
for each agency, and legislative budgets for the 1992-1994 bienmium.

Carrying Forward Unexpended FY 1991 Balances

Last spring, the Department of Planning and Budget notified execu-
tive agencies that their unexpended balances could be carried forward into
the second year, if they were not needed to offset a FY 1991 revenue
shortfall. These agencies were notified in September that they could use
their unexpended balances to offset second-year budget cuts. The only
exception applied to balances resulting from unplanned circumstances,
such as actual caseloads below projected levels. In June, the Speaker
notified legisiative agencies that they could request carryovers of unex-
pended FY 1991 balances for consideration by the Joint Rules Commitiee.
Eight agencies appeared before the committee in August to request carry-
overs totaling $505,497. This figure represents less than half of the balances
available from legislative agencies. Most carryoverrequests indicated that
the funds would be used to offset second-year budget cuts.

Distribution of FY 1992 Reductions

The first-year budget cut for legislative agencies totaled $1,297,409
and was aliocated based on agency size. Cuts ranged from 1% 10 5% for
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each of the twoe rounds of reductions. An exception was granted to the
second-round cut for the Auditor of Public Accounts and the Capitol Police,
in order to avoid personnel layoffs, The second-year budget cut for
legislative agencies is approximately $1.4 million, which will be slightly
offset by funding provided last session to cover social security increases
related to Medicare. Agency heads were notified that their tentative second-
year reduction would be about 7% greater than their firsi-year cut and were
given the opportunity to respond. Senator Stanley Walker was appointed
to chair a subcommittes to hear any appeals from the agencies. No agency
elected to appeal ifs tentative second-year cut.

Legislative Budgets for 1992-1994

Legislative agency budget proposals totaled $43,997,884, $158,270
under the 1992-94 base budget. Addendum requests from four agencies
amounted te $583,115.

The Legislative RECORD

Action by the Joint Rules Committee

The committee approved the carmying
forward of the unexpended FY 1991 balances
of legislative agencies, the distribution of the
second-year budget cuts, and the base budgets
for the 1992-1994 bienmium. However, the
commitiee decided that further review was
necessary regarding the individual addendum
requests, and a subcommiitee was appointed to
review them.

&

The Honorable A L. Philpott, Chairman
The Honorable Stanley C. Walker, Chalrman

Legislative Services contact:
Virginia A. Adkins
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HJR 418: Joint Subcommittee Studying Mechanics’ Lien Laws

The joint subcommittee held its organiza-
tional meeting on July 22. In view of the
importance of these laws to Virginia’s econ-
omy, the subcommittee was charged by the
1991 Session with considering the revision and
amendment of mechanics’ lien statutes in Title
43.1 of the Code. In addition to legislators,
citizen members representing general contrac-
tors, subcontractors, suppliers and material-
men, title insurance companies, and construc-
tion lenders serve on the subcommitiee.

General Purpose

Virginia's mechanics’ lien statutes date
back to the mid-nineteenth century. They were
designed to give laborers and materialmen who
enhance the value of a building or structure a
lien on such properties to the extent that value is
added. The underlying intent of these laws at
their inception was to assure those parties pay-
ment for their work and supplies in order to
encourage building in a nation that was largely
wilderness.

Legislative History

The Virginia Advisory Legislative Coun-
cil twice studied mechanics’ lien laws during
the 1960s. The council’s first report, in 1967,
recommended, among other changes, a limited
form of “direct” lien to subcontractors, laborers,
and supplers. Such liens at that time were
derivative and limited to the amount owed by
the property owner to the general contractor.

The second report, in 1969, focused on
strengthening those laws pertaining to registra-
tion of contractors. No changes were recor-
mended in the mechanics’ lien statutes, as the
council wanted to test the effectiveness of the
changes enacted in 1968 before making recom-
mendations concerning them.

In 1979, a joint legislative subcommittee
again reviewed the Commonwealth’s mecha-
nics’ lien laws. Although this subcormmittee did
notrecommend changes in the relative priority
given mechanics’ liens, it did propose amend-

&

July 22, 1981, Richmond

ing the way the 90-day pericd is calculated during which subcontractors are
required to file their liens. The subcommittee also recommended the
creation of a 150-day reachback provision, which limited such liens tolabor
and materials furnished within 150 days prior to the last day labor was
performed or material furnished.

Issues Discussed

During this inttial meeting, subcommittee members and observers in
attendance debated the pros and cons of a number of issues to be weighed
during the study.

Some feit that our mechanics” lien laws are generally archaic and out
of step with our sister states and the vast majority of states in this country.
(Virginia is one of only seven states which provide priority liens to
subcontractors as o real property. Only a handful of jurisdictions put
mechanics’ liens in a superior position to construction liens.) It was noted
that in some areas of the state, title insurance protects purchasers of real
property from after-appearing mechanics' liens and in other areas it does
not.

Supporters contended that Virginia's mechanics’ lien laws have
worked well. They supported the concept that when a business puts its
labor, industry, and effort into property owned by someone else, that
business should be protected. Changing the law will only hurt those who
enhance property values and shift the risks from title insurance companies
to subconiractors. It was also asserted that the real problem lies not with
our mechanics’ lien laws but with business practices of lenders and title
insurance companies. These parties are, or should be, aware of the risks and
are in a position to protect themselves.

Senator Gartlan expressed concern that title insurance companies
have been converted to surety companies. He felt that title insurance
companies were forced by competitive pressure to “insure over” mechan-
ics’ liens, thereby circumventing Virginia law, to meet the insistence of
large lenders that their Hens have priority, as is the case inmost other states.

Alignment of risk is the basic issue. Virginia's alignment is such that
subcontractors are protected. Senator Gartlan questioned whether con-
structicn and loan costs are lower in states with different risk alignments.

Chairman Croshaw felt that time periods, rather than lien priority,
may be the real issue. Currently, a subcontractor has 90 days from the last
day of the month in which he last performs labor or furnishes material, or
90 days from the structure’s completion or termination of work thereon,
whichever is sconer, to file his lien.

It was noted that due to industry billing practices, subcontractors
actually only have a 45-day window within which 1o file their liens.
Contemporaneous filing of liens would be extremely burdensome and
costly and would alienate general contractors; thus subcontractors use the
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lien law only as alastresort. Collecting under a lien is expensive and time
consuming, and a subcontractor never collects all thathe isowed. As arule,
contractors file as scon as they realize a problem exists withrespect to their
getting paid.

Future Plans

The subcommittee will hold its next meeting on a date to be deter-
mined during the week of November 11-15, 1991, just prior to the
reconvening of the General Assembly the following Monday.

Atthatmeeting, surveys will bereviewed to determine (i) which states
grant priority status to subcontractor liens, (ii) relevant time requirements
with respectiomechanics’ liens in other states, and (iii) whether other states
distinguish between commercial and residential applications of mechanics®
lien laws.

Other matters to be reviewed and discussed will include:

B criminalizing certain practices by general contractor owners;

The Legisfative RECORD

B time limitation changes, if appropriate;
B the legal capacity for title insurance compa-
fiies to, in effect, serve as sureties; and

B indications, if any, of differences in con-
struction costs and lending rates in states that
do not grant priority to subcontracior liens

A thirdmeeting will be held in Decermber
toreview any legislation that may be proposed
and to conclude the study. If necessary, afinal
meeting will be held just prior to the convening
of the 1992 Session.

L 4

The Honorable Glenn R. Croshaw, Chairman

Legislative Services Contact: Oscar R. Brinson
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HJR 380: Joint Subcommittee Studying Early Intervention
Services for Infants and Toddlers with Disabilities

The joint subcommittee, which was con-
tinued from last year, held its first meeting of
1991 on August 19. The subcommittee is
charged with studying the programmatic and
fiscal impact of adopting public policy for the
implementation of Part H of Public Law 101-
476, the Individuals with Disabilities Act.

Part H Program

Part H is a discretionary five-year grant
program of early intervention services to in-
fants and toddlers with disabilities and their
families. The Part H program differs from other
intervention programs because it is directed at
the birth-through-age-two population and be-
cause of its interagency and family focus and
the emphasis on a comprehensive range of
services. Federal money was made available 1o
the states to plan, develep, and implement a
statewide system that coordinates existing re-
sources and for direct services that expand and
improve existing services. All S0states partici-
pate in Part H. Virginia’s fourth year of partici-
pation commenced October 1, 1991, When the
fifth year of the grant commences, a compre-
hensive range of services must be available to
all infants and toddlers who meet the definition
of “developmentally delayed.” The
subcommittee’s most significant challenge will
be to determine how much funding will be
needed and to arrange funding.

At the conclusion of its first year of study
the subcommittee made a number of recom-
mendations designed to further the implemen-
tation of Part H in Virginia and to improve
services to children with disabilities and their
farmilies prior to the full implementation of the
Part H Program. The recommendations in-
cluded expanding Medicaid coverage of Part H
children, the adoption of policy, increasing
interagency cooperation, and expanding sensi-
tivity to cultural diversity. In addition to the
fiscal issues, the subcommitiee determined that
the relationship between special education

L4

Angust 19, 1991, Richmond

programs and Part H and possible shortages of personnel who provide Part
H services should be studied in the second year.

Implementing Recommendations

Atits August meeting the subcommittee received information on what
steps have been taken to implement its recommendations and to address the
issues identified for study during the second year. Dr. King E. Davis,
commissioner of the Department of Mental Health, Mental Retardation and
Substance Abuse Services, the lead agency for the Part H Program,
addressed the subcommittee and noted that the recommendations have been
of great significance in the ongoing planning and implementation of Part H
in Virginia. Dr. King provided information on issues surrounding the
definition of eligibility, progress made toward compleling cost projections
for implementation of Part H, the fourth-year application process, accom-
plishments and issues associated with local planning and implementation,
and the need for cultural diversity in all aspects of the program. Dr, King
reported that the federal government will allow states to remain in year four
of federal participation for up to two additional years upon request of the
governor and with demonstration of significant hardships. It is projected
that significant federal funding increases may occur,

Medicaid

A report on progress on Medicaid recommendations was made by
Bruce U. Kozlowski, director of the Department of Medical Assistance
Services. His department and the lead agency are developing a joint plan
for pursuing expanded Medicaid coverage for early intervention services.
A task force has been formed to address Medicaid provider enrollment of
community services boards and other infant programs as Qutpatient Reha-
bilitation Agencies and is developing a resource manual for programs
beginning to pursue Medicaid enrollment. A second task force is working
on obtaining Medicaid coverage for services provided to children with
disabilities served through the public schools.

Duplication of Services

Representatives from the Department for Education responded to
subcommittee concerns about the possibility of overlap and duplication
between spectal education services and Part H services, particularly for two
year olds. Since 1972, the Virginia Code has required that special education
be provided through local school divisions to children aged 2 to 21.
Although there are differences in the requirements of Part B of the
Individuals with Disabilities Act, which applies to special education serv-
ices in the schools, and Part H, which applies to the infant and teddler

Vol. 8, Issue 3

Monday, November 4, 1991

431



Legislative

pagel17

programs being coordinated by the lead agency, the definition of eligibility
and many of the services are similar. Through an interagency agreement
with the lead agency, the Department of Education will continue to serve
two year olds who are eligible under Part B. Two year olds who are not
eligible for Part B but may be eligible for Part H will be referred by the local
school division to the appropriate local agency. Representatives of the
Department of Education emphasized the department’s commitment to
early intervention services and to working with the lead agency to provide
a coordinated and comprehensive system of services. Subcommittee
members stated that there is 2 great deal of confusion about these issues in
local school divisions and applauded the department’s statements that
representatives will be traveling to localities with explanations.

James A. Rothrock, director of the Department for Rights of Virgini-
ans with Disabilities, explained some of the Part H requirements for
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interagency collaboration and how they are
being met. It is hoped that this collaboration
will result in less confusion and easier access to
services for infants and toddlers with disabili-
ties and their families.

The subcommittee plans to review dataon
the numbers of children projected to qualify
under Part H and the projected cost of those
services at its next meeting, scheduled for
November 19th.

L 4

The Honorable Mary T. Christian, Chairman

Legislative Services contact: Jessica F. Bolecek

SJR 213/HJR 314: Joint Subcommittee Studying
the Need for Restructuring the Commonwealth’s Local
Social Services Delivery Systems

¢

August 29, 1991, Richmond

The joint subcommittee held its first meeting on August 29, 1991,
The identical House and Senate study resolutions were introduced in
response to a 1990 administration proposal to consolidate the management
of certain local social services agencies.

Administration Proposal

B. Norris Vassar, deputy secretary of Health and Human Services,
reviewed the administration’s consolidation proposal for local social serv-
ice agencies and gave the rationale for and addressed concemns about the
proposal. He stressed that once the study resolutions were introduced
during the 1991 General Assembly Session, no further action was taken
regarding consolidation and that there is no current consolidation proposal.
The consolidation proposal was one of the strategies developed to address
the budget reduction required of the Department of Social Services. The
administration estimated that once implemented, consolidation could save
$2 million general fund money annually. Consolidation was not proposed
to be mandatory, but a locality that did not consolidate would lose state and
federal funds. An ad hoc committee established by the administration
developed amodel consolidation framework, which reduced the number of
local agencies from 124 to 38. Client access to physical facilities would
have remained unchanged, but the number of positions would be reduced
by 151, All of the positions eliminated would have been administrative
rather than direct service and eligibility workers. Consolidation was to be
phased in starting in July 1991 and completed by July 1992. Mr. Vassar
suggested a number of potential subcommittee issues.

VLSSE

C. Earl Blythe, director of the York-
Poquoson Department of Social Services and
chairman of the Virginia League of Social Serv-
ices Exccutives (VLSSE) legislative study
committee, suggested that the subcommittee
consider developing a framework for separat-
ing the reporting of administrative and direct
costs of local departinents of social services in
the appropriations act, review and reevaluate
the recommendations of certain previous stud-
ies relevant to the issues spelled out in the
resolutions, consider devising incentives to
encourage local cooperation and the efficien-
cies to be gained from local initiatives, and
consider encouraging the state to adopt a policy
increasing automated support to localities. Mr.
Blythe said that if the trends of the last decade
continue, Virginia will see dramatic increases
in services needed for the elderly and in the area
of child welfare. The VLSSE feels that child
welfare problems should be addressed through
preventive services and hopes to see emphasis
placed onpreveniion. The VLSSE opposed the
administration’s consolidation proposal for a
number of reasons, including concern about the
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rapidity with which the proposal was devel-
oped and proposed to be implemented. The
VLSSE was also concerned that consolidation
would cause a loss of local identity and erode
community support. Another concern was that
thepersonnel savings might be illusory because
personnel whose jobs were being eliminated
might have bumping rights and when demoted
. their salaries would be frozen at current levels,
Mr. Blythe reported that the VLSSE came up
with specific administrative alternatives that it
felt could save over $2 mllion without the
major upheaval that consolidation would in-
volve and was dissatisfied that these sugges-
tions were not considered.

Local Government

Janet Areson, representing the Virginia
Municipal League (WVML), stated that when the
consolidation proposal was unveiled, VML’s
members were concermned with the short time-
line and the lack of information regarding the
financial, administrative, service, and legal
implications of wide-scale consolidation. YML.
is not opposed to consolidation as a concept but
is concerned with why and how it would be
implemented and feels that it is not the only
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option that should be considered. VML suggested that the subcommittee
may wish to address and clarify the definition of administrative costs,
determine how well the current social services delivery system works and
how it could be improved, conduct a cost-benefit analysis of the current
system, review previous related studies, determine whether federal funds
are being used to the maximum extent possible, and determine the benefits
of improving computer technology. The Virginia Association of Counties,
represented by C. Flip Hicks, general counsel, also advocated improving
the automation available to localities.

Issues for Study

In addition to the suggestions received from organizations appearing
before the subcommittee, members of the subcommittee proposed a num-
ber of issues for study. Someof these include determining why Virginia has
high administrative costs for ADC cases compared to other states, compar-
ing Virginia’s regional office structure with those of other states, examining
the role of preventive services, and exploring the possibility of standardized
forms for a variety of programs. Senator Gartlan noted that three themes
emerged from the meeting: consolidation of local agencies, consideration
of alternative service delivery methods, and suggestions for changes that
will not fundamentally change the system. Members of the subcommittee
will consider all of the suggestions and develop a work plan for the
subcormmittee, which will meet again on October 17th.

&
The Honorable Joseph V. Gartlan, Jr., Chairman

Legislative Services contact: Jessica F. Bolecek

HJR 451: Blue Ridge Economic Development Commission

L4

September 24, 1991, Blacksburg

The Future of Economic Growth

The keynote speaker for the meeting was
Dr. Charles E. Bishop, presidentemeritus of the
University of Houston system. Dr. Bishop
praised the commission for its thought and
foresight in forming task forces and tackling
tougheconomicdevelopmentissues. He stressed
that educational institutions will play a very
important role in future economic develop-
ment.

Five major changes in the United States
have affected and will continue to affect eco-
nomic development in the Commonwealth and
specifically the Blue Ridge region, according to
Dr. Bishop:

B Increased productivity and conversion of agriculture to a market-
oriented industry have increased U.S. capacity to produce products, while
greatly reducing the country's capacity to employ people. This conversion
has wreaked havoc on many rural communities.

B Manufacturing, like agriculture, has grown and undergone structural
changes to enhance productivity, resulting in job destruction and reduced
capacity to employ people. One of the results of this restructuring has been
increased competition for U.S. industry.

B Services industries are expanding, with increasing employment capac-
ity. Thus, new empioyment is arising from service-producing industries,
not manufacturing industries. In fact, recent surveys have shown that 62%
of future economic growth will come in technical and managerial areas.

# L ocal and state economies are tied tonational and international markets.
Thus, the Blue Ridge region must focus on these broader markets and
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consider investments of foreign capital when
discussing economic development issues.

E Economic growth does not occur in an even
distribution. For example, the 1970s produced
growth in the rural areas of the country, while
during the 1980s the metropolitan areas experi-
enced significant economic growth. The com-
mission should determine where growth is most
likely to succeed and concentrate its efforts on
those localities.

In the future, the requirements for eco-
nomic growth will change, and the infrastruc-
ture must expand to accommodate this growth.
Business and industry will consider the follow-
ing factors concerning a locality when making
location or expansion decisions:

B quality of life,

E availability of health services,

B quality of education, and

B quality of environment, such as clean air.

The future of the workforce is looking
dim. More experienced and skilled people will
be needed in the next decade, and they will not
be available if the status quo is maintained.
Localities, as well as states as a whole, need to
determine how to increase labor productivity.

The workforce requirements for the year
2000 will be brains, not brawn, due to comput-
erization and advancements in technology. One-
half of new jobs will require a college educa-
tion. The workforce of the future will need to
know not only the “3 Rs"” but also the *3 Cs™;

Conceptualization--the ability to think,
Computerization, and

Collaboration—the ability to work in a team
to produce a product or service.

How does the current labor force compare
with these requirements? Poorly. Today, 50%
of the labor force does not have a high school
diploma. One in five Americans cannot read
well enough to participate in entry-level train-
ing. Rural areas especially are experiencing
high rates of illiteracy, high dropout rates, and
the lack of a college-educated workforce. Cur-
rently, America is perpetuating a permanent
mass of unemployable people. Due to these
problems, 30% of American companies predict
workforce deficiencies in the next five years.

Localities and states need toimprove their
education systems, expand Head Startprograms
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and cooperative programs be-
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tween secondary schools and
community colleges, and de-
velop scientists and engineers
if they desire to prepare the
workforce for the future and
create a favorable climate for
business and industry.

Environmental
Permitting

Environmental permil-
ting in the Commonwealth was
addressed by William L.
Woodfin, Ir., director of the
Department of Waste Maniage-
ment and David G. Dickson,
director of Community, Busi-
ness and Trade Services for the
Department of Economic

Possible Defotiation

iz
1-3 Years lu Defoliation zb

1-3 Years to Fiest Sign Ofl Arvae I ‘
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Development. Mr. Woodfin
discussed “Project Stream-
line,” an effort by the state’s
environmental regulatory
agencies to speed up and sim-
plify the permitting process.

TheInteragency Permit Assistance Group
was discussed by Mr. Dickson. The mission of
this group is “to assist inmaking Virginia’s en-
vironmental permitting process as easy, sirple,
and straightforward as possible for the business
comumunity, consistent with the enforcement of
all appropriate protection laws and regulations.”
The group is comprised of representatives from
the Department of Air Pollution Control, the
Department of Waste Management, the State
Water Control Board, and the Department of
Economic Development. The group willreport
to the Secretarics of Natural Resources and
Economic Development,

The Gypsy Moth

The topic of the gypsy moth and its effects
on the Blue Ridge region was presented by Dr.
F. William Ravlin, associate professor and
extension entomologist at Virginia Tech. Dr.
Ravlin warned that by the year 2003, the moth
will be located throughout the Commonwealth
and that the moth especially thrives along the

Figure 1. The Gypsy Moth in Virginia.
Source: Dr. F. William Ravlin, Department of Entomology, VP & SU

Blue Ridge Parkway, due to its higher elevation (see Figure 1). The primary
impact of the moth is defoliation.

According to Dr. Ravlin, several steps must be taken to enhance the
Commonwealth’s and localities' ability to deal with the gypsy moth prob-
lem:

B Establishment of county-based gypsy moth management packages;
# Realization that the problem will not disappear;

B Coordination of programs on a statewide basis;

B Implementation of informational technology tools;

B Implementation of technological transfer programs; and

# Coordination of research, extension, and implementation programs.

The commaission's task forces also met on September 24 (sec box, page
19). The next meeting of the commission will be held on October 2% in
Roanoke.

The Honorable Joan H. Mumford, Chairman

Legislative Services contact: Edie T. Conley
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HJR 386: Joint Subcommittee Studying
School Drop Out and Self-Esteem

&

September 17, 1991, Richmond

The joint subcommittee focused its attention on the issues continued
for further discussion with the Department of Education at the August 15
meeting.

Literacy Incentive Program

The Literacy Incentive Program was begun in 1987 to increase the
literacy level among Virginia's inmates. Prior to the implementation of the
program, inmates were iested to assess their reading skills. Of those tested,
940 inmates scored at or below the sixth grade reading level and were
eligible for the program. In 1987, 443 inmates were enrolled in the
program, and participation has grown steadily each year. As of June 30,
1991, 3,411 inmates were eligible, 1,762 were enrolled, 932 were on a
waiting list, 285 refused to enrolt, and 431 dropped out of the program,

Initially, the program’s objective was to provide basic skills training
toincrease inmate reading skills to the sixth grade level. In 1989, however,
the General Assembly enacted legislation to require that the Department of
Corrections, the Parole Board, and the Superintendent of Correctional
Education develop a functional literacy program for inmates who read
below the eighth grade level. The Department of Correctional Education
is responsible for instruction, the Department of Corrections provides
facilities, and the Parole Board provides incentives for participation. The
curriculum includes instruction in reading, writing, mathematics, and basic
life skilis. Incentives for program participation include the opportunity to
earn mstitutional pay, good time allowance, and consideration of the
inmate's participation during review by the Parole Board. Currently, the
program is available at 19 major state correctional institutions and 12 field
units; 7 field units do not have the program, and last year 6 field units were
closed, of which only one had such a program. The lack of adequate
funding prevents the full implementation of the program in all correctional
institutions.

World Class Education

Superintendent of Public Instruction Dr. Joseph A. Spagnolo, Ir.,
reviewed the proposed World Class System of Education for the 21st
Century, an initiative of the Board of Education. The proposed system is
based on a 10-year plan to respond to the educational challenges presented
by dropouts, poverty, and changing world standards. The new system will
be research-based and evaluative and will constitute a fundamental change
in public education. The system has four components —goals, common
core of leaming, accountability for student achievement, and demonstra-
tion projects to identify effective practices for delivering the common core
of leaming. It is anticipated that at the end of the formal school years,
students will possess ahigh level of academic or techmical skill, be prepared

to lead happy, productive lives in a rapidly
evolving environment, and have the ability to
function successfully in a global economy. In
developing the new system, consideration was
given to current research on how children leam
and board discussions and directions regarding
excellence and equity, accountability, and flexi-
bility and adaptability of instructional programs.

_The centerpiece of the new system is the
common core of learning, which focuses on the
acquisition and application of concepts, knowl-
edge, skills, and attimades by alf students. To
accomplish this, the common core of leaming
establishes certain proficiencies for students
and provides for the creation of 15 to 20 two-
year early childhood demonstration projects in
less wealthy school divisions for at-risk stu-
dents during the 1992-93 school year.

Future plans include a request for funding
carly childhood demonstration projects, revi-
sion of the Standards of Quality, expansion of
demonstration projects toinclude preadolescent
and adolescent programs, evaluation of pro-
grams and student outcomes, and dissemination
of information on successful projects and best
teaching practices. The estimated budget for the
implementation of these plans is $30 million.

Drop Out Prevention

Assistant Superintendent Dr. Edward W,
Carr of the Department of Education resumed
the presentation that the department began at the
joint subcommittee’s meeting in August. He
noted that the plan to address the needs of at-risk
children over the past two years included the
evaluation of the statewide school drop out
prevention grants (Project YES), which will be
presented, together with the comprehensive
school drop out prevention plan, to the subcom-
mittee in January 1992; the implementation of
the initial phases of the World Class System of
Education; and the development and implemen-
tation of a comprehensive school drop out pre-
vention plan.
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Dr. Lucille Brown, the newly appointed
superintendent of Richmond City Public
Schools and a member of the subcommittes’s
task force on education programs and funding,
was asked to comment on the effectiveness of
the Project YES grants. She stated that the
school drop out rate for the City of Richmond
was 124% when it received its first Project
YES grant in 1989, Attention during the first
year of funding was directed primnarily to ad-
dressing the educational and related needs of
ninth grade students at risk of dropping out. In
1990, the second year of funding, drop out
prevention efforts began at the sixth grade
while concentrating on ninth grade students.
The staff has been successful in helping sixth
graders make a commitment to stay i school.
At the end of the 1990-91 school year, the drop
out rate decreased to 8.4%. With the Project
YES funds Richmond received this year, and
with the continued efforts of its nstructional
staff, Richmond’s drop out rate is expected 1o
decrease t0 6.7% for the 1991-92 school year.
Success in reducing the drop out rate by nearly
50% in two years is attnibuted to additional
funds through Project YES, which permitted
the school division to devote the time, atten-
tion, and intervention stralegies necessary 1o
work with at-risk students effectively. The
greatest impact of Project YES funds in the
Richmond City school division is the increased
number of students who wereretained in school.

A lengthy discussion ensued concerning
the administration of drop out prevention ac-
tivities required under recently enacted statutes
relative to the Department of Education’s new
organizational structure and the impact of the
Literacy Passport requirements on at-risk stu-
dents and school drop out.

The joint subcommitiee viewed the CBS
60 Minutes videotape of “Pat Taylor,” creator
of the Taylor Plan, initially a privately funded
incentive program in Louisiana for certain at-
risk public school students to encourage them
to complete high school and pursue postsecon-
dary education. The plan subsequently has
been enacted into law by the Louisiana State
Legislature and is now applicable to all stu-
dents who meet the eligibility criteria and cer-
tain other conditions.

The subcommitiee agreed, after discuss-
ing the merits of the plan, to consider the Taylor
Plan, or an appropriate adaptation, as one of its
recommendations this year.

The Legislative RECORD

Self-Esteem

Dr. V. Wendell Hylton, representing the Central Virginia Council on
Self-Esteem, provided an update on the status of the council s plans for the
Second Annual Virginia Conference on Self-Esteem, to be held at the
Richmond Marriott on November 8-9, 1991, The registration fee this year
has been reduced and will include the costs of meals and refreshments. The
conference will highlight programs in the Richmond/Petersburg area. The
joint subcommittee was requested to cosponsor the conference by contrib-
uting funds or hosting and underwriting a reception for 300 to 400 people.
Because the appropriation of funds is the sole prerogative of the General
Assembly, an ad hoc subcommittee was appointed to explore appropriate
ways in which the joint subcommittee could support the conference.

The joint subcommitiee deferred to its next meeting a discussion of
state expenditures on social programs and a review of reports requested of
staff and certain state agencies.

L 3
The Honorable Franklin P. Hall, Chairman

Legislative Services contact: Brenda H. Edwards

State Water Comunission

L 2
August 22, 1991, Roanoke

Atits second meeting of 1991, the State Water Commission received
testimony from citizens and organizations in a continuation of its effort to
formulate a comprehensive water policy. Speakers addressed various
issues of water policy, including water quality, conservation, supply,
funding, regional efforts, and interbasin transfers.

George Drumwright, deputy county managerof Henrico and member
of the State Board of Health, expressed the opinion that Virginia mustretain
primacy for its safe drinking water program. Primacy, and the flexibility
it provides the state in administering its program, will be lost without
adequate fumding. The Health Department has developed a proposal for an
annual waterworks operation fee. As drafted, the maximum fee would be
$160,000, with an estimated $4 million raised annually, which would
provide adequate funding when added to current general fund dollars and
federal rust monies. In addition to support by the commission of primacy
and the fee legislation, Mr. Drumwright urged the members to adopt a
resolution supporting increased funding for the Virginia Revolving Loan
Fund and to receive testimony from the state laboratory and the Office of
the Attorney General regarding funding needs for those offices.

State Health Commissioner Dr. C. M. G. Buttery also stressed
primacy's importance to a well-administered drinking water program. He
said that in Virginia technical assistance is offered at the beginning of
operations, thereby saving operators time and costly modifications to a
system already in operation. He contrasted the state’s approach with that
of the federal government, which is response through the court system after
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aproblem has been identified. Dr. Buttery urged the commission to support
the proposal establishing an operator’s fee.

John P. Kidd, director of the Richmond Regionat Planning District
Commission, addressed the water supply component of a comprehensive
water policy. He characterized the current framework for water resource
allocation and management as “fragmented” and advised that to adequately
address public water supply needs and resolve the attendant policy ques-
tions, increased leadership at the state level isneeded. Hesuggested that the
stale encourage regional entities to cooperate in developing water plans;
such encouragement could take the form of mandatory planning require-
ments.

Water Supply

Charles 8. O’ Toole, county administrator for Mecklenburg County,
urged the members to study all aspects of water supply and allocation issues
and to consider interbasin transfer of water only as a last resort. He
suggested as aliernatives growth management, regional cooperation, de-
salinization of seawater or brackish water, and pumping water into the
aquifer during the wet season for use during the dry season.

Dr. William Walker provided a history of droughts in Virginia and
characterized the question of resource planning not as the possibility of
another drought, but as determining the drought’s severity and duration. He
reminded the commission that localities are limited in the options they have
toreduce demand on the resource. He suggested instead that the legislature
establish priorities for water use in order to provide users with the “rules of
the game.” He stressed that localities need guidance from the state for
planning and that the state needs to invest more time and resources in
determining quantity of groundwater available foruse. Heraised the policy
question of whether withdrawals of groundwater should be permitted if
they exceed aquifer recharge, and if so, under what conditions. Political,
institutional, and social interdependencies must be considered in the
formulation of any comprehensive water policy.

James Givens of the American Waterworks Association stated that
government should take a “proactive” role in the planning and development
of Virginia’s water resources. That includes the identification and evalu-
ation of the availability of source water supplies for use for treatment and
distribution of potable water by the local water surveyor to the community.
The lack of adequate water resource planning affects the health, safety, and
welfare of all Virginians.

Water Quality

Ileada Ribble, Virginia Taxpayer’s Association, emphasized reduc-
tion of waste of water supplies and prevention of groundwater contamina-
tion. She characterized the use of alternative septic systems as “one of the
best ways” to achieve those goals. Altemnative septic systems can reduce
water waste. Forty percent of water used in households is for flushing the
toilet, which is approximately 13,000 gallons of water per person per year.
A Jow-water flush system requires 1.6 gallons rather than the 5 10 8 gallons
used in a standard flush tank. Ms. Ribble also stated that alternative septic
systems can reduce water pollution. The EPA ranks septic systems as the
number one source of groundwater pollation: 43% of groundwater basins
are polluted by septic systems and 20% of all wells tested in 1989 were
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pelluted with excessive nitrates from septic
systems.

Interbasin Transfer

Dr. Alan Hoffman, Roancke River Basin
Association, addressed interbasin transfer. It
was his opinion that many opportunities for
growthn the basin of origin will be lost and that
interbasin transfer is bad state policy. Transfer
of water will ultimately cause a loss of popula-
tion and talent in rural areas as citizens seek
opportunities elsewhere. This “rural blight”
ultimately compounds problermsin urban areas.
He said thatin searching for viable alternatives,
the cost of desalinization compares favorably
with that of a pipeline. Rural areas need to
retain their water resources to provide opportu-
nities to citizens in those areas.

Louis .. Guy testified that conflicts be-
tween water users continue to grow in severity
and frequency and that the altemative to a
comprehensive management plan for the re-
source is *“a continuation of accommodations
which serve only the parties involved and may
disregard equity, efficiency, economy and
environmental protection.” He urged the
commission to consider four elements as first
steps to address “the most serious existing
weaknesses” in statute:

(i) Improvements to existing groundwater law
to repeal any exemptions, to expand coverage
statewide, and to provide for state approval for
interjurisdictional ransport;

(ii) Creation of interbasin transfer authority for
surface water under state approval;

(iii) Creation of a compensation mechanism for
the source area jurisdictions, tied both to inter-
basin transfer of surface water and to interjuris-
dictional transfer of groundwater; and

(iv} Coincident with the new state approval
process, elimination of the existing veto powers
held by source jurisdictions over proposed water

projects.

Intergovernmental Cooperation

Joseph V. Gorman, Ir., New River Valley
Planning District Commission, stated that his
organization supports and encourages the use
of state technical assistance programs which
aid localities in the development of plans. A
planning process involving localities, planning
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districts, and the State Water Control Board has
not taken place and, as a result, interjurisdic-
tional transfers “take place based on political
clout without regard for the host jurisdiction’s
future needs.” He urged the commission to
develop astrategy to provide for adequate water
resource planning.

The Fairfax County Water Authority was
represented by Robert Etiris, who expressed
the authority’s support of the Commonwealth's
active participation in the planning and devel-
opment of water resources. An active role will
avoid local or regional conflicts and will assist
localities indealings with federal agencies. The
state could act as a facilitator on an issve such
as interbasin transfer, where such a transfer
benefits a region but where the local jurisdic-

The Legislative RECORD

tions fail to agree on the terms and conditions for the transfer. The
authority, however, opposes the imposition of a surcharge to fund infra-
structure improvements for water utilities; each wtility should adopt an
appropriate rate structure to support its infrastructure needs.

The final speaker before the commission was Jim Ryan, representing
the City of Virginia Beach. Mr. Ryan provided the members with a brief
history of the Lake Gaston project, paying particular attention io the federal
permits required for the project. Mr. Ryan called for coordination of the
Virginia Water Protection Permit Act’s procedures with those of the U.S.
Army Corps of Engineers. He also said that it is “indispensable that the
state take an active leadership role in guaranteeing that water actually
becomes available where and when it is needed.”

®
The Honorable Lewis W, Parker, Ir., Chairman

Legislative Services contact: Deanna C. Sampson
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Symbol Key §
¥ Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are being
published as a separate section of the Register beginning
with the October 7, 1991, issue. The new section appears
at the beginning of each issue.

DEPARTMENT FOR THE AGING

Notice of Public Comment Period for 1991-95 Intrastate
Title III Funding Fermula

Notice is hereby given that the Department for the Aging
will accept comments on the formula for the distribution
within Virginia of funds received under Title III of the
Older Americans Act of 19685, as amended. Interested
persons may submit data, views, and arguments orally or
in writing to the department.

The Older Americans Act of 1965, as amended, requires
that the Depariment for the Aging develop and publish for
review and comment an intrastate formuia for the
distribution of Title III funds to the Area Agencies on
Aging. Public comment on the formula was solicited and
received during June and July, 1989. The department does
not intend to change the formula which has been in effect
since October 1, 1989. 1990 Census data have been used to
update the population-based factors in the formula,

The updated Title III intrastate funding formula is
compited on the basis of (1) the number of persons 60
years of age and over, from the 1850 Census, (2) the
number of persons 60 years of age and over at or below
the poverty level, from the 1980 US Census, (3} the
number of minority persons 60 years of age and over at
or below the poverty level, from the 1980 Census, and (4)
the number of persons 60 vears of age and over who
reside in rural areas of the state.

The formula factors and their weighis are as follows:
Population 60 .......

Rural residents 60+..10%,

Poverty 60+.........50%

Minority Poverty 60+.10%

Population 60+. This factor distributes Title III funds on
the basis of the geographical location of older Virginians.
It reflects the distribution of persons age 60 and over
throughout the state.

Rural Residents 60+, The rural 60+ factor is utilized to
denote the geographical isolation faced by older Virginians
who live in the rural areas of the state. “Rural area”
means a cily or county which is not within a Metropolitan
Statistical Area (MSA) according to the Bureau of the
Census or a city or county which is within an MSA but
which has a population density of less than 30 persons per
sguare mile.

Poverty 60+. This factor disiributes Title III funds fo
those areas of the state with the greatest number of older
persons in economic need. The financial conditien of the
older person is a major determinant of his ability to meet
basic life needs, such as food, shelter, clothing, health
care, and mobility. This factor is an application of the
definition of greatest economic need.

Minority Poverty 60+. The low income minority elderly
factor addresses the racial barrier as well as the economic
needs of this group of clder persons.

Hold Harmless Provision. In Fiscal Year (FY) 1992, each
Area Agency on Aging will be held harmless at its FY
1989 funding level. This means that an Area Agency's total
funding will not be reduced below its FY 1989 funding
level. An agency will no longer be held harmless when iis
formula share and sufficient funds allow it to exceed the
FY 1989 funding level. The hold-harmless provision will
allow implementation of the formula without significant
shifts in funding and major disruption of services.
Implementation of this allocation plan is contingent upon
no decrease in federal and state funding below the FY
1989 level.

No Area Agency on Aging will receive less than $100,000
in total funds distributed under this allocation plan.

What follows is a numerical statement of the funding
formula to be used and a demonstration of the allocation
of funds based on the formula:
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The department will hold at least one public hearing on
the formula. Refer to the Calendar of Events Section for
the dates, times, and locations of the public hearings.
Persons who testify atf the hearing(s) are urged to provide
a written copy of their comments to the hearing officer.
An interpreter for the deaf and hard-of-hearing will be
provided upon request.

Written comments on the formula may be submitted until
5 p.m. on December §, 1991, Comments should be sent to
Mr. J. James Cotter, Director, Divisions of Program
Development and Management, 700 East Franklin Street,
i0th Floor, Richmond, Virginia 23219-2327., To obtain
further information, write to the department at the above
address or call 1-800-225-2271 or toll-free in Virginia

1-800-552-4464.
DEPARTMENT OF HEALTH (STATE BOARD OF)
Public Notice
The State Board of Health has received a request from a

group composed of well drillers and other individuals from
Tidewater to amend the Private Well Regulations

...»oertaining to Class IV (non-drinking water) wells. They

 Topose two major changes:

1. Reduce the minimum separation distance between
Class IV wells and building foundations treated by a
chemical termiticide to 10 feet. The proposed
minimum separation distance in the regulations is 25

feet if certain well construction and site conditions
exist.

2. Allow the issuance of a well construction permit for
Class IV wells immediately upon filing an application
with a site plan and payment of the application fee.
This permit would be issued without the local health
department conducting a site visit to determine the
proposed well site suitability. The well site would be
subject {0 a post-construction inspection and approval
by the local health department.

Comments on these proposals should be submitted to Gary
L. Hagy, Assistant Director, Bureau of Sewage and Water
Services, Virginia Department of Health, P.0. Box 2448,
Richmond, VA 23218, Comments should he received by
January 3, 1992,

DEPARTMENT OF LABOR AND INDUSTRY
t Notice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promuigated by the US. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the Federal level. Therefore, the Virginia

Department of Labor and Industry is issuing the following
notice:

U.S. Department of Labor

Occupational Safety and Health Administration
29 CFR Parts 1910
Docket No. H-122

RIN 1218-AB37

Occupational Exposure to Indoor Air Pollutants; Reguest
for Information

AGENCY: Occupational Safety and Health Administration,
Department of Laber,

ACTION: Request for Information.

SUMMARY: In the September 20, issue of the
Federal Register, the Occupational Safety and Health
Administration (OSHA) published a notice of request for
information on issues pertinent to indoor air quality in

1991
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occupational environments (56 FR 47892). This notice
raises major issues which OSHA needs to consider in
determining whether regulatory action is appropriate and
feasible to conirol health problems reiated to poor indoor
air quality. The issues on which comment is requested are
organized into five broad categories: (1) Definition of and
Health Effects Pertaining to Indoor Air Quality; (2)
Monitoring and Exposure Assessment; (3) Controls; (4)
Local Policies and Practices; and (5) Potential Content of
Regulations.

In addition to seeking information regarding Indoor Air
Quality concerns in general, issues addressed in this notice
also focus on specific indoor air contaminants, such as
passive tobacco smoke (PTS), radon and bioaerosols. With
respect 1o these particular contaminants, information is
requested on their relative contribution to the overall
degradation of indoor air quality as well as associated
health effecis and methods of eXposure assessment and
mitigation. The information received in response io this
notice will assist OSHA to determine whether it is
necessary and appropriate to pursue regulatory action
concerning occupational exposures to indoor air
contaminants.

DATES: Written commenis concerning this notice of
request for information on issues perfinent to occupational
exposure to indoor air poilutants must be postmarked on
or before January 21, 1992.

ADDRESSES: Comments should be submiited in
quadruplicate to the Docket Officer, Docket No. H-122,
room N-2625, U.S. Department of Labor, 200 Constitution
Avenue, N, W., Washington, D.C. 20210, telephone (202)
523-7894.

An additional copy of your comments should be submitted
to the Director of Enforcement Policy, Virginia
Department of Labor and Indusiry, 13 South Thirteenth
Street, Richmond, VA 23219.

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Occupational Safety and Health Administration,
Office of Public Affairs, Room N-3649, U.S. Department of
Labor, 200 Constitution Avenue, N, W, Washington, D.C.
20210. Telephone (202) 423-8151.

MARINE RESOURCES COMMISSION
T Notice of Public Hearing

The Marine Resources Commission invites public comment
on a proposed regulation prohibiting the use of firearms,
spears, spear guns, bow and arrows, or crosshows for the
taking, killing, or catching of any fish. The possession or
sale of fish taken by any of these devices would also be
uniawful. This proposal would not prohibit the use of a
firearm to kill a shark which has been brought to boat
side by legal means.

A public hearing on this proposal will be held on Tuesday,
September 24, 1991 at noon at the Marine Resources
Commission, 2600 Washingion Avenue, Newport News, VA
23607. For further information or to present written
testimony, please contact the Fisheries Management
Division at the above address.

t Netice of Public Hearing

The Marine Resources Commission has received a request
to extend the season established for the dredging of conch
in areas around the mouth of the Chesapeake Bay from
September 30, 1991 to October 31, 1991. The proposed
season extension would only apply to the Iower
Chesapeake Bay (Area No. 4) and the Atlantic Ocean
adjacent to the Bay mouih (Area No. 2) as described in
VR 450-01-0020.

A public hearing to consider this request will be held on
Tuesday, September 24, 1981 at noon at the Marine
Resources Commission, 2600 Washington Avenue, Newport
News, VA 23607. For further information or fo present
written testimony, please contact the Fisheries
Management Division at the above address.

1 Notice of Public Hearing

The Marine Resources Corminission invites public comment
on a proposed regulation to prohibit the possession by any
person aboard a vessel or public fishing pier of any fish-
regulated by minimum or maximum size or bag limits that,
has been mutilated or altered such that iis fotal length or
species cannot bhe accuraiely determined. This proposal
would allow filleting of fish on board a boat or pier, but
would require the fishermen to keep the carcasses of the
regulated species so that the species and iis total length
could be determined at the point of landing. At the
present time, the proposed restriction would apply to
amberjack, black drum, bluefish, cobia, grey trout, red
drum, speckied trout, king mackerel, and spanish
mackerel.

% 2 ok ¥k ¥ ¥ K

The Virginia Marine Resources Comrnission does not
discriminate against individuals with disabilities, Therefore,
if you are in need of reasonable accomodation due to a
disability, please advise Deborah R. Cawthon, (804)
247-2248 no less than 72 hours prior to the meeting time
and identify your need.

DEPARTMENT OF WASTE MANAGEMENT

Public Notice

Designation of Regioral Selid Waste Management
Plapning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for thr¢
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Development of Sclid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governmenis of the
County of Botetourt and the Towns of Buchanan, Fincastle
and Troutvilie. The County of Botetourt will be the
designated contact for development and/or implementation
of a regional solid waste management plan and programs
for the recycling of solid waste generated within the
designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 pm. on Tuesday,
November 12, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219. FAX 804-225-3753 or (804) 371-8737/TDD =

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice should be directed to
Ms. Cheryl Cashman, Legistative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Netice

Designation of Regional Selid Waste Management
Planning Area

In accordance with the provision of Section 10.1-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Solid Waste Management Plans, VR
672-50-01, the Director of the Department of Wasie
Management intends to designate a solid waste
management region for the local governments of the
County of Mecklenburg and the Towns of Boydion, Chase
City, Clarksville, LaCrosse and South Hill. The County of
Mecklenburg will be the designated contact for
development and/or implementation of a regional solid
waste management plan and programs for the recycling of
solid waste generated within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing to comment on the designation of this
region should respond in writing by 5 p.m. on Tuesday,
November 12, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
*‘233219. FAX 804-225-3753 or (804) 371-8737/TDD =&

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions concerning this notice sheould be dirscted to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

Public Notice

Designation ¢f Regional Solid Waste Management
Planning Area

In accordance with the provision of Section 10.:-1411 of
the Code of Virginia, and Part V, Regulations for the
Development of Sclid Waste Management Plans, VR
672-50-01, the Director of the Department of Waste
Management intends to designate a solid waste
management region for the local governments of the
County of Tazewell and the Towns of Bluefield, Cedar
Bluff, Richlands, Tazewell and Pocahontas. The County of
Tazewell will be the designated contact for development
and/or implementation of a regiomal solid waste
management plan and programs for the recycling of solid
waste generated within the designated region.

A petition has been received by the Department of Waste
Management for the designation on behalf of the local
governments.

Anyone wishing o comment on the designation of this
region should respond in writing by 5 p.m. on Tuesday,
November 12, 1991 to Ms. Cheryl Cashman, Legislative
Liaison, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond, VA
23219, FAX 804-225-3753 or (804) 371-3737/TDD =

Immediately following the closing date for comments, the
Director of the Department of Waste Management will
notify the affected local governments of its approval as a
region or of the need to hold a public hearing on the
designation.

Any questions cencerning this notice should be directed to
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075
or (804) 225-2667.

1 Neotice to the Public

In an effort to ensure an adequate opportunity for public
participation during the promulgation process of the
proposed Yard Waste Composting Facility Regulation (VR
672-20-32), the Virginia Waste Management Board and the
Virginia Department of Waste Management have
established an additional comment period. The purpose of
the additionali comment peried is to allow for review of
the changes to the proposed regulation in response fo
public comment.
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General Notices/Errata

November 15, 1991 - Written comments may be submitted
until this date.

Notice is hereby given thai the Virginia Waste
Management Board intends to adopt a regulation entitled:

VR 672-2¢-32. Yard Waste Composting Facility
Regulation. The proposed regulation will establish
appropriate standards for siting, design, construction,

operation and closure, and expedited approval procedures
pertaining to certain yard waste composting facilities.

The purpose of this regulation is to replace VR 672-20-31.
“Yard Waste Composting Regulation” which was an
emergency regulation.

The proposed regulation creates a permit by rule status
for yard waste composting facility owners and operators
that demonstrate to the department that their facilities are
in compliance with the facility standards set forth in the
regutation and, where applicable, they have satisfied the
precof of financial responsibility requirements of VR
672-20-01. “Financial Assurance Regulations for Solid Waste
Facilities.” The permit by rule procedure is intended to
encourage the development of yard waste composting
facilities by reducing the review time needed to gain
regulatory approval to commence operation and the cost
of compliance.

The Virginia Waste Management Board and the Virginia
Department of Waste Management are requesting
additional comments, suggestions, and information for all
interested parties to ensure that the changes {o the
proposed regulation made in response to public comment
are clearly written and easily understandabie, and that the
changes address the issues raised by the public comments
received.

Copies of the proposed regulation indicating the changes in
response to public comment in strikethrough typeface
and/or underline may be requested from the department’s
contact person listed below.

Written comments may be submitted unfil November 15,
1991.

Contact; Michael P. Murphy, Environmental Program
Manager, Department of Waste Management, 11th Floor,
101 N. 14th Stireet, Richmond, VA 23219, telephone (804)
371-0044, toll-iree 1-800-533-7488 or (804) 374-8737/1DD =

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Change of Address: Our new mailing address is: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219. You may FAX
in your notice; however, we ask that you do not follow-up
with a mailed in copy. Our FAX aumber is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 310 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RR01

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet} - RR03

FINAL (Transmitial Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR{9

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.
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t
£

Symbols Key
indicates entries since last publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meelings and public
hearings held by the Standing Commiftees of the
Legislature during the interim, please call ZLegislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT FOR THE AGING

+ November 15, 1991 - 2 p.m. — Public Hearing
New River Community College, Rooker Hall, Dublin,
Virginia. & (Interpreter for deaf provided upon request)

t November 28, 1981 - I p.m. — Public Hearing

County Government Center, 1300 Courthouse Road,
Stafford, Virginia. & (Interpreter for deaf provided upon
request)

A public hearing on the formula for the distribution
within Virginia of funds received under Title III of the
Older Americans Act of 1965, as amended. Interested
persons may submit data, views, and arguments.
Persons who tesiify at the hearing are urged to
provide a wriiten copy of their commenis fo the
hearing officer. Refer to the General Motices section
for more information.

Contact: Bill Fascitelli, Regulatory Coordinator, Virginia
Department for the Aging, 700 E. Franklin Sireet, 10th
Floor, Richmond, VA 23219-2327, telephone (804) 225-2271,
toll-free  1-800-552-4464, 1-800-552-4464/TDD = or (804)
225-2271/TDD =

Long-Term Care Ombudsman Program Advisery Council
t December 3, 1998 - ¢ a.m. — Open Meeting

Beth Sholom Home of Central Virginia, 1200 Gayien Road,
lichmond, Virginia, &

Business will include discussion of goals and objectives
for 1992 and identifying priorities for the Long-Term
Care Ombudsman Program.

Contact: Ms. Virginia Dize, State Ombudsman, Virginia
Department for the Aging, 700 E. Franklin Street, 10th
Floor, Richmond, VA 23219, ielephone (804) 225-2271,
toli-free 1-800-552-3402 or (804) 225-2271/TDD &=

DEPARTMENT OF AIR POLLUTION CONTROL

$ Mevemiber 7, 1921 - 7 p.m. — Public Hearing

Enon Elementary School, 2001 East Hundred Road,
Chester, Virginia. {Interpreter for deaf provided upon
request)

A public hearing fo discuss a proposed permit fo
consiruct and operate a 202 KW cogeneration plant in
Chesterfield County, Virginia, by Bermuda Hundred
Limited Partnership.

Comtact: Mark Williams, Envirenmental Engineer 8r.,
Virginia Department of Alr Pollution Control, Region V,
Suite 250, 9210 Arboretum, Richmond, VA 23236, telephone
(804) 323-2409.

STATE AIR POLLUTION CONTROL BOARD

November 22, 1921 — Written comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:

YR 120-01. Regulations for the Contrel and
Abatement of Air Pellution. The proposed
amendments to the regulations will provide the latest
edition of referenced documenis and incorporate
recently promulgated federal New Source Performance
Standards (NSPS) and National Emission Standards for
Hazardous Air Pollutanis (NESHAPS), which are found
in Rules 55 and 6-1, respectively. The proposed
amendmenis will update as well the consolidated list
of documenis incorporated by reference found in
Appendizx M of the agency’s regulations. The proposed
amendments will incorporate the 1990-1991 edition of
the American Conference of Governmental Industrial
Hygienists’ Handbook which forms the basis for the
toxic pollutant rules, and three NSPS and four
NESHAPS which were promuigated by EPA between
July 1, 1989, and June 30, 1990.
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Statuiory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied until November 22,
1991, to Director of Program Development, Department of
Air Pollution Control, P. O. Box 10089, Richmond, VA
23240,

Contact: Nancy 5. Saylor, Policy Analyst, Depariment of
Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240, telephone (804) 786-1249.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

November 21, 1891 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

A meeting to (i) approve minutes from September 19,
1991 meeting; (ii) review correspondence; (iii) review
enforcement files; and (iv) adopt proposed regulations
as final.

Contact: Bonnie 8. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

* % E k & % ok %

November 21, 199f - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: VR
130-6i-2, Board for Architects, Professional
Engineers, Land Surveyors and Landscape Architects
Rules and Regulations. The proposed regulations will
regulate the practice of architecture, engineering, land
surveying, landscape architecture and interior design
as well as the professional corporations and business
entities that offer those services.

Statutory Authority: § 54.1-404 of the Code of Virginia.

Written comments may be submitted until 10 am,

November 21, 1991.

Contact: Bonnie §. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

Board for Architects
MNevember 7, 1891 - $:30 a.m. — Open Meeting

Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes from August 22,
1991 meeting; (i) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

Board for Land Surveyors
November 15, 1891 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia, %!

Broad Street,

A meeting to (i) approve minutes from September 13,
1991 meeting; (ii) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8514.

Board for Professional Engineers
November 5, 1991 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (i) approve minutes from August 13,
1991 meeting; (ii) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Sireet, Richmond, VA
23230, telephone (804) 367-8514.

ASAP POLICY BGARD - ROCKBRIDGE

Beard of Directors

November 12, 1991 - 3 p.m. — Open Meeting
2044 Sycamore Avenue, Buena Vista, Virginia.

A general meeting. Agenda to include call to order,
approval of minutes from July 30, 1991, old business,
new business, and treasurer’s report.

Contact: S. Diane Clark, Director, 2044 Sycamore Avenue,
Buena Vista, VA 24416, telephone (703} 261-6281.
STATE BUILDING CODE TECHNICAL REVIEW BOARD
T November 15, 1991 - 10 a.m. — Open Meeting

Virginia Housing Development Authority, 601 Belvidere
Street, Second Conference Room, First Floor, Richmond,

- Virginia. &l {(Interpreter for deaf provided upon request)

A meeting to (i} consider requests for interpretation of.
the Virginia Uniform Statewide Building Cede; (ii}
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consider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code; and (iii) approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 North Fourth Street,
Richmond, VA 23219, telephone (804) 371-7772.
CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

1 NMovember 14, 1931 - 16 a.m. — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol

Street, Richmend, Virginia. ©& (Interpretier for deaf
provided upon regquest)
The board will conduct general business, including

review of local Chesapeake Bay Preservation Area
programs. Public comnment will be heard early in the
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Department by
November 7, 1891,

1 December 5, 19%1 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. & (Interpreter for deaf
provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. The board will elect officers. Public
comment will be heard early in the meeting A
tentative agenda will be available from the
Chesapeake Bay Local Assistance Department by
November 27, 1991,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telepheone (804) 225-3440 or toll-free
1-800-243-7228/TDD =

Central Area Review Committee

November 25, 1991 - I p.m. — Open Meeting

General Assembly Buiiding, Senate Room B, 910 Capitol
Street, Richmond, Virginia. [ (Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Area programs fer the Central Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedute. No comments
from the public will be entertained at the Review
Committee meetings. However, wrilten comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad S5t, Suite 701, Richmond, VA
._‘\13219, telephone (804) 225-3440 or toll-free
+800-243-7229/TDD =

Northern Area Review Committee

November 13, 1991 - 14 a.m. — Open Meeting

November 27, 1991 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room B, 8910 Capitol
Street, Richmond, Virginia. {Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Committee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23219, telephone (B04) 225-3440 or toll-free
1-800-243-7229/TDD =

Southern Area Review Committee

November 6, 1981 - 10 a.m. — Open Meeting

November 20, 1991 - 18 a.m. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia. # (Interpreter for deaf
provided upon request)

The commitiee will review Chesapeake Bay
Preservation Area programs for the Southern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Committee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA

23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =
CHILD DAY-CARE COUNCIL
+ November 14, 1991 - 9 a.m. — Open Meeting
Koger Executive Center, West End, Blair Building,

Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

A meeting to discuss issues, concerns, and programs
that impact child care centers, camps, school age
programs, and preschool/nursery schools. Public
comment period will be at 1 p.m.

Contact: Peggy Friedenberg, Legislative Analyst, Oifice of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
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(804) 662-9217.

INTERDEPARTMENTAL REGULATION OF
RESIBENTIAL FACILITIES FOR CHILDREN

Ceordinating Commiittee

t November 15, 1991 - 8:30 a.m. — Open Meeting

t December 2§, 1981 - 8:30 a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, 1603
Santa Rosa Road, Tyler Building, Suite 208, Richmond,
Virginia.

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the commiftee. A period for public comment is
provided at each meeting.

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery
Drive, Richmond, VA 23229-8699, telephone (804) 662-7124,

DEPARTMENT OF COMMERCE

December 9, 1981 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to repeal existing regulation VR
190-04-1 and adopt new regulations entitled: VR
190-64-k:1, Private Security Services Businesses
Regulatiens. The proposed regulations have been
reorganized to provide clarity in the licensing
procedures, entry requirements, renewal, fees, and the
requirements that all applicants for licensure are in
good standing and have not been convicted of a
misdemeanor for felony in any jurisdiction.

Statutory Authority: §§ 54.1-1903 and 54.1-1804 of the Code
of Virginia.

Writien commenis may be submitted unti! December 9,
1991.

Centact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 West Broad Sireet, Richmond, VA
23230-4917, telephone (804) 367-8534.

STATE BOARD FOR COMMUNITY COLLEGES
+ Nevember 26, 1881 - Time to be determined — Open
Meeting
Board Room, 15th Floor, Monroe Building, 101 Norih 14th

Street, Richmond, Virginia.

State board committee meetings.

t November 2I, 1991 - § a.m. — Open Meeting
Board Room, 15th Floor, Monroe Building, 101 North 14th
Street, Richmond, Virginia.

A regular state board meeting. Agenda available by
November 6, 1991.

Contact: Mrs. Joy Graham, Monroe Building, 101 North
14th Stireet, Richmond, VA, telephone (804) 225-2126.

COMPENSATION BOARD

1t November 21, 1992 - 5 p.m. - Open Meeting

t December 19, 1991 - 5 p.m. ~ Open Meeting

Room 913/913A, 9th Floor, Ninth Street Office Building,
202 North Ninth Street, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A routine meeting to conduct business of the board.

Contact: Bruce W. Haynes, Executive Secretary, P. O. Box
3-F, Richmond, VA 23206-3886, telephone (804)
786-3886/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION

Fails of the James Sceric River Advisery Board
November 15, 1991 - Noon — Open Meeting !
Planning Commission Conference Room, Fifih Floor City
Hall, Richmond, Virginia.

A meeting to review river issues and programs.
Contaet: Richard G. Gibbons, Envirenmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203

Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (8(4) 786-2121/TDD =

BOARD OF CORRECTIONS

November 13, 1981 - 18 a.m. — Open Meeting

December 11, 1951 - 16 a.m. - Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the board.

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900
Atmore Drive, Richmond, VA 23225, telephone (804)
674-3235.

Liaison Commiitiee

November 14, 1991 - 9:30 a.m. — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,/

\
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Richmond, Virginia.

The committee will
justice issues.

continue to address criminal

Contact; Louis E. Barber, Sheriff, Montgomery County, P.O.
Drawer 149, Christiansburg, VA 24073, telephone (703)
382-2951.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

t Japuwary 15, 1932 - 10 am. — Public Hearing
6200 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
230-38-006. Work/Study Release Standards for Local
Faeilities The proposed regulations establish the
minimum operational standards for work or study
release programs in local correctional facilities.

STATEMENT

Basis: Sections 53.1-5 and 53.1-131 of the Code of Virginia
require the Board of Corrections to prescribe program
standards and to monitor the activities of the department
Jdn implementing the standards.

Purpose: These standards have been developed to measure
the effectiveness of Work/Study Release Programs in the
local correctional facility.

Substance: This revision to VR 230-30-006, Work/Study
Release Program Standards, includes provisions for local
and regional jails to permit state offenders to participate
in the local programs.

Issues; These standards were promulgated by the Board of
Corrections to carry out the provisions of §§ 53.1-5 and
53.1-131 of the Code of Virginia. Local and regional jails
must meet the standards in order to operate this program.
These standards are considered an appendix io other
standards that regulate the operation of local or regional
jails.

Impact: These standards will only have an impact on those
local or regional jails that elect to participate in the
work/study release program within their local area. The
major impact will be in the areas of selection and control
of inmates to participate in the program.

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of
Virginia.

Written comments may be submitted until January 3, 1982,

“ontact: Mike Howertion, Chief of Operations, 6900 Atmore
[Orive, Richmond, VA 23225, telephone (304) 674-3041.

BOARD FOR COSMETOLOGY

1t November 4, 1991 - 9 am. — Open Meeting
Department of Commerce, 3600 W. Broad Street,
Richmond, Virginia.

A general business meeting.

t November 13, 1991 - 13 a.m. — Open Meeting
Department of Commerce, 3600 W. Broad Street,
Richmond, Virginia.

A meeting to conduct regulatory review.

Contact: Demetra Y. Kontos, Assistant Director, Board for
Cosmetology, 3600 W. Broad Street, Richmond, VA 23230,
telephone (8064) 367-2175.

BOARD OF DENTISTRY

November 7, 1991 - 8:30 a.m. — Open Meeting

November 8, 1991 - 8:30 a.m. — Open Meeting

Martha Washington Inn, 150 West Main Sireet, Abingdon,
Virginia. &

A meeting to consider committee reports and regular
board business. Formal hearing. This a public meeting
and the public is invited to observe. No public
testimony will be received by the board at this
meeting.

Contaet: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-9906.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

{ January 6, 1992 - 3 am. — Public Hearing
Monroe Building, 101 North 14th Street, Rooms C and D,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Ceode of Virginia that the State Board of
Education intends to adopt regulations entitled: VR
270-01-0054. Regulations Governing Reporting of Acts
of Vielence and Substance Abuse in Schoels. The
proposed regulations will establish a format and
timelines for local school divisions to report to the
Department of Education certain acts of viclence and
substance abuse.

STATEMENT

Subject: The proposed regulation concerns vioience and
substance abuse in Virginia's public schools.

Substance: The proposed regulation will establish format
and timelines for local school divisions to report to the
Department of Education certain information pertaining to
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the incidence of violence and substance abuse in schools,
on school buses, and at school sponsored activities,

Issues: The proposed regulation was developed by an
interagency team led by the Depariment of Education. The
tearn feels that the proposal provides essential information
to the deparfment and minimal burden on local school
divisions, The major impact on school divisions will be
personnel time required io collect, aggregate, and report
the information.

Bagig: Section 22.1-280.1 of the Code of Virginia authorizes
the Department of Education to collect certain information
on acts of violence perpetrated by students on school
personnel. House Bill 776, passed by the 199¢ General
Assembly, authorizes the department to expand the
information to include other acts of violence and acts
involving substance abuse.

Purpose: The purpose of the regulation is to provide
information on the imcidence of violence and substance
abuse in Virginia’s schools. The data will be used by the
Department of Education in developing sirategies to assist
local school divisions o deal effectively with the problems,

Statutory Authority: § 22.1-280.1 of the Code of Virginia.
Written commernts may be submitied until January 6, 1592,

Contact: H. Douglas Cox, Principal Specialist, Virginia
Department of Education, P.0. Box 6-Q, Richmond, VA
232186, telephone (804) 225-2871.

STATE EDUCATION ASSISTANCE AUTHORITY

1 Movember 21, 1981 - 1§ a.m. — Open Meeting
Second Floor Board Room, 411 East Franklin Street,
Richmond, Virginia. @

A general business meeting.

Contact: Lvn Hammond, Executive Assistant, 411 Easgt
Franklin Street, Suite 300, Richmond, VA 23219, telephone
(804) 775-4620, SCATS (804) 786-2035 or toll-free
1-800-792-LOAN.

VIRGINIA EDUCATION LOAN AUTHORITY

t November 18, 1981 - i am. - Open Meeting
Third Floor Board Room, 737 North Fifth Sireet,
Richmond, Virginia. @

A general business meeting.

Contact: Lyn Hammond, Executive Assistant, 411 ZEast
Franklin Streef, Suite 300, Richmond, VA 23218, telephone
(804) 775-4620, SCATS (804) 786-2035 or {toll-free
1-800-792-LOAN.

LOCAL EMERGENCY PLANNING COMMITIEE -
CHESTERFIELD COUNTY

Nevember 7, 1801 - 5:30 p.m. ~ Open Meeling
December 5, 1861 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia, [

10001

A meeting to meet requirements of
Amendment and Reauthorization Act of 1986.

Superfund

Contact: Linda G. Furr, Assistant Emergency Services,
Chesterfield Fire Department, P.0. Box 40, Chesterfield,
VA 23832, telephone (804) 748-1236.

LCCAL EMERGENCY PEANNING COMMITTEE -
GOOCHLAND COUNTY

t+ November 13, 1881 - 7:30 p.m. — Open Meeting
General Disirict Courtroom, Goochland Courthouse
Complex, Goochland, Virginia. &

A regular scheduled semi-annual meeting.

Contact: Gregory K. Wolirey, County Adminisirator, P.O.
Box 10, Goochland, VA 23063, telephone (804) 556-3300.

1.0CAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH

November 13, 1991 - § am. — Open Meeting
St. Julien's Annex, Building 307, Victory Boulevard at
Magazine Road, Portsmouth, Virginia.

A regular meeting.

Contaet: Donald Newberry, Jr., Chairperson, City of
Portsmouth  Fire Department, 381 Effingham Sireet,
Portsmouth, VA 23704-2337, telephone (804) 393-8765,

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

November 18, 1981 - 1:30 p.m. — Open Meeting

December 16, 1381 - 1:30 p.m. — Open Meeting

1 County Complex Court, Potomac Conference Room,

Prince William, Virginia. @&
A  muli-jurisdictional Local Emergency Planning

Committee to discuss issues related fo hazardous

substances in the jurisdictions, SARA Title III

provisions and responsibilities for hazardous material

emergency response planning.

Contact: John E. Medici, Hazardous Materials Officer, 1
County Complex Court, Prince William, VA 22192-920
telephone (703) 792-6800, :
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VIRGINIA FIRE SERVICES BOARD
Department of Fire Programs

1 Nevember 21, 1891 - 7 p.m. — Public Hearing
Holiday Inn, Wytheville, Virginia.

A public hearing to discuss the role of the state fire
marshal within the fire services community,

Contact: Ann J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

+ November 18, 1991 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Rooms 1, 3 and 4,
Richmeond, Virginia. &

Board Licensure Examinations will begin promptily at
9 am.

The fuil board will meet at 10 am. Commitiee
meetings will begin after the full board meeting.

Public comments will be received during the first 30
minutes of the full board meeting from 10 am. until
10:30 am.

1 November 19, 1991 - $ a.m. — Open Meeting

1601 Rolling Hills Drive, Conference Room 2, Richmond,
Virginia.

The board will hold informal conferences.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5043, telephone
(804) 662-9907,

DEPARTMENT OF GENERAL SERVICES

December 6§ 1991 — Written comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to amend regulations entitled:
VR 330-02-05. Requirements for Approval to Perform
Prematal Serological Tests for Syphilis. The
regutation defines the procedure to be followed for
evaluating a laboratory’s ability to perform syphilis
serological testing.

Statutory Authority: § 32.1-60 of the Code of Virginia.

‘Written comments may be submitted until December 6,
1991,

Contact: James Blaine, Ph.D, Assistant Bureau Director,
Division of Consoiidated Laboratory Services, 1 North 14th
Street, Richmond, VA 23219, telephone (804) 786-5453.

BOARD FOR GEQLOGY

November 22, 1991 - 10 a.m. — Open Meeting
3600 West Broad Street, 5th Floor, Richmond, Virginia. &

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8595.

DEPARTMENT OF HEALTH (STATE BOARD CF)

t December 2, 1991 - 7 p.m. — Public Hearing
Washington County Public Library, Oak Hill and Valley
Streets, Abingdon, Virginia.

1t December 3, 1991 - 7 p.m. — Public Hearing
Montgomery County Courthouse, 3rd Floor, Courtroom B, 1
East Main Street, Christiansburg, Virginia.

1 December 4, 1991 - 7 p.m. — Public Hearing
Appomattox County Courthouse, Court Street, Appomattox,
Virginia.

t December 9, 1991 - 7 p.m. — Public Hearing
Henrico County, Board Room, Administration Building,
Parham and Hungary Springs Roads, Richmond, Virginia.

1 December 14, 1981 - 7 p.m. — Public Hearing
Harrisonburg Electric Commission, 2nd Floor Conference
Room, 8% West Bruce Street, Harrisonburg, Virginia.

T December 12, 1991 - 7 p.m. — Public Hearing
Juvenile and Domestic Relations Courtroom, Hobart
Building, Routes 613 and 208, Spotsylvania, Virginia.

+ December 16, 1991 - 7 p.m. — Public Hearing
Old Board Chambers, 9250 Lee Avenue, Lee and Grant
Avenues, Manassas, Virginia.

1t December 18, 1891 - 7 p.m. — Public Hearing
City Council Chambers, Municipal Center, Princess Anne &
North Landing Roads, Virginia Beach, Virginia.

t December 19, 1991 - 7 p.m. — Public Hearing
James City County Human Services Building, Auditorium,
5249 Clde Towne Road, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-34-18%
(formerly 355-34-01). Private Well Regulatiens. The
proposed regulations establish minimum location and
construction standards for private wells and establish a
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permitting process for all private wells.
STATEMENT

Substance: The bulk of the proposed amendments to the
current regulaticns were developed by the Department of
Health in response to objections raised in August and
September of 199¢ by a group of well drillers and
associated businessmen in the Tidewater area. These
proposed amendments were also developed within the
department’s mandated responsibility to protect public
health and ground water resources, The well drillers’
objections, voiced after the closing of the public comment
period, concerned what they considered a stringent
minimum separatien distance between Class IV
(nondrinking wells) and building foundations treated with a
termicide where certain site conditions exist. In response
to their objections, the commissioner issued a variance
reducing the minimum separation distance from 100 feet
to 25 feet for Class IV wells conditioned upon the welis
meeting certain construction criteria and site conditions.
These requirements and the reduction to 25 feet are
incorporated into the regulations.

Fiscal Impact: The changes to the regulations should have
little fiscal impact on the department. The regulations do
not place any additional requirements on the department.
However, permitting of Class IV wells should be easier
since the necessity to record and issue a variance is
eliminated in most cases.

By adopting the proposed changes to the regulations more
citizens will be able to obtain permiits that would have
previously been denied by the original regulations. Unlike
the current procedure, these permiis will no longer
require a variance.

Basis: Section 32.1-176 of the Code of Virginia authorizes
the Board of Heaith io promulgate regulations pertaining
to the location and construction of private wells in the
Commonwealth.

Statutory Authority: § 32.1-176 of the Code of Virginia.
Written comments may be submitted until January 3, 1992,

Contact: Gary L. Hagy, Assistant Director, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-1750.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Movember 26, 1991 - 9:30 a.m. — Open Meeting
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill
Road, Richmond, Virginia.
The council will conduct its monthly meeting to
address financial, policy or technical matters which

may have arisen since the last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad

St., 6th Floor,
786-6371/TDD =

Richmond, VA 23219, {felephone (804)

* % & k % ok B %

Januvary 15, 1992 - Written comments may be submifted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-0861. Rules and
Regulations of the Virginia Health Services Cost
Review Council. The proposed regulation will amend
regulations to require health care institutions to file
certified audited financial statements with the council
no later than 120 days after the end of the
institutions’s fiscal year. A 30-day extension could be
granted for extenuating circumstances. A late charge
of $10 per working day would be assessed for filings
submitted past the due date.

Statutory Authority: §§ 9-158, 9-159 and 9-164(2) of the
Code of Virginia.

Written comments may be submitted until January 135,
1982,

Contact: G. Edward Dalion, Deputy Director, 805 E. Broad
St, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

BOARD FOR HEARING AID SPECIALISTS

Nevember 25, 1931 - 10 a.m. — Public Hearing

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Board ifor Hearing
Aid Specialists intends to amend regulations entitled;
VR 375-01-02. Board for Hearing Aid Specialists
Regulatiens. The proposed amendimenis will clarify
fees, licensure requirements for physicians, licensure
requirements for endorsements, and audiometer
calibrations for hearing aid specialists.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991,

Contact: Mr. Geralde W. Morgan, Administrator,
Department of Commerce, 3600 W, Broad St, Richmond
VA 23230-4917, telephone (804) 367-8534.

Virginia Register of Regulations

452



Calendar of Events

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Nevember 8, 1981 - 10 a.m. — Open Meeting
Council Conference Room, 39th Floor, Monroe Building,
Richmond, Virginia.

A general business meeting.
Contact: Mike Mullen, Associate Director, 101 N, 1l4th
Street, 9th Floor Monroe Building, Richmond, Virginia
23219, telephone (804) 225-2610.

VIRGINIA HESTORIC PRESERVATION FOUNDATION

November 13, 1991 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia.

A general business meeting.

Comtact: Hugh C. Miller, Director, Department of Historic
Resources, 221 Governor Sireet, Richmond, VA 23219,
telephone (804) 786-3143.

DEPARTMENT OF HISTORIC RESOURCES

' November 6, 1881 - 7 p.m. - Public Hearing

City Council Chambers,
Norfolk, Virginia,

11th Floor, Norfolk City Hall,

Mevember 7, 1931 - 7 p.m. — Public Hearing
Council Chambers, Roanoke City Hall, Roanoke, Virginia.

Pursuant to Senate Joint Resolution No. 162, the
departmeni will hold public hearings on the financial
impact of landmark designation.

Contact: H. Bryan Miichell, 221 Governor
Richmend, VA 23219, telephone (804) 786-3143.

Street,

HOPEWELL INDUSTRIAL SAFETY COUNCIL

November 5, 1991 - 9 a.m. — Open Meeting

December 3, 1991 - § am, — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. @& (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Services Coordinator,

2300 North Main Sireet, Hopewell, VA 23860, telephone

(804) 541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

T November 15, 1991 - 1 p.m. — Open Meeting
601 S. Belvidere Street, Richmond, Virginia. &

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (ili) review the authority’s
operations for the prior month; (iv) consider and, if
appropriate, approve proposed amendments to the

Rules and Repulations, General Provisions for
Programs of the Virginia Housing Development
Authority, Rules and Regulations for Multi-Family

Housing Developments, Rules and Regulations for
Single Family Mortgage Loans to Persons and Families
of Low and Moderate Income, Rules and Regulations
for Allocation of Low-Income Housing Tax Credits,

Rules and Regulations for Multi-Family Housing
Developments for Mentally Disabled Persons, and
Rules and Regulations for the Acquisition of

Mulfi-Fainily Housing Developments; and (v) consider
such other matters and take such other actiens as
they may deem appropriate. Various committees of
the Board of Commissioners may also meet hefore or
after the regular meeting and consider matters within
their purview. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Ir., General Counsel, Virginia
Housing Development Authority, 601 Belvidere Street,
Richmond, VA 23230, telephone (804) 782-1986.

Xk kX %k ¥ x K

November 13, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 400-01-0081. Rules and Regulations -
General Provisions for Programs of the Virginia
Housing Development Authority. The purpose of the
proposed amendments is to modify the rules and
reguilations - general provisions for programs of the
Virginia Housing Development Authority in order to
change the income limits for unifs in developments
financed by mortgage loans approved by the authority
on or after November 19, 1991,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written comments may be submitted until November 135,
1991,

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 Belvidere Street,
Richmond, VA 23230, telephone (804) 782-1986.
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Nevember 15, 1891 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 400-§2-0001. Rules and Regulations for
Mulii-Family Housing Developments. The purpose of
the proposed amendments is to medify the rules and
regulations for multi-family housing developinents in
order to make certain reductions in the income limits
of occupants of maulti-family rental housing
developments financed by mortgage loans approved by
the authority on or after November 18, 1991.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Wwritten comments may be submitted until November 15,
1961.

Contact: J. Judson McKellar, Jr.,, General Counsel, Virginia
Housing Developmen{ Authority, 601 Belvidere Street,
Richmond, VA 23230, telephone (804) 782-1986.
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Nevember 15, 1891 — Written comments may be accepted
unftil this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled: VR 406-82-3803. Rules and Regulations for
Simgle Family Morigage Loans to Persons and
Families of Low and Moderate Income. The purposes
of the proposed amendments are to improve the
availability of the authoriiy’s single family program
through the utilization of redevelopment and housing
authorities and field originators, to modify the
maximum sales prices to reflect current market
conditicns, to clarify the authority of the executive
director as to the effective date of any increases in
income Hmits and as to the waiver of income limits
and maximum sales prices in certain circumstances,
and io eliminate certain resirictions and reporting and
monitoring requirements imposed on condominiums.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written commenis may be submitied until November 15,
1991.

Centact: J. Judson McKellar, Jr.,, General Counsel, Virginia
Housing Development Authority, 601 Belvidere Sireet,
Richmond, VA 23230, telephone (804) 782-1986.
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November 8, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entifled: VR 400-02-80L1., Rules and Regulations for
Allseation of Low-Inceme Housing Tax Credits. The
purpose of the proposed amendments is to modify the
ruies and regulations with regard to the reservation of
federal low-income housing tax credits from the state’s
tax credit ceiling for subsequent taxable years and o
amend such rules and regulations to comply with the
monitoring requirements imposed by changes io § 42
of the Internal Revenue Code which become effective
January 1, 1952,

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written comments may be submitted until November 8,
1991.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 Belvidere Sireet,
Richmond, VA 23230, telephone (804) 782-1986.
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November 15, 1891 — Written comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitled;: VR 460-02-0013. Rules and Regulatiens for
Muiti-Family Housing Developments for Mentally
Disabled Persons. The purpose of the proposed
amendments is to modify the rules and regulations for
multi-family housing developments for mentally
disabled persons in order to reduce the income limit
for occupants of multi-family rental housing
developments financed by morigage loans approved by
the autherity on or afier November 18, 1991.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written comments may be submitted until November 15,
1991.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia

Housing Development Authority, 601 Belvidere Sireet,
Richmond, VA 23230, ielephone (804) 782-1886.
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November 15, 1991 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the Virginia Housing
Development Authority intends to amend regulations
entitied: VR 400-02-803i4. Rules and Regulations for
the Acquisition of Multi-Family Housing
Developments. The purpose of the proposed
amendments is to modify the rules and regulations for
the acquisition of multi-family housing developments in
crder to make certain reductions in the income limits
of occupants of multi-family rental housing
developments for which the board of the authority has
approved the acquisition on or after November 19,
1991.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written comments may be submitted until November 15,
1991.

Contact; J. Judson McKellar, Jr., General Counsel, Virginia
~Housing Development Authority, 601 Belvidere Street,
Richmond, VA 23230, telephone (804) 782-1986.

ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

Mevember 11, 198L -  p.m. — Open Meeting
The Homestead, Hot Springs, Virginia.

A regular meefing to be held in conjunction with the
annual conference of the Virginia Association of
Counties. Persons desiring to participate in the
Commission’s oral presentations and requiring special
accommodations or interpreter services should contact
the Commission’s offices by November 2.

Contact: Robert H. Kirby, Secretary, 702 Eighth Street
Office Building, 805 East Broad Street, Richmond, VA
23219, telephone (804) 786-6508 or (804) 786-1860/TDD =

DEPARTMENT OF LABOR AND INDUSTRY

January 14, 1992 - 7 p.m. — Public Hearing
Fourth Floor Conference Room, Pewers-Taylor Building, 13
South 13th Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Indusiry intends to adopt regulations entitled: VR
425-81-81. Regulations Governing the Employment of
Minors on Farms, in Gardens, and in Orchards.
Provision of regulations concerning child labor in
agriculture,

Statutory Authority: §§ 40.1-6(3), 40.1-100 A 9, and 40.1-114
of the Code of Virginia.

‘Written comments may be submitied until October 28,
‘1981.

Comtact: John J. Crisanti, Director, Office of Enforcement
Policy, Powers-Taylor Building, Department of Labor and
Indusiry, 13 South 13th Street, Richmond, VA 23219,
telephone (804} 786-2384.

Apprenticeship Council

t November 21 1991 - 19 a.m. — Open Meeting

James Monroe Building, Conference Room B, 101 North
14th Street, Richmond, Virginia. (&

A regular meeting of the Apprenticeship Council.

Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 South
Thirteenth Sireet, Richmond, VA 23219, telephone (804)
786-2381.

LIBRARY BOARD

November 13, 1991 - %:30 a.m. — Open Meeting

January 21, 1992 - 9:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 11th Street at Capitol Square, Richmond,
Virginia.

A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th Sireet at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

November 11, 1991 - % a.m, — Open Meeting
The Homestead, Hot Springs, Virginia.

A regular meeting to consider such matters as may be
presented. The meeting will be held in conjunction
with the annual conference of the Virginia Association
of Counties.

Persons degiring to participate in the Commissions’s
oral presentations and Trequiring special
accommodations or interpreter services should contact
the Commission’s offices by November 2, 1991

Contact: Barbara Bingham, Administrative Assistant, 702
Eighth Sireet Office Building, Richmond, VA 23219,
telephone, (804) 786-6508 or (804) 786-1860/TDD =

LONG-TERM CARE COUNCIL

t November 15, 1991 - - Open Meeting

Virginia Housing and Redevelopment Authority, 601 §.
Belvidere Sireet, Conference Room #2, Richmond,
Virginia. & (Interpreter for deaf provided if requested)
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A general business meeting.
Contact: Janet Lyncy, Director, Long-Term Care Council,
700 East Franklin Sireet, 10th Floor, Richmond, VA 23219,
telephone (B04) 225-2271.
MARINE RESOURCES COMMISSION

November 26, 1991 - 9:3¢ a.m. — Open Meeting
2600 Washington Avenue, 4th Floor, Room 403, Newport

News, Virginia. (Interpreter for deaf provided if
requested)
The commission will hear and decide marine

environmental matters at %:30 a.m.: permit applications
for preiects in wetlands, bottom lands, coasial primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission will hear and decide fishery
management items at approximately 2 p.m.. regulatory
proposals, fishery management plans, Tfishery
conservation issues, licensing, shellfish leasing,

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues, and items
scheduled for public hearing. The commigssion is
empowered to promulgate regulafions in the areas of
marine environmental management and marine fishery
managemeint.

Contact: Cathy W, Everetft, Secretary to the Commission, P,
G. Box 756, Room 1008, Newport News, Virginia 23607,
telephone (804) 247-8088.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD ¢F)

t Janvary 3, 1882 — Written commenis may be submitted
uatii this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
te Case Management for the Elderly. VR
460-03-3.1162. <Case Management Services. This
regulation proposes to make permanent policies which
are substantially the same as the existing emergency
regulation.

STATEMENT

Basis and Authority; The Code of Virginia (1950) as
amended, § 32.1-324, grants to the Director of the
Depariment of Medicat Asgistance Services (DMAS) the
authority to administer and amend the Plan for Medical

Assistance in lieu of Board action pursuant to the Board's -
requirements. The Code also provides, in the
Administrative Process Act (APA) § 96149, for {his
agency's promulgation of proposed regulations subject to
the Department of Planning and Budget's and Governor's
reviews. Subsequent to an emergency adoption action, the
agency is initiating the public notice and comment process
as contained in Article 2 of the APA,

Purpose: This proposal promulgaies permanent regulations
to supersede the existing emergency regulations of
substantially the same policy.

Summary and Analysis: The 1990 General Assembly
directed the Long-Term Care Council, chaired by the
Secretary of Healih and Human Resources, to develop
policy and implementation guidelines for a statewide Case
Management System for Elderly Virginians. Appropriations
were given to fund pilot projects in FY 82. In developing
these pilot projects, the Council was directed to consider
the following principles adopted by the Subcommitiee on
Long-Term Care of the Joint Subcommiitee on Health Care
for Al Virginians:

1. All elderly citizens should be eligible for services
on a sliding fee basis;

2, The use of Medicaid funds should be optimized;

3. Case managers should serve as brokers for all."
private and public services in long term care; :

4. The program should promote public/private
partnerships;
5. A uniform assessment tool which can be

incorporated into a statewide dala base should be
used;

6. The program should be responsive to varying local
demands; and

7. The most cost-effective forms of care should be
used.

During early 1991, the Long-Term Care Council issued a
Request for Proposals and three proposals were selected
for funding during FY 92. These three pilots represent an
urban area, a rural area and a pilot including both urban
and rural areas.

Because the Subcommittee on Health Care for All
Virginians directed that the pilot projects use Medicaid
funding where feasible, this amendment to the Siate Plan
for Medical Assistance i being submitted. The
qualifications of the case manager are ihose appearing in
the Request for Proposal (RFP) published by the

‘Long-Term Care Council. The target group follows that of

the RFP. In the emergency regulations, Medicaid was
directed toward a more dependent group of individuals
(dependent in 3 or more activities of daily living (ADL)).
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ihan the overall group specified in the RFP because of
the large number of Medicaid eligible individuals age 60
and over in the geographic areas within the approved pilot
programs. Because the state matching funds are limited, it
was thought to be necessary {0 define the target
population for Medicaid coverage more narrowly to ensure
that Medicaid payments will not exceed the amount
aliotted to Medicaid from the funds appropriated for the
pilots. However, experience during the first quarter of the
pilot year has demonsirated a slower rate of enrollment
than projected.

The only differences between the existing emergency
reguiation and this proposed permanent regulation are as
follows. Individuals selected for this service must be
functionally dependent in 2 ADLs rather than the 3
contained in the emergency regulation. Also,
“transferring”, the ability to move from a chair to the
bed, for example, has been added as a functional activity
in the list of activities of daily living. With these changes
the proposed regulations will provide the same criteria for
Medicaid as for nonMedicaid piloi program participants.

Impact: Budgetary adjustinenis have already been
accomplished incident to the promulgation of the existing
emergency regulation. The three pilot projects selected by
the Long-Term Care Council include: Fairfax County and
the cities of Fairfax and Falls Church; Planning Districts
1, 2, 3 (except for Washington County and the City of
ristol), 4, 17, 18, 20, 21, 22. These areas include 33,635
“sfedicaid eligible individuals age 60 and over.

Analyzing nursing home preadmission screening
information and information on the number of individuals
currentfly served in nursing homes and home and
community-based waiver services, DMAS estitnates that
approximately 2,762 individuals will be referred for case
management in the three pilot areas. The average duration
of case management services of four months is estimated
based upon the advice of experis in the field now serving
this population. The fee for case management has been set
at $100 per monih.

The department estimates that case management pilot
programs will begin admitting clients to case management
in July, 1991. However, it is anticipated that the pilot
projects will not reach the full caseload until the beginning
of the second quarter of the fiscal year. Thereafter H is
anticipated that the pilots will serve a total average
monthly caseload of 92¢ cases. Approximately 200 cases
have been enrolled during the first quarter due to slow
program start up. However, with the revision in patient
criteria enrollments should keep pace with these estimates.

July......... 230 January...... 920
August. ... ... 460 February..... 920
September....890 March........ 920
October ..... 9206 April........ $20
November..... 920 May.......... G20
December ....820 June......... 920

This caseload results in 9,660 client months of service
during FY 92. 9,660 x $100 $966,000 estimated total
expenditures for case management services to Medicaid
eligible individuals, $500,000 GF has been set aside from
the $2 million appropriated for the case management
pilots to provide the state matching funds for Medicaid.
The federal matching rate is 50%. Therefore, there is §$1
million available for Medicaid case management payments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted untii 4:30 p.m,,
January 3, 19982, to Ann E. Cook, Eligibility and Regulatory
Consultant, Division of Policy and Research, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933.

BOARD OF MEDICINE

November 22, 1991 — Written comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt regulations eniitled: VR 485-18-01.
Certification for Radiolegical Technology
Practitioners. The proposed regulations establish
educational requirements, examination, and fees for
certification to practice as a Radiological Technology
Practitioner.

Statutory Authority: § 54.1-24060 of the Code of Virginia.

Written comments may be submitted until November 22,
1991, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Relling Hills Dr., Richmond, VA 23229,

Contact: Fugenia K. Dorsoen, Deputy Executive Director,
1601 Rolling Hills Dr, Richmond, VA 23229, telephone
(804) 662-9925.

Credentials Committee

T December 14, 1931 - § a.m. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to (i) conduct general business; (ii)
interview and review medical credentials of applicants
applying for Ilicensure in Virginia in open and
executive session; and (iii) discuss any other items
which may come before the committee. Public
commenis will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
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1601 Relling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Executives Committee

t December 13, 1991 - § am. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hilis Drive, Richmond, Virginia. &

A meeting to review closed cases, cases/files requiring
administrative action, and consider any other items
which may come before the committee. Public
comments will not be received.

Centact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hilis Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Advisory Board on Physical Therapy

Janvary 17, 1892 - $ am. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeling to (i) review and discuss regulations,
bylaws, procedure manuals;, (ii}) receive reports; and
(iii) discuss other items which may come before the
advisory board. Public comments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(B04) 662-9925.

Advisory Commiitee on Radieiogical Technology
Practitioners

December 13, 1891 - i p.m. — Open Meeling
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia, &

A meeting to review and discuss public comments and
prepare recomnmendations to the full board on the
proposed Regulations Governing the Practice of
Radiological Technology Practitioners (VR 465-10-01).
The Advisory Committee will not eniertain public
comments,

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Roliing Hitls Drive, Richmond, VA 23229, telephone
(804) 662-0925,

Advisery Board on Respiratory Therapy

Ngvember 14, §391 - 2 p.t. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to (i) review the application process; (ii)
review the regulations; (iii) review proposed
amendments to the Code which may impact the
practice of respiratory therapy; and (iv) review such

other business which may come before it. The
Advisory Board may entertain public comments where
appropriate,

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

MIDDPLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

November 7, 1991 - 7 p.m. — Open Meeting
December 5, 1931 - 7 p.m. — Open Meeting
502 South Main Street, No. 4, Culpeper, Virginia.

From 7 p.m, to 7:30 p.m. the Board of Directors will
hold a business meeting to discuss DOC centract,
budget, and other related business. Then the CCRB
will meet to review cases for eligibility to participate
with the program. It will review the previous month’s
operation (budget and program related business).

Centact: Lisa Ann Peacock, Program Director, 502 South
Main Sireet, No. 4, Culpeper, VA 22701, telephone (703)
825-4562.

MIGRANT AND SEASONAL FARMWORKERS BOARD
+ November 28, 1991 - 10 a.m. — Open Meeting
State Capitol Building, House Roem !, Richmond, Virginia.
&

A regular meeting of the board. Immediately following

the conclusion of the regular meeting, the
Subcommiitee on Complaint Resolution Process will
meet.

Contact: Marilyn Mandel, Director, Planning and Policy
Analysis, Virginia Depariment of Labor and Indusiry,
Powers-Taylor Building, 13 South Thirteenth Sireet,
Richmend, VA 23219, telephone (804) 786-2385.

VIRGINIA MILITARY INSTITUTE
Beard of Visitors
Noevember 9, 1991 - 8:3¢ a.m. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hall (administration building), Lexington, Virginia. &
A regular meeting to consider committee reports.

Contact; Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Institute, Lexington, VA 24450, telephone (707
464-7208.
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MILK COMBMISSION

1 Neovember §, 1981 - 11 a.m. — Public Hearing
State Capitol Building, House Room 1, Richmond, Virginia.

A public hearing to comgider a proposed amendment
te Regulation No. 8 of the current rules and
regulations.

Contact: Ira W. Harlow, Deputy Administrator, 200-202 N.
Ninth Street, Suite 1015, Richmoend, VA 23219, ifelephone
(804) 786-2013.

DEPARTMENT OF MOTOR VEHICLES

t Neovember 22, 1991 - 9 a.m, — Public Hearing
DMV Headquarters, Room 320, 2300 West Broad Stireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to repeal existing regulations entitled
VR 485-10-8401. Public Participation Guidelipes and
adopt new regulations entitled: VR 485-£0-9101. Public
Participation Guidelines for Regulation Development
and Premulgation. The board proposes to repeal the
existing regulation and establish new guidelines for
receiving input and participation from inierested
citizens in the development of any regulation which
the department proposes.

STATEMENT

Basis: The Administrative Process Act,
9-6.14:7.1, Code of Virginia.

Article 2, §

Purpose: To promulgate guidelines for receiving input and
participation from interested citizens in the development of
any regulations which the department proposes.

Substance: The pguidelines deal with the way in which
interested parties are identified and notified regarding any
regulation which the department proposes. In addition, the
guidelines also set forth the procedure for submission of
any proposed regulaticn in compliance with the
Administrative Process Act.

Issues: The proposed regulation addresses the issue of
compliance with the Virginia Administrative Process Act
for the development and promulgation of regulations by
the department.

Impact: These guidelines may affect any person, group, or
organization interested in a proposed regulation by the
way in which that person, group, or organization is
identified and notified concerning the development and
promulgation of that regulation by the department.
3

statufory Authority: § 46.2-203 of the Code of Virginia.

Written comments may be submitted until January 3, 1992,

Contact: Peggy S. McCrerey, Planning Director, P.0. Box
27412, Richmond, VA 23269, telephone (804) 367-0429,

BOARD OF NURSING

November 18, 1991 - 9 a.m. — Open Meeting

November 18, 1991 - 9 a.m. — Open Meeting

November 20, 1891 - 8 a.m. — Open Meeting

Department of Health Professions, Conference Room 1,
1601 Rolling Hills Drive, Richmond, Virginia. @&
(Interpreter for deaf provided if requested)

A regular meeting to consider matters related to
educational programs, discipline of licensees, licensure
by examination and endorsement and other matters
under the jurisdiction of the board. Public comment
will be received during an open forum session
beginning at 11 a.m. on Monday, November 18, 1991.

Contact: Corinne F. Dorsey, RN, Executive Director, 1601

Rolling Hills Drive, Richmond, VA 23223, telephone (804)

662-9909, toll-free 1-800-533-1560 or (804) 662-7197/TDD =
BOARD OF OPTOMETRY

+ November 13, 1891 - 8:30 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,

Conference Room #4, Richmond, Virginia.

Informal conference are scheduled for this meeting.

Contact: Lisa J. Russell, 1601 Rolling Hills
Richmond, VA 23220-5005, telephone (804) 662-9910.

Drive,

PERINATAL SERVICES ADVISORY BOARD

t November 14, 1991 - 12:20 p.m. -~ Open Meeting

The United Way Building, 224 East Broad Sireet, Room
101, Richmond, Virginia. @& (Interpreter for deaf provided
upon request)

A regular meeting. Subcommittees of the board will be
meeting in various rooms throughout the United Way
Building beginning ai 10 am. Please contact the
Division of Maternal and Child Health for additional
information.

Contact: Alice S. Linyear, M.D., M.P.H., Director, Division

of Maternal and Child Health, 1500 East Main Streei,

Room 137, Richmond, VA 23219, telephone (BG4) 786-7367.
BOARD OF PHARMACY

Nevember 23, 1991 — Written comments may be Submitted
untii this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: VR 5306-01-2.
Regulations for Practitioners of the Healing Arts to
Sefl Conirolled Subsiances. The proposed amendment
established a permanent fee for initial licensure of
practitioners of the healing arts to sell controlled
substances. The present fee was established pursuant
to an emergency regulation which will expire on
September 18, 1991.

Statutory Authority: §§ 54.1-2400 (6) and 54.1-3302 of the
Code of Virginia.

Written comments may be submitted until November 23,
1991.

Contact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.

Regulatory Review Committee

t November 20, 1391 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #4, Richmond, Virginia.

Regulatory review commitiee meeting No public
comments will be received at this meeting.

Comtact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmeond,
VA 23229, telephone (804) 662-9911.

BOARD OF PROFESSIONAL COUNSELORS

t November 18, 1881 - § am. — Open Meeting
9504 A Lee Highway, Fairfax, Virginia.

Examination commiftee meeting. No public comment
will be received.

Contact: Eveiyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Depariment of Health
Professions, 1601 Rolling Hills Drive, Richmond, VA 23228,
telephone (804) 662-0912.

REAL ESTATE APPRAISER BOARD
November 12, 1991 - 2 p.m. — Public Hearing

Council Chambers, Room 450, Municipal Building,
Church Avenue, 4th Floor, Roanoke, Virginia.

215

November 19, £$8% - 2 p.m. — Public Hearing
Department of Social Services, Pembroke Oifice Park,
Pembroke IV, Suite 300, Virginia Beach, Virginia.

Nevember 20, 1991 - 2 p.m. — Public Hearing
Board of Supervisors Board Room, Massey Building, A

Level, 4100 Chain Bridge Road, Fairfax, Virginia.

December 10, 1951 - 2 p.m. - Public Hearing
Department of Commerce, 3600 West Broad Street, 3rd
Floor, Room 395, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Appraiser
Board intends fo adopt regulations entitled: VR
583-01-03. Real Esiate Appraiser Board Regulations.
The purpose of the proposed regulations is to establish
the qualifications for licensure and standards of
practice for real estate appraisers.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Written comments may be submitied until December 24,
1991.

Contact: Demetra Y. Konios, Assisiant Director, Real
Estate Appraiser Board, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2175.

t December 10, 1991 - 9 a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

A general business meeting,
Contact: Demeira Y. Xonios, Assistant Director, Rea,"
Estate Appraiser Board, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2175.
REAL ESTATE BOARD
November 21, 1991 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,

Richmond, Virginia.

A regular meeting of the hoard to consider board
business including license applications and disciplinary

cases.
Contact: Joan L. White, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8552.

® %k % F k F % %

November 21, 1981 - Z p.m. — Public Hearing
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Board
intends to amend reguiations enfitled: VR §85-01-1.
Virginia Real Estate Board Licemsing Regulations.
The proposed regulations relate to the licensing and
conducting of real estate business in accordance wit
established standards.
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Statutory Authority; §§ 9-6.14:1, 54.1-201 and 54.1-210% of
the Code of Virginia.

Written comments may be submitted¢ until January 5, 1992,
Contact: Joan L. White, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8552.

STATE CERTIFIED SEED BOARD

+ December 12, 1991 - 1:30 p.m. — Open Meeting
104 F Hutcheson Hall, Blacksburg, Virginia. &

A meeting to report on program activities and review
certification standards. Public comment will be
received.
Contact: Dr. Robert Q. Cannell, Chairman, VP! and SU,
333 Smyith Hall, CSES Depariment, Blacksburg, VA 24061,
telephone (703) 231-8653.
STATE BOARD OF SOCIAL SERVICES

November 20, 1981 - 2 p.m. — Open Meeting

November 21, 1991 - 9 am. (if necessary) — Open
Meeting
Department of Social Services, 8007 Discovery Drive,

Richmond, Virginia. &
A work session and formal business meeting.

Contact: Phyllis Sisk, Administrative
Department of Social Services, 8007 Discovery Drive,
Richmond, VA 23229-8699, telephone (804) 662-8236,
toll-free 1-800-552-3431 or 1-800-552-7096/TDD =

Staff Specialist,

DEPARTMENT OF 50CIAL SERVICES (BOARD OF)

November 8, 1991 — Writlten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitied: VR
§15-01-37. Aid to Dependent Children (ADC) Program
- Elimination of Monthly Reporting. The regulation
eliminates the monthly reporting requirement as a
condition of eligibility. The proposed regulation is
allowed under authority of the Omnibus Budget
Reconciliation Act (OBRA) of 1890 - P.L. 101-508.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until November 8,

1991, to Mr. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
*,3229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

* ¥ R %k % X X 3

MNovember 30, 1991 — Written comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends toc amend regulations entitled: VR
§15-45-2. Child Protective Services Client Appeals.
The purpose of the amendments to the regulation is to
strengthen and clarify the hearing process for appeals
of dispositions in child abuse and neglect cases.

Statutory Authority: § 63.1-248.6:1 of the Code of Virginia.

Written comments may be submitted until November 30,
1991, to Denna Douglas, Bureau of Client Services, 8007
Discovery Drive, Richmond, Virginia 23229-8699.

Conmtact: Margaret Friedenberg, Regulatery Coordinator,
8007 Discovery Drive, Richmond, VA 23229-8698, telephone
(804) 662-9217.

* ¥k Kk x Kk % %

1 January 4, 1992 - Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
815-33-81. Fee Requiremenis fer Processing
Applications. This regulation contains the requirements
and procedures for licensees to follow in submitting
the application processing fee which is to be submitied
with all new and renewal applicaticns. It also includes
a provision for a $15 fee to be charged for checks
which must be returned to the applicant because of
insufficient funds.

STATEMENT

Subject: The regulation, Fee Schedule for Processing
Applications, is being proposed for a 60-day period of
public comment.

Basis; Sections 63.1-174.01 and 63.1-195.5 of the Code of
Virginia empower the Board of Social Services o set fees
to be charged for processing applications for licenses for
homes for adults, adult day care centers and child welfare
agencies. These fees are to be used for the development
and delivery of training for operators and staff of these
licensed facilities.

Purpose: The 1990 session of the General Assembly passed
legislation providing for the biennial licensure of child
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care facilities. The fee schedule is being revised to
establish procedures for collecting fees for those facilities
which will be eligible for a licensure period greater than
12 months. The aciual amount of the fees is not being
revealed.

Substance: The propesed regulation specifies that: (i) fees
are to he used for the development and delivery of
training for licensees and their staff; (ii) fees are to be
coliected at the time of processing all new and renewal
applications; (iii) when a facility is eligible to receive a
license for a period of more than 12 months, the required
fee will be based upon the length of the total licensure
period; (iv) information in the new or renewal application
packet will indicaie whether the applicant is eligible o
receive a license for a period beyond 12 months; and (v)
a $15 fee will be charged for checks which rmust be
returned to the applicant because of insufficient funds.

Issues: This regulation establishes that fees are to be
collected at the time of new and renewal applications and
thai these fees are to be used for the development and
provision of training for staff of licensed facilities.

Impact; This regulation affects all licensed providers. On
July 1, 1892, ail child care facilities will be eligible to
receive a biennial license; therefore, they will be required
to pay the required fee for a two-year period rather than
the one year to which they have been accustomed. This
will not result in any additional fees paid.

Statutory Authority: §§ 63.1-25, 63.1-174.01 and 63.1-196.5 of
the Code of Virginia.

Written comments may be submitted until January 4, 1992.

Centaet: Pegpy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007

Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

VIRGINIA SOYBEAN BOARD
+ November 13, 1891 - 6 p.m. — Open Meeting
Williamsburg Hilion Conference Center, Williamsburg,

Virginia.
The meeting to discuss project proposals and other
items of business pertaining to the soybean industry.

Contact: Rosser Cobb, Program Director, P.O. Box 26,
Warsaw, Virginia 22572, telephone (804) 333-3710 or Scats
(804) 371-2163.

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES

1 December 11, 188 - 1 p.m. — Open Meeting
General Assembly Building, House Room D, 910 Capitol

Street, Richmond, Virginia. [
Task force meeting.

Contact: Kris Ragan, Staff Assistant, P.0. Box
Richmond, VA 23211, telephone (804) 786-6316.

1422,

COMMONWEALTH TRANSPORTATION BOARD

November 20, 1991 - 2 p.m. - Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

Neovember 21, 1991 - 10 a.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Sireet, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

A monthly meeting to vote on proposals presented
regarding bids, permiis, additions and deletions to the
highway system, and any other maiters requiring
board approval.

Public comment will be received at the outset of the
meeting on items on the meeting agenda for whicl
the opportunity for public commen{ has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: John G. Milliken, Secretary of Transportation,
1491 East Broad Street, Richmond, VA 23219, telephene
(804) 786-6670.

TREASURY BOARD

+ November 20, 1891 - $ a.m. — Open Meeting

1 December 18, 1981 - $ a.m. — Open Meeting

James Monroe Building, 3rd Floor, 101 North 14th Street,
Richmond, Virginia. (&

A regular meeting.
Contact: Belinda Blanchard, Assistant Investment Officer,
Department of the Treasury, P.O. Box 6-H, Richmond, VA
23215, telephone (804) 225-2142.
VIRGINIA RACING COMMISSION
t November 20, 1881 - 9:30 a.m. —~ Open Meeting

VSRS Building, 1200 East Main Street, Richmond, Virginis
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A regular commission meeting and review of the first
pari-mutuel race meeting in the Commonwealth.

Contact: Willlam H. Anderson, Policy Analyst, Virginia
Racing Commission, £.0. Box 1123, Richmond, Virginia
23208, telephone (804) 371-7363.

VIRGINIA RESQURCES AUTHORITY
Movember 12, 1391 - 9 a.m. — Open Meeting

Mutual Building, 909 East Main Street,
Conference Room A, Richmond, Virginia,

Suite 707,

The board will meet to (i) approve minutes of the
meeting of QOctober 8, 1991; (ii} review the authority’s
operations for the prior months; and (ili) consider
other matters and lake other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the offices of the authority one
week prior to the date of the meeting. Public
comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardoner, Jr., Mutual Buailding, %09
East Main Street, Suite 707, Richmond, Virginia 23219,
telephone (804) 644-3100 or FAX (804) 644-3109.
VIRGINIA VETERANS CARE CENTER

Beard of Trusiees

1 November 22, 1881 - 19 a.m. — Open Meeting
Capitol Building, House Room 4, Richmond, Virginia. il

A regular meeting to continue discussion of agenda
and programs for the Virginia Veterans Care Center.

Contact: Arlene Smith, Cabinet Support Secretary, 633
Ninth Sireet Office Building, Richmond, Virginia 23212,
telephone (804) 786-1201.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

November 13, 1881 - 1 p.m. ~ Open Meeting
Wayside Inn, Middletown, Virginia.

Council committees meet.
November 13, 1991 - 7:15 p.m. — Open Meeting
Lord Fairfax Community College, Special Events Center,
Middletown, Virginia.

Session to receive comments on vocationai-technical
education.

Nnvember 14, 1991 - 8:30 a.m. — Open Meeling
Wayside Inn, Middletown, Virginia.

Council business session.

Contact: George S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Road,
Richmond, Virginia 23237, telephone (804) 375-6218.

VIRGINIA VOLUNTARY FORMULARY BOARD

November 22, 1991 - 10 a.m. — Public Hearing
109 Governor Street, Main Floor Conference Room,
Richmond, Virginia.

The Virginia Voluntary Formulary Board will hold a
public hearing on this date. The purpose of this
hearing is to consider the proposed adoption and
issuance of revisions fo the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on Febroary 15,
1991, and the most recent supplement to that
Formulary. Copies of the proposed revisions to the
Formulary are available for inspection at the Virginia
Department of Health, Bureau of Pharmacy Services,
James Madison Building, 10% Governor Street,
Richmond, Virginia 23219. Written comments sent to
the above address and received prior to 5 p.m. on
November 22, 1991, will be made a part of the
hearing record.

Janunary 9, 1992 - 16:30 a.m. — Open Meeting
Washington Building, 2nd Floor Board Room, 1100 Bank
Street, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor Sireet, Room Bl1-9,
Richmond, Virginia 23219, telephone (804) 786-4326.

DEPARTMENT OF WASTE MANAGEMENT

November 4, 1991 - 1¢ a.m. ~ Open Meeting

Roanoke County Administrative Center, 3837 Brambleton
Avenue, S.W., Roanoke, Virginia & (Interpreter for deaf
provided upon request)

NOTE: CHANGE IN MEETING DATE

November 12, 1991 - 10 a.m. — Open Meeting

Holiday Inn South, US 1 and I-95, Fredericksburg, Virginia.
&l (Interpreter for deaf provided upon request)

The department will present the preliminary draft of
its proposed Solid Waste Permit Application Fee
Regulation to discuss alternatives and fto solicit
comments from the public and regulated community.
Contact:

W. Gulevich, Director, Division of Technical
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Services, 101 N. 14th Street, Richmond, VA 23218,
telephone (804) 371-2383 or (804) 371-8737/TDD =

STATE WATER CONTROL BOARD

Movember 7, 1981 - 7 p.m. — Open Meeting
State Water Control Board, 4900 Cox Road, Innsbrook
Corporaie Center, Board Room, Richmond, Virginia.

The purpose of the meeling is to receive views and
coments and to answer questions of the public on
the following Notices on Intended Regulatory Action:

1. VR 680-14-09. Virginia Pollutant Discharge
Elimination System (VPDES) General Permit
Regulation for Domestic Sewage Discharges Less Than
1,000 Gallons Per Day.

2. VR 680-14-1¢. Virginia Pollutant Discharge
Elimination System (VPDES) General Permit
Regulation for Discharges fromm Molluscan Shelifish
and Crustacea Processing Establishments.

3. VR 680-14-11. Corrective Action Plan General
Permit for Underground Storage Tanks.

Contact: Richard Ayers, Staie Water Control Board, P. O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5059.

¥ Nevember 14, 189F - 7 p.m. — Public Hearing
Goochland High School Auditorium, 1860 Sandy Hook
Road, Goochland, Virginia.

A public hearing to receive comments on the issuance
or denial of the proposed meodification of Virginia
Pollution Abatement (VPA) Permit No. VPA00503 for
Bio Gro Systems, Incorporated, 180 Admiral Cochran
Drive, Suite 305, Annapolis, Maryland 21401, which
operates a sludge storage lagoon in Goochland County
and land applies municipal sludge on farm sites
throughout Goochland and Hanover Counties. The
proposed modification consists of the addition of new
farm sites in Hanover and. Goochland Counties and the
addition of four new sludge sources (Proctor's Creek,
Falling Creek, Piscataway and Back River Wastewater
Treatment Plants) to the VPA permit.

Contact: Lori Freeman Jackson, Hearings Reporter, Office
of Policy Analysis, State Water Control Board, P. 0. Box
11143, Richmond, VA 23230-1143, telephone (804) 527-5163.

* & & K B R B B

November 21, 1981 - 7 p.m. — Public Hearing
Roanoke Couniy Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitfled; VR

680-16-02. Roaneke River Basin Water Quality
Management Plas, The proposed amendment would
delete those portions of the Plan to be covered by
adoption, through a separate regulatory action, of the
Upper Roanoke River Subarea Water Quality
Management Plan.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted uniil 4 pm,
December 6, 1891, to Doneva Dalfon, Hearing Reporter,
State Water Conirol Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Wellford S. Estes, State Water Control Board,
West Central Regional Office, P.0. Box 7017, Roanoke,
Virginia 24019, telephone (703) 857-7432.
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Nevember 21, 1991 - 7 p.m. — Public Hearing
Roancke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roancke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entifled: VR
680-16-02.1. Upper Roanoke River Subarea Water
Quality Management Plan. The proposal is to adopt.
the Upper Roanoke River Subarea Water Quality
Management Plan which updates those portions of the
Roanoke River Basin Water Quality Managemeni Plan
in the Upper Roanoke River Subarea. A separate
regulatory action will amend the Basin Plan to delete
those areas to be covered by the Subarea Plan.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Wriften comments may be submitted until 4 p.m.,
December 6, 1991, to Doneva Dalton, Hearing Reporter,
State Water Control Board, P.O. Box 11143, Richmond,
Virginia 23230.

Contact: Wellford S. Estes, Siate Water Control Board,

West Central Regional Office, P.0. Box 7017, Roanoke,
Virginia 24019, telephone (703) 857-7432.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING COMPARATIVE
PRICE ADVERTISING

November 13, 1931 - 10 a.m. — Open Meeting
General Assembly Building, House Room (, 910 Capitol

- Street, Richmond, Virginia.

Joint subcommittee will review proposed legislation.
(HIR 337}
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Comtact: Mary Geisen, Research Associate, Division of
Legislative Services, 910 Capitol S$t, Richmond, VA 23219,
telephone (804) 786-3591.

VIRGINIA CODE COMMISSION

MNovember 27, 1881 - 10 a.m. — Open Meeting
General Assembly Building, Sixth Floor Conference Room,
Richmond, Virginia.

The commission will continue its work on the revision
of Title 28.1 (fish, oysters, shellfish, etc.) of the Code
of Virginia, and will hold a general business meeting.

December 11, 1991 - 18 a.m. — Open Meeting
General Assembly Building, Sixth Fleor Conference Room,
Richmond, Virginia.

The commission will meet to discuss annual
publication of the Code of Virginia, electronic
publishing, and the proposed publication of a Virginia
Administrative Code.

Contact: Joan W. Smith, Registrar of Regulations, 910
Capitol Sireet, Richmond, VA 23219, telephone (804)
786-3591,

CONTINUING STUDY OF FUNDING AND STAFFING
NEEDS OF CONSTITUTIONAL QFFICES
1 November 13, 1991 - $:30 am. — Open Meeting
General Assembly Building, 9th Floor Appropriations
Committee Room, 910 Capitol Street, Richmond, Virginia.

A continuing study, (HIR 394)

Contact: Linda Ladd, General Assembly Building,
Floor, Richmond, VA 23219, telephone (804) 786-1837.

9th

HOUSE APPROPRIATIONS COMMITTEE
t November 18, 1931 - 2:30 a.m. — Open Meeting
Henrico East Government Center, 3820 Nine Mile Road,
Richmond, Virginia.
A monthly meeting,

Contact: Linda Ladd, General Assembly Building,
Floor, Richmond, VA 23219, telephone (804) 786-1837.

Sth

VIRGINIA HOUSING S3TUDY COMMISSION

November 15, 1991 - $ am. — Open Meeting
Richmond Radisson Hotel, Richmond, Virginia.

The commission will meei to discuss housing issues in
Virginia and SJR 204,

Contact: Nancy M. Ambler, Director, 205 North 4th Street,
Richmond, VA 23219, telephone (804) 225-3797. Persons
wishing to speak should contact Nancy Blanchard,
Department of Housing and Community Development, 205
North 4th Streef, Richmond, VA 23219, telephone (804)
786-7891.

JOINT SUBCOMMITTEE STUDYING HUMAN
IMMUNCDEFICIENCY VIRUSES (AIDS)

November 25, 1991 - 16 a.m. — Open Meeting

December 18, 1881 - 10 a.m. —~ Open Meeting

General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The subcommittee will hear presentations
deliberations on issues related to testing. (HIJR 438)

andg

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, 910 Capitol Si, Richmond, VA 23218,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE TO STUDY INCENTIVE AND
OBSTACLES FACING BUSINESS WHEN MAKING
LOCATION DECISIONS IN VIRGINIA

+ MNovember 18, 1$%1 - 10 a.m. — Open Meseting
General Assembly Building, House Room C, 810 Capitol
Street, Richmond, Virginia.

Issyes concerning incentive and obstacles facing
businesses making lecation decisions in Virginia will
be discussed. (HJR 448)

Contact: Maria Everett, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23218,
telephone (804) 786-3591,

JOINT SUBCOMMITTEE STUDYING MATERNAL AND
PERINATAL DRUG EXPOSURE

November 25, 1991 - 1:30 p.m. — Open Meeting
General Assembly Building, House Room D, 910 Capiiol
Street, Richmond, Virginia.

The subcommittee will meet to review initial drafis of
legisiation and receive update on statewide activities.
(HJR 387)

Contact: Norma Szakal, Staff Aftorney, Division of
Legislative Services, 910 Capiiol S, Richmond, VA 23218,
telephone (804) 786-3581.

YOUTH SERVICES COMMISSION

December 3, 1991 - § am. — Open Meeting

General Assembly Building, House Appropriations
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Commiitee Room, 9th Floor, 910 Capitol Street, Richmond,
Virginia.

Presentations by state agencies and statewide
organizations and associations on their legislative
agendas on youth related issues for the 1932 General
Assembly session.

December 3, 1981 - I p.m. — Open Meeting

General Assembly Building, House Appropriations
Committee Room, 9th Floor, 910 Capitol Street, Richmond,
Virginia.

Commission business meeting.

Centact: Nancy H. Ross, Executive Director, or Mary R,
Simmons, General Assembly Building, Room 517B, 910
Capitol Street, Richmond, VA 23219, telephone (804)
371-2481,

CHRONOLOGICAL LIST

OPEN MEETINGS

November 4
T Cosmetology, Board for
Waste Management, Department of

November 5
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Professional Engineers
Hopewell Industrial Safety Council

November €
Chesapeake Bay Local Assistance Board
- Southern Area Review Committee
Higher Education for Virginia, State Council of

November 7
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for

- Board for Architects

Dentistry, Board of
Emergency Planning Committee, Local - Chesterfield
County
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board
Water Control Board, State

November 8
Dentistry, Board of

November %
Military Institute, Virginia
- Board of Visitors

Nevember 11
Intergovernmental Relations, Advisory Commission on

Local Government, Commission on

November 12
ASAP Policy Board - Rockbridge
- Board of Directors
Virginia Resources Authority
t Waste Management, Department of

November 13
Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee
Comparative Price Advertising, Joint Subcommitiee
Studying
Corrections, Board of
1 Emergency Planning Comntittee, Local - Goochland
County
Emergency Planning Committee, Local - Porismouth
t Funding and Staffing Needs of Constitutional Offices,
Continuing Study of
Historic Preservation Foundation, Virginia
Library Board
1 Optometry, Board of
t Soybean Board, Virginia

November 14
1 Chesapeake Bay Local Assistance Board
t Child Day-Care Council
Corrections, Board of
- Liaison Committee
Medicine, Board of
- Advisory Board on Respiratory Therapy
1 Perinatal Services Advisory Board

November 15
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
t Building Code Technical Review Board, State
t Residential Facilities for Children, Coordinating
Commitiee for Interdepartmental Regulation of
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
T Housing Development Authoerity, Virginia
t Long-Term Care Council
Virginia Housing Study Commission

November 18

t Cosmetology, Board for

t Education Loan Authority, Virginia

Emergency Planning Committee, Local
- County of Prince William, City of Manassas and
City of Manassas Park

t Funeral Directors and Embalmers, Board of

1 House Appropriations Commiitee

1 Professional Counselors, Board of

November 19
t Funeral Directors and Embalmers, Board of
t Incentive and Obstacles Facing Business When
Making Location Decisions in Virginia, Joint
Subcommittee to Study
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t Substance Abuse and Sexual Assault on College
Campuses, Governor's Task Force on

November 20
Chesapeake Bay Local Assistance Board
- Southern Area Review Commitiee
t Community Colleges, State Board for
1 Migrant and Seasonal Farmworkers Board
t Pharmacy, Board of
- Regulatory Review Committee
Social Service, State Board of
Transportation Board, Commonwealth
1t Treasury Board
t Virginia Racing Commission

November 21
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
$ Community Colleges, State Board for
+ Compensation Board
t Education Assistance Authority, State
1 Labor and Industry, Department of
- Virginia Apprencticeship Council
Real Estate Board
Social Service, State Board of
Transportation Board, Commonwealth

Nevember 22
Board for Geology
t Veterans Care Center, Virginia
- Board of Trustees

November 25
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
Human Immunodeficiency Viruses, Joint Subcommittee
Studying
Maternal and Perinatal
Subcommittee Studying

Drug Exposure, Joint

Movember 26
Marine Resources Commission

Noevember 27
Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee
Code Commissicn, Virginia

December 3
¥ Aging, Department for the
- LongTerm Care Ombudsman Program Advisory
Council
Hopewell Industrial Safety Council
Youth Services Comrmission

December 5
1 Chesapeake Bay Local Assistance Board
Emergency Planning Commitiee, Local - Chesterfield
County
Middle Virginia Board of Directors and the Middie
Virginia Community Corrections Resources Board

December 10
+ Real Estate Appraiser Board

December 11
Code Commission, Virginia
Corrections, Board of

December 12
t Seed Board, State Certified

December 13
t Medicine, Board of
- Credentials Committee
- Executive Committee

- Advisory Committee on Radiolegical Technology
Practitioners

December 16
Emergency Planning Committee, Local
- County of Prince William, City of Manassas and
City of Manassas Park

December 18
Human Immunodeficiency Viruses, Jeint Subcommitiee
Studying
§ Treasury Board

December 19
1 Compensation Board

December 20
t Residential Facilities for Children, Coordinating
Committee for Interdepartmental Regulation of

Jaruary 9, 1992
Voluntary Formulary Board, Virginia

January 17
Medicine, Board of
- Advisory Board on Physical Therapy

Jannary 21
Library Board

PUBLIC HEARINGS

Movember 6
Historic Resources, Department of
t Milk Commission

November 7
¥ Air Pollution Control, Department of
Historic Resources, Depariment of

November 12
Real Estate Appraiser Board

November 14
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t Water Control Board, State Labor and Industry, Department of
November 15 Januvary 15
t Aging, Depariment for the 1 Corrections, Department of

November 19
Real Estate Appraiser Board

November 20
Real Estate Appraiser Board

November 21
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
t Fire Services Board, Virginia
- Department of Fire Programs
Real Estate Board
Water Control Board, State

November 22
t Motor Vehicles, Department of
Voluntary Formulary Board, Virginia

November 25
Hearing Aid Specialists, Board for

November 26
t Aging, Department for the

December 2
t Health, Department of

December 3
t Health, Department of

December 4
t Health, Department of

December §
t Health, Department of

December 18
t Health, Department of
Real Estate Appraiser Board

December 12
t Health, Department of

December 16
1 Health, Department of

December 18
t Health, Department of

December 19
t Health, Department of

January 6, 1992
t Education, Pepartment of

January 14
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