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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

Tbe VIrginia Register bas several functions. Tbe full text of all 
regulations, both as proposed and as linally adopted or Changed 
by amendment are required by law to be published In the 
Virginia Register of Regulations. 

In addition, the VIrginia Register is a source o!. other 
information about state governmen4 including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public bearings and open meetings of 
stale agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
lirst publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary siatement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Ac4 the 
Registrar bas the right to Publish a summary, rather than the full 
tex4 of a regulation which is considered to be too leng!by. In 
such case, the full text of the regulation will be available lor 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this lime, the Governor and the Generul Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, If 
the Governor bas no objection to the regulation; (il) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing commillee of each branch of the 
Generul Assembly may meet during the promulgation or final 
adoption process and file an objection with the VIrginia Registrar 
and the promulgating agency. The objection will be published In 
the VIrginia Register. Within twenty-one days alier receipt by the 
agency of a legislative objection, the agency sbull lile a respoose 
with the Registrar, the objecting legislative Commitlee, and the 
Governor 

When final action Is taken, the promulgating agency must again 
publish the text of the regnlation, as adopted, highlighting and 
explaining any substantial changes In the final regnlatlon. A 
thirty-day final adoption period will commence upon publication In 
the Virginia Register. 

Tbe Governor will review the final regulation during this lime 
and if be objects, forward his objection to the Registrar and the 
agency. His objection will be published In the VIrginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, be may suxpend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclnslon of this 
thirty-day final adoption period, or at any other later dale 
specified by the . promulgating agency, unless (i) a legislative 
objection bas been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be afier the expiration of the twenty-one day extension period; or 
(U) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which dale shall be after the expiration of the 
period for which the Governor bas snspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any lime before final action is taken. 

EMERGENCY REGULATIONS 

H an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-Jllonths duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may procee4 with the adoption of permanent regulations through 
the nsuai procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations. the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specilic statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75·-77 November lZ, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

''The Virginia Register of Regulations" (USP8-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by lbe Virginia Code Commission, 
Generul Assembly Building, Copilol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Ricbmon4. Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Copitol Stree4 2nd Floor, 
Richmond, Virginia 23219. 

Tbe Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members !!! the Virginia Code Commission: Dudley J. Emick, 
Jr. Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Garttan, Jr.; John Wingo Knowles; Gail S. 
Marshal~ E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

IDl!.!1 !!! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-04-14. Rules and 
Regulations lor Enforcement of the VIrginia Pest Law -
Cotton Boll Weevil Quarantine. The purpose of the 
proposed action is to review the regulation for 
effectiveness and continued need. Among the matters that 
need to be reviewed are current penalties, reporting and 
filing dates, and the grounds for exemptions from the 
various requirements. 

Statutory Authority: §§ 3.1-188.21 and 3.1-188.23 of the Code 
of Virginia. 

Written comments may be submitted until December 8, 
1991. 

Contact John R. Tate, Agriculture Biologist Supervisor, 
P.O. Box 1163, 1100 Bank Street, Room 703, Washington 
Building, Richmond, VA 23209, telephone (804) 786·3515. 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR lZ0-81. Regulations for the Control and 
Abatement ol Air Pollution. The purpose of the proposed 
amendment to Part VIII is to require the owner of the 
proposed new or expanded facility to provide such 
information as may be needed to enable the agency to 
conduct a preconstruction review in order to determine 
compliance with applicable new source performance 
standards and to assess the Impact of the emissions from 
the facility on air quality. The amendment also provides 
the basis for the agency's final action (approval or 
disapproval) on the permit depending upon the results of 
the preconstruction review. 

A public meeting will be held on December 10, 1991, at 
10 a.m. in House Committee Room 1, State Capitol 
Building, Richmond, Virginia, to receive input on the 
development of the proposed regulation. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Vol. 8, Issue 4 

Written comments may be submitted until December 10, 
1991, to Director of Program Development, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786·1249. 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations lor the Control a .. d 
Abatement of Alr Pollution. The purpose of the proposed 
amendment to Rule 4-37 is to require the owner I operator 
of a petroleum liquid storage and transfer facility to install 
and operate a vapor control and recovery system for VOC 
emissions, such that resultant ozone concentrations in the 
ambient air may be reduced to levels which are necessary 
for the protection of public health and welfare. 

A public meeting will be held on December 11, 1991, at 
10 a.m. in House Committee Room 1, State Capitol 
Building, Richmond, Virginia, to receive input on tile 
development ol the proposed regulation. 

Statutory Authority: § 10.1·1308 of the Code of Virginia. 

Written comments may be submitted until December II, 
1991, to Director of Program Development, Department o! 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

471 

Contact: Ellen P. Snyder, Policy Analyst, Division o! 
Program Development, Department of Air Pollution 
Control, P. 0. Box 10089, Richmond, VA 23240, telephone 
(804) 786-o 177. 

BOARD OF AVIATION 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of A viatlon 
intends to consider repealing existing regulations and 
promulgating new regulations entitled: Regulations ol tile 
Department ol A vlatlon. The purpose of the proposed 
action is to solicit public comments and update current 
aviation regulations as to their effectiveness. 

Monday, November 18, 1991 
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Statutory Authority: Title 5.1-2.15 of the Code of Virginia. 

Written comments may be submitted until December 22, 
1991. 

Contact: Keith F. McCree, AICP, Aviation Planner, 
Department of Aviation, 4508 S. Laburnum A venue, 
Richmond, VA 23231-2422, telephone (804) 786-1365 or 
toll-free 1-800-292-1034. -

BOARD FOR CONTRACTORS 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board for 
Contractors intends to consider amending regulations 
entitled: VR 220-01-2. Board for Contractors Licensing 
Regulations. The purpose of the proposed action Is to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, clarity and necessity. 

Statutory Authority: § 54.1-1102 of the Code of Virginia. 

Written comments may be submitted until December 20, 
1991. 

Contact: Martha LeMond, Assistant Director, 3600 West 
Broad Street, Richmond, Virginia 23230, telephone (804) 
367-8557. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider promulgating regulations entitled: 
Regulations of School Building Construction. The purpose 
of the proposed action Is to develop standards for the 
erection of or addition to public school buildings governing 
instructional, operational, health and maintenance facilities 
where these are not specifically addressed In the Uniform 
Statewide Building Code. 

Statutory Authority: §§ 22.1-16 and 22.1-138 of the Code of 
Virginia. 

Written comments may be submitted until November 18, 
1991. 

Contact: David L. Boddy, Environmental Technical 
Services Administrator, Virginia Department of Education, 
P.O. Box 6Q, Richmond, Virginia 23216-2060, telephone 
(804) 225-2035. 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 

public participation guidelines that the Board of Education 
Intends to consider amending regulations entitled: VR 
270·01·0012. Standards for Accrediting Public Schools In 
Virginia. The purpose of the proposed action is to provide 
minimum standards to give guidance and direction to 
assist schools in their continuing efforts to offer 
educational programs to meet the needs, interests, and 
aspirations of all students. The amendments are necessary 
to renee! changes In the missions of the Board of 
Education and the Department of Education. The board is 
also adopting new goals as part of the Standards of 
Quality. 

Statutory Authority: §§ 22.1-19 and 22.1-253.13:3 (B) of the 
Code of Virginia. 

Written comments may be submitied until December 30, 
1991. 

Contact: Ms. Lin Carbin-Howerton, Lead Policy Analysts, 
Virginia Department of Education, P .0. Box 6Q, Richmond, 
Virginia 23216, telephone (804) 225-2092, (804) 225-2543 or 
toll-free 1-800-292-3820. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t December 18, 1981 - Written comments may be 
submitted until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat the Board of Funeral 
Directors and Embalmers Intends to amend regulations 
entitled: Regulations of the Board ol Funeral 
Directors and Embalmers. The purpose of the 
proposed regulation is to delete all references to the 
resident trainee program which have now been 
Included In their entirety In the regulations entitled 
"Resident Trainee Regulations for Funeral Service." 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until December 18, 
1991. 

Contact: Meredytb P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 1601 Rolling Hills 
Drive, Richmond, VA 23229-5005, telephone (804) 662-7390 
or SCATS (804) 662-9907. 

•••••••• 
t December 18, 1991 - Written comments may be 
submitted until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers Intends to amend regulations 
entitled: Resident Trainee Program for Funeral 
Services. The purpose of the proposed regulation is to 
add an additional regulation which places a maximum 

Virginia Register of Regulations 
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limit on the time a trainee can remain In the trainee 
program. 

Statutory Authority: § 54.1-2817 of the Code of Virginia. 

Written comments may be submitted until December 18, 
1991. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 1601 Rolling Hills 
Drive, Richmond, VA 23229-5005, telephone (804) 662-7390 
or SCATS (804) 662·9907. 

I'~DH~~~~~~~ENT I OF HEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health Intends to consider amending regulations entitled: 
Regulations Governing Eligibility Standards and Charges 
lor Medical Care Services. The purpose of the proposed 
action Is to revise current regulations to more closely 
conform to eligibility guidelines of other state agencies. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until December 12, 
1991. 

Contact: Dave Burkett, Health Administrator, P .0. Box 
2448, Room 237, Richmond, VA 23218, telephone (804) 
786-4089. 

Notice ol Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health Intends to consider amending regulations entitled: 
VR 355-38-01. Virginia Medical Care Facilities Certificate 
of Public Need Rules and Regulations. The purpose of 
the proposed action is to amend the existing Virginia 
Medical care Facilities Certificate of Public Need Rules 
and Regulations so that the regulations are consistent with 
the amended law. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until December 5, 
1991. 

Vol. 8, Issue 4 

Contact: Paul E. Parker, Director, Division of Resources 
Development, Virginia Department of Health, 1500 East 
Main Street, Suite 105, Richmond, VA 23219, telephone 
(804) 786-7463. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council Intends to consider amending 
regulations entitled: VR 370·01·001. Rules and Regulations 
ol the Virginia Health Services Cost Review Council. The 
purpose of the proposed action Is to (i) amend § 6.1 o! 
the rules and regulations to waive requirement o! the 
submission of a certified audited financial statement when 
a mitigating circumstance exists; (II) amend §§ 6.2 and 6.3 
to state that neither a health care Institution's annual 
budget submission nor any proposed modification to the 
annually filed schedule of charges will be accepted for 
review by the Council until the Institution's historical 
filings and certified audited financial statement have been 
filed with the Council; (Ill) amend § 6.3.1 to Include that 
information regarding the annual survey of rates charged 
must be provided for each Individual health care 
Institution; and (iv) allow for tile waiver of the $10 per 
working day penalty for failure of a health care institution 
to file a certified audited financial statement if a 
mitigating circumstance exists. 

Statutory Authority: §§ 9-158(C), 9-163 and 9-164{2) o! the 
Code of Virginia. 

Written comments may be submitted until November 21, 
1991. 

Contact: G. Edward Dalton, Deputy Director, 805 East 
Broad Street, 6th Floor, Richmond, VA 23219, telephone 
(804) 786-6371. 

DEPARTMENT OF LABOR AND INDUSTRY 
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Apprenticeship Council 

Notice ol Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Apprenticeship 
Council Intends to consider amending regulations entitled: 
VR 425·01·27. Regulations Governing tbe Administration 
ol Apprenticeship Programs In tbe Commonwealth of 
Virginia. The purpose of the proposed action is to clarity 
and strenglhen the involuntary deregistration procedure of 
apprenticeship programs by the Virginia Apprenticeship 
Council. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Monday, November 18, 1991 
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Written comments may be submitted until November 25, 
1991. 

Contact: R. S. Baumgardner, Director of Apprenticeship, 
Department of Labor and Industry, Powers-Taylor Building, 
13 South Thirteenth Street, Richmond, VA 23219, telephone 
(804) 786-2381. 

MARINE RESOURCES COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Marine Resources 
Commission intends to consider promulgating regulations 
entitled: Guidelines for Siting and Evaluating Sand and 
Gravel Mining Operations in State-owned Subaqueous 
Beds. The purpose of the proposed regulations Is to 
develop guidelines to be used by the public and regulatory 
agencies in siting and reviewing sand and gravel mining 
operations where the materials will be extracted from 
state-owned subaqueous beds. 

Statutory Authority: §§ 62.1·3, 62.1·4 and 62.1·13.4 of the 
Code of Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Robert W. Grabb, Division Chief, Virginia Marine 
Resources Commission, Habitat Management Division, P .0. 
Box 756, Newport News, VA 23607-0756, telephone (804) 
247·2252. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice oi Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·02·3.1400. Methods ol 
Providing Transportation. The purpose of the proposed 
action is to revise the policies of the transportation 
program to discontinue the prior authorization requirement 
and to eliminate the prior approval process conducted by 
local health departments. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
November 18, 1991, to Bernard Pomfrey, Transportation 
Program Manager, Department of Medical Assistance 
Services, Division of Client Services, 600 E. Broad Street, 
Suite 1300, Richmond, Virginia 23219. 

Contact: VIctoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 

Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
465·H·U. Regulations Governing !be Practice ol 
Acupuncturists. The purpose of the proposed action is to 
comply with the mandate of the 1991 General Assembly's 
request to develop proposed regulations for the licensure 
of acupuncturists in conformance with the provisions of 
the 1991 Act, by December 1, 1992. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitied until November 21, 
1991, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia 
23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director of 
Licensure, 1601 Rolling Hills Drive, Richmond, VA 23229, 
telephone (804) 662·9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470·02-03. Rules and Regulations for the Licensure of 
Private Psyclilatric Hospitals. The purpose of the 
proposed action is to repeal these regulations whose 
purpose is to establish the mtmmum licensure 
requirements for psychiatric hospitals in order to protect 
the health and safety of clients in such lacillties and to 
assure they receive services appropriate to meet their 
identified needs. 

Under current definitions in the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and institutions providing 
care or treatment to persons with problems ot mental 
illness, mental retardation and substance abuse. 

VR 470-02-03, Rules and Regulations lor the Licensure of 
Private Psychiatric Hospitals, became effective on May 1, 
1978. They serve as the licensure regulations for 
institutions such as psychiatric hospitals, mental hospitals, 
psychiatric centers, psychiatric Institutes, psychiatric units 
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in general hospitals, inpatient psychiatric 
community mental health centers and other 
operated lacilltles serving persons requiring 
psychiatric care. 

units in 
privately 
inpatient 

These regulations are comprised of the following Issues 
which have impact on facilities subject to licensure: 

Licensure procedure; rigbts o! patients and residents; 
physical facility and safety regulations; organization 
and management; psychiatric facility general; 
psychiatric facility services; personnel practices; 
medical staff; admissions; diagnosis and treatment; 
emergency services; nursing services; social work 
service; psychological service; religious services; 
laboratory service; ra<liological service; pharmacy; 
medical records; education program; orientation and 
education; dietary department. 

It is the intention of the department to repeal: VR 
470-02-03. Rules and Regulations lor the Licensure of 
Private Psychiatric Hospitals, as well as the following 
regulations: 

VR 470-QJ-01. Rules and Regulations to Assure the 
Rigbls of Patients of Psychiatric Hospitals and Other 
Psychiatric Facilities. 

VR 470-02-05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470-02-07. Rules and Regulations !or the Licensure 
of Correctional Psychiatric Facilities. 

VR 470-02-08. Rules and Regulations for the Licensure 
ol Supported Residential Programs and Residential 
Respite Care /Emergency Services Facilities. 

VR 470-02-09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470-02-10. Rules and Regulations for the Licensure 
o! Day Support Programs. 

VR 470-02-ll. Rules and Regulations for the Licensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they diller greatly in structure, 
procedural requirements, generic content, clarity o! 
requirements, and especially in their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities !or children. 
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To replace the above regolations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations lor the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations intended lor repeal listed above and may be 
expanded to Include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist in identifying problems and issues in 
the current regulations and In the current licensure 
process, the department will distribute a survey instrument 
by mall to currently licensed facilities and other interested 
parties at the time of tills notice. Oral and writien 
comments may also be presented at the following three 
public meetings: 
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November 5, 1991, 10 a.m. - I p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Higbway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. - I p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Aulllority: §§ 37.1-10 and 37.1-182 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
Intends to consider repealing regulations entitled: VR 
470-02-05. Rules and Regulations lor tbe Licensure of 
Substance Abuse Treatment and Rehabilitation Facilities. 
The purpose of the proposed action Is to repeal these 
regulations whose purpose Is to establish the minimum 
licensure requirements for hospital based, medical 
detoxification facilities, inpatient substance abuse facilities, 
and similar Inpatient facilities in order to protect the 

Monday, November 18, 1991 



Notices of Intended Regulatory Action 

health and safety of clients in such facilities and to assure 
they receive services appropriate to meet their identified 
needs. 

Under current definitions in the Code of VIrginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services ls responsible 
for the licensure of facilities and Institutions providing 
care or treatment to persons -with problems of mental 
illness, mental retardation and substance abuse. 

VR 470-02-05, Rules and Regulations for the Ucensure of 
Substance Abuse Treatment and Rebabilltation Facillties, 
became effective on January I, 1980. On July I, 1988, they 
were repealed with respect to their applicability to all 
programs except for Inpatient hospital based substance 
treatment programs. 

These regulations are comprised of the following Issues 
which have impact on facilities subject to licensure: 

Definitions; classification of facilities, licensure 
procedures; patient rights; health and safety 
regulations; space usage; sanitary, health and special 
medical requirements; personnel practices; program 
and services; special residential facillty requirements; 
record keeping; organization and management; 
methadone facilities requirements. 

It is the intention of the department to repeal: VR 
470-02-05. Rules and Regulations for the Ucensure of 
Substance Abuse Treatment and Rebabilltatlon Facilities, 
as well as the following regulations: 

VR 470-03-01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and Other 
Psychiatric Facilltles. 

VR 470-02-03. Rules and Regulations for the Ucensure 
of Private Psychiatric Hospitals. 

VR 470-02-07. Rules and Regulations for the Ucensure 
o! Correctional Psychiatric Facilltles. 

VR 470-02-08. Rules and Regulations for the Ucensure 
o! Supported Residential Programs and Residential 
Respite care/Emergency Services facilltles. 

VR 470-02-09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470-02-10. Rules and Regulations for the Ucensure 
of Day Support Programs. 

VR 470-02-11. Rules and Regulations for the Ucensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they differ greatly in structure, 
procedural requirements, generic content, clarity of 
requirements, and especially In their congruence with 

currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities for children. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations intended for repeal listed above and may be 
expanded to Include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with tbls department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist in identifying problems and issues in 
the current regulations and in the current licensure 
process, the department will distribute a survey instrument 
by mail to currently licensed facilities and other interested 
parties at the time of Ibis notice. Oral and written 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. - I p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, v A. 

November 7, 1991, 10 a.m. - I p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - I p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470·02·07. Rules and Regulations lor the Licensure of 
Correctional Psychiatric Facilities. The purpose of the 
proposed action is to repeal these regulations whose 
purpose Is to establish the minimum licensure 
requirements for correctional psychiatric facilities in order 
to protect the health and safety of clients in such facilities 
and to assure they receive services appropriate to meet 
their identified needs. 

Under current definitions in the Code o! Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and institutions providing 
care or treatment to persons with problems of mental 
Illness, mental retardation and substance abuse. 

VR 470·02-07, Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities, became effective on 
April 30, 1986. They serve as the licensure regulations for 
psychiatric units in correctional facilities under the 
management and control of the Department of Corrections. 

These regulations are comprised of the following Issues 
which have Impact on facilities subject to licensure: 

Definitions; legal base; licensing procedures; client 
rights; physical facility and safety; health and safety 
regulations; organization and management; psychiatric 
facility · general; psychiatric facility services; 
personnel practices; rehabilitation service (when 
provided); personnel practices; professional stall; 
admissions to psychiatric facility; diagnosis and 
treatment; emergency services; nursing services; social 
work service; psychological service; religious services; 
laboratory service; radiological service; pharmacy 
service; medical records; dietary department (food 
service). 

It is the intention of the department to repeal: VR 
470·02-07. Rules and Regulations lor the Licensure of 
Correctional Psychiatric Facilities, as well as the following 
regulations: 

VR 470-03·01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and Other 
Psychiatric Facilities. 

VR 470·02·03. Rules and Regulations for the Licensure 
of Private Psychiatric Hospitals. 

VR 470·02·05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470·02-08. Rules and Regulations for the Licensure 
of Supported Residential Programs and Residential 
Respite Care/Emergency Services Facilities. 
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VR 470-02·09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470-02·10. Rules and Regulations for the Licensure 
of Day Support Programs. 

VR 470-02·11. Rules and Regulations lor the Licensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they differ greatly In structure, 
procedural requirements, generic content, clarity of 
requirements, and especially in their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities for children. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

Thts new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations intended for repeal listed above and may be 
expanded to Include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
organized Into modules applicable to specific facility types. 
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In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist in identifying problems and Issues in 
the current regulations and In the current licensure 
process, the department will distribute a survey instrument 
by mail to currently licensed facilities and other Interested 
parties at the time of this notice. Oral and written 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. · 1 p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, v A. 

November 7, 1991, 10 a.m. · 1 p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. • 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Monday, November 18, 1991 
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Statutory Authority: §§ 37.1-10 and 37.J.l82 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entiiled: VR 
470-02-08. Rules and Regulations for the Licensure of 
Supported Residential Programs and Residential Respite 
Care/Emergency Services Facilities. The purpose of the 
proposed action is to repeal these regulations whose 
purpose is to establish the minimum licensure 
requirements for supported residential programs and 
residential respite care/emergency services facilities In 
order to protect the health and safety of clients In such 
laci!ities and to assure they receive services appropriate to 
meet their identified needs. 

Under current definitions in the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Is responsible 
lor the licensure of facilities and institutions providing 
care or treatment to persons with problems of mental 
illness, mental retardation and substance abuse. 

VR 470-02-08, Rules and Regulations for the Licensure of 
Supported Residential Programs and Residential Respite 
care/Emergency Services Facilities, became effective on 
July I, 1988. They serve as the licensure regulations for 
supported residential programs providing placement and 
residential and supportive services to clients in supervised 
apartments, specialized foster homes and Independent 
living settings. They also serve as the licensure regulations 
for residential respite care facilities and residential 
emergency service facilities. 

These regulations are comprised of the following Issues 
which have Impact on facilities subject to licensure: 

Definitions; licensure procedures; organization and 
administration; personnel; residential environment; 
programs and services; and disaster or emergency 
plans. 

It is the intention of the department to repeal: VR 
470-02-08. Rules and Regulations for the Licensure of 
Supported Residential Programs and Residential Respite 
care/ilmergency Services Facilities, as well as the 
following regulations: 

VR 470-03-01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and Other 

Psychiatric Facilities. 

VR 470-02-03. Rules and Regulations for the Licensure 
of Private Psychiatric Hospitals. 

VR 470-02-05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470-02-07. Rules and Regulations for the Licensure 
of Correctional Psychiatric Facilities. 

VR 470-02·09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470-02-10. Rules and Regulations for the Licensure 
of Day Support Programs. 

VR 4 70-02·11. Rules and Regulations for the Licensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they differ greatly in structure, 
procedural requirements, generic content, clarity of 
requirements, and especially in their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities for children. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations Intended for repeal listed above and may be 
expanded to include new facilities and programs. The new 
regulation will provide generic/ core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist In Identifying problems and issues in 
the current regulations and In the current licensure 
process, the department will distribute a survey instrument 
by mall to currently licensed facilities and other interested 
parties at the time of this notice. Oral and written 
comments may also be presented at the following three 
public meetings: 
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November 5, 1991, 10 a.m. - 1 p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. - 1 p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - I p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1-182 of tile Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-02-09. Rules and Regulations lor the Licensure ol 
Outpatient Facilities. The purpose of tile proposed action 
is to repeal these regulations whose purpose is to establish 
the minimum licensure requirements for outpatient 
facilities in order to protect the health and safety of 
clients In such facilities and to assure they receive 
services appropriate to meet their identified needs. 

Under current definitions in the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and Institutions providing 
care or treatment to persons with problems of mental 
illness, mental retardation and substance abuse. 

VR 4 70-02-09, Rules and Regulations lor tile Licensure of 
Outpatient Facilities, became effective on July I, 1988. 
They serve as the licensure regulations for outpatient 
facilities which provide a variety of treatment 
interventions generally of less than three consecutive hours 
duration for mentally ill, mentally retarded, or substance 
abusing persons including the detoxification, treatment or 
rehabilitation of drug addicts through the use of the 
controlled drug methadone. These interventions are 
provided in a nonresidential setting to individuals, groups 
and families and include but are not limited to emergency 
services, crisis intervention, diagnosis and evaluation, 
counseling, psychotherapy, behavior management, 
chemotherapy, ambulatory detoxification, and methadone 
detoxification and maintenance. 

These regulations are comprised of the following issues 
which have impact on faclllties subject to licensure: 
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Definitions; licensure procedures; organization and 
administration; personnel; physical environment; 
programs and services; disaster or emergency plans; 
outpatient methadone facilities. 

It is the intention of the department to repeal: VR 
470-02-09. Rules and Regulations for the Licensure of 
Outpatient Facilities, as well as the following regulations: 

VR 470-03-01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and Other 
Psychiatric Facilities. 

VR 470-02-03. Rules and Regulations for tile Licensure 
of Private Psychiatric Hospitals. 

VR 470-02-05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470-02-07. Rules and Regulations for tile Licensure 
of Correctional Psychiatric Facilities. 

VR 470-02-08. Rules and Regulations lor the Licensure 
of Supported Residential Programs and Residential 
Respite care/Emergency Services Faclllties. 

VR 470-02·10. Rules and Regulations for the Licensure 
of Day Support Programs. 

VR 470-02-11. Rules and Regulations for tile Licensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they differ greatly In structure, 
procedural requirements, generic content, clarity of 
requirements, and especially in their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of tile department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization ot the 
department's licensure regulations, excluding the 
Interdepartmental licensure regulations governing 
residential facilities for children. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 
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This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations intended !or repeal listed above and may be 
expanded to Include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
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Notices of Intended Regulatory Action 

organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist in Identifying problems and Issues in 
the current regulations and in the current licensure 
process, tlte department will distribute a survey instrument 
by mail to currently licensed facilities and other interested 
parties at the time of this ·notice. Oral and written 
comments may also be presented at the following three 
public meetings: · 

November 5, 1991, 10 a.m. · 1 p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. · 1 p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1·182 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470..02·10. Rules and Regulations lor the Licensure of 
Day Support Programs. The purpose of the proposed 
action is to repeal these regulations whose purpose is to 
establish the minimum licensure requirements for day 
support programs in order to protect the health and safety 
of clients in such facilities and to assure they receive 
services appropriate to meet their identified needs. 

Under current definitions in the Code of VIrginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and institutions providing 
care or treatment to persons with problems of mental 
illness, mental retardation and substance abuse. 

VR 470·02-10, Rules and Regulations for the Licensure of 
Day Support Programs, became effective on July I, 1988. 
They serve as the licensure regulations for publicly or 
privately operated facilities which provide a planned 
program of treatment or training interventions generally of 
more than three consecutive hours duration to mentally ill, 

mentally retarded, or substance abusing persons. Day 
support program services may Include the detoxification, 
treatment or rehabilitation of drug addicts through the use 
of the controlled drug methadone. Day Support Programs 
are provided in a nonresidential setting and focus on the 
treatment of pathological conditions or on the training or 
strengthening of client abilities to deal with everyday life. 
The term "day support program" does not include entities 
whose primary function is to provide extended sheltered 
employment or work activity programs, supported or 
transitional employment programs, educational programs, 
or recreational programs. 

These regulations are comprised of the following issues 
which have impact on facilities subject to licensure: 

Definitions; licensure procedures; organization and 
administration; personnel; physical environment; 
programs and services; disaster or emergency plans; 
and methadone treatment facilities. 

It is the intention of the department to repeal: VR 
470-02-10. Rules and Regulations for the Licensure of Day 
Support Programs, as well as the following regulations: 

VR 470-03-01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and other 
Psychiatric Facilities. 

VR 470-02-03. Rules and Regulations for the Licensure 
of Private Psychiatric Hospitals. 

VR 470·02-05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470-02-07. Rules and Regulations for the Licensure 
of Correctional Psychiatric Facilities. 

VR 470·02-08. Rules and Regulations for the Licensure 
of Supported Residential Programs and Residential 
Respite Care/Emergency Services Facilities. 

VR 470-02-09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470·02-ll. Rules and Regulations for the Licensure 
of Residential Facilities. 

Because these regulations were promulgated at different 
times since 1978, they differ greatly in structure, 
procedural requirements, generic content, clarity of 
requirements, and especially in their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
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residential facilities lor children. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470.02-13. Rules and Regulations lor the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations intended for repeal listed above and may be 
expanded to include new facilities and programs. The new 
regulation will provide generic/ core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist In Identifying problems and issues in 
the current regulations and In the current licensure 
process, the department will distribute a survey instrument 
by mail to currently licensed facilities and other interested 
parties at the time of this notice. Oral and written 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. - 1 p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. - I p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Slate Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-02-11- Rules and Regulations lor tbe Licensure of 
Residential FacilitieS- The purpose of the proposed action 
is to repeal these regulations whose purpose Is to establish 
the minimum licensure requirements lor residential 
facilities in order to protect the health and safety of 
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clients In such facilities and to assure they receive 
services appropriate to meet their identified needs. 

Under current definitions In the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and Institutions providing 
care or treatment to persons with problems of mental 
illness, mental retardation and substance abuse. 

VR 470.02-11, Rules and Regulations for the Licensure of 
Residential Facilities, became effective on July I, 1988. 
They serve as the licensure regulations for any publicly or 
privately owned facility or Institution by whatever name or 
designation which provides 24-hour domiciliary or 
residential care or treatment for four or more mentally ill, 
mentally retarded, or substance abusing persons Including 
the detoxification, treatment or rehabilitation of drug 
addicts through the use of the controlled drug methadone, 
including special residential schools, halfway houses, 
residential treatment centers, substance abuse treatment 
and rehabilitation facilities, domiciliary facilities, shelter 
care facilities, group homes and any other similar or 
related facility. 
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These regulations are comprised of the following issues 
which have impact on facilities subject to licensure: 

Definitions; licensure procedures; organization and 
administration; personnel; residential environment; 
programs and services; disaster or emergency plans; 
and residential methadone treatment facilities. 

It Is the Intention of the department to repeal: VR 
470.02-11. Rules and Regulations tor the Licensure of 
Residential Facilities, as well as the following regulations: 

VR 470-03.01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and other 
Psychiatric Facilities. 

VR 470.02.03. Rules and Regulations for the Licensure 
of Private Psychiatric Hospitals. 

VR 470-02.05. Rules and Regulations for the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470.02.07. Rules and Regulations for the Licensure 
of Correctional Psychiatric Facilities. 

VR 470.02.08. Rules and Regulations for the Licensure 
of Supported Residential Programs and Residential 
Respite care/Emergency Services Facilities. 

VR 470-02.09. Rules and Regulations for the Licensure 
of Outpatient Facilities. 

VR 470-02-10. Rules and Regulations for the Licensure 
of Day Support Programs. 
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Because these regulations were promulgated at different 
times since 1978, they differ greatly In structure, 
procedural requirements, generic content, clarity of 
requirements, and especially In their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to Improve the 
efficiency and e!!ectlveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board bas mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities lor children. 

To replace the above regulations, II Is the Intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470·02-13. Rules and Regulations lor tile Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations Intended lor repeal listed above and may be 
expanded to Include new facilities and programs. The new 
regulation wlll provide generic/core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on tills proposal are 
welcome. To assist in identifYing problems and Issues in 
tile current regulations and In the current licensure 
process, the department will distribute a survey Instrument 
by mail to currently licensed facilities and other Interested 
parties at the ttme of this notice. Oral and writlen 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. • I p.m., VIrginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. · I p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Cllurch Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. • I p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of 
Virginia. 

Written comments may be submitted unlll November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider promulgating regulations entitled: VR 
476-02-13. Rules and Regulations lor the Licensure of 
Facilities and Programs Serving Mentally Ill, Mentally 
Retarded and Substance Abusing Persons. The purpose of 
the proposed action Is to establish the minimum licensure 
requirements lor all facilities and program types In order 
to protect the health and safety of clients In such facilities 
and to assure they receive services appropriate to meet 
their Identified needs. 

Under current definitions In the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services Is responsible 
tor the licensure of facilities and institutions providing 
care or treatment to persons with problems of mental 
illness, mental retardation and substance abuse. 

The Department has nine sets of licensure regulations In 
effect at this time. Because these regulations were 
promulgated at different times since 1978, they diller 
greatly In structure, procedural requirements, generic 
content, clarity of requirements, and especially in their 
congruence with currently accepted standards of care and 
practice lor the types of !acUities regulated. In an eltori 
to Improve the e!!lciency and eltectlveness of the 
department's licensure program, the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
has mandated a comprehensive review, revision and 
reorganization of the department's licensure regulations, 
excluding the Interdepartmental licensure regulations 
governing residential facilities lor children. 

It Is t11e Intention of the department to repeal the 
following regulations: 

VR 470.03-01. Rules and Regulations to Assure the 
Rights of Patients of Psychiatric Hospitals and other 
Psychiatric Facilities. 

VR 470.02-03. Rules and Regulations lor the Licensure 
of Private Psychiatric Hospitals. 

VR 470.02-05. Rules and Regulations lor the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470.02-07. Rules and Regulations lor the Licensure 
of Correctional Psychiatric Facilities. 

VR 470-02-08. Rules and Regulations for the Licensure 
of Supported Residential Programs and Residential 
Respite care/Emergency Services Facilities. 

VR 470-02-09. Rules and Regulations lor the Licensure 
of Outpatient Facilities. 
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VR 470.02·10. Rules and Regulations for the Licensure 
of Day Support Programs. 

VR 470-02·11. Rules and Regulations for the Licensure 
o! Residential Facilities. 

To replace the above regulations, it is the intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02·13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. I 

This new regulation will govern the licensure of all 
facilities and programs currently licensed pursuant to the 
regulations Intended !or repeal listed above and may be 
expanded to include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
organized Into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, written comments on this proposal are 
welcome. To assist in identifying problems and issues in 
the current regulations and in the current licensure 
process, the department will distribute a survey instrument 
by mail to currently licensed facilities and other Interested 
parties at the time of this notice. Oral and written 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. • 1 p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. · I p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. . 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 and 37.1·182 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Mental Health, 
Mental Retardation and Substance Abuse Services Board 
intends to consider repealing regulations entitled: VR 
470-03·01. Rules and Regulations to Assure the Rights of 
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Patients oi Psycbiatrlc Hospitals and Other Psychiatric 
Facilities. The purpose of the proposed action is to repeal 
these regulations whose purpose is to establish the 
minimum requirements and program structures to assure 
the rights o! patients of private psychiatric hospitals and 
other psychiatric facilities. 

Under current definitions in the Code of Virginia (37.1-179 
et seq.), the Department of Mental Health, Mental 
Retardation and Substance Abuse Services is responsible 
for the licensure of facilities and institutions providing 
care or treatment to persons with problems of mental 
lllness, mental retardation and substance abuse. 

VR 470.03-01, Rules and Regulations to Assure the Rights 
of Patients of Psychiatric Hospitals and Other Psychiatric 
Facilities, became effective on August I, 1980. They serve 
as the human rights regulations !or facilities and 
institutions licensed pursuant to VR 470-02.03, Rules and 
Regulations for the Licensure of Private Psychiatric 
Hospitals. They apply to such facilities as privately 
operated psychiatric hospitals, mental hospitals, psychiatric 
centers, psychiatric inslllutes, psychiatric units In general 
hospitals, inpatient psychiatric units in community mental 
health centers and other privately operated facilities 
serving persons requiring inpatient psychiatric care. 

These regulations are comprised of the following issues 
which have Impact on facilities and their clients: 
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Applicability; Policy; Definitions; Rights including: legal 
rights, prompt evaluation and treatment, treatment 
with dlguity, not be subjected to research without 
written consent, consultation with private physician, 
hazardous treatment, irreversible surgical procedures, 
aversive conditioning, least restrictive conditions, send 
and receive sealed letter mail, access to and 
confidentiality of patient records, and participation In 
work activities; Review process; and Informing patients 
about their rights and remedies. 

It is the intention of the department to repeal: VR 
470-03-01. Rules and Regulations to Assure the Rights of 
Patients of Psychiatric Hospitals and Other Psychiatric 
Facilities, as well as the following regulations: 

VR 470.02-03. Rules and Regulations lor the Licensure 
of Private Psychiatric Hospitals. 

VR 470·02·05. Rules and Regulations lor the Licensure 
of Substance Abuse Treatment and Rehabilitation 
Facilities. 

VR 470.02-07. Rules and Regulations lor the Licensure 
of Correctional Psychiatric Facilities. 

VR 470-02-08. Rules and Regulations for the Licensure 
o! Supported Residential Programs and Residential 
Respite Care/Emergency Services Facilities. 

VR 470.02.09. Rules and Regulations for the Licensure 
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of Outpatient Facilities. 

VR 470·02-10. Rules and Regulations for the Licensure 
of Day Support Programs. 

VR 470-Q2-II. Rules and Regulations for the Licensure 
ol Residential Facilities. 

Because these regulations wer~ promulgated at different 
times since 1978, they differ greatly in structure, 
procedural requirements, generic content, clarity ol 
requirements, and especially In their congruence with 
currently accepted standards of care and practice for the 
types of facilities regulated. In an effort to improve the 
efficiency and effectiveness of the department's licensure 
program, the State Mental Health, Mental Retardation and 
Substance Abuse Services Board has mandated a 
comprehensive review, revision and reorganization of the 
department's licensure regulations, excluding the 
interdepartmental licensure regulations governing 
residential facilities for children. 

To replace the above regulations, It Is the Intention of the 
department to promulgate a single comprehensive 
regulation: 

VR 470-02-13. Rules and Regulations for the Licensure 
of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded and Substance Abusing Persons. 

This new regulation will govern the licensure ot all 
facilities and programs currently licensed pursuant to the 
regulations Intended for repeal listed above and may be 
expanded to include new facilities and programs. The new 
regulation will provide generic/core requirements 
applicable to all facility types and special requirements 
organized into modules applicable to specific facility types. 

In accordance with this department's public participation 
guidelines, writien comments on this proposal are 
welcome. To assist in identltylng problems and issues in 
the current regulations and In the current licensure 
process, the department will distribute a survey Instrument 
by mail to currently licensed facilities and other Interested 
parties at the time of this notice. Oral and wrttten 
comments may also be presented at the following three 
public meetings: 

November 5, 1991, 10 a.m. - I p.m., Virginia Power 
No. VA Headquarters, 12316 Lee Jackson Highway, 
Fairfax, VA. 

November 7, 1991, 10 a.m. - 1 p.m., City Council 
Chamber, Room 450, 4th Floor, Municipal Building, 
215 Church Avenue, S.W., Roanoke, VA. 

November 12, 1991, 10 a.m. - 1 p.m., Auditorium, 
Virginia Housing Development Authority, 601 S. 
Belvidere Street, Richmond, VA. 

Statutory Authority: §§ 37.1-10 37.1-182 of the Code of 

Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Barry P. Craig, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23229, telephone (804) 786-3473. 

IIOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 580-01-02. Regulations Governing 
the Practice oi Professional Counseling. The purpose of 
the proposed action Is to consider the deletion of oral 
examinations and Invite public comment. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until December 31, 
1991. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9912. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services intends to consider amending regulations 
entitled: Child Support Enforcement Program. The 
purpose of the proposed action is to change the basis of a 
default obligation from the ADC grant amount to a higher 
figure that will be based on poverty level. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until December 20, 
1991, to Penny Pellow, Policy Unit, 8007 Discovery Drive, 
Richmond, Virginia 23229. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 
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Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board Intends to consider amending 
regulalions entitled: VR 872·30·1. Virginia Regulations 
Governing the Transportation of Hazardous Materials. 
The purpose of the proposed action is to incorporate by 
reference changes that were made lo Tille 49, Code of 
Federal Regulations, from July I, 1990, to June 30, 1991. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of VIrginia. 

Written comments may be submitted until December 4, 
1991, to William F. Gilley, Department of Waste 
Management, 11th Floor, Monroe Building, Richmond, VA 
23219. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, 11th Floor, Monroe Building, 101 N. 14th Street, 
Richmond, VA 23219, telephone (804) 225-4761 or toll-free 
1-800·552-2075. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text tor deletion. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD ·oF) 

Title m Regulation: State Plan lor Medical Assistance 
Relating to Fee-lor-Service Reimbursement lor Home 
Health Services. 
VR 480-02·4.1920. Methods and Standards lor Establishing 
Payment Rates - Other Types of Care. 
VR 460-03-4.1923. Establishment of Rate Per Visit. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N 1 A - Written comments may be 
submitted until January 17, 1992. 

Summary: 

The purpose of this proposal is to supersede the 
existing emergency regulation which changed tl:!e 
reimbursement methodology for home health services 
to fee-based rather than cost-reimbursed. 

The section of the State Plan affected by this action is 
Attachment 4.19 B, Methods and Standards for 
Establishing Paymellt Rates-Other Types of care. 
Home llealtll services are provided by certified and 
licensed home health agencies (HHAs) on a part-time 
or intermittent basis to recipients in their residences. 
A recipient's residence excludes a hospital or nursing 
faciJity. Tile Department of Medical Assistance 
Services (DMAS) has provided reimbursement for 
home health services for recipients since 1969 when it 
became a federally mandated service. This proposed 
regulation is identical to the adopted emergency 
regulation. 

Effective January 1, 1991, DMAS implemented 
utJlization control and preauthorization procedures for 
home health services. These procedures were designed 
to prevent unnecessazy use of services and to ensure 
that rendered care meets established written criteria 
and quality standards. The proposed fee-based 
reimbursement system ensures that efficiencies 
reflected in the new service utilization methodology 
are fully Integrated with corresponding efficiencies in 
tbe reimbursement methodology. 

Effective July 1, 1991, DMAS implemented an 
emergency regulation to reimburse HHAs at a flat 
rate per level of visit tor each type of service 
rendered by HHAs (i.e., licensed nursing, physical 
therapy, occupational therapy, speech-language 
pathology services, and home health aide services.) In 
addition, medical equipment and supplies left in tile 

home and "extraordinary'" transporlation costs will be 
paid at specific rates. The payment rates must not 
exceed the provider's charges (charge to the general 
public) or the Medicaid rate whichever is lesser. The 
following discusses the methodology of the 
fee-for-service reimbursement methodology. 

DMAS has established a nat rate for each level of 
service for those HHAs situated in one of three peer 
groups. These peer groups are determined by the 
geographic location of the HHAs operating office and 
are classified as: URBAN, RURAL, or NORTHERN 
VIRGINIA. The use of the Health Care Financing 
Administration (HCFA) designation of urban 
metropolitan statistical areas (MSAs) is incorporated In 
determining the appropriate peer group for these 
classifications. 

A separate peer grouping Is established within each 
peer group to distinguish between freestanding and 
hospital-based HHAs. This accounts for the higher 
costs of hospital-based agencies resulting from 
Medicare cost allocation requirements. The 
Department of Health's (DOH) agencies are 
established in a separate peer group due to their 
unique cost characteristics (only one consolidated cost 
report is filed for all DOH agencies). Rates are 
calculated as follows: 

a. Each HHA is placed in its appropriate peer 
group. 

b. HHAs' Medicaid cost per visit (exclusive of 
medical supplies costs) is obtained from the 1989 
cost-settled Medicaid cost reports. Costs are inflated 
to a common point in time (June 30, 1991) by using 
the percent of change in the moving average factor 
from tile Data Resources, Inc. (DRI) National 
Tables, Market Basket Index of Operating Cbsts tor 
Home Health Agencies. 

c. HHAs per visit costs weighted by the number of 
Medicaid visits per discipline are ranked and a 
median determined for each peer group. 

d. The fee scl!edule shall be adjusted annually on or 
about January 1, based on the DRI-National HHA 
forecast factor for the change in the moving 
average. 

Billable durable medical equipment (DME) and 
supplies, defined as equipment and supplies remaining 
in the home beyond the time of the visit, will be 
reimbursed separately. To bill for DME, the agency 
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must also be enrolled as a DME vendor. 

Extraordinary transportation costs to and from the 
recipient's home may be recovered by the home 
health agency If the recipient resides outside of a 
15-mile radius of the home health agency's operating 
office. Payment will be set at a rate per mile as 
established by the General Services Administration in 
the Federal Travel Regulations, which are published In 
the Federal Register, times the excess mileage over 
the 15-m/le radius. If a visit Is within the 15-mile 
radius, the transportation cost Is Included In the visit 
rate; therefore, no additional reimbursement for 
transportation will be made. In order lor a home 
health agency to receive reimbursement for 
transportation, the recipient must be receiving 
Medicaid home health services. 

Home health agencies were required to file a "Final 
Medicaid Cost Report" to allow DMAS to cost-seffle 
providers' methodology through June 30, 1991. 
Effective July 1, 1991, HHAs will be paid at rates 
established as outlined above. 

VR 480-02-4-1920. Methods and Standards for Establishing 
Payment Rates - Other Types of Care. 

The policy and the method to be used in establishing 
payment rates for each type of care or service (other 
than inpatient hospitalization, skilled nursing and 
intermediate care facilities) listed In § 1905(a) of !he 
Social Security Act and Included In !his State Plan for 
Medical Assistance are described in the following 
paragraphs: 

a. Reimbursement and payment criteria will be 
established which are designed to enlist participation of a 
sufficient number of providers of services in the program 
so that eligible persons can receive the medical care and 
services included in the Plan at least to the extent these 
are available to the general population. 

b. Participation in the program will be limited to 
providers of services who accept, as payment in lull, the 
state's payment plus any copayment required under the 
State Plan. 

c. Payment !or care or service will not exceed the 
amounts indicated to be reimbursed in accord with the 
policy and methods described In this Plan and payments 
will not be made In excess of the upper limits described 
In 42 CFR 447.304(a). The state agency has continuing 
access to data identifying the maximum charges allowed: 
such data will be made available to the Secretary, HHS, 
upon request. 

d. Payments for services listed below shall be on the 
basis of reasonable cost following the standards and 
principles applicable to the Title XV!Il Program. The 
upper limit for reimbursement shall be no higher than 
payments for Medicare patients on a facility by facility 
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basis In accordance with 42 CFR 447.321 and 42 CFR 
447.325. In no Instance, however, shall charges for 
beneficiaries of the program be In excess of charges for 
private patients receiving services from !he provider. The 
professional component for emergency room physicians 
shall continue to be uncovered as a component of the 
payment to !he facility. 

Reasonable costs will be determined from the filing of a 
uniform cost report by participating providers. The cost 
reports are due not later than 90 days after !he provider's 
fiscal year end. If a complete cost report Is not received 
within 90 days after !he end of the provider's fiscal year, 
!he Program shall take action In accordance with Its 
policies to assure that an overpayment is not being made. 
The cost report will be judged complete when DMAS has 
all of !he following: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entrtes; 

3. The provider's financial statements Including, but 
not limited to, a balance sheet, a statement of Income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in !he cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, If applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when !he cost 
reporting forms are sent to the provider. 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return 
on equity capital to proprietary providers. 

The services that are cost reimbursed are: 

(I) Inpatient hospital services to persons over 65 years 
of age in tuberculosis and mental disease hospitals 

~ Heme IH!allll eare sel"''iees 

~ (2) Outpatient hospital services excluding 
laboratory 
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~ (3) Rural health clinic services provided by rural 
health clinics or other federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

W ( 4) Rehabilitation agencies 
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(6t (5) Comprehensive outpatient rehabilitation 
facilities 

fft (6) Rehabilitation hospital outpatient services. 

e. Fee-for-service providers. 

(1) Payment for the following services shall be the 
lowest of: State agency fee schedule, actual charge 
(charge to the general public), or Medicare (Title 
XV!II) allowances: 

(a) Physicians' services (Supplement 
obstetric/pediatric fees.) 

(b) Dentists' services 

(c) Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 

(d) Podiatry 

(e) Nurse-midwife services 

(f) Durable medical equipment 

(g) Local health services 

has 

(h) Laboratory services (Other than inpatient hospital) 

(i) Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to ~ayment for handling) 

(j) X-Ray services 

(k) Optometry services 

(I) Medical supplies and equipment , 

(m) Home health services. Effective June 30, 1991, 
cost reimbursement for home health services is 
eliminated. A rate per visit by discipline shali be 
established as set forth in Supplement 3. 

(2) Hospice services payments must be no lower than 
the amounts using the same methodology used under 
part A of Title XVIII, and adjusted to disregard offsets 
attributable to Medicare coinsurance amounts. 

f. Payment for pharmacy services shall be the lowest of 
items (1) through (5) (except that items (I) and (2) will 
not apply when prescriptions are certified as brand 
necessary by the prescribing physician In accordance with 
the procedures set forth in 42 CFR 447.331 (c) if the 
brand cost is greater than the HCFA upper limit of VMAC 

cost) subject to the conditions, where applicable, set forth 
in items (6) and (7) below: 

(1) The upper limit established by the Health care 
Financing Administration (HCFA) for multiple source 
drugs pursuant to 42 CFR §§ 447.331 and 447.332, as 
determined by the HCFA Upper Limit List plus a 
dispensing fee. If the agency provides payment for 
any drugs on the HCFA Upper Limit List, the payment 
shall be subject to the aggregate upper limit payment 
test. 

(2) The Virginia Maximum Allowable Cost (VMAC) 
established by the agency plus a dispensing fee, if a 
legend drug, for multiple source drugs listed on the 
VVF. 

(3) Tile Estimated Acquisition Cost (EAC) which shall 
be based on the published Average Wholesale Price 
(A WP) minus a percent discount established by the 
methodology set out in (a) through (c) below. 
(Pursuant to OBRA 90 § 4401, from January 1, 1991, 
through December 31, 1994, no changes In 
reimbursement limits or dispensing fees shall be made 
which reduce such limits or fees for covered 
outpatient drugs). 

(a) Percent discount shall be determined by a 
statewide survey of providers' acquisition cost. 

(b) The survey shall reflect statistical analysis of 
actual provider purchase invoices. 

(c) The agency will conduct surveys at intervals 
deemed necessary by DMAS, but no less frequently 
than triennially. 

( 4) A mark-up allowance (150%) of the Estimated 
Acquisition Cost (EAC) for covered nonlegend drugs 
and oral contraceptives. 

(5) The provider's usual and customary charge to the 
public, as identified by the claim charge. 

(6) Payment for pharmacy services will be as 
described above; however, payments for legend drugs 
(except oral contraceptives) will Include the allowed 
cost of the drug plus only one dispensing fee per 
month for each specific drug. Payments will be 
reduced by the amount of the established copayment 
per prescription by noninstitutionalized clients with 
exceptions as provided in federal law and regulation. 

(7) The Program recognizes the unit dose delivery 
system of dispensing drugs only for patients residing 
in nursing facilities. Reimbursements are based on the 
allowed payments described above plus the unit dose 
add on fee and an allowance for the cost of unit dose 
packaging established by the state agency. The 
maximum allowed drug cost for specific multiple 60th 
percentile cost level identified by the state agency or 
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HCFA's upper limits. All other drugs will be 
reimbursed at drug costs not to exceed the estimated 
acquisition cost determined by the state agency. 

(8) Historical determination of EAC. Determination of 
EAC was the result of an analysis of FY'89 paid 
claims data of ingredient cost used to develop a 
matrix of cost using 0 to 10% reductions from A WP 
as well as discussions with pharmacy providers. As a 
result of this analysis, AWP minus 9.0% was 
determined to represent prices currently paid by 
providers effective October 1, 1990. 

The same methodology used to determine A WP minus 
9.0% was utilized to determine a dispensing fee of 
$4.40 per prescription as of October 1, 1990. A 
periodic review of dispensing fee using Employment 
Cost Index - wages and salaries, professional and 
technical workers will be done with changes made in 
dispensing fee when appropriate. As of October 1, 
1990, the Estimated Acquisition Cost wm be AWP 
minus 9.0% and dispensing fee will be $4.40. 

g. All reasonable measures will be taken to ascertain the 
legal liability of third parties to pay for authorized care 
and services provided to eligible recipients including those 
measures specified under 42 USC 1396(a)(25). 

b. The single state agency will take whatever measures 
are necessary to assure appropriate audit of records 
whenever reimbursement is based on costs of providing 
care and services, or on a fee-for-service plus cost of 
materials. 

i. Payment for transportation services shall be according 
to the following table: 

TYPE OF SERVICE PAYMENT METIIOOOLOGY 

Taxi services Rate set by the single 
state agency 

Wheelchair van Rate set by the single 
state agency 

Nonemergency Rate set by the single 
ambulance state agency 

Emergency Rate set by the single 
ambulance state agency 

Volunteer drivers Rate set by the single 
state agency 

Air ambulance Rate set by the single 
state agency 

Mass transit Rate charged to the public 

Transportation Rate set by the single 
agreements state agency 

Special Emergency Rate set by the single 
transportation state agency 
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j. Payments for Medicare coinsurance and deductlbles 
for noninstitutional services shall not exceed the allowed 
charges determined by Medicare in accordance with 42 
CFR 447.304(b) less the portion paid by Medicare, other 
third party payors, and recipient copayment requirements 
of this Plan. 

k. Payment for eyeglasses shall be the actual cost ol the 
frames and lenses not to exceed limits set by the single 
state agency, plus a dispensing fee not to exceed limits set 
by the single state agency. 

I. Expanded prenatal care services to include patient 
education, homemaker, and nutritional services shall be 
reimbursed at the lowest of: state agency fee schedule, 
actual charge, or Medicare (Title XVIII) allowances. 

m. Targeted case management for high-risk pregnant 
women and infants up to age I shall be reimbursed at tile 
lowest of: state agency tee schedule, actual charge, or 
Medicare (Title XVIII) allowances. 

n. Reimbursement for all other nonenrolled institutional 
and noninstitutional providers. 
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(I) AU other nonenrolled providers shall be 
reimbursed the lesser of the charges submitted, the 
DMAS cost to charge ratio, or the Medicare limits !or 
the services provided. 

(2) Outpatient hospitals that are not enrolled as 
providers with the Department of Medical Assistance 
Services (DMAS) which submit claims shall be paid 
based on the DMAS average reimbursable outpatient 
cost-to-charge ratio, updated annually, for enrolled 
outpatient hospitals less 5.0%. The 5.0% is for the cost 
of the additional manual processing of the claims. 
Outpatient hospitals that are nonenrolled shall submit 
claims on DMAS invoices. 

(3) Nonenrolled providers of noninstitutional services 
shall be paid on the same basis as enrolled in-state 
providers of noninstitutional services. Nonenrolled 
providers of physician, dental, podiatry, optometry, and 
clinical psychology services, etc., shall be reimbursed 
the lesser of the charges submitted, or the DMAS 
rates for the services. 

( 4) All nonenrolled noninstitutional providers shall be 
reviewed every two years for the number of Medicaid 
recipients they have served. Those providers who have 
had no claims submitled in the past twelve months 
shall be declared inactive. 

(5) Nothing in this regulation is intended to preclude 
DMAS !rom reimbursing for special services, such as 
rehabilitation, ventilator, and transplantation, on an 
exception basis and reimbursing for these services on 
an individually, negotiated rate basis. 

o. Refund of overpayments. 

Monday, November 18, 1991 



Proposed Regulations 

(1) Providers reimbursed on the basis of a fee plus 
cost of materials. 

(a) When DMAS determines an overpayment has 
been made to a provider, DMAS shall promptly send 
the first demand letter requesting a lump sum 
refund. Recovery shall be undertaken even though 
the provider disputes in whole or in part DMAS's 
determination of the overpayment. 

(b) If the provider cannot refund the total amount 
of the overpayment within 30 days after receiving 
the DMAS demand letter, the provider shall 
promptly request an extended repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within 
a 12·month period would create severe financial 
hardship, the Director of the Department of Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one lime. If an 
audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the additional 
amount. 

If, during the time an extended repayment schedule 
is in effect, the provider withdraws from the 
Program, the outstanding balance shall become 
immediately due and payable. 

When a repayment schedule Is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by lump sum payments. 

(c) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider written 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

(d) Once an initial determination of overpayment 
has been made, DMAS shall undertake full recovery 
of such overpayment whether the provider disputes, 
In whole or In part, the initial determination of 
overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initlal determination of overpayment. 

Interest charges on the unpaid balance of any 

overpayment shall accrue pursuant to § 32.1-313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the issue date of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (ii) the issue date factfinding 
conference, if the provider does not file an appeal, 
or (iii) !he issue date of any administrative decision 
signed by the director, regardless of whether a 
judicial appeal follows. In any event, interest shall 
be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the 
provider shall be reimbursed that portion of the 
payment to which it is entitled, plus any applicable 
interest which the provider paid to DMAS. 

(2) Providers reimbursed on the basis of reasonable 
costs. 

(a) Wilen the provider files a cost report indicating 
that an overpayment has occurred, full refund shall 
be remitted with the cost report. In cases where 
DMAS discovers an overpayment during desk 
review, field audit, or final settlement, DMAS shall 
promptly send the first demand letter requesting a 
lump sum refund. Recovery shall be undertaken 
even though the provider disputes in whole or in 
part DMAS's determination of the overpayment. 

(b) If the provider has been overpaid for a 
particular fiscal year and has been underpaid for 
another fiscal year, the underpayment shall be 
offset against the overpayment. So long as the 
provider has an overpayment balance, any 
underpayments discovered by subsequent review or 
audit shall also be used to reduce tile remaining 
amount of the overpayment. 

(c) If the provider cannot refund the total amount 
of the overpayment (i) at the time it flies a cost 
report indicating that an overpayment has occurred, 
the provider shall request an extended repayment 
schedule at the time of filing, or (ii) within 30 days 
after receiving the DMAS demand letter, the 
provider shall promptly request an extended 
repayment schedule. 

DMAS may establish a repayment schedule of up to 
12 months to recover all or part of an overpayment 
or, if a provider demonstrates that repayment within 
a 12-month period would create severe financial 
hardship, the Director of the Department ot Medical 
Assistance Services (the "director") may approve a 
repayment schedule of up to 36 months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an 
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audit later uncovers an additional overpayment, the 
full amount shall be repaid within 30 days unless 
the provider submits further documentation 
supporting a modification to the existing extended 
repayment schedule to include the additional 
amount. 

If, during the lime an extended repayment schedule 
is in effect, the provider withdraws from the 
Program or falls to file a cost report in a timely 
manner, the outstanding balance shall become 
Immediately due and payable. 

When a repayment schedule is used to recover only 
part of an overpayment, the remaining amount shall 
be recovered by the reduction of interim payments 
to the provider or by Jump sum payments. 

(d) In the request for an extended repayment 
schedule, the provider shall document the need for 
an extended (beyond 30 days) repayment and 
submit a written proposal scheduling the dates and 
amounts of repayments. If DMAS approves the 
schedule, DMAS shall send the provider wrttten 
notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

(e) Once an initial determination of overpayment 
has been made, DMAS shall undertake lull recovery 
of such overpayment whether or not the provider 
disputes, in whole or In part, the initial 
determination of overpayment. If an appeal follows, 
interest shall be waived durtng the pertod of 
administrative appeal of an initial determination of 
overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1·313 of 
the Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (I) the due date of any cost report filed by 
the provider Indicating that an overpayment has 
occurred, or (II) the issue date of any notice of 
overpayment, Issued by DMAS, if the provider does 
not file an appeal, or (Ill) the issue date of any 
administrative decision Issued by DMAS after an 
Informal lactfinding conference, if the provider does 
not file an appeal, or (iv) the Issue date of any 
administrative decision signed by the director, 
regardless of whether a judicial appeal follows. In 
any event, interest shall be waived if the 
overpayment is completely liquidated within 30 days 
of the date of the final determination. In cases In 
which a determination of overpayment has been 
judicially reversed, the provider shall be reimbursed 
that portion of the payment to which it is entitled, 
plus any applicable interest which the provider paid 
to DMAS. 
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VR 460·03·4.1923. Establishment of Rate Per Visit. 

§ 1. Effective for dates of services on and after July 1, 
1991, the Department of Medical Assistance Services 
(DMAS) shall reimburse home health agencies (HHAs} at a 
flat rate per visit for each type of service rendered by 
HHAs (i.e., nursing, physical therapy, occupational 
therapy, speech·language pathology services, and home 
health aide services.) In addition, supplies left in the home 
and extraordinary transportation costs will be paid at 
specific rates. 

§ 2. DMAS shall establish a flat rate for each level of 
service for HHAs located in three peer groups. These peer 
groups shall be determined by the geographic location of 
the HHA's operating office and shall be classified as: 
URBAN, RURAL, or NORTHERN VIRGINIA. The use of 
the Health Care Financing Administration (HCF A) 
designation of urban metropolitan statistical areas (MSAs) 
shall be incorporated in determining the appropriate peer 
group for these classifications. 

§ 3. A separate grouping shall be established within each 
of the three peer groups to distinguish between 
freestanding and hospital-based HHAs. This shall account 
for the higher costs of hospital·based agencies resulting 
from Medicare cost allocation requirements. The 
Department of Health's agencies shall be established in 
another peer group due to their unique cost 
characteristics (only one consolidated cost report is filed 
for all Department of Health agencies). Rates shall be 
calculated as follows: 
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1. Each home health agency shall be placed in its 
appropriate peer group. 

2. Home health agencies' Medicaid cost per visit 
(exclusive of medical supplies costs) shall be obtained 
from the /989 cost·settled Medicaid Cost Reports. 
Costs shall be inflated to a common point in time 
(June 30, 1991) by using the percent of change in the 
moving average factor of the Data Resources, Inc. 
(DRI), National Forecast Tables for the Home Health 
Agency Market Basket. 

3. To determine the flat rate per visit effective July I, 
1991, the following methodology shall be utilized. 

a. Each HHA's per visit rate shall be normalized 
for those peer groups that have different wage 
indexes as determined by Medicare for the MSAs in 
Virginia. 

b. The normalized HHA peer group rates and visits 
shall be adjusted to remove any HHA per visit 
rates that are outside of plus or minus one 
standard deviation from the peer group mean to 
eliminate any data ·that might distort the median 
rate per visit determination. 

c. The peer group HHA's per visit rates shall be 
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ranked and weighted by the number of Medicaid 
visits per disci'pline to determine a median rate per 
visit for each peer group at July 1, 1991. 

d. The HHA's rate effective July 1, 1991, shaU be 
the lower of the peer group median or the 
Medicare upper limit per visit for each discipline. 

e. Separate rates shall be provided for the initial 
assessment, follow-up, and comprehensive viSits for 
skilled nursing and for the initial assessment and 
follow-up visits for physical therapy, occupational 
therapy, and speech therapy. The comprehensive 
rate shall be 20096 of the follow-up rate, and the 
initial assessment rates shall be $15 higher than the 
follow-up rates. The lower of the peer group median 
or Medicare upper limits shall be adjusted as 
appropriate to assure budget neutrality when the 
higher rates for the comprehensive and initial 
assessment visits are calculated. 

4. The fee schedule shall be adjusted annually on or 
about January I, based on the percent of change in 
the moving average of Data Resources, Inc., National 
Forecast Tables for the Home Health Agency Market 
Basket determined in the third quarter of the previous 
calendar year. The method to calculate the annual 
update shall be: 

a. The HHA's peer group rate effective July 1, 
1991, shall become the final peer group rate for the 
first partial year ending December 31, 1991, and 
shall be the interim peer group rate for calculating 
the update January 1, 1992. The interim peer group 
rate at January 1, 1992, shall be updated for 10096 
of histoncal inflation from July 1, 1991, through 
December 31, 1991, and 5096 of the forecasted 
inflation to the end of December 31, 1992, to 
establish the final peer group rate. 

b. All subsequent year peer group rates shall be 
calculated utilizing this same method with the 
previous final peer group rate established on 
January 1 becoming the interim peer group rate at 
December 31 each year. The interim peer group 
rate shall be updated for 10096 of historical inflation 
for the previous twelve months, January 1 through 
December 31, and 5096 of the forecasted inflation 
for the subsequent 12 months, January 1 through 
December 31. 

c. The annual update shaU be compared to the 
Medicare upper limit per visit in effect on each 
January 1, and the HHA's shall receive the lower of 
the annual update or the Medicare upper limit per 
visit as the peer group rate. 

•••••••• 
Title Q! Regulation: State Plan for Medical Assistance 
Relating to Reduction of Threshold Days lor Hospital 

Utilization Review and Second Surgical Opinion 
Program. 
VR 460·03·3.UOO. Amount, Duration and Scope of 
Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 17, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

The purpose of this proposal is to promulgate 
permanent regulations to supersede the current 
emergency regulations providing for the same policies. 

The section of the State Plan for Medical Assistance 
affected by this regulatory action is the Amount, 
Duration, and Scope of Services narrative (Attachment 
3.1 A & B Supplement 1) for inpatient hospital 
services, outpati'ent hospital, and physiCian services. 

Reduction gJ Threshold Davs /Qr Hospital Utilization 
Review fUR/. 

DMAS adopted its current limits on inpatient hospital 
lengths of stay in 1982. For all admissions of patients 
21 years of age and older that exceed 14 days (up to 
a maximum of 21 days), the hospital must attach 
medical justification records to the billing invoice. 
(Patients younger than 21 years must, by federal law, 
be exempted from this sort of service limit.) Each of 
these claims is reviewed before payment by a 
registered nurse and all days determined not to be 
medically necessary are denied. The hospital is 
notified of these reduced days in its remittance 
vouchers. 

This proposed regulation reduces the limit placed on 
inpatient hospital lengths of stay for which claims 
must be manually reviewed from 14 days to 7 days. 
Hospitals will now be required to attach medical 
justification for all claims for lengths of stay 
exceeding 7 days. Under the authority of this new 
policy, fewer inpatient hospital claims will be paid 
automatically by the computerized billing system. 

Second Sureical Opinion Program. 

The Second Surgical Opinion Program (SSOP) was 
implemented in 1984 with a list of 10 surgical 
procedures requiring a second opinion. Procedures 
were considered for the program based upon high 
utilization volume, potential for abuse, high failure 
rates, or cost-effectiveness of the procedure . 

The program objectives are to provide additional 
information to the patient when considering a 
recommendation for surgery, to monitor the utilization 
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trends of procedures, and to prevent 
unnecessary surgeries. If unnecessary surgeries are 
prevented or alternative therapies implemented, then 
risk to the patient would decline and the 
cost~effectiveness of medical intervention would 
improve. Recipients receiving a second opinion that 
differed from the initial recommendation were under 
no obligation to accept the second opinion. 

DMAS perfonned an overall review the program 
and its previous evaluations. The review indicated the 
SSOP has not been successful in achieving its 
obj'ectives. cost savings cannot be directly linked to 
the presence of the program, and that alternative 
programs could be implemented that would be more 
effective and less inconvenient to both Medicaid 
recipients and providers. Therefore, the 
recommendation to discontinue the second surgical 
opinion requirement was presented to and approved 
by the Board of Medical Msistance Services on June 
10, 1991. 

VR 460"03·3.1100. ll.mou<~l, D11rall®ll and Scope of 
Services. 

General. 

The provision of the following services cannot be 
reimbursed except when they are ordered or prescribed, 
and directed or performed within the scope ol the license 
of a practitioner of the healing arts: laboratory and x·ray 
services, family planning services, and home health 
services. Physical therapy services will be reimburned only 
when prescribed by a physician. 

§ l. Inpatient hospital services other than those provided 
in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (leng!lm-of·slay) 
are limited to the 75th percentile of PAS (Professional 
Activity Study of !he Commission on Professional and 
Hospital Activities) diagnostic/procedure limits. For 
admissiol!S under 1-1> eight days that exceed the 75th 
percentile, the hospital must atiach medical justification 
records to the billing invoice to be coasidered !or 
additional coverage when medically justified. For all 
admissions that exceed M seven days up to a maximum of 
21 days, the hospital must attach medical justification 
records to the billing Invoice. (See lhe exception to 
subsection F ol this section.) 

B. Medicaid does not pay the medicare (Title XVI!I) 
coinsurance lor hospital care alter 21 days regardless o! 
the length-of-stay covered by lhe other insurance. (See 
exception to subsection F o! this section.) 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother i! the fetus 
were carried to term. 
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D. Reimbursement for covered hospital days is limited 
to one day prior to surgery, unless medically justified. 
Hospital claims with an admission date more !han one day 
prior to the first surgical date will pend for review by 
medical staff to determine appropriate medical 
justi!lcatlon. The hospital must write on or attach tile 
justification to the billing invoice lor consideration of 
reimbursement !or additional preoperative days. Medically 
justified situations are those where appropriate medical 
care cannot be obtained except in an acute hospital setting 
thereby warranting hospital admission. Medically 
unjusti!ied days in such admissions will be denied. 

E. Reimbursement will not be provided !or weekend 
(Friday /Saturday) admissions, unless medically justified. 
Hospital claims witil admission dates on Friday or 
Saturday will be pended !or review by medical staff to 
determine appropriate medical justification lor these days. 
The hospital must write on or attach tile justification to 
the billing invoice lor consideration of reimbursement 
coverage lor these days. Medically justified situations are 
tilose where appropriate medical care cannot be obtained 
except in an acute hospital selling thereby warranting 
hospital admission. Medically unjus!ilied days in such 
admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to 
a total ol 21 days for all admissions within a fixed period, 
which would begin with the first day inpatient hospital 
services are furnished to an eligible recipient and end 60 
days from the day of the first admission. There may be 
multiple admissions during tills 60-day period; however, 
when total days exceed 21, all subsequent claims will be 
reviewed. Claims which exceed 21 days within 60 days 
witil a different diagnosis and medical justification will be 
paid. Any claim which bas the same or similar diagnosis 
will be denied. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
witil 42 CFR 44!.57, payment of medical assistance services 
shall be made on behal! of individuals under 21 years o! 
age, who are Medicaid eligible, lor medically necessary 
stays in acute care facilities in excess o! 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment o! health conditions 
identified through a physical examination. Medical 
documentation justifying admission and the continued 
length of stay must be allached to or written on the 
invoice for review by medical stall to determine medical 
necessity. Medically unjusti!led days in such admissions 
will be denied. 

G. lleimloumemeat will !Ia! be previae!! kll' lapatieal 
ho!ljlilalimliea kll' aay seleeled eleelive surgleel ~raeei!,res 
lllat ~ a seeoo<1 sul'gieal 9!>ia!oo l!a!ess a !lffl~ 
m<eeulea seeoo<1 SI!Fgieal 9!>ia!oo 1em> lias 1>e<m el>lat<IOO 
m.m !l!e pl!ysleiaR IHl<l submllled will> !l!e !i<!Sjlile! i<w&iee 
191' paymeal, .,. is a justllie<l emeFge!ley .,. """"'''ll-. 
'l'l!e •e'l'li•emeais 191' seeoo<1 !!lll'gieal 9!>ia!oo de !Ia! eyj!ly 
!& Feeipieais !& !l!e relrsae!ive eligibility jlefi<ld. Reserved. 
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H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. Tbe requirements !or mandatory outpatient 
surgery do not apply to recipients in the retroactive 
eligibility period. 

I. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Coverage of 
transplant services for all eligible persons is limited to 
transplants !or kidneys and corneas. Kidney transplants 
require preautborization. Cornea transplants do not require 
preautlloriza!ion. The patient must be considered 
acceptable for coverage and treatment. The treating 
facility and transplant stall must be recognized as being 
capable of providing high quality care in the performance 
of the requested transplant. Tile amount of reimbursement 
!or covered kidney transplant services is negotiable with 
the providers on an individual case basis. Reimbursement 
for covered cornea transplants is at the allowed Medicaid 
rate. Standards !or coverage of organ transplant services 
are in Attachment 3.1 E. 

J. The department may exempt portions or all of the 
utilization review documentation requirements ol 
subsections A, D, E, F as it pertains to recipients under 
age 21, G, or !l in writing !or specific hospitals from time 
to time as part of their ongoing hospital utilization review 
performance evaluation. These exemptions are based on 
utilization review performance and review edit criteria 
which determine an individual hospital's review status as 
specified in the hospital provider manual. In compliance 
with federal regulations at 42 CFR 441.200, Subparts E and 
F, claims for llospitalization in which sterlization, 
hysterectomy or abortion procedures were performed, shall 
be subject to medical documentation requirements. 

K. Hospitals qualifying !or an exemption of an 
documentation requirements except as described in 
subsection J above shall be granted "delegated review 
status" and shall, while the exemption remains in effect, 
not be required to submit medical documentation to 
support pended claims on a prepayment hospital utilization 
review basis to the extent allowed by federal or state law 
or regulation. The following audit conditions apply to 
delegated review status for hospitals: 

L The department shall conduct periodic on-site 
post-payment audits of qualifying hospitals using a 
s!atisticaliy valid sampling of paid claims for the 
purpose o! reviewing the medical necessity of 
inpatient stays. 

2. The hospital shall make all medical records of 
which medical reviews will be necessary available 
upon request, and shall provide an appropriate place 
lor the department's auditors to conduct such review. 

3. Tile qualifying hospital will Immediately refund to 
the department in accordance with § 32.1-325.1 A and 

B of the Code of Virginia the lull amount of any. 
initial overpayment identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. Tile department may. at its option, depending on 
the utilization review performance determined by an 
audit based on criteria set forth in the hospital 
provider manual, remove a hospital from delegated 
review status and reapply certain or all prepayment 
utilization review documentation requirements. 

§ 2. Outpatient hospital and rural health clinic services. 

2a. Outpatient hospital services. 

I. Outpatient hospital services means preventive, 
diagnostic, therapeutic, rellabi!itatlve, or palliative 
services that: 

a. Are furnished to outpatients; 

b. Except in the case of nurse-midwife services, as 
specified in § 440.165, are furnished by or under the 
direction of a physician or dentist and 

c. Are furnished by an institution that: 

(l) Is licensed or formally approved as a hospital 
by an officially designated authority !or state 
standard-setting; and 

(2) Except in the case of medical supervision of 
nurse-midwife services, as specified in § 440.!65, 
meets the requirements for participation in 
Medicare. 

2. Reimbursement for induced abortions is provided in 
only those cases in which there would be substantial 
endangerment of health or life to the mother if the 
fetus were carried to term. 

3. Reimbursement will not be provided for outpatient 
hospital services for any selected elective surgical 
procedures that require a second surgical opinion 
unless a properly executed second surgical opinion 
lorm bas been obtained from the physician and 
submitied with the invoice for payment, or is a 
justified emergency or exemption. 

2b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

Tile same service limitations apply to rural health 
clinics as to all other services. 

2c. Federally qualilied health center (FQHC) services 
and other ambulatory services that are covered under the 
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plan and furnished by an FQHC in accordance with § 4231 
of the State Medicaid Manual (HCFA Pub. 45-4). 

The same service limitations apply to FQHCs as to all 
other services. 

§ 3. Other laboratory and x-ray services. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

§ 4. Skllled nursing facility services, EPSDT and family 
planning. 

4a. Skilled nursing facility services (other than services 
in an institution tor mental diseases) for individuals 21 
years of age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner 
of the healing arts. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

1. Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of 
individuals under 21 years of age, who are Medicaid 
eligible, for medically necessary stays in acute care 
facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered tor the purpose of diagnosis and 
treatment of health conditions identified through a 
physical examination. 

2. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office 
are covered for foster children of the local social 
services deparlments on specific referral from those 
deparlments. 

3. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect 
identified by an EPSDT examination or evaluation. 
The department shall place appropriate utilization 
controls upon this service. 

4c. Family planning services and supplies tor individuals 
of child-bearing age. 

Service must be ordered or prescribed and directed or 
performed within the scope of the license of a practitioner 
of the healing arts. 

§ 5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 
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A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body !unction. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under tile Early 
and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed 
in a private physician's o!!ice lor a foster child o! the 
local social services department on specific referral !rom 
those deparlments. 

D. Psychiatric services are limited to an initial 
availability of 26 sessions, with one possible extension 
(subject to the approval of the Psychiatric Review Board) 
of 26 sessions during the first year o! treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by tile 
Psychiatric Review Board. Psychiatric services are further 
restricted to no more than three sessions in any given 
seven-day period. These limitations also apply to 
psychotherapy sessions by clinical psychologists licensed by 
the State Board of Medicine and psychologists clinical 
licensed by the Board of Psychology. 

E. Any procedure considered experimental Is not 
covered. 

F. Reimbursement lor induced abortions is provided In 
only those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus 
were carried to term. 

G. Physician visits to inpatient hospital patients are 
limited to a maximum of 21 days per admission within 60 
days for the same or similar diagnoses and is further 
restricted to medically necessary inpatient hospital days as 
determined by the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent 
with 42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of 
age, who are Medicaid eligible, for medically necessary 
stays in acute care facilities in excess of 21 days per 
admission when such services are rendered lor tile 
purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be 
medically unjustified will be adjusted. 

H. Psychological testing and psychotherapy by clinical 
psychologists licensed by the State Board o! Medicine and 
psychologists clinical licensed by the Board of Psychology 
are covered. 

I. Re!mhuFSemell! will !Ill! be pre'Jidea f&F !'i;ysieiaR 
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epiftiaft de ll<lt ajljlly ta reeipieots iR R retraaet!•;e 
eligibili!y ~ Reserved. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setiing for those 
surgical or diagoostic procedures listed on the mandatory 
outpatient surgery list unless the service is medically 
justified or meets one of the exceptions. The requirements 
of mandatory outpatient surgery do not apply to recipients 
in a retroactive eligibility period. 

K. For the purposes of organ transplantation, all 
similarly situated individuals wlll be treated alike. 
Coverage of transplant services for all eligible persons is 
limited to transplants for kidneys and corneas. Kidney 
transplants require preauthorization. Cornea transplants do 
not require preauthorizatlon. The patient must be 
considered acceptable for coverage and treatment. The 
treating facility and transplant staff must be recogoized as 
being capable of providing high quality care in the 
performance of the requested transplant. The amount of 
reimbursement lor covered kidney transplant services is 
negotiable with the providers on an individual case basis. 
Reimbursement !or covered cornea transplants is at the 
allowed Medicaid rate. Standards for coverage of organ 
transplant services are in Atiachment 3.1 E. 

§ 6. Medical care by other licensed practitioners within 
the scope of their practice as defined by state law. 

A. Podiatrists' services. 

I. Covered podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical 
treatment of disease, injury, or defects o! the human 
loot. These services must be within the scope of the 
license of the podiatrists' profession and defined by 
state law. 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting 
or removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometric services. 

I. Diagoostic examination and optometric treatment 
procedures and services by ophtliamologists, 
optometrists, and opticians, as allowed by the Code of 
Virginia and by regulations of the Boards of Medicine 
and Optometry, are covered for all recipients. Routine 

refractions are limited to once in 24 months except as 
may be authorized by the agency. 

C. Chiropractors' services. 

Not provided. 

D. Other practitioners' services. 

I. Clinical psychologists' services. 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine and psychologists clinical licensed by 
the Board of Psychology. Psychiatric services are 
limited to an initial availability of 26 sessions, with 
one possible extension of 26 sessions during the first 
year of treatment. The availability is further 
restricted to no more than 26 sessions each 
succeeding year when approved by the Psychiatric 
Review Board. Psychiatric services are further 
restricted to no more than three sessions in any 
given seven-day period. 

b. Psychological testing and psychotherapy by 
clinical psychologists licensed by the State Board of 
Medicine and psychologists clinical licensed by the 
Board of Psychology are covered. 

§ 7. Home health services. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of a license of a 
practitioner of the healing arts. 

B. Intermittent or part-lime nursing service provided by 
a home health agency or by a registered nurse when no 
home health agency exists in the area. 

C. Home health aide services provided by a home health 
agency. Home health aides must function under the 
supervision of a professional nurse. 

D. Medical supplies, equipment, and appliances suitable 
for nse in the home. 

I. All medical supplies, equipment, and appliances are 
available to patients of the home health agency. 

2. Medical supplies, equipment, and appliances for aU 
others are limited to home renal dialysis equipment 
and supplies, and respiratory equipment and oxygen, 
and ostomy supplies, as preautllorized by the local 
health department. 

E. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

Service covered only as pari of a physician's plan of 
care. 
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§ 8. Private duty nursing services. 

Not provided. 

§ 9. C!!nlc services. 

A. Reimbursement for Induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment of health or life to the mother If the fetus 
was carried to term. 

B. Clinic services means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative items or services 
that: 

1. Are provided to outpatients; 

2. Are provided by a facility that is not part of a 
hospital but Is organized and operated to provide 
medical care to outpatients; and 

3. Except in the case of nurse-midwife services, as 
specified in 42 dentist. 

§ 10. Dental services. 

A. Dental services are limited to recipients under 21 
years of age In ful!lllment of the treatment requirements 
under !be Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) Program and defined as routine 

. diagnostic, preventive, or restorative procedures necessary 
'for oral health provided by or under !be direct supervision 
of a dentist In accordance with the State Dental Practice 
Act. 

B. Initial, periodic, and emergency examinations; 
required radiography necessary to develop a treatment 
plan; patient education; dental prophylaxis; fluoride 
treatments; dental sealants; routine amalgam and 
composite restorations; crown recementallon; pulpotomies; 
emergency endodontics for temporary relief of pain; pulp 
capping; sedative fillings; therapeutic apical closure; topical 
palliative treatment for dental pain; removal of foreign 
body; simple extractions; root recovery; Incision and 
drainage of abscess; surgical exposure of !be tooth to aid 
eruption; sequestrectomy for osteomyelitis; and oral antral 
fistula closure are dental services covered wltbout 
preautborlzation by !be state agency. 

C. All covered dental services not referenced above 
require preauthorization by the state agency. The following 
services are also covered through preauthorlzatlon: 
medically necessary full banded orthodontics, for 
handicapping malocclusions, minor tooth guidance or 
repositioning appliances, complete and partial dentures, 
surgical preparation (alveoloplasty) for prostbetlcs, single 
permanent crowns, and bridges. The following service Is 
not covered: routine bases under restorations. 

D. The state agency may place appropriate limits on a 
service based on medical necessity, lor utilization control, 

Vol. 8, Issue 4 

Proposed Regulations 

or both. Examples of service limitations are: examinations, 
prophylaxis, fluoride treatment (once/six months); space 
maintenance appliances; bitewing x-ray - two films 
(once/12 months); routine amalgam and composite 
restorations (once/tbree years); dentures (once per 5 
years); extractions, orthodontics, tooth guidance appliances, 
permanent crowns, and bridges, endodontics, patient 
education and sealants (once). 

E. Limited oral surgery procedures, as defined and 
covered under Tille XVIII (Medicare), are covered lor all 
recipients, and also require preauthorizat!on by the state 
agency. 

§ II. Physical therapy and related services. 

lla. Physical therapy. 

A. Services for Individuals requiring physical therapy are 
provided only as an element of hospital Inpatient or 
outpatient service, skilled nursing home service, !lome 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabilitation services. 

B. Effective July I, 1988, the Program will not provide 
direct reimbursement to enrolled providers for physical 
therapy services rendered to patients residing in long-term 
care facilities. Reimbursement !or tbese services is and 
continues to be included as a component of the nursing 
home's operating cost. 

lib. Occupational therapy. 

A. Services for individuals requiring occupational therapy 
are provided only as an element of hospital Inpatient or 
outpatient service, skilled nursing home service, home 
health service, or when otherwise included as an 
authorized service by a cost provider who provides 
rehabllltalion services. 

B. Effective August 2, 1990, the Program will not 
provide direct reimbursement to enrolled providers lor 
occupational therapy rendered to patients residing in long 
term care facilities. Reimbursement !or these services is 
and continues to be Included as a component of the 
nursing home's operating cost. 

Be. Services for Individuals with speech, hearing, and 
language disorders (provided by or under the supervision 
of a speech pathologist or audiologist; see General section 
and subsections lla and lib of this section). 

A. These services are provided by or under the 
supervision of a speech pathologist or an aud!o!oglsl only 
as an element of hospital Inpatient or outpatient service, 
skilled nursing home service, home health service, or 
when otherwise Included as an authorized service by a 
cost provider who provides rehabilitation services. 

B. Effective August 2, .1990, the Program will not 
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provide direct reimbursement to enrolled providers for 
speech therapy rendered to patients residing in long term 
care facilities. Reimbursement for these services is and 
continues to be included as a component of the nursing 
home's operating cost. 

§ 12. Prescribed drugs, dentures, and prosthetic devices; 
and eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

!2a. Prescribed drugs. 

I. Nonlegend drugs, except insulin, syringes, needles, 
diabetic test strips for clients under 21 years of age, 
and family planning supplies are not covered by 
Medicaid. This limitation does not apply to Medicaid 
recipients who are in skilled and Intermediate care 
facilities. 

2. Legend drugs, with the exception of anorexiant 
drugs prescribed for weight loss and transdermal drug 
delivery systems, are covered. Coverage of anorexiants 
lor other than weight loss requires preauthorization. 

3. The Program will 
drugs determined 
Administration (FDA) 
effectiveness. 

not provide reimbursement for 
by the Food and Drug 

to lack substantial evidence of 

4. Notwithstanding the provisions of § 32.1-87 of the 
Code of Virginia, prescriptions for Medicaid recipients 
for specific multiple source drugs shall be fllied with 
generic drug products listed in the Virginia Voluntary 
Formulary unless the physician or other practitioners 
so licensed and certified to prescribe drugs certifies in 
his own handwriting "brand necessary" for the 
prescription to be dispensed as written. 

5. New drugs, except for Treatment Investigational 
New Drugs (Treatment IND), are not covered until 
approved by the board, unless a physician obtains 
prior approval. The new drugs listed in Supplement I 
to the New Drug Review Program regulations (VR 
460-05-2000.1000) are not covered. 

12b. Dentures. 

Provided only as a result of EPSDT and subject to 
medical necessity and preauthorizatlon requirements 
specified under Dental Services. 

12c. Prosthetic devices. 

A. Prosthetics services shall mean the replacement of 
missing arms and legs. Nothing in this regulation shall be 
construed to refer to orihotic services or devices. 

B. Prosthetic devices (artificial arms and legs, and their 
necessary supportive altachments) are provided when 
prescribed by a physician or other licensed practitioner of 
the healing aris within the scope of their professional 

licenses as defined by state law. This service, when 
provided by an authorized vendor, must be medically 
necessary, and preauthorized for the minimum applicable 
component necessary for the activities of daily living. 

12d. Eyeglasses. 

Eyeglasses shall be reimbursed for all recipients younger 
than 21 years of age according to medical necessity when 
provided by practitioners as licensed under the Code of 
Virginia. 

§ 13. Other diagnostic, 
rehabilitative services, i.e., 
elsewhere in this plan. 

13a. Diaguostic services. 

Not provided. 

13b. Screening services. 

Not provided. 

13c. Preventive services. 

Not provided. 

!3d. Rehabilitative services. 

screening. preventive, and 
other than those provided 

I. Medicaid covers intensive inpatient rehabilitation 
services as defined in § 2.1 in facilities certified as 
rehabilitation hospitals or rehabilitation units in acute 
care hospitals which have been certified by the 
Department of Health to meet the requirements to be 
excluded from the Medicare Prospective Payment 
System. 

2. Medicaid covers intensive outpatient rehabilitation 
services as defined in § 2.1 in facilities which are 
certified as Comprehensive Outpatient Rehabilitation 
Facilities (CORFs), or when the outpatient program is 
administered by a rehabilitation hospital or an 
exempted rehabilitation unit of an acute care hospital 
certified and participating in Medicaid. 

3. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in Attachment 
4.19-A. 

4. An intensive rehabilitation program provides 
Intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, if needed, speech 
therapy, cognitive rehabilitation, prosthetic-orthotic 
services, psychology, social work, and therapeutic 
recreation. The nursing staff must support the other 
disciplines In carrying out the activities of daily living, 
utilizing correctly the training received in therapy and 
furnishing other needed nursing services. The 
day-to-day activities must be carried out under the 
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continuing direct supervision of a physician wllh 
special training or experience In the !leld of 
rehabilitation. 

§ 14. Services for Individuals age 65 or older in Institutions 
lor mental diseases. 

14a. Inpatient hospital services. 

Provided, no limitations. 

14b. Skllled nursing facUlty services. 

Provided, no limitations. 

14c. Intermediate care facility. 

Provided, no limitations. 

§ 15. Intermediate care services and Intermediate care 
services for Institutions lor mental disease and mental 
retardation. 

15a. Intermediate care faclllty services (other than such 
services In an Institution !or mental diseases) lor persons 
determined, In accordance with § 1902 (a)(3l)(A) of the 
Act, to be In need of such care. 

Provided, no limitations. 

15b. Including such services in a public Institution (or 
distinct part thereo!) for the mentally retarded or persons 
with related conditions. 

Provided, no llmltatlons. 

§ 16. Inpatient psychiatric faclllty services for Individuals 
under 22 years of age. 

Not provided. 

§ 17. Nurse-midwife services. 

Covered services tor the nurse midwife are de!lned as 
those services allowed under the licensure requirements o! 
the state statute and as specified In the Code of Federal 
Regulations, I.e., maternity cycle. 

§ 18. Hospice care (In accordance wllh § 1905 (o) o! !he 
Act). 

A. Covered hospice services shall be de!lned as those 
services allowed under !he provisions of Medicare law and 
regulations as they relate to hospice benefits and as 
specified in the Code ot Federal Regulations, Title 42, Part 
418. 

B. Categories of care. 

As described for Medicare and applicable to Medicaid, 
hospice services shall entail the following four categories 
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I. Routine home care Is at-home care that Is not 
continuous. 

2. Contlnuons home care consists of at-home care that 
Is predominantly nursing care and Is provided as 
short-term crisis care. A registered or licensed 
practical nurse must provide care for more than hall 
of the period of the care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of 8 hours of care per day 
must be provided to quality as continuous home care. 

3. Inpatient respite care Is short-term inpatient care 
provided In an approved facility (freestanding hOspice, 
hospital, or nursing facility) to relieve the primary 
careglver(s) providing at-home care lor the recipient. 
Respite care Is limited to not more than 5 consecutive 
days. 

4. General Inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care Is usually !or pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. 

C. Covered services. 

1. As required under Medicare and applicable to 
Medicaid, !he hospice !!sell must provide all or 
substantially all of the "core" services applicable lor 
the terminal Ulness which are nursing care, physician 
services, social work, and counseling (bereavement, 
dietary, and spiritual). 

2. Other services applicable lor the terminal illness 
that must be available but are not considered "core" 
services are drugs and biologicals, home llealth aide 
and homemaker services, inpatient care, medical 
supplies, and occupational and physical therapies and 
speech-language pathology services. 

3. These other services may be arranged, such as by 
contractual agreement, or provided dlreclly by the 
hospice. 

4. To be covered, a certification that the individual ls 
terminally ill must have been completed by the 
physician and hospice services must be reasonable and 
necessary tor the palliation or management of the 
terminal Illness and related conditions. The Individual 
must elect hospice care and a plan ol care must be 
established before services are provided. To be 
covered, services must be consistent with the plan o! 
care. Services not specl!ically documented In the 
patient's medical record as having been rendered will 
be deemed not to have been rendered and no 
coverage wlli be provided. 

5. All services must be performed by appropriately 
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qualified personnel, but it Is the nature of the service, 
rather than the qualification of the person who 
provides it that determines the coverage category of 
the service. The following services are covered 
hospice services: 

a. Nursing care. Nursing care must be provided by 
a registered nurse or by a licensed practical nurse 
under the supervision of it graduate of an approved 
school of professional nursing and who is licensed 
as a registered nurse. 

b. Medical social services. Medical social services 
must be provided by a social worker who has at 
least a bachelor's degree from a school accredited 
or approved by the Council on Social Work 
Education, and who is working under the direction 
of a physician. 

c. Physician services. Physician services must be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his or 
her license, and who Is a doctor of medicine or 
osteopathy, a doctor of dental surgery or dental 
medicine, a doctor of podiatric medicine, a doctor 
of optometry, or a chiropractor. The hospice 
medical director or the physician member of the 
Interdisciplinary team must be a licensed doctor of 
medicine or osteopathy. 

d. Counseling services. Counseling services must be 
provided to the terminally Ill individual and the 
family members or other persons caring for the 
individual at home. Bereavement counseling consists 
of counseling services provided to the individual's 
family up to one year after the Individual's death. 
Bereavement counseling is a required hospice 
service, but it Is not reimbursable. 

e. Short-term inpatient care. Short-term inpatient 
care may be provided in a participating hospice 
inpatient unit, or a participating hospital or nursing 
facility. General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also 
be furnished to provide respite for the Individual's 
family or other persons caring for the individual at 
home. 

f. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include !bose that are 
part of the wriiten plan of care. 

g. Drugs and biologicals. Only drugs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness 
are covered. 

h. Home health aide and homemaker services. 
Home health aides providing services to hospice 
recipients must meet the qualifications specified for 
home health aides by 42 CFR 484.36. Home health 
aides may provide personal care services. Aides 
may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patient, such as changing tbe bed or 
light cleaning and laundering essential to the 
comfort and cleanliness of the patient. Homemaker 
services may include assistance in personal care, 
maintenance of a safe and healthy environment and 
services to enable the individual to carry out the 
plan of care. Home health aide and homemaker 
services must be provided under the general 
supervision of a registered nurse. 

i. Rehabilitation services. Rehabilitation services 
Include physical and occupational therapies and 
speech-language pathology services that are used !or 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

D. Eligible groups. 

To be eligible lor hospice coverage under Medicare or 
Medicaid, the recipient must have a life expectancy of six 
months or less, have knowledge of the illness and life 
expectancy, and elect to receive hospice services rather 
than active treatment for the illness. Both the attendinr 
physician and the hospice medical director must certify 
the life expectancy. Tile hospice must obtain the 
certification that an individual is terminally ill in 
accordance with the following procedures: 

I. For the first 90-day period of hospice coverage, !be 
hospice must obtain, within two calendar days alter 
the period begins, a written certification statement 
sigued by the medical director of the hospice or the 
physician member of the hospice interdisciplinary 
group and the individual's attending physician If the 
individual has an attending physician. For the initial 
90-day period, if the hospice cannot obtain written 
certifications within two calendar days, it must obtain 
oral certifications within two calendar days, and 
written certifications no later than eight calendar days 
alter the period begins. 

2. For any subsequent 90-day or 30-day period or a 
subsequent extension period during the individual's 
lifetime, the hospice must obtain, no later than two 
calendar days after the beginning of that period, a 
written certification statement prepared by the 
medical director of the hospice or the physician 
member of the hospice's interdisciplinary group. The 
certification must include the statement that the 
Individual's medical proguosis is that his or her life 
expectancy is six months or less and the signature(s) 
of the physlcian(s). The hospice must maintain the 
certification statements. 
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§ 19. case management services lor high-risk pregnant 
women and children up to age 1, as defined in 
Supplement 2 to Attachment 3.1-A in accordance with § 
1915(g)(l) of the Act. 

Provided, with limitations. See Supplement 2 for detail, 

§ 20. Extended services to pregnant women. 

20a. Pregnancy-related and postpartum services for 60 
days after the pregnancy ends. 

The same limitations on all covered services apply to 
this group as to all other recipient groups. 

20b. Services tor any other medical conditions that may 
complicate pregnancy. 

The same limitations on all covered services apply to 
this group as to au other recipient groups. 

§ 21. Any other medical care and any other type of 
remedial care recognized under state law, specified by the 
Secretary of Health and Human Services. 

2la. Transportation. 

Nonemergency transportation is administered by local 
health department jurisdictions in accordance with 
reimbursement procedures established by the Program. 

21b. Services of Christian Science nurses. 

Not provided. 

21c. Care and services provided in Christian Science 
sanitoria. 

Provided, no limitations. 

21d. Skilled nursing facility services for patients under 
21 years or age. 

Provided, no limitations. 

21 e. Emergency hospital services. 

Provided, no limitations. 

211. Personal care services in recipient's home, 
prescribed in accordance with a plan of treatment and 
provided by a qualified person under supervision of a 
registered nurse. 

Not provided. 

Emergency Services lor Aliens (17 .e) 

No payment shall be made for medical assistance 
furnished to an alien who is not lawfully admitted for 
permanent residence or otherwise permanently residing in 
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the Uniled States under color of law unless such services 
are necessary for the treatment of an emergency medical 
condition of the alien. 

Emergency services are defined as: 

Emergency treatment of accidental Injury or medical 
condition (Including emergency labor and delivery) 
manifested by acute symptoms of sufficient severity 
(Including severe pain) such that the absence of 
immediate medical/surgical attention could reasonably be 
expected to result in: 

1. Placing the patient's health in serious jeopardY: 

2. Serious impairment of bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

Medicaid eligibility and reimbursement is conditional 
upon review of necessary documentation supporting the 
need tor emergency services. Services and inpatient 
lengths of stay cannot exceed the limits established for 
other Medicaid recipients. 

Claims for conditions which do not meet emergency 
criteria for treatment in an emergency room or for acute 
care hospital admissions for Intensity of service or severity 
of illness will be denied reimbursement by the Department 
of Medical Assistance Services. 

REAL ESTATE APPRAISER BOARD 

NOTICE: The Real Estate Appraiser Board is withdrawing 
the proposed regulations entitled VR 583-0l-03, Real Estate 
Appraiser Board Regulations, that were printed in 8:2 
VA.R. 206-226 October 21, 1991. The proposed regulations 
are being published below. 
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Title of Regulation: VR 583-81·03. Real Estate Appraiser 
Board Regulations. 

Statutory Authoritv: § 54.1·2013 of the Code of Virginia. 

Public Hearing Dates: 
November 19, 1991 · 2 p.m. 
November 20, 1991 · 2 p.m. 
December 10, 1991 · 2 p.m. 

(See Calendar of Events section 
tor additional information) 

Summary: 

Pursuant to Chapter 20.1 (§ 54.1-2009 et seq.) of Title 
54.1 of the Code of Virginia and in acrordance with 
Chapter J.J:1 (§ !J-6.14:1 et seq.) of Title 9 of the Code 
of Virginia, the Real Estate Appraiser Board proposes 
to promulgate a new regulation governing real estate 
appraisers to replace its existing emergency regulation 
which will expire March 14, 1992. 
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These new regulations establish the qualifications for 
licensure of real estate appraisers in Virginia. The 
regulation outlines the educational, experience and 
examination requirements necessary for the licensure 
and renewal of licenses issued to certified general, 
certified residential and licensed residential real estate 
appraisers. Further, the regulation sets forth the 
standards of conduct and standards of practice that 
shall be maintained by licensed appraisers. 

VR 583-01-03. Real Estate Appraiser Board Regulations. 

PART I. 
GENERAL. 

§ l.l. Definitions. 

The following words and terms, when used in these 
regulations, unless a different meaning is provided or is 
plainly required by the context, shall have the following 
meanings: 

"Accredited colleges, universities, junior and community 
colleges" means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Education or listed in the Transfer Credit Practices of 
Designated Educational Institutions, published by the 
American Association of Collegiate Registrars and 
Admissions Officers. 

"Adult distributive or marketing education programs" 
means those programs offered at schools approved by the 
Virginia Department of Education or any other local, 
state, or federal government agency, board or commission 
to teach adult education or marketing courses. 

"Appraisal Foundation" means the foundation 
incorporated as an Illinois Not for Profit Corporation on 
November 30, /987, to establish and improve uniform 
appraisal standards by defining, issuing and promoting 
such standards. 

"Appraiser Qualification Board" means the board 
created by the Appraisal Foundation to establish 
appropriate criteria for the certification and recertification 
of qualified appraisers by defining, issuing and promoting 
such qualification criteria; to disseminate such 
qualification criteria to states, governmental entities and 
others; and to develop or assist in the development of 
appropriate examinations for qualified appraisers. 

"Business entity" means for the purpose of these 
regulations any corporation, partnership, association or 
other organization under which appraisal services are 
performed. 

"Certified general real estate appraiser" means an 
individual who meets the requirements for licensure that 
relate to the appraisal of all types of real estate and real 
property and is licensed as a certified general real estate 
appraiser. 

"Certified residential real estate appraiser" means an 
individual who meets the requirements for licensure for 
the appraisal of any residential real estate or real 
property of one to four residential units regardless of 
transaction value or comp/exzly. Certified residential real 
estate appraisers may also appraise nonresidential 
properties with a transaction value up to $250,000. 

..Classroom hour" means 50 minutes out of each 
6o-minute segment. The prescribed number of classroom 
hours includes time devoted to tests which are considered 
to be part of the course. 

"Experience" as used in these regulations includes but 
is not limited to experience gained in the performance of 
traditional appraisal assignments, or in the performance of 
the following: fee and staff appraisals, ad valorem tax 
appraisal, review appraisal, appraisal analysis, real estate 
counseling, highest and best use analysis, feasibz7ity 
analysiS/study, and teaching of appraisal courses. 

For the purpose of these regulations experience has 
been divided into five major categories: (i) fee and staff 
appraisal, (ii) ad valorem appraisal, (iii) review appraisal, 
(iv) real estate consulting, and (v} teaching of real estate 
courses. 

I. "Fee/staff appraiser expenimce": Fee/staff appraiser 
experience means experience acquired as either a sole 
appraiser or as a cosigner. 

Sole appraiser experience is experience obtained by 
an individual who makes personal inspections of real 
estate, assembles and analyzes the relevant facts, and 
by the use of reason and the exercise of judgment, 
forms objective opinions and prepares reports as to 
the market value or other properly defined value of 
identified interests in said real estate. 

Cosigner appraiser experience is experience obtained 
by an individual who signs an appraisal report 
prepared by another, thereby accepting full 
responsibility for the content and conclusions of the 
appraisal. 

To qualify for fee/staff appraiser experience, an 
individual must have prepared written appraisal 
reports which meet minimum standards. For appraisal 
reports dated prior to July I, 1991, these minimum 
standards include the following, where applicable: 

a. An adequate identification of the real estate and 
the interests being appraised; 

b. The purpose of the report, date of value, and 
date of report; 

c. A definition of the value being appraised; 

d. A determination of highest and best use; 
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e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding 
any of these approaches; 

g. A reconciliation and conclusion as to the 
property's value; 

h. Disclosure of assumptions or limiting conditions, 
if any; and 

i. Signature of appraiser. 

For appraisal reports dated subsequent to July 1, 
1991, the minimum standards for written appraisal 
reports are those as prescribed in Standard 2 of the 
Uniform Standards of Professional Appraisal Practice 
in the I990 edition or the edition in effect at the time 
of the reports' preparation. 

2. "Ad valorem appraisal experience" means 
experience obtained by an individual who assembles 
and analyzes the relevant facts, and who correctly 
employs those recognized methods and techniques 
that are necessary to produce and communicate 
credible appraisals within the context of the real 
property tax laws. Ad valorem appraisal experience 
may be obtained either through individual property 
appraisals or through mass appraisals as long as 
applicants under this category of experience can 
demonstrate that they are using techniques to value 
real property similar to those being used by fee/staff 
appraisers and that they are effectively utilizing the 
appraisal process. 

To qualify for ad valorem appraisal experience for 
individual property appraisals, an individual must 
have prepared written appraisal reports which meet 
minimum standards. For appraisal reports dated prior 
to July I, I99I, these minimum standards include the 
following, where applicable: 

a. An adequate identification of the real estate and 
the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. The usual valuation approaches for the property 
type being appraised or the reason for excluding 
any of these approaches; 

g. A reconciliation and conclusion as to the 
property's value; 
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h. Disclosure of assumptions or limiting conditions, 
if any. 

For appraisal reports dated subsequent to July I, 
199I, the minimum standards for written appraisal 
reports are those as prescribed in the Uniform 
Standards of Professional Appraisal Practice in the 
I990 edition or the edition in effect at the time of the 
reports' preparation. 

To qualify for ad valorem appraisal experience for 
mass appraisals, an individual must have prepared 
mass appraisals or have documented mass appraisal 
files which meet minimum standards. For mass 
appraisals dated prior to July I, J99I, these minimum 
standards include the following, where applicable: 

a. An adequate identification of the real estate and 
the interests being appraised; 

b. The effective date of value; 

c. A definition of the value being appraised if other 
than fee simple; 

d. A determination of highest and best use; 

e. An estimate of land value; 

f. Those recognized methods and techniques that 
are necessary to produce a credible appraisal. 

For mass appraisal reports dated subsequent to July 
I, I991, the minimum standards jar these appraisal 
reports are those as prescribed in Standard 6 of the 
Uniform Standards of Professional Appraisal Practice 
in the I990 edition or the edition in effect at the time 
of the reports' preparation. 

In addition to the preceding, to qualify far ad 
valorem appraisal experience, the applicant's 
experience log must be attested to by the applicant's 
supervisor. 

3. f<Reviewer experience" means experience obtained 
by an individual who examines the reports of 
appraisers to determine whether their conclusions are 
consistent with the data reported and other generally 
known information. An individual acting in the 
capacity of a reviewer does not necessarily make 
personal inspection of real estate, but does review 
and analyze relevant facts assembled by fee/staff 
appraisers, and by the use of reason and exercise of 
judgment, forms objective conclusions as to the 
validity of fee/staff appraisers' opinions. In cases 
where reviewer experience is the sole category of 
experience being claimed by an individual, at least 
25% of the required 2,000 hours (500 hours) must be 
in field review wherein the individual has personally 
inspected the real estate which is the subject of the 
review. 
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To qualify for reviewer experience, an individual must 
have prepared written reports recommending the 
acceptance, revision, or rejection of the fee/staff 
appraiser's opinions, which written reports must meet 
minimum standards. For appraisal reviews dated prior 
to July 1, 1991, these minimum standards include the 
following, where applicable: 

a. An identification of the report under review, the 
real estate and real property interest being 
appraised, the effective date of the opinion in the 
report under review, and the date of the review; 

b. A description of the review process undertaken; 

c. An opm10n as to the adequacy and 
appropriateness of the report being reviewed, and 
the reasons for any disagreement; 

d. An opmzon as to whether the analyses, opinions, 
and conclusions in the report under revzew are 
appropriate and reasonable, and the development of 
any reasons for any disagreement; 

e. Signature of reviewer. 

For appraisal review reports dated subsequent to July 
1, 1991, the minimum standards for these appraisal 
reports are those as prescribed in Standard 3 of the 
Uniform Standards of Professional Appraisal Practice 
in the 1990 edition or the edition in effect at the time 
of the reports' preparation. 

Signing as "Review Appraiser" on an appraisal report 
prepared by another . will not qualify an individual for 
experience in the reviewer category. Expen"ence 
gained in this capacity will be considered under the 
Cosigner subcategory of Fee/staff appraiser experience. 

4. "Real estate counseling experience,. means 
experience obtained by an individual who assembles 
and analyzes the relevant facts and by the use of 
reason and the exercise of judgment, forms objective 
opinions concerning matters other than value 
estimates relating to real estate. Real estate 
counseling expenimce includes, but is not necessan"!y 
limited to, the following: 

Absorption Study 
Annexation Study 
Assessment Study 
Cost-Benefit Study 
Depreciation/Cost Study 
Economic Base Analysis 
Economic Structure Analysis 
Feasibility Study 
Impact Zone Study 
Investment Strategy Study 
Land Suitability Study 
Location Analysis Study 
Market Strategy Study 
Marketability Study 
Rehabilitation Study 
Rental Market Study 

Ad Valorem Tax Study 
Assemblage Study 
Condominium Conversion Study 
Cross Impact Study 
Distressed Property Study 
Economic Impact Study 
Eminent Domain Study 
Highest and Best Use Study 
Investment Analysis Study 
Land Development Study 
Land Use Study 
Market Analysis Study 
Market TUrning Point Analysis 
Portfolio Study 
Remodeling Study 
Right of Way Study 

Site Analysis Study 
Urban Renewal Study 

Utilization Study 
Zoning Study 

!o _qz:alify for real estate counseling experience, an 
mdzvidual must have prepared written reports which 
meet minimum standards. For real estate counseli'ng 
reports dated prior to July 1, 1991, these minimum 
standards include the following, where applicable: 

a. A definition of the problem; 

b. An identification of the real estate under 
consideration (if any); 

c. Disclosure of the client's objective; 

d. The effective date of the consulting assignment 
and date of report; 

e. The information considered, and the reasoning 
that supports the analyses, opinions, and 
conclusions; 

f. Any assumptions and limiting conditions that 
affect the analyses, opinions, and conclusions; 

g. Signature of real estate counselor. 

For real estate counseling reports dated subsequent to 
July 1, 1991, the minimum standards for these 
apprazsal reports are those as prescribed in Standard 
4 of the Uniform Standards of Professional Appraisa. 
Practice in the 1990 edition or the edition in effect at 
the t1me of the reports' preparation. Real estate 
counseling shall not constitute more than 1,000 hours 
of expenence for any type of appraisal license. 

5. "Teaching experience" means experience obtained 
by an individual in the instruction of real estate 
appraisal or real estate related seminarsjcourses as 
well as in the authorship of real estate appraisal and 
analysis publications. Experience in these areas wiU 
be considered on the following basis: 

a. Seminar and course instructions: The number of 
approved hours is based on the published number 
of classroom hours stated in the official college 
catalog or similar publication of other educational 
bodies or professional organizations. 

b. Authorship: Authorship of published books, 
Journal articles and theses may count toward an 
applicant's experience credit as follows: 

(1) Topic must relate to real estate valuation or 
analysis,· 

(2) A book will be credited 150 hours, a journal 
article '!'ill be credited 20 hours, and a thesis will 
be credited 50 hours. 
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Credit may be earned only once for instruction of 
courses having substantially equivalent content. In 
cases where there is more than one instnJctor, credit 
will be pro~rated based on each instructor's 
participation. 

"Licensed residential real estate appraz:'?er" means an 
indivi'dual who meets the requirements for licensure for 
the appraisal of any noncomplex, residential real estate or 
real property of one to four residential units, including 
federally related transactions, where the transaction value 
is less than $1 million. Licensed residential real estate 
appraisers may also appraiSe noncomplex, nonresidential 
properties with a transaction value up to $250,000. 

"'Licensee" means any individual holding a license 
issued by the Real Estate Appraiser Board to act as a 
certified general real estate appraiser, certified residential, 
or licensed residential real estate appraiser as defined, 
respectively, in § 54.1-2009 of the Code of Virginia and in 
these regulations. 

"Local, state or federal government agency, board or 
commission" means an entity established by any local, 
federal or state government to protect or promote the 
health, safety and welfare of its citizens. 

"Proprietary school" means a privately owned school 
offering appraisal or appraisal related courses approved 
by the board. 

1 "Providern means accredited colleges, universities, junior 
and community colleges; adult distributive or marketing 
education programs; local, state or federal government 
agencies, boards or commissions; propn"etary schools; or 
real estate appraisal or real estate related organizations. 

"Real estate appraisal or real estate related 
organization" means any appraisal or real estate related 
organization formulated on a national level, where its 
membership extends to more than one state or territory 
of the United States. 

"Registrant" means any corporation, partnership, 
association or other business entity which provides 
appraisal services and which is registered with the Real 
Estate Appraiser Board in accordance with § 54.1-2011 E 
of the Code of Virginia. 

"Substantially equivalent" is a description for any 
educational course or seminar, experience, or examination 
taken in this or another jurisdiction which is equivalent in 
classroom hours, course content and subject, and degree 
of difficulty, respectively, to those requirements outlined in 
these regulations and Chapter 20.1 of Title 54.1 of the 
Code of Virginia for licensure and renewal. 

"Transaction value" means the monetary amount of a 
transaction which may require the services of a certified 
or licensed appraiser for completion. The transaction 
value is not always equal to the market value of the real 
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property interest involved. For loans or other extensions 
of credit, tile transaction value equals the amount of the 
loan or other extensions of credit. For sales, leases, 
purchases and investments in or exchanges of real 
property, the transaction value is the market value of the 
real property interest involved. For the pooling of loans or 
interests in real property for resale or purchase, the 
transaction value is the amount of the loan or the market 
value of real property calculated with respect to each 
such loan or interest in real property. 

"Uniform Standards of Professional Appraisal Practice" 
means those standards promulgated by the Appraisal 
Standards Board of the Appraisal Foundation for use by 
all appraisers in the preparation of appraisal reports. 

PART fl. 
ENTRY. 

§ 2.1. Requirement for registration. 

A business entity seeking to provide appraisal services 
shall register with the board by completing an application 
furnished by the board describing the location, nature and 
operation of its practice, and the name and address of the 
registered agent, an associate, or a partner of the 
business entity. Along with a completed application form, 
domestic corporations shall provide a copy of the 
Certificate of Incorporation as issued by the State 
Corporation Commission, foreign (out-of-state) corporations 
shall provide a copy of the Certificate of Authority from 
the State Corporation Commission, partnerships shall 
provide a copy of the certified Partnership Certificate, and 
other business entities trading under a fictitious name 
shall provide a copy of the certificate filed with the clerk 
of the court where business is to be conducted. 

§ 2.2. General qualifications for licensure. 

Every applicant to the Real Estate Appraiser Board for 
a certified general, certified residential, or licensed 
residential real estate appraiser license shall meet the 
following qualifications: 

1. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the 
business of a licensed real estate appraiser in such a 
manner as to safeguard the interests of the public. 

2. The applicant shall meet the current educational 
and experience requirements and submit a license 
application to the Department of Commerce or its 
agent prior to the time the applicant is approved to 
take the licensing examination. Applications received 
by the department or its agent must be complete 
within 12 months of the date of the receipt of the 
license application and fee by the Department of 
Commerce or its agent. 
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3. The applicant shall be in good standing as a real 
estate appraiser in every jurisdiction where licensed 
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or certified; the applicant may not have had a license 
or certification which was suspended, revoked or 
surrendered in connection with a disciplinary action 
or which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

4. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
juri'sdi'ction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

5. The applicant shall be at least 18 years old. 

6. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 3 and 4 of this 
section may be approved for licensure following 
consideration of their application by the board. 

§ 2.3. Additional qualifications for licensure of licensed 
residential real estate appraisers. 

An applicant for a license as a licensed residential real 
estate appraiser shall meet the following educational, 
experience and examinatiOn requirements in addition to 
those set forth in § 2.2 of these regulations: 

I. The applicant shall have successfully completed 75 
classroom hours of approved real estate appraisal 
courses from accredited colleges, universities, junior 
and community colleges; adult distributive or 
marketing education programs; local, state or federal 
government agencies, boards or commissions; 
proprietary schools; or real estate appraisal or real 
estate related organizations. 

2. The applicant shall have a minimum of two 
calendar years and 2,000 hours experience as an 
appraiser. The maximum number of appraisal credit 
hours which may be awarded in one calendar year is 
1,000 hours. Hours may be treated as cumulative in 
order to achieve the necessary 2,000 hours of 
appraisal experience. The applicant shall execute an 
affidavit as a part of the application for licensure 
attesting to his experience in the field of real estate 
appraisal. This experience must be supported by 
adequate written reports or file memoranda which 
shall be made available to the board upon request. 

3. Within 12 months after being approved by the 
board to take the licensed residential real estate 
appraiser examination, the applicant shall have 
registered for and passed a written examination 
provided by the board or by a testing service acting 
on behalf of the board. 

§ 2.4. Additional qualifications for licensure for certified 
residential real estate appraisers. 

An applicant for a license as a certified residential real 
estate appraiser shall meet the following educational, 
experience and examination requirements in addition to 
those set forth in § 2.2 of these regulations: 

1. The applicant shaU have successjuUy completed 105 
classroom hours of approved real estate appraisal 
courses from accredited colleges, universities, junior 
and community colleges; adult distributive or 
marketing education programs; local, state or federal 
government agencies, boards or commissions; 
proprietary schools; or real estate appraisal or real 
estate related organizations or other providers 
approved by the board. The 105 classroom hours may 
include the 75 classroom hours required for the 
licensed residential real estate appraiser. 

After January l, 1994, applicants must complete 165 
classroom hours of real estate appraisal courses which 
shall include coverage of required subjects. 

2. The applicant shall have a minimum of two 
calendar years and 2,000 hours experience as a real 
estate appraiser. The maximum number of appraisal 
credit hours which may be awarded in one calendar 
year is 1,000 hours. Hours may be treated as 
cumulative in order to achieve the necessary 2,000 
hours of appraisal experience. The applicant shal 
execute an affidavit as a part of the application f01 
licensure attesting to his experience in the field of 
real estate appraisal. This experience must be 
supported by adequate written reports or file 
memoranda which shall be made available to the 
board upon request. 

3. Within 12 months after being approved by the 
board to take the certified residential real estate 
appraiser examination, the applicant shall have 
registered for and passed a written examination 
provided by the board or by a testing service acting 
on behalf of the board. 

§ 2.5. Additional qualifications for licensure for certified 
general real estate appraiSers. 

An applicant for a license as a certified general real 
estate appraiser shall meet the following educational, 
experience, and examination requirements in addition to 
those set forth in § 2.2 of these regulations: 

1. The applicant shall have successfully completed 165 
classroom hours of approved real estate appraisal 
courses from accredited colleges, universities, junior 
and community colleges; adult distributive or 
marketing education programs; local, state or federal 
government agencies, boards or commissions; 
proprietary schools; or real estate appraisal or real 
estate related organizations. The 165 classroom houn· 
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may include the 75 classroom hours required for the 
licensed residential real estate appraiser, or the 105 
classroom hours required for the certified residential 
real estate appraiser. 

All applicants for licensure as a certified general real 
estate appraiser must complete an advanced level 
appraisal course of at least 30 classroom hours in the 
appraisal of nonresidential properties. 

2. The applicant shall have a minimum of two 
calendar years and 2,000 hours experience as a real 
estate appraiser. The maximum number of appraisal 
credit hours which may be awarded in one calendar 
year is 1,000 hours. Hours may be treated as 
cumulative in order to achieve the necessary 2,000 
hours of appraisal experience. For all applicants for a 
certified general real estate appraiser license, at least 
5096 of the appraisal experience required ( 1,000 hours) 
must be in nonresidential appraisal assignments. 

The applicant shall execute an affidavit as a part of 
the application for licensure attesting to his 
experience in the field of real estate appraisal. This 
experience must be supported by adequate written 
reports or file memoranda which shall be made 
available to the board upon request. 

3. Within 12 months after being approved by the 
board to take the certified general real estate 
appraiser examination, the applicant shall have 
registered for and passed a written examination 
provided by the board or by a testing service acting 
on behalf of the board. 

§ 2.6. Qualifications for licensure by reciprocity. 

Every applicant to the Real Estate Appraiser Board for 
a license by reciprocity shaU have met the following 
qualifications: 

1. An individual who is currently licensed or certified 
as a real estate appraiser in another jurisdiction may 
obtain a Virginia real estate appraiser license by 
providing documentation that the applicant has met 
educational, experience and examination requirements 
that are substantially equivalent to those required in 
Virginia for the appropriate level of licensure. All 
reciprocal applicants shall be required to pass the 
Virginia appraiser law and regulation section of the 
licensing examination pn"or to licensure. 

2. The applicant shall be at least 18 years of age. 

3. The applicant shall sign, as part of the application, 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate appraiser license 
law and the regulations of the Real Estate Appraiser 
Board. 

4. The applicant shall be in good standing as a 
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licensed or certified real estate appraiser in every 
jurisdiction where licensed or certified; the applicant 
may not have had a license or certification as a real 
estate appraiser which was suspended, revoked, or 
surrendered in connection with a disciplinary action 
or which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

5. The applicant shall be of good moral character, 
honest, truthful, and competent to transact the 
business of a licensed real estate appraiser in such a 
manner as to safeguard the interests of the public. 

6. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

7. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 4 and 6 of this 
section may be approved for licensure following 
consideration by the board. 

§ 2. 7. Qualifications for temporary licensure as a certified 
general real estate appraiser, certified residential real 
estate appraiser or licensed residential real estate 
appraiser. 

An individual who is currently licensed or certified as a 
real estate appraiser in another jurisdiction may obtain a 
temporary Virginia real estate appraiser~s license as 
required by Section 1121 of the Federal Financial 
Institutions Reform, Recovery and Enforcement Act of 
1989. 

The appraiser's certification or license issued by another 
state shall be recognized as equivalent to a Virginia 
license provided that: 

1. The appraiser's business is of a temporary nature, 
and is limited to one specific assignment. 

2. The education, expen"ence and general examination 
completed in the jurisdiction of original licensure is 
deemed to be substantially equivalent to those 
required for the appropriate level of licensure in 
Virginia. 

3. The applicant shaU sign, as part of the application, 
an affidavit certifying that the applicant has read and 
understands the Virginia real estate appraiser license 
law and the regulations of the Real Estate Appraiser 
Board. 

4. The applicant shall be in good standing as a 
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licensed or certified real estate appraiser in every 
jurisdiction where licensed or certified; the applicant 
may not have had a license or certification as a real 
estate appraiser which was suspended, revoked, or 
surrendered in connection with a disciplinary action 
or which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

5. The applicant shaU be of good moral character, 
honest, truthful, and competent to transact the 
business of a real estate appraiser in such a manner 
as to safeguard the interest of the public. 

6. The applicant may not have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
juriSdiction of a miSdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the 
jurisdiction where convicted shall be admissible as 
prima facie evidence of such conviction. 

7. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 4 and 6 of this 
section may be approved for licensure following 
consideration by the board. 

8. The applicant shall be at least I8 years of age. 

Applicants for temporary licensure shall verify the 
above information on an application form provided by the 
board. A temporary license cannot be renewed. 

§ 2.8. Requirement for the certification of appraisal 
education instructors. 

Pursuant to the mandate of Title II of the Federal 
Financial Institutions Reform, Recovery and Enforcement 
Act of 1989, and § 54.I·20I3 of the Code of Virginia, 
instructing appraisal educational offerings to satisfy the 
prelicensure education qualifications for licensure of real 
estate appraisers shall be certified by the board. 
instructors employed or contracted by accredited colleges, 
universities, junior and community coUeges, or adult 
diStributive or marketi'ng education programs are not 
required to be certified by the board. 

§ 2.9. Qualifications for the certification of instructors. 

Qualifications for certification: 

1. Baccalaureate degree in real estate, economics, 
finance or business, and have satisfied the state 
appraisal licensing educational requirements for the 
level being instructed; or 

2. Baccalaureate degree and a current appraisal 
license for the level being instructed; or 

3. Seven years of discipline-free active expen'ence 
acquired in the appraisal field in the past IO years 
and a current appraisal license for the level being 
instructed. 

§ 2.10. Application and registration fees. 

All application fees for licenses and registrations are 
nonrefundable. 

1. Application fees for registrations, certificates and 
licenses are as follows: 

Registration of business entity . . . . . . . . . . . . . . . . . . . $ 75 

Certified General Real Estate Appraiser $120 

Temporary Certified General 
Real Estate Appraiser ............................. $I20 

Certified Residential Real Estate Appraiser ...... $I20 

Temporary Certified Residential 
Real Estate Appraiser ... ........................... $120 

Licensed Residential Real Estate Appraiser $120 

Temporary Licensed Residential 
Real Estate Appraiser ............................. $120 

Certification of licensure . . . . . . . . . . . . . . . . . . . . . . . . . . $ 25 

Instructor Certification . . . . . . . . . . . . . . . . . . . . . . . . . . . $200 

2. Examination fees. Examination fees are identical 
for all appraiser licensing examinations. 

Examination fee to take the General or Residential 
section, and the State Laws and Regulations section 
······················································ $95 

Examination fee to take the General or Residential 
section only . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $85 

Examination fee to take the State Rules and 
Regulations section only . . . . . . . . . . . . . . . . . . . . . . . . . . . $50 

3. National Registry Fee Assessment for all permanent 
license applicants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50 

To be assessed of each applicant in accordance with 
Section l/09 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. If the 
applicant fails to qualify for licensure, then this 
assessment fee will be refunded. 

National Registry Fee Assessment for all temporary 
license applicants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 

To be ·assessed of each temporary appraiser license 
applicant in accordance with Section 1109 of the 
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·Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. If the applicant fails to 
qualify for licensure, then this assessment fee will be 
refunded. 

PART Ill. 
RENEWAL OF 

LICENSE/REGISTRATION/CERTIFICATION. 

§ 3.1. Renewal required. 

Licenses issued under these regulations for certified 
general real estate appraisers, certified residential real 
estate appraisers and licensed residential real estate 
appraisers and registrations issued for business entities 
shall expire two years from the last day of the month in 
which they were issued, as indicated on the license or 
registration. Certifications issued under these regulations 
for instructors shall expire two years from the last day of 
the month in which they were issued, as indicated on the 
certification. 

§ 3.2. Qualifications for renewal. 

A. Continuing education requirements. 

As a condition of renewal, and under§ 54.1-2014 of the 
Code of Virginia, all certified general real estate 
appraisers, certified residential real estate appraisers, and 
licensed residential real estate appraiSers, resident or 
nonresident, shall be required to complete continuing 
education courses satisfactorily within each licensing term. 

1. Continuing education requirements for certified 
general real estate appraisers. 

a. Certified general real estate appraisers must 
satisfactorily complete continuing education courses 
or seminars offered by accredited colleges, 
universities, junior and community colleges; adult 
distributive or marketing education programs; local, 
state or federal government agencies, boards or 
commissions; proprietary schools; or real estate 
appraisal or real estate related organizations of not 
less than 20 classroom hours during each licensing 
term. 

b. Certified general real estate appraisers may also 
satisfy continuing education requirements by 
participation other than as a student in educational 
processes and programs approved by the board to 
be substantially equivalent for continuing education 
purposes including, but not limited to teaching, 
program development, or authorship of textbooks. 

c. Three of the classroom hours completed to satisfy 
the continuing education requirements shaU be a 
course approved by the board on recent 
developments in federal, state and local real estate 
appraisal law and regulation. 
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2. Continuing education requirements for certified 
residential real estate appraisers. 

a. Certified residential real estate appraisers must 
satisfactorily complete continuing education courses 
or seminars offered by accredited colleges, 
universities, junior and community colleges; adult 
distributive or marketing education programs; local, 
state or federal government agencies, boards or 
commissiOns; proprietary schools; or real estate 
appraisal or real estate related organizations of not 
less than 20 classroom hours during each licensing 
term. 

b. Certified residential real estate appraisers may 
also satisfy continuing education requirements by 
participation other than as a student in educational 
processes and programs approved by the board to 
be substantially equivalent for continuing education 
purposes including but not limited to teaching, 
program development, or authorship of textbooks. 

c. Three of the classroom hours completed to satisfy 
the continuing education requirements shall be a 
course approved by the board on recent 
developments in federal, state and local real estate 
appraisal law and regulation. 

3. Continuing education requirements for licensed 
residential real estate appraisers. 

a. Licensed residential real estate appraisers must 
satisfactorily complete continuing education courses 
or seminars offered by accredited colleges, 
universities, junior and community colleges; adult 
distributive or marketing education programs; local, 
state or federal government agencies, boards or 
commissions; proprietary schools; or real estate 
appraisal or real estate related organization of not 
less than 20 classroom hours during each licensing 
term. 

b. Licensed residential real estate appraisers may 
also satisfy continuing education requirements by 
participation other than as a student in educational 
processes and programs approved by the board to 
be substantiaUy equivalent for continuing education 
purposes including, but not limited to teaching, 
program development, or authorship of textbooks. 

c. Licensed residential real estate appraisers must 
satisfactorily complete a three classroom hour 
continuing education course approved by the board 
on recent developments in federal, state and local 
real estate appraisal law and regulation. 

B. Applicants for renewal of a license shall meet the 
standards for entry as set forth in subdivisions 1, 3 and 4 
of § 2.2 of these regulations. 

C. Applicants for the renewal of a registration shall 
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meet the requirement for registration as set forth in § 2.1. 

D. Applicants for the renewal of a certificate shall meet 
the standards for entry as set forth in § 2.9. 

§ 3.3. Procedures for renewal. 

A. The board will mail a renewal application form to 
the licensee and certificate holder at the last known home 
address and to the registered finn or at the last known 
business address. This form shall outline the procedures 
for renewal. Failure to receive the renewal application 
form shall not relieve the licensee, certificate holder or the 
registrant of the obligation to renew. 

B. Prior to the expiration date shown on the license or 
registration, each licensee, certificate holder or registrant 
desiring to renew the license or registration shall return 
to the board the completed renewal application form and 
the appropriate renewal and registry fees as outlined in § 
3.4 of these regulations. 

C. The date on which the renewal application form and 
the appropriate fees are received by the Department of 
Commerce or its agent will determine whether the 
licensee, certificate holder or registrant is eligible for 
renewal. If either the renewal application form or renewal 
fee, including the registry fee, is received by the 
Department of Commerce or its agent after the expiration 
date, the license, certification or registration cannot be 
renewed and the licensee, certificate holder, or registrant 
shall reapply for licensure as a new applicant, meeting 
current education, examination and experience 
requirements. 

§ 3.4. Fees for renewal. 

A. National registry fee assessment. 

In accordance wzth the requirements of Section 1109 of 
the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, $50 of the biennial renewal fee 
assessed for all certified general real estate appraisers, 
certified residential and licensed residential real estate 
appraisers shall be submitted to the Appraisal 
Subcommittee. All remaining fees for renewal are 
nonrefundable. 

B. Renewal fees are as follows: 

Certified general real estate appraiser 

Certified residential real estate appraiser 

Licensed residential real estate appraiser 

$165 

$165 

$165 

Registered business entity ........................ $ 75 

Certified instructor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200 

§ 3.5. Board discretion to deny renewal. 

The board may deny renewal of a license, certification 
or regiStration for the same reasons as it may refuse 
initial licensure or registration or discipline a current 
licensee or registrant< 

PART IV. 
STANDARDS. 

§ 4. 1. Grounds for disciplinary action. 

The board has the power to fine any licensee, registrant 
or certificate holder, and to suspend or revoke any 
license, registration or certification issued under the 
provisions of Chapter 20.1 of Title 54.1 of the Code of 
Virginia and the regulations of the board, in accordance 
with §§ 54.1-201(7), 54.1-202 and the provisions of the 
Administrative Process Act, Chapter 1.1:1 of Title 9 of the 
Code of Virginia, when any licensee, registrant or 
certificate holder has been found to have violated or 
cooperated with others in violating any provision of 
Chapter 20.1 of Title 54.1 of the Code of Virginia, any 
relevant provision of the Uniform Standards of 
Professional Appraisal Practice as developed by the 
Appraisal Standards Board of the Appraisal Foundation', 
or any regulation of the board. 

§ 4.2. Standards of ethical conduct. 

In obtaining a real estate appraiser license and 
perfonning a real estate appraiSal, a licensee shall comply 
with the Ethics Provisions of the Uniform Standards of 
Professional Appraisal Practice and the following 
standards of ethical conduct: 

1. All applicants for licensure shall follow all rules 
established by the board with regard to conduct at 
the examination. Such rules shall include any written 
instructions communicated prior to the examination 
date and any instruction communicated at the site, 
either written or oral, on the date of the examination. 
Failure to comply with all rules established by the 
board or a testing service acting on behalf of the 
board with regard to conduct at the examination 
shall be grounds for denial of a license. 

2. A licensee, certificate holder or registrant shall not 
obtain a license, certification or registration by false 
or fraudulent representation. 

3. A licensee, registrant or certificate holder shall not 
make any misrepresentation. 

§ 4.3. Standards of professional practice. 

A. Maintenance of licenses. 

I. Change of address.' 

a. Certified general real estate appraisers, certified 
residential real estate appraisers and licensed 
residential real estate appraisers shall at all times 
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keep the board infonned in writing of their current 
home address. 

b. Registered real estate appraisal business entities 
shall at all times keep the board infonned in 
writing of their current business address. 

c. Certified instructors as defined in §§ 2.8 and 2.9 
of these regulations, shall at aU times keep the 
board informed in writing of their current home 
address. 

2. Change of name.' 

a. Certified general real estate appraisers, certified 
residential real estate appraisers, licensed residential 
real estate appraisers and certified instructors shall 
promptly notify the board in writing and provide 
appropriate wn'tten legal verification of any change 
of name. 

b. Registered real estate appraisal business entities 
shall promptly notify the board of any change of 
name or change of business structure in wn'ting. In 
addition to written notification, corporations shall 
provide a copy of the Certificate of Amendment 
from the State Corporation Commission, 
partnerships shall provide a copy of a certified 
Partnership Certificate, and other business entities 
trading under a fictitious name shall provide a copy 
of the certificate filed with the clerk of the court 
where business is to be conducted. 

3. Upon the the change of name or address of the 
registered agent, associate, or partner, or sole 
proprietor designated by a real estate appraisal 
business entity, the business entity shall notify the 
board in writing of the change within 30 days of such 
event. 

4. No license, certification or registration issued by 
the board shall be assigned or otherwise transferred. 

5. All licensees, certificate holders and registrants 
shall operate under the name in which the license or 
registration ls issued. 

6. All certificates of licensure, registration or 
certification in any form are the property of the Real 
Estate Appraiser Board. Upon death of a licensee, 
dissolution or restructure of a registered business 
entity, or change of a licensee's, registrant's, or 
certificate holder's name or address, such licenses, 
registrations, or certificates must be returned with 
proper instructions and supplemental material to the 
board within 30 days of such event. 

7. All appraiser licenses issued by the board shall be 
visibly displayed. 

B. Use of seal. 
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1. The authorized application of a licensed appraiser's 
seal shall indicate that the licensee has exercised 
complete direction and control over the appraisal. 
Therefore, no licensee shall affix his seal to any 
appraisal which has been prepared by an unlicensed 
person unless such work was performed under the 
direction and supervision of the licensee in 
accordance with § 54.1-2011 C of the Code of 
Virginia. 

2. All original appraisal reports shall be issued under 
seal and signed by the licensed appraiser. Such 
signature and seal shaU appear on any page 
containing the final estimate or conclusion of value. 
All temporary licensed real estate appraisers shall sign 
and affix their temporary license to the appraisal 
report for which they obtained the license to 
authenticate such report. 

a. An appraiser may provide written reports, 
market analysis studies or valuations, which do not 
constitute appraisals, provided, that such reports, 
studies or evaluations shaU contain a conspicuous 
statement that such reports, studies or valuations 
are not an appraisal as defined in § 54.1-2009 of 
the Code of Virginia. 

b. Application of the seal and signature indicates 
acceptance of responsibility for work shown 
thereon. 

c. The seal shall conform in detail and size to the 
design illustrated below: 

(YOUR. NA.'.tEJ 

No.CCO• 

>:: 

-: /..i c ~n;;, e._ -
~~ Dc:,fo.~o;.~-rior'l ... ~ 

~II. v .... ' 
11«1 . • .,.., --..,......._._....... 

*The number on the seal shall be the number on 
the license issued by the board. 

C. Development of appraisal. 
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In developing a real property appraisal, an appraiser 
shaU comply with the provisions of Standard I of the 
Unifonn Standards of Professional Appraisal Practice 
(USPAP).' 

D. Appraisal report requirements. 

In reporting a real property appraisal, an appraiser 
shall meet the requirements of Standard If of the Unifonn 
Standards of Professional Appraisal Practice. 

E. Reviewing an appraisal. 

In performing a review appraisal, a licensee shall 
comply with the requirements of Standard Ill of the 
Unifonn Standards of Professional Appraisal Practice. 

F. Real estate consulting services. 

in performing real estate consulting services, a licensee 
shall comply with the requirements of Standard IV of the 
Uniform Standards of Professional Appraisal Practice. 

G. Mass appraisals. 

In developing and reporting a mass appraisal for ad 
valorem tax purposes, a licensee shall comply with the 
requirements of Standard VI of the Umfonn Standards of 
Professional Appraisal Practice. 

H. Record keeping requirements. 

1. A licensee or registrant of the Real Estate 
Appraiser Board shall, upon request or demand, 
promptly produce to the board or any of its agents 
any document. book, or record in a licensee's 
possession concerning any appraisal which the 
licensee perfonned, or for which the licensee is 
required to maintain records for inspection and 
copying by the board or its agents. These records 
shall be made available at the licensee's place of 
business dun'ng regular business hours. 

2. Upon the completion of an assignment, a licensee 
or registrant shall return to the rightful owner, upon 
demand, any document or instrument which the 
licensee possesses. 

I. Disclosure requirements. 

A licensee appraising property in which he, any member 
of his family, his firm, any member of his finn, or any 
entity in which he has an ownership interest, has any 
interest shall disclose, in writing, to any client such 
interest in the property and his status as a real estate 
appraiser licensed in the Commonwealth of Virginia. As 
used in the context of this regulation, "any interest" 
includes but is not limited to an ownership interest in the 
property to be appraised or in an adjacent property or 
involvement in the transaction, such as deciding whether 
to extend credit to be secured by such property. 

J. Competency. 

A licensee shall abide by the Competency Provision as 
stated in the Ethics Provision of the Uniform Standards of 
Professional Appraisal Practice. 

K. Unw01thiness. 

1. A licensee shall act as a certified general real 
estate appraiser, certified residential real estate 
appraiser or licensed residential real estate appraiser 
in such a manner as to safeguard the interests of the 
public, and shall not engage in improper, fraudulent, 
or dishonest conduct. 

2. A licensee may nat have been convicted, found 
guilty or pled guilty, regardless of adjudication, in any 
jurisdiction of the United States of a misdemeanor 
involving moral turpitude or of any felony there being 
no appeal pending therefrom or the time for appeal 
having elapsed. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
subdivision. The record of a conviction certified or 
authenticated in such form as to be admissible in 
evidence of the laws of the jurisdiction where 
convicted shaU be admissible as prima facie evidence 
of such guilt. 

3. A licensee shall infonn the board in writing within 
30 days of pleading guilty or nolo contendere or being 
convicted or found guilty, regardless of adjudication, 
of any felony or of a misdemeanor involving moral 
turpitude. 

4. A licensee may not have had a license or 
certification as a real estate appraiSer which was 
suspended, revoked, or surrendered in connection with 
a disciplinary action or which has been the subject of 
discipline in any jun"sdiction. 

5. A licensee shall inform the board in writing within 
30 days of the suspension, revocation or surrender of 
an appraiSer license or certification in connection 
with a disciplinary action in any other jurisdiction, 
and a licensee shall infonn the board in writing 
within 30 days of any appraiser license or 
certification which has been the subject of discipline 
in any jurisdiction. 

§ 4.4. Standards of conduct for certified appraiser 
education instructors. 

A. Instructors shall maintain a record for each student 
which shall included the student's name and address, the 
course name, the course hours and dates given, and the 
date the course was passed. 

B. The instructor shall not solicit infonnation from any 
person for the purpose of discovering past licensing 
examination questiOns or questions which may be used in 
future licensing examinations. 
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C. The instructor shall not distribute to any person 
copies of license examination questions, or otherwise 
communicate to any person license examination questions, 
without receiving the prior written approval of the 
copyright owner to distribute or communicate those 
questions. 

D. The instructor shall not, through an agent or 
otherwise, advertise its services in a fraudulent, deceptive 
or misrepresentative manner. 

E. Instructors shall not take any appraiser licensing 
examination for any purpose other than to obtain a 
license as a real estate appraiser. 

PART V. 
EDUCATIONAL OFFERINGS. 

§ 5.1. Requirement for the approval of appraisal 
educational offerings. 

Pursuant to the mandate of Title 11 of the Federal 
Financial Institutions Reform, Recovery and Enforcement 
Act of1989, § 54.1-2013 of the Code of Virginia, and the 
qualifications criteria set forth by the Appraisal 
Qualifications Board of the Appraisal Foundation, aU 
educational offerings submitted for prelicensure and 
continuing education credit shall be approved by the 
board. Although educational offerings which have been 
approved by the Appraisal Foundation's Educational 
Offering Review Panel may be considered to have met the 
standards for approval set forth in these regulations, all 
educational offerings must be approved by the board. 

§ 5.2. Standards for the approval of appraisal educational 
offerings for prelicensure credit. 

A. Content. 

1. Prior to licensure, the applicant shall have 
successfully completed coverage of the Uniform 
Standards of Professional Appraisal Practice either as 
a portion of a qualified course of at least 15 
classroom hours, or in a single, qualified course of at 
least 15 classroom hours. After July 1, 1992, 
applicants shaU have successfully completed a 15 
classroom hour course in the Uniform Standards of 
Professional Appraisal Practice. 

2. While various appraisal courses may be credited 
toward the classroom requirement specified for each 
level of licensure, all applicants for licensure as a 
licensed residential or a certified residential real estate 
appraiser must demonstrate that their course work 
included coverage of all the topics listed below. 

Appraisal standards and ethics 
Influences on real estate value 
Legal considerations in appraisal 
Types of value 
Land economic principles 
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Real estate markets and analysis 
Valuation process 
Property description and analysis 
Highest and best use analysis 
Appraisal statistical concepts 
Sales comparison approach 
Site valuation 
Cost approach 
Income approach 
Valuation of partial interests 

3. All appraisal and appraisal-related offerings 
presented for prelicensure credit must have a final, 
written examination. 

4. Credit toward the classroom hour requirement to 
satisfy the educational requirement prior to licensure 
shaU be granted only where the length of the 
educational offering is at least 15 classroom hours. 

B. Instruction. 

With the exception of courses taught at accredited 
colleges, universities, jUnior and community colleges, or 
adult distributive or marketing education programs, all 
other prelicensure educational offerings given after April 
1, 1992, must be taught by instructors certified by the 
board. 

§ 5.3. Standards for the approval of appraisal educational 
offerings for continuing education credit. 

513 

A. Content. 

1. The content of courses, seminars, workshops or 
conferences which may be accepted for continuing 
education credit includes, but is not limited to those 
topics listed in § 5.2 A 2 and below. 

Ad valorem taxation 
Arbitrations 
Business courses related to the practice of real 
estate appraisal 
Construction estimating 
Ethics and Uniform Standards of Professional 
Appraisal Practice 
Land use planning, zoning, and taxation 
Property development 
Real estate appraisal (valuationS/evaluations) 
Real estate financing and investment 
Real estate law 
Real estate related computer applications 
Real estate securities and syndication 
Real property exchange 

2. Courses, seminars, workshops or conferences 
submitted for continuing education credit must 
indicate that the licensee participated in an 
educational program that maintained and increased 
his knowledge, skill and competency in real estate 
appraisal. 
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3. Credit toward the classroom hour requirement to 
satisfy the continuing education requirements shall be 
granted only where the length of the educational 
offering is at least two hours and the licensee 
participated in the full length of the program. 

4. As outlined in Part Ill of these regulations all 
certified general real estate appraisers, certified 
residential real estate appraiSers, and licensed 
residential real estate appraisers shall complete 20 
classroom hours prior to the renewal of any license. 
Three classroom hours shall cover recent 
developments in federal, state and local real estate 
appraisal law and regulation. 

B. Instruction. 

Although continuing education offerings are not required 
to be taught by board certified instructors, these offerings 
must meet the standards set forth in § 5.3 A of these 
regulations. 

§ 5.4. Procedures for awarding prelicense and continuing 
education credits. 

A. Course credits shall be awarded only once for 
courses having substantially equivalent content. 

B. Proof of completion of such course, seminar, 
workshop or conference may be in the form of a 
transcript, certificate, letter of completion or in any such 
written form as may be required by the board. All 
courses, seminars and workshops submitted for 
prelicensure and continuing education credit must indicate 
the number of classroom hours. 

C. Information which may be requested by the baard in 
order to further evaluate course content includes, but is 
not limited to, course descriptions, syUabi or textbook 
references. 

D. All transcripts, certificates, letters of completion or 
similar documents submitted to verify completion of 
seminars, workshops or conferences for continuing 
education credit must indicate successful completion of 
the course, seminar, workshop or conference. Applicants 
must furnish written proof of having received a passing 
grade in all pre/icensure and continuing education courses 
submitted. 

E. Credit may be awarded for prelicensure courses 
completed by challenge examination without classroom 
attendance, if such credit was granted by the course 
provider prior to July I, 1990, and provided that the 
board is satisfied with the quality of the challenge 
examination that was administered by the course 
provider. 

F. All courses seminars, workshops, or conferences, 
submitted for satisfaction of continuing education 
requirements must be satisfactory to the board. 

G. Correspondence courses, video and remote TV 
educational offerings may be acceptable to meet the 
classroom hour requirements for pre/icensure and 
continuing education courses provided each course or 
offering is approved by the board and has been presented 
by an accredited college, university, junior or community 
college; the student passes a written examination 
administered at a location by an official approved by the 
college or university; the subject matter was appraisal 
related; and that the course or offering is a minimum of 
15 classroom hours in length. 

§ 5.5. Course approval fees. 

Course Approval Fee ................................ $200 

§ 5.6. Re-approval of courses required. 

Approval letters issued under these regulations for 
educational offerings shall expire two years from the last 
day of the month in which they were issued, as indicated 
in the approval letter. 

Footnotes 

' The Uniform Standards of Professional Appraisal 
Practice ("USPAP'') Copyright (c) 1987, 1990 are published 
by the Appraisal Foundation. All rights reserved. Copies of 
the Uniform Standards of Professional Appraisal Practice 
are available from the Appraisal Foundation, 1029 
Vermont Avenue, NW, Suite 900, Washington D.C. 20005. 
The cost is $25. 

Some of the prov1s1ons contained in the Uniform 
Standards of Professional Appraisal Practice are 
inapplicable to real estate appraisals, and therefore are 
not applicable to Virginia Appraiser Board licensees. For 
example, the USP AP includes standards for the 
performance of personal property appraisals and a license 
is not required to perform such appraisals. 

' The board shall not be responsible for the 
/icensee'sjregistrant's failure to receive notices, 
communications and correspondence caused by the 
licensee'sjregistrant's failure to promptly notify the board 
of any change of address. 

' The board shall not be responsible for the 
/icensee'sfregistrant's failure to receive notices, 
communications and correspondence caused by the 
licensee'sjregistrant's failure to promptly notify the board 
of any change of name. 

' Application of the Departure Provision of USP AP is 
not aUowed for all federally related transactions requiring 
the services of an appraiser. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title !!! Regulation: VR 815-01·36. General Relief (GR) 
Program • Locality Options. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until January 17, 1992. 

(See calendar of Events section 
for additional information) 

Summary: 

This regulation continues the options that were added 
to nine of the General Relief Program components by 
the emergency regulation published in the March 25, 
1991, Virginia Register of Regulations. The options 
include a new assistance unit, limits on assistance 
received from some components, a second time limit 
for some components, and a contracted provider 
requirement for prescription drugs. 

VR 615-01-36. General Relief (GR) Program - Locality 
Options. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly Indicates otherwise: 

"Agency" means the local department of social services. 

"Agency contract" means the local depariment of social 
services has an agreement with a pharmacy to provide 
prescription drugs for recipients of General Relief. 

"Assistance for unattached children" means a 
component of the General Relief Program that can 
provide assistance to children who would be eligible lor 
Aid to Dependent Children (ADC) 11 the relationship 
requirement were met. 

"Assistance for unemployed employable individuals" 
means a component ot the General Relief Program that 
can provide assistance to individuals who are not working 
but are able to work. 

"Assistance for unemployable individuals" means a 
component of the General Relief Program that can 
provide assistance to Individuals who are unable to work 
because of physical or mental disability, age or lack ot 
training, illness In the family, or home responsibilities. 

"Assistance unit" means the Individual or group of 
individuals whose needs, income, and resources are 
considered in determining eligibility for a component. 

Vol. 8, Issue 4 
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"Clothing assistance" means a component of the 
General Relief Program that can be used to purchase 
clothing tor individuals who have an emergency need. 

"Component" means a specific type of assistance 
provided under the General Relief Program. 

"Emergency medical assistance" means a component of 
the General Relief Program that can be used to purchase 
medical assistance tor individuals who have an emergency 
need. The component Is composed of 11 subcomponents 
Including prescription drugs. 

uFood credit authorization assistance" means a 
component of the General Relief Program that can be 
used to purchase food for individuals who have an 
emergency need. 

"General Relief Plan" means the document completed by 
a local department of social services to identity the 
components included in the General Relief Program for 
the locality. 

"General Relief Program (GR)" means an optional 
program funded by state (62.5%) and local funds (37.5%) 
with the primary purpose of assisting individuals who do 
not quality tor aid In a federal category. The program is 
supervised by the State Department of Social Services and 
administered by local agencies. Each agency chooses the 
components and subcomponents to be included in Its 
General Relief Program. 

"Interim assistance" means a component of the General 
Relief Program that can provide assistance to individuals 
who have applied for Supplemental Security Income (SSI), 
who must apply for SSI, or are appealing an SSI decision. 

521 

"Maximum for the locality" means the amount of 
reimbursable assistance applicable to some components 
based on the agency group. Agencies are placed in one ol 
three groups based on shelter expenses in the area. 

"Monthly maximum" means the dollar amount of 
assistance specified in the General Relief Plan for some 
components. 

"Ongoing medical assistance" means a component of the 
General Relief Program that can be used to provide 
individuals continuing medical assistance. The component 
Is composed of 10 subcomponents Including prescription 
drugs. 

"Reimbursable" means the amount an assistance unit 
can receive per month for which the state/local match is 
available. 

"Rel6etltien essislenee" meaDS a eemJ)eaeat e# Ute 
Ge&eFal lleliel Pregram !llat ...., be ase<l !& meYe 

iadi\•IEIHII!s - llaYe aa emepgeoey Reed. 

"Rent/house payments" means a subcomponent of the 
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shelter assistance component that can be used to pay 
housing expenses. 

"Shelter assistance" means a component of the General 
Relief Program that can be used to provide shelter needs 
of individuals who have an emergency need. The 
component's two subcomponents are rent/house payments 
and utility payments. 

"Standard of assistance at 90% of need" means the 
amount of reimbursable assistance applicable to some 
components based on the size of the assistance unit and 
the agency group. Agencies are placed In one of three 
groups based on shelter expenses In the area. 

"Subcomponent" means a part of a component. 

"Utility payments" means a subcomponent of the sheller 
assistance component that can be used to pay for Items, 
such as electricity, oil, water, and natural gas. 

PART II. 
AVAILABLE ASSISTANCE. 

§ 2.1. Assistance for unemployed employable Individuals. 

An agency electing to provide this component will 
specifY in its General Relief Plan the types of assistance 
units served. The choices are: 

I. Parents and their minor children. 

2. A parent and minor children. 

3. A married couple with no children. 

4. One individual. 

5. An unmarried pregnant woman. 

§ 2.2. Assistance for unemployable individuals. 

An agency electing to provide this component wiD 
specify in its General Relief Plan the amount of assistance 
that can be received by an assistance unit in 12 
consecutive months. The choices are: 

1. The standard of assistance at 90% of need times 
three. 

2. The standard of assistance at 90% of need times 
six. 

A. Amount of assistance. 

An agency electing to provide this component will 
specify in its General Relief Plan the amount of assistance 
that can be received by an assistance unit in 12 
consecutive months. The choices are: 

I. Three times the monthly maximum. 

2. Six times the monthly maximum. 

3. Nine times the monthly maximum. 

4. Twelve times the monthly maximum. 

B. Prescription drugs. 

An agency electing to provide this subcomponent will 
specify in its General Relief Plan whether recipients are 
required to obtain drugs at a pharmacy with an agency 
contract. The choices are: 

I. Recipients are not required to buy prescription 
drugs from a contracted pharmacy. 

2. Recipients are required to buy prescription drugs 
from a contracted pharmacy. 

§ 2.4. Interim assistance. 

An agency that elects to provide this component but 
does not elect to provide assistance for unemployable 
individuals will specify in its General Relief Plan whether 
interim assistance will be restricted to assistance units 
with an individual with a disabUity that will last 12 
months, has lasted 12 months, or wiU result in death. The 
choices are: 

/. Assistance will not be restricted. 

2. Assistance will be restricted. 

§ 2.5. Assistance for unattached children. 

An agency electing to provide this component will 
specify in its General Relief Plan the amount of assistance 
that can be received by an assistance unit in 12 
consecutive months. The choices are: 

I. The standard of assistance at 90!16 of need times 
three. 

2. The standard of assistance at 90!16 of need times 
3. The standard of assistance at 90!16 of need times six. 
nine. 

4. The standard of assistance at 90!16 of need times 12 
or the maximum for the locality times 12. 

§ 2.3. Ongoing medical assistance. 

3. The standard of assistance at 90!16 of need times 
nine. 

4. The standard of assistance at 90!16 of need times /2 
or the maximum for the locality times 12. 
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§ 2.6. Food credit authorization assistance. 

An agency electing to provide this component will 
specify in its General Relief Plan the maximum number 
of months that assistance can be received by an assistance 
unit. The choices are: 

I. Assistance will be provided lor a maximum of one 
to six months out of six consecutive months. 

2. Assistance will be provided for a maximum of one 
to 12 months out of 12 consecutive months. 

§ 2.7. Shelter assistance. 

A. Maximum number of months. 

An agency electing to provide this component will 
specify in its General Relief Plan the maximum number 
of months that assistance can be received by an assistance 
unit. The choices are: 

I. Assistance will be provided for a maximum ot one 
to six months out of six consecutive months. 

2. Assistance will be provided for a maximum of one 
to 12 months out of 12 consecutive months. 

B. Rent/house payments. 

An agency electing to provide this subcomponent will 
specify in its General Relief Plan the maximum number 
of months that assistance can be received by an assistance 
unit. The choices are: 

I. Assistance will be provided for a maximum of one 
to six months out of six consecutive months. 

2. Assistance will be provided for a maximum of one 
to 12 months out of 12 consecutive months. 

C. Utility payments. 

An agency electing to provide this subcomponent will 
specify in its General Relief Plan the maximum number 
of months that assistance can be received by an assistance 
unit. The choices are: 

I. Assistaoce will be provided for a maximum of one 
to six months out of six consecutive months. 

2. Assistance will be provided for a maximum of one 
to 12 months out of 12 consecutive months. 

§ 2.8. Emergency medical assistance. 

A. Maximum number of months. 

An agency electing to provide this component will 
specify in its General Relief Plan the maximum n\!mber 
of months that assistance can be received by an lll!$lsll!nce 
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unit. The choices are: 

I. Assistance will be provided for a maximum of one 
to six months out of six consecutive months. 

2. Assistance will be provided for a maximum of one 
to 12 months out of 12 consecutive months. 

B. Prescription drugs. 

An agency electing to provide this subcomponent will 
specify in its General Relief Plan whether recipients are 
required to obtain drugs at a pharmacy with an agency 
contract. The choices are: 

1. Recipients are not required to buy prescription 
drugs from a contracted pharmacy. 

2. Recipients are required to buy prescription drugs 
from a contracted pharmacy. 

§ 2.9. Clothing assistaoce. 

An agency electing to provide this component will 
specify in its General Relief Plan the maximum number 
of months that assistance can be received by an assistaoce 
unit. The choices are: 

A. Assistance will be provided for a maximum of one to 
six months out of six consecutive months. 

B. Assistance will be provided for a maximum of one to 
12 months out of 12 consecutive months. 

t 3,W Relee&!lea assls!aaee. 

AR ageaey ele&!lag !e preYi<le !!>is esmpeaeat w!H 
speelfy IR lis GeaeFal Relief PlaR !lle HIIIHimum Rll!RI!er 
at IB6RHis YHK assistanee eaa be reeeh·ed by aa assistaaee 
llfli!, !J'IIe elleiees Ill'<* 
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A. Assls!aaee w!H 1>e pre•Jided far a "'"'Ei""'"' a! ooe !e 
sill IBtl&!l!s ell! a! sill eensee11tive meatbs. 

& Assls!aaee w!H 9e pre•lided far a ,..,.;,.. .. ,.. a! ooe !e 
twe1Ye lll6llt1ls aut a! ~ eeBseeullve lll6!lti!s. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Title Q! Regulation: VR 890-30-001. Standards lor Secure 
Detention Homes. 

Statutorv Authorttv: §§ 16.1-311 and 66·10 of the Code o! 
Virginia. 
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Proposed Regulations 

Public Hearing Date: N/A - Written comments may be 
submitted until January 31, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

This proposed regulation establishes operating 
standards for the care and custody of youth in secure 
detention homes. 

These standards cover all aspects of the operation of 
a juvemle secure detention home and address areas 
such as organization, confidentiality of information, 
personnel qualifications and training, requirements for 
the physical facilities, support staff services, programs 
and services for residents, medical care, security, and 
facility rules. 

These standards are issued as a new regulation by 
the board which commenced operations on July 1, 
1990. These standards are a revision and update of 
similar standards issued by the Board of Corrections 
as VR 230-4{)-{)08 on April 13, 1983. 

VR 690-30-001. Standards for Secure Detention Homes. 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms when used in these 
regulations shall have the following meaning unless the 
content clearly indicates otherwise: 

"Actively superviSing,. means that staff are awake, 
alert, accessible to residents and directly responsible for 
monitoring the behavior and needs of the residents in his 
care. 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual differences of children and designed to teach 
awareness of situationally appropriate behavior, to 
strengthen desirable behavior and to reduce or eliminate 
undesirable behavior 

"Chemical agent" means an active substance, like tear 
gas or mace, used to deter activities that might cause 
personal injury or property damage. 

"Child" means any person legally defined as a child 
under state law. 

"Community treatment program" means services that 
are available to both youth sentenced to detention homes 
and youth other than those under court order or 
commitment to secure facilities. These services are 
provided by agencies in the community at locations 

outside the detention home. 

"Contraband" means any item or merchandise possessed 
by a resident, staff or visitor or found within the facility 
which is illegal by law or expressly prohibited or not 
authorized by those legally charged with the responsibility 
for administration and operation of the facility. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as, but not 
limited to, striking or hitting with any part of the body or 
with an implement; or through pinching, pulling or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 

"Crisis intervention" means the systematic use of 
various techniques selected according to specific situations 
and designed to reduce or to eliminate the immediate 
situation. 

"Dormitory" means a room used as a sleeping area for 
more than two residents. 

"Family planning" means education is delivered in an 
age appropriate manner which includes the human 
reproduction process, reproduction as a choice, personal 
responsibility for the care of self and others in physically 
intimate situations, and preventing sexually transmitted 
diseases. 

"Health authority" means the physician, administrator 
or agency responsible for the provision of health care 
services at an institution or system of institutions; the 
responsible physician may be the health authority. 

"Health-trained staff person" means a person who 
provides assiStance to a physician, nurse, or other medical 
staff. 

"Human research" means any medical or psychological 
investigation designed to develop or contribute to general 
knowledge and which utilizes human subjects who may be 
exposed to the possibility of physical or psychological 
injury as a consequence of participation as subjects and 
which departs from the application of those established 
and accepted methods appropriate to meet the subject's 
needs. 

"Isolation" means placing a resident in a room that i's 
separated from the general population with the door 
secured in a manner that will prohibit the resident from 
opening it. Isolation is the same as seclusion. 

'"Major rule violation" means any actions which are 
illegal by law and expressly prohibited or unauthorized by 
those legally charged with the responsibility for 
administration and operation of the facility. These actions 
include any which threaten life, safety and security of 
persons or property. 

"Mechanical restraint" means the application of 
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machinery or tools as a means of physically restraining or 
controlling a resident's behavior, such as handcuffs, 
shackles or strait jackets. 

"Medical appliances" means items prescribed for use by 
a physician to include; hearing aids, contact lenses, 
glasses, dental appliances, etc. 

"Medical screening" means a preliminary evaluation of 
a resident's general health condition which includes the 
resident's assessment of his condition as performed by 
staff during the admission of a new resident. 

"Minor rule violation" means any action which is 
expressly prohibited or unauthorized by those legaUy 
charged with the responsibility for administration and 
operation of the facility. 

"Physical restraint" means any act by staff which 
exercises the use of physical confrontation or force with a 
resident as a method or technique of managing harmful 
resident behavior. 

"Program" means the planned application of staff and 
resources to achieve the stated mission of the facility. 

"Rated capacity" means the original architectural design 
capacity plus or minus capacity resulting form building 
additions,, reductions, or revisions. 

"Release" means the transfer of a resident, and the 
authority to supervise the resident, to another agency or 
individual. 

"Resident" means a person admitted to the facility for 
supervision, care, training, or treatment on a 24-hour 
basis. 

"Resident's file or record" means written information 
assembled in one folder or binder relating to one 
individual. This information includes social and medical 
data, agreements, notations of ongoing information, 
service plans with periodic revisions, progress reports, 
aftercare plans, discharge summary and any other data 
related to the resident. 

"Responsible physician" means a medical doctor 
licensed in the Commonwealth of Virginia contracted to 
provide primary medical services to a detention home and 
responsible for medical procedures, standing orders and 
training of nonmedical staff who administer medication. 

"Restraint" means to prevent a resident from harming 
himself, other residents, staff or property belonging to 
residents, staff or facility. 

"Right" means that to which one has a natural, legal 
or moral claim. 

"Room restriction" means placing a resident in hi's 
room, or a room similar in size and furnishings to the 

Vol. 8, Issue 4 

Proposed Regulations 

resident's room and in an area normally used by the 
facility's general population, with the door secured in a 
manner that will prohibit the resident from opening it. 

"Self-protection" means that physical force necessary to 
ensure one's life, the life of others or to protect one from 
serious injury. 

"Sentenced youth" means youth admitted to a detention 
home pursuant to § 16.1-284.1 or § 16.1-292 of the Code 
of Virginia. 

"Serious incident" means a harmful or potentially 
harmful situation involving residents or staff. This term 
includes death of a resident, fires causing injury, death, or 
significant damage, hostage taking, riots, staff on resident 
assault, resident on staff assault causing injUry, escape, 
rape or forcible sodomy, suicide and suicide attempts, 
serious injuries to residents or staff on duty, allegations of 
child abuse, and felony arrests of staff or volunteers. 

"Shift assignment" means the general schedule of duties 
and activities which occur within a shift. 

"Substitute youth care worker" means an employee who 
performs youth care as a replacement for or supplement 
to regular full-time youth care staff. 

"Visit by the chief administrator or designee" means 
actual entry into the room of a resident on room 
restriction status or removal of the resident from the 
room for the purpose of discussion or counseling. A visit 
does not include routine viSual checks or discussion 
through the door or window. 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the foundation for the 
development of Minimum Standards for Secure Detention 
Homes. Section 16.1-3ll directs the State Board of Youth 
and Family Services to establish minimum standards for 
the construction and equipment of detention homes for 
the feeding, clothing, medical attention, supervision and 
care of resident detained therein. 
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§ 1.3. The State Board of Youth and Family Services is 
authorized to promulgate standards and monitor the 
activities of the department and its effectiveness in 
implementing the standards and goals of the board, as 
specified by§ 66-10 of the Code of Virginia. 

PART II. 
ADMINISTRATION AND ORGANIZATION. 

Article 1. 
Administration. 

§ 2.1. The Minimum Standards for Secure Detention 
adopted by the Board of Corrections April 13, 1983, and 
the Standards for Confinement to Post Dispositional 
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Detention and Court Service Units adopted by the Board 
of Corrections January 16, 1986, are superseded on the 
effective date of these standards. 

§ 2.2. These standards shall be applicable in conjunction 
with Core Standards also promulgated by the Board of 
Youth and Family Services. 

§ 2.3. These standards shall become effective ........ . 

Article 2. 
Organization. 

§ 2.4. Within each secure detention facility there shall be 
one chief administrator to whom all employees are 
responsible. 

§ 2.5. When a facility is located on property shared with 
another agency or facility, it shall be solely dedicated for 
the detention of youth, separately administered, and have 
a completely separate program. 

§ 2.6. There shall be a written statement describing 
mission, philosophy, obj'ectives, programs and services. 

§ 2.7. The program shall not exceed rated capacities 
determined by the State Board of Youth and Family 
ServiCes. 

§ 2.8. The program shall not be staffed with fewer youth 
care and treatment personnel than provided for in staffing 
patterns established by these and other applicable 
standards promulgated by the State Board of Youth and 
Family Services. 

§ 2.9. There shall be a written policy and procedures 
manual available 24 hours a day to all staff. This manual 
shall be approved by the parent agency authority, 
reviewed annually by the chief administrator, updated as 
necessary and communicated to all staff and volunteers. 

Article 3. 
Insurance. 

§ 2.10. There shall be premises and professional liability 
insurance, physical plant insurance, employees blanket 
bond and insurance to protect volunteers. 

Article 4. 
Participation of Residents in Research. 

§ 2.11. Human research involving residents which includes 
biological studies, epidemiological investigations, or 
medical treatment of an experimental nature, shall have 
prior approval from the Department of Youth and Family 
Services' Human Research Review Committee and shall be 
consistent with Chapter 13 (§ 37.1-234 et seq.) of Title 
37.1 of the Code of Virginia. 

Article 5. 
Confidentiality and Release of Information. 

§ 2.12. Written policy, procedure, and practice shaL 
govern the security of information and data collection 
systems. 

§ 2.13. Written procedure shall provide for documented 
informed consent in accordance with § 16.1-300 of the 
Code of Virginia prior to each release of information. The 
informed consent documentation shall include: 

1. Name of person, agency or organization requesting 
infonnation; 

2. Name of facility releasing information; 

3. Specific information being disclosed,· 

4. Date consent form signed,· 

5. Signatures of resident, parent or guardian and 
counsel when required; and 

6. Purpose for which information shall be used. 

§ 2.14. Written policy, procedures, and practice shall 
require that a written summary of the resident's behavior 
and other significant observations be made available to 
the proper authorities. 

§ 2.15. Written procedure shall provide for security, 
confidentiality and destruction of photographs, video 
tapes, audio tapes and computer files and diskette! 
developed as a part of case management, superviSion, 01 
training where such materials divulge the identity of the 
resident. 

Article 6. 
Residents' Records. 

§ 2.16. There shall be a separate case record for each 
youth which includes the following: 

I. Documented legal authority to accept the youth; 

2. Information on referral source; 

3. Record of court appearances; 

4. Completed release of information forms, if 
applicable; 

5. Completed signed and dated documentation of 
orientation; 

6. Record of telephone calls; 

7. Notation of temporary absences from the facility if 
applicable; 

8. Name of probation officer or caseworker assigned,· 

9. Progress reports, resident's behavior and other 
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significant observations or progress on program 
involvements; 

10. Disciplinary reportS/records; 

11. Statement that program rules and disciplinary 
policy are reviewed with resident; 

12. Refe"a/s to other agencies; 

13. Final discharge or transfer documentation, if 
applicable; and 

14. Documentation of all instances where staff use 
physical force or restraint, including self-defense. 

§ 2.17. Case records developed by the detention home 
shall be uniform in format and required content. 

§ 2.18. Written policy, procedures, and practice shall 
require that all entries in the resident's record shall be 
dated and signed or initialed. 

§ 2.19. For facilities that have a computer based record 
system, the system shall have the capacity to post the 
identity of the person making the entries into the log or 
record as well as date and time of that entry. The system 
security shall be such that subsequent entries to the log 
or records will bear the current date and time of that 
entry and not overwrite the previous electronic date 
1tamp. 

PART Ill. 
PERSONNEL. 

Article 1. 
Written Personnel Policies and Procedures. 

§ 3.1. Written policy, procedure and practice shall guard 
against employees and others in positions of control from 
using their official position to secure privileges for 
themselves or others, nor shall they engage in activities 
that constitute a conflict of interest. 

§ 3.2. The agency, commission, or unit of government 
operating a facility shall have and make available to all 
staff, written policies and procedures in the following 
areas: 

1. Recruitment and selection, 

2. Grievance and appeal, 

3. Annual employee evaluation, 

4. Confidentiality of employee personnel records, 

5. Discipline, 

6. Equal employment opportunity, 
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7. Leave and benefits, 

8. Resignations and terminations, 

9. Promotion, demotion and transfer, 

10. Probationary period, and 

11. Compensation. 

§ 3.3. Written policy, procedures, and practice shall 
require that staff always be in plain view of staff of the 
opposite sex when entering an occupied area housing the 
opposite sex. 

§ 3.4. Written policy, procedure, and practice provide that 
staff who have direct contact with residents receive a 
physical examination conducted by a licensed physician 
prior to job assignment. 

§ 3.5. Written policy, procedure, and practice require a 
preemployment background investigation for all 
prospective employees which includes a criminal record 
check, fingerprint check, driving record check, and check 
of the Child Abuse and Neglect Central Registry, to 
ascertain whether there are criminal acts or other 
circumstances that may be detrimental to the health, 
safety, and well-being of the residents in care. 

§ 3.6. There shall be written shift assignments for each 
shift made available to all staff. 

Article 2. 
Job Descriptions and Qualifications. 

§ 3.7. The employee's job descriptions, knowledge, skills 
and abilities shall comply with those approved by the 
State Board of Youth and Family Services. 

Article 3. 
Staff Development. 

§ 3.8. Prior to assuming their duties, staff responsible for 
supervision of residents shall receive a minimum of 40 
hours of orientation training which includes, but is not 
limited to, the following: 
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1. Program philosophy for treating residents, 

2. Residents' rules and regulations, 

3. Residents' rights and responsibilities 

4. Residents' disciplinary and gn·evance procedure, 

5. Security procedures, 

6. Documentation requirements, 

7. Review of facility policies, procedures and all 
applicable standards, 
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8. Routine medical and medical emergency 
procedures, 

9. Administration of medication, 

10. Shift assignments, 

11. Implementation of emergency procedures, and 

12. Services provided by the program. 

§ 3.9. All full-time staff in direct supervision of residents 
or administratiOn of programs shaD receive annual 
training in techniques for verbal intervention and physical 
restraint as approved or conducted by the Department of 
Youth and Family Services. If for documented medical 
reasons a staff member is unable to take this training, 
that person shall always work with a person who has 
successfully completed the training. 

§ 3.10. All substitute resident care staff shall receive 
training appropriate to their assignment as designated by 
the chief administrator or designee. This training shall 
include, but nat be limited to, being kept current with 
program changes, behavior management and discipline. 

§ 3.11. In addition to the 40 hours orientation, all 
full-time staff and pennanent part-time staff in direct 
supervision of residents or administration of programs 
within the next 12 months shall receive 40 hours of 
training and thereafter shall receive 40 hours annually. 
The first year of training shall include, but not be limited 
to: 

I. On the job training; 

2. Adolescent developmen~· 

3. CPR (i/ for medical reasons a staff member is 
unable to take this training, that person shall always 
work with a person who holds a valid CPR 
certificate); 

4. Multi-media first aid; 

5. Basic skills for youth care workers as approved by 
the Department of Youth and Family Services basic 
skills curricula shall include but is not limited to: 

a. Intake; 

b. Juvenile justice system; 

c. Adolescent issues; 

d. Helping skills; 

e. Legal issues; 

f. Safe secure environment; 

g. Professionalism; 

6. Behavioral documentation; 

7. Techniques for verbal and physical intervention; 

8. Suicide prevention; 

9. Report writing; and 

10. Communicable disease training. 

§ 3.12. All staff with the responsibility for juvenile 
supervision shall receive annual training in the 
implementation of the suicide prevention and intervention 
program. 

Article 4. 
Staff Supervision of Residents. 

§ 3.13. Written policy, procedures, and practice shall 
provide for staff supervision of residents, which include 
but are not limited to the following: 

I. Staff awareness of specific behaviors/needs of 
residents served; 

2. Required sight or sound supervision of resident in 
care; or 

3. Designations or descriptions of appropriate versus, 
inappropriate interactions between staff and residents. 

§ 3.14. At the beginning of each shift, staff responsible for 
supervision of residents shall read and sign or initial the 
daily log(s). 

§ 3.15. When residents are on the premises, there shall be 
at least one youth care staff actively supervising. 

§ 3.16. When male and female residents are in residence 
at the facility, there shall be male and female youth care 
staff on duty and actively supervising. 

§ 3.17. Written policy, procedures, and practice shall 
provide that staff visually check at least every 30 minutes 
those residents placed in their rooms with the doors 
securely locked. 

§ 3.18. Written policy, ·procedure, and practice shall 
require that staff responsible for the supervision of 
residents during meals be seated with the residents during 
meals and shall be served the same meal, except for 
accommodating necessary speci'al diets required for such 
staff or resident. 

Article 5. 
Volunteers and Students. 

§ 3.19. Written policy, procedure, and practice require 
that all students and volunteers seeking position!' 
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involving routine and regular contact with residents shall 
undergo the preemployment background investigation 
required in § 3.5. 

§ 3.20. There shall be documentation that volunteers and 
students complete an orientation and training program 
which includes confidentiality of information regarding 
residents before they participate in their assignments. 

§ 3.21. Volunteers and students shall agree in writing to 
abide by all facility policies and procedures. 

§ 3.22. Wn"tten procedure shall provide the chief 
administrator the authority to curtail, postpone or 
diScontinue the services of a volunteer~ volunteer 
organization or student, when there is sufficient reason 
for doing so. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

Article 1. 
Inspections. 

§ 4.1. Written policy, procedure, and practice shall require 
weekly sanitation and safety inspections of all areas by 
designated staff. This staff shall submit a written report 
to the chief administrator documenting findings. The 
inspection shall include but not be limited to standby 
lighting, batten"es, power generators, communication 
·•ystems, alarms and general condition of buildings and 
grounds. When applicable, repairs or equipment 
replacement shall be completed. 

§ 4.2. Procedures shall require staff to conduct daily 
health, safety and security inspections in areas occupied 
by residents. Inspections shall be documented and 
deficiencies reported to designated staff. 

§ 4.3. Procedures shall provide monthly inspection by staff 
of standby lighting, batteries, power generator(s), fire 
fighting apparatus, communications systems and alarms, 
and defective equipment shall be repaired or replaced as 
necessary. 

Article 2. 
Plans and Specifications for New Buildings and 

Additions, Conversions, and Structural 
Modifications to Existing Buildings. 

§ 4.4. In all facilities constructed or renovated after the 
effective date of these standards, single occupancy 
sleeping rooms shall have at least 80 square feet of floor 
space. 

§ 4.5. In all facilities constructed or renovated after the 
effective date of these standards, there shall be a 
minimum of nine cubic feet of secure storage space for 
each resident for storage of personal belongings. 

'§ 4.6. In all facilities constructed or renovated after the 
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effective date of these standards, there shall be at least 15 
square feet of floor space for each person occupying the 
dining room or dining area. 

§ 4. 7. In oil facilities constructed or renovated after the 
effective date of these standards, there shall be at least 30 
square feet provided for each resident in the day room on 
each living unit. 

§ 4.8. In all facilities constructed after the effective date 
of these standards, school classrooms, designed in 
cooperation with school authorities for a maximum of 15 
pupils, shall have a minimum of 160 square feet for the 
teacher's desk and work area and 30 square feet for each 
resident. 

§ 4.9. In all facilities with a capacity of 20 or more 
residents planned and constructed after the effective date 
of these standards, there shall be a central medical room 
with medical examination facilities. 

§ 4.10. In all facilities planned and constructed after the 
effective date of these standards, the total indoor activity 
area shall provide space equivalent to 100 square feet per 
resident. 

§ 4. 11. In all facilities planned and constructed after the 
effective date of these standards, there shall be a separate 
indoor space for vigorous exercise in inclement weather; 
this space shall have no less than 1,500 square feet of 
floor space with a ceiling height of no less than 18 feet. 

§ 4. I 2. In all facilities planned and constructed after the 
effective date of these standards, the perimeter security 
shall provide bullet-proof glazing for all windows visible to 
the facility's exterior. 

§ 4.13. Flame retardant and nontoxic materials shall be 
used in construction wherever possible. 

Article 3. 
Physical Plant. 

§ 4.14. The exterior area shall be keyed under a different 
master system than that used for the security area. 

Article 4. 
Heating and Ventilation Systems. 

§ 4.15. All facility rooms shall be heated and ventilated 
without devices that create supervision and safety 
problems; if air conditloning or temperate air is used, 
alternate ventilation shall be available in the event of a 
power failure. 
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Article 5. 
Plumbing and Toilet Facilities. 

§ 4.16. All housing and activity areas shall provide for, at 
a minimum: 
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1. Toz1ets accessible to residents; 

2. Wash basins with hot and cold running water 
accessible to residents; and 

3. Drinking fountains available to residents. 

§ 4.17. Water for showers shall be thermostatically 
controlled at a temperature no higher than 120 degrees 
Fahrenheit. 

Article 6. 
Personal Hygiene Equipment and Laundry. 

§ 4.18. Articles necessary for maintaining proper personal 
hygiene shall be provided to residents. 

§ 4.19. Written procedures shall require that residents' 
clothing and towels are exchanged and laundered at least 
twice a week; sheets shall be exchanged and laundered at 
least once a week. 

§ 4.20. Written procedure shall require that there shall be 
a thorough cleaning and disinfecting of resident's personal 
clothing when contaminated. 

Article 7. 
Sleeping Areas. 

§ 4.21. All sleeping rooms shall have at a minimum: 

I. Toilet facilities; 

2. Wash basin with hot and cold running water; 

3. Adequate lighting, including night lighting sufficient 
for observation of the residen~· 

4. Circulation of fresh air; 

5. Standard single size bed elevated from the floor, a 
clean covered mattress, and blankets as needed; and 

6. Natural lighting. 

§ 4.22. Sleeping rooms shall be single occupancy. 

§ 4.23. Male and female residents shall not occupy the 
same sleeping room. They may be housed in the same 
living unit. 

§ 4.24. The core and cover of all mattresses and pillows 
shall be fire retardant. 

Article 8. 
Outdoor Recreation Space. 

§ 4.25. There shall be a level, well-drained outdoor 
recreation area which provides 200 square feet of space 
for each resident based on the maximum number of 
residents aUowed in the area at one time. This area shall 

be enclosed by a fence or wall which provides adequate \ 
security. 

Article 9. 
Storage and Inventory. 

§ 4.26. There shall be a written policy, procedures, and 
practice that specifies the control, storage and use of all 
flammable, toxic and caustic materials in accordance with 
state and local requirements. 

§ 4.27. There shall be written policy, procedures, and 
practice governing the control and accountability of all 
security, maintenance, educational, recreational, culinary, 
and medical equipment. 

Article 10. 
Office Space, Security and Equipment. 

§ 4.28. There shall be private interview space available 
near the living unit. 

§ 4.29. Space shall be provided for administrative, 
professional and clerical staff, including conference rooms, 
storage rooms for records, lobby and toilet facilities. 

§ 4.30. The control or central room in each living unit 
shall have a telephone and shall command a full vzew of 
the general living area. 

§ 4.31. Adequate space, equipment, supplies and material.• 
shall be provided for the performance of health care 
delivery. 

§ 4.32. The facility shall have the equipment necessary to 
maintain essential lights and communications in the event 
of an emergency. There shall be written procedures 
requiring that such equipment be tested at least every 
two weeks. 

Article ll. 
Food Service. 

§ 4.33. Written policy, procedures, and practice shall 
prohibit the presence of residents in the kitchen and other 
areas used for food preparation or the storage of food or 
culinary utensils. 

Article 12. 
Maintenance and Support Services. 

§ 4.34. Written policy, procedures, and practice shall 
prohibit requiring a resident to perform the duties of a 
janitor, maintenance person or other staff member or 
contractor, to engage in structural repair, or to clean or 
maintain areas away from the facility. 

§ 4.35. Offenders from adult correctional institutions or 
any person performing services to the facility as a result 
of a conviction in an adult court shall not work in areas 
when residents are present. 
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§ 4.36. Written policy, procedure, and practice shaU 
provide direct and continuous supervision by facility staff 
of outside personnel performing services to the facility 
when in the presence of residents. 

§ 4.37. Buildings, equipment, grounds and facilities shall 
be maintained according to an annual plan of preventive 
maintenance. 

PART V. 
PROGRAMS AND SERVICES. 

Article 1. 
Admissions. 

§ 5.1. Written policy, procedures and practice shall 
provide that at the time of admission, staff and the 
resident shall discuss the services that are available, the 
rules governing conduct, possible disciplinary actions, and 
fire evacuation procedures. Residents shall be provided 
written orientation material. The completion of the 
admissions procedures shall be documented by staff 
member and resident's signatures. 

§ 5.2. Written policy, procedures and practice for 
admitting youth shall address, but not be limited to, the 
following: 

1. Verification of legal authority to detain; 

2. Search of the resident and the resident's 
possessions; 

3. Disposition of resident's clothing and personal 
possessions; 

4. Medical screening; 

5. Issuance of clean clothing, towels and linen; 

6. Notification of family including admission, visitation 
and general information; 

7. Interview by staff to obtain identifying information; 

8. Notifying resident that staff are available on 
request to discuss problems; 

9. Explanation of program rules and expectations, 
program services and schedule(s); 

10. Explanation of grievance procedure; and 

11. Assignment to a housing unit. 

§ 5.3. Written policy, procedure, and practice shall 
prohibit routine placement of residents in room restriction 
status upon admiSsion. 

§ 5.4. Written policy, procedures, and practice shall 
orovide for completing an admission farm for every 
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admitted resident and placing the form in the resident's 
record. The admission form shall contain the following 
information: 
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1. Date and time of admission; 

2. Name of resident; 

3. Resident's social security number; 

4. Physical description of resident (height, weight, 
color of hair, eyes, sex, race/nationality); 

5. Last known address of resident, name of 
personlfacility with wham resident resided and 
telephone number; 

6. Name, title and signature of delivering officer; 

7. Specific charge(s); 

8. Legal jurisdiction; 

9. Name and telephone number of counsel, if any; 

10. Date of birth; 

11. Place of birth; 

12. Religious preference of resident or parents; 

13. Names, addresses, and telephone numbers for 
emergency contacts to include parentS/guardians or 
representative of the agency placing the resident, as 
applicable; 

14. Health status; 

15. Medical forms; 

16. Court and disposition, if any; 

17. Additional comments, to include natations of open 
wounds, sore requiring medical treatment, evidence of 
disease or body vermin, tattoos, etc.); and 

18. Signature of person recording data. 

§ 5.5. Written policy, procedures, and practice shall 
require initiation of programs and services for all 
residents as soon as admissions procedures are completed. 

Article 2. 
Transfers. 

§ 5.6. Written procedures shall require that case records 
and ather pertinent information, including medical, 
scholastic, and behavioral observations, are sent with 
state wards when transported by the Reception and 
Diagnostic Center staff. 
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§ 5. 7. Written policy, procedure and practice for the 
release of residents shall include but not be limited to: 

I. Verification of identity; 

2. Identification of the agency or person to whom this 
resident was released; and 

3. Return of personal property. 

Article 3. 
Post-Dispositional Confinement Program and Service. 

§ 5.8. There shaU be a written agreement between the 
detention home and the court service unit of the 
committing court, defining roles and responsibilities for 
the implementation of the commumly treatment service 
plan for sentenced residents. 

§ 5.9. There shall be a written description of the 
post-dispositional program and the services available at 
the detention facility and in the community. 

§ 5.IO. A detention home approved to hold sentenced 
youth shall not use more than 20% of its rated capacity 
for such youth at any one time, and such sentenced 
youth shall not be placed when the detention home is at 
capacity. 

§ 5.11. The detention home shall designate a staff member 
as having primary responsibility for the coordination of 
services for each sentenced resident as defined in the 
Community Treatment Service Plan. 

§ 5.I2. Acceptance for confinement in the 
post-dispositional program shall be based on an order 
pursuant to § 16.I·284.I or § I6.I-292 of the Code of 
Virginia. 

§ 5.13. Written policy, procedure, and practice shall 
provide for a staff meeting on each resident sentenced for 
more than 30 days within five working days of the 
resident's admission pursuant to § I6.I-284.I or § I6.1-292 
of the Code of Virginia. Representatives of the court 
service unit and the detention home shall participate in 
this meeting. The resident, parent(s) or legal guardian, and 
community treatment program(s) shall be informed of the 
staff meeting no less than 48 hours in advance. 

§ 5. 14. Residents sentenced for more than 30 days shall 
receive the services of one or more community treatment 
programs during their confinement. 

§ 5.15. A written Community Service Treatment Plan, 
based on information derived from the social history of 
the resident and other assessments made by the facility 
and court service unit, shaU be developed for each 
resident within five working days of admission and placed 
in the resident's file and a copy shall be sent to the court 
service unit and other responsible agencies within three 
working days following completion. 

§ 5.16. The Community Service Treatment Plan shalt 
include, but not be limited to, the following: 

I. A statement of the resident's current level of 
functioning, including strengths and weaknesses, and 
corresponding educational. residential~ and 
treatment;training needs; 

2. A statement of goals and objectives meeting the 
above identified needs; 

3. A statement of services to be rendered and 
frequency of service delivery to accomplish the above 
goals and objectives; 

4. A statement identifying the individual(s) or 
organization{s) that will provide the services specified 
in the statement of services; 

5. A statement identifying the individual(s) delegated 
the responsibility for the overall coordination and 
integration of the services specified in the plan; 

6. A statement of the timetable for the 
accomplishment of the resident's goals and objectives; 
and 

7. The estimated length of the resident's stay. 

§ 5.17. Community Treatment Service Plans shall, at a 
minimum, address the following areas: 

I. Helping the resident and the parents or guardian 
to understand the effects on the resident of separation 
from the family and the effect of group living in the 
detention home; 

2. Assisting the resident and the family in maintaining 
their relationships and planning for future care of the 
resident after release; 

3. Ull1izing appropriate community resources in 
providing services and maintaining contacts with such 
resources/ 

4. Helping the resident with problems affecting the 
ability to have satisfying personal relationships and 
developing a capacity for interpersonal growth; 

5. Conferring with the youth care staff to help them 
understand the residenrs needs in order to promote 
adjustment to group living; and 

6. Working with the resident and with the family or 
any placing agency that may be involved in planning 
for the resident's future and in preparing the resident 
for return home, for independent living, or for other 
residential care. 

§ 5.I8. The following parties shall participate, unless 
clearly inappropriate, in developing the initial Community 
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f'reatment Service plan; 

1. The resident; 

2. The resident's family or guardian; 

3. The placing agency; and 

4. Facility staff. 

§ 5.19. The staff responsible for daily implementation of 
the resident's service plan shall report on the resident's 
behavior in terms of progress toward achieving the 
objectives in the service plan. 

§ 5.20. Written policy, procedures, and practice shall 
provide that residents sentenced to more than 30 days, 
beginning no later than the initial 3o-day court review, be 
temporarily released at least once every seven days for 
purpose(s) specified in the Community Treatment Service 
Plan. All such releases shall be documented in a central 
log or case record. Use of uniformed law-enforcement 
officers, or physical restraining devices, or marked 
law-enforcement vehicles shall not constitute a release for 
Community Treatment Service Plan purposes. 

§ 5.21. Written procedures shall require that the provision 
of counseling and social services shall be documented in 
each resident's record. 

f 5.22. Counseling and other social services required by 
the Community Treatment Service Plan shall be provided 
through at least one of the following means: 

1. By a staff member qualified to provide the service; 

2. By service staff of the agency that placed the 
resident, provided such staff is available on a regular 
or as needed basi's rather than on a limited basi's; or 

3. On a contract basis by a professional service 
provider licensed to practice in the Commonwealth of 
Virginia, other state(s) or the District of Columbia. 

§ 5.23. The staff designated under § 5.11 shall complete 
and provide wn"tten progress reports to the committing 
court at least every 30 days which shall include: 

1. Reports of significant incidents, both positive and 
negative; 

2. Reports of visits with the family; 

3. Changes in the resident's family situation; 

4. Progress made toward the goals and objectives 
described in the Community Treatment Service Plan 
required by § 5.15; 

5. School reports, if applicable; and 
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6. Discipline problems in the facility and the 
community. 

§ 5.24. A comprehensive discharge summary shall be 
placed in the resident's record no later than 30 days after 
discharge. This comprehensive discharge summary and 
discharge plan shall be submitted to the supervising 
agency. The comprehensive discharge summary shall 
include the following: 

1. The period of time the youth was held at the 
facility; 

2. The name of the youth's designated case 
coordinator; 

3. Information concerning new or currently prescribed 
medication, including the dosage, when and why 
prescribed, and instructions for continuing medication; 

4. A summary of the youth's progress during 
placement; 

5. A summary of family contacts during placement; 
and 

6. Reason for discharge. 

Article 4. 
Residential Services. 

§ 5.25. Written policy, procedure and practice shall 
provide that staff be available to talk with any resident 
when the resident is upset or in need of advice regarding 
his adjustment in detention or other personal problem. 

§ 5.26. There shall be one or more daily log books, bound 
with consecutively numbered pages and written in ink, 
containing at a minimum for each shift the following 
infonnation per shift: 
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1. Population count; 

2. Location of residents; 

3. Admission and release of residents; 

4. Residents' visitors, date, time and name of 
residents visited; 

5. Incoming and outgoing telephone calls of residents; 

6. Serious incidents; 

7. Significant behavior of specific residents and any 
action taken; 

8. Disciplinary action taken; 

9. Name of person authonZing room restriction; 
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10. Name of person authorizing release from room 
restriction; 

11. Time of release from room restriction; and 

12. Names of staff on duty, name of staff making 
entry, signature or initials of staff making entry, and 
time and date of entry. 

§ 5.27. For facilities that have a computer based record 
system, the record shall contain items one through 12 of 
the above. The system shall have the capacity to post the 
identity of the person making the entries into the log or 
record as well as date and time of that entry. System 
security shall be such that subsequent entries to the log 
or records will bear the current date and time of that 
entry and not overwrite the previous electronic date 
stamp. 

§ 5.28. Written policy, procedures, and practice shall 
require documentation of serious incidents in a daily log 
and the resident's case record if applicable. The facility 
administrator or his designee shall immediately notify the 
Department of Youth and Family Services regional office 
of serious incidents. 

§ 5.29. Written policy, procedures, and practice shall 
provide for the immediate notification of the committing 
agency and parents or guardians in the event of a 
resident's death, serious illness, or serious injUry. 

§ 5.30. Written policy, procedures, and practice shall 
require that inventory be made of each resident's personal 
possessions. Any possessions retained shall be kept in a 
secure place and returned to the resident at the time of 
release. The inventory list shall be signed by the resident 
and the staff member taking the inventory, and a copy 
given to the resident. 

§ 5.31. Written policy, procedures, and practice shall 
provide for the disposition of unclaimed and missing 
property. 

Article 5. 
Health Care. 

§ 5.32. Written policy, procedure and practice shall 
require that medical screening be performed on all youth 
upon admission and documented in the youth's record or 
medical file. This may be performed by health-trained or 
qualified facz1ity staff. 

§ 5.33. The medical screening interview shall include: 

I. Pregnancy screening, when applicable; 

2. Venereal diSease screening; 

3. Current illnesses and health problems; 

4. Behavioral observation, including state of 

consciousness and mental status and suicide ideation;·, 

5. Notation of body deformities, trauma markings, 
bruises, lesions, ease of movement, jaundice, etc.; 

6. Condition of skin and body orifices, including 
rashes and infestations; 

7. Allergies; 

8. Immunization status; 

9. Alcohol and other drug use, including prescription 
drugs; 

10. Gynecologic problems; 

II. Medications; and 

12. Medical disposition. 

a. General population, or 

b. General population with appropriate referral to 
health care service, or 

c. Referral to appropriate health care service for 
emergency treatment. 

§ 5.34. Written policy, procedure and practice require that 
within seven days of admission, a mediCal exami'natiOJ 
shall be performed by a physician or registered nurse t~ 
determine the health of each youth. This examination 
shall include: 

I. Review of health screening; 

2. More complete medical, dental, immunization and 
psychiatric history; 

3. Height, weight, vital signs; 

4. Physical examination and dental screening; 

5. Gynecologi'cal examination; 

6. TB skin test (if not documented within last year); 

7. Laboratory/diagnostic tests as deemed necessary by 
a physician including tests for sexually transmitted 
diseases and other communicable diseases; 

8. Initiation of any needed treatment, referrals, 
medication and therapy; and 

9. If the examination is conducted by a nurse, the 
results are reviewed by a physician as determined by 
criteria set forth by the responsible physician and 
countersigned by the physician. 

§ 5.35. Written policy, procedure, and practice shal' 
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provide for youth who remain in the facility for more 
than 30 days: 

I. Immunizations as needed; and 

2. A dental examination and oral hygiene instruction, 
with follow-up, high priority care if not perfonned 
within the previous 12 months. 

§ 5.36. Written policy, procedures, and practice require 
that pregnant females shall receive appropriate prenatal 
care, nutrition guidance and counseling as deemed 
necessary by a physician. 

§ 5.37. Written policy, procedures, and practice require 
that information regarding access to health care services 
shall be provided orally and in writing to juveniles upon 
their arrival at the facility. 

§ 5.38. Written policy, procedure and practice require that 
there shall be unimpeded access to health care and a 
system for processing complaints regarding health care. 

§ 5.39. There shall be a written 24-hour emergency 
medical and dental care plan that includes arrangements 
for: 

I. Emergency evacuation of the juvenile from within 
the facility; 

2. Use of an emergency medical vehicle; 

J. Use of one or more designated hospital emergency 
departments or other appropriate health facilities; 

4. Emergency on-call physician and dentist services 
when the emergency health facility is not located 
nearby; and 

5. Security procedures that provide for the immediate 
transfer of juveniles when appropriate and on-site first 
aid and crisiS intervention. 

§ 5.40. There shall be a designated health authority 
responsible for arranging all levels of health care and 
ensuring residents' access to all health services. 

§ 5.41. An agreement shall exist between the facility and 
a nearby hospital for all medical services which cannot 
otherwise be provided. 

§ 5.42. Written policy, procedure and practice shall 
provide that when a youth is in need of hospitalization, a 
parent or guardian or staff member accompanies the 
youth and stays at least during admission. 

§ 5.43. Written policy, procedures, and practice provide 
that upon admission to the hospital, the court of 
jurisdiction shall be notified and clarification for continued 
supervision shall be requested. 
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§ 5.44. Written policy, procedure and practice shall 
requzre that all medical examinations, treatments and 
procedures affected by informed consent standards in the 
community be observed for the care of residents and the 
informed consent of the resident, parent, guardian or legal 
custodian apply where required by statute. 

§ 5.45. Written policy, procedure and practice shall 
require that the case file or medical record contain the 
complete medical screening information, medical 
examination information, all findings, diagnoses, 
treatments, dispositions, prescn"ptions and administrations. 

§ 5.46. There shall be written procedures approved by the 
responsible physician for: 

1. Obtaining medical consent; 

2. Receiving screening; 

3. Health appraisal data collection; 

4. Nonemergency medical services; 

5. Emergency medical, mental health, and dental 
services; 

6. Deciding the emergency nature of illness or injury; 

7. Rendering first aid; 

8. Notification of next of kin or legal guardian in 
case of serious illness, injury or death; 

9. Making staff aware of special medical problems; 

10. Implementing special medical programs; 

11. Delousing procedures; 

12. Pharmaceuticals; 

13. Control and administration of prescribed 
medicatlon; and 

14. Special diets. 

§ 5.47. Wn'tten policy, procedures, and practice shall 
require that residents' health complaints be documented 
and processed at least daily by health-trained staff and 
followed by appropriate triage and treatment by qualified 
health personnel where indicated. 
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§ 5.48. Written policy, procedures, and practice shall 
provide that nonemergency sick call, conducted by a 
physician or a nurse, shall be available to each juvenile 
at least three times a week. 

§ 5.49. Medical care shall be paid for through the youth's 
parents' medical insurance, other forms of health coverage 
or other resources whenever possible and the efforts shall 
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be documented. However, health care shall be provided on 
a timely basis. 

§ 5.50. Written policy, procedure, and practice shall 
require the chief administrator of the detention home to 
confer with the Court Services Unit Director and other 
involved officials to determine how medical expenses 
arising from preexisting conditions can be met, as needed, 
on a case by case basis. 

§ 5.51. Written policy, procedure and practice shall 
require that juveniles who are undergoing withdrawal do 
so at a hospital or medically supervised community 
detoxification center. A resident who is admitted to the 
detention home under the influence of a substance, but 
not undergoing withdrawal, shall be visually observed by 
staff at least every four minutes. 

§ 5.52. Written policy, procedures, and practice shall 
provide that, in an emergency, arrangements for 
psychiatric services be made by staff in consultation with 
the court of jurisdiction and a physician, where possible. 

§ 5.53. The youth's parents/legal guardians, legal 
custodians and referring agency shall be notified within 24 
hours when emergency medical or psychiatric care is 
necessary. 

§ 5.54. There is a written suicide prevention and 
intervention program which includes specific procedures 
for intake screening, identification, and supervision of 
suicide-prone residents. This program is reviewed annually 
by a qualified medical or mental health professional. All 
staff with responsibility for juvenile supervision are 
trained annually in the implementation of the suicide 
prevention program. 

§ 5.55. When a youth is released to another agency from 
a secure detention facility, there shall be documentation 
that the following information or items accompanied the 
youth: 

1. Health/medical information received from other 
agencies or individuals; 

2. Record of immunizations if available; 

3. Record of any physical/psychiatric problems 
experienced by the youth while in the program and 
any recommended follow up care; 

4. At least a lo-day supply of cu"ently prescribed 
medication, unless the receiving agency or facility 
waives this requirement; and 

5. Any medical appliances used by the youth. 

§ 5.56. There shall be written procedure for notifying 
program staff of individual requirements or restrictions as 
dictated by youth's medical needs. Staff shall be provided 
with specific instructions for meeting these needs. 

Article 6. 
Medication. 

§ 5.57. Medication shall not be prescribed for the sole 
purpose of discipline or management of the program. 

§ 5.58. Accurate records of all medication administered 
shall be maintained and shall include: 

1. Name of medication; 

2. Dosage amount; 

3. Prescribed schedule of administration, when 
applicable; 

4. Date and time of administration; 

5. Initials or name of staff administering the 
medication; and 

6. Name of youth receiving the medication. 

§ 5.59. There shall be a written procedure for the dispasal 
of discontinued. unused or expired medication. 

§ 5.60. Nonmedical staff who administer medications shall 
receive training approved by the Board of Nursing which 
addresses proper techniques and documentation 
procedures. 

Article 7. 
Discipline and Behavior Management. 

§ 5.61. Corporal punishment shall be prohibited. 

§ 5.62. Written rules and types of sanctions with the 
disciplinary procedures to be followed shall be explained 
to each new resident and posted conspicuously in each 
living unit. 

§ 5.63. Written policy, procedures, and practice shall 
require staff to prepare a disciplinary report where there 
is reasonable belief that a resident has committed a major 
rule violation or a reportable minor violation. Such 
reports shalf contain, but not be limited to the following 
information: 

1. Specific rule(s) violated; 

2. A formal statement of the charge; 

3. Any unusual behavior; 

4. Any staff or resident witnesses; 

5. Disposition of any physical evidence; 

6. Any immediate action taken, including the use of 
force; and 
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7. Reporting person's signature, date and time of 
report. 

§ 5.64. Written palicy, procedures, and practice shall 
prohibit any resident from exercising supervision and 
control over other residents. 

§ 5.65. Written policy, procedures, and practice shall 
provide that prior to suspension of privileges or other 
disciplinary action, the reasons are explained to the 
resident. The resident shall have the opportunity prior to 
or subsequent to the action to discuss the incident with 
staff who imposed the sanctions. 

§ 5.66. Written policy, procedures, and practice shall 
require that when a resident has committed a major rule 
violation requiring room T'f!striction, the resident be 
returned to the population as soon as possible. 

§ 5.67. Written palicy, procedures, and practice shall 
require that when a resident's behavior requires room 
restriction prior to a due process disciplinary hearing, the 
resident may be placed in room restriction status for a 
period not to exceed 24 hours. 

§ 5.68. Written policy, procedures, and practice shall 
require that residents placed in room restriction be 
visually checked every 15 minutes, and visited by the 
chief administrator or his designee once during the day 
and once in the evening before sleeping hours, except 
where this contact creates a security or safety breach. 

§ 5.69. If the disposition of a disciplinary hearing includes 
additional room restriction, the following elements of 
review shall be required by policy, procedure, and 
practice: 

1. The resident is informed of the reasons for the 
action being taken; 

2. There shall be provisions for an impartial hearing 
to review the reasons for the restriction and to make 
a decision on the facts presented at the hearing; 

3. The resident is present and participates in the 
hearing; 

4. The resident is given assistance in presenting hi's 
position, if requested; 

5. A written statement is made of the findings, 
including the evidence relied on and the reasons for 
the decision; 

6. The resident may appeal all disciplinary actions to 
an administrator by face to face contact; 

7. Room restriction shall be reviewed within every 
24·hour period; and 

8. Any room restriction in excess of 72 hours shall be 
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reported to the Department of Youth and Family 
Services regional office. 

§ 5.70. Written palicy, procedures, and practice shall 
require that room restriction shall take place in the 
sleeping area or a room designated as appropriate by the 
chief administrator or designee. Residents placed on room 
restriction shall be afforded a room or sleeping area, food, 
and clothing comparable to those available to the general 
population. However, a resident's clothing may be 
confiscated only if demonstrable and documented behavior 
indicates that the specific items of clothing confiscated 
pose a threat to the safety of the resident. 

§ 5.71. A permanent log is maintained of all residents 
placed in room restriction. Information documented on 
each resident shall include: 

1. Name of person authorizing room restriction; 

2. Date and time room restriction begins; 

3. Reason for room restn'ction; 

4. Anticipated release date and time; 

5. Special medical or psychiatric problems or needs; 

6. Clothing confiscated, and reason for confiscating 
clothing, if applicable; 

7. Names, dates, and times of persons visiting 
residents in room restnf:tion; and 

8. Actual release time and date. 

§ 5.72. Written palicy, procedures, and practice shall 
restrict the use of physical force and physical restraints to 
instances of justifiable self-protection, protection of others, 
protection of property, or prevention of escapes, and then 
only as a last resort and in accordance with appropriate 
statutory authority. 

§ 5.73. Written palicy, procedures, and practice shall 
govern the availability, control and use of chemical 
agents. Chemical agents shall be used only as a means of 
last resort for the control of residents in situations posing 
imminent danger to the safety of residents or staff, and 
never for punishment. These procedures shall provide at a 
minimum: 
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I. The explicit and documented authorization for use 
by the chief administrator or designee; 

2. Training and certification of staff on the control 
and use of chemical agents; 

3. Immediate decontamination of residents, staff, and 
facility after use; 

4. Immediate examination of residents and staff by 
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qualified medical personnel; and 

5. Detailed written documentation, and immediate 
notification of the regional office on instances of use. 

§ 5.74. Written policy shall prohibit the storage, 
possession, or use in the facility of devices designed to 
incapacitate persons by e/ectn'city, such as "stun guns." 

§ 5.75. Written policy shall prohibit firearms in the 
facility, except that firearms may be stored in secured 
lockers outside the secure areas of the facility by 
law-enforcement officials conducting business at the 
facility. 

§ 5.76. Written policy, procedures, and practice shall 
govern the use of mechanical restraint equipment. 
Instruments of restraint such as handcuffs shall never be 
applied as punishment. 

Article 8. 
Residents' Rights. 

§ 5. 77. Written policy, procedure and practice shall 
provide that residents are not subject to discrimination 
based on race, national on"gin, color, creed. sex or 
physical handicap. 

§ 5.78. Written policy, procedures, and practice provide 
that in coeducational facilities, male and female residents 
shall have equal access to all programs and activities. 

§ 5. 79. Written policy, procedures, and practice shall 
provide that where a language or literacy problem exists 
which can lead to resident's misunderstanding of program 
rules and regulations, assistance be provided to the 
resident either by staff or other qualified individual under 
the supervision of staff. 

§ 5.80. Written policy, procedures, and practice shaU 
provide for residents to receive and make telephone calls. 

§ 5.81. Written policy, procedures, and practice shaU 
require that, unless judicially authorized, no one other 
than authorized detention home staff shall be permitted to 
remove a resident from the secure detention facility. 

§ 5.82. Written policy, procedures, and practice shall 
prohibit anyone from questioning a resident about an 
alleged offense or action pending before the court without 
permission of either the committing agency, attorney, 
parent or legal guardian, or other persons standing in 
loco parentis, unless permitted by other applicable 
standards or statutes. 

§ 5.83. Written policy, procedures, and practice shall 
provide that there be no restrictions on the right of 
residents to determine the length or style of their hair, to 
include facial hair, except in individual cases where such 
restn"ctions are necessary for reasons of health. 

§ 5.84. Written policy, procedures, and practice shaft, 
govern a written resident grievance procedure which 
ensures that each resident has the right to file a 
grievance and ensures that no adverse action is taken 
against the grievant as a result of the filing of the 
grievance. 

§ 5.85. Written policy, procedures, and practice shall 
provide for the hearing of resident grievances by 
administrative staff not involved in the substance of the 
grievance. 

§ 5.86. Written policy, procedure, and practice shaU 
provide that residents not be discharged or transferred 
solely for the convenience of the facility or to make space 
for other admissions. 

Article 9. 
Mail. 

§ 5.87. Written policy, procedures, and practice shall 
require that incoming and outgoing mail be inspected or 
read by facility staff only when there is a reasonable 
suspicion that it contains contraband or otherwise poses a 
threat to the safety and security of resident, staff or 
facility. Mail read or checked for contraband shall be 
opened by the resident in the presence of facility staff 
and such actions shall be documented. 

§ 5.88. Written policy shall provide that correspondence 
and mail addressed from a court, legal counsel of 
administrators of the grievance system shall not be reaa 
by staff. 

§ 5.89. Written policy, procedures, and practice shall 
require that incoming and outgoing mail shall not be held 
for more than 24 hours, excluding weekends, holidays and 
when a resident is absent from the facility. 

§ 5.90. Written procedures shall aUow residents to send 
confidential correspondence to parents and family, legal 
guardian, counsel, courts, officials of the committing 
authority, public officials or administrators of the 
grievance procedure. 

§ 5.91; Written policy, procedures, and practice shall 
provide residents the right to correspond with persons or 
organizations, subject only to the limitations necessary to 
maintain facility order and security. 

§ 5.92. Written policy, procedures, and practice shaU 
provide that the chief administrator ensure that residents 
are provided postage and writing materials for the 
mailing of a minimum of two letters per week for each 
resident and for aU legal correspondence. 

Article 10. 
Visitation. 

§ 5.93. Written policy, procedures, and practice shall 
provide that residents be afforded the opportunity for 
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J'amily visitation, including physical contact with visitors, 
except when the safety of an individual is in question. 
The procedures for visitation shall be made available to 
all residents, parents or legal guardians and referring 
agencies. 

§ 5.94. Written policy, procedures, and practice shall 
provide for visitations at least once during the week and 
once on weekends. Special allowances shall be made for 
parents or guardians when there are extenuating 
circumstances which prohibit visitation at scheduled times. 

§ 5.95. WnUen policy, procedures, and practice shall 
provide that visitation by family members be limited to 
parents or legal guardians. Exceptions shall be made upon 
the committing agency's recommendation and the 
concurrence of the chief administrator or designee. 

§ 5.96. Written procedures shall provide for revocation of 
visitation privileges when visitation rules and procedures 
are violated. 

§ 5.97. Written procedures shall specify that visitors 
register upon entry and provide identification. 

§ 5.98. Written policy, procedures, and practice shall 
provide that a residents have confidential access to legal 
counsel. 

§ 5.99. There shall be a visiting area which allows for 
1rivacy during visitation. 

Article 11. 
Security Within the Facility. 

§ 5.100. Written policy, procedures, and practice shall 
govern the control, detection, and disposal of contraband. 

§ 5.101. Written policy, procedures, and practice shall 
provide for the regular search of the facility for the 
control of contraband. 

§ 5.102. Written policy, procedures, and practice shall 
provide for the search of residents and disposal of 
contraband which: 

1. Prohibit searches unless there are reasonable 
grounds to suspect that the residents may possess or 
had access to contraband; 

2. Prohibit undue force; 

3. Require that searches be conducted in such a 
manner as to minimize the embarrassment to the 
resident; 

4. Require that searches be conducted only by 
authon"zed personnel,· 

5. Require that body cavity searches be performed 
only by qualified medical personnel and witnessed by 
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staff of the same sex as the resident; 

6. Require that strip searches are performed and 
witnessed by staff of the same sex as the resident; 

7. Include procedures for searches at intake; 

8. Include procedures for the use of non-intrusive or 
other electronic equipment, if feasible; and 

9. Provide for control and disposal of seized of 
contraband. 

§ 5.103. Where a crime is suspected, written policy, 
procedure and practice shall govern searches and the 
preservation of evidence. Such searches shall be 
authorized only by the chief administrator or designee. 

§ 5.104. The facility shall have a written agreement with 
local law-enforcement regarding responsibilities and 
actions to be taken in the event of a major incident. 

§ 5.105. Written policy, procedures, and practice shall 
govern the control and use of keys. This shall include the 
following: 

I. A key control system that accounts for the current 
location and possessor of each key; 

2. A written numbering system for keys and 
identification of corresponding locks; and 

3. A means of instantly identifying fire and emergency 
keys by sight and touch. 

§ 5.106. Written policy, procedures, and practice shall 
require that all security perimeter entrances, exten'or 
doors, and all doors which the chief administrator 
determines should be locked, are kept locked except when 
used for admission or exit of staff, residents, visitors or in 
emergencies. 

Article 12. 
Recreation. 

§ 5.107. Recreation equipment, materials and supplies 
shall be safe, age appropriate, durable and well 
maintained. 

§ 5.108. Written policy, procedures, and practice provide 
that recreational programs shall include daily physical 
exercise. 

Article 13. 
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Vehicles and Transportation. 

§ 5.109. Written policy shall state that public 
transportation not be relied upon for emergencies. 

§ 5.110. There shall be written policy, procedures, and 
practice governing safety, maintenance, and operation of 
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facility and staff vehicles used to transport residents. 

§ 5.111. Written policy, procedures, and practice shaU 
require that the facility have transportation available and 
make the necessary transportation arrangements in 
medical emergencies. 

§ 5. JJ 2. Written policy, procedures, and practice shall 
govern supervision and transportation of all escorted and 
unescorted residents outside the facility perimeter. Staff 
involved in these activities shaU be appropriately trained, 
as determined by the chief administrator. 

PART VI. 
EMERGENCY AND SAFETY PROCEDURES. 

Article I. 
Procedures for Meeting Emergencies. 

§ 6.1. Written procedure shaU specify the means for the 
prompt release of residents from locked areas, and 
provide for a backup system where electrical locks are 
used. 

§ 6.2. Written policy, procedures, and practice shall 
requzre that mechanical locks and keys be maintained in 
good working order. Procedures shall require daily 
inspection and immediate repair of locks to residents' 
rooms. The facility administrator shaU be notified when 
locks are found that need repair and shall arrange for 
room reassignments necessitated by faulty locks. 

§ 6.3. There shall be written procedure which specifies 
action to be taken in the event of: 

1. Vehicular emergencies; 

2. Disturbances; 

3. Hostage situations; and 

4. Bomb threats. 

§ 6.4. Written policy, procedures, and practice shaU 
provide for an emergency alternate internal 
communication system within the facility and between the 
facility and the community, in the event of an emergency 
or equipment failure. 
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F'INAL REGULATIONS 

For infmmation concerning Final Regulations, see information page. 

[---~---··---·---------- --::---::--:--:::---------------1 
Symbol Key 

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPART!I1ENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

-------t 

REGISTRAR'S NOTICE: Section 3.1-398 of the Code ol 
Virginia authorizes the Commissioner of the Department of 
Agriculture and Consumer Services to adopt the following 
regulation. See the General Notices section ol this issue of 
the Virginia Register for additional information. 

Jitle Q! Regulation: VR lU-OiH3. Ge"e<al ~ IHiti 
Regulations Pertaining to Food lor Human Consumption. 

~!atutory Autllority: § 3.1-398 of the Code of Virginia. 

El!ective Date: October 28, 199!. 

Summary: 

This regulation ensures that the same standards are 
applied to foods by food establishments under tile 
jurisdiction of the Department of Agriculture and 
Consumer Services that are applied by the U.S. Food 
and Drug Administration to food establishments. An 
earlier version of these regulations is already on the 
books. The purpose of tile present regulatory action is 
to bring the regulations up to date and to ensure their 
consistency with current federal regulations. 

VR !15-05,13. Regulations Pertaining to Food !or Human 
Consumption. 

+lie S!ale - &! ~ l!flft Cemmeree, ey 
resslmloo ads~!ee oo Deeemher H, tll+'i, es!all!isl>ed as 

Pelley, - - - - ey !lie !leaF<!, !lie !lJIPI!eai>!e Allmiaislrali¥e Guiae!iaes &! !lie 1h & 
Deparlmeal &!- He&l-HI, E<l»e&!l- aM- Wellare 
Mmiaistra!ive Guilleliaes Maml<H - l>e liSe& ey !lie 
Department ill !lie -- &! !lie Virgiaia - Aet 
aaa regul!llieruJ ~•emulgale<i -"""-

Pursuant I& !iee!!oo ~ &! !he GOOe &! Virgiaia, ~ 

"" ""'"'"'"<!, !l>e 

This regulation supersedes "General Rules and 
Regulations Pertaining to Food for Human 
Consumption" adopted September 26, 1977, as 
amended December 14, 1977. 
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The Board of Agriculture and Consumer Services will 
receive, consider, and respond to petitions by any 
Interested person at any time with respect to 
reconsideration or revision of this regulation. 

§ 1. Adoption by reference. 

A. Regulations from Title 21, Code of Federal 
Regulations. 

The Board of Agriculture and CemmePee Consumer 
Services hereby adopts the following jl8d'IS provisions of 
Chapter I of Title 21 , Subchapter B of the Code of 
Federal Regulations (Rev. April 1, W7't 1991 ) as 
regulations applicable in the enforcement of the Virginia 
Food Act by reference: 
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Part 100, General. 

Part 101, Food labeling. 

Part 102, Common or usual name for nonstandardized 
!oods. 

Part l 03, Quality standards lor foods with no identity 
standards. 

Part 104, Nutritional quality guidelines !or foods. 

Part 105, Foods for special dietary use. 

Part 109, U!I&Jeiaallle ee!llamiaaals ill - aR<I feOO 
paekaging maleFials Unavoidable contaminants in food 
for human consumption and food-packaging material. 

Part ll 0, GliHeftl gee<! malltilaeteriag prae!iee ill 
maa~>!aeluriag, p<aeessiag, paekiag "" l>e!<lillg !mmaa 
feOO Current good manufacturing practice in 
manufacturing, packing, or holding human food. 

Part 113, Thermally processed low-acid foods packaged 
in hermetically sealed containers. 

Part 114, Acidified foods. 

Par! H8, Ce€oo praEIHels IHiti eea!eetiaaery 

Par! ~ Smaked 1H1ti smeke !lavaFeEI !lsli 

Part 129, Processing and bottling of bottled drinking 
water. 
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Part 133, Clieesea Cheeses and related cheese 
products. 

Part 136, Bakery products. 

Part 137, Cereal flours and related products. 

Part 139, Macaroni and noodle products. 

Part 145, canned fruits. 

Part 146, canned fruit juices. 

Part 150, Fruit butters, jellies, preserves, and related 
products. 

Part 152, Fruit pies. 

Part 155, canned vegetables. 

Part 156, Vegetable juices. 

Part 158, Frozen vegetables. 

Part 161, Fish and shellfish. 

Part 163, cacao products. 

Part 164, Tree nut and peanut products. 

Part ~ ~la&alealialie bevemges 

Part 166, Margarine. 

Part 168, Sweeteners and table BYI'IIfiS sirups. 

Part 169, Food dressings and flavorings. 

PaR ~ Pestieide eh:emieals ill preeesse& la&Eis 

§ 170.19, Pesticide chemicals in processed foods. 

Part 172, Food additives permitted for direct addition 
to food for human consumption. 

Part 173, Secondary direct food additives permitted in 
food for human consumption. 

Part 17 4, Indirect food additives: General. 

Part 175, ladireet feed addi!i•;es: Adllesi·.•e eealiags 
&Bd esmpaaeats Indirect food additives: Adhesives and 
components of coatings. 

Part 176, Indirect food additives: Paper and 
paperboard components. 

Part 177, Indirect food additives: Polymers. 

Part 178, Indirect food additives: Adjuvants, production 
aids, and sanitizers. 

Part 179, Irradiation in the production, processing and 
handling of food. 

Part 181, Prior-sanctioned food ingredients. 

Part 182, Substances generally recognized as safe. 

Part 184, Direct food substances affirmed as generally 
recognized as safe. 

Part 186, Indirect food substances affirmed as 
generally recognized as safe. 

Part 189, Substances prohibited from use in human 
food. 

Paf4 J:N, 'Jeleraaees faF. pestieides ift. f.ee& 
admiaistered By flie EavireaRtestal Preteetiea Ageaey 

B. Regulations from Title 40, Code of Federal 
Regulations. 

The Board of Agriculture and Consumer Services hereby 
adopts the following provisions of Chapter 1 ; of Title 40, 
Sabpart C Subchapter E of the Code of Federal 
Regulations (Rev. July I, W1!j 1990) 

Part 180, Tolerances and exemptions from tolerances 
for pesticide chemicals in or on raw agricultural 
commodities. 

Part 185, Tolerances for pesticides In food. 

/s/ Clinton V. Turner 
Commissioner 
Date: October 28, 1991 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: October 28, 1991 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

Title Qf Regulation: VR 155-0l-2. Regulations of the Board 
of Audiology and Speech Pathology. Repealed. 

Title Qf Regulation: VR 155-01-2:1. Regulations of the 
Board of Audiology and Speech Pathology. 

Statutory Authority: §§ 54.1-100 and 54.1-103 of the Code of 
Virginia. 

Effective Date: December 18, 1991. 

Summary: 

The board has approved the final regulations of the 
board. The new regulations (i) establish qualifications 
for licensure of audiologists and speech pathologists 
prior to JanuaJY 1, 1993; (II) establish qualifications 
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for licensure of audiologists and speech pathologists 
after January l, 1993 (the qualifications are prescribed 
by the American Speech and Hearing Association for 
all colleges and university programs accredited by that 
association. Since the board requires graduation from 
Institutes of IJigher learning with such accreditation, 
the board is adopting these qualifications in Its 
regulations for clarity and understanding); (iii) 
increase renewal fees; reinstatement fees, and 
application fees; (iv) revise public participation 
guidelines to increase clarity as to how the board 
provides for public participation in the regulatory 
process; and (v) establJsh standards of practice and 
stipulate disciplinary actions available to the board in 
cases in which a violation of statutes and regulations 
occurs. 

VR 155·01·2:1. Regulations of the Board of Audiology and 
Speech Pathology. 

PART I. 
GENERAL PROVISIONS. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Audiologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
or conditions affecting hearing and related communicative 
disorders o.r who assists persons in the perception of sound 
and is not authorized by another regulatory or health 
regulatory board to perform any such services. 

"Advertisement" means any information disseminated or 
placed before the public. 

"Applicant" means a person applying for licensure by 
the board. 

"Board" means the Board of Audiology and Speech 
Pathology. 

"Department" means tile Department of Health 
Professions. 

[ "f)!realeF" memJS iJle diFeeter d iJle Depal'tmeBt d 
Hea#ll Pmiessioos. ] 

[ "Educational standards board" means the clinical 
certification board of the American Speech-Language and 
Hearing Association. ] 

"Executive director" means the board administrator tor 
1/Je Board of Audiology and Speech Pathology. 

"Practice of audiology or speech patllology" means the 
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performance for compensation of any nonmedical service, 
not authorized by another regulatory or health regulatory 
board, relating to the prevention, diagnosis, evaluation and 
treatment of disorders or impairments of speech, language, 
voice or hearing, whether of organic or nonorganlc origin. 
Any person offering services to the public under any 
descriptive name or Iitle which would indicate that 
professional audiology or speech pathology services are 
being offered shall be deemed to be practicing audiology 
and speech pathology. 

"Speech pathologist" means any person who accepts 
compensation for examining, testing, evaluating, treating or 
counseling persons having or suspected of having disorders 
or conditions affecting speech, voice or language and is 
not authorized by another regulatory or bealth regulatory 
board to perform any such services. 

Article 2. 
Legal Base. 

§ 1.2. The following legal base describes the responsibility 
of the Board of Audiology and Speech Pathology to 
promulgate regulations governing the licensure of 
audiologists and speech pathologists in the Commonwealth 
of Virginia: 
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Title 54.1: 

Chapter 1 (§§ 54.J.100 through 54.4·114); 

Chapter 24 (§§ 54.1-2400 through 54.1·2402.1); 

Chapter 25 (§§ 54.1·2500 through 54.1·2510); and 

Chapter 26 (§§ 54.1-2600 through 54.1-2603) of the 
Code of Virginia. 

Article 3. 
Purpose. 

§ 1.3. These regulations establish the standards for 
training, examination, licensure, and practice of persons as 
audiologists and speech pathologists in the Commonwealth 
of Virginia. 

Article 4. 
Applicability. 

§ 1.4. Individuals subject to these regulations are (i) 
audiologists and (ii) speech pathologists. 

Exemptions: The provisions of these regulations shall not 
prevent (i) any persons employed by a federal, state, 
county or municipal agency, or an educational institution 
as a speech or bearing specialist or therapist from 
performing the regular duties of /lis office or position; (ii) 
any student. intern, or trainee in audiology or speech 
pathology, pursuing a course of study at an accredited 
university or college, or working in a recognized training 
center, under the direct supervision of a licensed or 
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certified audiologist or speech pathologist from performing 
services constituting a part of his supervised course of 
study; (iii) a licensed audiologist or speech pathologist 
from employing or using the services of unlicensed 
persollS as necessary to assist him in his practice. 

Article 5. 
Public Participation Guidelines. 

§ 1.5. Mailing list. 

The executive director of the board shall maintain a list 
of persons and organizations who will be mailed the 
following documenis as they become available: 

1. Notice of intent to promulgate regulations; 

2. Notice of public hearings or Informational 
proceedings, the subject of which is proposed or 
existing regulations; and 

3. Final regulations when adopted. 

§ 1.6. Additions and deletions to mailing list. 

A. Any person wishing to be placed on the mailing list 
shall have his name added by writing to tile board. 

B. The board may, in iis discretion, add to the list any 
person, organization, or publication it be/ieves will serve 
the purpose of responsible participation In the formation 
or promulgation of regulations. 

C. Those on the list [ periodically ] may be [ 
l'eFie<lieal{V ] requested to indicate their desire to continue 
to receive documenis or to be deleted from the list. 

D. Wilen mail is returned as undeliverable, persons shall 
be deleted from the list. 

§ 1. 7. Notice of intent. 

A. At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:7.1 of the Code of Virginia, the board shall publish a 
notice of intent. 

B. Tile notice shall contain a brief and concise 
stateme11t of the possible regulatioll or the problem the 
regulation would address and Invite any person to provide 
written comment on tile subject matter. 

C. The notice shall be transmitted to the Registrar of 
Regulations tor inclusion in the Virginia Register of 
Regulations. 

§ 1.8. Informational proceedings or public hearings for 
existing rules. 

A. At least once eacl! biennium, the board shall conduct 
an informational proceeding, which may take the form of 

a public bearing, to receive public comment on ex/stink, 
regulations. Tbe purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. 

B. Notice of such proceeding shall be transmitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. 

C. The proceeding may be held separately or in 
conjunction with other informational proceedings. 

[ § 1.9. Petition for ru/emaking. ] 

A. Any person may petition tile board to adopt, amend, 
or delete any regulation. 

B. Any petition received within 10 days prior to a board 
meeting shall appear on the agenda of that meeting of the 
board. 

C. The board shall have sole authority to dispose of the 
petition. 

§ 1.1 0. Notice of formulation and adoption. 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matter shall be 
tro.l!Smitted to the Registrar of Regulations for inclusion in 
the VIrginia Register of Regulations. 

§ 1.11. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide tor citizen and professional 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
OPERATIONAl. RESPONSIBILITIES. 

Article 1. 
Posting of License. 

§ 2.1. Each licensee shall post his license in a main 
entrance or place conspicuous to the public in the facility 
in wl!icll tile licensee is practicing. [ req•IJSf. ] 

§ 2.2. A licensee shall be able to produce this wallet 
license upon request. 

Article 2. 
Records. 

§ 2.3. Accuracy of information. 

A. All changes of mailing address or name shall be 
furnished to the board within live days after the change 
occurs. 
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' B. All notices required by law and by these regulations 
to be mailed by the board to any registrant or licensee 
shall be validly given when mailed to the latest address on 
file with the board. 

PART III. 
FEES. 

Article I. 
Initial Fees. 

§ 3.1. The following fees shall be paid as applicable for 
licensure: 

I. Application for audiology license ................ $125 

2. Application for speech pathology license ....... $125 

3. Verification of licensure requests from other states 
$ 50 

Article 2. 
Renewal Fees. 

§ 3.2. The following annual tees shall be paid as 
applicable for license renewal: 

1. Audiology license renewal $55 

2. Speech pathology license renewal .. .. .. .. .. .. .. $ 55 

[ Article 3. 
Reinstatement Fee. 

§ 3.3. In addition to all back renewal fees, the following 
fee shaiJ be paid for reinstatement of license for each 
year up to three years following expiration (see § 4.4): 1 

Article [ 3 4 1 . 
Other Fees. 

§ [ && 3.4. 1 Duplicates. 

Duplicate wall certificates sha/1 be issued by the board 
after the licensee submits to the board a signed affidavit 
that a document has been lost, destroyed, or the applicant 
has had a name change. 

Duplicate wall certificates .. .. .. .. .. .. .. .. .. .. .. .. . $ 50 

§ [ H 3.5. ] Other information. 

I. There shall be a fee of $25 for returned checks. 

2. Fees shall not be refunded once submitted. 

PART IV. 
RENEWALS. 

Article I. 
Expiration Dates. 
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§ 4.1. The following licenses sha/l expire on December 31 
of each calendar year: 

I. Audiologist; and 

2. Speech pathologist. 

§ 4.2. A licensee who fails to renew his license by the 
expiration date shall have an invalid license. 

Article 2. 
Renewal. 

§ 4.3. A person who desires to renew his license for the 
nex/ year shall, llOt later than the expiration date: 

I. Return the renewal notice [ and applicable renewal 
tee 1 ; 

2. Notify the board of any changes in name and 
address. 

[ -§ 4.4. -WireR a lleeBse ls aet Feae~'IJfl by file expiFatJoo 
dafe; IH1 apfl/ie&Bt leF Jie8RSHFe BlHI#;-
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~>, Meet file h6aFfl!5 ~HSI#IeatlflllS 191' UeeasuFe {Bee 
~~ 

& Meet file h6aFfl!5 qHSUfieallflllS 191' UeeasuFe by 
eafl<H5emeat {Bee § M +f. 

~>, Meet file h6aFfl!5 quaU!JeatJflllS 191' UeeasuFe {Bee 
§~ 

e, Meet file - quaU!ieatlflllS 191' /leeasuFe by 
eali8l'5ellleat {Bee § M #- I 

[ Article 3. 
Reinstatement. 

§ 4.4. Reinstatement. 

A. When a license is not renewed by the expiration 
date, the board may consider reinstatement of a license 
up to three years of expiration. See § 3.3. 

B. A licensee who does not reinstate within three years 
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as prescribed by subsection A of this section shall reapply 
for licensure as prescribed by Part V and meet the 
qualifications for licensure in effect at tile time of tile 
new application. ] 

PART V. 
REQUIREMENTS FOR LICENSURE. 

Article 1. 
Licensure. 

§ 5.1. [ All eiMiihlates - - mre ei fire il)llewiBg 
Feq•irements: Tile board may grant a license to any 
applicant wl!o meets one of tile following sets of 
requirements for licensure: ] 

1. [ bleem;•re ll;y ] Endorsement. 

[ a. ] Tile board may grant a license wltllout 
examination to any applicant who holds a current 
"Certificate of Clinical Competence," In tile area in 
which they seek licellSure issued by the American 
Speech-Language Hearing Association [ , ; or ] 

[ b. The board may issue a license to any applicant 
by endorsement when the person: 

(1) Holds a current unencumbered license from any 
state or tile District of Columbia; and 

(2) Has practiced audiology or speech patllology for 
one year or /las met tile requirements of the 
regulatiollS of the board for llcensure of audiologists 
and speech pathologists or has education, 
experience, knowledge, skills, and abilities equivalent 
to the regulations of the board for licensure and has 
provided sufficient written evidence of tllose 
qualifications at tl!e time ol application; and 

(3) Has passed a qualifying examination approved 
by the board. ] 

2. Lieensu • .., ey "'"""l"alloo 
examination. These requirements 
December 31, 1992. ] 

Education and 
apply thmugl! 

[ a. Examination. ] The applicant shall pass a 
qualifying examination approved by the board. The 
examination shall have been passed witllin [ <we 
three ] years preceding tile date of application. 

Exception: No further examination will be required 
for applicants having passed the board approved 
examination at any time prior to application if they 
have been actively engaged in the respective 
profession during tile 24 montl!s Immediately 
preceding tile date of application. 

[AND] 

[~;!, 

Qualifieatiem; (th.-ellgh DeeembeF M; ~ ] 

[ § U b. ] Degree [ and coursework equivalency ] . 

[ (1) ] Tile applicant shall have completed at /east 
60 semester hours approved by the board from a 
college or university whose audiology and speech 
program is accredited by the Educational Standards 
Board [ of tile American Speech-Language and 
Hearing Association ] or an equivalent accreditation. 

[ (2) At least 30 of tile 60 semester hours sl!all be 
in courses beyond the bachelor•s degree and 
acceptable toward a graduate degree by tile college 
or university where these courses are taken and 
shall be applicable to the field for which licensure 
is sought. See Appendix 1. ] 

[AND] 

[ !RJe app.'ieal!t - -IW¥e eemtf!elef1 fire ielle~<i"'f 
OO!lFSeWBFlf:.' 

.J. .J.'l se<11leei31>." - "' - #rei fH"Wkke "'""""'""!Ill lfnowledge £JppliMble m fire ,_ 
liel'ek>pmenl aiW "'*' ef ~ WJiee; ~ !mf1 
lBBgJag&; twd 

-& 4:3 sem.esfer ~ m ~ f:h"'8'~1iding lmewfettge 
a~>oo~ fire IR!kllllif m fire "'"""'f""'""t e1 speeellf­
¥eiee, ~ BOO Sea-g::urge disfN'Elers, ood ·iflfMmtttiM 
S!lPI'Ieme!lffiJJ' ffl fJ!leil l!ellifr. ef #rese 4iJ Se!Yl8SW --

"' M IBt!5l em -- - - be Ia auale.'egy 
1M fllese eesklllif e !leiJilse e.s " speeell pBUJe,<egi;;t, 
"" m speeell pBth81eg;• 1M fllese det~ii'lllif a !leiJilse 
e.s "" autlielegi;;l; 

-/>, Ne - #11M ""' !J(Jill'J- - """' "' -#rei fH"Wkke aealiemie eredit 1M 8!leieal {Kaetiee; 

e, M IBt!5l M semet~ler lw!lm; klelllliHlg "" -
#11M #wee sem- - (}/ eredif fM #resJs M 

~;;'*'· - be "' fire liekl m - fire 
!leOOBe le ~ !mf1 

<b M 1Bt!51 ail - - sbell be m -
beyenli fire Meheler's degree aiW aeeepta!J,<e -
a gmlioole degree ey fire eeRege "" ooii«>Ysity -----..a.w-oo epfJ/iM~He m fire liekl fM - - ;s ~ 
l 

[ § M c. ] Supervised clinical experience. The 
applicant shall have completed 300 clock hours of 
direct client contact hours with Individuals 
presenting a variety of disorders of communication. 
Tilts experience shall have been witi:Jin tile college 
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or university attended by the applicant or within a 
clinical training program acceptable to the board. A 
minimum of 200 clock hours shall be In the 
professional area in which licensure Is sought, that 
is, in either audiology or speech pathology. 

[ tlffiele & l 
[ flH&lil!ootillllS fte IJegia "'"""""'' <, -lJN!ar. ] 

[ 3. Education and examination. These requirements 
are effective Januazy l, 1993. 

a. Examination. The applicant shall pass a qualifying 
examination approved by the board. The 
examination shall have been passed within three 
years preceding the date of application. 

Exception: No further examination will be required 
for applicants having passed the board approved 
examination at any time prior to application it they 
have been actively engaged in tbe respective 
profession during tbe 24 months immediately 
preceding the date of application. ] 

[AND] 

[ f M b. ] Degree [ and coursework equivalency ] . 

[ Effee#•·e Jaaaaf'j' <, '1996; -tRe ] [ (1) Degree. The ] 
applicant shall hold [ , at a millillllffil, ] a Master's degree 
?T its equivalent from a college or university whose 
audiology and speech program is accredited by the 
Educational Standards Board [ of the American 
Speech-Language and Hearing Association ] or an 
equivalent accreditation: 

[ 1 M (2) ] Coursework (all candidates). [ E#ee!i1oe 
JBBHBF;!' <, '1996; flle The ] applicant shall have 
completed at least 75 semester hours of coursework 
[ /rem a eellege 81' Ullil'el5il}' - BH<iiel6gj' llfl<l 
speeell pregmm is aeeresi!ed 1>3' -tRe Eduea!iooal 
staaoords BeaFd 81' "" e~uil'llleat aeeret#ta!iell as 
lelH>wtJi . Twenty-seven of the 75 semester hours 
shall be in basic science and 36 of tbe 75 semester 
hours shall be in professional coursework. See 
Appendices II and III. ] 

[AND] 

[ b Bas!e seJeaee eoaf'S6wM.~. M feast :FI el -tRe ~ 
semest& IH>Hm +.see -§ §,91 siHIH IJe ill IJesle seJeaee 
e61HSeWBF1E as lelJ9w5: 

e. SHE semester .JwH:m iB Bi9legie&J./p~rsieal seieaee5 
llfl<l ma!i!ema!ieB; 

lr. SHE Sf>IBesteT IH>Hm ill bella1'iomJ 81' ll8elal 
seienees; tmd 

e, -1-8 Sf>IBesteT IH>Hm ill IJesle lHm>aR eemmualea!i6n 
preeesses l6 laeltJde -tRe alla!emle llfl<l pll;)'Sielegie 
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IJ8Sis; -tRe pll;)•sieal llfl<l psyellepll;)·sleal IJeses; llfl<l -tRe 
!illqulst!e llfl<l ptij<ellelillqfli5!ie aspee/5, ] 

[ ;J, l'Fole56looel eeumeM'Mir. M least 36 el -tRe ~ 
Sf>IBesleF IH>Hm +.see § §,91 siHIH IJe la pretessi61lal 
e<Jiffl!leM'Mk. M least Jl! el flle 36 Sf>IBesfeT IH>Hm el 
pFelessiooal eeame~'IH'k siHIH IJe ill eefH'Se9 1M wiHell 
gmduate i!R3dit was reeel1oed. SHE el -tRe 36 Sf>IBesteF 
IH>Hm e1 jlf'81ess!91!fJI eeaf'S6'Will'k may IJe at -tRe 
!HitleFgi BEIHBte le¥eb 

ffl liilf el -tRe Jl! gmlluste ef'ei#/5 presef'lbed la 
Sll~t#••isloo 2 el § U siHIH IJe required la autllelegj•. 

fllt !fbree Sf>IBeBteF - la Heaflllg -""' -llearlllg el'!lluetloo; afl<l 

semesteF 
JJaBiliEBfilr.e/-Feil.aBf.litstive pFeeetlures. 

-$lj M feast M el flle Jl! Sf>IBesteF IH>Hm el gri<ll•e!e 
i!R3dit preseRIJea la suMi1'istee 2 el § U siHIH IJe 
la -tRe pretessiaefll lll'Cil ill wiHell lieeasure is ~ 

fllt Nille semest& ~H>Hm ill eleeti•oes la speeell llfl<l 
!sBgHage. 

fat !fbree el -tRe Jl! Sf>IBesteT IH>Hm 61 gmdus!e 
i!R3dit preseFised ill su8t#visloo 2 61 § U may IJe 
elee!i•oes ill aR;Y lll'Cil 61 gmdua!e i!R3dit (speeell, 
lllllgUege, 81' aut#elegy). 

ffl M least siN. el flle Jl! gmdua!e ef'ei#/5 

preseFibed ia subt#l'isiell 2 e1 1 u siHIH IJe 
requll'Cd la speeeh lllllgllege flll!ilelegj•, Hfll BBSflela!ed 
w#h Heaflllg lmpfll£me11~ as ielleM•s: 

fllt - Sf>IBetltel' - la speeell t#sel'llem; -

-$lj M feast M el flle Jl! Sf>IBesleF IH>Hm preseFibed 
is SfliUJi1·isi98: ~ el § &6 shaJ1 be hJ /he JWBIBBSifiBBl 
lll'Cil la wiHell JJeeasure is 99tl1lhfi 

fllt SHE semeBteF IH>Hm ill llearlllg t#s9l¥leF.J llfl<l 
llefH:ifJg 8l"BlH8fi9B; 

{:9f liilf Sf>IBesteF IH>Hm ill ha!Hiitati•oe,<rehabilitall•oe 
preeesures; llfl<l 
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taf 'fllree 61 the 3() sem- lw!H'S presel'ibed 
&!Hwe - 1>e eleelil'eS iB ""Y erea 61 gFBdll8te 
ered# (audielegy, speeeiJ; '*' laRffll8fJe. 

[ -§ §.!h (3) 1 Supervised clinical experience (all 
candidates). 

[ & (a) ] The applicant shail complete 375 clock 
hours of supervised clinical observation and 
supervised clinical practicum combined. The clock 
hours of supervised clinical experience shall be 
provided by a college or university whose audiology 
and speech pathology program is accredited by the 
Educational Standards Board of [ the American 
Speech-Language and Hearing Association 1 or an 
equivalent accreditation [ '*' ey ooe 61 #s 
eeBj>eFai!Bg fR'OfJfflmB ] • [ See Appendix IV. ] 

[ lh (b) 1 The supervision for the practicum and 
observation shalJ be provided by a person who is 
licensed by the Board of Audiology and Speech 
Pathology in the appropriate area of practice. 

[AND 1 

[ § 6.& 4. ] Clinical observation. Twenty-five of the 375 
clock hours (see [ -§ U A § 5.1 3 b(3) 1 ) shall be in 
clinical observation prior to beginning clinical 
practicum. 

[AND 1 

[ § §.& 5. ] Clinical practicum. Three hundred fifty of 
the 375 clock hours (see § [ M 5.1 3 b(3) ] ) shall be 
in a clinical practicum. At least 250 of those 350 clock 
hours shall be in clinical hours at the graduate level 
in the area in which the license is sought. At least 50 
of the 350 clock hours shall be in each of three types 
of clinical settings such as, but not limited to, public 
schools, private practice, free cJinic, hospital setting. 

[ For a specific breakdown of the clinical clock hours 
required for both speech/language and audiology 
applicants, see Appendix IV. 1 

[ & St>eeeB IHM IBilffi'Bge eandi<lates. 

-b M least Ml! e1 the m gmdaate el6elf lw!H'S 
f'!'BBffieetl m § 6.8 - ee m eaeli 61 the i61J6wiag 
eig/>1 eatBfJ'*'ies f!M eliRieal lw!H'S iB eaeli ea~·): 

a. Evalll8tloo: St>eeeB dls<H'deiiS iB ellildre!l 

& Eva/Halloo: ballgSage -ellS iB adHlts 

-& Yp 16 ~ 61 the m fJFfltiuate el6elf lw!H'S 
fH'B'lf!P!IJea m -§ 6.8 - ee m related disfwdeFs m the 
ilHJ:j6F jNBiessitmBJ twee: 

& M least J6 61 the m fJFfld•ate el6elf lw!H'S 
fH'B'lf!PilJefi iB -§ §.8 slreli Be iB llHdielegj'. 

e. fi el6elf lw!H'S iB audielogy eleetit'eS. 

+. Tsirtj· fil'e e1 the m gFBeuate el6elf lw!H'S 
fH'B'lf!Fiee<l iB § 6.8 - ee iB eleetil'eS. 

-b M least Ml! 61 the m gFBdllf!te el6elf -
fH'B'lf!l'i6ea iB § 6.8 - l>e iB the fel.'ewiag f4l} 

gFBtlllflte el6elf - iB - aree;h 

e. Se.'eetiBil IHM Yse! ,4mpljfleatioo IHM 8Bilislive 
<leWees leT ellildrea 

& SeleeliBil IHM Yse! Amplifieathm IHM essistlt'f! 
<leWees leT e/lildre!l 

-& M least ~ 61 the m fJFflll•ale el6elf lw!H'S 
fH'B'lf!l'iseEI iB f lMl - be iB treatmeat: IJeaFIBg 
diS8FdeF.i iR ellildFell - adalts. 

& Yp 16 ~ ef the UIJ gffiB9Bte el6elf lw!H'S 
fH'B'lf!Fi!Jetl iB -§ 6.8 - 1>e iB related diBeFdeiiS iB the 
HHJ:j6l' jWB(S9Si8BBl fiTe6: 

+. M least J6 61 the m gFBd•ate el6elf lw!H'S 
J>."'eSeFi!Jetl iB § lhS - 1>e iB SfJeeelllallffl'age 
JHlfB8lee5· aarelateB .fe .JieEH:iRg imtJBi:Fmeat BB feH.8.w9: 

e. li gFBtillf!te el6elf lw!H'S iB eleeti<'eS. 

e, Fifieea 61 the m gFBd!Ulte el6elf lw!H'S fH'B'lf!<i!Jea 
16 § lMl - 1>e iB eleeli>'eS. 1 

Article [ a 2 1 . 
Application Process 
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' § [ IHih 5.2. ] Prior to seeking licensure as an audiologist 
or speech pathologist, an applicant shall submit: 

1. A completed and signed application; 

2. Tile applicable fee prescribed in § 3.1; and 

3. Additional documentBtion as may be required by 
the board to determine eligibility of the applicant 

§ [ §.H, 5.3. ] All required parts of the application shall 
be submitted at the same time. An incomplete application 
package shall be returned. 

Exception: Some schools require that certified transcripts 
be sent directly io the licensing authority. That policy is 
acceptable to the board. 

National examination scores also will be accepted from 
the examining authority. 

PART VI. 
STANDARDS OF PRACTICE. 

Article I. 
General. 

§ 6.1. There shall be separate licenses for the practice of 
Audiology and Speech Pathology. 

§ 6.2. It is prohibited for any person to practice as an 
Audiologist or Speech Pathologist unless such person has 
been issued a license in the appropriate classification. 

§ 6.3. The titles of Audiologist and Speech Pathologist shall 
be reserved under law for the use by licensed 
practitioners only. 

§ 6.4. No person unless otherwise /lcensed to do so, shall 
prepare, order, dispense, alter or repair hearing aids or 
parts of or attachments to hearing alds for consideratlon. 
However, audiologists licensed under this chapter may 
make earmold impressions and prepare and alter earmolds 
for clinical use and research. 

Article 2. 
Core of Knowledge 

§ 6.5. [ 'l'lle proetiee e! aodiolet6· fHlil ~ patl!816gy 
!Hid audiai<JgJ• {see §f M fl!reHgll ~ sl!all Jnel•fle, An 
audiologist and speech pathologist shall be able to 
demonstrate ] knowledge [ e! , skills, and abi/Jties as 
relevant to his specific practice in the following areas ] : 

1. Psychological and sociological aspects of human 
development; 

2. Anatomical, physiological, neurological, 
psychological, and physical bases of speech, voice, 
hearing and language; 

Vol. 8, Issue 4 

549 

Final Regulations 

3. Genetic and cultural aspects ot speech and language 
development; 

4. Current principles, procedures, techniques, and 
instruments used in evaluating the speech, language, 
voice, and hearing of children and adults; 

5. Various types of disorders of speech, language, 
voice, and bearing classifications, causes and 
man/testBtions; 

6. Principles, remedial procedures, bearing aids, 
tinnitus devices, and other instruments used in the 
habilitBtion and rehab/JJtBtlon tor those with various 
disorders of communication; 

7. Relationships among speech, language, voice, and 
hearing problems, with particular concern for the 
child or adult who presents multiple problems; 

8. Organization and administration of programs 
designed to provide direct service to those with 
disorders of communications; 

9. Theories of learning and behavior in their 
application to disorders of communication; 

10. Services available from related fields tor t!J.ose 
with disorders of communication; and 

11. Eftectlve use of information obtBined from related 
disciplines about the sensozy, physical, emotional, 
social, and intellectual status of a child or an adult; 

§ 6.6. In addition, the audiologist shall [ l>fWe be able to 
demonstrate ] knowledge [ el , skills, and abilities relevant 
to the specific practice as follows ] : 

1. Conducting evaluation of the function of tile 
auditozy and vestibular systems, including the use of 
electrophysioiogical techniques and the evaluation of 
tinnitus; 

2. Evaluation of auditozy processing; and 

3. Principles, procedures, and techniques of organizing 
and administering Industrial hearing conservation 
programs, including noise surveys, the use of hearing 
protective devices, and the training and supervising of 
audiometric technicians. 

§ 6. 7. In addition, the speech pathologist shall [ l>fWe be 
able to demonstrate ] knowledge [ el , skills, and abilities 
relevant to the specific practice In the following ] : 

1. [ 'l'lle ] Evaluation and treatment of disorders of tile 
oral and pharnyngeal mechanism as they relate to 
communication, including but not limited to dysphagia; 
and 

2. [ 'l'lle ] Use of alternative communication devices 
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and appliances facilitating communication. 

PART VII. 
REFUSAL, SUSPENSION, REVOCATION, AND 

DISCIPLINARY ACTION, 

Article 1. 
Unprofessional Conduct. 

§ 7.1. The board may refuse to Issue a license or approval 
to any applicant, and may suspend for a stated period of 
time or indefinitely, or revoke any license or approval, or 
reprimand any person, or place his license on probation 
with such terms and conditions and for such time as it 
may designate, or Impose a monetary penalty for any of 
the following causes: 

1. Guaranteeing the results of any speech, voice, 
language, or hearing consultative or therapeutic 
procedure; 

2. Diagnosis or treatment of speech, voice, language, 
and hearing disorders by correspondence, provided 
this shall not preclude; 

a. Follow-up correspondence of Individuals 
previously seen, or 

b. Providing the persons served professionally with 
general information of an educational nature. 

3. Revealing to unauthorized persons confidential 
patient information obtained from the individual he 
serves professionally without the permission of the 
individual served; 

4. Exploitation of persons served professionaily by 
accepting them for treatment when benefit cannot 
reasonably be expected to occur, or by continuing 
treatment unnecessarily; 

5. Incompetence or negligence in the practice of the 
profession (see § 6.5); 

6. Failing to recommend a physician consultation and 
examination for any communicatively impaired person 
(before the fitting of a new or replacement prosthetic 
aid on such person) not referred or examined by a 
physician within the preceding six months; 

7. Failing to refer a client to a physician when there 
is evidence of an impairment that might respond to 
medical treatment. Exception: This would not include 
communicative disorders of nonorganic origin. 

8. Failing to supervise persons who assist them in the 
practice of speech pathology and audiology without 
being present at ail times within the same building 
when unlicensed supportive personnel are delivering 
services. 

9. Conviction of a felony related to the practice for 
which the license is granted; 

10. Failure to comply with federal, state, or local /a ws 
and regulations governing the practice of audiology 
and speech pathology; 

11. Failure to comply with any regulations of the 
board; 

12. Inability to practice with skill and safety because 
of physical, mental, or emotional Illness, or substance 
abuse; 

13. Making, publishing, disseminating, circulating, or 
placing before the public, or causing directly or 
indirectly to be made, an advertisement of any sort 
regarding services or anything so offered to the public 
which contains any promise; assertion; representation; 
or statement of fact which is untrue, deceptive, or 
misleading; and 

14. Exceeding tile scope of practice. 

[ APPENDIX I. 
Coursework Through December 31, 1992. 

The applicant shall have completed at /east 60 semester 
hours approved by the board from a college or university 
whose audiology and speech program is accredited by the 
Educational Standards Board of the American 
Speech-Language and Hearing Association or an equivalent 
accreditation. 

Of the 60 semester hours, at least 30 semester hours shall 
be in courses beyond the bachelor's degree and acceptable 
toward a graduate degree by the co/lege or university 
where these courses are taken and shall be applicable to 
the field for which licensure is sought. (See § 5.1 2 b) 

The 60 semester hours shall be broken down as follows: 

I. 12 semester hours in courses that provide 
fundamental knowledge applicable to the normal 
development and use of speech, voice, hearing and 
language; and 

2. 42 semester hours in courses in the management of 
speech, voice, hearing and language disorders, and 
information supplementary to such fields. Of these 42 
semester hours: 

a. At least 6 semester hours shall be in audiology 
for those desiring a license as a speech pathologist, 
or in speech pathology for those desiring a license 
as an audiologist; 

b. No more than 6 semester bours may be in 
courses that provide academic credit for clinical 
practice; 
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c. At least 24 semester hours, including no more 
than three semester hours of credit for thesis or 
dissertation, shall be In the field in which the 
license is sought. 

d. 6 semester hours may be in electives /! desired 
or additional course work may be taken under 2.a 
and 2.c above. 

3. 6 semester hours may be in electives. 

APPENDIX II. 
Basic Science Coursework. 
Effective Januazy I, 1993. 

A Master's degree or its equivalent from a college or 
university whose audiology and speech program 1s 
accredited by the Educational Standards Board of the 
American Speech-Language and Heartng Association or an 
equivalent accreditation is required. 

The applicant shall have completed at least 75 semester 
hours of coursework. 

1. Basic science coursework. 

At lease 27 of the 75 semester hours shall be in basic 
science coursework as follows: 

a. 6 semester hours in blological/physlcal sciences 
and mathematics; 

b. 6 semester hours in behavioral and/or social 
sciences; and 

c. 15 semester hours in basic human communication 
processes to Include the anatomic and physiologic 
basis, the physical and psychophysical bases, and the 
linguistic and psycholingu/stic aspects. 

APPENDIX III. 
Professional Coursework. 

Effective Januazy I, I993. 

A Master's Degree or its equivalent from a college or 
university whose audiology and speech program is 
accredited by the Educational Standards Board of the 
American Speech-Language and Heartng Association or an 
equivalent accreditation is required. 

The applicant shall have completed at least 75 semester 
hours of coursework which includes basic science 
coursework (see Appendix II) and professional coursework. 
At least 36 of the 75 semester hours shall be in 
professional coursework. 

A. Speech and language candidates. 

1. At least 30 of the 36 semester hours of professional 
coursework sha11 be in courses lor which graduate 
credit was received. 
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a. Six of the 30 semester hours of graduate credit 
shall be required in audiology. 

(1) 3 semester hours in hearing disorders and 
hearing evaluation; and 

(2) 3 semester hours in habllitatlve/rehabilitative 
procedures. 

b. At least 21 of the 30 semester hours of graduate 
credit sha11 be in the professional area in which 
licensure is sought. 

(1) 6 semester hours in speech disorders; 

(2) 6 semester hours in language disorders; and 

(3) 9 semester hours in electives in speech and 
language. 

c. Three of the 30 semester hours of graduate credit 
may be electives in speech, language or audiology 
graduate study. 

2. Six of the 36 semester hours of professional 
coursework may be at the undergraduate level. 

B. Audiology candidates. 

I. At least 30 of the 36 semester hours of professional 
coursework shall be in courses for which graduate 
credit was received. 

a. At least 6 of the 30 graduate credits shall be 
required in speech-language pathology, not associated 
with hearing impairment, as fo11ows: 

(I) 3 semester hours in speech disorders; and 

(2) 3 semester hours in language disorders. 

b. At least 2I of the 30 semester hours shall be in 
the professional area in which licensure is sought: 

(1) 6 semester hours in hearing disorders and 
hearing evaluation; 

(2) 6 semester hours in habilltative/rehabilitatlve 
procedures; and 

(3) 9 semester hours in electives in audiology. 

c. 3 of the 30 semester hours prescribed above sha11 
be electives in an area of graduate credit 
(audiology, speech, or language). 

2. Six of the 36 semester hours of professional 
coursework may be at the undergraduate level. 

APPENDIX IV. 
Clinical Practicum. 
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Effective January I, 1993. 

The applicant shall complete 375 clock hours of supervised 
clinical observation (25 hours) and supervised clinical 
practicum (350 hours) combined. 

The applicant shall gain experience by working in at least 
three types of clinical settings such as, but not limited to, 
public schools, private practice, nursing homes, free 
clinics, hospital settings, etc. At least 50 hours shall be 
served In each of the three types of settings. (See § 5.1 5) 

A. Speech and language candidates. 

I. For the clinical practicum, 250 of the 350 clock 
hours shall be at the graduate level In the area In 
which the license is sought. 

a. At least 160 of the 250 graduate clock hours shall 
be In each of the following eight categories: 

(1) 20 clock hours In evaluation: speech disorders in 
children; 

(2) 20 clock hours in evaluation: speech disorders In 
adults; 

(3) 20 clock hours in evaluation: language disorders 
In children; 

(4) 20 clock hours In evaluation: language disorders 
in adults; 

(5) 20 clock hours in treatment: speech disorders In 
children; 

(6) 20 clock hours in trealment: speech disorders in 
adults; 

(7) 20 clock hours In treatment: language disorders 
In children; and 

(8) 20 clock hours In trealment: language disorders 
in adults. 

b. Up to 20 of the 250 graduate clock hours shall be 
in related disorders In the major professional area. 

c. At least 35 of the 250 graduate clock hours shall 
be in audiology. 

(1) 15 clock hours In evaluation/screening 

(2) 15 clock hours In habilitation/rehabilitation. 

(3) 5 clock hours in audiology electives. 

d. 35 of the 250 graduate clock hours shall be in 
electives If desired or additional hours work may be 
taken under l.a and I.e above. 

2. I 00 of the 250 clock hours may be at the 
undergraduate level. 

B. Audiology candidates. 

I. For the clinical practicum, 250 of the 350 clock 
hours shall be at the graduate level in the area in 
which the license Is sought. 

a. At least 160 of the 250 graduate clock hours shall 
be In the following: 

(1) 40 clock hours in evaluation: hearing In 
children; 

(2) 40 clock hours in evaluation: bearing In adults; 

(3) 40 clock hours In selection and use: 
amplification and assistlve devices for children; and 

( 4) 40 clock hours in selection and use: 
amplification and assistive devices for adults. 

b. At least 20 of the 250 graduate clock hours shall 
be In trealment: hearing disorders in children and 
adults. 

c. Up to 20 of the 250 graduate clock hours shall be 
in related disorders In the major professional area. 

d. At least 35 of the 250 graduate clock hours shall 
be in speech-language pathology unrelated to hearing 
Impairment as follows: 

(1) 15 graduate clock hours In evaluation/screening; 

(2) 15 graduate clock hours In treatment; and 

(3) 5 graduate clock hours in electives. 

e. 15 of the 250 graduate clock hours shall be In 
electives If desired or additional course work may 
be taken under I.a-c abOve. 

2. 100 of the 350 clock hours may be at the 
undergraduate level. ] 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
the Administrative Process Act in accordance wiib. §§ 
9-6.14:4.1 B 9 and 9-6.14:4.1 B 10 of ib.e Code of Virginia, 
which excludes agency action relating to (i) inmates of 
prisons or oib.er such facilities or parolees therefrom; and 
(li) ib.e custody of persons In, or sought to be placed in, 
mental, penal or oib.er state institutions as well as the 
trealment, supervision, or discharge of such persons. 

Title of Regulation: VR Z30-ZH01. Operational Standards 
for Adult Institutions. Repealed. 
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VR 230-20-00l:l. Standards lor State Correctional 
Facilities. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Effective Date: January I, 1992. 

Summary: 

These regulations establish the evaluation criteria for 
the administration and supervision of correctional 
facilities operated by the Department of Corrections 
throughout the Commonwealth. 

These regulations establish the m1mmum standards to 
be met in ensuring the health, welfare and safety of 
inmates of tbe Commonwealth. These regulations 
replace VR 230-20-001, Operational Standards for Adult 
Institutions. 

VR 230-20-001:1. Standards !or State Correctional Facilities. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

§ l.l. The following words and terms when used in these 
regulations shall have the following meaning unless the 
·context clearly indicates otherwise: 

"Accounting system" means department and institutional 
operating procedures relating to internal accounting 
practices. 

"Administrative staff members" means staff at the 
department head level and above. 

"Automatic smoke detection system" means a hard 
wired smoke alarm. 

"Classified employee" means a fuJI or part-time salaried 
employee of the Commonwealth whose position is governed 
by all rules and regulations of the Department of 
Personnel and Training. 

"Control center" means a manned secure post which has 
responsibility tor observing and controlling entrance and 
exit traffic, monitoring alarm and detection systems, 
operating communication systems, and controlling inmate 
movement and counts. 

"Core program standards" means that field units must 
provide at a minimum life skills and substance abuse 
programs, and counseling services. In addition to those 
programs listed above, major Institutions must provide sex 
offender and mental health programs. 

"Cost containment plan" means a Jist of efficiency 
measures for meeting cost reduction standards established 
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by the Department of Corrections. 

"Furnishing$ in inmate living areas" means furniture, 
curtains and trash receptacles. 

"Hazardous material" means a substance that will cause 
death, severe illness, or injury if used in an unsafe 
manner. 

"Inmate living area" means cells, rooms, dormitories 
and day rooms. 

"Institutional Classification Committee" means several 
institutional stat! who are appointed by the 
warden/superintendent to make recommendations relative 
to inmate program development, management and 
placement. 

"Institutional perimeter" means the physical barrier 
separating the facility from the public and may include 
detection systems, guard towers and lights. 

"Loss reports" means costs resulting from incidents and 
accidents to include lost wages, overtime, damaged 
property and medical expenses. 

"Noncustodial stair' means individuals employed in 
nonsecurity positions. 

"Organized system of information storage" means a 
method tor the storage and retrieval of information. 

"Policy and procedure manuals" means any of the 
following documents, Board of Corrections Policy Manual, 
Department of Corrections Procedure Manual, Division of 
Institutions Procedure Manual or the Institution Operating 
Procedures Manual. 

"Qualified mental health professional" means a 
psychiatrist, psychologist, social worker or nurse who is 
qualified, by virtue of appropriate training and experience, 
to render mental health services within their discipline . 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the legal base for the 
development of Standards tor State Correctional Facilities. 
Section 53.1-5 of the Code of Virginia directs tile State 
Board of Corrections to establish program and fiscal 
standards tor the operation of state correctional facilities. 

Article 3. 
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Administration. 

§ 1.3. VR 230-20-001, Operational Standards for Adult 
Institutions, adopted by the State Board of Corrections in 
November, 1983, is rescinded on the effective date of 
these standards. 

§ 1.4. The primary responsibility for the application of 
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these standards shall be with the Deputy Director for the 
Division of Institutions. 

§ I.5. These standards shall become effective on January 
I, I992. 

PART II. 
GENERAL ADMINISTRATION AND MANAGEMENT. 

Article 1. 
General Administration. 

§ 2.1. The mission of the institution within the context of 
the division mission is stated in writing and is supported 
by written annual goals and objectives. 

§ 2.2. The institution is headed by a 
warden/superintendent who is responsible for and has the 
authority to manage and direct all activities of the 
institution established by law, department or division 
policy. 

§ 2.3. There are written agreements and contracts between 
the institution and other public agencies or private 
operators and providers which define their roles, 
responsibilities and relationships to the institution. 

chart showing 

Budgeting and Accounting Procedures. 

§ 3.I. Consistent with policy, the warden/superintendent is 
responsible for fiscal policy, management and control. 
Management of fiscal operations may be delegated to a 
designated staff person. 

§ 3.2. All institutional financial, budgetazy, and accounting 
practices and procedures are in accordance with the Code 
of Virginia, the Commonwealth Accounting and Reporting 
System, and the Department of Corrections' policy and 
financial system. 

§ 3.3. Institutional department heads and designated staff 
participate in the development of the institutional budget. 

§ 3. 4. Written policy, procedure and practice demonstrate 
that the institution has an accounting system regarding 
internal controls, petty cash, signature control on checks 
and other moneys. 

Article 2. 
Supplies and Equipment 

§ 3.5. The institution complies with state and departmental 
regulations in regard to inventozy control, requisition and 
purchase of supplies, equipment, and insurance. 

§ 2.4. The institution has an organizational 
the formal, as well as the functional, 
structure of the Institution. 

organizational Article 3. 

Article 2. 
Communication. 

§ 2.5. Meetings are held at least monthly between the 
warden/superintendent and all department heads, and 
between department heads and their key staff members. 
There is a system of two-way communication between all 
levels of staff and inmates. 

§ 2.6. Written policy, procedure and practice require that 
the warden superintendent or assistant 
warden/superintendent visit the institution's living and 
activity areas at least weekly. 

§ 2. 7. Written policy, procedure and practice provide for a 
public information program that encourages interaction 
with the public, the media and other agencies. 

Article 3. 
Policy and Procedure Manuals. 

§ 2.8. The policies and procedures for operating and 
maintaining the institution are writien, maintained in a 
manual, reviewed at least annually and are available to ali 
employees. 

PART III. 
FISCAL MANAGEMENT. 

Article I. 

Inmate Funds. 

§ 3.6. Written policy, procedure and practice govern the 
operation of inmate accounts, commissazy and other 
inmate funds. 

PART IV. 
PERSONNEL. 

Article I. 
Personnel Manual. 

§ 4.I. There is accessible to all employees a copy of the 
Virginia Personnel Act, the State Personnel Manual, the 
Department Policy and Procedure Manual, and division 
and institutional operating procedure manuals. 

§ 4.2. All institutional personnel policies and procedures 
are in accordance with the Rules for the Administration of 
the Virginia Personnel Act, policy directives from the 
Virginia Department of Personnel and Training, and 
departmental and divisional personnel policies. 

Article 2. 
Staffing. 

§ 4.3. The warden/superintendent determines on an 
ongoing basis the staffing requirements for all categories 
of personnel to ensure that inmates have access to staff, 
programs, and services. 

§ 4.4. A background investigation is conducted on all new 
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'employees to detect any criminal convictions or other 
factors which have a specific relationship to job 
periormance. 

§ 4.5. All classified, nonprobationary employees of the 
institution have access to the Virginia Grievance 
Procedures. 

PART V. 
TRAINING AND STAFF DEVELOPMENT. 

Article 1. 
Coordination and Supervision. 

§ 5.1. All major institutions sbalJ have a full-time 
institutional training officer. All insiitutional training 
officers and assistants shall successfully complete a 4Q-hour 
Train the Trainer Program. Any person delivering 
firearms training shall have successfully completed 
firearms instructors' school. 

§ 5.2. Wriiten policy, procedure and practice provide that 
the Institution's stall development and training programs 
are planned, coordinated, and supervised by a qualified 
supervisory employee. 

Article 2. 
Training Requirements. 

§ 5.3. Written policy, procedure and practice provide that 
the institution has a documented orientation program 
which shall be provided to all new employees prior to 
undertaking their regular job duties. 

§ 5.4. All new employees are required to atiend the 
department's formal orientational program no more than 
180 days alter reporting to work. 

§ 5.5. Correctional officer trainees are employed on the 
condition that they satisfactorily complete Basic 
Correctional Officer Training and Corrections Security 
Training Phase IV within the first 12 months of 
employment. 

§ 5.6. Staff employed In the correctional officer series, and 
other employees with mandated in-service training, 
successfully complete the In-service training required by 
the Department of Criminal Justice Services. Other 
employees meet in--service training requirements as 
determined by the Department of Corrections. 

§ 5. 7. Written policy, procedure and practice provide that 
all personnel authorized to use firearms receive 
appropriate training before being assigned to a post 
involving the possible use of such weapons. Competency is 
demonstrated on a biennial basis. 

§ 5.8. All personnel authorized to use chemical agents are 
trained in their use and in the treatment of individuals 
exposed to a chemical agent. 
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§ 5.9. All employees designated by the director to carry a 
firearm in an emergency situation must satisfactorily 
complete noncustodial fire-arm training before carrying the 
weapon. 

§ 5.10. Staff and Inmates using potentially hazardous 
materials or chemicals are informed of the hazards and 
are instructed in their proper use and in emergency 
procedures. The procedures utilized to train staff and 
inmates are adequately documented and records are 
maintained for future reference. 

§ 5.11. Written policy, procedure and practice require that 
medical and security personnel are trained in infectious 
material practices. 

§ 5.12. Individuals in supervisory and management 
positions shall successfully complete leadership training on 
a biennial basis. 

§ 5.13. Staff conducting substance abuse or sex offender 
programs receive training tor the services they deliver. 

PART VI. 
MANAGEMENT INFORMATION AND RESEARCH. 

Article I. 
Information System. 

§ 6.1. The institution uses an organized system of 
Jnfonnatlon storage, retrieval and review. 

§ 6.2. Staff having access to management Information are 
trained in and responsive to the security and 
confidentiality requirements of this system. 

Article 2. 
Research. 

§ 6.3. Wriiten policy, procedure and practice govern the 
conduct of research in the institution and conform with 
state and departmental policy and practice. 

PART VII. 
RECORDS. 

Article 1. 
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Records Management. 

§ 7.1. Institutional operating procedures governing the 
establishment, utilization, content, privacy, security, and 
accuracy of the Institutional criminal record folders, 
institutional medical folders, and institutional treatment 
folders are in conformance with departmental and division 
policies. 

§ 7.2. When an Inmate is permanently transferred from 
one institution to another, the institutional criminal records 
folder and Institutional medical folder will be 
simultaneously transferred to the receiving Institution. 
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Article 2. 
Master Index. 

§ 7.3. There is at least one master index Identifying the 
housing, bed, program and work assignments of all 
inmates. The institution maintains a dally written report of 
inmate population movement as required by departmental 
and division policy. 

PART VIII. 
PHYSICAL PLANT. 

Article I. 
Program and Service Areas. 

§ 8.1. General inmate housing areas have sanitation 
facilities to Include access to: 

I. A toilet above floor level which is a val/able for use 
without staff assistance 24 hours a day, 

2. A wash basin with potable water, 

3. A bed above floor level, 

4. Closet space or locker, 

5. Natural lighting, and 

6. Special use housing requirements may be altered to 
ensure inmate staff safety and security. 

§ 8.2. Space outside the cell or room is provided for 
inmate exercises and leisure time activities. 

§ 8.3. Space is provided for an inmate commissary or 
canteen, or provisions are made for a commissary service. 

§ 8.4. Space is provided for a visiting room or area tor 
contact visiting and, if required, noncontact visiting. There 
is a designated space to permit screening and searching of 
both inmates and visitors. 

§ 8.5. Handicapped inmates are housed in a manner that 
provides for their safety and security. Rooms, cells, or 
housing units used by the handicapped are designed for 
their use and provide tor Integration with the general 
population. Appropriate institutional programs and activities 
are accessible to handicapped Inmates confined in the 
facility. 

§ 8.6. Space is provided at the institution to store and 
issue clothing, bedding, cleaning supplies, inmates' 
property, and other Items required tor daily operations. 

§ 8. 7. Adequate space Is provided for administrative, 
security, professional, and clerical staff; this space includes 
conference rooms, storage room for records, public lobby, 
and toilet facilities. Adequate space is provided tor 
janitorial closets accessible to the Jiving and activity areas. 

§ 8.8. Separate and adequate space is provided for' 
mechanical and electrical equipment. 

Article 2. 
Maintenance. 

§ 8.9. Writ/en policy, procedure and practice specify a 
preventive maintenance program tor the physical plant. 
The program should include documentation of work 
performed, provisions for emergency repairs or 
replacement in life-threatening situations, and provisions 
for capital repairs. 

§ 8.10. Lighting in inmate room/cells is at least 20 
foot-candles at desk level in living areas and in personal 
grooming areas, as documented by qualified personnel. 
Circulation is at least seven cubic feet per minute of 
outside air or recirculated air containing no less than 25% 
outside air per minute per occupant. Air 
circulation/recirculation equipment and lighting Inspection 
by qualified personnel Is documented. 

PART IX. 
SAFETY AND EMERGENCY PROCEDURES. 

Article I. 
Emergency Plans. 

§ 9.1. There are written emergency plans which outline 
duties of staff, procedures, and evacuation routes. 
Emergency plans include responses in the event of fire, 
chemical release, power, water, beat Joss, natural disaster, 
taking of hostages, riots and disturbances, escape, bomb 
threats, civil defense, and adverse job actions. There is a 
posted floor plan showing evacuation routes. The fire plan 
is reviewed annually by the State Fire Marshal. 

§ 9.2. Fire drills are performed In accordance with the 
emergency plan and include evacuation of Inmates (except 
where security would be jeopardized). Fire drills are held, 
documented, and evaluated for effectiveness, at least 
quarterly. 

§ 9.3. There Is documentation that, through annual site 
visits, the local fire department is familiar with the 
available equ/pmen~ physical layout, and emergency 
procedures of the institution. Additional site visits are 
required in case(s) of structural changes or additions to 
the facility. 

§ 9.4. The institution has the equipment necessary to 
maintain essential lights, power, and communications in an 
emergency. Testing Is performed weekly. 

Article 2. 
Fire Safety. 

§ 9.5. The institution is inspected at least annually by the 
Office of the State Fire Marshal. Action plans are written 
and submitted through the warden or superintendent to the 
appropriate regional administrator and a copy to the 
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ndlvldual responsible tor institutional safety. 

§ 9.6. Written policy, procedure and practice provide for a 
comprehensive and thorough monthly Inspection of the 
institution by the individual responsible for institutional 
safety for compliance with safety and fire prevention 
standards. There is a weekly fire and safety Inspection of 
the institution by a qualified departmental staff member. 
This policy and procedure is reviewed annually and 
updated as needed. In conjunction with the individual 
responsible for institulional safety, action plans to correct 
deficiencies shall be written. These action plans shall be 
directed to the unit head, the individual responsible tor 
institutional safety and the person responsible for 
correcting the deficiency. 

§ 9. 7. The institution shall have a manual fire alarm or an 
automatic smoke detection system or an automatic fire 
suppression system In all industrial, sleeping and living 
areas, and action plans shall be writien and submitted for 
all areas of deficiencies. Other areas of the institution 
shall also have fire detection and suppression equipment 
as required by tbe State Fire Marshal. 

§ 9.8. Written pol/cy, procedure and practice specify the 
institution's fire protection equipment type, use and testing 
to include: 

1. Availability of equipment at appropriate locations 
throughout the Institution, 

2. Training on the use of the equipment, 

3. Inspection of extinguishers annually, 

4. Inspection and steam cleaning of range hoods 
semiannually, 

5. Inspection of detection and suppression systems 
quarterly, and 

6. Quarterly testing of fire alarms for function. 
Inspections are performed by trained and qualified 
personnel. 

§ 9.9. Furnishings in inmate living areas, Including 
cleanable, nontoxic and flame-retardant mattresses and 
pillows, are selected based on known fire safety 
performance characteristics and in conformance with 
departmental policy. Furnishings which no longer meet fire 
safety performance specifications are repaired or removed 
from service. 

Article 3. 
Risk Management. 

§ 9.10. Each institution has an established Safety Advisory 
Committee which meets monthly. This committee should 
be comprised of the individual responsible for institutional 
safety, key administrators, and others designated by the 
unit head and tile DOC safety engineer. 
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§ 9.11. Written policy, procedure and practice provide for 
a safety awareness program which is to be coordinated, 
designed, implemented and documented by the Individual 
responsible for institutional safety. 

§ 9.12. Loss reports are maintained at each Institution. An 
annual cost containment plan is prepared In conjunction 
with the Individual responsible for institutional safety. The 
cost containment plan shall be directed to the facility head 
and the individual responsible for correcting the 
deficiency. 

§ 9.13. Individuals responsible for institutional safety attend 
quarterly meetings. 

PART X. 
SECURITY MANAGEMENT. 

Article 1. 
Manuals and Procedures. 

§ 10.1. There is a manual containing all procedures for 
institutional security and control, with detailed Instructions 
for Implementing these procedures. The manual is 
available to all staff and procedures are reviewed at least 
annuaiiy and updated if necessary. 

§ 1 0.2. There is a written post order lor each security post 
and a requirement tor officers to read and be fami1iar 
with the order each time they assume a new post. The 
immediate supervisor shail document that the post order 
has been discussed with the officer. Post orders are 
reviewed annually. 

§ 10.3. Written policy, procedure and practice require that 
correctional staff maintain a permanent Jog and 
supervisors prepare shift reports that record routine 
information, emergency situations and unusual Incidents. A 
post log Is maintained at each permanent post and other 
areas deemed necessary by the warden/superintendent. 
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§ 10.4. Writien policy, procedure and practice provide that 
the institution maintains a written record of all security 
equipment issued. 

Article 2. 
Security and Control. 

§ 10.5. The Institution's perimeter Is contra/led by 
appropriate means to ensure that inmates remain within 
the perimeter and to prevent unauthorized access by the 
general public. 

§ 10.6. Writien, policy, procedure and practice ensure that 
the institution maintains a control center which is staffed 
around the clock. 

§ 10.7. The facility has a communication system between 
the control center and inmate living areas. 

§ 10.8. The institution has a system for physically counting 
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inmates. The system includes strict accountability for 
inmates assigned to work and educational release, 
furloughs, and other approved temporary absences. 

§ 10.9. Written policy, procedure and practice provide that 
staff regulate inmate movement. 

§ 10.1 0. Written policy, procedure and practice provide for 
searches of facilities, staff, inmates and visitors to control 
contraband and provide for disposition of the contraband 
pursuant to state law. 

§ 1 0.11. There are institution regulations concerning the 
operation and use of official and personal vehicles, to 
include provisions for parking in areas desiguated by the 
warden/superintendent and for ensuring that the vehicle Is 
left locked with the windows rolled up when not in use. 

§ 10.12. Written policy, procedure and practice govern the 
use of force, firearms, cllemlcal agents and security 
equipment. 

§ 10.13. Written policy, procedure and practice require 
that the chief security officer or qualified designee 
conduct at least weekly inspections of aiJ security systems. 
The results of Inspections are reported In writing to the 
unit bead. Documentation of corrective action is required. 

Article 3. 
Keys and Equipment. 

§ I 0.14. Written policy, procedure and practice govern the 
distribution, use and control of keys within the institution. 

§ 10. J 5. Written policy, procedure and practice govern the 
use and storage of all tools, culinary equipment and 
hazardous materials, Including flammable, toxic, and 
caustic materials. 

PART XI. 
SEGREGATION, ISOLATION AND DETENTION. 

Article 1. 
Admission and Review of Status. 

§ 11.1. Written policy, procedure and practice provide that 
an inmate is placed in isolation for a rule violation only 
after a disciplinary bearing. 

§ 11.2. Inmates may be assigned to isolation for a 
maximum period of 15 days for each major rule violation. 

§ 11.3. Continuous confinement in isolation for more than 
15 days requires tbe review and approval of the deputy 
director and appropriate medical authority. Inmates held 
in Isolation for periods exceeding 30 days are provided the 
same privileges as inmates in segregation. 

§ 11.4. Written policy, procedure and practice govern 
assignments to detention. 

§ 11.5. General and prehearing detention are 
administrative assignments for the Immediate secure 
confinement of inmates pending investigation or 
disciplinary hearing or review by the Institutional 
Oassification Commitiee. 

§ 11.6. Tbe officer-in-charge or higher authority on duty 
may order an inmate to detention pending furiher 
disposition of a case. 

§ 11.7. Written policy, procedure and practice provide for 
a review of the status of inmates in administrative 
segregation and protective custody by the Institutional 
Oasslflcation Committee at least every 45 days. 

Article 2. 
Conditions of Confinement and Supervision. 

§ 11.8. Except in emergencies, the number of inmates 
confined to each cell or room shall not exceed tbe 
number for which it is designed. Should an emergency 
create an excess in occupancy, the warden/superintendent 
of the Institution will provide temporary written approval 
and Immediately proceed to alleviate the situation as 
promptly as possible, by making other arrangemenis for 
the inmates so confined. 

§ 11.9. Iso1ation/segregallon/detention cells or units will be 
well ventilated, adequately lighted, appropriately heated 
and maintained In sanitary conditions at all times. A 
general log will be kept and the temperature will be 
recorded at least once each shift. Inmates are housed in 
an environment In which the temperature does not fall 
below 65 degrees Farenheit and when the temperature 
exceeds 85 degrees, mechanical air circulation shall be 
provided. 

§ 11.10. Inmates in Isolation/segregation/detention will 
dress In state issue clothing, and should be furnished 
underwear. shower shoes, one mattress, one pillow, one 
pilJow case, two sheets, blankets as needed, one towel, and 
washcloth. In isolation cases only, the bedding may be 
removed during the daytime hours. For safety and security 
reasons, all items may be removed from the cell. 

§ 11.11. Inmates assigned to Isolation/segregation/detention 
receive the same meals as those in the general population. 

§ 11.12. Written policy, procedure and practice provide 
that inmates in Isolation/segregation/detention will be 
permitted to shower and sl!ave not Jess than twice per 
week. Clothing and underwear will be changed at shower 
time. 

§ 11.13. Written policy, procedure and practice provide 
that inmates in isolation/segregation/detention can write 
and receive letters on tbe same basis as inmates in the 
general population, except inmates in isolation may not 
receive the contents of packages until approved by the 
warden/superintendent. 
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' 11.14. Written policy, procedure and practice provide 
that inmates in segregation/isolation/detention have access 
to legal materials and tile courts. 

§ 11.15. Inmates in isolation shall forfeit the privileges of 
receiving visits from family, relatives. or friends; however. 
under exceptional circumstances, permission may be 
obtained from tile warden/superintendent of tile institution 
for such visits. Attorney visits to an inmate in isolation 
may not be restricted by wardens/superintendents, and 
attorneys will be allowed access to the inmate during 
normal work hours. 

§ 11.16. Written policy, procedure and practice provide 
that inmates in isolation will be allowed to keep only tile 
following: 

1. Legal materials, 

2. Religious materials, 

3. Personal hygiene items defined exactly as: 

a. Toothbrush, 

b. Toothpaste, 

c. Soap, and 

d. Plastic comb. 

If the offender does not have tile items above, and is 
indigent, tile institution should furnish them. All other 
items of inmate personal properiY wi/i be stored upon 
assignment to isolation. Inmate personal properjy will be 
inventoried by either an officer and tile inmate, or by two 
correctional officers. The inmate will be given a receipt 
for all personal properjy upon assignment to isolation. 
Inmates are limited to tile purchase of postage stamps 
from the commissary. 

§ 11.17. Institutional Operating Procedures specify the 
personal property that an inmate may retain while in a 
segregation status. 

§ 11.18. Written policy, procedure and practice provide 
that the visitation schedule for segregated inmates shail be 
established by the warden/superintendent. 

§ 11.19. Written policy, procedure and practice provide 
that Inmates in segregation shall be allowed a minimum of 
one hour of exercise three separate days per week in an 
out-of-doors supervised area, weather permitting. 

§ 11.20. Written poiJcy, procedure and practice provide 
access to the commissary. Commissary purchases may be 
restricted only for security reasons. No Items of a 
hazardous nature are allowed. 

§ 11.21. A permanent individual log will be maintained in 
'he isoiatlon/segregation/detentlon unit for each Inmate. 
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This log will show the date of admission, weight of the 
inmate upon entering or leaving and the name, date and 
time of tile correctional officer making tile required 
hourly check. The log shall contain medical requests and 
visits, medications administered or refused, meals refused, 
and other periinent information. Written policy, procedure 
and practice provide for access to medical, dental and 
mental health care. 

§ 11.22. In addition to superv1swn provided by the unit 
officers, the isolation/segregation unit wJ/I be visited daily 
by tile shift supervisor or higher authority. Each inmate in 
isolation/segregation/prehearing detention should be 
checked no less than once per hour at staggered times by 
a correctional officer. 

PART XII. 
FOOD SERVICE. 

Ariicle 1. 
Food Service Management. 

§ 12.1. Food service operations are supervised by a 
full-time staff member who is experienced in food service 
management. 

§ 12.2. All meals meet or exceed the dietary allowances 
stated in the Recommended Dietary Allowances, National 
Academy of Sciences. 
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§ 12.3. Written policy, procedure and practice require that 
accurate records are maintained of all meals served and 
that meals are planned in advance to assure proper food 
flavor, temperature and appearance. 

§ 12.4. Written policy, procedure and practice provide for 
special diets as prescribed by appropriate medical or 
dental personnel. 

§ 12.5. Written policy, procedure and practice provide for 
reasonable accommodation for inmates whose religious 
beliefs require adherence to religious dietary laws. 

§ 12.6. Writien policy, procedure and practice provide that 
meals are served under conditions that minimize 
regimentation, except when security or safety conditions 
dictate otherwise. All meals are served under direct 
supervision of staff members. 

§ 12. 7. Written policy, procedure and practice require that 
at least three meals (including two bot meals) are 
provided at regular meal times during each 24-hour 
period, with no more than 14 hours between tile beginning 
of the evening meal and the beginning of breakfast. 
Variations may be allowed based on weekend and holiday 
food service demands and security needs, provided basic 
nutritional goals are met . 

Article 2. 
Health and Safety. 
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§ 12.8. Food service personnel, Including inmates, receive 
a preassignment medical examination by medical 
personnel (and at least an annual examination thereafter) 
to ensure freedom from diarrhea, skin infections and other 
illnesses transmissible by food or utensils. Inmates and 
other persons working in food service are monitored each 
day tor health and cleanliness by the food services 
manager or designee. 

§ 12.9. Written policy, procedure and practice require 
weekly inspections of all food service areas, including 
dining and food preparation areas and equipment by the 
person supervising food service operations or his designee. 
Refrigerator and water temperature are checked daily. 

§ 12.10. Shelf goods are maintained properly and safely, 
refrigerated foods at 35 to 40 degrees Fahrenheit, and 
frozen foods at 0 degrees Fahrenheit or below. 

PART XIII. 
SANITATION AND HYGIENE. 

Article I. 
Water Supply. 

§ 13.1. The institution complies with the requirements of 
appropriate regulatory agencies with regard to the potable 
water supply, control of vermin and pests, emissions and 
waste disposal systems. 

Article 2. 
Housekeeping. 

§ 13.2. A written housekeeping plan for all areas of the 
facility's physical plant provides tor dally housekeeping 
and regular maintenance by assigning specific duties and 
responslbilJtles to staff and inmates. 

§ 13.3. Written policy, procedure and practice provide for 
weekly internal fire, safety and sanitation inspections of 
the facility by designated administrative staff members. A 
report of findings and recommended corrective action is 
submitied to the unit head. 

§ 13.4. Toilet, shower, and bathing facilities are operational 
and sufficient to ensure basic health and basic hygiene. 

Article 3. 
Clothing and Bedding Supplies. 

§ 13.5. Written policy, procedure and practice provide tor 
the issue of clean suitable clothing to inmates. Special 
clothing ts provided to inmates assigned to food service, 
hospital, sanitation, and other special work details. 
Protective clothing and safety equipment is provided when 
appropriate. 

§ 13.6. Written policy, procedure and practice provide for 
clean bedding, towels, washclotlls, and blankets to all 
inmates. 

§ 13. 7. Written policy, procedure and practice shall 
provide for the weekly laundering of all state issued 
bedding and state issued clothing. 

Article 4. 
Personal Hygiene. 

§ 13.8. Written policy, procedure and practice provide that 
hair care services that comply with applicable health 
requirements are available to inmates. 

§ 13.9. Written policy, procedure and practice require that 
articles necessary for malntaining proper personal hygiene 
are available to all inmates through the unit commissary. 
Indigent inmates are issued necessary personal hygiene 
articles. 

PART XIV. 
HEALTH CARE SERVICES. 

Article 1. 
General Policies. 

§ 14.1. Written policy, procedure and practice provide that 
the warden/superintendent in conjunction with the medical 
authority is responsible for, and ensures that, inmates are 
provided with health care services and that the 
institution's medical unit is operated in accordance with 
the Code of Virginia, constitutional case law, federal law, 
and the Department of Corrections Office of Health 
Services policies and procedures. 

§ 14.2. Written policy, procedure and practice provide that 
there is unimpeded access to health care comparable to 
that available to the general public, and for a system for 
processing complaints about health care and that these 
poiicies are communicated orally and in writing to inmates 
upon arrival at the facility in language clearly understood 
by each inmate. 

§ 14.3. Written policy, procedure and practice provide that 
there are provisions for continuity of health care from 
admission to discharge. 

§ 14.4. Written policy, procedure and practice require that, 
in order to ensure quality assurance, each institution sha/i 
have documentation that a medical care evaluation by the 
Office of Health Services bas been performed every other 
year, and that action plans are written for all areas of 
deficiency. 

§ 14.5. Written policy, procedure and practice govern tbe 
use of restraints for medical and psychiatric purposes, 
identifying tbe authorization needed, and when, where and 
how restraints may be used and for how long. 

Article 2. 
Responsible Health Authority. 

§ 14.6. Written policy, procedure and practice require that 
the warden/superintendent appoint a designated medical 
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Juthority, who may be a physician, nurse or a health 
administrator, who is responsible for the health care of 
the inmates pursuant to a written agreement or contract 
or job description. 

§ 14. 7. Written policy, procedure and practice require that 
all medical, psychiatric, dental and nursing matters 
involving medical judgment are the sole province of the 
responsible physician, dentist and nurse, respectively. 

§ 14.8. Written policy, procedure and practice provide that 
the medical authority meets with the 
warden/superintendent at least quarterly and submits 
quarterly reports and annual summaries of the health care 
delivery system and health environment of the institution. 

§ 14.9. Written policy, procedure and practice provide that 
the medical authority submits monthly morbidity and 
mortality reports and annual summaries to the Office of 
Health Services. 

§ 14.10. Written policy, procedure and practice provide 
that the medical authority reports to the 
warden/superintendent immediately any condition that 
poses a threat to staff and inmate health and safety. 

§ 14.11. Written policy, procedure and practice provide 
that the medical authority reviews each health care policy, 
procedure and program at least annually, and revises them 
as needed, each review and revision bearing the date and 
'ignature of the reviewer. 

Article 3. 
Facilities and Equipment. 

§ 14.12. Written policy, procedure and practice provide 
that the facility director provides adequate space, 
equipment, supplies and materials for the delivery of 
health care as determined by the medical authority in 
accordance with the level of care provided by the 
institution. 

§ 14.13. Written policy, procedure and practice provide 
that first aid kits and emergency medical supplies are 
available in areas determined by the medical authority in 
conjunction with the warden/superintendent. 

§ 14.14. Written policy, procedure and practice require 
that medical staff are responsible for checking and testing 
all medical equipment according to manufacturer's 
recommendations and that the equipment Is *safe-guarded 
from inmate access. 

§ 14.15. Written policy, procedure and practice provide 
that institutiona/iy owned ambulances are certified by the 
Emergency Medical Services, are operated by certified 
drivers and that a certified Emergency Medical Technician 
accompany an inmate being transported for medical 
reasons. 

Article 4. 
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Personnel. 

§ 14.16. Written policy, procedure and practice require 
that all medical personnel who provide health care 
services to inmates meet state licensure, certification and 
registration requirements and that verification of current 
credentials are on file in the facility. 

§ 14.17. Written policy, procedure and practice require 
that the duties and responslbJllties of medical personnel 
are governed by written job descriptions approved by the 
medical authority, kept on file at the facJllty, and a copy 
given to the employee. 

§ 14.18. Written policy, procedure and practice provide 
that all treatment by health care personnel other than 
physician, dentist, psychologist, optometrist and other 
Independent provider is performed pursuant to written 
protocols by personnel authorized by Jaw to give such 
orders. 

§ 14.19. Written policy, procedure and practice provide 
that nurses, nurse practitioners and physician's assistants 
practice within the limits of applicable Jaws and 
regulations. 

§ 14.20. Written policy, procedure and practice provide 
that nonmedical personnel involved in the distribution or 
administration of nonover-the-counter medications or in 
providing other medical services are trained according to 
Department of Corrections, Office of Health Services' 
procedures. 

§ 14.21. Written policy, procedure and practice provide tor 
on-lllte emergency first aid, CPR and crisis intervention. In 
addition direct care and custodial staff are trained to 
recoguize signs and symptoms of mental Illness and 
chemical dependency. 

§ 14.22. Written policy, procedure and practice provide 
that inmates are not used tor the following duties: 
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I. Performing direct patient care services, 

2. Scheduling health care appointments, 

3. Determining access of other inmates to health care 
services, 

4. Handling or having access to surgical Instruments, 
needles, medications and medical records, or 

5. Operating dlaguostlc and therapeutic instruments. 

§ 14.23. Written policy, procedure and practice provide 
that the medical staff has a library of professional books, 
publications and reference materials on current advances 
in health care. 

§ 14.24. Written policy, procedure and practice provide 
that health care personnel are provided opportunities for 
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orientation, training and continuing education. 

Article 5. 
Health Screenings and Examinations. 

§ 14.25. Written policy, procedure and practice provide 
that all newly incarcerated Inmates undergo medical, 
dental and mental health screening by llealth-tralned or 
qualified personnel to Include a complete medical history, 
physical examination, screening laboratory tests, and other 
tests as ordered by the responsible physician or dentist. 
All findings are recorded on forms approved by the 
medical authority and a medica! classification code Is 
assigned to each Inmate. 

§ 14.26. Written policy, procedure and practice provide 
that all inmates undergoing intrasystem transfers undergo 
a health screening by health-trained or qualified personnel 
upon arrival at the institution and no later than one 
working day thereafter If the facility does not have 
24-hour medical coverage. 

§ 14.27. Written policy, procedure and practice provide for 
the identification and management of tuberculosis and 
other communicable diseases and that these policies and 
procedures are updated as new information becomes 
available. 

Article 6. 
Mental Health Services. 

§ 14.28. Written policy, procedure and pracllce specify the 
provision of mental health services for Inmates. These 
services include, but are not limited to, those provided by 
qualified menta! health professionals who meet the 
educational and licensure/certification criteria specified by 
their respective professional discipline (i.e., psychiatry, 
psychology, psychiatric nursing, and social work). 

§ 14.29. Written policy, procedure and practice provide 
that inmates have access to mental health services. These 
services include a system for mental health screening and 
mental health evaluation of inmates, a system of referral 
to the services of qualified mental health professionals, a 
system for transfer or commitment of inmates in need of 
mental health services beyond the institution resources, 
and a system for continuity of care and follow-up 
procedures. 

§ 14.30. Written policy, procedure and practice provide for 
the initial and ongoing assessment and determination of 
the mental health status and needs of inmates. 

§ 14.31. Written policy, procedure and practice provide tor 
Identification of special needs inmates. Special needs 
Inmates include, but are not limited to, inmates who are 
mentally ill, emotionally disturbed or mentally retarded. 
Programs should be instituted for their appropriate 
management and treatment. 

§ 14.32. Inmates who are acutely mentally ill, severely 

emotionally disturbed, or severely mentally retarded are . 
referred for placement in units appropriate for their 
treatment and management needs. 

§ 14.33. There is a written suicide prevention and 
intervention plan that is reviewed and approved by a 
qualified mental health or medical professional. Staff with 
responsibility for inmate supervision are familiar with the 
plan. 

§ 14.34. Written policy and procedure govern mental 
health case record management, Including at a minimum 
the foJlowing areas: the establishment, use, and content of 
inmate records; confidentiality and right to privacy; 
placement and preservation of records; and schedule for 
retiring or destroying inactive records. 

§ 14.35. There is a writien mental health training program 
which is provided to employees whose duties require 
direct contact with special needs inmates. This training 
program Is developed and reviewed by qualified mental 
health professionals. 

Article 7. 
Levels of Care. 

§ 14.36. Written policy, procedure and practice provide 
that treatment of an inmate's health problems are not 
limited by the resources available within the institution 
and that hospital care is available for acute illness or 
surgery at a facility outside the institution. 

§ 14.37. Written policy, procedure and practice provide 
that the facility director In conjunction with the medical 
authority makes available all levels of health care to 
Include self-care, first aid, 24-hour emergency care, 
24-hour infirmary care, hospital care, and chronic and 
convalescent care as required by the inmate's condition. 

§ 14.38. Written policy, procedure and practice require 
that regnlarly scheduled sick call is conducted by qualJfied 
health care personnel and is available to all inmates. 

§ 14.39. Written policy, procedure and practice provide tor 
the facility director to contract the services of medica!, 
dental or mental health specialists. All written contracts 
shall follow procedures approved by the director. 

§ 14.40. Written policy, procedure and practice require 
that Inmates in categories of custody other than general 
population have access to regn!ar/y scheduled sick call and 
emergency medical care. The care is provided on-site or 
in the medical area depending on security and medical 
considerations. 

§ 14.41. Written policy, procedure and practice prohibit 
inmates from choosing their own health care provider, and 
require procedures for documentation of refusal to accept 
treatment. 

Article 8. 
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Informed Consent And Medical Research. 

§ 14. 42. Written policy, procedure and practice provide 
that written Informed consent for Inmate health care is 
obtained where required and documented. When health 
care is rendered against the patient's will, it is in accord 
with state and federal laws and regulations. 

§ 14.43. Written policy, procedure and practice prohibit the 
use of inmates for medical, pharmaceutical, or cosmetic 
experiments. This policy does not preclude individual 
treatment of an inmate based on bis need for a specific 
medical procedure that is not generally available. 

Article 9. 
Specialized Programs. 

§ 14.44. Written policy, procedure and practice provide 
that a program of health education is available to all 
Inmates of an institution. 

§ 14.45. Written policy, procedure and practice provide tor 
special treatment programs for inmates requiring close 
medical supervision as determined by the responsible 
physician, dentist or qualified mental health professional. 

§ 14.46. Written policy, procedure and practice guide the 
management of chemically dependent inmates under the 
supervision of a qualified health care practitioner. 

I 14.47. Written policy, procedure and practice provide 
ihat medical and dental prostheses are provided when the 
health of the inmate would otherwise be affected, as 
determined by the responsible physician or dentist. 

§ 14. 48. Written policy, procedure and practice provide for 
a system whereby pregnant inmates may obtain obstetrical 
medical and social services. 

§ 14.49. Written policy, procedure and practice provide 
that special diets are prescribed as needed and monitored 
by the responsible physician or dentist. 

§ 14.50. Written policy, procedure and practice provide 
that medical personnel inspect food preparation and dining 
areas quarterly. 

Article 10. 
Medical Records. 

§ 14.51. Written policy, procedure and practice provide 
that copies of the medical records of all inmates 
transferred from a jail are transferred to the custody of 
medical personnel at the receiving institution and that the 
confidentiality of the records shall be preserved during the 
transfer. 

§ 14.52. Written policy, procedure and practice govern the 
creation, organization, maintenance, and storage of a 
complete health record for each inmate, which documents 
all the health services rendered during the entire period 
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of incarceration. 

§ 14.53. Written policy, procedure and practice uphold the 
principle of confidentiality of the health record and 
support the following requirements: 

1. The health record is maintained separately from 
the institutional record. 

2. Access to the health record is controlled by the 
medical authority and is granted only to those who 
require it under deparimental policy. 

3. The medical authority shares with the 
warden/superintendent information regarding security 
and the inmates medical management, transfer, and 
ability to participate in programs. 

§ 14.54. Written policy, procedure and practice provide 
that the health record accompanies the inmate to all 
Department of Corrections facilities whether tor 
lntrasystem transfers or tor medical consultations and that 
the confidentiality of the health record is strictly 
maintained during such transfer. 

§ 14.55. Wrttten policy, procedure and practice require 
that inactive health record Iiles are retained as permanent 
records incompliance with deparimental policies. 

Ariicle 11. 
Pharmacy Services. 

§ 14.56. Written policy, procedure and practice require 
that pharmaceutical services at an institution are in strict 
compliance with applicable sections of the Code of 
Virginia, Board of Pharmacy Regulations and department 
policies. 
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§ 14.57. Written policy, procedure and practice provide tor 
the proper management of pharmaceuticals and address 
the following: 

1. A formulary specifically developed for the 
depariment. 

2. Prescription practices, including requirements that 

a. Psychotropic medications are prescribed only 
when clinically indicated as one facet of a program 
of therapy; 

b. "Stop order" time periods are required for all 
medications, and 

c. The prescribing provider reevaluates a 
prescription prior to its renewal; 

3. Procedure for the receipt, storage, dispensing, and 
administration or distribution of medications; 

4. Maximum security storage and pertodlc Inventory of 
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all controlled substances, syringes, and needles; 

5. Administration of medication by persons properly 
trained and under the supervision of the health 
authority and warden/superintendent or designee, and 

6. Accountability for administering 
medications In a timely manner, 
physician orders. 

Article 12. 
Serious Illness and Death. 

or distributing 
according to 

§ 14.58. Written policy, procedure and practice specify and 
govern the process by which those Individuals designated 
by the Inmate are notified In case of serious illness, 
Injury, or death. 

§ 14.59. Written policy, procedure and practice specify and 
govern the actions to be taken in the event of an Inmate 
death. 

PART XV. 
LEGAL AND PROGRAMMATIC RIGHTS OF 

INMATES. 

Article 1. 
Access to Courts. 

§ 15.1. Written policy, procedure and practice ensure 
Inmate access to federal and state courts, private attorneys 
or their representatives, a legal library or a 
couri-appolnted attorney, and provisions for photocopying 
of legal documents for Inmates. 

Article 2. 
Programs and Services. 

§ 15.2. Written policy, procedure and practice provide that 
program access, work assignments, and administrative 
decisions are made without regard to Inmates' race, 
religion, national origin, sex, handicap, or political views. 
Written policy, procedure and practice protect inmates 
from personal abuse, corporal punishment, personal injury, 
disease, property damage, and harassment. Written policy, 
procedure and practice allow freedom In personal 
grooming except when a valid Interest justifies otherwise. 

§ 15.3. Written policy, procedure and practice provide for 
reasonable access between inmates and the 
communications media, subject only to the limitations 
necessary to maintain order and security and protect 
Inmates' privacy. Media requests tor Interviews and the 
inmate's consent are in writing. 

§ 15.4. Written policy, procedure and practice provide for 
an Inmate grievance procedure that Is available to all 
Inmates and Includes at least one level of appeal and 
specific time limits. 

PART XVI. 

INMATE RULES AND DISCIPLINE. 

Article 1. 
Rules of Conduct. 

§ 16.1. Written rules of inmate conduct specify prohibited 
acts and penalties which may be imposed tor violations. A 
copy of all rules and disciplinary procedures and penalties 
are made available to all Inmates and employees. Signed 
acknowledgment of receipt of the rulebook is maintained 
in the Inmate's file. Institutional rules are reviewed 
annually and revised as necessary. 

§ 16.2. Written policy, procedure and practice provide an 
Inmate disciplinary procedure that Is available to all 
Inmates and Includes: 

1. Written reports of alleged offenses, 

2. Notification of hearings, 

3. The availability of Inmate advisors appointed by the 
Institution on a rotating basis, 

4. The presence of the reporilng officer, 

5. Specific time limits, 

6. Written findings and reasons for decisions, 

7. At least one level of review and appeal; and 

7. Provisions for expungement. 

§ 16.3. Written policy, procedure and practice provide 
under what circumstances an Individual charged with a 
rules violation may be removed from the general 
population pending a disciplinary hearing. 

PART XVII. 
MAIL, TELEPHONE AND VISITING. 

Arllcle 1. 
Inmate Mall. 

§ 17.1. Written policy and procedure govern inmate 
correspondence; the policies and procedures are reviewed 
annually and updated as necessary. 

§ 17.2. Written policy, procedure and practice provide that 
Indigent Inmates, as defined In policy, receive a specified 
postage allowance to maintain community ties. 

§ 17.3. Written policy and procedure govern Inmate access 
to publications. 

§ 17.4. Institutional operating procedure ensures that 
Inmate mall shali not be read except where there Is a 
reasonable belief that there is a threat to institutional 
order and security, and then only In accordance with 
written policy and procedure. 
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j 17.5. Written policy, procedure and practice provide that 
inmates are permitted to send sealed letters to specified 
classes of persons and organizations. 

§ 17. 6. Written policy, procedure and practice require that, 
excluding Sundays and holidays, incoming and outgoing 
letters are held for no more than 24 hours and packages 
are held for no more than 48 hours. 

§ 17. 7. Written policy, procedure and practice govern 
inspection for and disposition of contraband. 

Article 2. 
Telephone and Visiting Privileges. 

§ 17.8. Written policy, procedure and practice provide and 
govern access to telephone privileges for inmates. 

§ 17.9. Written policy, procedure and practice provide 
visiting privileges for inmates and specify the time, 
screening, frequency, number of visitors, and make 
provisions for special visits. 

PART XVIII. 
RECEPTION AND ORIENTATION. 

Article I. 
Admission and Orientation. 

§ 18.1. Written policies and procedures govern the 
•dmission of new inmates and parole violators to the 
Jystem. 

§ 18.2. Written policy, procedure and practice require the 
preparation of a summary admission report for all new 
admissions. The report should include the to/lowing 
information: 

1. Legal aspects of the case; 

2. summary of criminal history, if any; 

3. Social history; 

4. Medical, dental, and mental health history; 

5. Occupational experience and interests; 

6. Educational status and interests; 

7. Vocational programming; 

8. Recreational preference and needs assessment; 

9. Psychological evaluation and staff recommendations; 
and 

10. Preinstitutional assessment information. 

§ 18.3. Written policy, procedure and practice provide that 
'lew inmates receive written orientation materials. When a 
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literacy or language problem exists, a staff member assists 
the Inmate in understanding the material. Completion of 
orientation is documented by a statement signed and dated 
by the inmate. Inmates transferred from other institutions 
receive an orientation to the new institution. 

§ 18.4. Written policy, procedure and practice provide for 
screening of inmates double celled in a room or cell. 

PART XIX. 
CLASSIFICATION. 

Article 1. 
Classification Plan. 

§ 19.1. Written policy, procedure and practice provide for 
an institutional classification program which is consistent 
with division policy, and which provides for staff and 
inmate participation in classification reviews. 

§ 19.2. Written policy, procedure and practice provide for 
an institutional classification committee which reviews, 
evaluates and approves specific inmate program objectives, 
assignments to special housing and ensures that inmates 
are afforded due process in classification decisions. 

§ 19.3. Written policy, procedure and practice provide for 
a written inmate classification pian. The plan specifies the 
objectives of the classification system and methods for 
achieving them, uniform assessment tools to determine 
inmate program needs, and it provides a monitoring and 
evaluation mechanism to determine whether the objectives 
are being met. The plan is reviewed at least annually and 
updated as needed. 

PART XX. 
WORK PROGRAMS. 

Article I. 
Inmate Work Opportunities. 

§ 20.1. Written policy, procedure and practice provide tor 
full-time work or programmatic participation of general 
population inmates which take into account the inmate's 
level of risk to staff and the general public, and 
institutional needs. Policy and procedure provide that work 
performance is evaluated and the results considered in 
awarding good conduct allowance and other incentives. 

§ 20.2. Employees are trained in inmate work supervision 
and other areas specifically related to that work 
assignment prior to independent functioning as work 
supervisors. 

PART XXI. 
EDUCATIONAL SERVICES. 

Article 1. 
Space and Scheduling. 

§ 2l.I. The institution provides space and maintains 
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facilities tor academic, vocational education and llbrazy 
programs offered by the Department of Correctional 
Education. 

§ 2I.2. The warden/superintendent coordinates the 
scheduling of activities with the principal/supervisor of the 
educational program. 

PART XXII. 
INMATE RECREATION AND ACTIVITIES. 

Article I. 
Recreational Programs. 

§ 22.I. Written policy, procedure and practice provide for 
a comprehensive recreational program that includes leisure 
time activities and outdoor exercise. 

§ 22.2. Evezy Inmate (excluding isolation) who is not 
employed in outdoor work should have the opportunity for 
at least one hour of exercise three separate days per 
week in an out-of-door area, weather permitting. 

§ 22.3. At major institutions, the recreational program is 
supervised by a full-time, qualified person, and at field 
units, a staff member is designated on a part-time basis as 
recreation officer. 

§ 22.4. Adequate facilities and equipment for the planned 
recreation or exercise activities are available to the 
inmate population and are maintained in good condition. 

§ 22.5. All leisure activities are under staff supervision and 
those conducted off site are approved by the 
warden/superintendent or his designee. 

PART XXIII. 
RELIGIOUS PROGRAMS AND SERVICES. 

Article I. 
Religious Programs. 

§ 23.I. Written policy, procedure and practice provide for 
access to religious programs for all inmates on a vo!untazy 
basis. No preference will be given to any activity of one 
religious denomination, faith, or sect over another. 

§ 23.2. Staff chaplains bave access to all areas of the 
institution to attend to the religious needs of the inmates. 

§ 23.3. Counseling by chaplains and clergy is confidential. 

§ 23.4. Adequate and appropriate space for worship is 
made available by the institution. 

PART XXIV. 
COUNSELING AND PROGRAM SERVICES. 

Article I. 
Scope of Services. 

§ 24.I. Written policy, procedure and practice provide for .. 
a system of core programs at each facility appropriate to 
the needs of inmates, which may include menta! health, 
life skills, substance abuse, sex offender programs and 
counseling services. 

§ 24.2. Core programs meet program standards and 
guidelines established by the Department of Corrections. 

§ 24.3. Written policy, procedure and practice provide that 
each inmate is assigned a counselor to ensure supervision 
and personal contact; staff are available to counsel 
inmates upon request and provision is made for counseling 
and crisis intervention services. 

§ 24. 4. Treatment and professional services are provided 
by persons qualified by either formal education or 
training. 

§ 24.5. Written policy, procedure and practice provide that 
persons providing treatment and professional services are 
certified or licensed as required by law or regulations. 

§ 24.6. Written policy, procedure and practice provide that 
institutional staff identify at least annually the needs of 
the Inmate population to ensure that the necessazy 
programs and services are available, including programs 
and services to meet the needs of inmates with specific 
types of problems. 

PART XXV. 
RELEASE PREPARATION AND TEMPORARY 

RELEASE. 

Article 1. 
Release Preparation. 

§ 25.1. Written policy, procedure and practice provide that 
all inmates have access to a program of release 
preparation prior to their release to the community. 

Article 2. 
Temporazy Release. 

§ 25.2. Temporazy release programs will include written 
operational procedures. Written policy, procedure and 
practice provide for rules of conduct and sanctions, a 
system of supervision to minimize inmate abuse of 
program privileges, a complete record keeping system, and 
efforts to obtain community cooperation and support. 

§ 25.3. Written policy, procedure and practice provide that 
inmates participating in temporazy release programs are 
screened and selected in accordance with written 
procedures approved by the Board of Corrections. 

PART XXVI. 
CITIZEN INVOLVEMENT AND VOLUNTEERS. 

Article 1. 
Coordination and Selection. 
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j 26.1. Written policy and procedure specify the lines of 
authority, responsibility, and accountability for the 
institution's citizen· involvement and volunteer services 
program. 

§ 26.2. Written polJcy, procedure and practice provide that 
each volunteer completes an appropriate, documented 
orientation or training program prior to assignment. 

§ 26.3. Volunteers agree in writing to abide by all facility 
policies, particularly those relating to the security and 
confidentiality of information. 

§ 26.4. Volunteer services will be provided by volunteers 
qualified by formal education, training, or experience to 
perform the services which they are providing. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTICE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9·6.14:4 
of the Code of Virginia); however, it is required by § 
9·6.14:22 to publish all proposed and final regulations. 

Title Q! Regulation: 
VR 325·02. Game. 

VR 325·02·24. Waterfowl and Waterlowl Blinds. 

1tatutory Authority: §§ 29.1·501 and 29.1·502 of the Code of 
Virginia. 

E!lective Date: November 18, 1991. 

Summary: 

Summaries are not provided since in most instances 
the summary would be as long or longer than the full 
text. 

VR 325·02·24. Waterfowl and Waterfowl Blinds. 

t !& Sllaetiag lloofs oo Bael< ~ a!l<l alljaeellt mambes. 

Sllaa!iag migratory water!ewl oo Bael< Bay; ifs 
!ribeleries a!l<l 11>e maml>es eeatlagaa\IS lllefel6 is 
prallibi!e<l after 4!iMl IT-"" EkiTiag IMH!tlag seasea. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: The amendments to these 
regulations are excluded from Article 2 of the 
Administrative Process Act in accordance with (i) § 
9·6.14:4.1 c 2 of the Code of Virginia, which excludes 
regulations that establish or prescribe agency organization, 
internal practice or procedures, including delegations of 
authority; (ii) § 9·6.14:4.1 C 3 of the Code of Virginia, 
which excludes regulations that consist only of changes in 
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style or form or corrections ol technical errors; and (Iii) § 
9·6.14:4.1 c 4(c) of the Code of Virginia, which excludes 
regulations that are necessary to meet tile requirements of 
federal law or regulations, provided such regulations do 
not differ materially from those required by federal law 
or regulation. The Department of Medical Assistance 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Q! Regulation: State Plan lor Medical Assistance 
Relating to Outstationing Eligibility Workers, Advance 
Directives, and ICF /MR. 
VR 460·01-ll.l. Procedures to Take Appllcalloos. 
VR 460-01·18.1. Requirements for Advance Directives. 
VR 460·02-2.8100. Requirements for Advance Directives. 
VR 460·02·3.1200. Amount, Duration and Scope ol Service 
Provided Medically Needy Groups: All. 

Statntory Authority: § 32.1 ·325 of the Code of Virginia. 

Effective Date: December 18, 1991. 

Summary: 
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The purpose of this action is to amend the Plan tor 
Medical Assistance concerning three subjects. The 
issue of outstationing eligibility workers was required 
by the Omnibus Budget Reconciliation Act of 1990 § 
4602 (OBRA 90). The issue of advance directives was 
required by OBRA 90 § 4751. The issue of service 
coverage for intermediate care facil/ties for the 
mentally retarded (ICF /MR) recipients who are 
medically needy has been prompted by OBRA 87 
modifications to § 1902(a)(3l) of the Social Security 
Act which modified the basic definition of the covered 
service. 

The sections of the State Plan which are affected by 
this final exempt action are as follows: preprinted 
page 11 a (issued by HCF A in Program Memorandum 
9J..fi); new preprinted page 18a and new Attachment 
2.8-A; Attachment 3.l·B, page 6, Amount, Duration, and 
Scope of Services for Medically Needy Groups. These 
three separate issues will be discussed separately 
throughout this regulatory summary. 

Outstationing Eligibility Workers 

Applications for individuals potentially eligible for 
medical assistance under subsections 
1902(a) (1 0) (A)(/) (IV), (a) (1 0) (A) (i) (VI), 
(a)(JO)(A)(i)(VII), or (a)(lO)(A)(ii)(IX) of the Social 
Security Act will be accepted on a simplified form 
speclflcally designated for those groups. The state will 
arrange to accept applications at locations other than 
departments of social services, including 
disproportionate share hospitals, and federally 
qualified health care centers. Applications and initial 
processing w/11 be performed by staff employed by 
local departments of social services located on such 
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premises or by staff designated by the medical facility 
for this function. State Department of Social Services 
staff will train and direct the staff at those sites to 
assure accurate and timely action. As is currently the 
practice, all eligibility decisions will be made by 
department of social services employees. 

Advance Directives 

The 1990 Patient Self-Determination Act and the 
Virginia Natural Death Act provided for the creation 
of living wills and durable powers of at/orney for 
health care for individuals receiving certain kinds of 
medical and surgical care. Advance directives are 
defined as writ/en instructions relating to the amount 
and kind of medical care the individual is to be given 
if they become incapacitated. 

The law specifies the providers which are required to 
inform individuals about advance directives and when 
the informing is to take place: 

1. Hospitals must provide this information at the time 
of admission; 

2. Nursing facilities must provide this information at 
the time of admission as a resident; 

3. Home care and personal care providers must 
provide this information in advance of the receipt of 
services; 

4. Hospice programs must provide this information at 
the time of the initial receipt of services; 

5. Health maintenance and health insuring 
organizations must provide this information at the time 
of enrollment or reenrollment. If these organizations 
maintain more than one medical record on an 
individual, this informing must be documented in all 
records. 

Providers must also develop their own policies and 
procedures concerning advance directives. Providers 
are prohibited from rendering care conditionally or 
otherwise discriminating against an individual based on 
whether or not the individual has executed an 
advance directive. These new laws do not prohibit 
providers from objecting on the basis of conscience to 
any advance directive and therefore not implementing 
it. 

Intermediate care Facilities for the Mentally Retarded 

In 1982, DMAS discontinued coverage for intermediate 
care services for the mentally retarded (ICF/MR) for 
the medically needy. Intermediate care in nursing 
facilities remained a covered service for the medically 
needy as indicated on page 6 of Attachment 3.1-B item 
15 a. 

In the 1987 Omnibus Budget Reconciliation Act, 
Congress amended Title XIX to eliminate the 
distinction between skJlled and intermediate care 
services. In order to accomplish this change, several 
sections of Title XIX were amended to apply to 
intermediate care facilities for the mentally retarded 
only. This statutory change makes it necessary to 
amend page 6 of Attachment 3.1 B item 15 a because 
it no longer refers to intermediate care in nursing 
facilities but refers instead to the noncovered ICF /MR 
services. 

In order to conform the State Plan to this revised 
wording and continue the policy put in place in 1982, 
it is necessary to amend page 6 of Attachment 3.1-B 
to correctly reflect that Virginia continues not to cover 
ICF/MR services. 

VR 480-0l-11.1. Procedures to Take Applications. 

Citation: 1902(a)(55) of the Act 

2.1 (d). The Medicaid agency has procedures to take 
applications, assist applicants, and perform initial 
processing of applications from those low income pregnant 
women, infants, and children under age 19, described in § 
1902(a) (IO)(A)(i) (IV), (a) (I 0) (A)(i) (VI), (a) (10) (A) (i) (VII), 
and (a)(IO)(A)(ii)(IX) at locations other than those used 
by the Title IV A program including FQHCs and 
disproportionate share hospitals. Such application forms do 
not include the AFDC form except as permitted by HCFA 
instructions. 

VR 480-0l-18.1. Requirements lor Advance Directives. 

Citation: 1902(a)(57), 1902(a)(58), and 1902(w) of the Act 

2.8. Requirements for Advance Directives. 

An advance directive shall be defined as a written 
instruction, such as a living will or durable power of 
attorney for health care, recognized under state law and 
relating to the provision of medical care when the 
individual is incapacitated. Each specified provider 
receiving funds under this Plan must maintain writ/en 
policies, procedures, and materials concerning advance 
directives to ensure compliance with the law. The 
specified providers shall be: hospitals, nursing facilities, 
providers of home health care or personal care services, 
hospices, health maintenance organizations and health 
insuring organizations. Refer to Atiachment 2.8 A for 
further requirements. 

VR 480-02-2.8100. Requirements lor Advance Directives. 

§ I. All specified providers, receiving funds under this 
Pian shall maintain written policies, procedures, and 
materials concerning advance directives to ensure 
compliance with the law. All providers must: 

1. Give written information to all adults as defined by 
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§ 54.1-2981 et seq. the Code of Virginia of receiving 
medical care concerning their rights under state law 
to: 

a. Make decisions concerning their medical care, 

b. Accept or refuse medical or surgical treatment, 
and 

c. Formulate advance directives, e.g., living wills or 
durable powers of attorney for health care. 

2. Provide written information to all adults on their 
policies concerning Implementation of these rights: 

3. Document in the individual's medical record 
whether he has executed an advance directive: 

4. Not condition providing care or otherwise 
discriminate against an individual based on whether 
he has executed an advance directive: 

5. Ensure compliance with the requirements of state 
law concerning advance directives; and 

6. Provide for educating staff and the community on 
advance directives. Providers must obtain the approval 
of the Department of Medical Assistance Services for 
their required educational campaigns. 

I 2. Providers shall give to each adult patient information 
toncerning advance directives according to the following: 

1. Hospitals shall provide such information at the time 
of the individual's admission as an inpatient. 

2. Nursing facilities shall provide such information at 
the time of the individual's admission as a resident. 

3. Providers of home health care or personal care 
services shall provide such information In advance of 
the individual's coming under the care of the 
provider. 

4. Hospice programs shall provide such information at 
the time of the initial receipt of hospice care by the 
individual. 

5. A health maintenance or health insuring 
organization shall provide such information at the time 
the individual enrolls or reenrolls with the 
organization. If such organization maintains more than 
one record for its enrollees, it must document all 
medical records. 

§ 3. Advance directives for incapacitated individuals. 

To the exlent that a facility or provider issues materials 
about policies and procedures to the families or surrogates 
or other concerned persons of the incapacitated patient in 
accordance with state law, the facility or provider shall 
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also provide information concerning advance directives. 
Such provision of information to families or surrogates 
shall not relieve the facility or provider of the 
requirement to provide this information to the patient once 
he is no longer incapacitated. 

§ 4. Previously executed advance directives. 

When the patient or a relative, surrogate or other 
concerned or related individual presents the facility or 
provider with a copy of the individual's advance directive, 
the facility or provider must comply with the advance 
directive including recognition of the power of attorney, to 
the exlent aJiowed under state law. Absent contrary state 
law, if no one comes forward with a previously executed 
advance directive and the patient is incapacitated or 
otherwise unable to receive information or articulate 
whether he has executed an advance directive, the facility 
or provider must note in the individual's medical record 
that the individual was not able to receive such 
information and was unable to communicate whether an 
advance directive existed. 

§ 5. Conscientious objection by providers. 

Nothing in this section shall be construed to prohibit the 
application of a state law which allows for an objection on 
the basis of conscience for any health care provider or 
any agent of such provider which as a matter of 
conscience cannot implement an advance directive. 

VR 480.02·3.1200. Amount, Duration and Scope ol Services 
Provided Medically Needy Groups: All. 

The following ambulatory services are provided. 
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Physicians Services 
Outpatient Hospital Services 
Clinic Services 
Laboratory and X-Ray Services 
EPSDT Services 
Family Planning Services 
Optometrist Services 
Home Health Services 
Dental Services for those under age 21 
Physical Therapy and Related Services 
Prescribed Drugs 
Eyeglass Services 
Nurse Midwives 
Outpatient Rehabilitation 
Extended Services to Pregnant Women 

I. Inpatient hospital services other than those provided in 
an Institution for mental diseases. 

181 Provided: D No limitations 181 With limitations• 

2.a. Outpatient hospital services. 

181 Provided: D No limitations 181 With limitations• 
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b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

181 Provided: D No limitations 181 With limitations• 

c. Federally qualified heallh center (FQHC) services and 
other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 
4231 of the State Medicaid Manual (HCFA Pub. 45-4). 

181 Provided: D No limitations 181 With limitations• 

3. Other laboratory and x-ray services. 

181 Provided: D No limitations 181 With limitations• 

4.a. Skilled nursing facility services (other !han services in 
an institution for mental diseases for individuals 21 
years of age or older. 

181 Provided: l8l No limitations D With limitations• 

b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

l8l Provided: 181 No limitations D With limitations• 

c. Family planning services and supplies for individuals of 
childbearing age. 

181 Provided: 181 No limitations D With limitations• 

5. Physicians' services whether furnished in the office, the 
patient's home, a hospital, a skilled nursing facility, or 
elsewhere. 

181 Provided: 181 No limitations D With limitations• 

*Description provided on attachment. 

6. Medical care and any other type of remedial care 
recognized under state law, furnished by licensed 
practitioners within the scope of their practice as 
defined by state law. 

a. Podiatrists' Services 

l8l Provided: D No limitations l8l With limitations• 

b. Optometrists' Services 

l8l Provided: D No limitations 181 With limitations• 

c. Chiropractors' Services 

D Provided: D No limitations D With limitations• 

d. Other Practitioners' Services 

l8l Provided: D No limitations 181 With limitations• 

7. Home Health Services 

a. Intermittent or part-time nursing service provided by a 
home health agency or by a registered nurse when no 
home health agency exists in the area. 

181 Provided: 181 No limitations D With limitations• 

b. Home health aide services provided by a home health 
agency. 

181 Provided: 181 No limitations D With limitations• 

c. Medical supplies, equipment, and appliances suitable for 
use in the home. 

181 Provided D No limitations 181 Wilh limitations• 

d. Physical therapy, occupational therapy, or speech 
pathology and audiology services provided by a home 
health agency or medical rehabilitation facility. 

181 Provided: 181 No limitations D With limitations• 

• Description provided on aitachment. See Supplement 
to Attachments 3.1A and 3.1B. 

8. Private duty nursing services. 

D Provided D No limitations D With limitations• 

9. Clinic services. 

l8l Provided: D No limitations 181 With limitations• 

10. Dental services. 

181 Provided: D No limitations 181 With limitations• 

11. Physical therapy and related services. 

a. Physical therapy. 

181 Provided: D No limitations 181 With limitations• 

b. Occupational therapy. 

181 Provided: D No limitations l8l With limitations• 

c. Services for individuals with speech, hearing, and 
langnage disorders provided by or under supervision 
of a speech pathologist or audiologist. 

181 Provided: D No limitations l8l With limitations• 

12. Prescribed drugs, dentures, and prosthetic devices; and 
eyeglasses prescribed by a physician skilled in 
diseases of the eye or by an optometrist. 

a. Prescribed drugs. 
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181 Provided: 0 No limitations 181 With limitations• 

b. Dentures. 

0 Provided: 0 No limitations 0 With limitations• 

• Description provided on attachment. 

c. Prosthetic devices. 

181 Provided: 0 No limitations 181 With limitations• 

d. Eyeglasses. 

181 Provided: 0 No limitations 181 With limitations• 

13. Other diagnostic, 
rehabilitative services, 
elsewhere in this plan. 

screening, preventive, and 
i.e., other than those provided 

a. Diagnostic services. 

0 Provided: 0 No limitations 0 With limitations• 

b. Screening services. 

0 Provided: 0 No limitations 0 With limitations• 

c. Preventive services. 

. o Provided: 0 No limitations 0 With 

limitations• 

d. Rehabilitative services. 

181 Provided: 0 No limitations 181 With limitations• 

14. Services for individuals age 65 or older in institutions 
for mental diseases. 

a. Inpatient hospital services. 

0 Provided: 0 No limitations 0 With limitations• 

b. Skilled nursing facility services. 

0 Provided: 0 No limitations 0 With limitations• 

c. Intermediate care facility services. 

0 Provided: 0 No limitations 0 With limitations• 

15.a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for 
persons determined in accordance with section 
1902(a)(3l)(a) of the Act, to be in need of such care. 

o Provided: 0 No limitations 0 With limitations• 

b. Including such services in a public institution (or 
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distinct part therol) for the mentally retarded or 
persons with related conditions. 

0 Provided: 0 No limitations 0 With limitations• 

16. Inpatient psychiatric facility services !or individuals 
under 22 years of age. 

0 Provided: 0 No limitations 0 With limitations• 

17. Nurse-midwife services. 

181 Provided: 0 No limitations 0 With limitations• 

18. Hospice care (In accordance with section !905(o) of 
the Act). 
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181 Provided: 181 No limitations 0 With limitations• 

• Description provided on attachment. 

19. Case management services as defined in, and to the 
group specified in, Supplement 2 to A IT ACHMENT 
3.1-A (in accordance with § 1905(a)(l9) or § 1915(g) 
of the Act). 

0 Provided: 0 With limitations 

0 Not provided 

20. Extended services for pregnant women . 

a. Pregnancy-related and postpartum services for 60 days 
after the pregnancy ends. 

0 Provided 0 No limitations 0 With limitations• 

b. Services for any other medical conditions that may 
complicate pregnancy. 

o Provided 0 No l!mitations 0 With limitations• 

0 Not provided 

21. Ambulatory prenatal care for pregnant women 
furnished during a presumptive eligibility period by a 
quallfled provider (in accordance with § 1920 of the 
Act). 

0 Provided 0 No limitations 0 With limitations• 

0 Not provided 

+ List of major categories of services (e.g., inpatient 
hospital, physician, etc.) that are available as 
pregnancy-related services, and description of additional 
coverage of these services, if applicable, provided on 
attachment. 
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22. Respiratory care services (in accordance with section 
1902(a)(9)(A) through (C) of the Act). 

D Provided D No limitations D With limitations• 

181 Not provided 

23. Any other medical care and any other type of 
remedial care recognized under Slate law, specified by 
the Secretary. 

a. Transportation. 

181 Provided D No limitations 181 With limitations• 

b. Services of Christian Science nurses. 

D Provided D No limitations D With limitations• 

c. Care and services provided in Christian Science 
sanitoria!. 

181 Provided 181 No limitations D With limitations• 

d. Skilled nursing facility services provided for patients 
under 21 years ol age. 

181 Provided 181 No limitations D With limitations• 

e. Emergency hospital services. 

181 Provided llll No limitations D With limitations• 

f. Personal care services in recipients's home, prescribed 
in accordance with a plan of treatment and furnished 
by a qualified person under supervision of a 
registered nurse. 

D Provided D No limitations D With limitations• 
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COII!II!ON\VEALTH of VIRGJNIA 
JOAN W SMll~ 

REGISmAR o; REGUCATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

O>OCAPIH>l STREOT 

AIG~~OND '<RG'N" 23219 

(00<)786·30"' 

Mr, Bruce Ko~lowskL Coltlmissioner 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Vhginia 23219 

RE: VR 460-01-11.1; VR 460-01-18 1; 
VR 460-02-2.8100; and 
VR 460-02-3.1200 

Dear Mr, Kozlo,.,ski: 

November 6, 1991 

Technical Amendment: Out­
standin'l Sligibility Waders, 
Advance :Jirectives, ICF/MR. 

This will acknowledge receipt of the above-refe.-enced regulations 
from the Department of Medical Assistance Services. 

As requir-ed by § 9-6.14:4.1 C,4,(c). of the Code of Virginia, I 
have det.,rmined that these regulations are e><empt f•om the operation of 
Article 2 of the Administrative Process Act. since they do not differ 
materially from those required by federel law. 

Sincerely. 

(}a" x: 
/ 

.:/Joan W. Smith 
Registrar of Regul~tions 

JWS:jbc 
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Title QJ_ Regulation: State Plan for Medical Assistance 
Relating to Case Management for Mental Retardation 
Waiver Clients. 
VR 460-03-3.1102. Case Management Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dale: January !, !992. 

Summary: 

The purpose of this proposal is to promulgate 
permanent regulations providing for the coverage of 
case management services for mentally retarded 
persons to supersede the current emergency 
regulations. 

The 1990 Appropriations Act (Item 466) directed the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services (DMHMRSAS) and the 
Department of Medical Assistance Services (DMAS) to 
provide Medicaid coverage for community mental 
health, mental retardation, and substance abuse 
services in Virginia. As a pari of this initiative, DMAS 
was instructed to seek a waiver to offer home and 
community-based services to deinstitutionalize and 
divert mentally retarded individuals from more costly 
institutional care into community care. This action was 
designed to enable the Commonwealth to realize cost 
savings and provide services in less restrictive 
environments which promote more individual growth 
and development. 

Virginia has received approval from the Health care 
Financing Administration (HCFA) for two waivers 
under § 1915(c) of the Social Security Act. Waiver I is 
for services to individuals in institutions for the 
mentally retarded or who are at risk of 
institutionalization and can be cared for In the 
community. Waiver II is targeted to individuals who 
currently reside in nursing homes but wbo require 
active treatment tor mental retardation and related 
conditions. 

One of the services Included in each of the waiver 
requests was targeted case management for clients 
approved to participate in one of the waivers. During 
the official review of the waiver proposals, HCFA staff 
requested that the coverage of case management 
services be removed from the waiver proposals and 
submitted instead as a State Plan optional service. The 
current emergency regulation satisfies the direction 
given to the agency by the General Assembly that 
case management services be provided to participants 
in the two community-based waiver programs for the 
mentally retarded. 

VR 460-03-3.1102. Case Management Services. 
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§ 1. High risk pregnant women and children. 

A. Target group. 

To reimburse case management services for high-risk 
Medicaid eligible pregnant women and children up to age 
two. 

B. Areas of state in which services will be provided: 

Ill Entire state. 

0 Only in the following geographic areas (authority of § 
1915(g) (1) of the Act is invoked to provide services 
less than statewide. 

C. Comparability of services. 

0 Services are provided in accordance with § 
1902(a)(lO)(B) of the Act. 

[81 Services are not comparable in amount, duration, and 
scope. Authority of § 1915(g)(l) of the Act is invoked 
to provide services without regard to the requirements 
of § 1902(a)(l0)(B) of the Act. 

D. Definition of services. 

The case management services will provide maternal 
and child health coordination to minimize fragmentation of 
care, reduce barriers, and link clients with appropriate 
services to ensure comprehensive, continuous health care. 
The Maternity care Coordinator will provide: 
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1. Assessment. Determining clients' service needs, 
which include psychosocial, nutrition, medical, and 
educational factors. 

2. Service planning. Developing an individualized 
description of what services and resources are needed 
to meet the service needs of the client and help 
access those resources. 

3. Coordination and referral. Assisting the client in 
arranging for appropriate services and ensuring 
continuity of care. 

4. Follow-up and monitoring. Assessing ongoing 
progress and ensuring services are delivered. 

5. Education and counseling. Guiding the client and 
developing a supportive relationship that promotes the 
service plan. 

E. Qualifications of providers. 

Any duly enrolled provider which the department 
determines is qualified who has signed an agreement with 
Department of Medical Assistance Services to deliver 
Maternity care Coordination services. Qualified service 
providers will provide case management regardless of 
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their capacity to provide any other services under the 
Plan. A Maternity Care Coordinator is the Registered 
Nurse or Social Worker employed by a qualified service 
provider who provides care coordination services to 
eligible clients. The RN must be licensed in Virginia and 
should have a minimum of one year of experience in 
community health nursing and experience in working with 
pregnant women. The Social Worker (MSW, BSW) must 
have a minimum of one year of experience in health and 
human services, and have experience in working with 
pregnant women and their families. The Maternity Care 
Coordinator assists clients in accessing the health care and 
social service system in order that outcomes which 
contribute to physical and emotional health and wellness 
can be obtained. 

§ 2. (Reserved.) 

§ 3. (Reserved.) 

§ 4. (Reserved.) 

§ 5. Individuals with mental retardation and related 
conditions who are participants in the home and 
community-based care waivers lor persons with mental 
retardation and related conditions. 

A. Target group. 

Medicaid eligible individuals with mental retardation and 
related conditions, or a child under six years of age who 
is at developmental risk, who have been determined to be 
eligible for horne and community based care waiver 
services for persons with mental retardation and related 
conditions. An active client for waiver case management 
shall mean an individual who receives a minimum of one 
face-to-face contact every two months and monthly 
on-going case management interactions. There shall be no 
maximum service limits for case management services. 
Case management services must be preauthorized by 
DMAS after review and recommendation by the care 
coordinator employed by DMHMRSAS and verification of 
waiver eligibility. 

B. Areas of state in which services wJll be provided: 

rgJ Entire State 

0 Only in the following geographic areas (authority of § 
1915(g)(l) of the Act Is invoked to provide services 
less than statewide. 

C. Comparability of services. 

0 Services are provided in accordance with § 
1902(a)(IO)(B) of the Act. 

(gJ Services are not comparable in amount, duration, and 
scope. Authority of § 1915(g)(l) of the Act is invoked 
to provide services without regard to the requirements 
of§ I902(a)(10)(B) of the Act. 

D. Definition of services. 

Mental retardation [ case management ] services to be 
provided include: 

1. [ ,4s5esslag <reeds Assessment ] and planning 
services [ detef'mliliag tire 8PJll'fll'£1il!elleBB el; aad 
neee 19F; meatal retal'/Jalioo s<>Po'iees, e•'flluatlilg 
iBdil'iflHB! Heeds; reel·BJHBf-iBg iBt#VidliB:l seeds 
pel'iediea/lj', IHFI deve.'opiag e811Bume.· Bef'lliee ptaH to 
include developing a Consumer Service Plan ] (does 
not include performing medical and psychiatric 
assessment but does include referral for such 
assessment); 

2. Linking the individual to services and supports 
specified in the consumer service plan; 

3. Assisting the individual directly for the purpose of 
locating, developing or obtaining needed services and 
resources [ :; iselt~difig eRsi5 sen·iees ] ; 

4. Coordinating services with other agencies and 
providers involved with the individual [ fe.g., 
IJepal'iments el SeeiBl SeF<·iees, Rehabl.~tali<'e &e.-.·iees 
aad Health, seheel dMsioo, Area AgeBey "" ~ 
SeeiBl &ee•Fity ,4dmlnlstmtiaR;) ] ; 

5. Enhancing community integration by contacting 
other entities to arrange community access and 
involvement, including opportunities to Jearn 
community living skills, and use vocational, civic and 
recreational services; [ aad ] 

6. Making collateral contacts with the individual's 
significant others to promote implementation of the 
service plan and community adjustment [ , ; ] 

[ 7. Following-up and monitoring to assess ongoing 
progress and ensuring services are delivered: and 

8. Education and counseling which guide the ciJent 
and develop a supportive relationship that promotes 
the service plan. ] 

E. Qualifications of providers. 

1. Services are not comparable in amount, duration, 
and scope. Authority of § 1915(g)(l) of the Act is 
invoked to limit case management providers for 
individuals with mental retardation and serious/chronic 
mental illness to the community services boards only 
to enable them to provide services to [ sel'ie!ls 
seriously ] /chronically mentally ill or mentally 
retarded individuals without regard to the 
requirements of§ I902(a)(10)(B) of the Act. 

2. To qualify as a provider of services through DMAS 
for rehabilitative mental retardation case management, 
the provider of the services must meet certain 
criteria. These criteria shall be: 
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a. The provider must guarantee that clients have 
access to emergency services on a 24-hour basis; 

b. The provider must demonstrate the abJ//ty to 
serve individuals in need of comprehensive services 
regardless of the Individuals' ability to pay or 
eligibility for Medicaid reimbursement; 

c. The provider must have the administrative and 
financial management capacity to meet slate and 
federal requirements; 

d. The provider must have the ability to document 
and maintain Individual case records In accordance 
with state and federal requirements; 

e. The services shall be in accordance with the 
Virginia Comprehensive State Plan for Mental 
Health, Mental Retardation and Substance Abuse 
Services; and 

f. The provider must be certified as a mental 
retardation case management agency by the 
DMHMRSAS. 

3. Providers may bill for Medicaid mental retardation 
case management only when the services are provided 
by qualified mental retardation case managers. The 
case manager must possess a combination of mental 
retardation work experience or relevant education 
which Indicates that the individual possesses the 
following knowledge, skills, and abilities [ at the entry 
level 1 . [ 'FI>e iaeamheBt mHSt lltwe Bt eBtfy level -tlie 
tel/ewing lfflewledge, slfHis BBd abmtles. 1 These must 
be documented or observable In the application form 
or supporting documentation or in the interview (with 
appropriate documentation). 

a. Knowledge of: 

(1) The definition, causes and program philosophy 
of mental retardation, 

(2) Treatment modalities and intervention 
techniques, such as behavior management, 
Independent living skills training, supportive 
counseling, family education, crisis intervention, 
discharge planning and service coordination, 1 

[ W (3) 1 Different types of assessments and their 
uses in program planning, 

[ W (4) 1 Consumers' rights, 

[ ffl (5) 1 Local service delivery systems, including 
support services, 

[ -(ljj (6) 1 Types of mental retardation programs 
and services. 

[ -(ljj (7) ] Effective oral, written and Interpersonal 
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communication principles and techniques, 

[ p:f (8) 1 General principles of record 
documentation, and 

[ {Sf (9) 1 The service planning process and the 
major components of a service plan. 

b. Skills in: 

[ (1) Interviewing, 1 

[ #f (2) 1 Negotiating with consumers and service 
providers, 

[ W (3) 1 Observing, recording and reporting 
behaviors, 

[ W ( 4) 1 Identifying and documenting a consumer's 
needs for resources, services and other assistance, 

[ ffl (5) 1 Identifying services within the established 
service system to meet the consumer's needs, 

[ -(ljj (6) 1 Coordinating the provision of services by 
diverse public and private providers, [ BBd 1 

[ {Sf (7) 1 Analyzing and planning for the service 
needs of mentally retarded persons [ • , 1 

[ (8) Formulating, writing and Implementing 
Individualized consumer service plans to promote 
goal attainment for Individuals with mental 
retardation, and 

(9) Using assessment tools. 1 

c. Abilities to: 

(1) Demonstrate a positive regard for consumers 
and their families (e.g., treating consumers as 
individuals, allowing risk taking, avoiding stereotypes 
of mentally retarded people, respecting consumers' 
and families' privacy, believing consumers can 
grow), 

(2) Be persistent and remain objective, 

(3) Work as team member, maintaining effective 
interagency and intraagency working relationships, 

(4) Work Independently, performing position duties 
under general supervision, [ BBd 1 

(5) Communicate effectively, verbally and in writing 
[ , and ] 

[ (6) Establish and maintain ongoing supportive 
relationships. 1 

F. The state assures that the provision of case 
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management services will not restrict an Individual's tree 
choice of providers in violation of § 1902(a)(23) of the 
Act. 

1. Eligible recipients will have free choice of the 
providers of case management services. 

2. Eligible recipients will have free choice of the 
providers of otber medical care under the plan. 

G. Payment for case management services under the 
plan [ flees shall ] not duplicate payments made to public 
agencies or private entities under other program 
authorities for this same purpose. 

BOARD OF MEDICINE 

Title Q! Regulation: VR 485·09-01. Certillcatlon for 
Optometrists to Prescribe lor and Treat Certain 
Diseases, Including Abnormal Conditions, of tbe Human 
Eye and Its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. 

Statutory Authority: §§ 54.1-2400, 54.1-2957.1, 54.1-2957.2 
and 54.1-2957.3 of the Code of Virginia. 

Effective Date: December 18, 1991. 

Summary: 

These regulations are to enact permanent regulations 
to supersede tbe emergency regulations. These 
regulations provide for alternate educational pathways 
for doctors of optometry to be eligible to sit for the 
certification examination. The strength of certain 
therapeutic pharmaceutical agents is also corrected. 

VR 465·09-01. Certification !or Optometrists to Prescribe 
for and Treat Certain Diseases, Including Abnormal 
Conditions, of tile Human Eye and Its Adnexa with Certain 
Therapeutic Pharmaceutical Agents. 

PART I. 
GENERAl. PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meanings unless the 
context clearly indicates otherwise: 

"Approved school" means those optometric and medical 
schools, colleges, departments of universities or colleges or 
schools of optometry or medicine currently accredited by 
the Council on Postsecondary Accreditation or by the 
United States Department of Education. 

"Board" means the Virginia Board of Medicine. 

"Certification" means the Virginia Board of Medicine 

certifying an optometrist to prescribe for and treat certein 
diseases, Including abnormal conditions, of the human eye 
and its adnexa and administer certain therapeutic 
pharmaceutical agents. 

"Certified optometrist" means an optometrist who holds 
a current license to practice optometry in the 
Commonwealth of Virginia, is certified to use diagnostic 
pharmaceutical agents by the Virginia Board of Optometry, 
and has met all ol the requirements established by the 
Virginia Board of Medicine to treat certain diseases, 
including abnormal conditions, of the human eye and its 
adnexa with certain therapeutic pharmaceutical agents. 

"Examination" means an examination approved by the 
Board of Medicine for certification of an optometrist to 
prescribe for and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents. 

"Invasive modality" means any procedure in which 
human tissue is cut, altered, or otherwise infiltrated by 
mechanical or other means. Invasive modalities include 
surgery, lasers. ionizing radiation, therapeutic ultrasound, 
medication administered by injection, and the removal of 
foreign bodies from within the tissues of the eye. For 
purposes of these regulations, the administration o! a 
topical agent specified in § 4.3 of these regulations is not 
considered an invasive modality. 

"Postgraduate clinical training" means a postgraduate 
program approved by the board to be eligible lor 
certification. 

.. Protocol" means a prescribed course of action 
developed by the certified optometrist which defines the 
procedures for responding to any patient's adverse reaction 
or emergency. 

§ 1.2. Public Participation Guidelines. 

Separate Board of Medicine regulations, VR 465-01-01, 
entitled Public Participation Guidelines, which provide for 
involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, are 
incorporated by reference in these regulations. 

PART II. 
APPLICATION FOR CERTIFICATION EXAMINATION. 

§ 2.1. Application for certification by examination. 

An applicant for certification by examination shall be 
made on forms provided by the board. Such application 
shall include the following information and documents: 

1. A complete application form; 

2. The fee specified in § 7.1 of these regulations to be 
paid at the time of filing the application; 
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3. Additional documents required to be filed with the 
application are: 

a. A letter from the Virginia Board of Optometry 
certifying that: 

(1) The applicant holds a current license to practice 
optometry in Virginia, and 

(2) The applicant is certified to use diagnostic 
pharmaceutical agents; 

b. Documented evidence that the applicant has been 
certified to administer cardiopulmonary resuscitation 
(CPR); 

c. Documented evidence o! satisfactory completion 
ol the postgraduate optometric training approved 
and prescribed by the board or documentation of 
graduate optometric training equivalent to the 
postgraduate optometric training required by the 
board; 

d. Verification of licensure status in other states 
from the Board of Examiners in Optometry or 
appropriate regulatory board or agency. 

PART III. 
EXAMINATION. 

§ 3.1. Examination for certification. 

The following general proviSions shall apply to 
optometrists who apply to take the board's examination for 
certification to prescribe lor and treat certain diseases, 
including abnormal conditions, of the human eye and its 
adnexa with certain therapeutic pharmaceutical agents. 

A. The certification examination for an optometrist to 
prescribe lor and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents shall be in 
two parts, pharmaceutical and clinical, and shall be taken 
as a unit. 

B. A candidate for certification by the board who falls 
the examination following three attempts shall take 
additional postgraduate training approved by the board to 
be eligible to take further examinations, as required in § 
6.1. 

PART IV. 
SCOPE OF PRACTICE FOR AN OPTOMETRIST 

CERTIFIED TO USE THERAPEUTIC DRUGS. 

§ 4.1. Certification. 

An optometrist, currently licensed by the Board of 
Optometry, who has completed didactic and clinical 
training to ensure an appropriate standard of medical care 
lor the patient and has met all other requirements and 
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has passed an examination administered by the board, 
shall be certified to administer and prescribe certain 
therapeutic pharmaceutical agents in the treatment of 
certain diseases, Including abnormal condltlons, of the 
human eye and Its adnexa. 

§ 4.2. Diseases and conditions which may be treated by an 
optometrist. 

Diseases and conditions which may be treated by an 
optometrist certified by the board are hordeolum, 
conjunctivitis, blepharitis, chalazion, dry eye, superficial 
conjunctival foreign bodies and noninfectious superficial 
epithelial damage secondary to contact lens wear provided 
that no corneal opacity Is present. 
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§ 4.3. Therapeutic pharmaceutical agents. 

Therapeutic pharmaceutical agents which a certified 
optometrist may administer and prescribe are all topical 
and are as follows: 

I. Tetracycline 

2. Erythromycin 

3. Bacitracin 

4. Polymyxin BIBacitracin 

5. Chlortetracycline 

6. Sodium Sulfacetamide - 10% 

7. Sodium Sulfacetamide - 15% 

8. Sulfisoxazole - 4.0% 

9. Sulfacetamide - 15% I Phenylephrine - 9.9126% 
0.125% 

10. Cromolyn Sodium - 4.0% 

11. Naphazoline HC1 - 0.1% 

12. Phenylephrine HC1 - 0.125% I Pheniramine 
Maleate - 0.5% 

13. Phenylephrine HC1 - 0.12% I Pyrilamine Maleate -
0.1% I Antipyrine - 0.1% 

14. Naphazoline HC1 - 0.025% I Pheniramine Maleate 
- 0.3% 

15. Naphazollne HCI - 0.05% I Antazoline Phosphate -
~0.5% 

16. Hydroxyproply Cellulose Ophthalmic Insert 

§ 4.4. Standards of practice. 
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A. A certified optometrist after diagnosing and treating a 
patient who has a disease or condition as defined in § 4.2, 
which disease or condition failed to improve appropriately, 
usually within 72 hours, shall refer the patient to an 
ophthalmologist. A patient with a superficial corneal 
abrasion which does not improve significantly within 24 
hours shall be referred to an ophthalomologist. 

B. The certified optometrist shall establish a written 
protocol for the management of patient emergencies and 
referrals to physicians. 

C. The treatment of certain diseases, including abnormal 
conditions, of the human eye and its adnexa with the 
administration of certain therapeutic pharmaceutical agents 
by certified optometrists is prohibited in children five 
years of age or younger. 

PART V. 
RENEWAL OF CERTIFICATION. 

§ 5.1. Renewal of certification. 

Every optometrist certified by the board shall renew his 
certification biennially on or before July I and pay the 
prescribed fee in § 7.1 in each odd number year. 

§ 5.2. Renewal requirement. 

Every optometrist certified by the board must submit 
proof of current certification to administer 
cardiopulmonary resuscitation (CPR) for renewal of 
certification. 

§ 5.3. Expiration of certification. 

An optometrist who allows his certification to expire 
shall be considered not certified by the board. An 
optometrist who proposes to resume the treatment of 
certain diseases, including abnormal conditions, of the 
human eye and its adnexa and administer certain 
therapeutic pharmaceutical agents shall make a new 
application for ceriification and pay a fee prescribed in § 
7.1. 

PART VI. 
POSTGRADUATE TRAINING. 

§ 6.1. Postgraduate training required. 

Every applicant applying for certification to prescribe 
for and treat certain diseases, including abnormal 
conditions, of the human eye and its adnexa with certain 
therapeutic pharmaceutical agents shall be required to 
complete a full-time approved postgraduate optometric 
training program prescribed by the board or to document 
that his graduate optometric program contained equivalent 
elements to the postgraduate optometric program approved 
by the board . 

A. The approved postgraduate program shall be the 

Ocular Therapy for the Optometric Practitioner #750B 
conducted by the Pennsylvania College of Optometry or 
any other postgraduate optometric program approved by 
the board. 

B. Upon completing the required postgraduate optometric 
training program, the applicant may apply to sit for the 
certification examination administered by the board. 

C. The certification examination shall be a two-part 
comprehensive examination in accordance with § 3.1 of 
these regulations. 

D. An applicant shall be certified to administer 
cardiopulmonary resuscitation (CPR). 

PART VII. 
FEES. 

§ 7.1. Fees required by the board. 

A. Application fee for the examination to be certified to 
prescribe for and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents shall be 
$300. The examination fee is nonrefundable. Upon writien 
request 21 days prior to the scheduled examination and 
payment of a $100 fee, an applicant may be rescheduled 
for the next administration of the examination. 

B. The fee for biennial renewal of certification shall be 
$125. 

C. The fee for reinstating an expired certification shall 
be $150. 

D. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

E. The fee for reinstatement of a revoked certificate 
shall be $750. 
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OHP-035.070 
Ro\1.5190 COMMONWEALTH of VIRGINIA 

DEPAATM~~:~~ ~~~~~~6~~ESSIONS.--------------, 
1601 ROLLING HILLS DRIVE 
RICHMOND, VA 23229-5005 

(804) 662-9908 

APPLICATION 
TO PRI\CTICE AS A 

CERTIFIED OPTOMETRIST 

TO THE BOARD OF MEDICINE OF VIRGINIA" 

I HEREBY MAKE APPLICATION FOR A CERTIFIC,.l.TE TO 
PRACTICE AS A CERTIFIED OPTOMETRIST IN THE COMMONWEALTH 
OF VIRGINIA AND SUBMIT THE FOLLOWING STATEMENTS 

1. NAME IN FULL (PLEASE P"''INT OR TYPE) 

(LAST) I (FIRST) 

(STREET) I (CITY) 

{DATE OF BIRTH) (PlACE OF BIRTH) 

"' '" '" 

SECURELY PASTE 
A PASSPORT SIZE 

PHOTOGRAPH 

i (MIDDLEI~.1A:DEN) ' (JR.ISR.) 

I 
, (STATE) I (ZIP CODE) 

; I 
I (SOCIAL SECURITY NUMBER) 

(GRADUATION DATE) (PROF. SCH. DEGREE) I {SCHOOL. CITY, STATE\ 

"' 
,., '" 

•PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY! 

• PLEASE ATTACH CERTIFIED CHECK OR MONEY ORDER. APPLICATIONS WILL NOT 82 PROCESSED WITHOUT THE 
APPROPRIATE FEE. DO NOT SUBMIT FEE WITHOUT AN APPLICATION_ IT WILL BE RETURNED 

APPLICANTS DO NOT USE SPACES BELOW TH~S LINE- FOR OFF!CC: USE ONLY 

XXXXXXXXXXXXJ&&xxx••••&•••••~XX&XX gg•ggxgxggxoxgxxggx 

APPROVED BY· 
Dale 

j (SCH CODE\: (FEE) 

I I 

(CLASS) (SUFFIX) ; ;HOW REG ) I1BASE STATE1 

I 
I(DATE ISSUED) 

----~ ---------

I {ExPIRATION oAl-El (CERTIFICATE NO.) 

(ADDRESS CHANGE\ 

(STREET) ltGITY) i •STATE), (ZIP CODE) I , 
' I -

I 

I 

Page2 

2. L1st in chronolog1cal order all professional pract1ce s1nce graduation (e.g. hospital department. outpat1ent centers. etc.) 
Also Its! all penods of absences from work and non,professoonal actovoty/employment of more than three months_ Please 
account for all time. If engaged 1n pnvate practice, list hospital or other professional practtce 

From To Location and Complete Address POSition Held 

~ .... 
= ~ -:;.::1 
I'D 

(IQ 
c::: -a .... 
e 
= !1.1 
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ALL QUESTIONS MUST BE ANSWERED. If any of the lollow,ng quest10ns is answered YES. explain and substantiate with 
documentation. 

3. 1 hereby certify that I studied optometry and received the degree of [TYPE OF DEGREE) 

00 ----;c""""''l ____ from 
1SCHOOL) 

4. Do you hold a current license to practice Optometry in Virginia?_. II YES, g1ve license number: _____ _ 

5. Us! all jurisdictions in which you have been certified /ltcensea -.::c ~rac<:n:e o;nometry. ______ _ 

6. List all didactic and clinical postgraduate training in the treatment of diseases or abnormal conditions of the human eye 
and its adnexa with therapeutic pharmaceutical agents. -------------------

7. Do you currently hold a certificate to administer cardiopulmonary resuscitation (CPR)? if YES, provide a 
copy of certification. 

8. Have you ever beer1 cor1victed of a violatior1 of/or pled Nolo Cor1tendere to any Federal, State, or local 
statute, regutatior1 or ordinance, or entered into any plea bargaimng relating to a felony or misdemeanor? 
(Excluding traffic violations, except convictions for driving under the influence). 

9. Have you ever had hospital privileges or any membership ir1 a state or local professional society revoked, 
suspended, or sanctioned 1n any manner? 

10. Have you voluntarily withdrawn from a hospital stall or from ar1y professional society while under 
investigation? 

11. Have you had any malpractiCe suits brought against you in the last ten years? If so, how many, and pro-. 
vide a leiter from your attorney explaining each case. 

12. Have you ever been physically or emotionally depender1t upon the use of alcohol/drugs or been treated 
by, consulted with, or been under the care of a professional tor substance abuse? If so, please provide a 
letter from the treating professional. 

13. Have you ever received treatment for/or been hospitalized tor a nervous, emotional or mental disorder? 
If so, please prov1de a letter from your treating professional summarizmg diagnosis, treatment. ar1d 
prognOSIS. 

14. Do you have a serious physical disease or diagnosis which could affect your performance of professional 
duties? II so, please provide details. 

15. Have you ever been adjudged mentally incompetent or been voluntanly committed to a mental institu­
tion? Please pro\f1de details. 

"' ~ 
...-- ~ 

~ 

"' "' 
...-- ..-

...-- ~ 

"' 

...-- ~ 

--,;;- ~ 
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16. AFFIDAVIT OF APPliCANT: 

I, , being f1rst duly sworn, depose and say that I am 
the person referred to in the foregoing application and supporting documents. 

1 hereby authorize all hospitals. institutions. or organizations. my references, perso11af physicians, employers (past 
and present}, busi11ess a11d protessiorJal associates (past and present) alld all governmental agenc1es and instrumentalities 
(focal, state, federal, or foreign) to release to the V1rgi11ia Board of Med1Ci11e any information. hies. or records requested by 
the board in connection with the processing of individuals and groups listed above, which is material to me and my applica­
tion. I have carefully read the questions ill the foregoing application a11d have answered them completely, without reserva­
tions of any kind, and I declare under pe11a1ty of perjury that my answers and all statemems made by me herein are true 
a11d correct. Should I furnish any false informatiorJ in this application, I hereby agree that such act shall constitute cause for 
the de11ial, suspensiorJ or revocation of my certificate to practice as a certified optometrist in the Commonwealth of Virginia. 

RIGKTTHUMBPRINT 

IF AIGI-ITTI-IUM8 IS MISSING, USE LEFT AND 
SO INDICATE. 

NOTARY: City/County of -------------

THIS MUST BE SIGN EO IN THE PRESENCE OF 
A NOT AAY PUBLIC 

SIGNATURE OF APPLICANT 

State of -------------

Subscribed a11d Sworn to before me this day of 19 __ 

MyCommissiorJ Expires _____________ _ 

NOTARY PUBLIC 

(NOTARY SEAL} 

"!1 -· = !» -· ~ 
tD 
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HRB-601 
1/31/91 

Optometry 

Form A 

CERTIFICATION OF TRAINING 

Every applicant applying for certification to prescribe for and treat certain 
diseases, including abnormal conditions, of the human eye and its adnexa with 
certain therapeutic pharmaceutical agents shall provide evidence of having 
completed a full-time approved postgraduate optometric training program, or a 
full-time approved graduate optometric training program to the Board. 

I hereby authorh:e the director of the postgraduate or graduate training 
program to release to the Virginia Board of Medicine the information listed below 
in connection with the processing of my application. 

Signature of Applicant 

It is hereby certified that completed 

the program forc __ ,.,oc-co.ccc=cc~~cc~=cccoc~cc=c~c-~c=ccc------­
Title of Postgraduate !ll: Graduate Optometric Program 

(rom to __ 70e7~""~-(mo/day/yr) (mo/day/yr) 

School o( Optometry 

Address 

City/State 

SCHOOL SEAL 

Please return to: VIrginia Board of Medicine 
HlOl Rollin~; Hills Drive 
Richmond, VA 23229-5005 

Program Director 

Date 

HRB-601 
1-31-91 

Optometry EXA.~ Form B 

Please complete too pOrtton and forward one form to each state BoarCiwl'lefe you hold Of have hel<l an optometry ••cense E>:tra 
coptes may be xeroxed •I needed. 

NOTE: Some states reou1re a fee, patd m advance. for provtdtng clearance tnlormattor"<. To exp.oette. you may w•sh to ~ntaC! 
the appltcabte statels. 

****************************************************** 

CLEARANCE FROM OTHER STATE SOARO 

I was granted ticenselcertt!icate If on ------------------------

by the state of T!te Virgtnta Board of med•cine requests matt suem1t e-..-..:;er;ce 

that my licenselcertiftcation m the state of •s tn gocd stancmg. Y~ are 
hereby authort:z:ed to release any tnlormalton m your ltles. favorable. 01 otnerw•se. Otre<:tly to IM V>rgtma Boaro of Mec.cme. 
1601 Rollmg Hills Drive. Richmond. Vtrgmta 23229-5005. Your earloest anentton •s apprec•ated. 

S.gnature 

(Please pnnt or ty-pe name I 

****************************************************** 

Exe<:utlve Office ol State Board: 

Please complete and return lhts form to the Virgtnia Board of Medicme. 1601 Rottong Htlls Dnve. Rtchmond. Vtrgtnta 23229-50:J5. 

State ot Name of Llcensee ----------------------------------

L.icenseiCerttficate No.------------------------ Date Issued------------------------

Licensed/Certified tl1rougl1 (C11e<:k one) 

0 NaHonal Exammation 0 Stale Board ExaminaliOn 

0 Re<:lproclly/Endorsemen( from -----------------------------------------------------

Ltcense/Certtftcate •s :::Current 0 '-"""" 

_____ Diagnostic Phannaceutical Agents _____ Therapeutic Phannaceutical Drugs 

Has applocant's Licensa/Certolicate ever been suspended or re~okeo? ::ves ONO u so. for "'ha: reason? 

Derogatory tnformatton. tf any---------------------------------------------------------
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Optometry 

INSTRUCTIONS FOR COMPLETING THE APPLICliTION 
ffiR .CEIIT!ELC.ATION BY EXAMINATION -c 

s~ ~·- .. 
These instructions provide for a Doctor of Optometry to prescribe for and treat 
certain diseases or abnormal conditions of the human eye and its adnexa v.ith 
certain therapeutic pharmaceutical agents. 

The Virginia Certification examination will be held on Jnne 25 1 o,q1 

in Richmond, Virginia. The deadline date for receipt of the compieied 
application is thirty (30) days prior to the date of the certification examination. 

THE FEE for taking the certification examination is $300.00. The examination fee 
is non-refundable. The applicant may, upon written request twenty-one (21) 
days prior to the scheduled examination and payment of a $100.00 fee, be 
rescheduled for the next administration of the examination. The payment of the 
fee must be made payable to: TREASURER OF VIRGINIA. 

NOTE: FEES SENT BEFORE THE RECEIPT OF A.t'i APPLICATION WILL BE 
RETURNED. APPLICATIONS SENT WITHOUT THE FEE ~~ILL BE RETVRXED 
ALSO. 

VERIFICATION OF VIRGINIA LICENSURE - Contact the Virginia Board of 
Optometry to request verification of licensure to practice and certification to use 
diagnostic pharmaceutical agents be provided to the Virginia Board of Medicine. 
The Board of Optometry number is (804) 662-9910. 

CERTIFICATION OF CARDIOPULMONARY RESUSCITATIO~ - Provide eyidence of 
certification completed within the past two years to administer CPR. PLE 4.SE 
NOTE THAT YOUR SIGNATURE MUST BE ON TH& CPR C&RTIFlCATION C.4.RJ). 

PROOF OF OPTOMETRIC TRAINING Graduate Optometric Training- or 
Postgraduate Optometric Training - Forward Form A to the graduate optometric 
or postgraduate training program for completion as directed. NOTE: SEE 
ATTACHED LIST OF APPROVED OPTO;"~IETRIC TRAIXI~G OR POSTGR.-\.DLATE 
OPTOl'rlETRIC PROGRAMS. IF YOUR TRAISING PROGRA.\1 IS NOT INCLt:DED ON 
THIS LIST, PLEASE REQUEST THAT A COURSE STUDY OF THE TRAINIXG YOU 
RECEIVED BE ATTACHED TO FORM A. 

LICENSURE IN OTHER STATES; Forward Form 8 to those states in which vou 
have held or currently hold a license to practice Optometry. PLEASE :-;On 
THAT YOUR SIGNATURE ~lUST flE OS THE FRO:-<'T SIDE OF "':'HF 
mTIONNAIRE. ONE OUEST!ONNAIRE HAS BEE~ E:-;"CLOSED AND YOt: '>L-\Y 
DUPLICATE THIS FORM FOR YOUR COjWE:-;"IE~CE. 

Your application will be acknowledged upon receipt and you will be provided 1•ith 
a list of those documents which are outstanding. 

The application will not be considered complete until all cf the required 
Information is rl'cP.ived, and the application must be completed and <lpproved to 
be eligible to sit for the certificatlon E-xamination. 

Contact Person: Brenda H. Irvin. Certification Administrator 
Virginia Board of ~ledicine 
(804) 662·7664 

GRADUATE OPTOMETRIC 
PROGRAMS APPROVED 

School 

University of Alabama 
at Birmingham 

Ferris State College 
College of Optometry 

University of Houston 

Illinois College of Optometry 

Indiana University 

University of Missouri - St. Louis 

The New England College 
of Optometry 

The Ohio State University 
College of Optometry 

Pacific University 
College of Optometry 

Pennsylvania College of Optometry 

Southern College of Optometry 

SCHOOLS. med 

Approved 
by Committee 

5-10-91 

4-12-91 

6-03-91 

5-10-91 

5-10-91 

5-10-91 

5-10-91 

4-12-91 

4-12-91 

4-12-91 

4-12-91 

Beginning Graduation 
Date Adopted for 

Approval in Lieu of 
of Postgraduate 

.Trainin!t 

1983 

1987 

1981 

1987 

1984 

1988 

1987 

1961_ 

1981 

1987 

1981 

"'!1 -= ~ -
::ICI 
(I) 

~ -e! .... 
c 
= fl.! 



Vol. 8, Issue 4 

Final Regulations 

POSTGRADUATE OPTOMETRIC PROGRA.MS APPROVED 

School of Optometry 

The New England College of Optometry Therapeutic Pharmace,utical Agents 
Program presented October 1988 -

September 1990 

University of Houston 

Illinois College of Optometry 

University of Missouri - St. Louis 

Pennsylvania College of Optometry 

Southern California College of 
Optometry 

Concentrated Ocular Therapeutic Course 

Therapeutic Approaches Course 

Clinical Ocular Therapy/100 Hour Course 

Ocular Therapy for the Optometric 
Pt'aetitioner #7508 

Therapeutic Management of Ocular 
Conditions 

POSTDOCTORAl RESIDENCYS OR FELWWSHIPS 

Approved 
.fuiliru!j by Committee 

Pennsylvania College of Optometry 5-10~91 

COURSES.med 
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Beginning Date 
Adopted for Approval 

of Postdoctoral Residency 
or Fellowship Programs 

In Lieu 
of Postgraduate. 

Training 

1982 
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Final Regulations 

BOARD OF OPTOMETRY 

Title Qf Regulation: VR 510.01·1. Regulations of the 
Virginia Board of Optometry. 

Statutory Authoritv: § 54.1·2400 and Chapter 32 (§ 54.1-3200 
et seq.) of Title 54.1 of the Code of Virginia. 

Effective Date: January 1, 1992. 

Summary: 

The final regulations of the Board of Optometry state 
the requirements for licensure of optometrists, 
disciplinary provisions, tees applicable to reinsiatement 
and clarification of continuing education. The 
amendments are the result of a revision process which 
included the biennial review of all existing regulations 
and a public hearing as required by law. After 
receiving public testimony, § 3.1 4 f was deleted. 
There were no other substantial changes made since 
the proposed regulations were published. The final 
regulations will provide clarification on licensing 
renewal, unprofessional conduct, continuing education 
requirements, professional designation, and 
reinsiatement procedures. 

VR 510.01-1. Regulations of the Virginia Board of 
Optometry. 

PART I. 
GENERA!. PROVISIONS. 

§ 1.1. Public participation guidelines. 

A. Mailing list. 

The executive director of the board will maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available. 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceedings," the subject of which is proposed or 
existing regulations. 

3. Final regulation adopted. 

B. Being placed on list: deletion. 

Any person wishing to be placed on the mailing list may 
have their name added by writing the board. In addition, 
the board may, at its discretion, add to the list any 
person, organization, or publication it believes will serve 
the purpose of responsible participation, in the formation 
or promulgation of regulations. Those on the list will be 
provided all information stated in subsection A of this 
section. Those on the list may be periodically requested to 
indicate their desire to continue to receive documents or 
to be deleted from the list. When mail is returned as 

undeliverable, or when no timely response is forthcoming, 
they will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice of 
intent, an informational proceeding as required by § 
9-6.14:7 .I of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation and will 
address and invite any person to provide written comment 
on the subject matter. Such notice shall be transmitted to 
the Registrar for inclusion in the Virginia Register of 
Regulations. 

D. Information proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar for inclusion in the Virginia Register. Such 
proceeding may be held separately or in conjunction with 
other informational proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received ln a timely 
manner shall appear on the next agenda of the board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoptioiL 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matier shall be 
transmitted to the Registrar for inclusion in the Virginia 
Register. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption and 
review of regulations. 

§ 1.2. Applicants. 

A. The applicant, in order to be qualified to be 
examined by the board for licensure to practice optometry 
in the Commonwealth, shall: 

I. Be a graduate of a school of optometry approved 
by the Council on Optometric Education; have the 
registrar of the school provide an official transcript to 
the board; 
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2. File at least 30 days prior to the date of 
examination, on a !orm supplied by the board, a 
completed application which shall have affixed 
securely in the space provided, ooe two identical 
recent passport-type plle!egra~ll plwtograpbs of 
himself, not less than 2 l/2 by 2 l/2 inches in size; 

3. Submit an official report from the National Board 
of Examiners in Optometry of the scores received on 
all parts of the examination of the National Board of 
Examiners in Optometry. 

4. Submit the prescribed examination fee; 

B. If any applicant withdraws from the examination at 
least 30 days prior to the examination date, all but the 
prescribed administrative lee wlll be refunded. If the 
applicant withdraws in 30 days or !ewer prior to the 
examination date, only the licensure fee will be refunded. 
If an applicant is unsuccessful in passing the examination, 
the applicant shall receive upon request a refund o! the 
licensure fee. 

§ 1.3. Fees. 

The following fees are required: 

Examination fee ..................................... $150 

Initial Licensure Fee 

First Examination (January) after Renewal ....... $150 

Second Examination (July) after Renewal ......... $75 

Examination fee, certification to use diagnostic 
pharmaceutical agents .............................. $!00 

Licensure fee (renewed annually) ................. $150 

Late fee ............................................. $100 

Administrative Fee .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $25 

Professieaal Desig~~aliea Ap~liealiea Fee .......... $200 
Fictitious Name 

Biennial Prelessieaal Desig~~aliaa Reglslra!iea 
Fee ........................................ $190/laeatiaa 
Annual Fictitious Name 
Registration Fee (due 10!31) .... .......... $50/location 

Reinstatement fee $400 $250 

PART II. 
EXAMINATIONS. 

§ 2.1. Examinations. 

A. For the purpose of § 54.1-3211 of the Code of 
Virginia, the board adopts all paris of the examination of 
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the National Board of Examiners in Optometry as its 
written examination for licensure. 1ft atidiHaa, \ij}9ft 

reeeiviag a f'IISSiDg seere en all l*ffis <ff !lie e"amiaatiaa 
ffi !lie Nalleaal - <ff EHamiaem ffi Gplemel.-y, "" 
ap,lieasl sllaH saeeess!ally cemplele & praetieal 
~ aS:miRisterea ~ too ViFgiaia BeaFa ~ 
O!!lemetry. 

B. A '*""""OO!e may !al<e "" ret&lre !lie pmetieal 
eJ<aminatioa lljiOO payment <ff !lie preseriee!l lee. A 
candiaale lalliflg !lie pme!ieal eJmmia!l!iaa s1>a11 - !lie 
- e"amiaalioo, ~ IIIII! " em,.liEia!e wl>& fails ooe 
- may ret&lre !lie ffiile<l jl(lffi8ft Ill !lie llel<! 
a<lmillis!Falioa <ff !lie eKemiaati68 ooly, lljiOO paymeal ffi 
!lie mmmia!l!i&!l lee. OlheRI'ise !lie filii ellamla!l!lea sll&ll 
be retakea. In addition, upon receiving a passing score on 
all parts of the examination of the National Board of 
Examiners in Optometry, an applicant shall pass a 
practical examination administered or accepted by the 
Virginia Board of Optometry. If the board chooses to use a 
regional or national practical examination, the applicant 
must pass this examination prior to licensure. 

c. All candidates must take and pass the law portion of 
the examination. 

D. A candidate may take or retake the practical 
examination or law examination upon payment of the 
prescribed examination fee. 

PART Ill. 
UNPROFESSIONAL CONDUCT. 

§ 3.1. Unprofessional conduct. 

I! shall be deemed unprofessional conduct !or any 
licensed optometrist in the Commonwealth to: 

589 

1. Fail to use in connection with the optometrist's 
name wherever it appears relating to the practice of 
optometry one o! the following: the word 
"optometrist," the abbreviation "O.D.," or the words 
"doctor of optometry." 

2. Practice optometry under a name other than the 
optometrist's own name, except to the extent 
authorized by § 4.1, "Professional Designations." 

3. Fail to maintain records on each patient for not 
less than five years !rom !be date ol the most recent 
service rendered. 

a. A complete record of all examinations and 
treatment made of a patient shall include but not be 
limited to: 

(1) During a comprehensive eye examination: 

(a) care history; 

(l:l) Acuity measure; 
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(c) Internal tissue health evaluation; 

(d) External tissue health evaluation; 

(e) Refraction; 

(f) Treatment, recommendations and directions to 
the patients, including prescriptions; and 

(g) Name of attending optometrist. 

(2) During a contact lens examination: 

(a) The requirements of subdivision 3 a (I) of this 
section; 

(c) Acuity througb the lens; 

(d) Directions for the care and handling of lenses 
and an explanation of the implications of contact 
lenses with regard to eye health and vision; and 

(e) Name of attending optometrist. 

(3) During a follow-up contact lens examination: 

(a) Assessment of fit of lens; 

(b) Acuity througb the lens; 

(c) Such further instructions as in § 3.1 3 a (2)(d) 
above as necessary for the individual patten!; and 

(d) Name of attending O.D. 

4. Fail to include the following information on a 
prescription for ophthalmic goods: 

a. The printed name ot the prescribing optometrist; 

b. The address and telephone number at which the 
patient's records are maintained and the optometrist 
can be reached for consultation; 

c. The name of the patient; 

d. The signature of the optometrist; 

e. The date of the examination, and, if appropriate, 
expiration date of the prescription; 

f. [Any special instructions. M.l eBBtaet less 
~eF4pU96S 5ll&1l Be speeifieally itleBtilietl fHHl 

OORtall! all aee....,.;r Jdooii/Joolloo RRd eBBtaet less 
]IBI'BmeteFS. +He iRelusloo 61 llle leffil !!OK leF 
eBBtaet JeRses!! 6R e ~ ,weserijJIIoo slHHI eat 
Be tleemetl seeeptaiiJJe I8F eestaet lefts HSe: 

g. tiny speeiRJ lsstrlleti8/IS. ] 

5. Refuse to provide a writien prescription for 

spectacle lenses upon the request of the patient once 
all fees have been paid. 

6. Refuse to provide a writien prescription for contact 
lenses upon the request of the patient once all fees 
have been paid and the prescription has been 
established and the follow-up care completed. 
Follow-up care will be presumed to have been 
completed if there is no reappointment scheduled 
within 30 days after the last visit. 

7. Advertise in a manner that is false, misleading, or 
deceptive. False, misleading and deceptive advertising 
shall include, but not be limited to, when the price of 
ophthalmic goods or services (or both) is advertised, 
to fail to state what goods and services the advertised 
price includes. 

8. Administer any diagnostic pharmaceutical agents, 
specified in § 54.1-3221 of the Code of Virginia, 
without certification of the Board of Optometry to use 
such agent. 

9. Fail to post conspicuously in the entrance or 
reception area of the optometric office, a chart or 
directory listing the names of all optometrists 
practicing at that particular location. 

10. Violate any provision of these regnlations 
pertaining to professional designations. 

ll. Fail to maintain patient records, perform 
procedures or make recommendations during any eye 
examination contact lens examination or treatment as 
necessary to protect the health and welfare of the 
patient. 

12. Practicing on an invalid license shall occur when 
the requirements as set forth in § 5.1 A and C or § 
6.1 A and B have not been met. 

PART IV. 
PROFESSIONAL DESIGNATIONS. 

§ 4.1. Professional designations. 

A. An optometrist may practice in an office that uses 
any of the following professional designations ; pre•:itled 
tll:tH ate B6lfte 61 at least &Be lieensed eptemekist, 
asseeiated witl1 iM &Uiee appeaFS ift eeaju.&etiea with aay 
advertisemeat eF etlieF use el Ytt* desePiptiea: . 

I. The fall name of the optometrist as it appears on 
his license 811<1 or renewal certificate; or 

2. The name of an optometrist who employs him and 
practices in the same office; or 

3. A partnership name composed of some or all 
names of optometrists practicing in the same office; or 
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4. A fictitious name, if the conditions set forth in 
subsection B. of this section are fulfilled. 

B. Optometrists licensed in this Commonwealth who 
practice as individuals, partnerships, associations, or other 
group practices may use a fictitious name for the 
optometric office in which they conduct their practices, 
provided the following conditions are met: 

1. Each fictitious name shall be registered with the 
board by a licensed optometrist, who must be 
associated with the optometric office and who shall 
assume responsibility for compliance with this section. 
Each fictitious name shall be approved by the board 
and a fee shall be paid as prescribed by board 
regulations prior to use of the name. Names which, in 
the judgment of the board, are false, misleading, or 
deceptive will be prohibited. 

2. No licensed optometrist may, at any time, register 
to practice optometry under more than one fictitious 
name. 

3. All advertisements, including but not limited to 
signs, printed advertisements, and letierheads, shall 
contain the fallowing: word 

"' 'l'lle fl!lllle ei at least """ lieensell ep!amelrisl 
esse elated will> !lie eptemelrie emee wile sl!oll, if> 
eelljeaelien - !lie lieenseEI eptemelrisls relenea 
te ill parogropll ± ei tills Sllbseetiea, """"""' 
repeasibility fel' !lie ad\'ertisemeat: 

a, Lettertng ill - !lie fl!lllle ei !lie epteme!Fist 
appears ei at least llaH !lie ~ ei !lie !ettertng ift 
-!lie tietitiees fl!lllle appears. 

+. N& tietitiees fl!lllle may lie eseEI t11at <lees aet 
OOil!eH> tile W<H'<I "optometry" or reasonably 
recognizable derivatives thereof unless the name of 
the optometrist Is used with the fictitious name with 
the O.D. designation [ 61' , ] Doctor of Optometry [ or 
optometrist J . 

&, 4. In the entrance or reception area of the 
optometric otfice, a chart or directory listing the 
names of all optometrists practicing at that particular 
location shall be kept at all times prominently and 
conspicuously displayed. 

fh 5. The names of all optometrists who practice 
under the fictitious name shall be maintained in the 
records of the optometric office for five years 
following their departure from the practice. 

'I. 6. Subsequent to the administration of any 
optometric service, the optometrist of record shall 
place his name in the record of the patient following 
a description of the service rendered. If the treatment 
is rendered by an optometrist other than the 
optometrist of record, the name of that optometrist 
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shall be placed in the record of the patient. 

& 7. The name of the licensed optometrist providing 
care shall appear on the initial statement of charges 
and on the receipts given to patients. 

lh 8. No !lctitious name may be used which contains 
the name of an inactive, retired, removed, or 
deceased optometrist, except that for a period of no 
more than one year from the date of succession to a 
practice, an optometrist may list the name of the 
inactive, retired, removed, or deceased optometrist, so 
long as he does so in conjunction with his own name, 
together with the words, "succeeded by," "succeeding," 
or "successor to." 

PART V. 
RENEWAL OF UCENSURE; REINSTATEMENT. 

§ 5.1. Renewal fees. 

A. Every person authorized by the board to practice 
optometry shall, on or before October 31 of every year, 
pay to the executive director of the Board of Optometry 
the prescribed annual licensure fee. 
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B. It shall be the duty and responsibility of each 
licensee to assure that the board has the licensee's current 
address. [ All changes of mailing address or name shall be 
furnished to the board within five days after the change 
occurs. ] All notices required by law or by these rules and 
regulations are to be deemed to be validly tendered when 
mailed to the address given [ and shall not relieve the 
licensee of the obligation to comply ]. 

C. It shall be the duty of each person so licensed to 
return the renewal application with the prescribed fee 
prior to the expiration of their license postmarked no later 
than October 31 . 'l'lle lieeBse ei every persea wile <lees 
aet retem !lie eempleted term aRfl fee lly 9eta~er 31- ei 
eeell year sliell aetemetiea!ly lleeef8e iRYa!M. Upon 
expiration of the license, the executive director of the 
board shall notify the licensee of expiration and 
reinstatement procedures. 'l'lle bear<! sliell Feill!lte!e tile 
iftpsefllieei!Se; pre•;ided tllat tile applieaat eaft aeiRBRS!rote 
eenliaaiag eempeteaee; tllat !lie applieam bas satlslled 
reljlli<emeats fel' eeati1111ing edeeatiea 9ertng !lie lapse<! 
pefie<l; aRfl t11at !lie applieam bas patfl !lie presert~ ed late 
fees; all aapaiEI reaewal fees from !lie time !lie lieeBse 
~apse<~, aRfl !lie presertbell reill!lteteiBeat tee, The license 
of evezy person who does not return the completed form 
and fee by October 31 of each year shall be extended for 
30 days until November 30 and may be renewed by 
paying the prescribed late fee, postmarked no later than 
November 30 provided the requirements of § 6.1 have 
been met. After November 30, an unrenewed license Is 
invalid. The executive director may [ reiRSiate file lapse<! 
Jie.e.IJBe HBliJ }\rBl'emBer 6fh AlieF Z\rett-em.Ber a9; 
reiRStBtement slH!ll be by W>te el file 008ffi; grant 
reinstatement ] provided that the applicant can 
demonstrate continuing competence; that the applicant has 
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satisfied requirements for continuing education during the 
lapsed period; and that the applicant bas paid ail unpaid 
renewal fees from the time the license lapsed, and the 
prescribed reinstatement fee. In addition to the foregoing 
reinstatement procedure, the failure to renew a license 
may subject the licensee to disciplinary action by the 
board. 

D. The board may, in its discretion, require an applicant 
who cannot satisfy §§ 1.2 and 2.1 and the requirement of 
subsection C of § 5.1 of these regulations, to pass all parts 
of the written examination of the National Board of 
Examiners in Optometry or the slate practical examination 
administered or accepted by the board , or both. 

PART VI. 
CONTINUING EDUCATION. 

§ 6.1. Continuing education. 

A. Each license renewal shall be conditioned upon 
submission of evidence to the board of 12 hours f34 llelil's 
fa~' tile Oeteeer 3!, ~ Pe&e'll'lli) of continuing education 
taken by the applicant during the previous license period. 

B. It shall be the responsibility of each licensee to 
submit evidence substantiating attendance of continuing 
education courses, as required by subsection A of this 
section, no later IlleR tile last flay ~ eeell lleeRee pepitl<i 
than October 31 of the license period . 

C. The board will review courses for acceptability for 
purposes of continuing education requirements If the 
following information is provided: 

I. The title of the course; 

2. The sponsoring organlzatlon(s); 

3. The name of the lecturer; 

4. The qualifications of the lecturer; 

5. An outline of the course's content; 

6. The length of the course In clock hours; 

7. The method of certification of a !len dance or 
completion if offered as a correspondence course ; 
and 

8. Number of credit hours requested. 

D. The titles of all courses approved by the board will 
be kept on a list maintained by the board. All courses 
approved by the board shall pertain directly to the care of 
the patient. 

Courses excluded by the board shall Include: 

I. Courses which are designed to promote the sale of 

specific Instruments or products; 

2. Courses offering instruction on augmenting income; 
and 

3. Courses which are neither advertised nor in fact 
available to all optometrists or any courses for which 
there is no independent assurance that no part of the 
educational session is devoted to the promotion of 
specific Instruments, products, or marketing 
philosophies. 

E. When the annual license fee is submitted to the 
executive director of the board, the licensee shall enclose 
with it the required forms to indicate fulfillment of the 
continuing education requirements for the previous period. 
All continuing education must be completed prior to 
October 31 unless extension or waiver has been granted by 
/he Continuing Education Committee. In the event sll<!!> 
feml; will> PfflllBI' slillslaetialian, is Bet flie<l ~ that 
continuing education has not been completed by October 
31, the executive director of the board shall notify the 
licensee that their license has lapsed. The board may 
reinstate the license, upon showing of disability or undue 
hardship, or upon showing that the licensee lias complied 
with the requirements of subsection B. of this section. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
,---------------------~----------------, 

REGISTRAR'S NOTICE: This regulation is excluded from' 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Social 
Services will receive, consider and respond to petitions by 
any Interested person at any time with respect to 
reconsideration or revision. 

Title Q! Regulation: VR 815-70-17. Cblld Support 
Enforcement Program. 

Statutory Authoritv· § 63.1-25 of the Code of Virginia and 
Public Laws 93·647 and 98-378. 

Effective Date: January I, 1992. 

Summary: 

Public Law 100-485 requires that child support orders 
be subject to mandatory withholding of earnings if the 
custodial parent requests it regardless of whether 
suppori payments are in arrears. 

Public Law 100.203 requires the Division of Child 
Support Enforcement to provide medical suppori 
services to families who receive Medicaid and to 
provide full child support services to this population 
upon request. It also requires the continuation of child. 
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support services when Aid to Dependent 
Children/Foster care and Medicaid cases close. 

These final revisions to this regulation are being 
submitted In response to changes in federal laws. The 
Department of Social Services, with the approval of 
the State Board of Social Services, is requesting 
exclusion from the public participation requirement of 
the Administrative Process Act 

VR 615-70-17. Child Support Enforcement Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"ADC" means Aid to Dependent Children which is 
established under Title IV-A of the Social Security Act. 
This is a category of financial assistance paid on behalf of 
children who are deprtved of one or both of their parents 
by reason of death, disability, or continued absence 
(including desertion) !rom the home. established under 
Title IV-E of the Social Security Act. This is a category of 
financial assistance paid on behalf of children who 
,otherwise meet the eligibility criteria for ADC and who 
lre in the custody of the local social service agencies. 

"Administrative" means noncourt ordered, legally 
enforceable actions the department may take to establish 
or enforce a child support obligation. 

"Appeal" means a request for a review of an action 
taken by the division. 

"Application" means a written document requesting child 
support enforcement services which the department 
provides to the individual or agency applying for services 
and which is signed by the custodial parent or agency 
representative. 

"Assignment" means any assignment of rights to support 
or any assignment of rights to medical support and to 
payments for medical care from any third party. 

"Bad check" means a check not honored by the bank 
on which it is drawn. 

"Custodial parent" means (I) the natural or adoptive 
parent with whom the child resides, (il) a step-parent or 
other person who has legal custody of the child and with 
whom the child resides, or (iii) a social service agency 
which has legal custody of a child in foster care. 

"Debt" means the total unpaid support obligation 
established by court order, administrative order, or 
llayment of public assistance which is owed by an absent 
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responsible parent to either the custodial parent or to the 
Commonwealth. 

"Delinquent" means an unpaid child support obligation. 

"Department" means the Virginia Department of Social 
Services. 

"Disregard payment" means a payment made to an ADC 
recipient in an amount up to $50. The payment is made 
!rom the current child support collected on the individual's 
behalf. 

"District office" means a local office of the Division of 
Child Support Enforcement responsible for the operation of 
the Child Support Enforcement Program. 

"Division" means the Division of Child Support 
Enforcement of the Virginia Department of Social Services. 

"Enforcement" means ensuring the payment of child 
support through the use of administrative or judicial 
means. 

"Erroneous payment" means a payment sent to the 
custodial parent for which no funds were received by the 
department to be paid to that client. 

"Financial statement" means a sworn document from 
the custodial parent and absent responsible parent showing 
their financial situation. 

"Foreclosure" means a judicial procedure to enforce 
debts involving forced judicial sale of the real property of 
a debtor. 

"Health care coverage" means any plan providing 
hospital, medical, or surgical care coverage for dependent 
children provided such coverage is available and can be 
obtained by an absent responsible parent at a reasonable 
cost. 

"Hearings officer" means a disinterested person 
designated by the department to hold appeal hearings and 
render appeal decisions. 

"IV-D agency" means a governmental entity 
administering the child support program under Title IV-D 
of the Social Security Act. In Virginia the. IV-D agency is 
the Division of Child Support Enforcement.· 
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"Judicial" means an action initiated through a court. 

"Location only services" means that certain entities such 
as courts and other state child support enforcement 
agencies can receive only locate services from the 
department. 

"Local social service agency" means one of Virginia's 
locally administered social service or welfare departments 
which operate the ADC and ADC/FC programs and other 
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programs offered by the department. 

uLocation" means obtaining information which is 
sufficient and necessary to take action on a child support 
case including Information concerning (I) the physical 
whereabouts of the absent parent or his employer, or (li) 
other sources of income or assets, as appropriate. 

"Medicaid only" means a category of public assistance 
whereby a family receives Medicaid but is not eligible for 
or receiving ADC. 

"Mistake of fact" means an error in the identity of the 
absent responsible parent or in the amount of child 
support owed. 

"Obligation" means the amount and frequency of 
payments which the absent responsible parent is legally 
bound to pay. 

"Pendency of an appeal" means the period of time after 
an administrative appeal has been made and before the 
final disposition. 

"Public assistance" means payments for ADC, or 
ADC/FC, or Medicaid-only. 

"Putative father" means an alleged father; a person 
named as the father of a child born out-of-wedlock but 
whose paternity has not been established. 

"Reasonable cost" means, as It pertains to health care 
coverage, available through employers, unions, or other 
groups without regard to service delivery mechanism. 

"Recipient" means a person receiving public assistance. 

uResponsible parent" means a person required under 
law to support a dependent child or the child's caretaker. 

"Service" or "service of process" means the delivery to 
or leaving of, in a manner prescribed by state statute, an 
administrative or court order giving the absent responsible 
parent reasonable notice of the action being taken against 
him and affording the person an opportunity to be heard 
regarding the matter. 

"Summazy of facts" means a written statement of facts 
outlining the actions taken by the department on a case 
which has been appealed. 

"Supplemental Security Income" means a program 
administered by the federal government which guarantees 
a minimum income to persons who meet the requirement 
of aged, blind, or disabled. 

PART II. 
GENERAL INFORMATION. 

Article I. 
Services. 

§ 2.1. Services provided. 

A. Child support enforcement services shall be provided 
as a group to ADC, ADC!FC, Meaieaifl EHIIy; and non-ADC 
clients. Courts and other state IV-D agencies may apply 
for location-only services. Medicaid only clients shall be 
provided services to establish or enforce medical support 
and may, at their request, receive full services. 

B. Child support enforcement services shall include the 
following services which may involve administrative or 
court action: 

I. Location of absent responsible parents, their 
employers, or their sources of Income; 

2. Establishment of paternity; 

3. Establishment or modification of child support 
obligations, including the responsibility to provide 
health care coverage; 

4. Enforcement of child support obligations, both 
administratively and judicially determined; and 

5. Collection and disbursement of child support 
payments, regardless of whether the obligation Is 
legally established. 

§ 2.2. Eligibility for services. 

A. Individuals residing in Virginia who receive ADC, 
ADC/FC, or Medicaid only assistance are automatically 
eligible for child support services. 

I. ADC , and ADC/FC , 1111<1 MeaieaiEI 9llfj' applicants 
and recipients must accept child support services as a 
condition of eligibility for public assistance unless the 
local social service agency determines that good cause 
el<ists for not accepting these services. 

2. Medicaid only applicants and recipients must accept 
medical support and paternity establishment services 
as a condition of eligibility for Medicaid unless the 
local social services agency determines that good 
cause exists for not accepting these services. 

a, 3. The department shall suspend action on a child 
s\lpport case in which the local social service agency 
hll$- determined that good ca11se exists for not 
cooperating with the department In Its pursuit of child 
support. 

3, 4. The department shall continue to provide child 
sl!pport services to a custodial parent when the ADC , 
ADC(FC, or Medicaid only case closes. 

a. The department shall provide these services 
without requiring a formal application. 

b. The department shall continue to provide these 
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services until the custodial parent stales in writing 
that the services are no longer wanted unless the 
closure of the child support case is contrary to state 
or federal law. 

B. Individuals residing in Virginia or having a legal 
residence in Virginia who do not receive ADC, ADC/FC, or 
Medicaid only assistance must make an application for 
child support services as a condition of eligibility lor those 
services with the exception that an application is not 
required for cases transferred from !he courts to the 
department on or after October l, 1985. For such cases 
the payee shall be deemed as having executed an 
authorization to seek or enforce a support obligation witll 
the department unless the payee speci!lca!ly indicates thai 
the department's services are not desired. 

1. The child for whom child support is being 
requested must be under 18 years of age, unless: 

a. There is a court order specifying that support 
continue until a later age, or 

b. The child is handicapped, or 

c. The services being requested are !or a child 
support obligation which existed prior to the child's 
18th birthday. 

2. If the child for whom support is being souglll is 
under 18 years of age, the applicant must be the 
parent or legal guardian of the child and the child 
must reside with the applicant. 

C. Individuals residing outside of Virginia shall be 
eligible for child support services upon a request lor 
services from the IV-D agency in the state in which they 
reside. 

D. Courts and other state IV-D agencies are eligible !or 
location only services. 

Article 2. 
Department as Payee. 

§ 2.3. Assignment of rights. 

A. Assignment of child support rights to the 
Commonwealth is automatic by operation of law with 
receipt of ADC , and ADC/FC , '* Meaieal<l ooly 
assistance and , fer ABG eases, continues after the public 
assistance case closes unless the client requests in writing 
that the services be terminated. 

B. Assignment of medical support rights to the 
Commonwealth is automatic by operation of law with 
receipt of Medicaid only assistance and continues after the 
public assistance case closes unless the client requests in 
writing that tile service be terminated. 

§ 2.4. Authorization to seek or enforce a child support 
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obligation. 

Persons receiving child support services shall give the 
department written authorization to seek or enforce 
support on behalf o! the child or spouse and child. 

§ 2.5. Special conditions regarding receipt o! ADC or 
ADC/FC. 

A. Receipt of ADC or ADC/FC assistance creates a debt 
to the Commonweiiltb. 

ll. l! a debt is owed to the Commonwealth due to the 
receipt of ADC or ADC/FC assistance, tlle department 
shall apply amounts collected lor past due child support 
toward !his debt unless the court order stipulates 
otherwise. 

c. Money received !rom tax intercept shall be applied, 
in total, toward the ADC or ADC/FC debt. 

Article 3. 
Application and ca':le .Assessment and Prioritization. 

§ 2.6. Application lees. 

The application lee for child support services is $1.00 
!or nonpublic assistance clients. Tile department shall pay 
this fee on behalf of such applicants for child support 
enforcement services. 

§ 2.7. Application process. 

A. The department shall make applications accessible to 
the public and shall include with each application 
information describing child support enforcement services, 
the custodial parent's rights and responsibilities, the absent 
responsible parent's rights, and payment distribution 
policies. 
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I. The department shall provide an application on the 
day an individual requests the applicalion when the 
request is made in person. 

2. Tile department shall send applications within live 
worklng days ol the date a wrtlien or telephone 
request :for an application is received. 

B. The department shall provide ADC, ADC/FC, and 
Medicaid-<>nly recipients with the above information, the 
rights and responsibilities of custodial parents, the absent 
responsible parent's rights and general distribution policies 
within five working days of receiving the referral from a 
local social service agency. 

C. The department shall, within two calendar days of 
the date of application from a nonpublic assistance 
recipient or the date a referral of a public assistance 
recipient is received, establish a case record, and within 
20 calendar days, obtain the information needed to locate 
the absent responsible parent, initiate verification of 
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information, if appropriate, and gather all relevant facts 
and documents. 

§ 2.8. case assessment and priorization. 

A. case assessment. 

The department shall (i) assess the case information to 
determine if sufficient information to establish or enforce 
a child support obligation is available and verified and (ii) 
attempt to obtain additional case information if the 
information is not sufficient and (iii) verify case 
information which is not verified. 

B. case prioritization. 

I. The department shall give priority to cases which 
contain any of the following on the absent responsible 
parent or putative father: 

a. Verified, current, residential address; or 

b. Current employer; or 

c. Last known residential address or last known 
employer if the information is less than three years 
old; or 

d. Social security number and date of birth. 

2. The department shall give low priority but shall 
review periodically cases in which: 

a. There is not adequate identifying or other 
information to meet requirements for submittal for 
location, or 

b. The absent responsible parent receives 
supplemental security income or public assistance. 

§ 2.9. Service of process. 

Service is necessary when child support obligations are 
established either administratively or through court action 
and, in some instances, when actions to enforce the 
obligation are taken. 

A. The methods of service of process required by law 
vary with the action being taken and include individual 
personal service, substituted service, posted service, 
cerlified mail, and regular mail. 

B. The department shall use diligent efforts to serve 
process. Diligent efforts to serve process shall include: 

I. When the method of service of process used to 
notify an absent parent of an administrative action is 
not successful and the address of the absent 
responsible parent is known and verified, the 
department shall exhaust every method of service 
allowed by law. 

2. When the method of service of process used to 
nollfy an absent parent of court action is not 
successful and the address of the absent parent is 
known and verified, the department shall provide the 
sheriff or process server with additional information 
about the absent parent's address. 

3. When the method of service of process is not 
successful after the department has exhausted all 
methods of service allowed or has provided the sheriff 
or process server with an additional information, the 
department shall repeat its attempts to serve process 
at least quarterly. 

§ 2.1 0. Costs associated with the provision of child support 
services. 

A. The deparlment may not require custodial parents to 
pay the costs associated with the provision of child support 
services. 

B. The putative father shall pay the costs associated 
with the determination of paternity if he is ordered by a 
court to pay these costs. 

PART III. 
LOCATION. 

§ 3.1. The department shall provide location services (i) 
whenever the location of absent responsible parents or 
their employers is needed in order to establish or enforc< 
a child support obligation and (ii) when there is sufficient 
identifying information available to the department to 
access location sources. 

§ 3.2. Location sources. 

-& Whenever location services are provided, the 
department shall access all necessary locate sources. 
Locate sources include but are not limited to: 

I. Local public and private sources. 

2. State Parent Locator Services. 

3. Electronic Parent Locator Network. 

4. Central Interstate Registry. 

5. Federal Parent Locator Service. 

6. Parents, friends, and other personal sources. 

§ 3.3. Location time requirements. 

A. The deparlment shall access all appropriate location 
sources within 75 calendar days of receipt o! the 
application for child support services or the referral of a 
public assistance recipient if the deparlmenl determines 
that such services are needed and quarterly thereafter if 
the location attempts are unsuccessful. 
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B. The department shall review at least quarterly those 
cases in which previous attempts to locate absent 
responsible parents or sources of income or assets have 
failed, but adequate identifying and other information 
exists to meet requirements lor submittal lor location. 

C. The department shall provide location services 
immediately if new information is received which may aid 
in location. 

D. When the custodial parent resides in Virginia, the 
department shall utilize the Federal Parent Locator 
Service at least annually when other location attempts 
have !ailed. 

E. When another state requests location services from 
the department, the department shall follow the lime 
requirements described in the Code of Federal 
Regulations, Title 45, part 303, § 303.7. 

PART IV. 
ESTABLISHING CHILD SUPPORT OBLIGATIONS. 

Article 1. 
Paternity Establishment. 

§ 4.1. Establishing paternity. 

In order for the department to establish a child support 
obligation and to enforce and collect child support 

' payments from a putative father, the father must be 
determined to be legally responsible lor the support of the 
child. In situations in which a putative father has not been 
legally determined to be the father of the child, paternity 
must be established before a child support obligation can 
be administratively ordered or court ordered. 

I. The department shall obtain a sworn statement(s) 
from the custodial parent acknowledging the paternity 
of the child or children lor whom child support is 
sought. 

2. Based on this sworn statement, the department shall 
attempt to locate the putative father, if necessary, 
according to the locate lime requirements descrtbed in 
Part III above. 

3. Once the putative father is located, the department 
shall contact him to determine if he is willing to slgu 
a sworn statement voluntarily acknowledging paternity 
or to voluntarily submit to blood testing to determine 
paternity. 

a. The department shall advise the putative lather 
verbally and in writing of his rights and 
responsibilities regarding child support prtor to 
obtaining a sworn statement of paternity. 

b. A putative father who sigus a sworn statement of 
paternity along with an acknowledgement from the 
mother or who, through genetic blood testing, is 
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affirmed by at least a 98% probability to be the 
lather of the child is responsible for the financial 
support of the child or children. 

4. When the putative father does not sign a sworn 
statement of paternity or does not voluntarily submit 
to blood testing or the blood test shows less than a 
98% probability of paternity, the department shall 
petition the court for a paternity determination when 
there is sufficient evidence to do so. 

5. Within 90 calendar days of locating the putative 
father, the department shall: 
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a. Obtain a sworn acknowledgement of paternity or 
arrange lor voluntary blood testing, or 

b. File a petition with the court for paternity 
establishment. 

6. In any case where more than one putative lather 
has been identified, tile department shall pursue 
paternity for all putative fathers. 

7. The department shall track all cases in which 
paternity must be established to assure that, in all 
cases where the putative father is located, paternity is 
established or the putative lather excluded within one 
year of the child reaching six months of age or within 
one year o! petitioning the court lor paternity, 
whichever occurs later. 

§ 4.2. Establishing paternity in interstate cases. 

The department shall establish, if possible, the paternity 
of children who do not reside in Virginia when the 
putative father resides in Virginia and a request lor such 
services is received from another state IV-D agency. 

Article 2. 
Administrative Support Orders. 

§ 4.3. Administrative establishment of a child support 
obligation. 

The department has statutory authority to establish child 
support obligations througb noncourt ordered legally 
enforceable administrative means. These administrative 
obligations have the same force and effect as a support 
obligation established by the court. 

A. The amount of child support that is owed and the 
frequency with which it is paid must be established before 
the payment of child support can be enforced. 

B. The administrative order shall be called the 
Administrative Support Order. 

C. The department shall use administrative rather tllan 
judicial means to establish the child support obligation 
whenever possible. 
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D. The department shall use administrative means to 
establlsh a temporary child support obligation when 
judicial determinations of support are pending due to 
custody and visitation Issues. 

E. Within 90 calendar days of locating the absent 
responsible parent, or of establishing paternity the 
department shall attempt to either ensure that a child 
support obligation is established or shall diligently attempt 
to complete the service of process necessary for an 
obligation to be ordered. 

F. When a court dismisses a petition for a support order 
without prejudice or an administrative hearings officer 
overrules an administrative support action, the department 
shall examine the reasons for the dismissal or overruling 
and determine when or If it would be appropriate to seek 
an order in the future. 

G. The child support obligation is established when an 
Administrative Support Order has been served and the 
10-day appeal period for the administrative order has 
elapsed. 

H. The department shall modify the obligation when new 
information is received necessitating a change. 

I. The department shall modify the amount of the 
obligation for future child support payments only. 

§ 4.4. Determining the amount of the child support 
obligation. 

A. The obligation shall include: 

I. Frequency with which the current amount owed Is 
to be paid, 

2. Current amount owed, 

3. Public assistance debt, If any, and 

4. Unpaid past due child support, If any. 

B. Financial statements. 

I. The department shall use financial statements 
obtained from the absent responsible parent and the 
custodial parent to determine the amount of the child 
support obligation. 

2. The absent responsible parent and custodial parent 
shall complete financial statements upon demand by 
the department and annually thereafter. Such 
responsible parties shall certifY under penalty of 
perjury the correctness of the statement. 

3. If the custodial parent is a recipient of public 
assistance, the department shall use the information 
obtained througb the ADC or ADC/FC eligibility 
process to meet the financial statement requirement. 

4. The department shall define the type of financial 
Information which shall be required based on § 
63.1-274.5 of the Code o! Virginia which Is 
incorporated by reference. 

5. A custodial parent who is not a responsible parent 
of the child for whom child support is being sought 
shall not be required to complete a financial 
statement. 

6. The department shall obtain !inancial statements 
from both absent responsible parents when the 
custodial parent is not a responsible parent of tile 
child. 

C. When an absent parent is responsible for the support 
of children receiving ADC or ADC/FC assistance, the 
department shall initially base the amount of the obligation 
on the amount of ADC or ADC/FC paid on behalf of the 
responsible parent's dependents. 

I. The department shall change the proposed 
obligation amount and base it on the child support 
scale If the absent responsible parent provides 
financial information during the pendency of an 
administrative appeal. 

2. If the department receives financial information 
after the obligation is established, the department shall 
modifY the Administrative Support Order prospectively 
and shall base the future obligation amount on the 
child support scale. 

D. When the absent parent is responsible for the support 
of children not receiving ADC or ADC/FC and provides a 
financial statement, the department shall base the amount 
of the obligation on the child support scale. 

I. If the responsible parent does not provide a 
financial statement and there Is no court order and no 
previously issued administrative order, the department 
shall issue a default Administrative Support Order. 

2. The default administrative order shall be based on 
the amount of public assistance that would be paid on 
behalf of the absent responsible parent's dependents I! 
they were eligible for ADC assistance. 

E. The department shall determine the amount to be 
paid monthly toward a child support debt when the 
obligation is administratively ordered and when a court 
ordered obligation for support does not specify the amount 
to be paid toward the debt. The monthly payment for 
arrears will be $65 or 25% of the current obligation, 
whichever is greater, and shall not exceed the amount 
allowed under the Consumer Credit Protection Act. 

§ 4.5. Service ol the administrative support order. 

The department must legally serve the Administrative 
Support Order on the absent responsible parent or receive 
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a waiver of service from the responsible parent in order 
to have an established obligation. 

§ 4.6. Health care coverage. 

A. The department shall have the authority to issue 
orders requiring provisions of health care coverage for the 
dependent children of absent responsible parents if tile 
coverage is available at reasonable cost as defined in § 
63.1-250.1 of the Code of Virginia. 

B. The absent responsible parent shall 
information regarding health care coverage 
dependent children, and his spouse or former 
applicable, upon request !rom the department. 

provide 
for his 

spouse if 

C. The absent responsible parent shall provide health 
care coverage lor the child or children If medical 
insurance is available through his employment. The 
department may enter an administrative order or seek a 
judicial order requiring the absent responsible parent's 
employer to enroll the dependent children in a group 
health insurance plan or other similar plan providing 
health care services or coverage offered by the employer 
as provided in § 20-79.3 of the Code of Virginia. 

§ 4.7. Child support scale. 

A. The department is required to use the Schedule of 
Monthly Basic Child Support Obligations and procedures in 
§ 20-108.2 o! the Code of Virginia in calculating the 
amount ol administrative child support obligations. This 
section of the Code is incorporated by reference. 

B. The department shall call this schedule the child 
support scale. 

C. The department shall use the scale in establishing 
Administrative Support Orders except in the two situations 
identified in § 4.4 C and D 1. 

D. The total child support obligation will be divided 
between both parents in the same proportion as their 
individual gross incomes bear to their combined gross 
income. 

E. The department shall consider the following factors 
in calculating the combined gross Income: 

l. The absent responsible parent and custodial parent's 
gross monthly income from all sources with the 
exception noted In subsection F of this section, 

2. The number ol children !or whom the absent 
responsible parent and custodial parent share joint 
legal responsiblllty, 

3. Extraordinary medical and dental expenses which 
are defined in § 20-108.2 of the Code of Virginia, and 

4. The custodial parent's work related child care 
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expenses. 

F. The department may not include benefits from public 
assistance programs as defined In § 63.1-87, Supplemental 
Security Income, or child support received in calculating 
the combined gross income. 

§ 4.8. Periodic reviews of the child support obligation. 

The amount of the child support obligation is based on 
the financial situation of both parents. The department or 
the courts, depending on who issued the order, may 
modify the amount of the obligation i! the parents' 
situation changes. Either the department or either parent 
may initiate a review of the amount o! the child support 
obligation. 

A. The department shall initiate a review of each child 
support obligation as required by federal regulations. 

B. Either parent may Initiate a review of the child 
support obligation by providing documentation o! a change 
in circumstances potentially affecting the child support 
obligation. 

C. The department shall modify an administrative 
obligation when the results of the review indicate a 
change in the gross income of either parent which is a 
difference o! at least 10% in either parent's gross monthly 
income or a change in the monthly obligation o! at least 
$25. 

599 

D. The department shall petition to modify a court 
ordered obligation based on criteria established by the 
court. 

PART V. 
ENFORCING CHILD SUPPORT OBLIGATIONS. 

§ 5.1. Enforcement rules. 

Article 1. 
General. 

A. The department shall, whenever possible, 
administratively enforce compliance with established child 
support orders including both administrative and court 
orders. 

B. The department shall enforce child support 
obligations at the time the Administrative Support Order is 
initially entered through the use of one of the following 
methods of wage witbholdings: 

I. Immediate withholding of earnings 

2. Voluntary assignment of earnings 

C. The department shall enforce child support obligations 
when the obligation becomes delinquent through the use o! 
one or more of the following administrative enforcement 
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remedies: 

I. Mandatory withholding of earnings 

2. Liens 

3. Orden; to withhold and deliver 

4. Foreclosure 

5. Distraint, seizure, and sale 

6. Unemployment compensation benefits intercept 

7. Bonds, securities, and guarantees 

8. Tax intercept 

9. Internal Revenue Service full collection service 

10. Credit bureau reporting 

II. Enforcement remedies for federal employees. 

D. The department shall attempt to enforce current and 
delinquent child support payments through administrative 
means before petitioning the court for enforcement action 
unless it determines that court action is more appropriate. 

E. The department shall take any appropriate 
enforcement action, unless service of process is necessary, 
within no more than 30 calendar days of identifying a 
deliquency or of locating that absent responsible parent, 
whichever occun; later, except income withholding and 
federal and state Income tax refund offset. 

F. The department shall take appropriate enforcement 
action if service of process is necessary within 60 calendar 
days of identifying a delinquency or of locating the absent 
responsible parent, whichever occun; later. 

G. The department shall take appropriate enforcement 
action within the above timeframes to enforce health care 
coverage. 

H. When an enforcement action is unsuccessful, the 
department shall examine the reason(s) and determine 
when it would be appropriate to take an enforcement 
action in the future. The department shall take furiber 
enforcement action at a time and In a manner determined 
appropriate by department staff. 

§ 5.2. Withholding of earnings rules. 

A. The department may Issue a withholding of earnings 
order against all earnings except those exempted from 
garnishment under federal and state law. 

B. The amount of money withheld from earnings may 
not be more than the amount allowed under the Consumer 
Credit Protection Act. (§ 34-29 of the Code of Virginia) 

C. The department must legally serve the wage 
withholding order on the absent responsible parent or 
receive a waiver of service from the individual. 

D. The department shall modify the withholding of 
earnings order only if there is a change in the amount of 
the current support or past due debt. 

E. The department shall release the withholding of 
earnings order only if one of the following occun;: 

I. The current support obligation terminates and any 
past due debt is paid in full; 

2. Only a past due debt is owed and it is paid in full; 

3. The whereabouts of the child or child and 
caretaker become unknown; 

4. Bankruptcy laws require release; or 

5. A nonpublic assistance client no longer wants the 
services of the department. 

Article 2. 
Immediate and Voluntary Withholding of Earnings. 

§ 5.3. GeneraL 

The Administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earnings. The custodial parent and absent responsible 
parent may choose a voluntary assignment of earnings as 
an alternate arrangement for payment of child support. 

§ 5.4. Immediate withholding of earnings. 

The Administrative Support Order shall include a 
requirement for immediate withholding of the child 
support obligation from the absent responsible parent's 
earning unless the absent responsible parent and the 
department, on behalf of the custodial parent, agree to an 
alternative arrangement, or good cause Is shown. 

§ 5.5. Voluntary withholding of earnings. 

A. Voluntary withholding of earnings is also called 
voluntary assignment of earnings. 

B. Tile custodial parent and absent responsible parent 
may choose a voluntary assignment of earnings at the 
time the obligation is established as an alternate to 
immediate withholding of earnings for payment of child 
support. 

C. The department may initiate a voluntary assignment 
of earnings when it is the most expeditious means of 
enforcing a wage withholding. 

D. The absent responsible parent may not choose a 
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voluntary assignment of earnings as an alternative to 
mandatory withholding of earnings after enforcement 
action has been initiated. 

Article 3. 
Other Enforcement Remedies. 

The department shall have the authority to 
administratively collect delinquent child support payments 
!rom absent responsible parents. These are called 
enforcement remedies. 

§ 5.6. Mandatory withholding of earnings. 

The department shall send a Mandatory Withholding of 
Earnings order to an employer requiring the deduction of 
the child support obligation from the absent responsible 
parent's earnings wllel> under the following circumstances: 

I. When a payment is delinquent in an amount equal 
to or exceeding one month's child support obligation , 
, or 

2. When the custodial parent requests that withholding 
begin regardless of whether support payments are in 
arrears. 

§ 5. 7. Liens. 

A. The department may file a lien on the real or 
personal property of the absent responsible parent when 
there is a support debt. 

B. Upon receipt of a support order from a jurisdiction 
outside of Virginia, the department may immediately file a 
lien. 

C. The lien of the department shall have the priority of 
a secured creditor. 

D. The lien of the department shall be subordinate to 
the lien of any prior mortgagee. 

E. The lien shall be released when the child support 
debt has been paid in full. 

§ 5.8. Orders to withhold and deliver. 

A. The department may use orders to withhold and 
deliver to collect assets such as bank accounts, trust funds, 
stocks, bonds, and other types of financial holdings when 
there is a support debt. 

B. The department shall release the order to withhold 
when the order cannot be served on the absent 
responsible parent. 

C. The department shall release the order to deliver 
when: 

1. The debt on the order is paid, or 
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2. The absent responsible parent makes satisfactory 
alternate arrangements for paying the full amount of 
the debt. 

§ 5.9. Distraint, seizure, and sale. 

A. The department may use distraint, seizure, and sale 
against the real or personal property of an absent 
responsible parent when there is a support debt. 
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B. The director of the division shall give final approval 
lor the use of distraint, seizure, and sale. 

§ 5.10. Unemployment compensation benefits intercept. 

A. The department may intercept unemployment 
compensation benefits when there is a support debt. 

B. The department may, with t!J.e consent of the absent 
responsible parent, intercept unemployment compensation 
benefits when there is not a support debt. 

C. The department may !ntercept unemployment 
compensation benefits paid by the Commonwealth to an 
absent responsible parent who lives out of state. 

D. The department shall intercept the amount of 
benefits allowed by the Virginia Employment Commission. 

§ 5.11. Bonds, securities, and guarantees. 

The department shall use administrative bonds, 
securities, and guarantees as an enforcement action only II 
the amount of the delinquency exceeds $1,000 and 

I. After all other enforcement actions !ail, or 

2. When no other enforcement actions are feasible. 

§ 5.12. Tax intercept. 

A. The department shall intercept state and federal 
income tax refunds and shall apply these moneys, in 
whole or in part, first to any debt to the Commonwealth 
and second to delinquent child support obligations. 

B. The Virginia Department of Taxation prescribes rules 
for interception of state tax refunds and notification to the 
person whose tax refund is being intercepted. 

l. The department may retain moneys up to the 
amount owed on the due date of the finalization 
notice from the department to the Virginia 
Department of Taxation. 

2. The department may intercept stale tax refunds 
when the delinquent amount equals at least $25. 

3. The department may not disburse the intercepted 
taxes if the absent responsible parent has appealed 
the Intercept action and the appeal is pending. 
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4. Tile department shall issue a refund to the absent 
responsible parent when one of the following occurs: 

a. The intercept was made in error. 

b. The absent responsible parent pays the delinquent 
amount in full alter the Department of Taxation lias 
been notified of the delinquency and before the tax 
refund is Intercepted. 

c. Either or both federal and state tax refunds are 
intercepted, the total amount intercepted is more 
than the amount of the delinquency at the time that 
notification of the tax intercept was sent to the 
Department of Taxation, and the absent responsible 
parent does not agree to allow the department to 
apply the excess funds to any delinquency that 
accrued alter certification for tax intercept. 

C. The Internal Revenue Service has prescribed rules 
regarding tile interception of federal tax refunds. Part 45, 
§§ 302.60 and 303.72 of the Code of Federal Regulations 
are incorporated by reference in this regulation. 

Article 4. 
Federal Enforcement Remedies. 

In addition to state administrative enforcement remedies, 
the department shall use federal enforcement remedies to 
enforce child support obligations. 

§ 5.13. Internal Revenue Service full collection service. 

A. The department may ask the Internal Revenue 
Service to collect delinquent child support payments when 
all reasonable efforts to collect past due child support 
payments have been made but have not been successful. 

B. The department shall make this request through the 
federal Office of Child Support Enforcement. 

§ 5.14. Enforcement remedies to be used against federal 
employees. 

A. The department may apply its enforcement remedies 
against United States military and civilian active and 
retired personneL 

B. When enforcement under Virginia law is not possible, 
!be department may use (i) Mandatory Military Allotments 
and (ii) Involuntary Child Support Allotments for Public 
Health Services Employees to enforce child support 
obligations of active military personnel and public health 
services employees. 

I. For the purposes of these two enforcement actions, 
delinquency shall be defined as failure of the absent 
responsible parent to make child support payments 
equal to tile amount due for two months. 

2. The amount of money withheld from these wages 

shall be up to the amount allowed under the 
Consumer Credit Protection Act. 

PART VI. 
ADMINISTRATIVE APPEALS. 

Actions to establish and enforce child support obligations 
administratively may be appealed according to the 
following rules. 

§ 6.1. Validity of the appeal. 

A. The department shall determine the validity of an 
appeal. 

I. The appeal must be in writing. 

2. The appeal must be received within I 0 working 
days of service when personally delivered. 

3. If mailed, the postmark must be no later than I 0 
working days from the date of service of the notice of 
proposed action. 

B. The only exception to this shall be appeals of federal 
and state tax intercepts. The absent responsible parent 
shall have 30 days to appeal a tax intercept notice to the 
department. 

§ 6.2. General rules. 

A. The appeal shall be heard by a hearings officer. 

I. The hearings officer shall hold the hearing in the 
district office where the custodial parent resides 
unless another location is requested by !be absent 
responsible parent and it complies with § 63.1·267.1 of 
the Code of Virginia. 

2. The absent responsible parent and the custodial 
parent may be represented at the hearing by legal 
counsel. 

3. The absent responsible parent may withdraw the 
appeal at any time. 

4. The hearings officer shall accept a request for a 
continuance from the absent responsible parent or the 
custodial parent if: 

a. The request is made in writing at least five 
working days prior to the hearing, and 

b. The request is for not more than a I 0-day 
continuance. 

B. The hearings officer shall notify the absent 
responsible parent and custodial parent of the date and 
time of the hearing and of the disposition o! the hearing 
in accordance with § 63.1-267.1 of the Code of Virginia. 
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C. Prior to the hearing, the hearings officer shall send 
the absent responsible parent and the custodial parent a 
copy of the Summary of Facts prepared by tbe district 
office. 

D. The hearings officer shall provide the absent 
responsible parent and the custodial parent witb a copy of 
the bearing decision either at the time of the hearing or 
no later than 45 days from the date the appeal request 
was first received by the department. 

E. The hearings officer shall notify tbe absent 
responsible parent and the custodial parent in writing by 
certified mail if the appeal is determined to be abandoned 
because the absent responsible parent did not appear at 
tbe hearing. 

F. The absent responsible parent or the custodial parent 
may appeal tbe hearings officer's decision to the juvenile 
and domestic relations district court within 10 calendar 
days of receipt of tbe hearings officer's decision. An 
appeal of a tax intercept must be made to the circuit 
court within 30 days of the date of the hearings officer's 
decision. 

§ 6.3. Appeal of enforcement actions. 

A. The absent responsible parent may appeal the actions 
of tbe department to enforce a support obligation only 
under the following conditions: 

I. For withholding of earnings; liens; distraint, seizure, 
and sale; and unemployment compensation benefits 
intercept the appeal shall be based only on a mistake 
of fact. 

2. For orders to withhold and deliver the appeal shall 
be based only on (i) a mistake of !act or (ii) whether 
the funds to be withheld are exempt by law !rom 
garnishment. 

3. Federal and state tax intercepts may be appealed 
based only on (i) a mistake of fact or (ii) the validity 
of the claim. 

B. A mistake of fact is based on: 

I. An error in the identity of the absent responsible 
parent, or 

2. An error in the amount of current support or past 
due support. 

§ 6.4. Appeal o! federal enforcement remedies. 

Actions to enforce child support payments through 
federal enforcement remedies may not be appealed 
through the Department of Social Services. Absent 
responsible parents shall appeal these actions to the 
federal agency which took the action. 
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PART VII. 
INTERSTATE RESPONSIB!I.IT!ES. 

When the absent responsible parent and the custodial 
parent reside in different states, cooperation between these 
states is necessary. 

§ 7.1. Cooperation wttb other state IV-D agencies. 

A. The department shall provide the same services to 
otber state IV·D cases that it provides to its own cases 
with tbe following conditions: 
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1. The request for services must be in writing. 

2. The request for services must list the specific 
services needed. 

B. The department shall request in writing the services 
of other state !V·D agencies when the custodial parent 
resides in Virginia, but the absent responsible parent 
resides in another state. 

C. Other department responsibilities in providing services 
to other state IV·D cases and obtaining services from other 
state IV-D agencies are defined in Part 45, § 303.7 of the 
Code of Federal Regulations and §§ 63.1-274.6 and 20-88.22 
of the Code of Virginia. These regulations are incorporated 
by reference here. 

§ 7 .2. Central registry. 

A. The department shall manage the flow of interstate 
correspondence through a Central Registry located in the 
division's central office. Correspondence will be handled 
according to the rules established by the state and federal 
regulations cited by reference above. 

B. The Central Registry shall act as the Uniform 
Reciprocal Enforcement of Support Act State lnlormalion 
Agent required by § 20·88.22 of the Code of Virginia. 

PART VIII. 
CONFIDENTIALITY AND EXCHANGE OF 

INFORMATION. 

Article !. 
Information Collected by the Depariment. 

§ 8.1. Information collected from state, county, and city 
offices. 

A. State, county, and city offices and agencies shall 
provide the department with information about absent 
responsible parents. 

B. The department shall use this information to locate 
and collect child support payments from absent responsible 
parents. 

§ 8.2. Subpoena of financial information. 
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The department may subpoena financial records from a 
person, firm, corporation, association, political subdivision, 
or state agency to corroborate the existence o! assets of 
the absent responsible parent or the custodial parent 
identified by the Internal Revenue Service. 

Article 2. 
Information Released by the Department. 

§ 8.3. Agencies to whom the department releases 
information. 

A. The department may release information on absent 
responsible parents to courts and other state child support 
agencies. 

B. The department shall release information concerning 
the absent responsible parent to consumer credit agencies 
upon their request. 

C. The department may release information concerning 
custodial parents to courts and other state IV·D agencies 
as necessary to collect child support on their bella!!. 

D. The department shall obtain permission from the 
absent responsible parent or the custodial parent prior to 
providing information on that person to an entity other 
than the ones listed above. 

E. The department shall release information concerning 
custodial parents' and absent responsible parents' medical 
support payments and medical support orders to the 
Department of Medical Assistance Services. 

§ 8.4. Release o! information to and from tile Internal 
Revenue Service. 

A. The department may not release information provided 
by the Internal Revenue Service to anyone outside of the 
department with the following exceptions: 

I. The department may release the information to 
local social service agencies and tile courts, but the 
source of the information may not be released. 

2. The department may release information provided 
by the Internal Revenue Service if that information is 
verified by a source independent of the IRS. 

B. The division director, or a designee, may release 
information on absent responsible parents to the Internal 
Revenue Service. 

§ 8.5. Request for information from the general public. 

The department shall answer requests for information 
from the general public within five working days of 
receipt of the request or less as federal and state law may 
require. 

§ 8.6. Requests !or information from absent responsible 

parents and the custodial parents. 

A. The department shall release, upon request !rom the 
absent responsible parent or custodial parent, copies of 
court orders, administrative orders, enforcement actions, 
and fiscal records. 

B. The department shall release to tile absent 
responsible parent and to the custodial parent personal 
information contained in tile case record which pertains to 
the individual requesting the information with one 
exception. The department may not release medical or 
psychological information lor which the physician 
providing the information lias stated tile individual should 
not have access. 

C. The absent responsible parent and the custodial 
parent may correct, challenge, or explain the personal 
information which pertains to that individual. 

D. The department shall charge a fee for copying case 
record information. Tile department shall base the fee on 
tile cost of copying the material. 

§ 8. 7. Release of health care information. 

The department shall provide specific third party 
liability information to the Department ol Medical 
Assistance Services in order lor thai agency to pursue the 
absent responsible parent's medical provider lor any 
Medicaid funds expended for his dependents who are 
receiving ADC or ADC/FC or who are Medicaid-only 
clients. 

A. The department shall release healtll care coverage 
Information on ADC, ADC/FC, and Medicaid only cases to 
the Department of Medica! Assistance Services as 
prescribed in the cooperative agreement between the 
department and that agency. 

B. The department shall release health care coverage 
information on ADC, ADC/FC, and Medicaid only cases to 
other state child support agencies upon their request. 

C. The department shaH release information on health 
care coverage for nonpublic assistance cases only with the 
consent of tile custodial parent. 

PART IX. 
RIGHTS AND RESPONSIB!L!T!ES OF THE 

CUSTODIAL PARENT AND OF THE 
DEPARTMENT. 

Article I. 
Custodial Parent's Rights and Responsibilities. 

Throughout this regnlation rtghts ami responsibilities of 
the custodial parents are mentioned in general terms. This 
section of the regnlation does not abridge those rights and 
responsibilities; it adds to them. 
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§ 9J. Custodial parents riglits. 

A. The department shall give the custodial parent prtor 
notice o! major decisions about the child support case. 

B. The department shall periodically inform the 
custodial parent of the progress of the case. 

C. The department shall provide the custodial parent 
with copies of appropriate notices as identified In this 
regulation. 

D. The department shall advise custodial parents who 
receive ADC of the following rights: 

I. The $50 disregard payments, and 

2. Eligibility for continued Medicaid coverage when 
ADC is no longer received ; !1ft& • 

& Eligibility E. The department shall advise parents who 
receive ADC, ADC/FC, and Medicaid only of their 
eligibility for continued child support services when ABG 
public assistance is no longer received. 

& F. The department shall inform all non-ADC or 
ADC/FC clients at the time of application for services of 
tile effect of past receipt of ADC or ADC/FC on the 
collection of child support payments. 

§ 9.2. Custodial parent's responsibilities. 

A. Custodial parents must give full and complete 
information, il known, regarding the absent responsible 
parent's name, address, social security number, current 
employment, and employment history and provide new 
information when learned. 

B. Custodial parents must Inform the department of any 
public assistance which was received in the past on behalf 
of the parent and children. 

C. Custodial parents must promptly (i) inform the 
department of any divorce actions or court actions to 
establish a child support order, (ii) send to the department 
copies of any legal documents pertaining to divorce, 
support, or custody, and (iii) inform the department of 
any changes in custody or plans for reconciliation with the 
absent responsible parent. 

D. Custodial parents must notify the department II an 
attorney is hired to handle a child support matter. 

E. Custodial parents 
immediately of any 
circumstances. 

must notify 
change in 

the department 
their financial 

F. Custodial parents must notify the department In 
writing regarding any change of their address or name. 
When possible, the custodial parent shall give this 
nolilication 30 days in advance. 
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Article 2. 
Department's Rights and Responsibilities. 

§ 9.3. Department's rtghts. 

A. The department shall decide, in a manner consistent 
with state and federal requirements, the best way to 
handle a child support case. 

B. The department shall decide when to close a case 
based on federal requirements and the criteria in Part XI. 

§ 9.4. Department's responsibilities. 

A. The department shall act In a manner consistent with 
the best interests of the child. 

B. The department shall establish a priority system !or 
providing services which will ensure that services are 
provided in a timely manner. 

C. The department shall keep custodial parents advised 
about the progress of the child support cases and shall 
include custodial parents in major decisions made about 
the handling of the child support case. 

PART X. 
PROCESSING SUPPORT PAYMENTS. 

Article I. 
Child Support and Medical Support Payments. 

§ 10.1. Disbursement of eillld SlljljH!I'! payments. 

A. An absent responsible parent may have multiple child 
support obligations. 
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I. Each case shall receive full payment of the current 
obligation when possible. 

2. If the absent responsible parent's disposable 
earnings do not cover the full payment !or each 
current support order, the department shall prorate 
the amount withheld among all orders. 

B. Current support obligations shall be satisfied before 
satisfying a past due debt. 

C. The method by which child support and medical 
support payments are disbursed is governed by Part 45, §§ 
302.51 and 302.52 of the Code of Federal Regulations 
which are Incorporated by reference. 

Article 2. 
Payment Recovery. 

§ 1 0.2. Bad checks. 

A. When a payment made by an employer or absent 
responsible parent Is not honored upon presentation to the 
bank on which It was drawn, the department shall !lrst 
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demand payment from the employer or absent responsible 
parent. 

B. l! tile employer or absent responsible parent does not 
comply with the demand and the custodial parent is not 
an ADC or ADCJF!C "recipient, the department shall 
recover the paymentdrom the custodial parent according 
to the methods described in § 1 0.4. 

C. The department shall concurrently take enforcement 
action against the absent parent or legal action against the 
employer. 

D. II a check received from a custodial parent is not 
honored upon presentation to the bank upon which it was 
drawn, the department shall demand payment from the 
custodial parent. 

§ 10.3. Erroneous/duplicate disbursements. 

A. When the department sends the custodial parent a 
payment in error or a duplicate payment, the department 
shall first demand payment !rom the custodial parent. 

B. I! the custodial parent is not an ADC or ADC/FC 
recipient and does not comply with the demand, the 
department shall recover the amount of the payment 
according to the methods described in § 10.4. 

§ 10.4. Methods o! payment recovery from the custodial 
parent. 

A. If the custodial parent is not an ADC or ADC/FC 
recipient, the department shall: 

I. Intercept and retain payments for past due debt. 

2. Retain I 0% ol the current support payment. 

3. Retain the lesser of the balance due or 100% of 
any intercepted funds. 

4. Retain the lesser of the balance due or funds seized 
from bank accounts. 

B. II the custodial parent is an ADC or ADC/FC 
recipient, tlle division shall notify the Division of Benefit 
Programs when an erroneous or duplicate payment has 
been retained by the client. 

PART XI. 
CASE CLOSURE. 

§ II.!. General rules. 

A. The department shall terminate child support 
enforcement services when one of the criteria defined in 
the Code of Federal Regulations, Title 45, § 303.11 is met. 

B. Sixty calendar days prior to closing a case, the 
department shall notify the custodial parent of its intent to 

close the case and shall give the reason for the case 
closure with the exceptions noted in the Code of Federal 
Regulations, Title 45, § 303.11. The department shall not 
close the case if the custodial parent supplies additional 
case information. 

C. The department shall continue to provide collection 
and disbursement services until alternate arrangement for 
these services lias been made. 

D. The department shall reopen a closed case If the 
custodial parent requests the case be reopened because 
there Is a change in circumstance which could lead to the 
establishment or enforcement of a child support obligation. 

E. The department shall purge all closed case records 
three years after the case Is closed pursuant to the Code 
of Federal Regulations, Title 45, part 74, subpart D. 

PART XU. 
COST RECOVERY. 

§ 12.1. Recovery of fees. 

Article !. 
General. 

The department shall assess and recover from the 
absent responsible parent using any mechanism provided 
in Chapter 13 of Title 63.1: 

I. Attorney's fees, 

2. Genetic blood testing fees, and 

3. Intercept programs' costs. 

§ 12.2. Attorney's fees. 

A. Attorney fees shall not exceed the amount allowed 
court-appointed counsel in the district courts pursuant to 
subdivision I of § 19.2-163. 

B. The department shall not recover attorneys' fees or 
costs in any case in which the absent responsible parent 
prevails. 

§ 12.3. Genetic blood testing. 

The department shall set the costs of the genetic blood 
testing at the rate charged tile department by the provider 
of genetic blood testing services. 

§ 12.4. Intercept programs. 

The department shall charge the absent responsible 
parent the rate actually charged the department. 
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COI\1:V10NIVEALTH of VlR(ilNJA 

JOANW SM1T~ 

~EGISTRAR 0' '1ECUCA1IONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Larry D. Jackson, Commissioner 
Department of Soci;ol Services 
8007 Discovery Drive 
Richmond, Virginia 232.29 

October 3L 1991 

Re: VR 615-70-17 - Child Support Enforcement 

Dear Mr. Jackson: 
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'!his will acknowledge t"eceipt of the above-referenced regulations 
from the Department of Social Services. 

As req.uired by § 9-6.14:4.1 C.4.(c), of the Code of Virginia, I 
hav~ determ>ned that these regulations are exempt from_ the operat · f 
Art•c:e 2 of the Administrative Process Act, since they do not ~~~f:r 
materlally from those requir~il by federal law. 

Sincerely, 

I 

JHS:jbc 

Monday, November 18, 1991 
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Dear Employer' 

--~~~1 
~ ·\~ .:, 
~'.;.1;.~~~~ If 
-~ 

COMMONWEALTH of VIRGI~IA 
DEPART:\IE~T OF SOCIAL SF.R\'ICES 

""~'~ -·~·sc~ 
~O'~Y<5S.C~Eo 

Your e~pioyee SS~ ~as b~en ordered ;:~ orcvtde 
health care cover>~e for hts rlependent chtld(renl 
if it can be obtatned throu9h h1s employer ev~n 1f t~ere '" an .whtJ~nal co;t to tO•. ~'otoyee. flease ca~o1 ete t~e b:ltta~ sectwn ol thi> letter by checktnq the statenents which iipnly iinct return 1t to us tn the ~re-addresr•~ ·~•Jere 
11e have encJoseli for your convenience. · 

Stncer•ly. 

Inve<t1aat~r 

T~l•phonP 

1=1 the above·na~ed dependents are covered by the follow~nq health <:.re cov•r•ae: 

Insurance Company: 

Poltcy Nunber: 

Be.ginntnq diile of dependent coverage· 

Coveroae type: 

CJ Hospital only CJ Hosp1tol and Surqlca) 

1-=:J Hospml. Surgical ~nrl ~a)or Med1c•i 

L] Champus 

1-=1 Health M•lntrnance Oroanwt1on (ffi!Q) 

)=) lnsuranc~ !or !.he_ aOOv~-n•~<'iJ ne~nd~nts ended on ___ _ l~atel 

1=1 Stnce enrollment the.re have been lapses 1n cover•oe from ~----
"~---- mates!. 

1=1 The •00ve.-n'""1 dependents are not enroll€d ln '" ~r.~uranc~ plan. :~t 1nsur.1nc~ IS a~:nl•ble for t~e e~plnv~~; dependents. 

J-=:J HedJcal 1nc:urance for dependents IS not av•Jiab)p_ to lhls rnployrr 

··,te 
:O:~oac;r,, 

·~-r-lnv ~ ,.3 

,.,,,n,Jn~ ·~-''""';,------

·;·>.Q -·!•r~oe ~·:-~or 
vssn 
• ~J..- ... ~ .. , 

h '"'"; ,,,.,, ... "'''1!/\ \ 

OlAI.OU•LOO~<l 

B00101SCO"'RYORI"' 
RICHMO~O. "'""N'· >l>O> "" 

iSO<lBoH~o• 

~~~~~ 
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COMMONWEALTH of VIRGI~L\ 
DEP.-\KDIENT OF SOClAL SER\"ICES 

o .. 11r 

j=l has enrol \~_rl 
under the following he;;lth cnn• poli<:y: 

lnsurnnce Company: 

Po I icy NumbP.r: 

Beginning Date: 

Coverage Type: 

··z;..;...;;;'.;~~= 

This policy covers certain medical needs. Y<lu ,;hould m~ke t:llis coverage 
known when your chihl(<-.,n) 11eeds medic.~l ilLt<m~ion. Ir your L!'!i\d{n:n) 
is 11\so covered by M<!dicllid, use both the Above insurance infor~ation And 
your M!'.<!icaid c:ard when receiving mt>_dical servic,.s . 

Pleas"- note that since this insuranc<> cnverage Is n•lat"d to the 
responsible p<:rson's employm•mt, any lerminntlon of <:mploy•ent wi.ll 
prob11bly void this coverage. 

1=1 The he~~lth care policy for through 

lnsuranci' r.nmp11ny ended on ~-------

1=1 The hMlth care coverage for --;:;;::;;:;:c;;;-;c;-;;:-<;;n;:;;:;-------­
changerl. The new insurance informntion is ns follows: 

Tnsuranc" Gompanv· 

Policy NumbP.r: 

llf'ginning llnt<l: 

CoV<'rage fyp!!: 

S iur.<'rf'IV. 
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Commonwealth of Virginia 
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Department of Social Serv~c"s 
IHvision of Child Suppon: Enforcement 

RP "'"';;===== RP 55~ 
Case IDII 

APPLICATION FOR CHILD .~UPPORT ENFORCE:IENT S~RV1CES 

I, , Social s .. curity number a!ll 

applying to the Division of Child S"pport f.nfon:ement for child support enforcement 
services for the following child..ren: 

Children's Name Date ot Birth Relationship 

Th.,_ services I am applying for include: 

Location of tha Responsible Parent to ohtain child support (if the wb.ereabouts 
are unknown) 
Obtaining an acknowledgment of paternity (if not already established) 
Establishing child support obligations 
Enforcing and collecting a child support. obligation 

authorize the Division of Child Support [nforcement !,DCSE) to <'Xolore. pursue, and 
utilize all sourc:es of information avaihble in support of its in,·estigation. I 
understand that, depending on tha information I provide (including, but not 1 iroited 
to, the R.-sponsih\e. rat'ent's SSN, addresl ·1nd employPr), the DCS£ will assign a pri­
ority level to my case. I understand th~t thP Dr.S£ cannot guarantee. the success of. 
i.ts efforts. 

T llnderstand that legal assistance may b~ provided in establishing or enforc1ng a 
child support obligation. I acknowledge th;U. any legal assistance ~o·hich may be pro­
vided by the Office of the Attorney Genenll, any office of a Commonwealtb.'s Attorney 
or otherwise is being provided to the Div-ision of Child Support f:nforcement. snd r.ot 
to me person,.lly. ,\ fi.nal decision conc?rnil•g ilny l~gs.l act1on ~>hich may be taken 
in my case shall be made by tb.e [)!vision. "lld t!1e DiviSlon shall "dvise "'" of action 
they have decided to take. I further ac<1wwledge thllt : !I'll ~war" of"''! r1ght to 
s"cure the S"-rvic~s of my own attorney tJ r<'present mP. pPrsonally at any time. If I 
dtuose to retain the services of a priiiiHP. a1.torney, I wlll notify the Di;·i.s~on 
immediately. 

I ~>nthorize the Division of Child Support f.nfoccement ~o ~"""'· ••ntorrce, ~tnd coll~ct: 
for me 11nd mv childrl'n current or past ""' support from anyoCLe ..-ho has " legal dut; 
to support m<> and my children. · 

! ·authori;o;n t:h<> ])\vision of Child ~upport l'ol{orc~mAnt ;-;:, <>11<10[5~ .•nd c;,sh c~ .. •cks, 
mnn"Y ord<>rs, or other forms of payment: •h.ch 1tr" mao" auc to me t::Jt suooore Dav­
'l1ents. 

I authorize the Division of Child Support f:nforcement to give receipts for an.y 
paym•onr colhoc~"-d. 

Applicant's Name (Print) ,\ddress 

Applicant's Signature 

Date Telephone 

SUPPORT E:-<FnR(;~IE:'.T 5ERV ICES 

f.ocal, state and f"deral resource" are u•r<: Lo oht~in c'"' R<'spons 1 o:~ ~ 1 r.-nt'~ 
ilddr.,ss to <>nforce a child support order. -:-!Le Uiv1~ion of Chii<.l Snpport [nforc<'mP.nt 
will trv to obtain an ncknowl~d)l!tl!'nl: of ~-1t<'t"lltty ··r ,-,..nsent i!' ;>.Lt(>rnt:;· l" .. H noc 

oJlready-hPen <!Stablisherl. \,'hen pate~nitv ;~<'><tao !ish~<;, ., supp~n oblu:c~t 1 on "'"! 
he ><on~ht C!ither .1dmini~trativ•dy or thron~n t:u, <.:>Hrt. ,\fter ~'"' obii;;.ucto!l ts 
•>:•tablisl,.,d, support payments will be coll••cled ""d mon~tored. If ps.yments become 
irr!lgnbJr or stop, the support obligatioP. ..-ill hP PnlorcPd throu~h 1 aumoer of 
<'nforc<'ment remedies. Sotne of these ar.,_ listed bP.lo"': 

Immedlata or ?111ndatory With.holiinll,~ nf F.arnin<:s - ~n ;;utor.latic ;~uhhoidinl!; 
of Parnings :md w.1g('~ v:hen thP. "rrl<'r :~ i=>•tC.1;;~<t c~ '''""' :.:~ SILON>rt 

paym•mt 'i~ delinquent i.n an amount <'qLLal to one "'ontil-~ support ~~ymento. 

St11te T~x Refund Intercept - State tax rPUmds nre inrercepte<.l eo pay oii 
ehilrl ~npport debts (note: if t~;e,-e 1s ,, debt ""'"d c~ ~he :>~aut f<>r 
public ilssistance paid, this <iPht ts Sl'ttstte<i Urstl. 

:·~cterat L'•x ;.;<'fund !ntercC'pt d<•r;;L ~;,. r<'[unus ,,-" ·::~er-::~uL"<I ~ 0 ~•v 
<.>tf cilih! Sllpport debts. You ~'""')<i be ~wan~ <.>t tC:e rolluwin:;:: · · 

I''"<~ ·It'! <J:l LV 
,; i tll It 1' 

'l'r''!"-' ,c.• 

l- _; ll.-''i 

If tax int<>rc~pt invoive5 .1 ioint r'!tHrtl, ~;1e c.1x t:ll:~rCP<>L ·.-iii ;10t 
be rll~tnUuceti f,H n montns ._ tl'r " l'"ce~veu. 

If there is a dnbt CJwe.-i t~ :h•• SLat<> ,·,,r ""Dlic .-!.«.<:tstctnc:,_ ,,;id, :::is 
<lP.bt IS s.Hisfied f;rst. 
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Final Regulations 

IIOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Title !!! Regulation: VR 675-01-02. Board for Waterworks 
and Wastewater Works Operators Regulations. 

Statutory Authority: §§ 54.1-113 and 54.1-20! of the Code of 
Virginia. 

Effective Date: December !8, 1991. 

Summary: 

The regulations affect approximately 4,000 waterworks 
and wastewater works operators in the Commonwealth 
of Virginia wbo operate waterworks and wastewater 
works treatment plants. The regulations have been 
reorganized to clarify sections covering requirements 
for experience and education and some sections were 
reworded to clarify specific requirements. Additional 
requirements were added for the Class V operator and 
for those individuals who wish to obtain approval for 
various specialized operator training courses. 

VR 675·01·02. Board for Waterworks and Wastewater 
Works Operators Regulations. 

PART I. 
DEFINITIONS, LICENSING AND CLASSIFICATION 

REQUIREMENTS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Board"' means tile Board for Waterworks and 
Wastewater Works Operators. 

"Category" means tile two divisions of waterworks and 
wastewater works and operators' licenses, one being 
waterworks and the second being wastewater works. 

"Classification" means the [ fellr ] divisions of each 
category of waterworks and wastewater works and 
operators' licenses ; C!,..i!iealisR "¥' rep•eseRtillg !lie 
highest aM Qassifieatian !!p.,t!! FepFeseetiag the 1ewest 
Class "I" represents the highest classification . 

"Licensure" means a method of regulation whereby the 
Commonwealth, through the issuance of a license, 
authorizes a person possessing the character and minimum 
skills to engage in the practice of a profession or 
occupation which is unlawful to practice without a license. 

"Operator" means any individual employed or appointed 
by any owner, and who is designated by such owner to be 
the person in responsible charge, such as a supervisor, a 
shift operator, or a substitute in charge, and whose duties 
include testing or evaluation to control waterworks or 

wastewater works operatiollS. Not included in this 
definition are superintendents or directors of public works, 
city engineers, or other municipal or industrial officials 
whose duties do not include the actual operation or direct 
supervision o! waterworks or wastewater works. 

"Operator-in-training" means an individual employed by 
an owner to work under the direct supervision and 
direction of an operator holding a valid license in the 
proper category and classification for the purpose of 
gaining experience and knowledge in the duties and 
responsibilities ol an operator of a waterworks or 
wastewater works. An operator-in-training is not an 
operator. 

"Owner'' means the Commonwealth of Virginia, or any 
political subdivision thereof, any public or private 
institution, corporation, association, firm or company 
organized or existing under the laws of this Commonwealth 
or of any other state or nation, or any person or group of 
persons acting individually or as a group, who own, 
manage, or maintain waterworks or wastewater works. 

"Person" means any individual, group of individuals, a 
corporation, a partnership, a business trust, an association 
or other similar legal entity engaged in operating 
waterworks or wastewater works. 

"Responsible charge" means designation by the owner of 
any individual to have duty and authority to operate or 
modify the operation ol waterwor~.s or wastewater works 
pFeeesses . 

"Wastewater works" means each system ol (i) sewerage 
systems or sewage treatment works serving more than 400 
persons, as set forth in § 62.1-44.18 of the Code of 
Virginia; (ii) sewerage systems or sewage treatment works 
serving fewer than 400 persollS, as set forth in § 62.1-44.18 
of the Code of Virginia, if so certified by the State Water 
Control Board; and (iii) facilities for discharge to state 
waters of industrial wastes or other wastes, if certified by 
the State Water Control Board. 

"Waterworks" meallS each system of structures and 
appliances used in connection with the collection, storage, 
purification, and treatment of water for drinking or 
domestic use and the distribution thereof to the public, 
except distribution piping. Systems serving fewer than 400 
persons shall not be considered to be a waterworks unless 
certified by the Department of Health to be such. 

§ 1.2. License required. 

To serve as an operator of a waterworks or wastewater 
works, it shall be necessary to llold a valid license issued 
by the board of a classification equal to or greater than 
the classification of the waterworks or wastewater works 
and in tile appropriate category. 

§ 1.3. License renewal required. 
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A. Licenses for waterworks operators shall expire on the 
last day of February of each odd-numbered year. Licenses 
for wastewater works operators shall expire on the last 
day of February of each even-numbered year. The 
Department of Commerce shall mail a renewal notice to 
the licensee outlining the procedures for renewal. Failure 
to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 
renewal notice and fee established in § 1.4 of these 
regulations to the Department of Commerce prior to the 
expiration date shown on the license. If the licensee fails 
to receive the renewal notice, a copy of the expired 
license may be submitted with the required fee. 

C. If the operator falls to renew the license within 30 
days after the expiration date on the license, a penalty fee 
as established in § 1.4 of these regulations shall be 
required, in addition to the renewal fee. 

D. Any operator failing to renew within one year of the 
expiration date on the license must apply for a new 
license by examination in accordance with Part II of these 
regulations. Such an individual shall be deemed to be 
eligible to sit for the same category and class of license 
as the expired license. 

E. Limited waterworks operator licenses, issued under 
the authority of § 4.02.2 of the Rules and Regulations of 
the State Board for Certification of Operators of Water and 
Wastewater Works (e!fective March I, 1977), expiring on 
February 28, 1993, will not be renewed. Limited 
wastewater works operator licenses, issued under the 
authority of § 4.02.2 of the Rules and Regulations of the 
State Board for Certification of Operators of Water and 
Wastewater Works (e!!ective March I, 1977), expiring on 
February 28, 1994, will not be renewed. A holder of a 
limited license shall be deemed to have met the 
experience and education requirements of these regulations 
and shall be eligible to sit for an examination upon 
application in the same category and in the same or lower 
classification as the limited license currently held. 

§ 1.4. Fees. 

& Fees are nonrefundable and shall not be prorated. 

l. The following fees shall apply: 

a-:- I. Application for licensure by examination 
or by reciprocity .. , .... , , , , ............ $ 65. 

ir.- 2. Application for reexamination ........... $ 45. 

e-:- 3. Renewal of license , ... , . , ............ $55. 

d7 4. Penalty for failure to renew license 
within 30 days of expiration .............. $ 55. 

§ 1.5. Waterworks. 

A. Class V shall mean any waterworks as follows: 
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1. Waterworks employing no treatment other than 
chlorine disinfection, including consecutive water 
systems or groundwater systems with no treatment or 
consecutive systems employing repumping or 
rechlorination or both, and classified by the 
Department of Health as public water supplies; or 

2. Waterworks classified by the Department of Health 
as Class V waterworks. 

& B. Class IV shall mean any waterworks as follows: 

l. Waterworks employing disinfection, corrosion 
control, iron and manganese removal, softening, slow 
sand filtration, rechlorination, and other approved 
methods of treatment, or any combination thereof, 
except fluoridation, serving Jess than 5,000 persons and 
classified by the Department of Health as public water 
supplies; or 

2. Waterworks classified by the Department of Health 
as Class IV faeili!ies waterworks . 

B. C. Class III shall mean any waterworks as follows: 

I. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
llltration other than slow sand filtration , disinfection, 
fluoridation, aeration, corrosion control, or any 
combination thereof, serving a population of less than 
5,000, or having a rated capacity of less than 0.5 mgd; 
or 

2. Waterworks employing processes including 
disinfection, corrosion control, iron and manganese 
removal, softening, rechlorination, and other approved 
methods of treatment serving 5,000 persons or more; 
or 

3. Waterworks employing fluoridation which are not 
under a higher classification and which are classi!led 
by the Department of Health as public water supplies; 
or 

4. Waterworks classified by the Department of Health 
as Class III faellltles waterworks . 

t, D. Class II shall mean any waterworks as follows: 

I. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
filtration, disinfection, fluoridation, aeration, corrosion 
control, or any combination thereof, serving a 
population of at least 5,000 persons, but less than 
50,000 persons, or having a rated capacity of at least 
0.5 mgd, but Jess than 5.0 mgd; or 

2. Waterworks employing processes including, but not 
limited to, chemical coagulation, sedimentation, 
filtration, and disinfection, employing the high rate 
filtration process, and having a filter rate greater than 
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2.0 gpm/sq. II., serving a population less than 50,000 
persons, or having a rated capacity less than 5.0 mgd; 
or 

3. Waterworks classified by the Department of Health 
as Class I! laeilities waterworks . 

l* E. Class I shall mean any waterworks employing 
processes including, but not limited to, chemical 
coagulation, sedimentation, filtration, disinfection, 
lluoridation, aeration, corrosion control, or any 
combination thereof, serving a population of 50,000 persons 
or more or having a rated capacity of 5.0 mgd or more. 

§ 1.6. Wastewater works. 

A. Class IV shall mean any wastewater works as follows: 

I. Raw sewage stabilization ponds with a design 
hydraulic capacity greater than 0.04 mgd but equal to 
or less than 1.0 mgd; or 

2. Wastewater works classified by the State Water 
Control Board as Class IV wastewater works. 

B. Class Ill shall mean any wastewater works as follows: 

I. Wastewater works using biological treatment 
methods having a design hydraulic capacity greater 
than 0.04 mgd, but equal to or less than 0.5 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 0.04 mgd, but equal to or less than 0.5 mgd; or 

3. Wastewater works using combinations of biological 
and pllysical/cllemicai treatment methods having a 
design hydraulic capacity greater than 0.04 mgd, but 
equal to or less than 0.1 mgd; or 

4. Raw sewage stabilization ponds, with a design 
ilydraul!c capacity greater than 1.0 mgd; or 

5. Wastewater works that do not use biological or 
physical/chemical treatment methods but are classified 
by the State Water Control Board as Class Ill 
wastewater works. 

C. Class II shall mean any wastewater works as follows: 

I. Wastewater works using biological treatment 
methods having a design hydraulic capacity greater 
than 0.5 mgd, but equal to or less than 5.0 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 0.5 mgd, but equal to or less than 5.0 mgd; or 

3. Wastewater works using combinations of biological 
and physical/chemical treatment methods, having a 
design hydraulic capacity greater than 0.1 mgd, but 

equal to or less than 2.5 mgd. 

D. Class I shall mean any wastewater works as follows: 

I. Wastewater works using biological treatment 
methods having a design hydraulic capacity greater 
than 5.0 mgd; or 

2. Wastewater works using physical/chemical treatment 
methods having a design hydraulic capacity greater 
than 5.0 mgd; or 

3. Wastewater works using combinations of biological 
and physical/chemical treatment methods, having a 
design hydraulic capacity greater than 2.5 mgd. 

E. Biological treatment methods as used in this section 
shall mean a fixed film or suspended growth biological 
treatment process, such as: 

l. Activated sludge. 

2. Trickling filter. 

3. Aerated lagoon. 

4. Rotating biological contaclor. 

5. Land application. 

6. Biological nutrient removal process. 

F. Physical/chemical treatment methods as used in this 
section shall mean a treatment process such as: 

1. Chemical coagulation, lioccuiation and precipitation. 

2. Filtration. 

3. carbon adsorption. 

4. Breakpoint chlorination. 

5. Demineralization (including but not limited to ion 
exchange, reverse osmosis, electrodialysis). 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. Licensure. 

The board shall issue a Class V, IV, Ill, II, or I license 
only after an individual lias met all ea .. eatiea, experience 
and examination requirements as set forth in these 
regulations. Each license shall be in the appropriate 
category and classification and shall indicate the highest 
classification of works the holder is qualified to operate. 

§ 2.2. Licensure by reciprocity. 

The board may issue a license to any person holding a 

Virginia Register of Regulations 

612 



currently valid license or certificate in any state, territory, 
or possession of the United States, or in any foreign 
country, or a certificate issued by !be Association of 
Boards ol Certification, provided the requirements and 
standards under which the license or certificate was issued 
are equivalent to those established by these regulations. 

§ 2.3. Licensure lly eaeealieB, experience 
examination. 

and 

The ~ Etfitl. euperieaee Fe~toiremeats are 
~ ill 'fal>ill h Licensure is based upon having 
applicable experience and demonstrating mmzmum 
required knowledge, skills and abilities by examination. 
Education, specialized training, and experience in the 
other category may be substituted for the required 
expen·ence as specified in this section. These requirements 
are summarized i'n Table 1. 

The ~-iafr B:Rtl euperieaee ret:~eirem.eats are 
stuamarizea ffi ~ l. 

A. Expen"ence. 

For purposes of these regulations, experience 
requirements are expressed in tenns of calendar pen'ods 
of full-time employment with actual hands-on experience 
as an operator or as an operator-in-training at a 
waterworks or wastewater works in the same category as 
the license being applied for. All experience claimed on 
the application for licensure must be certified by the 
individual's immediate supervisor. 

I. A year of full-time employment is defined as 1760 
hours per year or 220 workdays per year. A workday 
iS defined as attendance at a waterworks or 
wastewater works to the extent required for proper 
operation. 

2. Experience gained as an operator-in-training must 
be obtained under the supervision of an operator 
holding a valid license of the same category and of a 
classification equal to or higher than the classification 
of the waterworks or wastewater works at which the 
expen·ence is gained. The supervising operator shall 
cert:Jy the experience on the application form. 

3. Partial credit may be given for actual hours of 
work or workdays experience if the applicant works 
as an operator or as an operator-in-training less than 
full time. 

4. Experience limited to wastewater collection system 
operation and maintenance, laboratory work, plant 
maintenance, and other nonoperating duties shall not 
be counted as experience as an operator or as an 
operator-in-training. 

5. Experience limited to water distribution system 
operation and maintenance shall be considered only 
when applying for a Class V waterworks operator 
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B. Specific requirements for licenses. 

1. Specific requirements for a Class V license. 
Applicants for licensure as a Class V waterworks 
operator shall meet one of the following requirements 
and pass a board-approved examination: 

a. Have (i) a high school diploma or GED and (zi) 
at least six months of experience as an 
operator-in-training of waterworks of Class V, Class 
IV, Class Ill, Class 11, or Class I. 

b. Have (i) no high school diploma and (ii) at least 
one year of experience as an operator-in-training of 
waterworks of Class V, Class IV, Class Ill, Class II, 
or Class I. 

A. 2. Specific requirements for a Class IV license. 
Applicants lor licensure as a Class IV waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board-approved 
examination: 
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lo a. Have (I) a high school diploma or GED and 
(ii) at least six months of eXPerience as an 
operator-in-training of waterworks or wastewater 
works of Class IV "" IHglle<' , Class Ill, Class II, or 
Class I; or 

a. b. Have (i) no high school diploma and (ii) at least 
one year of experience as an operator-in-training of 
waterworks or wastewater works of Class IV "" IHglle<' 
, Class Ill, Class II, or Class l . 

B. 3. Specific requirements for a Class Ill license. 
Applicants !or licensure as a Class Ill waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

'h a. Have (i) a bachelor's degree in ei¥il; 
ew<'ireamer>lft! & san!ta.-y engineering or engineering 
technology , or a baelleleF's degree in physical, 
biological or chemical science & eagiReeFiRg -
!l1fee semester a...... ill eitl>eF - & "'ilS!e"'ll!er 
treatmeRt teeaaelegy, & be!l1; ; and (ii) at least one 
year of experience as an operator-in-training of 
waterworks or wastewater works of Class IV & 

IHglle<' , Class ill, Class II, or Class I ; or 

a. b. Have (i) a bachelor's degree in ei¥il; 
ew;iranmemal er saeitary engineering or engineering 
technology , or a Baeiieler's &egFee in physical, 
biological or chemical science er eagiaeeriag wttJl. 
!l1fee semester a...... ill eitl>eF - 91' Vl'ilS!C'II'&ier 
lrealmeRI teeimelegy, "" be!l1; ; (ii) a Class IV 
license , ; and (iii) at leas! sil< meRtlls eJ' 
el!~eriesee a total of at least one year of 
expen·ence as an operator or operator-in-training of 
waterworks or wastewater works of Class IV or as 
an operator-in-training of waterworks or wastewater 
works of Class lll, Class II, or Class !; or 

<1. c. Have (i) a high school diploma or GED and 
(ii) at least two years of experience as an 
operator-in-training of waterworks or wastewater 
works of Class IV 91' IHglle<' , Class Ill, Class II, or 
Class I; or 

4. d. Have (i) a high school diploma or GED, (ii) a 
Class IV license, and (iii) at leas! H-Al yeMS a 
total of at least two years of eXPerience as an 
operator or operator-in-training of waterworks or 
wastewater works of Class IV or as an 
operator-in-training of waterworks or wastewater 
works of Class Ill, Class II, or Class I; or 

a, e. Have (i) no high school diploma, (ii) a Class 
IV license, and (iii) at leas! !l1fee yeMS a total of 
at least four years of eXPerience as an operator or 
operator~in~training of waterworks or wastewater 
works of Class IV or as an operator-in-training of 
waterworks or wastewater works of Class III, Class 
II, or Class I. 

G. 4. Specific requirements for Class II license. 
Applicants for licensure as a Class II waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board·approved 
examination: 

h a. Have (i) a bachelor's degree in ei¥il; 
ea-vireamental aF saRiffiF;' engineering or engineering 
technology , or 11 ilae!leler's degree in physical, 
biological or chemical science m: eagieee:Fieg wHft 

!l1fee semester - ;, eitl>eF - & wMie"'ll!er 
trealmeat teenaalagy, 91' be!l1; ; and (ii) a total of 
at least H /2 years of experience , of which at 
least six months without substitutions shall be as 
an operatorMinatraining of waterworks or wastewater 
works of Class lii "" IHglle<' , Class ll or Class I ; 
or 

~ J!a.ve ~ a baebeler's degree ill ei¥il, e!wiFeamer>lftl 
"" sanila.-y eRgiaeertng, "" a baei>ela<'s degree ill 
~4 ~ oo= eRemieai seieRee &f eagieeeriag 
- !l1fee semester. - ill eitl>eF - 91' 
'l'ilS!ewaler treatment leeaae!egy, & be!l1; W a Glass 
HI !i€eftse.; !IR<I {iii+ at leas! sil< meRtlls eJ' ""~efieaee 
as !Ill epem!er '* ~· ie !raising eJ' waterwerbs "" 
wastewater ~ &f C.'ko$ l'H &F as- &<~­
apemtor ia training sf waterworbs "" waste,.'ll!er W6i'l<s 
eJ' Glass y 91' Glass ¥, 91' 

<1. b. Have (i) a bachelor's degree in ei¥il; 
eavirsRmeatal af saaitaey engineering or engineering 
technology , or e eaeaeieF's degree in physical, 
biological or chemical science 6f eegiaeeli.ag wit& 
!l1fee semester k<ll!fS ;, eitl>eF - & wastewater 
lfeatmeat !eeiiRe!egy, '* be!l1; ; (ii) a Class IV 
license , ; and (iii) at leas! ooe yea>' sf e"!lefieaee 
a total of at least 1·1/2 years of experience, of 
which at least six months without substitutions 
shall be as an operator-in-training o! waterworks or 
wastewater works of Class III, Class II or Class I; or 

c. Have (i) a bachelor's degree in engineering or 
engineering technology, or in physical, biological or 
chemical science; (ii) a Class Ill license; and (iii) a 
total of at least 1·1/2 years of experience, of which 
at least six months, without substitutions shall be 
as an operator or operator-in~training of waterworks 
or wastewater works of Class Ill or as an 
operator-inmtraining of waterworks or wastewater 
works of Class II or Class I; or 

4. d. Have (i) a high scl:wol diploma or GED, (ii) a 
Class III license, and (iii) at leas! !wG yeMS eJ' 
eHperieaee a total of at least four years of 
experience of which at least two years without 
substitutions shall be as an operator or 
operator-in-training of waterworks or wastewater 
works ol Class Ill or as an operator-in-training of 
waterworks or wastewater works ol Class II or Class 
I; or 
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lk e. Have (i) no high school diploma, (ii) a Class 
III license, and (Iii) at least !llree yellfS at 
ex~erieaee a total of at least seven years of 
experience of which at least three years without 
substitutions shall be as an operator or 
operator-In-training of waterworks or wastewater 
works of Class Ill or as an operator-in-training of 
waterworks or wastewater works of Class II or Class 
!. 

l* 5. Specific requirements for a Class I license. 
Applicants for licensure as a Class I waterworks or 
wastewater works operator shall meet one of the 
following requirements and pass a board-approved 
examination: 

h a. Have (i) a bachelor's degree in eiYil, 
eavireameatal 9f saaUary engineering or engineen'ng 
technology , or a baelleleF's degree in physical, 
biological or chemical science aF eagiaeeri!lg wi!ll 
!llree semester lll!al!l II! e!tller watef ,.. wastewater 
treatmeat leebaolagy, ,.. l>o!ll; ; (ii) a Class ll 
license , ; and (iii) at least 9ft& year at el!jlerleaee 
a total of at least 1·1/2 years of experience, of 
which at least one year without substitutions shall 
be as an operator or operator-in-training of 
waterworks or wastewater works of Class II or as 
an operator-in-training of waterworks or wastewater 
works of Class I; or 

a. b. Have (i) a high school diploma or GED, (!i) a 
Class II license and (iii) at least two yellfS at 
el!jlerieaee a total of at least six years of 
experience of which at least two years without 
substitutions shall be as an operator or 
operator-in-training of waterworks or wastewater 
works of Class II or as an operator-in-training of 
waterworks or wastewater works of Class I; or 

& c. Have (i) no high school diploma, (ii) a Class ll 
license, and (ill) at least !llree yellfS at el!~erleaee 
a total of at least 10 years of experience of which 
at least three years without substitutions shall be as 
an operator or operator-in-training of waterworks or 
wastewater works of Class ll ,.. iHgllef as an 
operator-in-training of waterworks or wastewater 
works of Class I. 

! H. Eaeeatiaa. 

Eaaeatiaa I'Rey 9e sallstit-uted fer eJEpel'leaee ae feliBws! 

& Ea\ieatiaa aF speelali•ea traiaiag I'Rey Rat l'e<lliee tile 
aemal eperetiag e}ijJerieaee reqaireel fef lieeBSU:re te less 
!baa two 1111<1 aae llall yellfS fer Glass I, te less !baa 9ft& 

1111<1 aae sal! yellfS fer Glass H, te less !baa - year I<H' 
Glass m, ... Ia less !baa sll< - fer Glass Ph 

B. Elieeatioa sellsliteted fer eajlerleaee I'Rey Rat 9e <ISe<l 
te meat tile eE!eealian re<t~~i•emeat. 
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G, Speeiali•ea traiai11g. 

Waterwarlis ,.. wasteweleF weFi<s operator tralalag 
eeH:mes, semiRafS, werksh:aps, teellaieal eaalereaees, ep 

sil!li!aF ~eelali•ed traiaiag; ~eeifieally appFaveEI l!y tile 
boiH'<I may &e sabslite!ed fer tile reqeiFed eKpeFie&ee. 

k ~ ealeelatlaas sllall 9e l>asefl aa tile eaali&Hiag 
e<leealiaa lilllt ~ 

;o, ±el! el8llSFBBm lll!al!l sllall e<jllel 9ft& (;EY fM lll!al!l 
=l-,9~ 

& Gae g;y I'Rey 9e sebslitated fer 9ft& I!IOatll at 
aperatiag enpelieaee. 

B. Famlal eeleeatiea. 

Fefl!llll eellf'SeS at a paslseeaadaFY !eYel II! pkysieal, 
bialagieal M ebemieal seieaee, eagiaeeFiag, eagiaeeriag 
teelmelagy, ,.. 1'Q1>1ie 11ea1t1> I'Rey 9e Sllbs!IH!Ieli fer a ~ 
at the reEtUireEl eHpeFieaee. 

h Galealatiens shall Be based 9ft semester ltetiFS ~ 
'l\lftFieF llooi' = U3 at a seraesleF ~ 

a, g..., semester llooi' I'Rey &e Sllbsllmteli I<H' 9ft& 

I!IOatll at eperaliog el!jlerleaee. 

E. Speeialized traiaiag aa& ~&ABel e&\HSeS used iB 
<tiiBli!yiag fer a !ewe>' elaes lleeRSe sllall Rat Be <iSe<l agaill 
te meat tile addillenal Feqelremeats I<H' " iHgllef e1ass 
~ 

t i1.&. El!jlel'leaee. 

Re<t~~irea WaF!< ellperle&ee Is l>asefl aa filii time -. 
FuJI time WaF!< is - ae Rat less !baa H6G lll!al!l J'ei' 
year. El!perlenee gaiRed as aa epeFateF !11 !Falalag sllall &e 
eel'll!ie<l aa tile applieatioa 1oFFR l!y aa operator ileklillg a 
Yati<l lleeRSe at tile jlF8jlei' eategofY lllltl 1111<1 elaesllieatiea. 

k Partial ere<li! will Be giveR fer - lll!al!l at -
el!jlerieaee H less !baa filii Hme. 

B. M least 00%- at tile el!jlerleaee Feqelreli I<H' a lleeRSe 
sllall 9e abtalaed II! tile eategaFY at tile lieeBSe, wi!ll Rat 
less !baa sll< I1I9B!I!s at filii time empleymeat ~ 
maa BBIIFS) II! tile eategBFY at tile ~ Partial ere<li! 
I'Rey 9e giveR fer f'Ciated experleaee II! !be atber eategafY 
at a rate at 1iJ> Ia 00%- at tile ae!aa! el!jlerleaee gaiRed II! 
!be atber eategafY. 

&. El!jlerleaee <ISe<l II! <t~~all!ylag I<H' a !ewe>' e1ass 
lleeRSe sllall Rat 9e <ISe<l agaill II! meat tile aliEii!iei!Rl 
Feqalremeats I<H' a iHgllef elaes ~ 
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l* E"flerleaee liflHted te dls!Flbllliaa 1111<1 eelleeliaa 
sys!el!l eperatiaa 1111<1 malateaaaee, labara!aFY 'il'll!'l<; plaat 
mainleaaaee, 1111<1 ataer aeaeperaliag <laties sllall Rat &e 
eaaateei as eJEperieaee as aft epePIN:er. 
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C. Substitutions for required experience. 

For the purpose of meeting the experience requirements 
for licenses of Class Ill, Class II, and Class I, experience 
in the other category, relevant training in waterworks and 
wastewater works operation, and formal education may 
be substituted for actual hand~n experience in the 
category being applied for. 

I. Limitations on substitution. 

a. Substitutions may not reduce the actual operator 
experience required to less than 2-1/2 years for a 
Class I license, to less than 1-1!2 years for a Class 
II license, to less than one year for a Class III 
license, or to less than 1/2 year for a Class IV or 
Class V license. 

b. Under no circumstances shall experience, 
training, and education substitutions exceed 50'16 of 
the total experience required in the appropriate 
subdivision of § 2.3 [ A B ] . 

c. No experience, training, 
substitutions are permitted for 
required to obtain a Class V or a 
as specified in § 2.3 [ A B ] . 

or education 
the experience 
Class IV license 

2. Experience substitution. One-half of the actual 
experience gained in the other category may be 
substituted for required experience in the category of 
the license being applied for. 

3. Education substitution. Education may be 
substituted for part of the required experience, subject 
to the limitations in § 2.4 A as follows: 

a. Education used to meet the educational 
requirements for any class of license may not be 
substituted for experience. 

b. Formal education. Formal education courses at a 
post·secondary level in physical, biological or 
chemical science; engineering or engineering 
technology; waterworks or wastewater works 
operation; or public health may be substituted for 
part of the required experience. 

( 1) All education substituted for experience must be 
relevant to the category and classification of the 
license being applied for. 

(2) Education may be substituted for experience at 
a rate of one month experience for each semester 
hour of college credit approved by the board. One 
quarter hour of college credit will be considered 
equal to 2/3 of a semester hour. 

c. Specialized training. Waterworks or wastewater 
works operator training courses, seminars, 
workshops, or similar specialized training, 

specifically approved by the board, may be 
substituted for part of the required experience. 

( 1) All training substituted for experience must be 
relevant to the category and classification of the 
license being applied for. 

(2) Training may be substituted for experience at a 
rate of one month experience for each [ 86RUi!>flng 
etiueetitm tm# (GEliJ training credit (TC) ] approved 
by the board. One [ fl8Y TC ] is awarded for each 
10 hours of classroom contact time or for each 20 
hours of laboratory exercise and field trip time. No 
credit towards [ GW's TCs ] is granted for breaks, 
meals, receptions, and time other than classroom, 
laboratory and field trip contact time. 

(3) All courses used for substitution must be 
approved by the board utilizing the criteria set 
forth in Appendix A. 

t " D. Examination. 

A board·approved examination shall be administered at 
least twice a year. 

A. 1. An individual may take the examination prior to 
fulfilling the education and experience requirements, 
provided all requirements will be met within three 
months after the date the applicant will take the 
examination. The results of the examination and the 
license shall not be issued until all applicable 
requirements have been met and satisfactorily 
verified. 

& 2. An individual who is unable to take an 
examination at the time scheduled shall notify the 
board prior to the date of the examination; such an 
Individual shall be rescheduled for the next 
examination. Failure to notify the board may require 
the submittal of a new application and payment of 
fees, in accordance with §§ 1.4 and :1.'1' A 2.4 A . 

&. 3. Upon submission of an application for 
reexamination form provided by the board and 
payment of the reexamination fee, an applicant who is 
unsuccessful in passing an examination will be allowed 
to retake any examination(s) given within two years 
of the date of notification of initial unsuccessful 
examination results. After the two-year period has 
elapsed, an applicant will be required to submit a new 
application with fee in accordance with these 
regulations in order to take an examination. 
Applications for reexamination must be received in 
the Department of Commerce at least 60 days prior to 
a scheduled examination in order to be eligible to sit 
for that examination. 

t 3o!h § 2.4. Application. 

A. Any person seeking licensure by reciprocity or by 
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education, experience, and examination shall submit a 
fully-completed application with the appropriate !ee(s) 
attached. Incomplete applications will be returned to the 
applicant. Application for licensure by examination must 
be received in the Department of Commerce 60 days prior 
to a scheduled examination in order to be eligible to sit 
for that examination. 

B. All applications of candidates will be reviewed by the 
Department of Commerce staff to determine eligibility !or 
licensure and examination within 50 days of receipt at the 
offices of the Department of Commerce. Any applicant 
may appeal the initial review, In writing, to the board 
within 60 days of the staff's determination. No applicant 
will be approved for licensure unless he meets all of the 
requirements of Part II of these regulations. 

C. Applicants who have been found ineligible to sit for 
an examination may request further consideration by 
submitting a letter to the board with the necessary 
evidence of additional qualifications, training, or 
experience. No additional lee will be required, provided 
all requirements for licensing are met within two years 
from the date of original application. 

PART Ill. 
STANDARDS OF PRACTICE. 

§ 3.1. Discipline. 

A. The Board, in its discretion, may line any licensee, 
or may suspend or revoke a license, either or both, if it 
finds that: 

1. The license was obtained or renewed through fraud 
or misrepresentation; or 

2. The licensed operator has been found guilty by the 
board, or by a court of any material misrepresentation 
in the course of performing his operating duties; or 

3. The licensed operator has not demonstrated 
reasonable care, judgment or application of his 
knowledge and ability In the performance of his 
operating duties; or 

4. The licensed operator violates or induces another 
person to violate any provisions of Chapters I, 2, 3, 
and 23 of Title 54.1 of the Code of Virginia, or any 
provisions of these regulations. 

B. The board, in its discretion, may refuse to grant or 
renew a license of any person for any of the reasons 
specified in subsection A of this section. 

Appendix A - Approval of Specialized Training 

Specia/i:Zed waterworks and wastewater works operator 
training may be substituted for some of the experience 
required for Class Ill, Class II and Class I licenses, subject 
to the limitations in this appendiX. Training courses that 

Vol. 8, Issue 4 

Final Regulations 

may be substituted for required experience must be 
approved by the board prior to the training activity in 
accordance with the following procedure: 

A. Training activities for which experience credit may 
be granted must be conducted in general confonnance 
with the guidelines of the Council on the Continuing 
Education Unit. The board reserves the right to waive 
any of the requirements of the council's guidelines on a 
case-by-case basis. 
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1. Organization. The board will only approve training 
offered by a sponsor who is an identifiable 
organization with a miSsion statement outlining its 
functions, structure, process and philosophy, and that 
has a staff of one or more persons with the authority 
to administer and coordinate a [ GEfl training credit 
(TC) ] program. 

2. [ GEfl TC ] records. The board will only approve 
training offered by a sponsor who maintains [ GW 
TC ] records for all participants for a minimum of 20 
years, and who has a written policy on retention and 
release of [ GEfl TC ] records. 

3. Instructors. The board will only approve training 
conducted by personnel who have demonstrated 
competence in the subject being taught, an 
understanding of the teaming objective, a knowledge 
of the teaming process to be used, and a proven 
ability to communicate. 

4. Objectives. The board will only approve courses 
that have a series of stated objectives that are 
consistent with the job requirements of waterworks 
and wastewater works operators. The training course 
content must be consistent with those objectives. 

5. Course completion requirements. For successful 
completion of a training program, participants must 
attend 90% or more of the class contact time and 
must demonstrate their teaming through written 
examinations, completion of a project, self-assessment, 
oral examination, or other assessment technique. 

B. The board shall consider the following infonnation, to 
be submitted on fonns provided by the board, at least 45 
days prior to the scheduled training activity: 

1. Course information. 

a. Course title 

b. Planned audience 

c. Name of sponsor 

d. Name, address, phone number of contact person 

e. Scheduled presentation dates 
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f Detailed course schedule, hour-by-hour 

g. List of planned breaks 

h. Scheduled presentation location 

i. Relevancy of course to waterworks or wastewater 
works operator licensing 

2. Instructor qualifications. 

a. Name of instructor 

b. Title, employer 

c. Summary of qualifications to teach this course 

3. Training materials. 

a. Course objectives. A listing of the course 
objectives stated in the terms of the skills, 
knowledge, or attitude the participant will be able 
to demonstrate as a result of the training. 

b. Course outline. A detailed outline showing the 
planned activities that will occur during the 
training program, including major topics, planned 
presentation sequence, laboratory and field 
activities, audio·visual presentation, and other major 
activities. 

c. Course reference materials. A list of the name, 
publisher and publication date for commercially 
available publications; for reference materials 
developed by the course sponsor or available 
exclusively through the course, a copy of the 
reference. 

d. Audio-visual support materials. A listing of any 
commercially available audio-visual support material 
that will be used in the program; a brief description 
of any sponsor or instructor generated audio-visual 
material that will be used. 

e. Handouts. Identification of all commercially 
available handout materials that will be used; 
copies of all other planned handouts. 

4. Determination of successful completion. A 
description of the means that will be used to 
determine the successful completion of the training 
program by individual attendees, such as 
examinations, projects, personal evaluations by the 
instructor, or other recognized evaluation techniques. 

C. Substitution of training for experience will be 
approved by the board only for applicants whose names 
appear on a roster of those participants who successfully 
completed the course, including their names and social 
security numbers, submitted to the board by the sponsor, 
and who submit a copy of an appropriate certificate 

identifying the subject matter of the course and the [ GEl! 
TC 1 value, provided to the participant by the sponsor. 

D. Recurring training programs. If there are plans to 
present the same course of instruction routinely at 
multiple locations with only minor modifications and 
changes, the board may approve the overall program 
rather than individual presentations if so requested by the 
sponsor. 

I. The board shall consider all of the information 
listed above except those items related to specific 
offerings of the course. 

2. Board approval may be granted for a specific 
period of time or for an indefinite period. 

3. Board approval will apply only to those specific 
offerings appearing on listings provided to the board 
prior to conducting the training. The listing shall 
contain for each offering the dates, locations, and 
instrnctors. 

4. To maintain approval of the program, changes 
made to the program since its approval must be 
submitted. 

5. Substitution of training for experience will be 
approved by the board only for applicants whose 
names appear on a roster of those who have 
successfully completed the course, including their 
names and social security numbers, submitted to the 
board by the sponsor following the course offering, 
and who submit a copy of an appropriate certificate 
identifying the subject matter of the course and the [ 
GEl! TC 1 value, provided to the participant by the 
sponsor. 
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Commonwealth of Virginia 
Board for Waterworks and Wastewater Works Operators 

For Office Use Only 
Department of Commerce 

P.O. Box 11066 
Richmond. Virginia 23230-1066 

Telephone: 8041367-8554 

For Office Use Only 

lic./1 ___ _ 

Date 

Code 

INSTRUCTIONS: 

Application for Licensure as a 
Waterworks or Wastewater Works 

Operator 

Read the regulations of the Board thoroughly before filling out this applicat•on. 

Make check or money order payable to Treasurer of Virginia. 

Pend II 

Fee Amt. 

Class/Fee 

Submit application with fee of $65.00 to the address shown above. Incomplete applications will be returned. 

A. General Information 

Applying lor (circle one/: Waterworks Operator "' IV v 

Wasrewater Works Operator "' IV 

Applying for /check one/: [ ! Examination ( ] Reciprocity 

B. Name and Addresses 

Name---------------------------------------------------------------

Home Address---------------------------------------------------------

City State---"' ____ Phone------

Present Employer----------------------------

Employer's Address---------------------------

City------ ~ ~ 

Wh<ch address sr.ould we use lor m~'l'no purposes/ 

StJte ---ZIP----Phone------

( I Home ( ) Employer 

2 

C. Identification 

Social Security Number---------- ffl•q~~r•d lor ~dmi«k>n to ox•miMrkm/ 

Date ol Birth-------- Place of Birth----------------

Operators' licenses presently held: 

Category 
(Water/Wastewater! Class Certificate Number State of issue 

D. Education Attach copies of diploma, certificate or transcript. 

High School, Secondary School. or GED program: 

OFFICE USE 

Name of school or pto{lram ----------------------

City a11d state _________________________ _ 

Date of graduation/completion 

Bachelor's degre.9 program•: 

Name of institution-------------------------

City and ~tate __ ~------------------------

Major subject-------- Oe{lree Date------

• See regulations tor bachelor's deqree programs that are accep/ed for bas1c educarion requirc•mcnts 
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E. Experience 

INSTRUCTIONS FOR LJSTfNG EXPERIENCE: Begin w!lh your present or most recent employer. Account for 
all relevant experience. Attach additional p~;~ges if necessary. Describe your actual job duties in your own 
wonts. im:fudin(l the degree of your responsibrlities at the tac,lity and the number of hours you were in 
attendance at the tac:ility. Note that all work as an operator-in-training must be certified by an operaror 
holding a license equal to or greater than that of the tac11ity and in the s<>me ca/egory; ALL experience must 
be certifi"ed by a supervisor. 

CUnent Employer 

Employer:------------------------------

Address'------------------------------

Name of facility'----------------------------

II Waterworks [ I Wastewater Works Class:--------

Individual ce<tilying- experience: s;-,ur• r;
11

• I.Jc. c.... lk. No. 

Employment petiod: From·.__}_ To:__}_ Pos•tion title:---------

Was this full-time? [ 1 Yes { l No- If not full·time, number of hours/week: --------

Duties: 

4 

Employer:------------------------------

Addr~s=------------------------------
Name of facility:----------------------------

II Waterworks []Wastewater Works crass:--------

Individual certllying experience: ---:;,o,~;:;c,"~"------,,;;m~. ----;=;;. C'""o,.;---~;:·0. ~"·C.-

Employment perioo:t: From: _1_ To: _1_ PositiOn title:---------

Was this full·time1 [ l Yes [ l No - If not full-time, number of hours/week: --------

Duties: 

Employer:------------------------------

Address'------------------------------

Name of facility: ___________________________ _ 

[ l Watetworks II Wastewater Works Class:--------

Individual certifying experience: ----,:;;;;;;;;------;;;;;-----;"'o.;;---;:c;;;--
s.;;n~'u'• htl• lio=. ""'~• li&. No 

Employment period: From:_/_ To:_r_ Pos1tion title:---------

Was this fuiHime? [ J Yes II No - If not fuiH•me, number of hours/week: --------

Duties: 

"11 -= I» -~ 
nl 
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F. Substitutions 

{1} Operator training courses, seminars, workshops and specialized training proposed for experie11ce 
wwww ... - .. -• • I See ! 2.3C). Artach copies of ccnificates for~lltrainmg 

Course Title/Sponsor Datelsl of Atterldance OFFICE l)SE 

{21 formal education proposed for substitution: post-secondary courses 1n sci one.,, ~ngrneeriny, eng1neering 
technology, wzuerworks or wastewater works operatlo~. public healtl"l !See ! 2.3C). Artach copies of 
certificates or transcflpts tor Jl/ courses. 

College or 
UniverSity 

Course title and 
brief descnot10n 

Dates of 
Attendance 

Sem. 
Hours OFFICE USE 

131 Experience in tha other category proposed for substrtutron !See ! 2.3CI. All eJ<perience must be cert1tied 
by a licensed oocrator. 

Oates 
IMo/Yrl 

From: 
To: 

From: 
To: 

Name and address of employer, 
your job totle, descnp11on 
of your JOb auues 

Signature, 1111e and 
Plant I operalor l;cense no. of 
Class person cer11fy1ng e~P-

OFFICE 

"" 

6 

G. Facility description 

Pmvide a brief description in your own words of the facility at which you now work. Include the flow 
capacity and/or service population and classificmion. Describe thf! trf!i.Jtment processes and equipmenr used 
at the facility. This sheet must be signed by the applicant and by the applicant's immediate supervisor. 

Signature of appl1cant: -----------------------

Approved and certified by:-------;;;;;;;;;;;;-&;;;;;;;:;;----------
lmmoa"'l• &.po,-.,-.or 

Supentisor's Operator license Category, Class, and Number;-----------

H. Affidavit 

STATE OF ________________________________ _ 

CITY/COUNTY OF---------------

The undersigned being duly sworn says lhat he.'she 1; the person wno executed th1s aopl•cotion, that the 
statements l>erern conta1ncd are true, I hot he. she ~.as no I wrthheto or suppresseo any •nlormatoon tl>at mtght 
allectth1s appl•catoons, and that he/she has read and understands this aflloav1t. 

Sign~ture of appl1cant: -----------------------

S1gnature al not~ry pubt,c: ----------------------

Subsc11bcd and sworn to be lore me thiS ____ UJy of , 19 

My COffiffiiSSoon exprfes· -----------------------

~ .... 
:::1 
!» -:;r:J 
t'i) 

!JQ 
c: -!» -.... Q 

= Cll 
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Commonwealth of Virginia 
Soard for Waterworks and Wastewater Works Operators 

Department of Commerce 
P.O. Box 11066 

Richmond, Virginia 23230-1066 
Telephone: 804/367-8554 

Application for Approval of Waterworks/Wastewater Works Operator Training 

INSTRUCTIONS: 

Read the regulations of the Board for approval of specialized training (Appendix A) before filling out this 
application. Submit application to the address shown above. Incomplete applications will be returned. 

A. Sponsoring Organization 

Nom•--------------------------------------------------------------
Alldress ------------------------------~0~0-----------------c,c,.,c,--c":--
Contact Person ---------------------------------Telephone C,C,u::C:~=•~• -----

Ooes this organization conform to the guidelines of the Council on th11 Continuing Education Unil1 !Sea 
Appendill: A, Subsection A). ( I Yes I J No-SubmiteJtp/;matiflfiOfdoviations fromCouncUguidelines 

B. Training Program 

Title-------------------------------------------- Recuuino7! I Yes 1 J No 

Scheduled date ------------------- Location----------------------------

Intended audience------------------------------------------------

How does this tlaining program relate to the operation, mainll,!flijf'IC!l or management of waterworks or 
wastewater works I 

Aflach dcr.Jilcd course .~Chl'dulc, lwur-hv·I!OIJf. 
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C. Training Materials 

How will satisfactory completion of this course be measured? (check iJpproprialeboxes and a/rach examples/ 
I l Skill demonstrat<on [ ] Pro1ect l ] Oral report or e~am 
[ I Written report or exam [ I Other-----------------

Reference materials to be used: (lisr till<!, publisher, public<Hion d<Jte or submi/ copy} 

Audio-visual materials to be used: /lisr title, publisher or source ar submit desctiplirm/ 

Handouts to be used: (list title and source or submit copies/ 

D. Instructor 

Name--------------------------------
Employer &tit~-----------------------------

Qualifications to teach this course-----------------------

E. Attachments 

Required anachmunts 
[ I Course Obiectwes 
( I Course outline 
I l Samples of uam or assessment instrument 
I 1 Particopant roster (within 30 days after coursel 
I J Copy o! certrticate to be issued 

F. Signature 

Signature of preparer 

623 

Optional atrachments 
[ I Reference materials 
[ I Descnp!IOn ot audro·11isuat materials 
[ I Handouts 

I I Other-------------

Dale 

Monday, November 18, 1991 
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DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(STATE BOARD OF) 

Title !!! Regulation: VR 898-20-801. Pre and Post 
Dispositional Group Home Standards. 

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of 
Virginia. 

Effective Date: December 18, 1991. 

Summary: 

This proposed regulation establishes the Board of 
Youth and Family Services operating standards for 
the care of youth in pre and post dispositional group 
homes. These standards cover all aspects of the 
operation of such facilities and address areas such as 
organization, confidentiality of conformation, personnel 
qua/fications and training, requirements for the 
physical facilities, support staff services, progroms and 
services for residents, medical care, security, and 
facility rules. 

These standards are issued as a new regulation by 
the board which commenced operations on July i, 
i990. These standards are a revision and update of 
similar standards issued by the Board of Co"ections 
as VR 23(}-40-009 in i983. 

All changes in the final regulation are minor text and 
structure changes; there are no substantive changes 
to the content of the propased regulation. 

VR 690-20-001. Pre and Post Dispositional Group Home 
Standards. 

§ i.i. Definitions. 

PART 1. 
iNTRODUCTiON. 

Article 1. 
Definitions. 

The following words and terms used in these regulations 
shall have the following meaning unless the content 
clearly indicates otherwise: 

"Actively supervising" means that staff are awake, 
alert, monitoring the behavior and needs of the residents 
in [ his their ] care. 

[ "Aftercare services" means those services which a 
facility provides to a resident after release from the 
in-house program. ] 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual differences of the [ ehiftil'eR residents ] and 
designed to teach awareness of situationally appropriate 

behavior, to strengthen desirable behavior, and to reduc£. 
or to eliminate undesirable behavior. (The term is 
consistently generic, not confined to those technicalities 
which derive specifically from behavior therapy, operant 
conditioning, etc.) 

"Child" means any person defined as a child under 
state law. [ This term includes residents and other 
children coming in contact with residents and the facility. 
l 

[ "GhiltPs jile,'Feee.?:tf." llf6ffflfJ WFiUeR inja;=m61lien 
sssemB!etl in ene fek/eF BF IHRtieF relaliftC -16 eRe 
ilftlil·itiiMl(. RHs in/BFmtiliml ine!utles 69eiel eRfi metiieel 
tlele; BgFeements, nstlltifms ef sngsilfg in/aFmEIIien, 
seR'iee p/<Hflr, disekf!H'ge SNmRfllf'j' eiHi tllljl etheF Fei9teti 
tkHtl Fei9teti 16 Ike ekikJ, l 

"Contraband, means any item or merchandiSe possessed 
by youth, staff or visitor found within the facility which 
is illegal by law or expressly prohibited or unauthorized 
by those legaUy charged with the responsibility for 
administration and operation of the facility. 

"Corporal punishment" means the inflicting of pain or 
discomfort to the body through actions such as, but not 
limited to, striking or hitting with any port of the body or 
with an implemen~· or through pinching, pulling or 
shaking; or through any similar action which normally 
inflicts pain or discomfort. 

·~crisis intervention" means the systematiC use o1 

various techniques selected according to specific situations 
and designed to reduce or to eliminate the immediate 
situation. 

unormitory" means a room used as a sleeping area for 
more than two [ ekildFell residents ] . 

"Family planning" means education delivered in an age 
appropriate manner which includes the human 
reproduction process, reproduction as a choice, personal 
responsibility for the care of self and others and in 
physically intimate situations, and sexually transmitted 
diseases. 

[ ulselsliBif" MefiR6 f1/tleilfg tl ekilt/ ffl fl f16fHH wilk #te 
tie9F 6eefiFeti ;, tllljl - lh9t will p."fJJ!iiHt Ike ehikl 
/F9I1f Bf1611ing it. ] 

"Major rule violation" means any action which is illegal 
by law or expressly prohibited or unauthorized by those 
legally charged with the responsibility for administration 
and operation of the facility. These actions include any 
which threaten life, safety and security of persons or 
property. 

"Mechanical restraint" means the [ eppUeetitHl ef 
msekineF}';'iBBts tlfi e metHtS 6/ pkysieel/j;' FesltwilliRg 6F 
eeRIFBllillg e ekiltJ!.s ilehel'iel' 5Neh tlfi hR!fflettffs, skeektes, 
f!H' 6#9# jeekels use of devices to restrict the movement 
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,F an individual or the movement or normal function of a 
portion of the individual's body such as handcuffs, 
s. 'tackles, or strait jackets. "Mechanical restraint" does not 
il:c/ude the appropriate use of devices used to provide 
s.1pport for the achievement of functional body position or 
proper balance and devices used for specific medical and 
s.:rgica/ treatment ] . 

"Medical appliances" means items prescribed by a 
physician for use and includes hearing aids, glasses, 
contact lenses, dental appliances, etc. 

"Medical screening" means a preliminary evaluation of 
a resident's general health condition which includes the 
f-?sident's assessment of his condition. 

"Minor rule violation" means any action which is 
expressly prohibited or unauthorized by those /egaUy 
charged with the responsibility for administration and 
operation of the facility that is not considered a major 
rule violation. 

"Physical restraint" means any act by staff which 
e >:ercises the use of force with a [ ekiltl resident ] as a 
method or technique for managing harmful [ ekiltl resident 
] behavior. 

"Pre and Post Dispositional Group Homes" means 
community based facilities approved and funded by the 
l'oard of Youth and Family Services to provide residential 

.2re and treatment for [ ehikken residents ] . 

"Program" means the planned application of staff and 
Msources to achieve the stated mission of the facility. 

"Release" means transfer of [ ekiltl a resident ] and the 
GUthority to supervise to another agency or individual. 

[ "Resident" means a person admitted to the focility for 
SJJpervision, care, training or treatment on a 24--hour 
basis. "Resident" includes chlldren making prep/acement 
visits to the facility. I 

[ "Resident's file/ record" means written information 
assembled in one or more files or binders relating to one 
i;tdividua/. This information includes social and medical 
data, agreements, notations of ongoing information, 
s-ervice plans, discharge summary and any other data 
related to the resident. I 

"Right" means that to which one has a natural, legal 
cr moral claim. 

"Self-protection" means that physical force necessary to 
Fotect oneself or others from serious injury or loss of life. 

"Shift assignment" means the general schedule of duties 
'nd activities which occur within a shift. 

"Substitute [ ekiltl resident I care worker or relief staff' 
''1eans that employee who performs [ ekiltl resident ] care 
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as a replacement for or supplement to regular fuU time 
staff. 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the foundation for the 
development of Minimum Standards for Pre and Post 
Dispositional Group Homes. Section 16.1-311 directs the 
State Board of Youth and Family Services to establish 
minimum standards for the construction and equipment of 
facilities and for feeding, clothing, medical attention, 
supervision and care of [ ehild . ..., residents ] detained 
therein. 

§ 1.3. The State Board of Youth and Family Services is 
authorized to monitor the activities of the department and 
its effectiveness in implementing the policies of the board 
as specified by § 66-10 of the Code of Virginia. 

PART II. 
ADMINISTRATION AND ORGANIZATION. 

Article 1. 
Administration. 

§ 2.1. The Minimum Standards for Pre and Post 
Dispositional Group Homes, adopted by the Board of 
Corrections April 13, 1983, are superseded on the effective 
date of these standards. 

§ 2.2. The standards shall be applicable in conjunction 
with Standards for Interdepartmental Regulation of 
Residential Facilities for Children (formerly Core 
Standards) also promulgated by the Board of Youth and 
Family Services. 

§ 2.3. The primary responsibility for application of these 
standards shaD be with the chief administrator who shall 
ensure that staff read these and all other applicable 
standards. 

§ 2.4. These standards shall become effective [ December 
18, 1991] . 

Article 2. 
Organization. 

§ 2.5. Each program shall be managed by one chief 
administrator to whom all employees shall be ultimately 
responsible. 

§ 2.6. When a facility is located on property shared with 
another agency or facility, it shall be separately 
administered and have a completely separate program. 

[ § 7J./h :J:heFe fJh6ll be e wRtten sletement tiesefflJfflg 
missieR, plfi{996fJhy, BIJjee#Ves, f)F9gi'WMS 6Rfi seFVieetJ. ] 

[ § M § 2. 7. I The program shall not exceed rated 
capacities determined by the Board of Youth and Family 
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Services. 

[ § UA 'l'ke p.<eg."ffm ske/1 Mt IJe tJI6ffeti wiJk feWtN' 1!/HM 
eeFe (HI(/ t.'Witment peFOIJff1fet lhtm f11'6''ided feF HI staffiRg 
pelteFnS eslaiJtishetl IJy #lese eNl fJikel: spplieaBte 
siBJfila:W. pl'6mu/geteti /Jjl Ike St6te ll8eFti 6/ ¥8Ntk (HI(/ 
F6mily SBFiieeo. ] 

( § .!kl{h § 2.8. ] There shaU be a written policy and 
procedure manual available 24 hours a day to all staff. 
The contents of this manual shaU be approved by the 
parent agency authority, reviewed annually by the chief 
administrator, updated as necessary and communicated to 
all staff. 

Article 3. 
Insurance. 

[ § 3d+. § 2.9. ] There shaU be premises and professional 
liability insurance, physical plant insurance, employees 
blanket bond and insurance to protect volunteers. 

Article 4. 
Participation of [ ChiltireR Residents ] in Research. 

[ § .:Jd.J. § 2.10. ] Human research involving [ ehift/.'811 
residents ] which includes biological studies, 
epidemiological investigations, or medical treatment of an 
experimental nature, shall have prior approval from the 
Department of Youth and Family Services Human 
Research Review Committee and shall be consistent with 
Chapter 13 (§ 37.1-234 et seq.) of Title 37.1 of the Code of 
Virginia. 

Article 5. 
Case Management. 

[ § 2.11. All entries in the youth's record shall be dated 
and signed or initialed. For facilities that have a 
computer based record system, the system shall have the 
capacity to post the identity of the person making the 
entries into the log or record as well as date and time of 
that entry. The system security shall be such that 
subsequent entries to the log or records wiU bear the 
current date and time of that entry and not overwrite the 
previous electronic date stamp. ] 

[ § &M § 2.12. ] Each child's progress in relation to his 
service plan shall be monitored and documented at least 
weekly. 

[ § ;!,H. § 2.13. ] AU entries in the [ ekikJ!s resident's ] 

Article 6. 
Aftercare Services. 

[ § ,3,j!h § 2.15. ] When a facility provides services to a [ 
1!/HM resident ] after release from the in-house program, [ 
" mBRtkJ,· regular ] progress [ f'e{J6# reports ] shall be 
submitted to the supervising agency [ ; if """ on a 
schedule set by the supervising agency, but not less than 
every 90 days ] . 

[ § 3d& § 2.16. ] A summary of needed post-release 
services shaU be included in the comprehensive discharge 
summary and shall be submitted to the post-release 
supervising agency. 

[ § .!kl{h § 2.17. ] The comprehensive discharge summary 
and discharge plan shall be submitted to the supervising 
agency within 10 days of the [ ekikJ!s resident's] release. 

Article 7. 
Confidentiality and Release of Information. 

[ § .&3fA § 2.18. ] Written procedure shall govern the 
security of information and data collection systems. 

[ § 3;ab § 2.19. ] Written procedure shall provide for the 
security, confidentiality and destruction of photographs, 
video tapes [ electronic records, computer records, ] and 
audio tapes developed as port of case management, 
supervision, or training where such materials divulge the 
identity of the [ elfiltl resident ] or family. 

[ § ,&.33, § 2.20. ] Written procedure shall provide for 
documented informed consent for the inspection of [ 
em.'tlren's resident's ] records in accordance with § 
16.1-300 of the Code of Virginia prior to each release of 
information. Informed consent documentation shall include: 

1. Name of person, agency or organization requesting 
information; 

2. Name of facility releasing information; 

3. Specific information being disclosed; 

4. Date consent form signed; 

5. Signatures of ( elfiltl resident ] , parent or guardian 
and counsel when required; 

6. Period of time for which consent is valid,· and 

case file shall be dated, signed or initialed. 7. Purpose for which the information will be used. 

[ § .a:-J..i: M lefiiJI mentkl", in fNJfJ# 8isp8;9iti91itll J!1F£JgNHRB, PART III. 
sl6ff ske/1 sent/ te Ike '""''eFFing ~ " f'e{J6Ft 6/ Ike PERSONNEL. 
ekikJ!s f''"etp•ess HI Ike p..-og • ._.. ] 

Article 1. 
[ § ,!hl(h § 2. 14. ] Written procedure governing the Personnel Policies and Procedures. 
purging of case records shall be approved by the State 
Librarian. § 3.1. Written policy and procedure shall guard against 
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employees and others in positions of control using their 
official position to secure privileges for themselves or 
others or engaging in activities that constitute a conflict 
of interest. 

§ 3.2. The agency, commiSSIOn, or unit of government 
operating a facility shall have and make available to all 
staff, written policies and procedures in the following 
areas: 

1. Recruitment and selection; 

2. Grievance and appeal,· 

3. Annual employee evaluation; 

4. Confidentiality of employee personnel records; 

5. Discipline; 

6. Equal employment opportunity; 

7. Leave and benefits; 

8. Resignations and terminations; 

9. Promotion, demotion and transfer; 

10. Probationary period; 

1 I. Compensation; 

12. Conflict of interest; and 

13. Worker's compensation. 

[ § 3-.& Nl olsff shell IJe ir'lfe1'ffletl #let 6e*fHJl eetMty 
IJetweeR olsff e1Hi ehitt!.-eR is p."'hibitetl. ] 

[ § M. § 3.3. ] A physical examination that has been 
conducted by a licensed physician within 60 days of 
employment shall be required for all staff prior to contact 
with [ ehittirefl residents ] . 

[ § U. § 3.4. ] Prior to employment, a criminal record 
check, driving record check and Central Registry check 
shall be obtained on all staff to ascertain whether there 
have been criminal acts or circumstances that would be 
detrimental to the health, safety and well-being of [ 
ekiki."'eR residents ] in care. 

[ § U. § 3.5. ] There shall be a written description of 
duties, activities and schedules for each shift made 
available to all staff. 

[ Afflele ,?, l 
[ Je/J BeseRptitms eiHi Quali{ieetislf!J. ] 

[ § 3,7, 'l'he empleyee's kflem'etlge, skills eiHi tliJititiss shell 
e6l1lf1/y with these tlfJP>"'Wffl /Jy /he IJtJeRi ef ¥9uth eiHi 
l'timiJy Se<.>iees. l 
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[ Afflele -& Article 2. ] 
Staff Development. 

[ § a.& § 3.6. ] Prior to assuming their duties, staff 
responsible for supervision of [ ehildron residents ] shall 
receive 40 hours of orientation which includes, but is not 
limited to the following: 

1. Program philosophy for treating youth; 

2. [ Chitdrerl's Resident's ] rules and regulations; 

3. [ Chittirefl's Resident's ] rights and responsibilities; 

4. [ Chitd."f!ff's Resident's ] disciplinary and grievance 
procedures; 

5. Security procedures; 

6. Documentation requirements; 

7. Review of facility policies, procedures, and 
applicable standards; 

8. Routine medical and medical emergency 
procedures; 

[ .JO. 9. ] Shift assignments; 

[ .J+. 10. ] Implementation of emergency procedures; 
and 

[ .J.2. 11. ] Services provided by the program. 

[ § 3. 7. Authorized nonmedical staff who deliver 
medications as per § 54.1-3408 of the Code of Virginia 
shall receive training conducted in accordance with a 
program approved by the Board of Nursing. ] 

[ § .Yh § 3.8. ] All staff permitted to use physical 
restraint as defined by procedure shall receive relevant 
training sanctioned or conducted by the Department of 
Youth and Family Services. 

[ § .J,.JO. § 3.9. ] in addition to the 40 hours of 
orientation, all full time staff and permanent staff shall 
receive an additional 40 hours of training during the first 
year of employment, and 40 hours for each year 
thereafter shall be required. There shall be provisions to 
acknowledge and give credit for prior training received. 
Training during the first year of employment shall include, 
but not be limited to the following: 

1. On the job training; 

2. Adolescent development; 

3. CPR (if for medical reasons a . staff member is 
unable to take this training, that person shall always 
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work with a person who holds a valid CPR staff and residents. 
certificate); 

[ § &.J+. § 3.I5. I The facility staff shall maintain a 
4. Multimedia First Aid; system of accounting for the whereabouts of [ ehihireR 

residents 1 in care at all times. 
5. Basic skills as provided by the Department of 
Youth and Family Services or its equivalent; [ -AF#ele fi, Article 4. I 

6. Behavioral documentation; 

7. Techniques for verbal and physical intervention; 

8. Suicide prevention; 

9. Report writing; and 

IO. Communicable disease training. 

[ §3d+. § 3.IO. I All substitute [ ehilt/ resident I care staff 
shall receive annual training appropriate to their 
assignment as designated by the chief administrator or 
designee. This training shall include, but not be limited to, 
being kept cu"ent with program changes, behavior 
management and discipline. 

[ -AF#ele 4. Article 3. 1 
Staff Supervision of [ GhiftiFel! Residents I . 

[ § J,.J,'J, :;:keFe flhell be WFilteR fH'6eedtHeS j'eF BtBff 
SNpeFi'iaieR 6/ elfi[tf,'Wf .wlfiek f»'9ki/Jits intlpfJNJfJFitlle fHffl 
illegQI t1e*IMll selivity Setweelf 6ltl/f fiiHl ehiltlFeR tiiHI 
WFilteR fJF6eetiures whieh fJiMlF<I egeiNJt fe/Be ~ 
sf 6uek tfletMties. I 

[ § ~ § 3.JJ. I There shall be written procedures 
regarding staff supervision of [ ehihiMR residents I , which 
include but are not limited to the following: 

I. Staff awareness of specific behaviors and needs of 
each [ ehilt/ resident I supervised; 

2. Required sight or sound supervision of [ ehifdren 
residents I ; 

3. Designations or descriptions of appropriate versus 
inappropriate interactions between staff and [ ehifliMR 
residents and between residents and residents I . 

[ § .H4. § 3.I2. 1 At the beginning of each shift, staff 
responsible for supervision of [ eh~'tlren residents I shall 
read [ and initial I the daily lol(s) for significant 
happenings or problems. 

[ § 3,1.5, § 3.I3. I When [ ehiftiren residents I are on the 
premises, there shall be at least one staff actively 
supervising. 

[ § ?./& § 3.14. I Staff responsible for the supervision of [ 
ehiftiren residents 1 during meals shall be seated with the 
[ ehilli.'"f!R residents I during meals and served the same 
meal except for necessary special diets required for such 

Volunteers and Students. 

[ § .hl& § 3.I6. I All volunteers shall be registered with 
the Department of Youth and Family Services. 

[ § lk#h § 3.I7. 1 There shall be documentation that 
volunteers and students complete an orientation and 
training program before they participate in their 
assignments, which includes confidentiality of information 
regarding [ ehiNJren residents 1 . 

[ § 3,3(}, § 3.I8. I Volunteers and students shall agree in 
writing to abide by all facility policies and procedures, 
particularly those relating to confidentiality. 

[ § ;J,U, § 3.I9. I Written procedure shall provide the 
chief administrator the authority to curtail, postpone or 
discontinue the services of a student, volunteer, or 
volunteer organization, when there is sufficient reason for 
doing so. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

Article J. 
Inspections 

§ 4. J. Daily health, safety and security inspections of the 
facility shall be conducted [ by staff I . Inspections shall 
be documented and deficiencies reported to designated 
staff. 

§ 4.2. Documentation shall exist indicating monthly 
inspection by facility staff of standby lighting, batteries, 
pawer generators, fire fighting apparatus, communication 
systems and alarms. Any defective equipment shall be 
repaired or replaced as necessary. 

Article 2. 
Personal Hygiene Equipment and Laundry. 

§ 4.3. There shall be provisions at the home, at a 
laundromat, or commercial laundry for washing and 
drying residents' clothing and linens. 

§ 4.4. There shall be a thorough cleaning and disinfecting 
of [ ehiftiFel!'s residents I personal clothing when 
contaminated. 

Article 3. 
[ Sleeping I Areas. 

§ 4.5. Male and female [ ehifdreR residents I shall not 
occupy the same sleeping room. 
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i 4.6. The core and cover of all mattresses and pillows 
shall be fire retardant. 

Article 4. 
Storage and Inventory. 

§ 4.7. There shall be a written procedure that specifies 
the control, storage and use of all flammable, toxic and 
caustic materials in accordance with state and local 
requirements. 

Article 5. 
Space, Equipment and Furnishings. 

§ 4.8. Private counseling space and space to accommodate 
group meetings shall be provided in the group home. 

§ 4.9. In homes serving children under 12 years of age, 
showers and tubs shall be equipped with mixing spigots. [ 
Water for showers shall be thermostatically controlled at 
a temperature no higher than 120 degrees Fahrenheit. ] 

§ 4.10. Safety glass, plexiglas or other nonshatterable 
material shall be installed in storm doors and shower 
doors. 

Article 6. 
Specifications for New Construction, Buz1dings and 

Renovations. 

~ 4./l. Flame retardant and nontoxic materials shall be 
used in construction whenever possible. 

Article 7. 
Maintenance and Suppart Services. 

§ 4.I2. Offenders from adult co"ectional institutions or 
any person performing services to the facility as a result 
of a conviction in an adult court shall not work in areas 
where [ ehittlten residents ] are present. 

§ 4.I3. There shall be direct and continuous supervision 
by facility staff of outside personnel performing services 
to the facility when in the presence of [ ehittl:vm residents 
l . 

PART V. 
PROGRAMS AND SERV!Cls"S. 

Article I. 
Admissions. 

§ 5.1. Written admission criteria shall stipulate that there 
is no discrimination in accepting [ ekitdFeR residents ] on 
the basis of race, creed or national origin. 

[ § §.:h Whenever e p79Speeli>'8 ."65itient ifl tlenietl 
atimist~ien lMfJe<l 11fJfJH e deeumentetl ~ 9F 

JNepleeemenl preeess, Ike .-efeFFing ~ shell Be 
netifietl iR WFitiRg ef the ti{J88ifie •''8tl(J{Jn(J. l 
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[ § /i.:h § 5.2. ] Any predispositional program which 
accepts selj-refe=ls shall document that efforts to obtain 
legal authority for placement have been made within 24 
hours of admission. 

[ § M. § 5.3. ] At the time of admission, staff shall 
discuss with the [ ehiltl resident ] services available, rules 
governing conduct, program rules, possible disciplinary 
actions and fire evacuation procedures. This shall be 
documented by staff member's and [ ehikJ!5 resident's I 
signatures. 

[ § M § 5.4. 1 Written procedures for admitting and 
orienting [ ehittiren residents ] shall address, but not be 
limited to the following: 
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I. Verification of legal authority for placement; 

2. Search of the individual [ ehiltl resident ] and the [ 
ehikJ!s resident's ] possessions; 

3. Medical screening; 

4. Notification of family including admission, visitation 
and general information; 

5. Interview (by staff) to obtain identifying 
information; 

6. Interview with [ ehiltl resident ] to answer 
questions and obtain information; 

7. Explanation of program rules and expectations, 
program services and schedule(s); 

8. Explanation and receipt of grievance procedure; 
and 

9. Assignment to a housing unit or room. 

Article 2. 
Residential Services. 

[ § 5£ § 5.5. 1 There shall be one or more daily log 
books, bound, consecutively numbered and wn"tten in ink, 
[ or computer logs with security systmes described in § 
2./l, 1 containing at a minimum for each shift the 
following information: 

I. Population count and location of [ ehiltiFen resident 
]; 

2. Intake and release of [ ehittl."err resident 1 ; 

3. Resident's viSitor's name, name of resident, date, 
time of visit; 

4. Significant behavior of specific [ ehittl."err resident 1 
, including surnames at least once, and any action 
taken; 
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5. Name of staff on duty, name and date of staff 
making entry. 

[ § lh'h § 5.6. ] Any serious incident shall be documented 
in the daily log and the [ ekikJ!s file resident's ] . 

[ § 5o& § 5.7. ] [ GhittlreR's The resident's ] money and 
any accrued interest shall be expended by the [ ekihl 
resident ] only. 

Article 3. 
Health Care. 

[ § 5./A § 5.8. ] There shaU be a written procedure for 
notifying program staff of individual requirements or 
restrictions as dictated by [ ehiftireR's resident's ] medical 
needs. Staff shall be provided with specific instructions for 
meeting these needs. 

[ § 5d(h § 5.9. ] The [ ekikJ!s resident's ] parents/guardians 
shall be notified within 24 hours when emergency medical 
or psychiatric care appears necessary. 

[ § 5.10. Written policy, procedure and practice require 
that medical screening shall be performed on all residents 
upon admission and documented in the resident's record 
or medical file. This may be performed by trained facility 
staff. ] 

§ 5.11. Medical screening shall be performed on aU 
children in predispasitiona/ status upon admission and 
documented in the child's file or medical record. The 
medical screening [ interview ] shall include: 

1. Pregnancy screening, when applicable; 

2. Venereal disease screening; 

12. Medical disposition. 

a. General papulation, or 

b. General papulation with appropriate referral to 
health care service, or 

c. Referral to appropriate health care service for 
emergency treatment. ] 

§ 5.12. Written procedure shall provide that when a [ 
ekihl resident ] is in need of hospitalization, a 
parent/guardian or staff member accompanies the [ ekihl 
resident ] and stays at least during admission. 

§ 5.13. Medical care shall be paid for through the [ ekikJ!s 
resident's ] parents' [ or guardian's ] medical insurance or 
[ personal funds, or ] other forms of health coverage 
whenever possible and the efforts to accomplish this shaU 
be documented. 

§ 5.14. [ oz4ll metlieal 81Hilffilfelieftfl, IFeetmenls tHHi 
f1F6eet/U."i86 sffeetetl l1jl iR1fsFif'H!fl 66RS8RI slsRthl;v/s iR lite 
eo~W~R~mity !lhall IJe 9/JseF,VH/ /6F Ike etNe ef ehittlreR tHHi 
#ttJ i11!;'eFRf6fi 861'f86Rt ef #te ekikl; (HIFel'tl; gN{ffliien 6F 

~ tlfi8HHiieR !lhall epply wlieFe ·~ by -· 
In/armed consent standards regarding medical 
examinations, treatments and procedures for the care of 
children shaU apply to residents, where required by 
statute. ] 

Article 4. 
Medication. 

§ 5,/5. Medication shaU not be prescribed for the sole 
purpose of discipline or management of the program. 

§ 5.16. Accurate records of aU medication dispensed shaU 
3. Current illnesses and health problems; be maintained and shall include: 

4. Behavioral observation, including state of 1. Name of medication; 
consciousness and mental status [ and suicide ideation 
] ; 2. Dosage amount; 

5. Notation of body deformities, trauma markings, 
bruises, lesions, ease of movement, jaundice, etc.; 

6. Condition of skin [ and body orifices ] , [ ...,...., 
etH'fJ; R6fJ8 tHHi IR6IIIk; ] including rashes and 
infestations [ • ; ] 

[ 7. Allergies; 

8. Immunization status; 

9. Alcohol and other drug use, including prescription 
drugs; 

10. Gynecologic problems; 

11. Medications; and 

3. Prescribed schedule of administration, when 
applicable; 

4. Dote, time of administration; 

5. Initials or name of staff dispensing the medication; 
and 

6. Name of [ ekihl resident ] receiving the medication. 

§ 5./7, There shall be a written procedure for the disposal 
of di!I(XJntinued, unused or expired medication. 

§ 5.18. There shaU be written procedure regarding the 
po$sessian and use of controUed substances, prescribed 
medltXItions and over-the-counter drugs. in specific 
cirr;umstances approved by the chief administrator, [ 

---··-·-
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ehilt/Fen residents ] may be allowed to administer 
medication to themselves. 

Article 5. 
Discharge/Release Information. 

§ 5.19. [ Wkel'1 e ekiki itJ m'eeseti from e pFedi6pesitiffflet 
fA'"6gl'fH1! te #ie !JNf'eF>WHBfl ef eflethe.• ~ fH' diFeetly 
te pereFite,'glHIN!itms, #leFt! ehell he tieeumentetien in the 
wmp.-=ekensil'C fiiaehe."'ge SNMmfH}' lite/ #ie }altewing 
infeFmetien effli mateFiels aeeemp6H'iied #le ekilfP. When a 
resident in a predispositional program or postdispositiona! 
program is released to the supervision of another agency 
or directly to parents/guardians, there shall be 
documentation in the comprehensive discharge summary 
that the following information and materials accompanied 
the resident: ] 

I. A written statement concerning any existing health 
problems requiring medical follow·up; 

2. A 1D-day supply of current medication{s) unless 
prescribed for fewer days; 

3. A written statement concerning current 
medication{s) to include instructions for taking the 
medication{s), condition for which each medication is 
prescribed, and instructions for having prescriptions 
refilled, if applicable; 

4. Medical appliances used by the [ ekiki resident ] ; 

5. Record of immunizations, if available; and 

6. Statement of tests and examinations. 

§ lh!Jfh Wkel'1 e ekiki in e {JBSttlispeaitienet preg!Wffl itJ 
retessed-, t-here s/te/1 IJe. deeumenletien in the 
eempFehensive flisehe-.Tge SM11U'IV:tl!Y #tel Ike fsllswf."lg 
infa-mzstien emi nuHeFiels seee!WfNlnietl Ike ei:HlfF. 

+. ri ~ stelemMt eeneeFRing fHIY &<isting ke6lth 
pFeBlems .v:eqNif:ing medieet fel!sw MfJ; tlee6IWJ!HfflY ekiltl 
enly; 

.J., ri ~ ~ ef eMFFeflt medieetielltfs) ifflietJs 
p."CSeFihed /6F jeweF ~ 

3. A l~\-iUel"l ststement caneeFning OIHFefft. 

me<iieetiem(s) te inehHie instR<etiens /fH' /eking #ie 
mediee#en(s), eemiitien /6F wkiek eeeh mediee.tien itJ 
p."CSeFihed, end instJ'Uetiens /6F h<wing presffipliens 
Fefil/ed; if efJ{Jo'ieeb.'e; 

£ ri steteme.nt ef tests end e:lfflfflifletiens. 

[ § §,"#, § 5.20. ] There shall be documentation that prior 
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to release the following have been discussed with each [ 
ekiki resident ] : 

1. Health problems which require personal care or 
medical follow·up, or both; 

2. Instructions for taking medications, if applicable; [ 
and] 

3. Family planning for [ ehilfi?en residents ] in care 
for more than 30 days [ i end . ] 

[ 4. Se'X~iall)· ffflnsmitted tiisee6es /fH' ehi!fi.'e.f! in eeFe 

/6F - th6fl 3(} tkif.r. l 

Article 6. 
Discipline and Behavior Management. 

[ § §.2-J., § 5.21. ] Corporal punishment shall be prohibited. 

[ § §.2-J., § 5.22. ] Placing a [ ekiki resident ] in a room 
with the door secured in any manner that will prohibit 
the child from opening it shall be prohibited. 

[ § -5.24. § 5.23. ] Written rules and types of sanctions 
with the disciplinary procedures to be followed shall be 
explained to each new [ ekiki resident ] and made 
continuously available to [ ehilti...n residents ] . 

[ § 5.35. § 5.24 ] Written procedure shall require staff to 
prepare a disciplinary report when there is reasonable 
belief that a [ ekiki resident ] has committed a major rule 
violation. Such reports shall contain, but not be limited to 
the following information: 

1. [ Speeifie Rlle(s) Rule(s) allegedly ] violated,· 
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2. A formal statement of the charge; 

3. Any unusual behavior; 

4. Any staff or [ ehilti resident ] witnesses; 

5. Disposition of any physical evidence; 

6. Any immediate action taken, including the use of 
force; and 

7. Reporting person's signature, date and time of 
report. 

[ § 5.Jfh § 5.25. ] Written procedure shall prohibit any [ 
ekiltl resident ] from exercising superviSion and control 
over other [ ehild . ..n residents ] . 

[ § §.J7, § 5.26. ] Written procedure shall ensure that 
prior to suspension of privileges or other disciplinary 
action, the reasons are explained to the [ ekiki resident ] . 

[ § 5dJ& § 5.27. ] Written procedure shall provide that [ 
ehildFen residents ] are not subj'ect to punitive actions 
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which interfere with the daily functions of living, such as 
eating, sleeping or exercising. 

[ f /i,3lA § 5.28. ] There shall be written procedure 
restricting the use of physical force and physical restraints 
to instances of justifiable self-protection, protection of 
others, and protection of property. 

Article 7. 
Youth Rights. 

[ f /i,3lA § 5.29. ] In coeducational group homes, male and 
female residents shall have equal access to all group 
home programs and activities. 

[ f 5,3-J., § 5.30. ] Written procedure shall provide that [ 
ehiltl . .,. residents ] are not subject to discrimination based 
on race, national on"gin, color, creed, sex or physical 
handicap. 

[ f ~ § 5.31. ] Where a language or literacy problem 
exists which can lead to the [ ekiltP.J resident's ] 
misunderstanding of programs, rules and regulations, 
assistance shall be provided to the [ ekiltl resident ] either 
by staff or other qualified individual under the supervision 
of staff. 

[ § 5.33. § 5.32. ] Written procedure shall provide for [ 
ekit6Fen residents ] to receive and make unmonitored 
telephone calls [ , subject only to the limitations necessary 
to maintain /acUity order and security ] . 

[ § 5.34. § 5.33. ] There shall be a written youth 
grievance procedure, which ensures that each [ ekiltl 
resident ] has the right to file a grievance and to ensure 
that no adverse action is taken against the grievant as a 
result of the filing of the grievance. 

[ § li.35. § 5.34. ] Provisions shall be made for the hearing 
of youth grievances by administrative staff not involved 
in the substance of the grievance. 

[ § 5.36. t:hillil"eR § 5.35. Residents ] shall have access to 
courts, attorneys and legal assistance. 

[ § /i,3!h § 5.36. ] No person shall question a [ ekiltl 
resident regarding an adjudicated or alleged offense ] 
without permission of the committing agency, attorney, 
parent or legal guardian, or other persons standing in 
loco parentis, unless permitted by other applicable 
standards or statutes. 

Article 8. 
Mail. 

[ § 5.3& § 5.37. ] WnUen procedure shall govern opening 
and inspecting incoming and outgoing mail. Mall shall be 
[ opened and ] read by facility staff [ with the resident 
present ] when there is clear and convincing evidence 
that it contains contraband or otherwise poses a threat to 
the safety and security of [ ehiJtiJWI residents ] , staff or 

facility. 

[ § 5.JB. § 5.38. ] Correspondence and mail addressed to 
or from a court, counsel or administrators of the 
grievance system shall not be read by staff. 

[ § 5,«J, § 5.39. ] Incoming and outgoing mail shall not be 
held for more than 24 hours, excluding weekends and 
holidays and when [ ehiltl . .,. residents ] are absent from 
the facz7ity. 

[ § 5,4/, § 5.40. ] Written procedure shall allow [ ehiltll"eR 
residents ] to send confidential correspondence to parents 
and family, legal guardian, attorney, courts, officials of 
the confining authority, public officials and administrators 
of the grievance system. 

[ § 5G. § 5.41. ] Written procedure shall provide [ 
ehiltl . .,. residents with ] the right to correspond with 
persons or organizations, subj'ect only to the limitations 
necessary to maintain facility order and security. 

[ § 5,43, § 5.42. ] The chief administrator shall ensure that 
[ ehiltl:•eR residents ] are provided postage and writing 
materials for the mailing of a minimum of two letters per 
week for each [ ekiltl resident ] and for all legal 
correspondence. 

Article 9. 
Visitation. 

[ § 5,44, § 5.43. ] All [ ehiliben residents ] shall b, 
afforded the opportunity for family visitation, except when 
the safety of an individual is in question. The procedures 
for visitation shall be made available to all [ ehilt/."l!R 
residents ] , parents or legal guardians and referring 
agencies. 

[ § 5,45, § 5.44. ] Provisions shall be made for visitation 
at least once during the week and once on weekends. 
Special allowances shall be made for parents when there 
are extenuati'ng circumstances which prohibit visitation at 
scheduled times. 

[ § 5,45, § 5.45. I PI'IJIWJifJRS tJhaiJ be mede j'eF There shall 
be provisions for the ] revocation of visitation privileges 
when visitatiOn procedures are viOlated. 

§ 5.47. § 5.46. ] Written procedures shall specify that 
visitors provide identification upon request. 

§ lk4& t:hiltiFeR § 5.47. Residents ] shall have confidential 
access to their attorney or designee. 

[ § 5,«J, § 5.48. ] There shall be a designated visiting 
area. 

Article 10. 
Security Within the Facility 

[ § 5,5/h § 5.49. ] Written procedure shall govern the 
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control of contraband. 

[ § £.Gb § 5.50. I There shall be a written procedure for 
the regular search of the physical facility. 

[ § 5.52. § 5.51. I There shall be a written procedure for 
the search of [ ehittken residents I which shall provide for: 

1. A voiding undue force; 

2. Avoiding embarrassment or indignity to the [ ehihi 
resident I ; 

3. Using nonintensive sensors and other electronic 
equipment instead of body search; 

4. Frequency of searches; and 

5. Respecting [ ehittiFffl's resident's ] rights to their 
property. 

[ § /j,§4, § 5.52. I Where a new crime is suspected, 
written policy and procedure shall govern searches and 
the preservation of evidence. Searches are authorized only 
by the chief administrator or designee. 

[ § 5.53. Group home staff are prohibited from conducting 
body cavity searches. I 

Article 11. 
Recreation. 

[ § §.55. § 5.54. ] Recreational equipment, materials and 
supplies shall be safe, age appropriate, durable and well 
maintained. 

[ § §.55. § 5.55. ) Recreational programs shall provide 
opportunzUes for dazly physical exercise. 

Article 12. 
Vehicles and Transportation. 

[ § 5.57. § 5.56. ) Public transportation shall not be relied 
upon for emergenci'es. 

[ § 5di£ § 5.57. ) There shall be written procedure 
governing safety and maintenance of facility and staff 
vehicles used to transport [ ehittiJ'fffl residents ) . 

[ § §,50. § 5.58. ) It shall be the responsibility of the 
facility to have transportation available and to make the 
necessary transportation arrangements in medical 
emergencies. 

[ § §,50. § 5.59. ] Written procedure shall govern 
supervision and transportation of [ ehitt/Fen residents ) 
outside the facility perimeter. Staff involved in these 
activities shall be appropriately trained. 
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PART VI. 
EMERGENCY AND SAFETY PROCEDURES. 

Article I. 
Procedures for Meeting Emergencies. 

§ 6.1. There shall be written procedure which specifies 
action to be taken in the event of: 

1. Vehicular emergencies; 

2. Disturbances; 

3. Hostage situations; and 

4. Bomb threats. 
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STATE CORPORATION COMMISSION 

FINAL REGULATION 

STATE CORPORATION COMMISSION 

AT RICHMOND, OCTOBER 24, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Establishing 
Standards for Life, Annuity, and 
Accident and Sickness Reinsurance 
Agreements 

CASE NO. INS910220 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein July 24, 1991, the 
Commission ordered that a hearing be held in the 
Commission's Courtroom on September 24, 1991, for the 
purpose of considering the adoption of a regulation 
proposed by the Bureau of Insurance ("Bureau") entitled 
"Rules Establishing Standards for Life, Annuity, and 
Accident and Sickness Reinsurance Agreements"; 

WHEREAS, the Commission's Senior Hearing Examiner 
conducted the aforesaid hearing on behalf of the 
Commission where he received the comments of interested 
persons; 

WHEREAS, the Senior Hearing Examiner has filed his 
report in this matter wherein he found that the regulation, 
as amended, should be adopted by the Commission and he 
recommended that the Commission enter its order 
adopting the proposed amended regulation; and 

THE COMMISSION, having considered the record herein, 
the comments of interested persons, the report and 
recommendation of its Senior Hearing Examiner, Is of the 
opinion that the regulation, as amended, should be 
adopted; 

THEREFORE, IT IS ORDERED that the regulation 
entitled "Rules Establishing Standards for Life, Annuity, 
and Accident and Sickness Reinsurance Agreements" which 
is attached hereto and made a part hereof, should be, and 
it Is hereby, ADOPTED to be effective December 1, 1991. 

AN ATTESTED COPY hereof, together with a copy of 
the regulation, shall be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of Deputy 
Commissioner, Alfred W. Gross, who shall forthwith give 
further notice of the adoption of the regulation by mailing 
a copy of this order together with a copy of the regulation 
to ali companies licensed to write life insurance, annuities, 
or accident and sickness insurance in the Commonwealth 
of Virginia. 

RULES ESTABLISHING STANDARDS FOR LIFE, 
ANNUITY, AND ACCIDENT AND SICKNESS 

REINSURANCE AGREEMENTS 

§ 1. Authority. 

This Regulation Is adopted and promulgated by the 
Commission pursuant to Virginia Code §§ 12.1·13, 38.2·223 
and 38.2-1316.7. 

§ 2. Purpose. 

A. The purpose of this Regulation Is to set forlb 
standards for reinsurance agreements involving life 
insurance, annuities, or accident and sickness insurance in 
order that the financial statements of the life and health 
insurers utilizing such agreements properly reflect the 
financial condition of the ceding insurer. 

B. The Commission recognizes that life and health 
insurers routinely enter into reinsurance agreements that 
yield legitimate relief to the ceding insurer from strain to 
surplus. 

C. The Commission has become aware that some life 
and health insurers, in the capacity of ceding insurers, 
have at times entered into reinsurance agreements, for the 
principal purpose of producing significant surplus aid for 
the ceding insurer, which provide little or no 
indemnification of policy benefits by the reinsurer. In 
addition, the Commission Is concerned with reserve credits 
taken under reinsurance agreements which provide some 
indemnification of policy benefits where those policy 
benefits are not included in the gross reserves established 
by the ceding insurer, such as catastrophic mortality or 
extraordinary survival. The Commission believes that 
insurers should be precluded from claiming the surplus 
relief created by the terms of such agreements as referred 
to herein and described in § 4 of this regulation, since the 
recognition of such surplus would be in confiict with: 

(1) the provisions of Virginia Code §§ 38.2-1300 and 
38.2·1301 requiring insurers to file financial statements 
and reports that disclose full and accurate knowledge 
of their affairs and condition; 

(2) the provisions of Article 3.1, Chapter 13 of Title 
38.2 of the Code of Virginia relating to reinsurance 
reserve credits and a ceding insurer's ability to reduce 
liabilities or establish assets for reinsurance ceded; 
and 

(3) the provisions of Virginia Code §§ 38.2-1038 and 
38,2·1040 concerning the manner in which the 
Commission may respond to an insurer whose 
condition or continued operation may be hazardous to 
policyholders, creditors and the public in this 
Commonwealth. 

§ 3. Scope and definitions. 
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A. This Regulation shall apply to all domestic life and 
health insurers and to all other licensed ll!e and health 
insurers who are not subject to substantially similar 
provisions in their states of domicile or entry. 

B. For purposes of this Regulation, 

(I) "Life and health" and "life or health" mean (i) a 
class of insurance defined by Virginia Code §§ 38.2-102 
through 38.2-109 or (ii) any product or service sold or 
offered by a person organized and licensed ln Virginia 
under Chapter 38 (cooperative nonprofit life benefit 
companies), Chapter 39 (mutual assessment life, 
accident and sickness insurers), Chapter 42 (l!ealill 
services plans) or Chapter 45 (dental and optometric 
services plans) of Title 38.2 of the Code ol Virginia. 

(2) "Insurer" means an insurance company or a 
cooperative nonprofit life benefit company or a mutual 
assessment life, accident and sickness insurer, or a 
health services plan or a dental services plan or an 
optometric services plan as those terms are defined in 
Title 38.2 of the Code of Virginia. 

§ 4. Accounting and actuarial requirements. 

A. No life or health insurer subject to this Regulation 
shall, for reinsurance ceded, reduce any liability or 
establish any asset in any financial statement filed with 
the Commission if, by the terms of the reinsurance 
agreement, in substance or effect, any of the following 
conditions exist: 

(I) The primary effect of the reinsurance agreement 
is to transfer deficiency reserves or excess interest 
reserves to the books of the reinsurer lor a "risk 
charge" and the agreement does not provide for 
significant participation by the reinsurer in one or 
more of the following risks: mortality or morbidity, 
investment, or persistency; 

(2) The reserve credit taken by the ceding insurer is 
not in compliance with the laws of this 
Commonwealth, particularly the provisions of Title 38.2 
of the Code of Virginia and related Rules, Regulations 
and administrative pronouncements, including actuarial 
interpretations or standards adopted by the 
Commission; 

(3) The reserve credit taken by the ceding insurer is 
greater than the amount which the ceding insurer 
would have reserved on the reinsured portion ol the 
risk if there had been no reinsurance; 

( 4) The ceding insurer is required to reimburse the 
reinsurer for negative experience under the 
reinsurance agreement, except that neither o!!se!ling 
experience refunds against prior years' losses nor 
payment by the ceding insurer of an amount equal to 
prior years' losses, upon voluntary termination o! 
in-force reinsurance by that ceding insurer, shall be 
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considered such a reimbursement to the reinsurer for 
negative experience; provided, however, that any 
offsetting provisions (i) shall be limited to such 
reinsurance agreement, (ii) are specifically between 
the ceding insurer and the reinsurer and (iii) are 
provided for in such reinsurance agreement; 

(5) The ceding insurer can be deprived ol surplus at 
the reinsurer's option or automatically upon the 
occurrence of some event, such as the insolvency of 
the ceding insurer or the appointment of a receiver, 
except that termination of the reinsurance agreement 
by the reinsurer for non~payment of reinsurance 
premiums shall not be considered to be such a 
deprivation of surplus; 

(6) The ceding insurer must, at specific points ln lime 
scheduled in the agreement, terminate or 
automatically recapture all or part of the reinsurance 
ceded; 

(7) Seitlements are made on an untimely basis or 
payments due from the reinsurer are not made in 
cash, but are instead made only in a "reinsurance 
account" and no :funds in such account are available 
for the payment of benefits; 

(8) The reinsurance agreement involves the possible 
payment by the ceding insurer to the reinsurer of 
amounts other than from income reasonably expected 
from the reinsured policies; or 

(9) The terms or operallng e!!ect of the reinsurance 
agreement are such that it does not transfer 
substantial liability or risk. 

B. Compliance with the conditions o! subsection A ol this 
section is not to be interpreted to diminish the 
requirement of Article 3.1 ol Chapter 13 in Title 38.2 of 
Code of Virginia that the reserve credits taken must be 
based upon the actual liability assumed by the reinsurer to 
reimburse !he ceding company lor benefits that the ceding 
company is obligated to pay under its direct policies and 
which gave rise to the requirement of statutory reserves. 

C. Reinsurance agreements may be such that economic 
guarantees within the agreement may create a liability 
which did not exist prior to the agreement. Any 
contractual guarantees imposed by the agreement upon the 
ceding insurer must be valued and an appropriate liability 
otherwise established, or reduction made to otherwise 
allowable reserve credit, to recognize such obligations. This 
shall not apply to contractual guarantees that are not 
economical in nature, such as underwriting, accounting and 
premium payment procedures guarantees. 

D. The ceding insurer's actuary responsible for tile 
valuation of the reinsured business shall consider this 
Regulation and any applicable actuarial standards of 
practice when determining the proper reinsurance credit 
in financial statements filed with the Commission. The 
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actuary should maintain adequate documentation and be 
prepared upon request to describe the actuarial work that 
substantiates the reserves, reserve credits or any other 
reserve adjustments reported In the financial statement 
and to demonstrate to the satisfaction of the Commission 
that such work conforms to the provisions of this 
Regulation. 

E. Notwithstanding subsection A of this section, an 
insurer subject to this Regulation may, with the prior 
approval of the Commission, take such reserve credit as 
the Commission may deem consistent with the laws of this 
Commonwealth, particularly the provisions of Title 38.2 of 
the Code of Virginia and related Rules, Regulations and 
administrative pronouncements, including actuarial 
interpretations or standards adopted by the Commission. 
Ail of the insurer's financial statements filed with the 
Commission, pursuant to Virginia Code §§ 38.2-1300 or 
38.2-1301.1, shall thereafter identify the reduction in 
liability or the establishment of an asset. 

§ 5. Written agreements. 

A. No reinsurance agreement or amendment to any 
agreement may be used to reduce any liability or to 
establish any asset in any financial statement filed with 
the Commission, unless the agreement, amendment or a 
letter of intent has been duly executed by both parties no 
later than the "as of date" of the financial statement. 

B. In the case of a letter of intent, a reinsurance 
agreement or an amendment to a reinsurance agreement 
must be executed within a reasonable period of time, not 
exceeding ninety (90) days from the execution date of the 
letter of intent, in order for credit to be granted for the 
reinsurance ceded. 

C. The reinsurance agreement shall at all times set forth 
the names of ail parties to the agreement. 

§ 6. Existing agreements. 

Notwithstanding subsection 4A of this Regulation, 
insurers subject to this Regulation may continue to reduce 
liabilities or establish assets in financial statements tiled 
with the Commission tor reinsurance ceded under types of 
reinsurance agreements described in §§ 2C and 4, 
provided: 

A. The agreements were executed and in force prior to 
the effective date of this Regulation; 

B. No new business is ceded under the agreements alter 
the effective date of this Regulation; 

C. The reduction of the liability or the asset established 
for the reinsurance ceded is reduced to zero (0) at least 
on a pro-rata basis by December 31, 1992, or such later 
date approved by the Commission as a result of an 
application made by the ceding insurer prior to July 1, 
1992; 

D. The reduction of the liability or the establishment of 
the asset is otherwise permissible under all other 
applicable provisions of the laws of this Commonwealth, 
particularly the provisions of Title 38.2 of the Code of 
VIrginia and related Rules, Regulations and administrative 
pronouncements, Including actuarial interpretations or 
standards adopted by the Commission; and 

E. The Commission is notified, within ninety (90) days 
following the effective date of this Regulation, of the 
existence of such reinsurance agreements and all 
corresponding reserve credits taken or assets established in 
the ceding insurer's 1991 Annual Statement. 

§ 7. Severability. 

If any provision In this Regulation or the application 
thereof to any person or circumstance is held for any 
reason to be invalid, the remainder of the provisions in 
this Regulation shall not be affected thereby. 

PROPOSED REGULATION 

STATE CORPORATION COMMISSION 

AT RICHMOND, OCTOBER 21, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Governing Credit 
tor Reinsurance 

CASE NO. INS910307' 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commtsston shall have the power to promulgate rules and 
regulations In the enforcement and administration of ail 
laws within its jurisdiction and Virginia Code §§ 38.2-223 
and 38.2-1316.7 provide that the Commission is authorized 
to Issue reasonable rules and regulations governing credit 
for reinsurance; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Governing Credit for Reinsurance"; and 

WHEREAS, the Commission is of the opinion that a 
hearing should be held to consider the adoption of the 
proposed regulation; 

THEREFORE, IT IS ORDERED: 

(1) That the proposed regulation entitled "Rules 
Governing Credit for Reinsurance" be appended hereto 
and made a part hereof, filed and made a part of the 
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record herein; 

(2) That a hearing be held in the Commission's 
Courtroom, 13th Floor, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia at 11:00 a.m. on 
December 17, 1991, for the purpose of considering the 
adoption of the proposed regulation; 

(3) That, on or before November 27, 1991, any person 
desiring to comment on the proposed regulation shall 
!ile such comments in writing with the Clerk of the 
Commission, Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof, together with a copy 
of the proposed regulation, be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of 
Deputy Commissioner Alfred W. Gross, who shall 
forthwith give further notice of the proposed 
regulation and hearing by mailing a copy of this order 
together with a copy of the proposed regulation to all 
insurance companies licensed In the Commonwealth of 
Virginia; and 

(5) That the Bureau of Insurance shall !ile with the 
Clerk of the Commission an affidavit of compliance 
with the notice requirements of paragraph ( 4) above. 

Rules Governing Credit for Reinsurance. 

Section 1. Authority. 

This regulation is promulgated pursuant to the 
authority vested in the Commission by §§ 38.2-223, 
38.2-1316.7 and 12.1-13 of the Code of Virginia. 

Section 2. Purpose. 

The purpose of this regulation is to set forth rules and 
procedural requirements which the CommiSsion has 
determined are necessary to carry out the provisions of 
Article 3.1 of Chapter 13 of Title 38.2 of the Code of 
Virginia. 

Section 3. Severability. 

1f any provision of this regulation, or its application to 
any person or circumstance, is held invalid, such 
determination shall not affect other proviSions or 
applications of this regulation which can be given effect 
without the invalid provision or application, and to that 
end the provisions of this regulation are separable. 

Section 4. Applicability and Scope. 

This regulation shall apply to all insurers taking credit 
for reinsurance under the provisions of Article 3.1 of 
Chapter 13 of Title 38.2 of the Code of Virginia. 

Section 5. Definitions. 
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For purposes of this regulation: 

A. "The Act" means the provzszons concerning 
reinsurance set forth in Article 3.1 of Chapter 13 of Title 
38.2 of the Code of Virginia. 

B. "Accredited Reinsurer" has the meaning set forth in 
Virginia Code § 38.2-1316.1. 

C. "Accredited state" means a state in which the 
supervising insurance official. state insurance department 
or regulatory agency is accredited by the National 
Association of Insurance Commissioners (NAIC} with 
respect to compliance with the NAIC Policy Statement on 
Financial Regulation Standards. 

D. "Audited financial report" means and includes those 
items specified in Section 7 of Insurance Regulation No. 
39 entitled "Rules Governing Annual Audited Financial 
Reports." 

E. "Beneficiary" means the entity for whose sole benefit 
the trust described in Section 13 of this regulation, or the 
letter of credit described in Section 14 of this regulation, 
has been established and any successor of the beneficiary 
by operation of law, including, without limitation, any 
receiver, conservator, rehabz1itator or liquidator. 

F. "Credit" has the meaning defined in Virginia Code § 
38.2-1316.1. 

G. "Grantor" means the entity that has established a 
trust for the sole benefit of the beneficiary. When 
establiShed in conjunction with a reinsurance agreement, 
the grantor is the unlicensed, unaccredited assuming 
insurer. 
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H. "Obligations", as used in Subsection A.8 of Section 
13 of this regulation, means: 

1. Reinsured losses and allocated loss expenses paid 
by the ceding company, but not recovered from the 
assuming insurer/ 

2. Reserves for reinsured losses reported and 
outstanding; 

3. Resetves for reinsured losses incurred but not 
reported; and 

4. Reserves for allocated reinsured loss expenses and 
unearned premiums. 

!. "Qualified United States financial institutions" has the 
meanings set forth in Virginia Code § 38.2-1316.1. 

J. "Statutory financial statement" means financial 
statements filed on either a quarterly or annual basis with 
the supervising insurance official, i'nsurance department or 
insurance regulatory agency of the assuming insurer's 
state of domicz1e or, in the case of an alien assuming 
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insurer, with the state through which it is entered and in 
which it is licensed to transact i'nsurance or reinsurance. 
Any statutory financial statement required under this 
regulation shall be filed in accordance with the filing 
dates prescribed for the financial statements filed by 
licensed insurers pursuant to Virginia Code §§ 38.2-I 300 
and 38.2-130/. 

K "Substantially similar" standards means credit for 
reinsurance standards which the Commission detennines 
equal or exceed the standards of the Act and this 
regulation. An insurer licensed and domiciled, or entered 
through and licensed, in an accredited state is deemed to 
be subject to substantiaUy similar standards for purposes 
of the Act and this regulation. 

L. "Surplus to policyholders" (i), when applied to a 
domestic or foreign assuming insurer, has the meaning set 
forth in Virginia Code§ 38.2-100, and (ii), when applied to 
an alien assuming insurer, means trusteed surplus as 
defined in Virginia Code § 38.2-1031. In both instances as 
used in this regulation, the calculation and verification of 
such surplus shaU be subject to the provisions of Title 
38.2 of the Code of Virginia pertaining to admitted assets, 
investments, reserve requirements and other /iabz1ities. 

Section 6. Credit for Reinsurance Generally. 

A. Except for those credits or reductions in liability 
allowed pursuant to § 38.2-1316.4 of the Act, a ceding 
insurer shall not receive reserve credits for reinsurance 
unless the assuming i'nsurer meets certain financial and 
licensing requirements established by §§ 38.2-1316.2 and 
38.2-1316.3 of the Act. The following paragraphs of this 
section and Sections 4, 5, 6, and 7 of this regulation set 
forth requirements for such assuming insurers. 

B. The Act also contains examination and jurisdiction 
submiSsion requirements by which most assuming insurers 
are required to submit to the examination authority of 
the Commission and the limited jurisdiction of this 
Commonwealth. The assuming insurer may also be 
required to appoint the Clerk of the Commission as 
statutory agent for service of process in any action, suit 
or proceeding instituted by or on behalf of the ceding 
insurer. The foUowing provisions shall apply whenever 
such submissions or appointments are required by the Act 
or this regulation: 

1. The submissions shaU be executed and filed in 
duplicate on forms approved by the Commission. 

2. When the assuming insurer is an incorporated 
company, each appointment or submission shaU be 
executed by a duty authorized officer of the 
corporation. When the assuming insurer i's an 
unincorporated group of persons, such forms may be 
executed by a trustee or other duly appointed and 
authorized representative of the group. In no case 
shall the executing offt"cer, trustee, or representative 
be affiliated with or employed by a corresponding 

ceding insurer. 

3. A submission to limited jurisdiction and any 
appointment of the Clerk of the Commission as agent 
for service of process shall be accompanied by a 
current listing of ceding insurers with whom 
reinsurance agreements are in effect. For each such 
ceding insurer the listing shall include the complete 
name, address, domicile, and, for those companies 
registered with the NAJC, the identifying NAJC 
number of the ceding insurer. The listing shall also 
identify which ceding insurers are licensed in Virginia. 
Such listing shall be updated at least annually unless 
more frequent filings are requested by the 
Commission. 

C. Restricted amounts of credit and alternative 
reductions in liability may be available under§ 38.2-1316.4 
of the Act if the transaction is required by law or 
properly collateralized. Section 11 of this regulation 
pertains to reinsurance transactions required by law. 
Sections 9, 10, 11 and 12 of this regulation relate to 
collateralized transactions, including those secured by 
letters of credit. 

D. Regardless of whether a ceding insurer seeks credit 
pursuant to § 38.2-1316.2, § 38.2-1316.3 or § 38.2-1316.4 of 
the Act, no balance sheet adjustments can be made unless 
the reinsurance agreement satisfies the conditions of § 
38.2-1316.5 of the Act and Section 16 of this regulation. 
Additional conditions can affect transactions involving 
trusteed funds or groups of assuming insurers. 

E. Even if aU other conditions are met, credit can be 
disallowed pursuant to§§ 38.2-1316.6 of the Act if there is 
any indication of financial statement distortion. The 
reinsurance transaction must be marked by significant 
transfer of risk. 

F. The ceding insurer is responsible for determining, in 
advance of any request for credit, whether the assuming 
insurer is an acceptable assuming insurer under the 
provisions of the Act. The ceding insurer is also 
responsible for the proper and timely filing of any 
materials required of its assuming insurer even though 
such maten'als or filings may by necessity or definition 
originate with the assuming insurer. 

G. Except as provided elsewhere in this regulation, all 
filings required by the Act or this regulation shall be filed 
(i) prior to the date of the statutory financial statement 
under which the ceding insurer in a given reinsurance 
agreement inittaUy seeks credit according to the provisions 
of the Act, and (ii) on or before March 1 of each 
successive year in which ceding insurer seeks credit or 
the assuming insurer seeks standing in this 
Commonwealth as an accredited reinsurer. 

H. Unless an extension for the time of filing is first 
granted in writing, the failure to submit timely filings or 
to respond within ten (10) days to any request by th< 
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Commission for additional documents shall be considered 
grounds for disallowing credit andjor revoking the 
standing of an accredited reinsurer. Extensions may be 
granted for any period determined by the Commission, 
provided, however, that no extensions shall be granted 
which extend the filing date more than 90 (ninety) days 
beyond the original due date. 

Section 7. Credit for Reinsurance - Reinsurer Licensed in 
this Commonwealth. 

Pursuant to subsections A.l of §§ 38.2·1316.2 and 
38.2-1316.3 of the Act, the Commission shall allow credit 
when reinsurance i's ceded to an assuming insurer which 
is actively licensed and in good standing in this 
Commonwealth as of the date of the ceding insurer's 
statutory financial statement. Such an assuming insurer 
shall have been issued (i) a cu"ent Certificate of 
Authority under Title 13.1 of the Code of Virginia and (ii) 
a license under Title 38.2 of the Code of Virginia which is 
neither suspended nor i'mpaired. 

Section 8. Credit for Reinsurance - Accredited Reinsurers. 

A. Pursuant to subsection A.2 of§ 38.2-1316.2 and A.l 
of § 38.2-1316.3 of the Act, the Commissioner shall allow 
credit when rei'nsurance is ceded to an assuming insurer 
which is an accredited reinsurer as of the date of the 
ceding insurer's statutory financial statement. 

B. The Commission shall accredit assuming insurers 
which satisfy the filing requirements of this section, and 
which maintain a surplus to policyholders in an amount 
not less than $20 million. if an accredited reinsurer fails 
to maintain surplus to policyholders of at least $20 
million, it shall file with the Commission, in addition to 
the other requirements set forth in this section, a letter of 
explanation as to why the requisite surplus is less than 
$20 million and justification as to why the Commission 
should not revoke the accreditation of such assuming 
insurer. 

C. Filing Requirements. 

1. As a condition of accreditation, an accredited 
reinsurer shall file wzlh the Commission: 

a. Evidence of its submission to the Commission's 
authority to examine its books and records and 

b. Evidence of its submission to this 
Commonwealth's jurisdiction and appointment of 
the Clerk of the Commission as agent for service of 
process in any action, suit or proceeding instituted 
by or on behalf of the ceding company. 

2. The following documents shall be filed prior to 
accreditation and annually thereafter for as long as 
the assuming insurer seeks standing in this 
Commonwealth as an accredited reinsurer: 
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a. A certified copy of a certificate of authority or of 
compliance or other evidence that it is licensed to 
transact insurance or reinsurance in at least one 
state, or in the case of a United States branch of 
an alien assuming insurer, is entered through and 
licensed to transact insurance or reinsurance in at 
least one state, 

b. A copy of its statutory financial statement, 

c. A copy of its most recent audited financial 
report, and 

d. Any additional information, certifications or 
reports of the assuming insurer as the Commission 
detennines are necessary to verify the liCensing 
status or financial condition of the assuming 
insurer. 

Section 9. Credit for Reinsurance · Reinsurer Domiciled 
and Licensed in Another State, and Neither Licensed nor 
Accredited in Virginia. 

A. Pursuant to the provzszons of subsection A.3 of § 
38.2-1316.2 of the Act, the Commission shall allow credit 
when a domestic insurer cedes reinsurance to an 
assuming insurer which as of the date of the ceding 
insurer's statutory financial statement: 

1. Maintains a surplus to policyholders in an amount 
not less than $20 mUlion; and is domiciled and 
licensed, or entered through and licensed, in a state 
which employs standards regarding credit for 
reinsurance substantially similar to those applicable 
under the Act and this regulation; 

2. Submits to the Commission's authority to examine 
its books and records; 

3. Submits to this Commonwealth's jurisdiction and 
designates the Clerk of the Commission as agent for 
service of process in any action, suit or proceeding 
instituted by or on behalf of the ceding company; and 

4. Satisfies the applicable filing requirements set forth 
in subsection C of this section. 

B. A foreign or alien ceding insurer taking credit 
pursuant to subsection A.2 of § 38.2-1316.3 of the Act 
must cede reinsurance to an assuming insurer which (i) 
maintains a surplus to policyholders in an amount not 
less than $20 million, (ii) is actively licensed, and in good 
standing, in at least one state, and (iii) satisfies the 
applicable filing requirements set forth in subsection C of 
this section. 
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C. Filing Requirements. 

1. When credit is requested for a domestic ceding 
insurer, the Commission may require that the ceding 
insurer file or cause to be filed: 
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a. Evidence to support a finding by the Commission 
that the assuming insurer's state of domicile, or 
entry, employs standards regarding credit for 
reinsurance substantially similar to those set forth 
in the Act. Such evidence must be in a form 
acceptable to the Commission, and at the request of 
the Commission shall consist of statutes, 
regulations, and interpretations of the standards 
utilized by the state of domicile, or entry. 

b. Such additional information, certifications, or 
reports of the assuming insurer as the Commission 
determines are necessary to verify the licensing 
status or financial condition of the assuming 
insurer. 

2. When credit is requested for a foreign or alien 
ceding insurer, the Commission may require the 
ceding insurer to file or cause to be filed such 
information, certifications or reports of the assuming 
insurer as the Commission determines are necessary 
to verify the licensing status or financial condition of 
the assuming insurer. 

3. When reinsurance is ceded by a domestic insurer 
and assumed pursuant to pooling arrangements 
among insurers in the same holding company, unless 
specificaUy required by the Commission, the $20 
million surplus to policyholder requirement shall be 
deemed waived. Notwithstanding this provision, the 
Commission may require the ceding insurer to file or 
cause to be filed: 

a. A copy of the underlying pooling agreement. 

b. Such additional information, certifications or 
reports of the members of the pooling arrangement 
as the Commission determines are necessary to 
verify the financial condition of the collective or 
individual members of the pooling arrangement. 

Section 10. Credit for Reinsurance - Reinsurers 
Maintaining Trust Funds. 

A. Pursuant to subsections A.4 of§ 38.2-1316.2 or A.3 
of § 38.2-1316.3 of the Act, the Commission shaU allow 
credit for reinsurance ceded to a trusteed assuming 
insurer which, as of the ceding insurer's statutory 
financial statement: 

1. Maintains a trust fund and trusteed surplus that 
complies with the provisions of subsection A.4 of § 
38.2-1316.2 of the Act, 

2. Complies with the requirements set forth below in 
subsections B, C and D of this section, anti 

3. Reports annually to the Commission on or before 
June 1 of each year in which a ceding insurer seeks 
reserve credit under the Act substantiolly the same 
information as that required to be reported on the 

NAJC annual statement form by licensed insurers, to 
enable the Commission to determine the sufficiency of 
the trust fund. The accounting shall, among other 
things, set forth the balance to the trust anti list the 
trust's investments as the preceding year end and 
shall certify the date of termination of the trust, if so 
planned, or certify that the trust shall not expire 
prior to the next following December 31. 

B. When credit is taken for reinsurance ceded to any 
trusteed assuming insurer, the Commission may require 
that the ceding insurer file or cause to be filed: 

1. A copy of the trust agreement pertaining to the 
requisite trust funds along with a statement 
identifying and locating the specific provisions in the 
agreement which satisfy the form of trust 
requirements set forth below at subsection E. 

2. Satisfactory evidence that the requisite trust funds 
are held in a qualified United States financial 
institution. 

3. A certified statement and accounting of trusteed 
surplus executed by a duly authorized officer or 
representative of the trusteed assuming insurer. 

4. A certified statement from the trustee of the trust 
listing the assets of the trust. 

5. A certified English translation for any foreign 
language documents filed pursuant to the Act or this 
regulation. 

C. When credit is requested for reinsurance ceded to 
trusteed assuming insurer which is a group of individual 
unincorporated underwriters, the group shall make 
available to the Commission annual certifications of 
solvency of each underwriter member of the group, 
prepared by the group's domiciliary regulator and its 
independent accountant. 

D. When credit is requested for reinsurance ceded to a 
trusteed assuming insurer which is a group of 
incorporated insurers under common admini'strati'on, the 
group shall· 

1. file evidence of its submission to the Commission's 
authority to examine the books and records of any 
member of the group. 

2. certify that any member examined will bear the 
expense of any such examination. 

3. make available to the Commission annual 
certifications by the members' domiciliary regulators 
and their independent public accountants of the 
solvency of each member of the group. 

4. if requested by the Commission, file copies of 
annual statements for the three-year period preceding 
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the initial request for credit, or other documents 
satisfactory to the Commission, which show that the 
group has continuously transacted an insurance 
business outside the United States for at least three 
(3) years. 

E. Form of Trust. The trust required under § 
38.2-1316.2:A4 of the Act and subsections A.1, A.3, B.l and 
B.2 of Section 10 of this regulation shall provide that: 

I. Contested claims shall be valid and enforceable out 
of funds in trust to the extent remaining unsatisfied 
thirty (30) days after entry of the final order of any 
court of competent jurisdiction in the United States, 

2. Legal title to the assets of the trust shall be vested 
in the trustee for the benefit of the grantor's United 
States policyholders and ceding insurers, their assigns 
and successors in interest, 

3. The trust and the assuming insurer shall be subject 
to examination as determined by the Commission, 

4. The trust shall remain in effect for as long as the 
assuming insurer, or any member or former member 
of a group of insurers, shall have outstanding 
obligations under reinsurance agreements subject to 
the trust, 

5. No later than February 28 of each year the 
trustees of the trust (i) shall report to the Commission 
in writing setting forth the balance in the trust and 
listing the trust's investments at the preceding year 
end and (ii) shall certify the date of termination of 
the trust, if so planned, or certify that the trust shall 
not expire prior to the next December 31, and 

6. No amendment to the trust shall be effective unless 
reviewed and approved in advance by the 
Commission. 

Section 11. Credit for Reinsurance Required by Law. 

When an assuming insurer jails to meet the 
requirements of §§ 38.2-1316.2 or 38.2-1316.3 of the Act, 
the ceding insurer may take credit pursuant to 
subparagraph 1 of§ 38.2-1316.4 of the Act but only with 
respect to the insurance of risks located in junSdictions 
where such reinsurance is required by the applicable law 
or regulation of that jurisdiction. As used in this section, 
"jurisdiction" means any state, district or territory of the 
United States and any lawful national government. 

Section 12. Reduction from Liability for Reinsurance 
Ceded to an Assuming Insurer Not Meeting the 
Requirements of§ 38.2-1316.2 or 38.2-1316.3. 

A. A ceding insurer taking credit pursuant to 
subparagraph 2 of§ 38.2-1316.4 of the Act for reinsurance 
ceded shall be allowed such reduction from liability only 
when the requirements of subparagraph 2 of§ 38.2-1316.4 
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of the Act and sections 10, 11 or 12 of this regulation are 
met. 

B. In determining the appropriateness of the proposed 
security arrangement or accounting treatment, the 
Commission may consider the guidelines and other criteria 
as set forth in the NAJC Examiners' Handbook, NAJC 
practice and procedure manuals, or annual statement 
instrnctions in effect when the Commission exercises 
discretion under the Act or this regulation. 

Section 13. Trust Agreements Qualified under Section 12 
of this Regulation and Paragraph 2 of§ 38.2-1316.4 of the 
Act. 

A. When a ceding insurer takes credit pursuant to 
paragraph 2 of § 38.2-1316.4 of the Act for reinsurance 
transactions secured by funds held in trust, the underlying 
trust agreement shall meet the following conditions: 
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1. The trust agreement shall be entered into between 
the beneficiary, the grantor and a trustee which shall 
be a qualified United States financial institution, as 
those terms are defined in this regulation. 

2. The trust agreement shall create a trust account 
into which assets shall be deposited. 

3. All assets in the trust account shall be held by the 
trustee at the trustee's office in the United States, 
except that a bank may apply for the Commission's 
permission to use a foreign branch office of such 
bank as trustee for trust agreements established 
pursuant to this section. If the Commission approves 
the use of such foreign branch office as trustee, then 
its use must be approved by the beneficiary in 
writing and the trust agreement must provide that 
the written notice described in subparagraph A.4 of 
this section must also be presentable, as a matter of 
legal right, at the trustee's principal office in the 
United States. 

4. The trust agreement shall provide that: 

a. The beneficiary shall have the right to withdraw 
assets from the trust account at any time, without 
notice to the grantor, subject only to written notice 
from the beneficiary to the trustee; 

b. No other statement or document is required to 
be presented in order to withdraw assets, except 
that the beneficiary may be required to 
acknowledge receipt of withdrawn assets; 

c. It is not subject to any conditions or 
qualifications outside of the trust agreement; 

d. It shall not contain references to any other 
agreements or documents except as provided for 
under paragraph 9 of this subsection; 
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e. At least thirty (30) days, but not more than 
forty-five (45) days, prior to termination of the trust 
account, written notification of termination shaU be 
delivered by the trustee to the beneficiary; and 

f The trustee shall be liable for its own negligence, 
willful misconduct or lack of good faith. 

5. The trust agreement shall be established for the 
sole benefit of the beneficiary. 

6. The trust agreement shall require the trustee to: 

a. Receive assets and hold all assets in a safe 
place; 

b. Determine that all assets are in such form that 
the beneficiary, or the trustee upon direction by the 
beneficiary, may whenever necessary negotiate any 
such assets, without consent or signature from the 
grantor or any other person or entity; 

c. Furnish to the grantor and the beneficiary a 
statement of all assets in the trust account upon its 
inception and at intervals no less frequent than the 
end of each calendar quarter; 

d. Notify the grantor and the beneficiary, within 
ten (!OJ days, of any deposits to or withdrawals 
from the trust account; 

e. Upon written demand of the beneficiary, 
immediately take any and aU steps necessary to 
transfer absolutely and unequivocaUy all right, title 
and interest in the assets held in the trust account 
to the beneficiary and deliver physical custody of 
such assets to such beneficiary; and 

f Allow no substitutions or withdrawals of assets 
from the trust account, except on written 
instructions from the beneficiary, except that the 
trustee may, without the consent of but with notice 
to the beneficiary, upon call or maturity of any 
trust asset, withdraw such asset upon condition 
that the proceeds are paid into the trust account. 

7. The trust agreement shall be made subject to and 
governed by the laws of the state in which the trust 
is established. 

8. The trust agreement shall prohibit invasion of the 
trust corpus for the purpose of paying compensation 
to, or reimbursing the expenses of, the trustee. 

9. The reinsurance agreement entered into in 
conjunction with such a trust agreement may, but 
need not, contain provisions required by subsection 
C.J.b. of this section, so long as these required 
conditions are included in the trust agreement. 

B. When a ceding insurer seeks credit pursuant to 

paragraph 2 of § 38.2-1316.4 of the Act for reinsurance 
transactions secured by funds held in trust, the underlying 
trust agreement may contain the following provisions 
subject to all conditions set forth: 

I. The trust agreement may provide that the trustee 
may resign upon delivery of a written notice of 
resignation, effective not Jess than ninety (90) days 
after receipt by the beneficiary and grantor of the 
notice and that the trustee may be removed by the 
grantor by delivery to the trustee and the beneficiary 
of a written notice of removal, effective not less than 
90 days after receipt by the trustee and the 
beneficiary of the notice, provided that no such 
resignation or removal shaU be effective until a 
successor trustee has been duly appointed and 
approved by the beneficiary and the grantor and all 
assets in the trust have been duly transferred to the 
new trustee. 

2. The grantor may have the full and unqualified 
right to vote any shares of stock in the trust account 
and to receive from time to time payments of any 
dividends or interest upon any shares of stock or 
obligations included in the trust account. Any such 
interest or dividends shall be either forwarded 
promptly upon receipt to the grantor or deposited in 
a separate account established in the grantor's name. 

3. The trustee may be given authority to invest, and 
accept substitutions of, any funds in the account, 
provided that no investment or substitution shall be 
made without prior approval of the beneficiary, unless 
the trust agreement specifies categories of investments 
acceptable to the beneficiary and authorizes the 
trustee to invest such funds and to accept such 
substitutions which the trustee determines are at least 
equal in market value to the assets withdrawn and 
that are consistent with the restrictions in subsection 
C.J.b. of this section. 

4. The trust agreement may provide that the 
beneficiary may at any time designate a party to 
which all or part of the trust assets are to be 
transferred. Such transfer may be conditioned upon 
the trustee receiving, prior to or simultaneously, other 
specified assets. 

5. The trust agreement may provide that, upon 
termination of the trust account, all assets not 
previously withdrawn by the beneficiary shall, with 
written approval by the beneficiary, be delivered over 
to the grantor. 

6. Notwithstanding other provisions of this regulation, 
when a trust agreement is established in conjunction 
with a reinsurance agreement covering risks other 
than life, annuities and accident and health, where it 
is customary practice to provide a trust agreement 
for a specific purpose, such a trust agreement may, 
notwithstanding any other conditions in this 
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regulation, provide that the ceding insurer shall 
undertake to use and apply amounts drawn upon the 
trust account, without diminution because of the 
insolvency of the ceding insurer or the assuming 
insurer, for the following purposes: 

a. To pay or reimburse the ceding insurer for the 
assuming insurer's share under the specific 
reinsurance agreement regarding any losses and 
allocated loss expenses paid by the ceding insurer, 
but not recovered from the assuming insurer, or for 
unearned premiums due to the ceding insurer if not 
otherwise paid by the assuming insurer; 

b. To make payment to the assuming insurer of 
any amounts held in the trust account that exceed 
102 percent of the actual amount required to fund 
the assuming insurer's obligations under the specific 
reinsurance agreement; or 

c. Where the ceding insurer has received 
notification of termination of the trust account and 
where the assuming insurer's entire obligations 
under the specific reinsurance agreement remain 
unliquidated and undischarged ten ( 10) days prior to 
such termination date, to withdraw amounts equal 
to such obligations and deposit such amounts in a 
separate account, in the name of the ceding insurer 
in any qualified United States financial institution 
as defined in this regulation apart from its general 
assets, in trust for such uses and purposes specified 
in Subparagraphs a and b above as may remain 
executory after such withdrawal and for any period 
after such termination date. 

C. Conditions applicable to reinsurance agreements 
entered into by a ceding insurer which takes credit 
pursuant to paragraph 2 of § 38.2-1316.4 of the Act for 
reinsurance transactions secured by funds held in trust. 

1. The reinsurance agreement may contain provisions 
that: 

a. Require the assuming insurer to enter into a 
trust agreement and to establish a trust account for 
the benefit of the ceding insurer, and specifying 
what such agreement is to cover. 

b. Stipulate that assets deposited in the trust 
account shall be valued according to their current 
fair market value and shall consist only of cash 
(United States legal tender), certificates of deposit 
(issued by a United States bank and payable in 
United States legal tender), and investments of the 
types permitted by Virginia Code § 38.2-1316.4 or 
any combination of the abave, provided that such 
investments are issued by an institution that is not 
the parent, subsidiary, or affiliate of either the 
grantor or the beneficiary and, provided, further, 
that the amount of credit taken or reduction from 
liability allowed shall not, as a result of this 
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paragraph, exceed the amount of credit or 
reduction from liability allowed a domestic insurer 
pursuant to Title 38.2. The reinsurance agreement 
may further specify tize types of investments to be 
deposited. Where a t'rust agreement is entered into 
in conjunction with a reinsurance agreement 
covering risks other than life, annuities and 
accident and health, then such trust agreement may 
contain the provisions required by this paragraph in 
lieu of including such provisions in the reinsurance 
agreement. 

c. Require the assuming insurer, prior to depositing 
assets with the trustee, to execute assignments, 
endorsements in blank, or transfer legal title to the 
trustee of all shares, obligations or any other assets 
requiring assignments, in order that the ceding 
insurer, or the trustee upon the direction of the 
ceding insurer, may whenever necessary negotiate 
any such assets without consent or signature from 
the assuming insurer or any other entity. 

d. Require that all settlements of account between 
the ceding insurer and the assuming insurer be 
made in cash or its equivalent. 

e. Stipulate that the assuming insurer and the 
ceding insurer agree that the assets in the trust 
account, established pursuant to the provisions of 
the reinsurance agreement, may be withdrawn by 
the ceding insurer at any time, notwithstanding any 
other proviSions in the reinsurance agreement, and 
shall be utilized and applied by the ceding insurer 
or its successors in interest by operation of law, 
including without limitation any liquidator, 
rehabilitator, receiver or conservator of such 
company, without diminution because of insolvency 
on the part of the ceding insurer or the assuming 
insurer, only for the following purposes: 

(i) To reimburse the ceding insurer for the assuming 
insurer's share of premiums returned to the owners 
of policies reinsured under the reinsurance 
agreement because of cancellations of such policies; 

(ii) To reimburse the ceding insurer for the 
assuming insurer's share of surrenders and benefits 
or losses paid by the ceding insurer pursuant to the 
provisions of the policies reinsured under the 
reinsurance agreement; 

(iii) To fund an account with the ceding insurer in 
an amount at least equal to the deduction, for 
reinsurance ceded, from the ceding insurer liabilities 
for policies ceded under the agreement, which 
account shall include, but not be limited to, 
amounts for policy reserves, claims and losses 
incurred (including losses incurred but not reported), 
loss adjustment expenses, and unearned premium 
reserves; and 
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(iv) To pay any other amounts the ceding insurer 
claims are due under the reinsurance agreement. 

f. Give the assuming insurer the right to seek 
approval (which shall not be unreasonably or 
arbitrarily withheld) from the ceding insurer to 
withdraw from the trust account all or any part of 
the trust assets and transfer such assets to the 
assuming insurer, provideii: 

(i) The assuming insurer shall, at the time of such 
withdrawal, replace the withdrawn assets with 
other qualified assets having a market value equal 
to the market value of the assets withdrawn so as 
to maintain at all times the deposit in the required 
amount, or 

(ii) After such withdrawal and transfer, the market 
value of the trust account is no less than 102 
percent of the required amount. 

g. Provide for: 

(i) The return of any amount withdrawn in excess 
of the actual amounts required for subsections 
C.l.e.(i), (ii), and (iii), or in the case of subsection 
C.l.e.(iv), any amounts that are subsequently 
determined not to be due; and 

(ii) Interest payments, at a rate not in excess of the 
prime rate of interest, on the amounts held 
pursuant to subsection C.J.e.(iii); 

h. Permit the award by any arbitration panel or 
court of competent jurisdiction of,· 

(i) Interest at a rate different from that provided in 
the foregoing subparagraph g. (ii), 

(ii) Court or arbitration costs, 

(iii) Attorney's fees, and 

(iv) Any other reasonable expenses. 

2. With regard to financial reporting, a trust 
agreement may be used to reduce any liability for 
reinsurance ceded to an unauthorized assuming 
insurer in financial statements required to be filed 
with the Commission in compliance with the 
provisions of this regulation when established on or 
before the date of filing of the financial statement of 
the ceding insurer. Further, the reduction for the 
existence of an acceptable trust account may be up 
to the current fair market value of acceptable assets 
available to be withdrawn from the trust account at 
that time, but such reduction shall be no greater than 
the specific obligations, as defined in this Regulation, 
under the reinsurance agreement that the trust 
account was established to secure; 

3. With regard to existing agreements and 
notwithstanding the effective date of this regulation, 
any trust agreement or underlying reinsurance 
agreement in existence pn'or to January I, 1992 will 
continue to be acceptable until the first occurring 
anniversary or renewal date after December 31, 1991, 
at which time the agreements will have to be in full 
compliance with this regulation for the trust 
agreement to be acceptable; and 

4. The failure of any trust agreement to specifically 
identify the beneficiary as defined in Section 5 of this 
regulation shall not be construed to affect any actions 
or n'ghts which the Commission may take or possess 
pursuant to the provisions of the taws of this 
Commonwealth. 

Section 14. Letters of Credit Qualifying for § 38.2·1316.4 
Credit under Section 12 of this Regulation. 

A. The letter of credit must be clean. It cannot be 
conditioned on the delivery of any other documents or 
materials. It shall contain an issue date and date of 
expiration and shall stipulate that the beneficiary need 
only draw a sight draft under the letter of credit and 
present it to obtain funds and that no other document 
need be presented. 

B. The letter of credit must be irrevocable. It must 
provide that it cannot be modified or revoked without the 
consent of the beneficiary, once the beneficiary is 
established. 

C. The letter of credit must be unconditional. It shall 
indicate specifically that it is not subject to any condition 
or qualifications outside of the letter of credit. In addition, 
the letter of credit itself shall not contain reference to any 
other agreements, documents or entities, except as 
provided in subsection J.l below. 

D. The heading of the letter of credit may include a 
boxed section which contains the name of the applicant 
and other appropriate notations to provide a reference for 
such letter of credit. The boxed section shall be clearly 
marked to indicate that such information is for internal 
identification purposes only. 

E. The letter of credit shall contain a statement to the 
effect that the obligation of the qualified United States 
financial institution under the letter of credit is in no way 
contingent upon reimbursement with respect thereto. 

F. The term of the letter of credit shall be for at least 
one year and shaU contain an "evergreen clausen which 
automaticaUy renews the letter of credit for a time 
certain should the issuer of the same fail to affirmatively 
signify its intention to non-renew upon expiry and which 
prevents the expiration of the letter of credit without due 
notice from the issuer. The "evergreen clause" shall 
provide for a period of no less than 30 (thirty) days notice 
prior to expiry date for nonrenewal. 
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G. The letter of credit shall state whether it is subject 
to and governed by the laws of this Commonwealth, the 
ceding insurers state of domicile or the Uniform Customs 
and Practice for Documentary Credits of the International 
Chamber of Commerce (Publication 400), and all drafts 
drawn thereunder shall be presentable at an office in the 
United States of a qualified United States financial 
institution. 

H. If the letter of credit is made subject to the Uniform 
Customs and Practice for Documentary Credits of the 
International Chamber of Commerce (Publication 400), 
then the letter of credit shall specifically address and 
make provision for an extension of time to draw against 
the letter of credit in the event that one or more of the 
occurrences specified in Article 19 of Publication 400 
occur. 

I. The letter of credit shall be issued or confirmed by a 
qualified United States financial institution authorized to 
issue letters of credit, pursuant to the applicable 
definitions contained within§ 38.2-13I6.I of the Act. 

J. When a letter of credit, issued by a financial 
institution not recognized by the Act and this regulation 
as a qualified United States financial institution 
authorized to issue letters of credit, is subsequently 
confirmed by a qualified United States financial 
institution, as described in subsection H of this section, 
then the following additional requirements shall be met: 

1. The issuing financial institution shall formally 
designate the confirming qualified United States 
financial institution as its agent for the receipt and 
payment of the drafts, and 

2. The "evergreen clause" shall provide for a period 
of no less than 60 (sixty) days' notice prior to expiry 
date for nonrenewal. · 

K. Reinsurance agreement proviSions. 

1. The reinsurance agreement in conjuncti'on with 
which the letter of credit is obtained may contain 
provisions which: 

a. Require the assuming insurer to provide letters 
of credit to the ceding insurer and specify what 
they are to cover. 

b. Stipulate that the assuming insurer and ceding 
insurer agree that the letter of credit provided by 
the assuming insurer pursuant to the provisions of 
the reinsurance agreement may be drawn upon at 
any time, notwithstanding any other provision in 
such agreement, and shall be utilized by the ceding 
insurer or its successors in interest only for one or 
more of the following reasons: 

(i) To reimburse the ceding insurer for the assuming 
insurer's share of premiums returned to the owners 
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of policies reinsured under the reinsurance 
agreement on account of cancellations of such 
policies; 

(ii) To reimburse the ceding insurer for the 
assuming insurer's share of su"enders and benefits 
or losses paid by the ceding insurer under the 
tenns and provisions of the policies reinsured under 
the reinsurance agreement; 

(iii) To fund an account with the ceding insurer in 
an amount at least equal to the deduction, for 
reinsurance ceded, from the ceding insurer's 
liabilities for policies ceded under the agreement 
(such amount shall include, but not be limited to, 
amounts for policy reserves, claims and losses 
incu"ed and unearned premium reserves); and 

(iv) To pay any other amounts the ceding insurer 
claims are due under the reinsurance agreement. 

c. All of the foregoing provisions of paragraph I. of 
this subsection should be applied without 
diminution because of insolvency on the part of the 
ceding insurer or assuming insurer. 

2. Nothing contained in paragraph 
subsection shall preclude the ceding 
assuming insurer from providing for: 

I of this 
insurer and 

a. An interest payment, at a rate not in excess of 
the prime rate of interest, on the amounts held 
pursuant to paragraph l.b.(iii) of this subsection, 
and/or 

b. The return of any amounts drawn down on the 
letters of credit in excess of the actual amounts 
required for the above or, in the case of paragraph 
J.b.(iv) of this subsection, any amounts that are 
subsequently determined not to be due. 

3. When a letter of credit is obtained in conjunction 
with a reinsurance agreement coven'ng risks other 
than life, annuities and health, where it is customary 
practice to provide a letter of credit for a specific 
purpose, then such reinsurance agreement may in lieu 
of paragraph l.b. of this subsection, require that the 
parties enter inta a "Trust Agreement" which may be 
incorporated into the reinsurance agreement or be a 
separate document. 

L. A letter of credit may not be used to reduce any 
liability for reinsurance ceded to an unauthorized 
assuming insurer z'n financial statements required to be 
filed with the Commission unless an acceptable letter of 
credit with the filing ceding insurer as beneficiary has 
been issued on or before the date of filing of the financial 
statement. 

Section 15. Other Security. 
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The Commission may allow credit pursuant to 
subparagraph 2.d of § 38.2-1316.4 of the Act for 
unencumbered funds withheld by the ceding insurer in the 
United States subject to withdrawal solely by the ceding 
insurer and under its exclusive control. 

Section 16. Reinsurance Contract. 

Credit will not be granted- to a ceding insurer for 
reinsurance effected with assuming insurers meeting the 
requirements of sections 4, 5, 6, 7 or 9 of this regulation 
or otherwise in compliance with the Act after the 
adoption of this regulation unless the reinsurance 
agreement: 

A. Includes proper insolvency clauses pursuant to 
subsections A.l through A.3 of § 38.2-1316.5 of the Act; 
and 

B. Includes a provision pursuant to subsection A.4 of § 
38.2- 1316.5 of the Act whereby the assuming insurer, if 
an unauthon"zed assuming insurer enten"ng into a 
transaction with a domestic insurer, has submitted to the 
jurisdiction of an alternative dispute resolution panel or 
court of competent jurisdiction within the United States, 
has agreed to comply with all requirements necessary to 
give such court or panel jurisdiction, has designated an 
agent upon whom service of process may be effected, and 
has agreed to abide by the final decisions of such court 
or panel. 

Section 17. Contracts Affected. 

All new and renewal reinsurance transactions entered 
into after December 31, 1991 shall conform to the 
requirements of the Act and this regulation if credit is to 
be given to the ceding insurer for such reinsurance. 

Virginia Register of Regulations 

646 



STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-FOUR illl 

VIRGINIA STATE FAIR RAFFLE DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the Virginia State Fair Raine Drawing Rules for the 
lottery promotional events which will be conducted during 
the 1991 Virginia State Fair. The events will take place at 
the fairgrounds in Richmond from September 25 - October 
6, 1991. These rules amplify and conform to the duly 
adopted State Lottery Department regulations for the 
conduct of lotteries. 

The rules are available for Inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its siguing and shall remain in full force and effect until 
October 7, 1991, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: September 17, 1991 

DIRECTOR'S ORDER NUMBER TWENTY-SIX illl 

VIRGINIA'S TWENTY-FIRST INSTANT GAME LOTTERY; 
"MAGIC NUMBER," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation ln Virginia's twenty-first 
instant game lottery, "Magic Number." These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations lor the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes 1ettective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: October 18, 1991 
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DIRECTOR'S ORDER NUMBER TWENTY-SEVEN illl 

"MAGIC NUMBER"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Magic Number" promotional game and drawing rules 
for the kickoff events which will be conducted at various 
lottery retailer locations throughout the Commonwealth on 
Thursday, October 24, 1991. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for Inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mall by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its sigoing and shall remain in full force and effect until 
October 31, 1991, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: October 21, 1991 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 ol the Code ol VIrginia) 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Title of Regulation: VR 125-01·1. Procedural Rules !or llle 
Conduct of Hearings Before tlie Board and Its Hearing 
Ollicers and the Adoption or Amendment ol Regulations. 

Governor's Comment: 

I reserve my recommendation of the proposed changes 
pending a review of comments raised at publlc hearing. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

•••••••• 
Title of Regulation: VR 125-0l·Z. Advertising. 

Governor's Comment: 

I reserve my recommendation of the proposed changes 
pending a review of comments raised at public hearing. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

Title o! Regulation: VR 125·01-3. Tied House. 

Governor's Comment: 

I reserve my recommendation of the proposed changes 
pending a review of comments raised at public hearing. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

* •• * * ••• 

Title o! Regulation: VR 125-01-4. Retail Operations. 

Governor's Comment: 

I reserve my recommendation of the proposed changes 
pending a review of comments raised at public hearing. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

Title of Regulation: VR 125·01-8. Meoulacturers and 
Wholesalers Operations. 

Governor's Comment: 

I reserve my recommendation o! the proposed changes 
pending a review of comments raised at public hearing. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

Title of Regulation: VR 125·01-7. Other Provisions. 

Governor's Comment: 

At this time, I have no substantive objection to the 
proposed changes in regulations and recommend approval 
as submitted. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: October 29, 1991 

DEPARTMENT OF LAIIOR AND INDUSTRY 

Title o! Regulation: VR 425·01·81. Employment of Minors 
on Farms, in Gardens, and In Orchards. 

Governor's Comment: 

These regulations are intended to ensure that minors 
who work in the agriculture industry are not exposed to 
unsafe and unfair working conditions. Pending public 
comment, I recommend approval. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: October 25, 1991 

STATE WATER CONTROL BOARD 

Title of Regulation: VR 680·16·05. York River Basin Water 
Quality Management Plan. 

Governor's Comment: 

Because this amendment is intended to eliminate an 
unnecessary and burdensome regulation, I recommend 
approval. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: October 28, 1991 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are being 
published as a separate section of the Register beginning 
with the October 7, 1991, issue. The new section appears 
at the beginning of each issue. 

~'''~ ~ ~ --lf"ll'ginia l:)eparlment 
For The Aging 

DEPARTMENT FOR THE AGING 

Notice ol Public Comment Period lor 1991·95 Intrastate 
Title III Funding Formula 

Notice is hereby given that the Department for the Aging 
will accept comments on the formula for the distribution 
within Virginia of funds received under Title III of the 
Older Americans Act of 1965, as amended. Interested 
persons may submit data, views, and arguments orally or 
in writing to the department. 

The Older Americans Act of 1965, as amended, requires 
that the Department for the Aging develop and publish for 
review and comment an intrastate formula for the 
distribution of Title Ill funds to the Area Agencies on 
Aging. Public comment on the formula was solicited and 
received during June and July, 1989. The department does 
not intend to change the formula which has been in effect 
since October I, 1989. 1990 Census data have been used to 
update the population-based factors In the formula. 

The updated Title III intrastate funding formula is 
computed on the basis of (I) the number of persons 60 
years of age and over, from the 1990 Census, (2) the 
number of persons 60 years of age and over at or below 
the poverty level, from the 1980 US Census, (3) the 
number of minority persons 60 years of age and over at 
or below the poverty level, from the 1980 Census, and ( 4) 
the number of persons 60 years of age and over who 
reside in rural areas of the state. 

The formula factors and their weights are as follows: 

Vol. 8, Issue 4 

Population 60+ ....... 30% 

Rural residents 60+ . .10% 

Poverty 60 + .......... 50% 

Minority Poverty 60+ .10% 

Population 60 +. This factor distributes Title III funds on 
the basis of the geographical location of older Virginians. 
It refiects the distribution of persons age 60 and over 
throughout the state. 

Rural Residents 60+. The rural 60+ factor is utilized to 
denote the geographical Isolation faced by older VIrginians 
who live in the rural areas of the state. "Rural area" 
means a city or county which is not within a Metropolitan 
Statistical Area (MSA) according to the Bureau of the 
Census or a city or county which Is within an MSA but 
which has a population density of less than 50 persons per 
square mile. 

Poverty 60 +. This factor distributes Title III funds to 
those areas of the state with the greatest number of older 
persons in economic need. The financial condition of the 
older person Is a major determinant of his ability to meet 
basic life needs, such as food, shelter, clothing, health 
care, and mobility. This factor is an application of the 
definition of greatest economic need. 

Minority Poverty 60 +. The low Income minority elderly 
factor addresses the racial barrier as well as the economic 
needs of this group of older persons. 

Hold Harmless Provision. In Fiscal Year (FY) 1992, each 
Area Agency on Aging will be held harmless at its FY 
1989 funding level. This means that an Area Agency's total 
funding will not be reduced below Its FY 1989 funding 
level. An agency will no longer be held harmless when Its 
formula share and sufficient funds allow It to exceed the 
FY 1989 funding level. The hold-harmless provision will 
allow implementation of the formula without significant 
shifts In funding and major disruption of services. 
Implementation of this allocation plan is contingent upon 
no decrease In federal and state funding below the FY 
1989 level. 
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No Area Agency on Aging will receive less than $100,000 
In total funds distributed under this allocation plan. 

What follows is a numerical statement of the funding 
formula to be used and a demonstration of the allocation 
of funds based on the formula: 
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" ID,Z21:SI 66£,34&. 450,245 28!,4&& 15,340 S.!ll7 

" 2.14530 U'J,8::3 '114,ns &o,7~ 3,;?.."0 1,.!4.! 

17/JS 4.01~0 2&1,7~ 176,8&..:lj JJJ, 707 6,tool!6 :<',lZ4 

" 3.878:007 :!!:IZ,846 170,8~6 ICI'J!8.l8 ~,a:! I :!,:!•!: 

" IJ.S7:117 ae4,nJ 5'17,970 J8Jo,.(,J7 :<'0,373 7, 8~:!1 

" 4,UI:n :n!,ll8 I'J7,l'J& 1!60 'JOT 6, 72'!1 z,:;·.H 

~! 2.28~1 H'10 170 100,113 64,800 3,434 l,l.<:OO 

The department will hold at least one public hearing on 
the formula. Refer to the Calendar of Events Section for 
the dates, times, and locations of the public hearings. 
Persons who testily at the hearing(s) are urged to provide 
a written copy of their comments to the hearing officer. 
An interpreter for the deaf and hard-of-hearing will be 
provided upon request. 

Written comments on the formula may be submitted until 
5 p.m. on December 6, 1991. Comments should be sent to 
Mr. J. James Cotter, Director, Divisions of Program 
Development and Management, 700 East Franklin Street, 
lOth Floor, Richmond, Virginia 23219·2327. To obtain 
further information, write to the department at the above 
address or call 1-800-225-2271 or toll-free In Virginia 
1-800-552-4464. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Public Notice 

Tile Board of Agriculture and Consumer Services intends 
to adopt Regulations Pertaining to Food for Human 
Consumption, adopted by the Commissioner of Agriculture 
and Consumer Services on October 28, 1991, which are 
published in the "Final Regulations" sections of tllis issue 
of the Virginia Register. 

This action is taken in concert with and pursuant to 
authority contained in § 3.!-398(a) of the Code of Virginia 
, which states that: 

... Notwithstanding any otller requirement under the 
Administrative Process Act (§§ 9-6.14:1 through 
9-6.14:20 of tile Code) to the contrary, tile 
Commissioner may adopt any regulation under the 
federal act without public bearing. Such regulation 
shall be effective upon filing with the Registrar of 
Regulations. The board, at its next regular meeting, 
shall adopt the regulation alter notice but without 
public heartng. 

VIRGINIA COASTAL RESOURCES MANAGEMENT 
PlUIGRAM 

t Request lor Review o! Dralt Documut 

The 1990 reauthorization o! the Coastal Zone Management 
Act (CZMA), as amended, established under § 309 a new 
Coastal Zone Enhancement Grants Program which sets 
aside from 10% to 20% of the states' federally-approved 
Coastal Zone Management funds to encourage tile states to 
seek to achieve one or more o! eight legislatively defined 
coastal management objectives. The states are to achieve 
these objectives by implementing changes to their coastal 
management programs; for instance, by amending their 
laws, regulations, or boundartes or by other means that 
improve management of their coastal resources. 

All part o! this process, the Council on the Environment is 
completing an assessment of the eight management 
objectives identl!ied in tile legislation, specilical!y: 

• The protection, enhancement, or creation of coastal 
wetlands; 

• The prevention or significant reduction of threats to 
li!e and property tllrough the control of coastal 
development and redevelopment in hazardous areas, 
and the anticipation and management of sea level rtse; 

• The development ol increased opportunities for 
public access; 

• The reduction of marine debris by managing uses 
and activities contributing to marine debris; 
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• The development and adoption of procedures to 
address the cumulative and secondary impacts of 
coastal growth and development; 

• The preparation and implementation of special area 
management plans; 

• The development of plans for the use of ocean 
resources; and 

• The adoption of procedures and policies to facllltate 
the siting of energy facilitates and government 
facilities as well energy-related facilities and 
government activities which may be of greater than 
local significance. 

The Council is requesting public comment on a draft of 
the assessment which will be made available for public 
review in mid-November, !991. The public comment period 
will extend lor 30 days. Written comments may be sent to 
the Council at the address shown below. In addition, the 
Council will accept oral comments at its upcoming 
quarterly meeting. 

Copies of the assessment may be obtained at the Council 
on the Environment offices, located at 202 N. 9th Street, 
Suite 900, Richmond, Virginia. Copies may also be obtained 
by contacting, Lee Tetrault, Chesapeake Bay and Coastal 
Programs, Council on the Environment, 202 N. 9th Street, 
Suite 900, Richmond, Virginia 23219, telephone (804) 
786-4500. 

Following consideration of public comments, a final 
assessment will be produced by January 10, 1992. A 
multi-year strategy, addressing priority state concerns 
identified in the assessment, will be developed by the end 
of February 1992. The assessment and strategy will 
provide the basis by which the Council will apply lor § 
309 grant funds from the National Oceanic and 
Atmospheric Administration for use under Virginia's 
Coastal Resources Management Program. 

I'~DH~~~~~~:ENT I OF HEAlTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Public Notice 

The State Board of Health has received a request from a 
group composed of well drillers and other individuals from 
Tidewater to amend the Private Well Regulations 
pertaining to Class IV (non-drinking water) wells. They 
propose two major changes: 
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1. Reduce the m1mmum separation distance between 
Class IV wells and building foundations treated by a 
chemical termiticlde to 10 feet. The proposed 
minimum separation distance in the regulations Is 25 
feet if certain well construction and site conditions 
exist. 

2. Allow the Issuance of a well construction permit lor 
Class IV wells Immediately upon filing an application 
with a site plan and payment of the application lee. 
This permit would be issued without the local health 
department conducting a site visit to determine the 
proposed well site suitability. The well site would be 
subject to a post-construction inspection and approval 
by the local health department. 

Comments on these proposals should be submitted to Gary 
L. Hagy, Assistant Director, Bureau of Sewage and Water 
Services, Virginia Department of Health, P.O. Box 2448, 
Richmond, VA 23218. Comments should be received by 
January 3, 1992. 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public 

The Virginia State Plan tor the enforcement of 
occupational safety and health laws (VOSH) commits the 
Commonwealib to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration. 
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Accordingly, public participation In the formulation of such 
regulations must be made during the adoption o! such 
regulations at the Federal level. Therefore, the Virginia 
Department ol Labor and Industry is issuing the following 
notice: 

U.S. Department of Labor 

Occupational Safety and Health Administration 

29 CFR Parts 1910 

Docket No. H-122 

RlN 1218-AB37 

Occupational Exposure to Indoor Air Pollutants; Request 
lor Information 

AGENCY: Occupational Safety and Heallh Administration, 
Department of Labor. 

ACTION: Request for Information. 

SUMMARY: In tile September 20, 1991 issue of the 
Federal Register, the Occupational Safety and Health 
Administration (OSHA) published a notice o! request for 
information on Issues pertinent to indoor air quality in 
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occupational environments (56 FR 47892). This notice 
raises major issues which OSHA needs to consider in 
determining whether regulatory action is appropriate and 
feasible to control health problems related to poor indoor 
air quality. The issues on which comment is requested are 
organized into five broad categories: (I) Delinltion of and 
Health Effects Pertaining to Indoor Air Quality; (2) 
Monitoring and Exposure Assessment; (3) Controls; ( 4) 
Local Policies and Practices; afid (5) Potential Content of 
Regulations. 

In addition to seeking information regarding Indoor Air 
Quality concerns in general, issues addressed in this notice 
also focus on specific indoor air contaminants, such as 
passive tobacco smoke (PTS), radon and bioaerosols. With 
respect to these particular contaminants, information Is 
requested on their relative contribution to the overall 
degradation of indoor air quality as well as associated 
health effects and methods o! exposure assessment and 
mitigation. The information received in response to this 
notice will assist OSHA to determine whether it is 
necessary and appropriate to pursue regulatory action 
concerning occupational exposures to indoor air 
contaminants. 

DATES: Written comments concerning this notice of 
request for information on issues pertinent to occupational 
exposure to indoor air pollutants must be postmarked on 
or before January 21, 1992. 

ADDRESSES: Comments should be submitted in 
quadruplicate to the Docket Officer, Docket No. H-122, 
room N-2625, U.S. Department o! Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210, telephone (202) 
523-7894. 

An additional copy of your comments should be submitted 
to the Director of Enforcement Policy, Virginia 
Department of Labor and Industry, 13 South Thirteenth 
Street, Richmond, VA 23219. 

FOR FURTHER INFORMATION CONTACT: James F. 
Foster, Occupational Safety and Health Administration, 
Office of Public Affairs, Room N-3649, U.S. Department of 
Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210. Telephone (202) 423-8151. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Address: Our new mailing address is: Virgtnia 
Code Commission, 910 capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed in copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE REGISTER OF 

All agencies are required to use the appropriate forms 
wllen furnishing material and dates for publication in the 
Virginia Register Qi. Regulations. The forms are supplied 
by the office of tile Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmitial Sheet) - RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RROS 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) · DPBRR09 

Copies of the Virginia Register Form, Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT Of COMMERCE 

Title Qi. Regulation: VR 585-0l·l. Virginia Real Estate 
Board Licensing Regulations. 

Publication: 8:2 VA.R. 227-241 October 21, 1991. 

Correction jQ Proposed Regulation: 

Page 228, § 2.1 B I, line 6, change "type" to "style." 

Page 231, § 3.2 A, last sentence, change "(see § 2.16)" 
to "(see § 2.6)". 

Page 238, § 6.12 4, last sentence, delete "and." 

Page 239, § 6.14, first paragraph should read "Any 
unlawful act or violation of any of the provisions of Title 
54.1, Chapter 21 or of Title 36, Chapter 5 of the Code of 
Virginia or of the regulations of the board by any real 
estate salesperson, employee, partner or affiliate of a 
principal or supervising broker, may not be cause for 
disciplinary action against the principal or supervising 
broker unless it appears to the satisfaction of the board 
that the principal broker, or supervising brokers or both, 
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knew or should have known of the unlawful act or 
violation. 

Page 239, § 6.14, last two lines should read "that the 
principal broker, or supervising brokers or both, knew or 
should have known of the unlawful act or violation. 

Title !!1. Regulation: VR 585·01·05. Fair Housing 
Regulations. 

Publication: 8:2 VA.R. 260·280 October 21, 1991. 

Correction !Q Final Regulation: 

Page 268, first column, line 6, change "addition" to 
"addiction." 

Vol. 8, Issue 4 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning o! this publication are listed. Since some 
meetings are called on short notice, please be aware !hat 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice o! such 
cancellation. 

For additional Information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

November 26, 1991 - 1 p.m. - Public Hearing 
County Government Center, 1300 Courthouse Road, 
Stafford, Virginia. ll>l (Interpreter for deal provided upon 
request) 

A public hearing on the formula for the distribution 
within Virginia of funds received under Title III of the 
Older Americans Act of 1965, as amended. Interested 
persons may submit data, views, and arguments. 
Persons who testify at the hearing are urged to 
provide a written copy of their comments to the 
hearing officer. Refer to the General Notices section 
for more information. 

Contact: Bill Fascitelli, Regulatory Coordinator, Virginia 
Department for the Aging, 700 E. Franklin Street, lOth 
Floor, Richmond, VA 23219-2327, telephone (804) 225-2271, 
toll-free 1-800-552-4464, 1-800-552-4464/TDD ..,. or (804) 
225-2271/TDD ... 

Long·Term Care Ombudsman Program Advisory Council 

December 3, U91 • 9 a.m. - Open Meeting 
Beth Sholom Home of Central Virginia, 1200 Gayton Road, 
Ricllmond, Virginia. ll>l 

Business will include discussion of goals and objectives 
lor 1992 and i<lentllying priorities for the Long-Term 
care Ombudsman Program, 

Contact: Ms. Virginia Dize, State Ombudsman, Virginia 
Department lor the Aging, 700 E. Franklin Street, I Oth 
Floor, Richmond, VA 232!9, telephone (804) 225-2271, 
toll-free 1·800-552-3402 or (804) 225-2271/TDD .,.. 

BOARD OF AGIUCULTURE AND CONSUMER SERVICES 

t December 5, U~l · I p.m. - Open Meeting 
t December 6, 1991 • 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. ~ 

The board will review issues relating to legislation, 
regulations, and fiscal matters and will receive reports 
!rom the stall o! the Department of Agriculture and 
Consumer Services. The board may consider other 
matters relating to its responsibilities. At the 
conclusion of other business, the board will review 
public comments for a period not to exceed thirty 
minutes. 

Contact: Roy Seward, Secretary to the Board, Virginia 
Department o! Agriculture and Consumer Services, 
Washington Building, !100 Bank Street, Richmond, VA 
23219, telephone (804) 786-350! or (804) 371-6344/TDD ..,. 

STATE AIR POLLUTION CONTROL BOARD 

November 22, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for tile Control and 
Abatement ol Air Pollution. The proposed 
amendments to tile regulations will provide the latest 
edition of referenced documents and incorporate 
recently promulgated federal New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), which are found 
in Rules 5-5 and 6-l, respectively. The proposed 
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amendments will update as well the consolidated list 
of documents incorporated by reference found in 
Appendix M of the agency's regulations. The proposed 
amendments will Incorporate the 1990-1991 edition of 
the American Conference of Governmental Industrial 
Hygienists' Handbook which forms the basis for the 
toxic pollutant rules, and three NSPS and four 
NESHAPS which were promulgated by EPA between 
July l, 1989, and June 30, 1990. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until November 22, 
1991, to Director of Program Development, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

Contact: Nancy S. Saylor, Policy Analys~ Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

November 21, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A meeting to (i) approve minutes from September 19, 
1991 meeting; (ii) review correspondence; (iii) review 
enforcement files; and (lv) adopt proposed regulations 
as final. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

••• * •• "' * 

November 21, 1991 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, VIrginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: VR 
130-01-2. Board lor Architects, l'rolesslonal 
Engineers, Land Surveyors and Landscape Architects 
Rules and Regulations. The proposed regulations will 
regulate the practice of architecture, engineering, land 
surveying, landscape architecture and interior design 
as well as the professional corporations and business 
entitles that offer those services. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., 
November 21, 1991. 
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Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

ASAP POLICY BOARD -
ROCKINGHAM/HARRISONBURG 

t December 5, 1991 - 7 p.m. - Open Meeting 
ASAP O!!ice, 44 East Market Street, Harrisonburg, Virginia. 

December quarter commission meeting. 

Contact: Pam Simmons, Director, 44 East Market Street, 
Harrisonburg, VA 22801, telephone (703) 434-0154. 

ASAP POLICY BOARD- VALLEY 

t December 2, 1991 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
llil 

A regular meeting o! the local policy board to conduct 
business pertaining to (i) court referrals; (ii) financial 
reports; (iii) director's reports; and (lv) statistical 
reports. 

Contact: Rhoda G. York, Executive Director, 2 Holiday 
Court, Staunton, VA 24401, telephone (703) 886-5616 or 
(703) 943--4405. 

BOARD FOR BRANCH PILOTS 

t December 2, 1991 - 9:30 a.m. - Open Meeting 
Hasler & Company, 121 Tazewell Street, Norfolk, Virginia. 
llil 

A regular quarterly meeting to consider routine 
business. 

Contact: Willie Fobbs, III, Assistant Director, Board lor 
Branch Pilots, Department of Commerce, 3600 West Broad 
Street, Fifth Floor, Richmond, VA 23230-4917, telephone 
(804) 367-2194. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 
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December 5, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 9!0 Capitol 
Street, Richmond, VIrginia. llil (Interpreter lor deal 
provided upon request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. The board will elect officers. Public 
comment will be heard early in the meeting. A 
tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by 

Monday, November 18, 1991 
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November 27, 1991. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225·3440 or toll-free 
1·800·243·7229/TDD e 

Central Area Review Committee 

November 25, 1991 • 1 p.m. - Open Meeting 
t December 9, 1991 • 1 p.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. llil (Interpreter tor deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1·800·243· 7229 /TDD e 

Northern Area Review Committee 

November 27, 1991 • 10 a.m. - Open Meeting 
t December U, 1991 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. 1!!1 (Interpreter for deaf 
provided upon request) 

The committee wlll review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested In observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, wrttten comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1·800·243-7229/TDD e 

Southern Area Review Committee 

November 20, 1991 • 10 a.m. - Open Meeting 
t December 4, 1991 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. llil (Interpreter for deaf 
provided upon request) 

The committee wlll review Chesapeake Bay 
Preservation Area programs lor the Southern Area. 

Persons interested In observing should call the 
Chesapeake Bay Local Assistance Department to vertfy 
meeting time, location and schedule. No comments 
!rom the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225·3440 or toll-free 
1·800-243-7229/TDD .,. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

December 20, 1991 • 8:30 a.m.- Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 1603 
Santa Rosa Road, Tyler Building, Suite 208, Richmond, 
Virginia. llil 

A regularly scheduled meeting to consider such 
administrative and policy Issues as may be presented 
to the committee. A period for public comment Is 
provided at each meeting. 

Contact: John J. Alien, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery 
Drive, Richmond, VA 23229·8699, telephone (804) 662·7124. 

BOARD OF COMMERCE 

t February 24, U92 • - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A regular quarterly meeting. Agenda will likely consist 
of briefings from staff on the status of bills In the 
General Assembly that can have an Impact upon 
agency operations, and agency regulatory programs. 

Contact: Alvin D. Whitley, Secretary /Polley Analyst, 
Department ol Commerce, 3600 W. Broad Street, 
Richmond, VA 23230, telephone (804) 367-8564. 

DEPARTMENT OF COMMERCE 

December D, UBI - Written comments may be submitted 
until Ibis date. 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to repeal existing regulation VR 
190-04-1 and adopt new regulations entitled: VR 
190·04·1:1. Private Security Services Businesses 
Regulations. The proposed regulations have been 
reorganized to provide clarity in the licensing 
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procedures, entry requirements, renewal, fees, and the 
requirements that all applicants for licensure are in 
good standing and have not been convicted of a 
misdemeanor for felony In any jurisdiction. 

Statutory Authority: §§ 54.1-1903 and 54.1-1904 of the Code 
of Virginia. 

Written comments may be submitted until December 9, 
1991. 

Contact: Geralde W. Morgan, Administrator, Department of 
Commerce, 3600 West Broad Street, Richmond, VA 
23230-4917, telephone (804) 367-8534. 

STATE BOARD FOR COMMUNITY COLLEGES 

November 20, 1991 • Time to be determined - Open 
Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. 

State board committee meetings. 

November 21, 1991 • 9 a.m. - Open Meeting 
Board Room, 15th Floor, Monroe Building, 101 North 14th 
Street, Richmond, Virginia. 

A regular state board meeting. Agenda available by 
November 6, 1991. 

Contact: Mrs. Joy Graham, Monroe Building, 101 North 
14th Street, Richmond, VA, telephone (804) 225-2126. 

COMPENSATION BOARD 

November 21, 1991 • 5 p.m. - Open Meeting 
December 19, 1991 - 5 p.m. - Open Meeting 
Room 9!3/913A, 9th Floor, Ninth Street Office Building, 
202 North Ninth Street, Richmond, Virginia. I!J (Interpreter 
for deaf provided upon request) 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P. 0. Box 
3-F, Richmond, VA 23206-3886, telephone (804) 
786-3886/TDD ""' 

DEPARTMENT OF CONSERVATION AND RECREATION 

Virginia Soil and Water Conservation Board 

t December 11, 1991 - 9 a.m. - Open Meeting 
Roanoke Airport Marriott, Grand Ballroom, Salons A and 
B, 2801 Hershberger Road, Roanoke, Virginia. 

A bi-monthly meeting. 

Vol. 8, Issue 4 

Calendar of Events 

Contact: Donald L. Wells, Department of Conservation and 
Recreation, 203 Governor St., Suite 206, Richmond, v A 
23219, telephone (804) 786-2064. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

t December 5, 1991 • 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. I!J 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting is 
open to !be public, however, a porilon of the 
discussion may be conducted in Executive Session. 

Contact: Vickie Brock, Recovery Fund Administrator, 3600 
W. Broad Street, Richmond, VA 23230, telephone (804) 
367-2394. 

BOARD OF CORRECTIONS 

December ll, 1991 • 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. I!J 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

January 15, 1992 - 10 a.m. - Public Heartng 
6900 Atmore Drive, Richmond, Virginia. 
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Notice is hereby given in accordance witb § 9·6.14:7.1 
of !be Code of Virginia !bat the State Board or 
Corrections intends to amend regulations entitled: VR 
230-30-006. Work/Study Release Standards for Local 
Facilities The proposed regulations establish the 
minimum operational standards for work or study 
release programs In local correctional facilities. 

Statutory Authority: §§ 53.1-5 and 53.1-131 of !be Code of 
Virginia. 

Written comments may be submitied until January 3, 1992. 

Contact: Mike Howerton, Chief of Operations, 6900 Atmore 
Drive, Richmond, VA 23225, telephone (804) 674-3041. 

BOARD FOR COSMETOLOGY 

November !8, U91 • 10 a.m. - Open Meeting 
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Department of Commerce, 3600 W. Broad 
Richmond, Virginia. 

A meeting to conduct regulatory review. 

Street, 

Contact: Demetra Y. Kontos, Assistant Director, Board for 
Cosmetology, 3600 W. Broad Street, Richmond, VA 23230, 
telephone (804) 367-2175. 

BOARD OF EDUCATION 

t November 25, 1991 - 8 a.m. - Open Meeting 
t November 26, 1981 • 8 a.m. - Open Meeting 
James Monroe Building, Conference Rooms D and E, 101 
North Fourteenth Street, Richmond, Virginia. ~ 
(Interpreter lor deal provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment wll! not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, P.O. Box 6-Q, Richmond, VA 23216, telephone 
(804) 225-2540. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

January 6, 1992 • 9 a.m. - Public Hearing 
Monroe Building, 101 North 14th Street, Rooms C and D, 
Richmond, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to adopt regulations entitled: VR 
270-01-0054. Regulations Governing Reporting of Acts 
ol Violence and Substance Abuse In Schools. The 
proposed regulations will establish a format and 
timelines for local school divisions to report to the 
Department of Education certain acts of violence and 
substance abuse. 

Statutory Authority: § 22.1·280.1 of the Code of Virginia. 

Written comments may be submitted until January 6, 1992. 

Contact: H. Douglas Cox, Prtncipal Specialist, Virginia 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2871. 

STATE EDUCATION ASSISTANCE AUTHORITY 

November 21, 1991 - 10 a.m. - Open Meeting 
Second Floor Board Room, 411 East Franklin Street, 
Richmond, Virginia. ~ 

A general business meeting. 

Contact: Lyn Hammond, 
Franklin Street, Suite 300, 
(804) 775-4620, SCATS 
1-800· 792-LOAN. 

Executive Assistant, 411 East 
Richmond, VA 23219, telephone 
(804) 786-2035 or toll-free 

VIRGINIA EDUCATION LOAN AUTHORITY 

November 18, 1991 - 10 a.m. - Open Meeting 
Third Floor Board Room, 737 North Fifth Street, 
Richmond, Virginia. ~ 

A general business meeting. 

Contact: Lyn Hammond, 
Franklin Street, Suite 300, 
(804) 775-4620, SCATS 
1-800-792-LOAN. 

Executive Assistant, 411 East 
Richmond, VA 23219, telephone 
(804) 786-2035 or toll-free 

STATE BOARD OF ELECTIONS 

t November 25, U91 - 10 a.m. - Open Meeting 
Ninth Street O!fice Building, 6th Floor Conference Room, 
Richmond, Virginia. 

A meeting to ascertain and certify the results of the 
November 5, 199!, general and special elections. 

Contact: Lisa M. Strickler, Executive Secretary Senior, 200 
North 8th Street, Room 101, Richmond, VA 23219, 
telephone (804) 786-6551, toll-free 1-800-552-9745 or 
1-800-552-9745/TDD .,.. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

December 5, U91 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Chesterfield, Virginia. ~ 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Linda G. Furr, Assistant Emergency Services, 
Chesterfield Fire Department, P.O. Box 40, Chesterfield, 
VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

November 18, U91 - 1:30 p.m. - Open Meeting 
December 16, 1991 - 1:30 p.m. - Open Meeting 
I County Complex Court, Potomac Conference Room, 
Prince William, Virginia. ~ 

A multi-jurisdictional Local Emergency Planning 
Committee to discuss issues related to hazardous 
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substances in the jurisdictions. SARA Title Ill 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, I 
County Complex Court, Prince William, VA 22192-9201, 
telephone (703) 792-6800. 

VIRGINIA FIRE SERVICES BOARD 

t December 13, 1991 - 9 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A regular meeting to discuss training and fire policies. 
The meeting is open to the public for comments and 
input. 

Contact: Ann J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Department of Fire Programs 

November 21, 1991 • 7 p.m. - Public Hearing 
Holiday Inn, Wyibeville, Virginia. 

t December U, 1991 • 7 p.m. - Public Hearing 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A public hearing to discuss the role of the slate fire 
marshal within the fire services community. 

Contact: Ann J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Flre(EMS Training and Education Committee 

t December 12, 1991 • I p.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A regular meeting to discuss training and fire policies. 
The meeting Is open to the public for comments and 
input. 

Contact: Ann J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

t December 12, 1991 • 9 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A regular meeting to discuss training and fire policies. 
The meeting is open to the public for comments and 
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input. 

Contact: Ann J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislatlve(Lialson Committee 

t December 12, 1991 - l p.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A regular meeting to discuss training and fire policies. 
The meeting is open to the public for comments and 
input. 

Contact: Ann J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

November 18, 1991 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Rooms I, 3 and 4, 
Richmond, Virginia. ~ 

Board Licensure Examinations will · begin promptly at 
9 a.m. 

The lull board will meet at 10 a.m. Committee 
meetings will begin after the full board meeting. 

Public comments will be received during the first 30 
minutes of the full board meeting from 10 a.m. until 
10:30 a.m. 

November 19, 1991 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. ~ 

The board will hold Informal conferences. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229·5005, telephone 
(804) 662-9907. 

DEPARTMENT OF GENERAL SERVICES 
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December 8, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of ihe Code of Virginia that the Department ol 
General Services intends to amend regulations entitled: 
VR 330-02-05. Requirements for Approval to Perform 
Prenatal Serological Tests lor Syphilis. The 
regulation defines ihe procedure to be followed for 
evaluating a laboratory's ability to perform syphilis 
serological testing. 

Monday, November 18, 1991 
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Statutory Authority: § 32.1-60 of the Code of Virginia. 

Written comments may be submitted until December 6, 
1991. 

Contact: James Blaine, Ph.D., Assistant Bureau Director, 
Division of Consolidated Laboratory Services, I North 14th 
Street, Richmond, VA 23219, tel~phone (804) 786-5453. 

BOARD FOR GEOLOGY 

November 22, 1991 - 10 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Richmond, Virginia. ~ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8595. 

VIRGINIA HAZARDOUS MATERIALS EMERGENCY 
RESPONSE ADVISORY COUNCIL 

t December 5, 1991 - 10 a.m. - Open Meeting 
Sheraton Park South, 9901 Midlothian Turnpike, Richmond, 
Virginia. 

The business of the meeting will consist of (i) status 
report of the hazardous materials emergency response 
program; (ii) report on Title Ill planning ol SARA; 
and (iii) report from the hazardous materials training 
subcommittee. 

Contact: Addison E. Slayton, Jr., Department of 
Emergency Services, 310 Turner Road, Richmond, VA 
23225, telephone (804) 674-2487. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t November 22, 1991 - 1 p.m. - Open Meeting 
Philip Morris U.S.A., Research and Development Center, 
420 I Commerce Road, Richmond, Virginia. 

A meeting to discuss curriculum, course development, 
and review existing hazardous materials courses. 

Contact: Mr. N. Paige Bishop, 2873 Moyer Road, 
Powhatan, VA 23139, telephone (804) 588-3370. 

'

WDHVIRGINIA 'f J DEPARTMENT 
OF HEALTH 

Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

December 2, 1991 - 7 p.m. - Public Hearing 
Washington County Public Library, Oak Hill and Valley 
Streets, Abingdon, Virginia. 

December 3, 1991 - 7 p.m. - Public Hearing 
Montgomery County Courthouse, 3rd Floor, Courtroom B, 1 
East Main Street, Christiansburg, Virginia. 

December 4, 1991 • 7 p.m. - Public Hearing 
Appomattox County Courthouse, Court Street, Appomattox, 
Virginia. 

December 9, 1991 - 7 p.m. - Public Hearing 
Henrico County, Board Room, Administration Building, 
Parham and Hungary Springs Roads, Richmond, Virginia. 

December 10, UBI - 7 p.m. - Public Hearing 
Harrisonburg Electric Commission, 2nd Floor Conference 
Room, 89 West Bruce Street, Harrisonburg, Virginia. 

December 12, UBI - 7 p.m. - Public Hearing 
Juvenile and Domestic Relations Courtroom, Hobart 
Building, Routes 613 and 208, Spotsylvania, Virginia. 

December 18, U9l • 7 p.m. - Public Hearing 
Old Board Chambers, 9250 Lee A venue, Lee and Grant 
A venues, Manassas, Virginia. 

December 18, UBI - 7 p.m. - Public Hearing 
City Council Chambers, Municipal Center, Princess Anne & 
North Landing Roads, Virginia Beach, Virginia. 

December 19, 1991 • 7 p.m. - Public Hearing 
James City County Human Services Building, Auditorium, 
5249 Olde Towne Road, Williamsburg, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355·34·108 
(formerly 355-34-81). Private Well Regulations. The 
proposed regulations establish minimum location and 
construction standards for private wells and establish a 
permitting process for all private wells. 

Statutory Authority: § 32.1-176 of the Code of Virginia. 

Written comments may be submitted until January 3, 1992. 

Contact: Gary L. Hagy, Assistant Director, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 786-1750. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

November 28, U91 • 9:30 a.m. - Open Meeting 
t December 17, 1991 • 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill 
Road, Richmond, Virginia. liil 
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The council will conduct its monthly meeting to 
address financial, policy or technical matters which 
may have arisen since the last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371 /TDD e 

•••••••• 
January 15, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-001. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The proposed regolation will amend 
regolalions to require health care institutions to file 
certified audited financial statements with the council 
no later than 120 days alter the end of the 
institutions's fiscal year. A 30-day extension could be 
granted for extenuating circumstances. A late charge 
of $10 per working day would be assessed for filings 
submitted past the due date. 

Statutory Authority: §§ 9-158, 9-159 and 9-164(2) of the 
Code of Virginia. 

Written comments may be submitted until January 15, 
1992. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD e 

BOARD FOR HEARING AID SPECIALISTS 

November 25, 1991 - 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice ls hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Hearing 
Aid Specialists intends to amend regolalions entitled: 
VR 375-01-92. Board lor Hearing Aid Specialists 
Regulations. The proposed amendments will clarify 
fees, licensure requirements for physicians, licensure 
requirements lor endorsements, and audiometer 
calibrations lor hearing aid specialists. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
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VA 23230-4917, telephone (804) 367-8534. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

December 3, 1991 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. llil (Interpreter for deaf provided if 
requested) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 
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COUNCIL ON INFORMATION MANAGEMENT 

t December 9, 1881 - 9 a.m. - Open Meeting 
1100 Bank Street, 9th Floor, Richmond, Virginia. lliJ 

A regolar business meeting to consider adoption of 
Commonwealth of Virginia Information Technology 
Resource Management Polley and several Guidelines. 

Contact: Linda Henlng, Administrative Assistant, Council on 
Information Management, liOO Bank Street, Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD e 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
ON EARLY INTERVENTION 

t December 11, 1991 - 9 a.m. - Open Meeting 
Barry Robinson Center, 443 Kempsvllle Road, Norfolk, 
Virginia. (Interpreter for deaf provided If requested) 

The Virginia Interagency Coordinating Council 
according to PL 101-476, Part H, early intervention 
program for disabled infants and toddlers and their 
families, is meeting to advise and assist the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency to develop 
and implement a statewide Interagency early 
Intervention program. 

Contact: Michael Fehl, Director MR Children/Youth 
Services, Virginia Department of Mental Health, Mental 
Retardation and Subxtance Abuse Services, P.O. Box 1797, 
Richmond, VA 23214, telephone (804) 786-3710. 

DEPARTMENT OF LABOR AND INDUSTRY 

January 14, 1992 • 7 p.m. - Public Hearing 
Fourth Floor Conference Room, Powers-Taylor Building, 13 
South 13th Street, Richmond, Virginia. 

Monday, November 18, 1991 
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Notice Is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to adopt regulations entitled: VR 
425·01·81. Regulations Governing the Employment o! 
Minors 011 Farms, ill Gardens, and in Orchards. 
Provision of regulations concerning child labor in 
agriculture. 

Statutory Authority: §§ 40.1-6(3); 40.1-100 A 9, and 40.1·114 
of the Code ol Virginia. 

Written comment!: may be submitted untu October 28, 
199!. 

Contact: John J. Crlsant!, Director, Office of Enforcement 
Policy, Powers-Taylor Building, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786·2384. 

Apprenticeship Council 

t November 21 U~l • I® ~<.m. - Open Meeting 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. ll!J 

A regular meeting ol the council to discuss and act on 
(I) part lime apprenticeship; (il) program evaluations; 
and (ill) dereglstration procedures. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786·2381. 

Salely and Health Codes Board 

t November 2~ U®l • I® a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, VIrginia. ll!J 

A meeting to consider (i) Extension of Partial Slay to 
the Amendment to the General Industry and the 
Construction Industry Standards !or Occupational 
Exposure to Asbestos, Tremollte, Anthophyllite and 
Actinolite, 1910.100! and 1926.58; and (ii) Technical 
Amendments to the Salety Standards lor Stairways and 
Ladders Used in the Construction Industry, 1926.1050 
through 1926.1060. 

Contact: John J. Crisantl, Director, Enforcement Polley 
Office, Department of Labor and Industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786·2384. 

LIBRARY BOARD 

January 21, U92 • 9:30 a.m. - Open Meeting 
Virginia State Library and Archives, 3rd Floor, Supreme 
Court Room, II th Street at Capitol Square, Richmond, 
VIrginia. ll!l 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to Stale Librarian, 
Virginia State Library and Archives, lith Street at capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332. 

STATE I.OTIEII.Y DEI'AII.TMENT 

t November 25, 1991 • 10 a.m. - Open Meeting 
Slate Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. ll!J 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods lor public comment 
are scheduled. 

Conlacl: Barbara L. Robertson, Lottery Staff Officer, Slate 
Lottery Department, 2201 W. Broad Street, Richmond, VA 
23220, telephone (804) 367-9433. 

ADVISORY COMMISSION ON MAI'I'ING, SURVEYING 
AND LAND INFORMATION SYSTEMS 

t December 5, U91 • 10 a.m. - Open Meeting 
II 00 Bank Street, 9tll Floor Conference Room, Richmond, 
Virginia. ll!J 

A regular business meeting to consider MAP Accuracy 
Standards !or VIrginia. 

Contact: Chuck Tyger, Chief Engineer, Systems and 
Software Management, Council on Information 
Management, 1100 Bank Street, Suite 901, Richmond, VA 
23219, telephone (804) 225·3622 or (804) 225·3624/TDD • 

VIRGINIA MAIUI\lE PRODUCTS BOARD 

t December 3, 1991 • 5:30 p.m. - Open Meeting 
Tile Ramada Inn, 950 J. Clyde Morris Boulevard, Newport 
News, Virginia. 

Tile board will meet to receive reports from the 
Executive Director ol the Virginia Marine Products 
Board on finance, marketing, past and future program 
planning, publicity /public relations, and old/new 
business. 

Contact: Shirley Estes Berg, 97 Main Street, Suite 103, 
Newport News, VA 23601, telephone (804) 594-7261. 

MARINE RESOURCES COMMISSION 

November 26, U9l • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4t!J. Floor, Room 403, Newport 
News, Virginia. ll!J (Interpreter for deal provided if 
requested) 
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The commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects In wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory Issues. 

The commission will hear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals, fishery management plans, fishery 
conservation Issues, licensing, shellfish leasing. 

Meetings are open to the public. Testimony Is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory Issues, and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations In the areas of 
marine environmental management and marine fishery 
management 

Contact: Cathy W. Everett, Secretary to the Commission, P. 
0. Box 756, Room 1006, Newport News, Virginia 23607, 
telephone (804) 247-8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

lanuary 3, 1992 - Written comments may be submitted 
until this date. 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services Intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Case Management for the Elderly. VR 
480·03·3.1102. Case Management Services. This 
regulation proposes to make permanent policies which 
are substantially the same as the existing emergency 
regulation. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
January 3, 1992, to Ann E. Cook, Eligibility and Regulatory 
Consultant, Division of Polley and Research, Deparlment of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23229, telephone (804) 
786-7933. 

• • • • • • • • 
t January 17, 1882 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
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Assistance Services intends to amend regulations 
entitled: Fee-for-Service Reimbursement lor Home 
Health Services. VR 460·02·4.1920. Methods and 
Standards lor Establishing Payment Rates-Other 
Types ol Care. VR 488-03·4.1923. Establish Rate Per 
Visit. This regulation proposes to make permanent the 
policy providing for the fee for service reimbursement 
to home health agencies which Is currently in place 
with an emergency regulation. 

STATEMENT 

Basis and Authority: Section 32.1·325 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services the authority to administer 
and amend the Plan for Medical Assistance In lieu of 
board action pursuant to the board's requirements. The 
Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
proposed regulations subject to the Depariment of Planning 
and Budget's and Governor's reviews. Subsequent to the 
emergency adoption action, the agency Is Initiating the 
public notice and comment process as contained in Article 
2 of the APA. 

The Code of Federal Regulations, Title 42, Part 447, 
Subpart B, grants states the authority to change methods 
and standards for setting payment rates lor ali covered 
services. 

Purpose: The purpose of this proposal Is to supersede the 
existing emergency regulation which changed the 
reimbursement methodology for home health services to 
lee-based rather than cost-reimbursed. 
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Summary and Analysis: The section of the State Plan 
affected by this action Is Attachment 4.19 B, Methods and 
Standards for Establishing Payment Rates-Other Types of 
Care. Home health services are provided by cerilfled and 
licensed home health agencies (HHAs) on a part-time or 
intermittent basis to recipients in their residences. A 
recipient's residence excludes a hospital or nursing facility. 
The Department of Medical Assistance Services (DMAS) 
has provided reimbursement lor home health services for 
recipients since 1969 when it became a federally 
mandated service. This proposed regulation is identical to 
the adopted emergency regulation. 

Effective January I, 1991, DMAS implemented utilization 
control and preauthorization procedures for home health 
services. These procedures were designed to prevent 
unnecessary use of services and to ensure that rendered 
care meets established written criteria and quality 
standards. The proposed fee-based reimbursement system 
ensures that eftlclencies refiected in the new service 
utilization methodology are fully integrated with 
corresponding efficiencies in the reimbursement 
methodology. 

Effective July I, 1991, DMAS implemented an emergency 
regulation to reimburse HHAs at a fiat rate per level of 
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visit for each type of service rendered by HHAs (i.e., 
licensed nursing, physical therapy, occupational therapy, 
speech-language pathology services, and home health aide 
services.) In addition, medical equipment and supplies left 
in the home and "extraordinary" transportation costs will 
be paid at specific rates. The payment rates must not 
exceed the provider's charges (charge to the general 
public) or the Medicaid rate which ever ts lesser. The 
following discusses the methoddlogy of the lee-for-service 
reimbursement methodology. 

DMAS has established a flat rate lor each level of service 
for those HHAs situated in one of three peer groups. 
These peer groups are determined by the geographic 
location of the HHAs operating o!!ice and are classified as: 
URBAN, RURAL, or NORTHERN VIRGINIA. The use of 
the Health Care Financing Administration (HCFA) 
designation of urban metropolitan statistical areas (MSAs) 
is incorporated in determining the appropriate peer group 
for these classifications. 

A separate peer grouping is established within each peer 
group to distinguish between freestanding and 
hospital-based HHAs. This accounts lor the higber costs of 
hospital-based agencies resulting from Medicare cost 
allocation requirements. The Department of Health's 
(DOH) agencies are established in a separate peer group 
due to their unique cost characteristics (only one 
consolidated cost report is filed lor all DOH agencies). 
Rates are calculated as follows: 

a. Each HHA is placed in its appropriate peer 
group. 

b. HHAs' Medicaid cost per visit (exclusive of 
medical supplies costs) is obtained !rom the 1989 
cost-settled Medicaid cost reports. Costs are inflated 
to a common point in time (June 30, 1991) by using 
the percent of change in the moving average factor 
from the Data Resources, Inc. (DRI) National 
Tables, Market Basket Index of Operating Costs for 
Home Health Agencies. 

c. HHAs per visit costs weighted by the number of 
Medicaid visits per discipline are ranked and a 
median determined lor each peer group. 

d. The fee schedule shall be adjusted annually on or 
about January 1st, based on the DRI-National HHA 
forecast factor lor the change in the moving 
average. 

Billable durable medical equipment (DME) and supplies, 
defined as equipment and supplies remaining in the home 
beyond the time of the visit, will be reimbursed 
separately. To bill lor DME, the agency must also be 
enrolled as a DME vendor. 

Extraordinary transportation costs to and !rom the 
recipient's home may be recovered by the home health 
agency if the recipient resides outside of a 15-mile radius 

of the home health agency's operating office. Payment will ' 
be set at a rate per mile as established by the General 
Services Administration in the Federal Travel Regulations, 
which are published in the Federal Register, limes the 
excess mileage over the 15-mlle radius. If a visit is within 
the 15-mile radius, the transportation cost is included in 
the visit rate; therefore, no additional reimbursement for 
transportation will be made. In order lor a home health 
agency to receive reimbursement lor transportation, the 
recipient must be receiving Medicaid home health 
services. 

Home health agencies were required to file a "Final 
Medicaid Cost Report" to allow DMAS to cost-settle 
providers' methodology through June 30, 1991. Effective 
July 1, 1991, HHAs will be paid at rates established as 
outlined above. 

The implementation of this reimbursement methodology 
requires billing changes and a change in the MMIS system. 
Each provider will have separate payment rates based 
upon peer group, geographic locality, and categories of 
visits (such as assessment visit, follow-up visit, or 
comprehensive care) as follows: 

1. Nursing care 
2. Physical Therapy 
3. Speech·Language 

Pathology 
4. Occupational Therapy 
5. Home Health Aide 
6. DME and Supplies 
7. Extraordinary 

Transportation Services 

Rate Per Visit/Per Category 
Rate Per Visit/Per Category 

Rate Per Visit/Per Category 
Rate Per Visit/Per Category 
Rate Per Visit 
Rate Per Item 

Rate Per Mile 

Impact: This amendment is budget neutral. This policy 
change is expected to produce cost avoidance in future 
years, which will be reflected in DMAS' budget forecast. 

The HHA will no longer be required to file cost reporting 
forms, required under the former cost based 
reimbursement methodology, with DMAS. 

A flat rate reimbursement system with add-ons for billable 
medical supplies and transportation should have a minimal 
e!!ect on Medicaid recipients as long as strong utilization 
review procedures are implemented to monitor the 
delivery and quality of home health services. This system 
is expected to increase access lor some recipients because 
additional reimbursement associated with transportation 
and medical supplies will provide incentive for HHAs to 
render services in rural areas. HHA reporting 
requirements will not be significantly affected because 
detailed recordkeeping is already required by Medicare. 

Changes are being made to the computerized surveillance 
subsystem (SURS) to allow the compilation of home health 
providers' billing and recipients' services activities and to 
higbligbt exceptional activities lor manual review. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 

Virginia Register of Regulations 

664 



January 3, 1992, to Betty Cochran, Director, Division of 
Quality Assurance, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, VA 
23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23229, telephone (804) 
786-7933. 

• • • • * * * * 

t January 17, 199Z - Written comments may be submitted 
until this date. 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 480·03-3.1100. Amount, Duration, and 
Scope of Services: State Plan for Medical Assistance 
Relating to Reduction ol Tbresbold Days lor Hospital 
UR and Second Surgical Opinion Program. The 
purpose of the proposed regulation is to promulgate 
permanent regulations to supersede the existing 
emergency regulations which provide for substantially 
the same policies. 

STATEMENT 

Basis and Authority: Section 32.1·325 of the Code of 
Virginia grants to the Director of the Department o! 
Medical Assistance Services the authority to administer 
and amend the Plan for Medical Assistance in lieu of 
board action pursuant to the board's requirements. The 
Code atso provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
proposed regulations subject to the Department of Planning 
and Budget's and Governor's reviews. Subsequent to the 
emergency adoption action, the agency is initiating the 
public notice and comment process as contained in Article 
2 of the APA. 

Puroose: The purpose of this proposal Is to promulgate 
permanent regulations to supersede the current emergency 
regulations providing for the same policies. 

Summary and Analvsls: The section of the State Plan for 
Medical Assistance affected by this regulatory action is the 
Amount, Duration, and Scope of Services narrative 
(Attachment 3.1 A and B Supplement I) lor inpatient 
hospital services, outpatient hospital, and physician 
services. 

Reduction !!! Threshold Days for Hosoital Utilization. 
Review (UR). DMAS adopted Its current limits on inpatient 
hospital lengths of stay in 1982. For all admissions of 
patients 21 years of age and older that exceed 14 days 
(up to a maximum of 21 days), the hospital must attach 
medical justification records to the billing invoice. 
(Patients younger than 21 years must, be federal law, be 
exempt from this sort of service limit.) Each of these 
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claims is reviewed before payment by a registered nurse 
and all days determined not to be medically necessary are 
denied. The hospital is notified of these reduced days in 
its remittance vouchers. 

Second Surgical Opinion Program. Them Second Surgical 
Opinion Program (SSOP) was implemented in 1984 with a 
list of 10 surgical procedures requiring a second opinion. 
Procedures were considered lor the program based upon 
high utilization volume, potential !or abuse, high failure 
rates, or cost-effectiveness of the procedure . 

The program objectives were to provide additional 
information to the patient when considering a 
recommendation for surgery, to monitor the utilization 
trends o! ident!!ied procedures, and to prevent unnecessary 
surgeries. I! unnecessary surgeries were prevented or 
alternative therapies implemented, then risk to teh patient 
would decline and the cost-effectiveness of medical 
intervention would improve. Recipients receiving a second 
opinion that differed !rom the initial recommendation 
were under no obligation to accept the second opinion. 

DMAS performed an overall review of the program and its 
previous evaluations. The review indicated the SSOP has 
not been successful in achieving its objectives, cost savings 
cannot be directly linked to the presence of the program, 
and that alternative programs could be implemented that 
would be more e!!ective and less inconvenient to both 
Medicaid recipients and providers. Therefore, the 
recommendation to discontinue the second surgical opinion 
requirement was presented to and approved by the Board 
of Medial Assistance Services on June 10, 1991. 
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Impact: The cost savings listed below are the same as 
those reflected In the existing emergency regulations. 

Reduction Qf Threshold Days for Hospital utilization 
Review. The major impact of reducing hospital UR days 
below the existing 14 is the number of pended claims by 
approximately 18,000 per year. This will result in far 
fewer hospital claims paid automatically by the computer 
system. The additional pended claims will require manual 
review requiring an estimated 2 additional utilization 
review analysts. The net savings, which has already been 
adjusted in the agency's budget on the basis of the 
emergency regulation, is expected to be approximately $4.0 
million ($2.0 million NGF; $2.0 million GF). 

Second Surgical Opinion Program. Program evaluations 
have not documented that savings have occurred as a 
result of this program. Elimination of the program will 
result in a savings of approximately $130,000 in 
administrative and medical costs in FY 92. 

Forms: The Inpatient Hospital Invoice is the only form 
required of providers related to the administration of 
hospital utilization review. The use of the Second Surgical 
Opinion form is being discontinued. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Monday, November 18, 1991 
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Written comments may be submitted until 4:30 p.m., 
January 17, 1992, to Mack Brankley, Director, Division of 
Client Services, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23229, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

November 22, 1991 - Written comments may be submitted 
until Ibis date. 

Notice is hereby given In accordance wltb § 9-6.14:7.1 
of the Code of VIrginia that tbe Board of Medicine 
intends to adopt regulations entitled: VR 485-18-01. 
Certification for Radiological Technology 
Practitioners. The proposed regulations establish 
educattonal requirements, examination, and fees tor 
certification to practice as a Radiological Technology 
Practitioner. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until November 22, 
1991, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925. 

Credentials Committee 

December 14, 1891 - 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, VIrginia. !l>l 

A meeting to (i) conduct general business; (II) 
interview and review medical credentials of applicants 
applying tor licensure In VIrginia In open and 
executive session; and (Ill) discuss any otber Items 
which may come before tbe committee. Public 
comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160 I Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Executives Committee 

December 13, 1981 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 1, 1601 
Rolling Hills Drive, Richmond, VIrginia. !l>l 

A meeting to review closed cases, cases/tiles requiring 
administrative action, and consider any otber Items 
which may come before the committee. Public 

comments will not be received. \ 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9925. 

Advisory Board on Physical Therapy 

January 17, 1892 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. !l>l 

A meeting to (i) review and discuss regulations, 
bylaws, procedure manuals; (ii) receive reports; and 
(iii) discuss otber Items which may come before the 
advisory board. Public comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Advisory Committee on Radiological Technology 
Practitioners 

December 13, 1991 - 1 p.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. !l>l 

A meeting to review and discuss public comments and 
prepare recommendations to tbe full board on tbe, 
proposed Regulations Governing the Practice o~, 
Radiological Technology Practitioners (VR 465-10.01). 
The Advisory Committee will not entertain public 
comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Joint Board Liaison Committee 

t December 8, UBI - 10 a.m. - Open Meeting 
Department of Youtb and Family Services, 700 Center 
Building, 7tb and Franklin Streets, Richmond, VIrginia. li!l 

A quarterly meeting comprised of representatives of 
tbe Boards of Corrections, Education, Health, Medical 
Assistance Services, Mental Health, Mental Retardation, 
and Substance Abuse Services, Rehabilitative Services, 
Social Services, and Youtb and Family Services. 
Agenda Items include topics of common interest and 
the development of joint policies relative to clients 
who are mutually served. 

Contact: Jane V. Helfrich, Board Administrator, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
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.!3214, telephone (804) 786-3921. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t December 4, 1881 • II a.m. - Open Meeting 
Colonial Mental Health, Mental Retardation Services, 
Williamsburg. Virginia ~ 

A regular monthly meeting. The agenda will be 
published on November 26, and may be obtained by 
calling Jane Heltricb. 

Tuesday: Informal Session - 8 p.m. 

Wednesday: Committee Meetings - 9 a.m. 

Wednesday: Regular Session - 10 a.m. 

See agenda for location. 

Coatact: Jane V. Helfrich, Board Administrator, 
Depariment of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3921. 

t December 4, 1881 • It a.m. - Open Meeting 
Co-hosts: Colonial Mental Health, Mental Retardation 
Services and Eastern State Hospital. Meeting will be held 
1t Eastern State Hospital, Williamsburg. Virginia. llil 

A regular monthly meeting. The agenda will be 
published on November 27, and may be obtained by 
calling Jane Heltrich. 

Tuesday: Informal Session - 6 p.m. 

Wednesday: Committee Meetings - 8:45 a.m. 

Wednesday: Regular Session • 10 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

December 5, 1881 • 7 p.m. - Open Meeting 
502 South Main Street, No. 4, Culpeper, Virginia. 

From 7 p.m. to 7:30 p.m. the Board of Directors will 
bold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases for eligibility to participate 

Vol. 8, Issue 4 

Calendar of Events 

with the program. It will review the previous month's 
operation (budget and program related business). 

Contact: Lisa Ann Peacock, Program Director, 502 South 
Main Street, No. 4, Culpeper, VA 22701, telephone (703) 
825-4562. 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

November 20, 1991 • 10 a.m. - Open Meeting 
State capitol Building, House Room I, Richmond, Virginia. 
llil 

A regular meeting of the board. Immediately following 
the conclusion of the regular meeting, the 
Subcommittee on Complaint Resolution Process will 
meet. 

Contact: Marilyn Mandel, Director, Planning and Policy 
Analysis, Virginia Department of Labor and Industry, 
Powers-Taylor Building, 13 South Thirteenth Street, 
Richmond, VA 23219, telephone (804) 786-2385. 

DEPARTMENT OF MOTOR VEHICLES 

November ZZ, 1991 • 9 a.m. - Public Hearing 
DMV Headquarters, Room 320, 2300 West Broad Street. 
Richmond, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to repeal existing regulations entitled 
VR 485·111-8401. Public Participation Guidelines and 
adopt new regulations entitled: VR 485·10·8181. Public 
Participation Guidelines lor Regulation Development 
and Promulgation. The board proposes to repeal the 
existing regulation and establish new guidelines for 
receiving input and participation from Interested 
citizens in the development of any regulation which 
the depariment proposes. 

Statutory Authority: § 46.2-203 of the Code of Virginia. 

Writien comments may be submitted until January 3, 1992. 

Contact: Peggy S. McCrerey, Planning Director, P.O. Box 
27412, Richmond, VA 23269, telephone (804) 367-0429. 

BOARD OF NURSING 

November 18, 1991 • 9 a.m. - Open Meeting 
November 19, 1991 • D a.m. - Open Meeting 
November 28, 1991 • 9 am. - Open Meeting 
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Depariment of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. llil 
(Interpreter tor deaf provided if requested) 

A regular meeting to consider matters related to 

Monday, November 18, 1991 
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educational programs, discipline of licensees, licensure 
by examination and endorsement and other matters 
under the jurisdiction of the bnard. Public comment 
will be received during an open forum session 
beginning at 11 a.m. on Monday, November 18, 1991. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1-BOo-533-1560 or (804) 662-7197 /TDD • 

VIRGINIA OUTDOORS FOUNDATION 

t December 16, 1981 • 10:38 a.m. -Open Meeting 
Monticello, Cbarlotlesvllle, Virginia. llil 

A general business meeting. 

Contact: Tyson B. Van Auren, Executive Director, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786-5539. 

BOARD OF PHARMACY 

November 23, 1981 - Written comments may be submitted 
until tbls date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of !be Code of Virginia that !be Board of Pharmacy 
intends to amend regulations entitled: VR 531-t1-Z. 
Regulations for Practitioners of tbe Healing Arts to 
Sell Controlled SubStances. The proposed amendment 
established a permanent fee for Initial licensure of 
practitioners of the healing arts to sell controlled 
substances. The present fee was established pursuant 
to an emergency regulation which will expire on 
September 18, 1991. 

Statutory Authority: §§ 54.1-2400 (6) and 54.1-3302 of the 
Code of Virginia. 

Written comments may be submitted until November 23, 
1991. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

• • • • • • • • 
t December 5, 1881 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room # 4, Richmond, Virginia. 

Informal conferences. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

Regulatory Review Committee 

November zt, 1881 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room # 4, Richmond, Virginia. 

Regulatory review committee meeting. No public 
comments will be received at this meeting. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

COMMISSION ON POPULATION GROWTH AND 
DEVELOPMENT 

t November 21, 1881 - 10 a.m. - Open Meeting 
t November ZZ. 1891 • 11 a.m. - Open Meeting 
Wintergreen Resort Conference Center, Pryor's Porch, 
VIrginia. 

Tile commission will be reviewing results and 
recommendations from its eleven public meetings held 
In October as well as discussing potential 1992 and 
1993 legislative and administrative actions. 

Cont11ct: Klltbrine L. Imhoff, Executive Director, General 
Assembly Building, Room 519B, 910 Capitol Street, 
Richmond, VA 23219, telephone (804) 371-4949. 

BOARD OF PROFESSIONAL COUNSELORS 

November 18, 1891 - 9 a.m. - Open Meeting 
9504 A Lee Higbway, Fairfax, Virginia. 

El(Miinatlon committee meeting. No public comment 
will be received. 

Colltllcl: Evelyn B. Brown, Executive Director, or Joyce D. 
WIIIIIII'DS, Administrative Assistant, Department of Health 
Professions. 1601 Rolling Hills Drive, Ricllmond, VA 23229, 
telepbQM (804) 662-9912. 

REAL ESTATE APPRAISER BOARD 

Novcl!!blf 18, 1911 - z p.m. - Public Heariog 
Department of Social Services, Pembroke Office Park, 
Pembrolle IV, Suite 300, Virginia Beach, Virginia . 

November 28, 1981 • z p.m. - Public Hearing 
lloard Of Supervisors Board RQom, Massey Building, A 
Level, 4100 Chain Bridge Road, Fairfax, Virginia. 

December 10, 1981 - z p.m. - Public Hearing 
Department of Commerce, 36QO west Broad Street, 3rd 
Floor. Room 395, Richmond, VIrginia. 

Notice Is hereby given in accordance wltll § 9-6.14:7.! 
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of the Code of Virginia that the Real Estate Appraiser 
Board is withdrawing the proposed regulation 
published in 8:2 VA.R. 206-226 October 21, 1991 and 
will adopt new regulations entitled: VR 583-01-03- Real 
Estate Appraiser Board RegulationS- The purpose of 
the proposed regulations is to establish the 
qualifications for licensure and standards of practice 
for real estate appraisers. 

STATEMENT 

Basis. Purpose, Impact and Summary: Pursuant to Chapter 
20.1 (§ 54.1-2009 et seq.) of Title 54.1 of the Code of 
Virginia and in accordance with Chapter 1.1:1 (§ 9-6.14:1 
et seq.) of Title 9 of the Code of Virginia, the Real Estate 
Appraiser Board proposes to promulgate a new regulation 
governing real estate appraisers that will replace its 
existing regulation promulgated under the emergency 
provisions of the Administrative Process Act. 

The proposed regulation requires the registration of 
business entities who provide appraisal services and the 
licensure of individuals providing services as a certified 
general, certified residential or licensed residential real 
estate appraiser. Procedures and qualifications for 
individuals desiring a temporary license and the 
requirement lor instructors to be certified have been 
added. This regulation applies to an estimated 2,500 
individuals, 500 business entities and 100 instructors over 
the next biennium. 

The regulation establishes the qualifications for each 
category of licensure. The individual must be in good 
standing if licensed or certified In another jurisdiction, not 
have a criminal conviction, and meet current educational 
and experience requirements. For each category of 
licensure, additional specific education, experience and 
examination requirements are provided. Procedures and 
qualifications are also established for obtaining a 
temporary license. A fee schedule, established to assure 
compliance with § 54.1-113 of the Code of Virginia which 
requires that fees generated by the program cover the 
expenses of the program, is included in the body of the 
regulations. The examination fees are established by the 
vendor providing the service. The regulation also 
establishes the qualifications and procedures for renewal 
of a business registration, individual license and instructor 
certificate, as well as providing standards of conduct and 
professional practice. A new section has been added on 
the approval of educational courses for licensure and 
renewal. 

Statutory Authority: § 54.1·2013 of the Code of Virginia. 

Written comments may be submitted until January 18, 
1992. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, 3600 West Broad Street, 
Richmond, VA 23230, telephone (804) 367-2175. 
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December 10, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, 3600 West Broad Street, 
Richmond, VA 23230, telephone (804) 367-2175. 

REAL ESTATE BOARD 

November Zl, 1991 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A regular meeting of the board to consider board 
business Including license applications and disciplinary 
cases. 

Contact: Joan L. Wbite, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8552. 

t December 5, 1991 - 10 a.m. - Open Meeting 
Fredericksburg Juvenile and Domestic Relations Court 
Room, 601 Caroline Street, Third Floor, Fredericksburg, 
Virginia. 
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The board will meet to conduct a formal hearing: File 
No. 90-02360, Real Estate Board v. Nadine A. Burt . 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Fifth Floor, 
Richmond, VA 23230, telephone (804) 367-8524. 

• • • • • • • • 
November 21, 1991 - 2 p.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Real Estate Board 
intends to amend regulations entitled: VR 585-01-1. 
VIrginia Real Estate Board Licensing RegulationS­
The proposed regulations relate to the licensing and 
conducting of real estate business in accordance with 
established standards. 

Statutory Authority: §§ 9-6.14:1, 54.1-201 and 54.1·2105 of 
the Code of Virginia. 

Written comments may be submitted until January 5, 1992. 

Contact: Joan L. White, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8552. 

Monday, November 18, 1991 
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BOARD OF REHABILITATIVE SERVICES 

t December 5, 1991 - 10 p.m. - Open Meeting 
490 I Fitzhugh A venue, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. · 

. Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367.0319, 
toll-free 1·800-552-5019/TDD and Voice • or (804) 
367-0280/TDD • 

Finance Committee 

t December 5, 1991 - 9 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

The committee will review monthly financial reports 
and budgetary projections. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019/TDD and Voice • or (804) 
367-0280/TDD "" 

Legislation Committee 

t December 5, 1991 • 9 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

A meeting to update legislation. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367.0319, 
toll-!ree 1-800-552-5019/TDD and Voice • or (804) 
367-0280/TDD ,.. 

Program and Evaluation Committee 

t December 5, 1991 • 9 p.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 1>1 (Interpreter 
for deaf provided upon request) 

A meeting to review health care policy proposal. 

Contact: Susan L. Uro!sky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-o319, 
toll-free 1-800-552-5019/TDD and Voice • or (804) 
367-0280/TDD ,.. 

STATE CERTIFIED SEED BOARD 

December 12, U91 - 1:30 p.m. - Open Meeting 
104 F Hutcheson Hail, Blacksburg, Virginia. 1>1 

A meeting to report on program activities and review 
certification standards. Public comment will be 
received. 

Contact: Dr. Robert Q. cannell, Chairman, VP! and SU, 
333 Smyth Hall, CSES Department, Blacksburg, VA 24061, 
telephone (703) 231-8653. 

STATE BOARD OF SOCIAL SERVICES 

November 20, 1991 - 2 p.m. - Open Meeting 
November 21, 1991 - 9 a.m. (If necessary) - Open 
Meeting 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. 1>1 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Administrative Stall Specialist, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229-8699, telephone (804) 662-9236, 
toll-free 1-800-552-3431 or 1-800-552-7096/TDD ,.. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

November 30, 1991 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.! 
of the Code of Virginia that the Board ol Social 
Services Intends to amend regulations entitled: VII. 
815·45-2. Child Protective Services Client Appeals. 
The purpose of the amendments to tile regulation Is to 
strengthen and clarify the heartng process for appeals 
of dispositions In child abuse and neglect cases. 

Statutory Authority: § 63.1-248.6:1 of the Code of Virginia. 

Wrttten comments may be submitted until November 30, 
1991, to Donna Douglas, Bureau of Client Services, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Margaret Friedenberg, Regulatory Coordinator, 
8007 Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

* •• * •••• 

January 4, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services Intends to amend regulations entitled: VR 
815·33·01. Fee Requirements lor Processing 
Applications. This regulation contains tile requirements 
and procedures for licensees to follow in submitting 
the application processing fee which is to be submitted 
with all new and renewal applications. It also includes 
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' a provisiOn for a $15 fee to be charged for checks 
which must be returned to the applicant because of 
insufficient funds. 

Statutory Authority: §§ 63.1·25, 63.1·174.01 and 63.1·196.5 of 
the Code of Virginia. 

Written comments may be submitted until January 4, 1992. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662·9217. 

• • • * •••• 

t January 17, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat the Board of Social 
Services Intends to amend regulations entitled: VR 
815·01·38. General Relief (GR) Program • Locality 
Options. The purpose of tbe proposed amendment Is 
to allow local departments ol Social Services to 
continue options tor assistance provided from the 
General Relief Program. 

STATEMENT 

Basis: These regulations are Issued under authority granted 
to the Department of Social Services by § 63.1·25 of the 
Code of Virginia. 

Puroose: These regulations continue the expanded General 
Relief Program authorized through emergency regulations. 
With more choices, local departments of social services 
can more nearly meet local needs. 

Substance: These regulations specify options !bat local 
departments of social services can select and Include In 
the local General Relief Program. 

Issues: Whetber the Department of Social Services should 
revise the General Relief Program to include the options 
available to local departments of social services under tbe 
emergency regulation. 

lmoact: More !ban half of the localities providing General 
Relief have Implemented one of tbe options added by the 
emergency regulation. If tbe localities no longer have the 
choice of providing these options, many local General 
Relief Programs would have to be revised and fewer 
clients would be served. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submltied until January 17, 
1992, to Ms. Diana Salvatore, Program Manager, Medical 
Assistance Unit, Virginia Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 
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Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229·8699, telephone 
(804) 662-9217. 

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE 
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES 

December U, 1991 • 1 p.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. ~ 

Task force meeting . 

Contact: Kris Ragan, Staff Assistant, P.O. Box 1422, 
Richmond, VA 23211, telephone (804) 786·6316. 

COMMONWEALTH TRANSPORTATION BOARD 

November 20, 1991 • 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. ~ (Interpreter !or 
deaf provided upon request) 

A work session of tbe Commonwealth Transportation 
Board and tile Department of Transportation staff. 

November 21, 1991 • lO a.m. - Open Meeting 
Virginia Department ol Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. ~ (Interpreter for 
deaf provided upon request) 

A montbly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any otber matters requiring 
board approval. 

Public comment will be received at tbe outset of the 
meeting on items on tbe meeting agenda for which 
tbe opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak !or tbe group. The 
board reserves tbe right to amend these conditions. 
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Contact: John G. Milliken, Secretary of Transportation, 
1491 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

VIRGINIA'S TRANSITION TASK FORCE 

t December 5, 1991 • 10 a.m. - Open Meeting 
Cedar Lodge Traioing Facility, Department of Youth and 
Family Services, Richmond, Virginia. ~ (Interpreter !or 
deal provided upon request) 

A quarterly meeting to address Interagency and 
community issues regarding the transition from 
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secondary school for youths with disabilities. Public 
comment is invited from 11:30 to 12:30. 

Contact: Dr. Sharon deFur, Associate Specialist, P.O. Box 
6Q, Virginia Department of Education, Richmond, VA 
23216, telephone (804) 225-3242 or 1-806-422-1098/TDD • 

TRANSPORTATION SAFETY BOARD 

t January 23, 1992 - 10 a.m. - Open Meeting 
Department of Motor Vehicles, Room 702, 2300 West 
Broad Street, Richmond, Virginia. 11!1 

A meeting to discuss vartous transportation safety 
topics and issues. 

Contact: William H. Leighty, Deputy Commissioner, 2300 
West Broad Street, Richmond, VA 23269, telephone (804) 
367-6614 or (804) 367-1752/TDD • 

TREASURY BOARD 

November 20, 1991 • 9 a.m. - Open Meeting 
December 18, 1991 • 9 a.m. - Open Meeting 
James Monroe Building, 3rd Floor, 101 North 14th Street, 
Richmond, Virginia. 11!1 

A regular meeting. 

Contact: Belinda Blanchard, Assistant Investment Officer, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-2142. 

BOARD OF VETERINARY MEDICINE 

t December 4, 1881 • 8:30 a.m. - Open Meeting 
Conference Room 3, 1601 Rolling Hills Drtve, Richmond, 
Virginia. 11!1 (Interpreter for deaf provided upon request) 

General board business, formal heartng. 

Contact: Terrt H. Behr, 1601 Rolling Hills Drtve, 
Richmond, Virginia, telephone (804) 662·9915. 

VIRGINIA RACING COMMISSION 

November 20, 1991 • 9:30 a.m. - Open Meeting 
VSRS Building, 1200 East Main Street, Richmond, Virginia. 
11!1 

A regular commission meeting and review of the first 
part-mutuel race meeting in the Commonwealth. 

Contact: William H. Anderson, Polley Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, Virginia 
23208, telephone (804) 371-7363. 

VIRGINIA VETERANS CARE CENTER 

Board of Trustees 

November 22, 1891 • 10 a.m. -Open Meeting 
capitol Building, House Room 4, Richmond, VIrginia. 11!1 

A regular meeting to continue discussion of agenda 
and programs for the Virginia Veterans Care Center. 

Contact: Arlene Smith, cabinet Support Secretary, 633 
Ninth Street Office Building, Richmond, Virginia 23212, 
telephone (804) 786-1201. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

November 22, 1981 • 10 a.m. - Public Heartng 
109 Governor Street, Main Floor Conference Room, 
Richmond, VIrginia. 

The Vtrginla Voluntary Formulary Board will hold a 
public heartng on this date. The purpose of this 
hearing Is to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug producis to the 
Formulary that became effective on February 15, 
1991, and the most recent supplement to that 
Formulary. Copies of the proposed revisions to the 
Formulary are available for inspection at the VIrginia 
Department of Health, Bureau of Pharmacy Services, 
James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
November 22, 1991, will be made a part of the 
hearing record. 

Jaauary t, 1982 • 10:30 a.m. - Open Meeting 
Washington Building, 2nd Floor Board Room, 1100 Bank 
Street, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the VIrginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Street, Room Bl-9, 
Richmond, Virginia 23219, telephone (804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

t December 5, 1991 • 9:30 a.m. -Open Meeting 
The Water Control Board, 4900 Cox Road, Glen Allen, 
Virginia. 11!1 

This will be a working session from 9:30 a.m. until 
11:30 a.m. The regular board meeting will start at I 
p.m. 
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Contact: Loraine Williams, Secretary, !01 N. 14th Street, 
Monroe Building, 11th Floor, Richmond, VA 23219, 
telephone (804) 225·2667, toll-free 1-800-552-2075 or (804) 
371·8737 /TDD .., 

STATE WATER CONTROL BOARD 

November 21, 1991 - 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance wlih § 9-6.14:7.! 
of the Code of Virginia that the State Water Control 
Board Intends to adopt regulations entitled: VR 
880-18·02. Roanoke River Basin Water Quality 
Management Plan. The proposed amendment would 
delete those portions of the Plan to be covered by 
adoption, through a separate regulatory action, of the 
Upper Roanoke River Subarea Water Quality 
Management Plan. 

Statutory Authority: § 62.1·44.15 of ihe Code of Virginia. 

Written comments may be submitted until 4 p.m., 
December 6, 1991, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Wellford S. Estes, State Water Control Board, 
' West Central Regional Office, P.O. Box 7017, Roanoke, 

Virginia 24019, telephone (703) 857-7432. 

******** 

November 21, 1991 - 7 p.m. - Public Hearing 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of ihe Code of Virginia ihat the State Water Control 
Board intends to adopt regulations entitled: VR 
680·16·02.1. Upper Roanoke River Subarea Water 
Quality Management Plan. The proposal is to adopt 
ihe Upper Roanoke River Subarea Water Quality 
Management Plan which updates those portions of the 
Roanoke River Basin Water Quality Management Plan 
in the Upper Roanoke River Subarea. A separate 
regulatory action will amend the Basin Plan to delete 
those areas to be covered by the Subarea Plan. 

Statutory Authority: § 62.1·44.15 of the Code of Virginia. 

Written comments may be submitted until 4 p.m., 
December 6, 1991, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Wellford S. Estes, State Water Control Board, 
West Central Regional Office, P.O. Box 7017, Roanoke, 
Virginia 24019, telephone (703) 857-7432. 
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BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t November 26, 1991 • 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to discuss the request for proposals (RFPs) 
received regarding the board's examination and other 
business which may come before the board. 

Contact: Geralde W. Morgan, Administrator, Department o! 
Commerce, 3600 West Broad Street, Richmond, VA 
23230-4917, telephone (804) 367-8534. 

BOARD OF YOUTH AND FAMILY SERVICES 

t December 13, 1991 • 10 a.m. - Open Meeting 
Abingdon, Virginia. 

t January 9, 1992 - 10 a.m. - Open Meeting 
Fredericksburg, Virginia. 

A general business meeting. 

Contact: Paul Steiner, Policy Coordinator, Department of 
Youth and Family Services, P.O. Box 3AG, Richmond, VA 
23208·11 08, telephone (804) 371-0692. 
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FAMILY SERVICES 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

t December 13, 1991 • 7 p.m. - Public Hearing 
Abingdon, Virginia. 

t January 8, 1992 - 7 p.m. - Public Hearing 
Fredericksburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of ibe Code of Virginia ihat ibe Board of Youth and 
Family Services intends to adopt regulations entitled: 
VR 890-30-001. Standards lor Secure Detention 
Homes. The purpose of ihe proposed regulation is to 
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establish operating standards tor the care and custody 
of youth in secure detention homes. 

STATEMENT 

Basis: Sections 66-10 and 16.1-311 of the Code of Virginia 
authorize the Board of Youth and Family Services to 
prescribe standards for secure detention homes for youth. 

Purpose: This Is a new regulation issued by the Board of 
Youth and Family Services. Standards for secure detention 
homes were previously under the authority of the Board 
of Corrections. 

Substance: This regulation Is an update and revision of VR 
230-40-008 and 230-40-003, issued by the Board of 
Corrections in 1983 and 1987, respectively. 

Issues: These standards were promulgated by the Board of 
Youth and Family Services to carry out the provisions of 
§§ 66-10 and 16.1-311 of the Code of Virginia. These 
standards are issued as a new regulation by the board 
which commenced operation on July I, 1990. The 
standards will regulate the operation, services, and new 
facility design of secure detention homes. 

Impact: All facilities meeting the definition of secure 
detention homes will be affected by these regulations. In 
FY 1991, there were approximately 11,900 admissions to 
the 17 detention homes In the Commonwealth. 

The new standards substantially differ from the Board of 
Corrections standards In two areas: 

1. The new standards call for more extensive health 
screening and care, particularly for youth held for 
more than 30 days. Some detention homes are already 
providing health services at levels approximating those 
called for In the new standards. 

2. The new standards set architectural specifications 
for new facilities. However, these standards correspond 
to CORE Standards which are already In effect. 

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of 
VIrginia. 

Written comments may be submitted until January 31, 
1992. 

Contact: Paul Steiner, Polley Coordinator, Department of 
Youth and Family Services, P.O. Box 3AG, Richmond, VA 
23208-1108, telephone (804) 371-0692. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

November 27, 1991 • 10 a.m. - Open Meeting 

General Assembly Building, Sixth Floor Conference Room, 
Richmond, Virginia. 

The commission will continue Its work on the revision 
of Title 28.1 (fish, oysters, shellfish, etc.) of the Code 
of Virginia, and will hold a general business meeting. 

December 11, 1991 • 10 a.m.- Open Meeting 
General Assembly Building, Sixth Floor Conference Room, 
Richmond, Virginia. 

The commission will meet to discuss annual 
publication of the Code of Virginia, electronic 
publishing, and the proposed publication of a Virginia 
Administrative Code. 

Contact: Joan W. Smith, Registrar of Regulations, 910 
capitol Street, Richmond, VA 23219, telephone (804) 
786-3591. 

HOUSE APPROPRIATIONS COMMITTEE 

November 18, 1891 - 9:30 a.m. - Open Meeting 
CHANGE OF LOCATION 
Henrico County Government Center, Multipurpose Room, 
3820 Nine Mile Road, Richmond, Virginia. 

A monthly meeting. 

Contact: Linda Ladd, General Assembly Building, 9th 
Floor, Richmond, VA 23219, telephone (804) 786-1837. 

JOINT SUBCOMMITTEE STUDYING HUMAN 
IMMUNODEFICIENCY VIRUSES (AIDS) 

November Z5, 1991 - 10 a.m. - Open Meeting 
December 18, 1891 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

The subcommittee will hear presentations and 
deliberations on issues related to testing. (HJR 438) 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE TO STUDY INCENTIVE AND 
OBSTACLES FACING BUSINESS WHEN MAKING 

LOCATION DECISIONS IN VIRGINIA 

November 19, 1991 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

Issues concerning incentive and obstacles facing 
businesses making location decisions in Virginia will 
be discussed. (HJR 448) 
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Contact: Maria Everett, Staff Attorney, Division of . 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING MATERNAL AND 
PERINATAL DRUG EXPOSURE 

November 25, 1991 - 1:30 p.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. 

The subcommittee will meet to review Initial drafts of 
legislation and receive update on statewide activities. 
(HJR 387) 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE EXISTING 
MECHANICS' LIEN LAWS 

t December 4, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. 

The subcommittee will meet to proceed with agenda 
established at organizational meeting. (HJR 418) 

Contact: Oscar Brinson, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

YOUTH SERVICES COMMISSION 

December 3, 1991 - 9 a.m. - Open Meeting 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, 910 capitol Street, Richmond, 
Virginia. 

Presentations by state agencies and statewide 
organizations and associations on their legislative 
agendas on youth related Issues for the 1992 General 
Assembly session. 

December 3, 1991 - 1 p.m. -Open Meeting 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, 910 capitol Street, Richmond, 
Virginia. 

Commission business meeting. 

Contact: Nancy H. Ross, Executive Director, or Mary R. 
Simmons, General Assembly Building, Room 517B, 910 
capitol Street, Richmond, VA 23219, telephone (804) 
371-2481. 
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CHRONOLOGICAL LIST 

OPEN MEETINGS 

November 18 
Cosmetology, Board for 
Education Loan Authority, Virginia 
Emergency Planning Committee, Local 

- County o! Prince William, City of Manassas and 
City of Manassas Park 

Foneral Directors and Embalmers, Board of 
House Appropriations Committee 
Professional Counselors, Board of 

November U 
Foneral Directors and Embalmers, Board of 
Incentive and Obstacles Facing Business When Making 
Location Decisions in Virginia, Joint Subcommittee to 
Study 
Substance Abuse and Sexual Assault on College 
Campuses, Governor's Task Force on 

November 20 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Community Colleges, State Board for 
Migrant and Seasonal Farmworkers Board 
Pharmacy, Board of 

· Regulatory Review Committee 
Social Service, State Board of 
Transportation Board, Commonwealth 
Treasury Board 
Virginia Racing Commission 

November 21 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Community Colleges, State Board lor 
Compensation Board 
Education Assistance Authority, Stale 
t Labor and Industry, Department of 
- Virginia Apprencticeship Council 
t Population Growth and Development, Commission on 
Real Estate Board 
Social Service, State Board of 
Transportation Board, Commonwealth 

November 22 
Board !or Geology 

t Hazardous Materials Training Committee 
t Population Growth and Development, Commission on 
Veterans care Center, Virginia 
· Board of Trustees 

November 25 
Chesapeake Bay Local Assistance Board 

- Central Area Review Commitiee 
t Education, Board of 
t Elections, State Board of 
Human Immunodeficiency Viruses, Joint Subcommittee 
Studying 
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t Lottery Department, State 
Maternal and Perinatal Drug Exposure, Joint 
Subcommittee Studying 

November 28 
t Education, Board of 
Marine Resources Commission 
t Labor and Industry, Department of 
- Safety and Healtb Codes Board 
t Waterworks and Wastewater Works Operators, Board 
for 

November 27 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Code Commission, Virginia 

December 2 
t ASAP Policy Board - Valley 

December 3 
Aging, Department for tbe 

- Long-Term Care Ombudsman Program Advisory 
Council 

t Branch Pllols, Board for 
Hopewell Industrial Safety Council 
t Marine Products Board, Virginia 
Youtb Services Commission 

December 4 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Mechanics' Lien Laws, Joint Subcommittee Studying 
the Existing 
t Mental Healtb, Mental Retardation and Substance 
Abuse Services Board, State 
t Veterinary Medicine, Board of 

December 5 
t Agriculture and Consumer Services, Board of 
t ASAP Policy Board - Rockingbam/Harrlsonburg 
Chesapeake Bay Local Assistance Board 
t Contractor, Board for 

- Recovery Fund Committee 
Emergency Planning Committee, Local - Chesterfield 
County 
t Hazardous Materials Emergency Response Advisory 
Council, Virginia 
t Mapping, Surveying and Land Information Systems, 
Advisory Commission on 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
t Pharmacy, Board of 
t Real Estate Board 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation Committee 
- Program and Evaluation Committee 

t Transition Task Force, Virginia's 
t Waste Managment Board, Virginia 

December 6 
t Agriculture and Consumer Services, Board of 
t Mental Healtb, Mental Retardation and Substance 
Abuse Services, Department of 

- Joint Board Liaison Committee 

December 9 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
t Council on Information Management 

December 10 
Real Estate Appraiser Board 

December U 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Code Commission, Virginia 
t Conservation and Recreation, Department of 

- Soil and Water Conservation Board 
Corrections, Board of 
t Interagency Coordinating Council on Early 
Intervention, Virginia 

December lZ 
t Fire Services Board, Virginia 

- Fire/EMS Training and Education Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Seed Board, State Certified 

December 13 
Medicine, Board of 

- Credentials Committee 
- Executive Committee 
- Advisory Committee on Radiological Technology 
Practitioners 

t Youtb and Family Services, Board of 

December 18 
Emergency Planning Committee, Local 

- County of Prince William, City of Manassas and 
City of Manassas Park 

t Outdoors Foundation, Virginia 

December 17 
t Health Services Cost Review Council, Virginia 

December 18 
Human Immunodeficiency Viruses, Joint Subcommittee 
Studying 

Treasury Board 

December 19 
Compensation Board 

December 20 
Residential Facilities for Children, Coordinating 
Committee for Interdepartmental Regulation of 

January 9, 1992 

Virginia Register of Regulations 

676 



Voluntary Formulary Board, Virginia 
t Youth and Family Services, Board of 

January 17 
Medicine, Board of 

- Advisory Board on Physical Therapy 

January Zl 
Library Board 

January 23 
t Transportation Safety Board 

February 24 
t Commerce, Board of 

PUBLIC HEARINGS 

November 19 
Real Estate Appraiser Board 

November 20 
Real Estate Appraiser Board 

November 21 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board tor 
Fire Services Board, Virginia 
- Department of Fire Programs 
Real Estate Board 
Water Control Board, State 

November 22 
Motor Vehicles, Department of 
Voluntary Formulary Board, Virginia 

November 25 
Hearing Aid Specialists, Board for 

November 28 
Aging, Department for the 

December 2 
Health, Department of 

December 3 
Health, Department of 

December 4 
Health, Department of 

December 8 
Health, Department of 

December 10 
Health, Department of 
Real Estate Appraiser Board 
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December ll 
t Fire Services Board, Virginia 

- Department of Fire Programs 

December 1Z 
Health, Department of 
t Youth and Family Services, Department of 

December 11 
Health, Department of 

December 18 
Health, Department of 

December 11 
Health, Department of 

January I, 1882 
Education, Department of 

January 8, 1HZ 
t Youth and Family Services, Department of 

January 14 
Labor and Industry, Department of 

January 15 
Corrections, Department of 
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