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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, inctuding all Emergency
Regulations issued by the Governot, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a nofice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the propesal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to pyblisk a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public mspection at the office of the Registrar and at the office
of the promulgating agency.

Foitowing publication of the proposal in the Virginia Register,

sixty days must elapse before the agency may take action on the
proposal.
* During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Regisfer.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regulation without changes despite the Governor’s
recommendations for change. :

The appropriaie standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agenmcy. The objection will he published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a respense
with the Registrar, the objecting legislative Committes, and the
Governor

When final action is taken, the promulgatmg agency must again

publish the text of the regulation, as adopted, highlighting and

explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginiz Register. It
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i} a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(li) the Governor exercises his authorify to suspend the regulatery
process for solicitation of additiona! public comment, in which
event the regulation, uniess withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the

V- promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

I an agency determines that an emergency situation exists, it
then requesis the Governor fo issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
ke published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regulations, the emergency staius eads when the prescribed time
limit expires.

STATEMENT
The foregoing constitutes a generalized statement of the
procedures to be foilowed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-8.14:3) of the Code of Virginia be examined carefully.
CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,

. and date. 1:3 VA.R, 75-77 November 12, 1984 refers to Volume 1,

Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, Aprii, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia

© 23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
- at Richmond, Virginia,. POSTMASTER: Send address changes to

the Virginia Regisier of Regulations, 910 Capitol Street, 2nd Floor,
Richmend, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emiek,
Ir., Chairman, 1. samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Knowles; Gail S.
Marshall; E. M. Miiler, Jr; Theodore V. Morrison; William F.
Parkerson, Jr; A. L. Phlipott.

Staff of the Virginia Repister: Joan W. Smith Registrar of
Regulahons, "Ann M. Brown, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbel Key t :
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-04-14. Rules and
Regulations for Enforcement of the Virginia Pest Law -
Cotton Boll Weevil Quarantine. The purpose of the
propesed action is to review the regulation for
effectiveness and continued need. Among the matters that
need to be reviewed are current penalties, reporting and
filing dates, and the grounds for exemptions from the
various requirements.

Statutory Authority: §§ 3.1-188.21 and 3.1-188.23 of the Code
of Virginia.

Written comments may be submitted until December 8§,
1981.

- Contact; John R. Tate, Agriculture Biologist Supervisor,

P.O. Box 1163, 1100 Bank Street, Room 703, Washington

Building, Richmond, VA 23209, telephone (804) 786-3515.

STATE AIR POLLUTION CONTROL BOARD
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends te consider amending regulations
entitled: VR 128-01. Regulations for the Control and
Abatement of Air Pellstion. The purpose of the proposed
amendment to Part VIII is to require the owner of the
proposed new or expanded facility to provide such
information as may be needed to enable the agency to
conduct a preconstruction review in order to determine
compliance with applicable new source performance
standards and to assess the impact of the emissions from
the facility on air quality. The amendment also provides
the basis for the agency’s final action (approval or
disapproval) on the permit depending upon the results of
the preconstruction review,

A public meeting will be held on December 10, 1991, at
10 am. in House Committee Room 1, Siate Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until December 10,
1991, to Director of Program Development, Department of
Air Pellution Contrel, P. 0. Box 10089, Richmond, VA
23240,

Contact: Nancy S. Saylor, Policy Analyst, Department of
Air Pollution Controi, P. 0. Box 10089, Richmond, VA
23240, telephone (804) 786-1249,

Notice ¢f Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Cemirel amd
Abatement of Air Pollution. The purpose of the proposed
amendment t0 Rule 4-37 is to require the owner/operator
of a petroleum liquid storage and transfer facilify to install
and operate a vapor contrel and recovery system for VOC
emissions, such that resultant ozone concentrations in the
ambient air may be reduced to levals which are necessary
for the protection of public health and welfare.

A public meeting will be held on December 11, 1891, at
10 a.m. in House Commiitee Room 1, State Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulation.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until December 11,
1991, to Director of Program Development, Department of
Air Pollution Control, P. O. Box 10089, Richmond, VA
23240.

Contact: Ellen P. Snyder, Policy Analyst, Division of
Program Development, Departmeni of Air Polintion
Control, P. 0. Box 10088, Richmond, VA 23240, ieclephone
(804) 786-0177.

BOARD OF AVIATION
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
publi¢c participation guidelines that the Board of Aviation
intends to consider repealing existing regulations and
promulgating new regulations entitled: Regulations of the
Department of Aviation. The purpose of the proposed
action is to solicit public comments and update current
aviation regulations as to their effectiveness.
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Notices of Intended Regulatory Action

Statutory Authority: Title 5.1-2.15 of the Code of Virginia.

Written comments may be submitted until December 22,
1891,

Contact: Keith F. McCree, AICP, Aviation Planner,
Department of Aviation, 4508 S. Laburnum Avenue,
Richmond, VA 23231-2422, telephone (804) 786-1365 or
toll-free 1-800-292-1034. "

BOARD FOR CONTRACTORS
1 Netice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Contractors intends to consider amending regulations
entitled: . VR 226-0i-2. Board for Contractors Licensing
Regulatiens, The purpose of the proposed action is to
solicit public comment on all existing regulations as to
their effectiveness, efficlency, clarity and necessity.

Statutory Authority: § 54.1-1102 of the Code of Virginia.

Written comments may be submitted until December 20,
1981.

Comtaci: Martha LeMond, Assistant Director, 3600 West
Broad Street, Richmond, Virginia 23230, telephone (804)
367-85517.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatery Action

Neotice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Education
intends to consider promulgating regulations entitled:
Regulations of School Building Construction. The purpose
of the proposed aciion is to develop standards for the
erection of or addition to public school buildings governing
instructional, operational, health and maintenance facilities
where these are not specifically addressed in the Uniform
Statewide Building Code.

Statutory Authority: §§ 22.1-16 and 22.1-138 of the Code of
Virginia.

Written comments may be submitted until November 18,
1991,

Contact: David L. Boddy, Environmental Technical
Services Administrator, Virginia Department of Education,
P.O. Box 6¢, Richmond, Virginia 23216-2060, telephone
(804) 225-2035.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Education
intends to consider amending reguiations entitled: VR
270-01-0612. Standards for Accrediting Public Schools iIn
Virginia. The purpose of the proposed action is to provide
minimum standards to give guidance and direction to
assist schools in their continuing efforts to offer
educational programs to meet the needs, interests, and
aspirations of all studenis. The amendments are necessary
to reflect changes in the misstons of the Board of
Education and the Department of Education. The board is
also adopting new goals as part of the Standards of
Quality.

Statutory Authorily: §§ 22.1-19 and 22.1-253.13:3 (B) of the
Code of Virginia.

Written comments may be submitted until December 30,
1991.

Comtact: Ms. Lin Corbin-Howerton, Lead Policy Analysts,
Virginia Department of Education, P.0. Box 6Q, Richmond,
Virginia 23216, felephone (804) 225-2092, (804) 225-2543 or
toll-free 1-800-292-3820.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

T December 18, 1991 - Written commenis may be
submitted until this date. :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: Regulations of the Board of Funeral
Directers and Embaimers. The purpose of the
proposed regulation is to delete all references to the
resident trainee program which have now been
included in their entirety in the regulations entitied
“Resident Trainee Regulations for Funeral Service.”

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until December 18,
1991,

Contact: Meredyth P, Pariridge, Executive Director, Board
of Funeral Direciors and Embalmers, 1601 Reolling Hills
Drive, Richmond, VA 23229-5005, telephone (804) 662-7390
or SCATS (804) 662-9907.

& % 2 % k¥ 8K

1+ December 18, 1881
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers iniends to amend regulations
entitied: Resident Trainee Program for Funeral
Services. The purpose of the proposed regulation is to
add an additional regulation which places a maximum

Virginia Register of Regulations
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limit on the time a trainee can remain in the trainee
program.

Statutory Authority: § 54.1-2817 of the Code of Virginia.

Written comments may be submitted untll December 18,
1991.

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Rolling Hills
Drive, Richmond, VA 23229-5005, telephone (804) 662-7390
or SCATS (804) 662-9907.

8 4 | 1oF HEAITH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
1 Notice of Intended Regulatory Action

Notice is bhereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:

Regulations Governimg Eligibility Standards and Charges
for Medical Care Services. The purpose of the proposed
action is to revise current regulations to more closely
conform fo eligibility guidelines of other state agencies.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until December '12,
1991.

Comtact: Dave Burkett, Health Administrator, P.0. Box
2448, Room 237, Richmond, VA 23218, teiephone {(804)
786-4089.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VYR 355-30-01. Virginia Medical Care Facilities Certificate
of Public Need Rules and Regulations. The purpose of
the proposed action is to amend the exigling Virginia
Medical Care Facilities Certificate of Public Need Rules
and Regulations so that the regulations are consistent with
the amended law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submiited until December 5,
1991.

Contact: Paul E. Parker, Director, Division of Resources
Development, Virginia Department of Health, 1500 East
Main Street, Suite 105, Richmond, VA 23219, telephone
(804) 786-7463, '

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: VR 379-01-801. Rules and Regulations
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to (i) amend § 8.1 of
the rules and regulations to waive requirement of the
submission of a certified audited financial staiement when
a mitigating circumstance exists; (il) amend §§ 6.2 and 6.3
to state that neither a health care institution’s annual
budget submission nor any proposed modification to the
annually filed schedule of charges will be accepted for
review by the Council until the institution’s historical
filings and certified audited financial statement have been
filed with the Council; (iii) amend § 6.3.1 to include that
information regarding the annual survey of rates charged
must be provided for each individual health care
institution; and (iv) allow for the waiver of the $10 per
working day penalty for failure of a health care imstitution
to file a certitied audited financial statement if a
mitigating circumstance exists,

Statutory Authority: §§ 9-158(C), 9-163 and 9-164(2) of the
Code of Virginia.

Written comments may be submitted until November 21,
1991.

Contact: G. Edward Dalton, Deputy Director, 805 East
Broad Street, 6th Floor, Richmond, VA 23218, telephone
(804) 786-6371.

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Ceuncil
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Apprenticeship
Council intends to congider amending regulations entitied:
YR 425-01-27. Regulations Geverning the Administration
of Appreaticeship Programs in the Comwmonwealth of
Virginia. The purpose of the proposed action is to clarify
and strengthen the involuntary deregistration procedure of
apprenticeship programs by the Virginia Apprenticeship
Council.

Statutory Authority: § 40.1-118 of the Code of Virginia.
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Written comments may bhe submitted until November 25,
1991.

Contaci: R, S. Baumgardner, Director of Appremticeship,
Depariment of Labor and Industry, Powers-Taylor Building,
13 South Thirteenth Street, Richmond, VA 23219, felephone
(804) 786-2381.

MARINE RESOURCES COMMISSION
Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Marine Resources
Comimission intends to consider promulgating regulations
entitled: Guidelines for Siting and Evaluating Samd and
Gravel Mining Operatiors in Siate-owned Subaguecus
Beds. The purpose of the propesed regulations is to
develop guidelines to be used by the public and regulatory
agencies in siting and reviewing sand and gravel mining
operations where the materials will be extracted from
state-owned subagqueous beds.

Statutory Authority: §§ 62.1-3, 62.1-4 and 62.1-13.4 of the
Code of Virginia. :

Written comments may be submitted until November 22,
1891.

Contact: Robert W. Grabb, Division Chief, Virginia Marine
Resources Commission, Habitat Management Division, P.O.
Box 756, Newport News, VA 23607-0756, telephione (804)
247-2252.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelinres that the Board of Medicai
Asgistance Services intends to consider amending
regulations emntitled: VR  460-02-3.1460, Methods of
Providing Transportation. The purpose of the proposed
action is to revise the policies of the transportation
program to discontinue the prior authorization requirement
and to eliminate the prior approval process conducted by
local health depariments.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted until 4:30 p.m.,
November 18, 1991, to Bernard Pomfrey, Transportation
Program Manager, Department of Medical Assistance
Services, Division of Client Services, 600 E. Broad Street,
Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, $00 E. Broad

Street, Suite 1300, Richmond, VA 23219, {elephone (804)
786-7933.

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider promulgating reguiations entitled: VR
465-11-01. Regulations Governing the Practice of
Acupunctorists. The purpose of the proposed action is to
comply wiih the mandate of the 1991 Gemneral Assembly's
request to develop proposed regulations for the licensure
of acupuncturists in conformance with the provigiong of
the 1991 Act, by December 1, 1992,

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submified untii November 21,
1881, to Hilary H. Connor, M.D., Execuiive Director, Board
of Medicine, 1601 Rolling Hilis Drive, Richmond, Virginia
23229,

Centact: Eugenia K. Dorson, Deputy Executive Director of
Licensure, 1601 Rolling Hills Drive, Richmond, VA 23229,
{elephone (804) §62-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BCARD OF)

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to comsider repealing regulations eniifled: VR
476-02-33. Rules and Regulations for the Licensure of
Private Psychiatric Hospitals. The porpose of the
proposed action is to repeal these regulailons whose
purpose is to establisk the minimum liceasure
requirements for psychiairic hospiials in order f{o protect
the health and safety of clients in such facilities and to
assure they receive services appropriate to meet their
identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq), the Department of Menfal Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care of treatmeni to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-03, Rules and Regulations for the Licenmsure of
Private Psychiatric Hospitals, became effective on May 1,
1978. They serve as the licensure reguiations for
institutions such as psychiairic hospitals, mental hospitals,
psychiatric centers, psychiatric imstitules, psychiatric umits
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in pgeneral hospilals, impatient psychiatric uniis in
community mental health centers and other privately
operated facilitltes gerving persons requiring inpatient
paychiatric care,

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Licensure procedure; rights of patien{s and residents;
physical facility and safety regulations; organization
and management; psychiatric [facility general;
psychiatric facility services; personnel practices;
medical staff, admissions; diagnosis and {reatment;
emergency services; nursing services; social work
service; psychological service; religious services;
laboratory service; radiological service; pharmacy;
medical records; education program; orientation and
education; dietary depariment.

It is the intention of the department to repeal: VR
470-02-03. Rules and Regulations for the Licensure of
Private Psychiatric Hospitals, as well as the following
regulations:

VR 470-03-0i. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Qtiher
Psychiatric Facilities,

VR 470-02-05. Rules and Regulations for the Licensure
of GSubstance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07, Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08, Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Reguiations for the Licensure
of Outpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 47¢-02-11. Rules and Regulations for the Licensure
of Residential Facilities,

Becanse these regulations were promulgated at different
times since 1878, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currenily accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department's licensure
program, the State Mental Heslth, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children,

To replace the above regulations, it is the intention of the
departiment (o promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally 11,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant {o the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core reguirements
applicable to all facility types and special requiremenis
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome, To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings:

November 5, 1991, 10 am. - 1 pun, Virginia Power
No. VA Headquarters, 12316 Lee Jacksom Highway,
Fairfax, VA,

November 7, 1981, 10 am. - 1 pm. City Council
Chamber, Rcom 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA,

November 12, 1991, 10 am. - 1 p.m., Auditerium,
Virginia ~Housing Development Authority, 601 S.
Belvidere Street, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

‘Writlten comments may be submitted until November 22,

1991,

Comtact: Barry P. Cralg, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmeond, VA 23222, telephone (804) 786-3473.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
476-02-05. Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitatlion Facilities.
The purpose of the proposed action i to repeal these
regulations whose purpose i$ to establish the minimum
licensure requirements for hospital based, medical
detoxification facilities, inpatient substance abuse facilities,
and similar inpatient facilities in order to protect the
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health and safety of clients in such facilities and to assure
they receive services appropriate to meet their identified
needs.

Under current definitions in the Code of Virginia (37.1-179
et seq), the Department of Menfal Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or ftreatment to persons -with problems of mental
illness, mental retardation and substance abuse.

VR 478-02-05, Rules and Regulations for the Licensure of
Substance Abuse Treatment and Rehabilitation Facilities,
became effective on January 1, 1980. On July 1, 1988, they
were repealed with respect to their applicability to all
programs except for inpatient hospital based substance
treatment programs.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; classification of facilities, licensure
procedures; patient rights; health and safety
regulations; space usage; sanitary, heslth and special
medical requirements; personnel practices; program
and services; special residential facility requirements;
record keeping; organization and management;
methadone facilities requirements.

It is the intention of the department to repeal: VR
470-02-05. Rules and Regulations for the Licensure of
Substance Abuse Treaiment and Rehabilitation Facilities,
as well as the following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities,

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services facilities,

VR 470-02-09. Rules and Regulations for the Licensure
of Ouipatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VYR 4706-02-i1. Rules and Regulations for the Licensure
of Residential Facilities,

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with

currently accepied standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intenfion of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Ruies and Regulations for the Licensure
of Facilities and Programs Serving Mentaliy Iil,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation willi provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable io specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and wriiten
comments may also be presented at the foliowing three
public meetings:

November 5, 1991, 10 a.m. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1981, 10 am. - 1 p.m. Ciiy Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991,
Virginia Housing Development Authority,
Belvidere Sireet, Richmond, VA.

10 am, - 1 pm., Auditorium,
601 S.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted untii November 22,
1981.

Contact: Barry P. Craig, Department of Mental Health,

Mental Retardation and Substance Abuse Services, P.O.

Box 1797, Richmond, VA 23229, telephone (804) 788-3473.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
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'public participation guidelines that the State Mental Heailth,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-62-07. Rules and Regulations for the Licensure of
Correctional Psychlatric Facilities, The purpose of the
proposed action is to repeal these regulations whose
purpose is to establish the minimum licensure
requirements for correctional psychiatric facilities in order
to protect the health and safety of clienis in such facilities
and fo assure they recelve services appropriate to meet
their identified needs.

Under current definitions in the Code of Virginia. (37.1-179
et seq.), the Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-07, Rules and Regulations for the Licensure of
Correctional Psychiatric Facilities, became effective on
April 30, 1986, They serve as the licensure regulations for
psychiairic units in correctional facilities under the
management and control of the Department of Corrections.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; legal base; licensing procedures; client
rights; physical facility and safety; health and safety
regulations; organization and management; psychiatric

facility - general; psychiatric facility services;
personnel practices; rehabilitation service (when
provided); personnel practices; professional staff;
admissions to psychiatric facility; diagnosis and

treatment; emergency services;, nursing services; social
work service; psychological service; religious services;
laboratory service; radiological service; pharmacy
service; medical records; dietary depariment (food
service).

It is the intention of the department to repeal: VR
470-02-07. Rules and Regulations for the Licensure of
Correctional Pgychiatric Facilities, as well as the following
regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities,

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Outpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental - licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally I,
Mentally Retarded and Substance Abusing Persons,

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings:

November 5, 1991, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA,

November 7, 1991, 10 am. - 1 pm. City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA,

November 12, 1991, 10 am. - 1 p.m., Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Strest, Richmond, VA.
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Statutery Autheority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991. '

Comtaci: Barry P. Craig, Department of Mental Health,
Mental Reiardation and Subsiance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Matice of Intended Regulaiory Action

Notice is hersby given imn accordance with this agency’s
public participation guidelines thatl the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-62-88, Rufes and Regulations for the Licemsure of
Supported Residemtial Programs and Residential Respite
Care/Emergency Services Facillties. The purpose of the
proposed action i3 to repeal these regulations whose
purpose is to establish the minimum licensure
requirements for supported resideniial programs and
residential respite care/emergency services facilities in
order ip protect the health and safety of clients in such
facilities and to assure they receive services appropriate to
meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Depariment of Mental Health, Mental
Reiardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
iliness, mental retardation and substance abuse.

VR 470-02-08, Rules and Regulations for the Licensure of
Supported Residentiai Programs and Residential Respite
Care/Emergency Services Facilities, became effective on
July 1, 1988. They serve as the licensure regulations for
supported residential programs providing placement and
residential and supportive services to clients in supervised
apartmenis, specialized foster homes and independent
living sefiings. They also serve as the licensure regulations
for residential respite care facilities and residential
emergency service facilities.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; licensure procedures; organization and
administration; personnel; residential environment;
programs and services; and disaster or emergency
plans.

It is the intention of the department to repeal: VR
470-02-08. Rules and Regulations for the Licensure of
Supported Residential Programs and Residential Respite
Care/Emergency Services Facilities, as well as the
following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patienis of Psychiatric Hospitals and Other

Psychiairic Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals,

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabililation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Outpatient Facilities.

VR 470-02-1¢. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities,

Because these regulations were promuigated at different
times since 1578, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepied standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mential Health, Mental Retardation and
Substance Abuse Services Board has mandaied a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations goversing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally Iil,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of al
facilities and programg currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded fo include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules appiicable to specific facility types.

In accordance with this depariment’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail t6 currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings:
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November 5, 1881, 10 am. - 1 p.m. Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 p.m. City Council
Chamber, Room 450, 4ith Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA,

November 12, 1991, 10 am. - 1 p.m., Auditorium,
Virginia Housing Development Authority, 601 8.
Belvidere Street, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia,

Written comments may be submitted unti! November 22,
1991,

Contact: Barry P. Craig, Department of Mental Health,
Wental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-02-99. Rules ané Regulations for the Licensure of
OQutpatient Facilitles. The purpose of the propesed action
is to repeal these regulations whose purpose is to establish
the minimum licensure
facilities in order to protect the health and safety of
clients in such facilities and to assure they receive
services appropriate to meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse,

VR 470-02-09, Rules and Regulations for the Licensure of
Outpatient Facilities, became effective on July 1, 1988.
They serve as the licensure regulations for outpatient
facilities which provide a variety of treatment
interventions generally of less than three consecutive hours
duration for mentally ill, mentally retarded, or substance
abusing persons including the detoxification, treatment or
rehabilitation of drug addicts through the use of the
conirolled drug methadone. These interventions are
provided in a nonresidential setting to individuals, groups
and families and include but are not limited to emergency
services, crigis intervention, diagnosis and evaluation,
counseling, psychotherapy, behavier management,
chemotherapy, ambulatory detexification, and methadone
detoxification and maintenance,

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

raquiremenis for outpatient

Definitions; licensure procedures; organization and
administration; personnel; physical environment;
programs and services; disaster or emergency plans;
outpatient methadone facilities.

It is the iptention of the department to repeal: VR
470-02-09. Rules and Regulations for the Licensure of
Outpatient Facilities, as well as the following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-10, Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
department to promulgate a single comprehensive
regulation: '

VR 470-02-13. Rules and Repgulations for the Licensure
of Facilities and Programs Serving Mentally TIl,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
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organized into modules applicable to specific facility types.

In accordance with this departmeni’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulaitions and in the current licensure
process, the depariment will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this "notice. Oral and written

comiments may also be presented at the following three

public meetings:

WNovember 5, 1991, 10 am. - I p.m. Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA,

November 7, 1991, 10 am. - 1 p.m, City Council
Chamber, Room 450, 4th Fleor, Municipal Building,
215 Church Avenue, S.W., Roancke, VA.

November 12, 1991, 10 am. - 1 p.m., Auditorium,
Virginia Housing Development Authority, 601 8.
Belvidere Street, Richmond, VA,

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.0.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Heaith,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-02-18. Rules &nd Reguletions for the Licensure of
Day Support Pregrams, The purpose of the proposed
action is to repeal these regulations whose purpose is to
esiablish the minimum licensure requirements for day
support programs in order to protect the health and safety
of clients in such facilities and to assure they receive
services appropriate to meet their identified needs.

Under curreni definitions in the Code of Virginia (37.1-179
et seq), the Departiment of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or ireatment to persons with problems of menial
illness, mental retardation and substance abuse.

VR 470-02-10, Rules and Regulations for the Licensure of
Day Support Programs, became effective on July 1, 1988.
They serve as the licensure regulations for publicly or
privately operated facilities which provide a planned
program of ireatment or training interventions generally of
more than three consecutive hours duration to menially ill,

mentally retarded, or substance abusing persons. Day
support program services may include the detoxification,
treatment or rehabilitation of drug addicts through the use
of the comtrolled drug methadone. Day Support Programs
are provided in a nonresidential setting and focus on the
treatment of patholegical conditions or on the {raining or
strengthening of client abilities fo deal with everyday life.
The term “day support program” deoes not include entities
whose primary function is to provide extended sheliered
employment or work activity programs, supported or
tramsitional employment programs, educational programs,
or recreational programs.

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; licensure procedures; organization and
admiristration, personnel; physical environment;
programs and services; disaster or emergency plans;
and methadone treatment facilities.

It is the intention of the department to repeal: VR
470-02-10. Rules and Regulations for the Licensure of Day
Support Programs, as well as the following regulations;

VR 470-03-01. Rules and Regulations to Assure the
Rights eof Patients of Psychiairic Hospitals and other
Psychiatric Facilities,

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for {he Licensure
of Substance Abuse Treaiment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08, Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Qutpatient Facilities.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations were promulgated at different
times since 1978, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effori to improve the
efficiency and effectiveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licengure regulations, excluding the
interdepartmental licensure regulations governing

Virginia Register of Regulations

480



Notices of Intended Regulatory Action

residential facilities for children.

To replace the above regulations, it is the intention of the

department to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally Il
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuani to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requiremenis
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings:

November 5, 1991, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 pum, City Council
Chamber, Room 450, 4th Floor, Municipa! Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1991, 10 am, - 1 pm, Auditorium,
Virginia Housing Development Authority, 601 8.
Belvidere Sireet, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitied uontil November 22,
1991,

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.,
Box 1797, Richmond, VA 23229, telephone (B04) 786-3473.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations enfitled: VR
470-02-11. Rules and Regulations for the Licensure of
Residential Facilitics. The purpose of the proposed action
is to repeal these regulations whose purpose is to establish
the minimum licensure requirements for residential
facilities in order to protect the health and safety of

clients in such facilities and to assure they receive
services appropriate to meet their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-02-11, Rules and Regulations for the Licensure of
Residential Facilities, became effective on July 1, 1888.
They serve as the licensure regulations for any publicly or
privately owned facility or institution by whatever name or
designation - which provides 24-hour domiciliary or
residential care or treatment for four or more mentally ili,
mentally retarded, or substance abusing persons including
the detoxification, treatment or rehabilitation of drug
addicts through the use of the controlled drug methadone,
including special residential schools, halfway houses,
residential treatment centers, substance abuse treatment
and rehabilitation facilities, domiciliary facilities, shelter
care facilities, group homes and any other similar or
related facility. '

These regulations are comprised of the following issues
which have impact on facilities subject to licensure:

Definitions; licensure procedures; organization and
administration; personnel; residential environment;
programs and services; disaster or emergency plans;
and residential methadone treatment facilities.

It is the intention of the dep’afﬁnent to repeal VR
470-02-11. Rules and Regulations for the Licensure ot
Residential Facilities, as well as the following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and ether
Psychiatric Facilities.

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals,

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities,

VR 470-02-07. Rules and Regulations for the Licensure
‘of Correcticnal Psychiatric Facilities.

VR 470-62-08. Rules and Regulations for the Licensure
ol Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Qutpatient Facilities.

YR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.
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Because these regulations were promulgated at different
times since 1878, they differ greafly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilites regulated. In an effort to improve the

efficiency and effectiveness of the department’s licensure

program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandated a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To replace the above regulations, it is the intention of the
depariment to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Meatally Il
Mentally Retarded and Substance Abusing Persons.

‘This new regulation will govern the licemsure of all
facilities and programs currently Hcensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specitic facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
. the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings: .

November 5, 1991, 10 am. - 1 p.m., Virginia Power
No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1981, 10 am, - 1 pm, City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA,

‘November 12, 1991, 1¢ am, - } pm, Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Street, Richmond, VA.

Statutory Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.O.
Box 1797, Richmond, VA 23229, telephone (804) 736-3473.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider promulgaiing regulations entitled: VR
470-02-13. Rules and Repgulaiions for the Licensure of
Facilities and Programs Serving Mentally Ili, Mentally
Retarded and Substance Abusing Persons. The purpose of
the proposed action is to establish the minimum licensure
requirements for all facilities and program fypes in order
to protect the health and safety of clients in such facilities
and to assure they receive services appropriaie to meet
their identified needs.

Under current definitions in the Code of Virginia (37.1-179
et seq), the Department of Mental Health, Mental
Retardation and Substance Abuse Services is responsible
for the licensure of facilities and institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

The Department has nine sets of licensure regulations in
effect at this time. Because these regulations were
promulgated at different times since 1978, they differ
greatly in structure, procedural requirements, generic
content, clarity of requirements, and especially in their
congruence with currently accepted standards of care and
practice for the types of facilities regulated. In an effort
to improve the efficiency and effectiveness of the
department’s licensure program, the State Menial Health,
Menial Retardation and Substance Abuse Services Board
has mandated a comprehensive review, revision and
reorganization of the department’s licensure regulations,
excluding the interdepartmental licensure regulations
governing residential facilities for children.

It is the intention of the department to repeal the
following regulations:

VR 470-03-01. Rules and Regulations to Assure the
Rights of Patients of Psychiatric Hospitals and other
Psychiatric Facilities,

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09. Rules and Regulations for the Licensure
of Outpatient Facilities.
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VR 470-02-10. Rules and Regulations for the Licensure
ot Day Support Programs,

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

To replace the above regulations, it is the intention of the
department tc promulgate a single comprehensive
regulation:

VR 470-02-13, Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally I,
Mentaily Retarded and Substance Abusing Persons. 1

This new regulation will govern the licensure of all
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
suidelines, written comments on this proposal are
welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail {o currently licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings;

November 5, 1881, 10 am. - 1 pm, Virginia Power
No. VA Headqguarters, 12316 Lee Jackson Highway,
Fairfax, VA.

November 7, 1991, 10 am. - 1 p.m, City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roanoke, VA.

November 12, 1981, 10 am. I p.m., Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Street, Richmond, VA.

Statutery Authority: §§ 37.1-10 and 37.1-182 of the Code of
Virginia.

Written commenis may be submitied until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Health,
Mental Retardation and Substance Abuse Services, P.0.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Mental Health,
Mental Retardation and Substance Abuse Services Board
intends to consider repealing regulations entitled: VR
470-93-81. Rules and Regulations to Assure the Righis of

Patients of Psychiatric Hospltals and Other Psyehlatric
Facilities, The purpese of the proposed action is to repeal
these regulations whose purpose is (o establish the
minimum requirements and program structures to assure
the rights of patients of private psychiatric hospitals and
cther psychiatric facilities.

Under current definitions in the Code of Virginia (37.1-179
et seq.), the Department of Mental Healtk, Mental
Retardation and Substance Abuse Services is respounsible
for the licensure of facilities and Institutions providing
care or treatment to persons with problems of mental
illness, mental retardation and substance abuse.

VR 470-03-01, Rules and Regulations to Assure the Righis
of Patients of Psychiatric Hospitals and Other Psychiatric
Facilities, became effeciive on August 1, 1980. They serve
as the human rights regulations for facilities and
institutions licensed pursuant to VR 470-02-03, Rules and
Regulations for the Licensure of Private Psychiairic
Hospitals. They apply to such facilities as privately
operated psychiatric hospitals, mental hospitals, psychiatric
centers, psychiairic institutes, psychiairic unils in general
hospitals, inpatient psychiatric units in community mental
health centers and other privately operated facilities
serving persons requiring inpatient psychiatric care,

These regulations are comprised of the following issues
which have impact on facilities and their clients:

Applicability; Policy; Definitions; Rights including: legal
rights, prompt evaluation and treatment, {treaiment
with dignity, not be subjected to research without
written consent, consultation with private physician,
hazardous treatment, irreversible surgical procedures,
aversive conditioning, least restrictive conditions, send
and receive sealed letter mail, access s and
confidentiality of patient records, and participation in
work activities; Review process; and Informing patients
about their rights and remedies.

It is the intention of the depariment to repeal: VR
470-03-01. Rules and Regulations o Assure the Righis of
Patients of Psychiatric Hospitals and Other Psychiairic
Facilities, as well as the following regulations:

VR 470-02-03. Rules and Regulations for the Licensure
of Private Psychiatric Hospitals.

VYR 470-02-05. Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities.

VR 470-02-07. Rules and Regulations for the Licensure
of Correctional Psychiatiric Facilities.

VR 470-02-08. Rules and Regulations for the Licensure
of Supported Residential Programs and Residential
Respite Care/Emergency Services Facilities.

VR 470-02-09, Rules and Regulations for the Licensure
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of Outpatient Facilities.

VR 470-02-10. Rules and Regulations for the Licensure
of Day Support Programs.

VR 470-02-11. Rules and Regulations for the Licensure
of Residential Facilities.

Because these regulations weré promulgated at different
times since 1878, they differ greatly in structure,
procedural requirements, generic content, clarity of
requirements, and especially in their congruence with
currently accepted standards of care and practice for the
types of facilities regulated. In an effort to imptrove the
efficiency and effecliveness of the department’s licensure
program, the State Mental Health, Mental Retardation and
Substance Abuse Services Board has mandaied a
comprehensive review, revision and reorganization of the
department’s licensure regulations, excluding the
interdepartmental licensure regulations governing
residential facilities for children.

To repiace the above regulations, it is the intention of the
depariment to promulgate a single comprehensive
regulation:

VR 470-02-13. Rules and Regulations for the Licensure
of Facilities and Programs Serving Mentally Ili,
Mentally Retarded and Substance Abusing Persons.

This new regulation will govern the licensure of ail
facilities and programs currently licensed pursuant to the
regulations intended for repeal listed above and may be
expanded to include new facilities and programs. The new
regulation will provide generic/core requirements
applicable to all facility types and special requirements
organized into modules applicable to specific facility types.

In accordance with this department’s public participation
guidelines, written comments on this proposal are
. welcome. To assist in identifying problems and issues in
the current regulations and in the current licensure
process, the department will distribute a survey instrument
by mail to currenily licensed facilities and other interested
parties at the time of this notice. Oral and written
comments may also be presented at the following three
public meetings:

November 5, 1991, 10 am, - 1 pm, Virginia Power

No. VA Headquarters, 12316 Lee Jackson Highway,
Fairfax, VA,

November 7, 1991, 10 am. - 1 pm., City Council
Chamber, Room 450, 4th Floor, Municipal Building,
215 Church Avenue, S.W., Roancke, VA.

November 12, 1991, 10 am. - 1 p.m. Auditorium,
Virginia Housing Development Authority, 601 S.
Belvidere Street, Richmond, VA,

Statutory Authority: §§ 37.1-10 37.1-182 of the Code of

Virginia.

Written. comments may be submitted until November 22,
1991.

Contact: Barry P. Craig, Department of Mental Healih,
Mental Retardation and Substance Abuse Services, P.0.
Box 1797, Richmond, VA 23229, telephone (804) 786-3473.

BOARD OF PROFESSIONAL COUNSELORS
1 NWotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Beard of
Professional Counselors intends o consider amending
regulations entitled: VR 566-01-02. Regulations Governing
the Practice of Professional Counseling. The purpose of
the proposed action is to consider the deletion of oral
examinations and invite public comment.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submiiied untii December 31,
1991.

Comtact: Evelyn B. Brown, Execufive Director, Board of
Professional Counselors, 1661 Relling Hills Drive,
Richmond, VA 23228, telephone {(804) 662-9912.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

T Neotlce of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Child Support Enfcrcement Program. The
purpose of the proposed action is to change the basis of a
default obligation from the ADC grant amouni to a higher
figure that will be based on poverty ievel.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted uniil December 20,
1891, to Penny Pellow, Policy Unit, 8007 Discovery Drive,
Richmond, Virginia 23229,

Contact: Margaret J. Friedenberg, Legislative Analyst, 8007

Discovery Drive, Richmond, VA 232289-8699, telephone
(804) 662-9217.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Netice of Intended Regulatory Actien
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Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitled: VR §72-30-1, Virginia Regulations
Governing the Transportation of Hazardous Maiterials,
The purpose of the proposed action is to incorporate by
reference changes that were made to Title 49, Code of
Federal Regulations, from July 1, 1880, to June 30, 1991,

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Written comments may be submitted until December 4,
1991, to William F. Gilley, Department o! Waste
Management, 11th Floor, Monroe Building, Richmond, VA
23218,

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, 11th Floor, Monroe Building, 101 N. 14th Streef,
Richmond, VA 23219, telephone (804) 225-4761 or toll-free
1-800-552-2075.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, sce information page.

been stricken indicates proposed text for deletion.

Symbeol Eey
Roeman type indicates existing text of regulations. [tafic fype indicates proposed new {ext. Language which has

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Tifle of Regulation: State Plaz for Medical Assistamce
Relating to Fee-for-Service Reimbursement for Home
Health Services.

VR 460-02-4.1920. Methods and Standards for Establishing
Payment Rates - Other Types of Care.

VR 460-63-4.1923. Establishment of Rate Per Visit.

Statutorv Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted uniil January 17, 1992.

Summary:

The purpose of this proposal is (o supersede ihe
existing emergency regulation which changed ihe
reimbursement methodology for home health services
{o fee-based rather than cost-relmbursed.

The section of the State Plan affected by this action is
Aftachment +4.18 B, Methods and Standards for
Establishing Payment Rates-Other Types of Care.
Home health services are provided by certified and
licensed home heaith agencies (HHAs) on a part-time

or intermittent basis fo recipients in their residences.
A recipient’s residence excludes a hospital or nursing
facility. The Department of Medical Assistance
Services (DMAS) has provided reimbursement for
heme health services for reciplents since 1969 when It
became a federally mandated service. This proposed

regulation is Identical to the adopted emergency
regulation,

Effective Janmuary 1, 1891, DMAS implemented
utilization control and preauthorizafion procedures for
home health services. These procedures were designed
to preven! unpecessary use of services and to ensure
that rendered care meels established written criteria
and quality standards. The proposed fee-based
reimbursement sysiem ensures that efficiencies
reflected in the new service ufilization methodoiogy
are fully integrated with corresponding efficiencies in
the reimbursement methodology.

Effective July I, 1991, DMAS implemented an
emergency regulation to reimburse HHAs at a flat
rate per level of vislt for each lype of service
rendered by HHAs (le., licensed nursing, physical
therapy, occupational therapy, speech-language
pathclogy services, and home health aide services.) In
addition, medical equipment and supplies left in the

home and “extraordinary” iransportation costs will be
paid at specific rates. The payment rates must not
exceed ithe providers charges (charge to the general
public) or the Medicaid rate whichever Is lesser, The
folloewing discusses (he methodology of the
fee-for-service reimbursement methodology. :

DMAS has established a flat rate for each level of
service for those HHAs situaled in one of three peer
groups. These peer groups are determined by the
geographic location of the HHAs operating office and
are classified as; URBAN, RURAL, or NORTHERN
VIRGINIA. The use of the Health Care Financing
Adminisiration (HCFA) designation o¢f urban
metropoiitan statistical areas (MSAs) Is incorporated in
determining the appropriate peer group for these
clasgifications,

A separsie peer grouping is established within each
peer group fo distinguish between freestanding and
hospital-based HHAs. This accounts for the higher
costs of hospital-based agencies resulting from
Medicare cost allocation reguirements. The
Department of Health’s (DOH) agencies are
established In & separafe peer group due fo their
unique cost characteristics (only one consolidated cost
report is filed for all DOH agencies). Raies are
calculated as follows:

a. Fach HHA is placed in iis appropriate peer
gtoup.

b, HHAsS' Medicaid cost per visit (exclusive of
medical supplies cosfs) Is obtained from fthe 1988
cost-seitied Medicaid cost reports. Costs are inflated
to a2 common point in time (June 30, 1991) by using
the percent of change in the moving average factor
from the Data Resources, Inc. (DRI) National
Tables, Markei Basket Index of Operating Cosis for
Home Health Agencies.

¢. HHAs per visit costs weighted by the number of
Medicald visifs per discipline are ranked and a
median determined for each peer group.

d. The fee schedule shall be adjusted annually on or
about Jzpuary I, based on the DRI-National HHA
forecast facfor for he change In the moving
average.

Billable durable medical equipment (DME) and
suppiies, defined as equipment and supplies remaining
in the home beyond the time of the visit, will be
reimbursed separately. To bili for DME, the agency
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must also be enrolled as a DME vendor.

Extraordinary {transportstion costs fo and from the
recipient’s home may be recovered by ihe home
health agency If the recipient resides ouiside of a
15-mile radius of the home health agency’s operating
office. Payment will be set at a rate per mile as

eslablished by the General Services Administration in
the Federal Travel Regulations, which are published in
the Federal Register, fimes the excess mileage over
the 15-mile radivs, If a visit is within the 15-mile
radius, the fransportation cost is included in the visit
rate; therefore, no additiopal reimbursement for

transportation will be made. In order for a home
health agency to receive reimbursement for
transportation, the recipient must be receiving
Medicaid home health services.

Home health agencies were regquired fo file a “Final
Medicald Cost Report” ito allow DMAS to costsettle
providers’ methodology through June 30, 1981.
Effective July 1, 18991, HHAs will be paid at rates
established as outlined above.

VR 480-02-4-1820. Methods and Standards for Establishing
Payment Rates - Other Types of Care.

The policy and the method to be used in establishing
payment rates for each type of care or service (other
than inpatient hospitalization, skilled nursing and
intermediate care facilities) listed in § 1805{(a) of the
‘Social Security Act and included in this State Plan for

Medical Assistance are described in the following
paragraphs:
a. Reimbursement and payment criteria will be

established which are designed to enlist participation of a
sufficient number of providers of services in the program
so that eligible persons can receive the medical care and
services included in the Plan at least to the extent these
are available to the general population.

b. Participation in the program will be limited to
providers of services who accept, as payment in full, the
state’s payment plus any copayment required under the
State Plan.

c¢. Payment for care or service will not exceed the
amounts indicated to be reimbursed in accord with the
policy and methods described in this Plan and payments
will not be made in excess of the upper limits described
in 42 CFR 447.304(a). The state agency has continuing
access to data identifying the maximum charges allowed:
such data will be made available to the Secretary, HHS,
upon request.

d. Payments for services listed below shall be on the
basis of reasomable cost following the standards and
principles applicable to the Title XVIII Program. The
upper limit for reimbursement shall be no higher than
payments for Medicare patients on a facility by facility

basis in accordance with 42 CFR 447.321 and 42 CFR
447.325. In no instance, however, shall charges for
beneficiaries of the program be in excess of charges for
private patients receiving services from the provider, The
professional component for emergency room physicians
shall continue to be uncovered as a component of the
payment to the facility.

Reasonable costs will be determined from the filing of a
uniform cost report by participating providers. The cost
reports are due not later than 80 days after the provider's
fiscal year end. If a complete cost report is not received
within 90 days after the end of the provider's fiscal year,
the Program shall take action in accordance with its
policies to assure that an overpayment is not being made,
The cost report will be judged complete when DMAS has
all of the following:

1. Completed cost reporting form(s) provided by
DMAS, with signed certification(s);

2. The provider's trial balance showing adjusting
journal entries;

3. The provider's financial statements including, but
not limited to, a balance sheet, a statement of income
and expenses, a statement of retained earnings (or
fund balance), and a statement of changes in financial
position;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Deprecilation schedule or summary;

6. Home office cost report, if applicable; and

7. Such other analytical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Item 398 D of the 1987 Appropriation Act (as amended),
effective April 8, 1987, eliminated reimbursement of return
on equity capital to proprietary providers.

The services that are cost reimbursed are:

(1) Inpatient hospital services to persons over 65 years
of age in tuberculosis and mental disease hospitals

2> Home health eare servlees

&> (2) Outpatient hospital
laboratory

services excluding

4} (3 Rural health clinic services provided by rural
health clinics or other federally qualified health
centers defined as eligible to receive grants under the
Public Health Services Act §§ 329, 330, and 340.

5> (4) Rehabilitation agencies
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6y (5 Comprehensive outpatient rehabilitation
facilities

€%+ (6) Rehabilitation hospital outpatient services.

e. Fee-forservice providers.

(1) Payment for the following services shail be the
lowest of: State agency fee schedule, actual charge
(charge tc the general public), or Medicare (Title
XVII) allowances:

(a) Physicians’ services (Supplement 1 has
obstetric/pediatric fees.)

(b} Dentists’ services
(¢) Mental health services including:

Community mental health services

Services of a licensed clinical psychologist

Mental health services provided by a physician
(d) Podiatry
{e) Nurse-midwife services
(f) Durable medical equipment
(_g) Local health services
(h) Laboraiory services (QOther than inpatient hospitai)
(i) Payments to physiclans who handle laboratory
specimens, but do not perform Iaboratory analysis
(limited to payment for handling)
(j) X-Ray services
(k) Optomeiry services
(1) Medical supplies and equipment -
(m) Home healili services. Effective June 30, 1891,
cost reimbursement for home health services Iis
eliminated. A rale per visit by discipline shall be
established as set forth in Supplement 3.
(2) Hospice services payments must be ne lower than
the amounts using the same methodology used under
part A of Title XVIII, and adjusted to disregard offsets
attributable to Medicare coinsurance amounis.

f. Paymeni for pharmacy services shall be the lowest of
items (1) through (3) (except that items (1) and (2) will
not apply when prescriptions are certified as brand
necessary by the prescribing physician in accordance with

the procedures set forth in 42 CFR 447.331 (c) if the
brand cost is greater than the HCFA upper limit of VMAC

cost) subject to the conditions, where applicable, set forth
in items (6) and (7) below:

(1) The upper limii established by the Health Care
Financing Administration (HCFA) for multiple source
drugs pursvant to 42 CFR §§ 447.331 and 447.332, as
determined by the HCFA Upper Limit List plus a
dispensing fee, If the agency provides payment for
any drugs on the HCFA Upper Limit List, the payment
ghall be subject to the aggregate upper limit payment
test.

{2) The Virginiz Maximurm Allowable Cost (VMAC)
established by the agency plus a dispensing fee, if a
legend drug, for muitiple source drugs lisied on the
VVF.

{3} The Esiimated Acquisition Cost (EAC) which shail
be based on the published Average Wholesale Price
(AWP) minus a percent discount established by the
methoedology set out inm (a) through {(c) below.
(Pursuant itc OBRA 80 § 4401, from Janmuary 1, 1891,
through December 31, 1994, no changes in
reimbursement limils or dispensing fees shall be made
which reduce such limits or fees for covered
cutpatient drugs).

{(8) Percent discount shall be determined by a
statewide survey of providers’ acquisition cost.

(b} The survey shall reflect statistical amalysis of
actual provider purchase invoices.

{¢) The agency will conduct surveys at intervals
deemed necessary by DMAS, but ne less frequently
than trienniaily.

{4} A mark-up allowance (150%) of the Estimated
Acquisition Cost (EAC) for covered nonlegend drugs
and oral contraceptives,

(5) The provider's usuval and customary charge to the
public, as identified by the claim charge.

{(6) Payment for pharmacy services will be as
described above; however, paymenis for legend drugs
{eXcepi oral contraceptives) will include the allowed
costi of the drug plus only one dispensing fee per
month for each specific drug Payments will be
reduced by the amouni of the established copayment
per prescription by noninstitutionalized clients with
exceptions ag provided in federal law and regulation.

(7) The Program recognizes the unit dose delivery
systemn of dispensing drugs only for patienis residing
in nursing facilities. Reimbursements are based on the
aliowed payments described above plus the unit dose
add on fee and am allowance for the cost of unit dose
packaging established by the state agency. The
maximum aliowed drug cost for specific multiple 60th
percentile cost level identified by the state agency or
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HCFA's upper limits. All other drugs will be
reimbursed at drug costs not to exceed the estimated
acquisition cost determined by the state agemcy.

(8) Historical determination of EAC. Determination of
EAC was the result of an analysis of FY'89 paid
claims daia of ingredient cost used to develop a
matrix of cost using 0 to 10% reductions from AWP
as well as discussions with pharmacy providers. As a
result of this analysis, AWP minus 90% was
determined to represent prices currently paid by
providers effective October 1, 1990,

The same methodology used to determine AWP minus
9.0% was utilized to determine a dispensing fee of
$4.40 per prescription as of October 1, 1990, A
periodic review of dispensing fee using Employment
Cost Index - wages and salaries, professional and
technical workers will be done with changes made in
dispensing fee when appropriate. As of October 1,
1990, the Estimated Acquisition Cost will be AWP
minus 9.0% and dispensing fee will be $4.40.

E. All reasonable measures will be taken to ascertain the
legal liability of third parties to pay for authorized care
and services provided to eligible recipients including those
measures specified under 42 USC 1396(a)(25).

h. The single state agency will take whatever measures
are necessary {o assure appropriate audit of records
whenever reimbursement is based on costs of providing
care and services, or on a feeforservice plus cost of
materials.

i. Payment for transportation services shall be according
to the following table:

TYPE OF SERVICE PAYMENT METHODOLOGY

Taxi services Rate set by the single
state agency
Wheelchair wven Rate set by the

state agency

single

Nonemergency Rate set by the single
ambulance state agency

Emergency Rate set by the single
ambulance state agency

Volunteer drivers Rate set by the

state agency

single

Air ambulance Rate set by the

state agency

single

Mass transit Rate charged to the public
Transportation Rate set by the single
agreements state agency

Special Emergency
transportation

Rate set by the
state agency

single

j. Payments for Medicare coinsurance and deductibles
for noninstitutional services shall not exceed the allowed
charges determined by Medicare in accordance with 42
CFR 447.304(b) less the portion paid by Medicare, other
third party payors, and recipient copayment requirements
of this Plan.

k. Payment for eyeglasses shall be the actual cost of the
frames and lenses not to exceed limits set by the single
state agency, plus a dispensing fee not to exceed limits set
by the single state agency.

1. Expanded prenatal care services to inciude patient
education, homemaker, and nutritional services shall be
reimbursed at the lowest of: state agency fee schedule,
actual charge, or Medicare (Title XVIII) alicwances.

m. Targeted case managemeni for high-risk pregnanit
women and infanis up to age 1 shall be reimbursed at the
lowest of: state agency fee schedule, actual charge, or
Medicare (Title XVIII) allowances.

n. Reimbursement for all other nonenrolled institutional
and noninstitutional providers.

(1) All other nonenroiled providers shall be
reimbursed the lesser of the charges submiited, the
DMAS cost to charge ratio, or the Medicare limiis for
the services provided.

{2) Outpatient hospitals that are not enrolled as
providers with the Department of Medical Assistance
Services (DMAS) which submit claims shall be paid
based on the DMAS average reimbursable cutpatient
cost-to-charge ratio, updated anmuvally, for enrolled
outpatieat hospitals less 5.09%,. The 5.0% is for the cost
of the. additional manual processing of the claims.
Outpatient hospitals that are nonenrolled shall submit
claims on DMAS invoices.

(3) Nonenrolled providers of noninstitutional services
shall be paid on the same basis as enrolled in-state
providers of noninstitutional services. Nonenrolled
providers of physician, dental, podiatry, optometry, and
clinical psychology services, etc., shall be reimbursed
the lesser of the charges submitted, or the DMAS
rates for the services.

(4) All nonenrolled noninstitutional providers shall be
reviewed every two vears for the number of Medicaid
recipients they have served. Those providers who have
had no claims submitted in the past twelve months
shall be declared inactive.

(5) Nothing in this regulation is intended to preclude
DMAS from reimbursing for special services, such as
rehabilitation, ventilator, and transplantation, on an
exception basis and reimbursing for these services on
an individually, negotiated rate basis.

0. Refund of overpayments.
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(1) Providers reimbursed on the basis of a fee plus
cost of materials.

overpayment shall accrue pursuant to § 32.1-313 of
the Code of Virginia from the date the director’s

(a) Wnen DMAS determines an overpayment has
been made to a provider, DMAS shali promptly send
the first demand lefter requesting a lump sum
refund. Recovery shall be undertaken even though
the provider digputes in whoele or in part DMAS's
determination of the overpayment.

(b) If the provider cannot refund the toial amount
of the overpayment within 3¢ days after receiving
the DMAS demand letter, the provider shall
prompily request an exiended repayment schedule.

DMAS may establisk a repayment schedule of up to
12 months to recover all or part of an overpayment
or, if a provider demonstrates that repayment within
a l2-month period would create severe financial
hardship, the Director of the Depariment of Medical
Assistance Services (the “director”) may approve a
repayment schedule of up to 36 months.

A provider shall have no more than one extended
repayment schedule in place at one time. If an
audit later uncovers an additional overpayment, the
full amount shall be repaid within 30 days unless
the provider submits further documentation
supporting a modification to the existing extended
repayment schedule to include the additional
amount.

I, during the time an extended repayment schedule
is in effect, the provider withdraws from the
Program, {he outstanding balance shall become
immediately due and payable.

When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall
be recovered by the reduction of interim payments
to the provider or by lump sum payments.

(¢} In the request for an extended repayment
schedule, the provider shali document the need for
an extended (beyond 306 days) repayment and
submit a written proposal scheduling the dates and
amounts of repayments. If DMAS approves the
schedule, DMAS shall send the provider writien
notification of the approved repayment schedule,
which shall be effective retroactive to the daie the
previder submitted the proposal.

(dy Once an initial determination of overpayment
has been made, DMAS shall undertake full recovery
of such overpayment whether the provider disputes,
in whole or in part, the initial determination of
overpayment. If an appeal follows, interest shali be
waived during the period of administrative appeal of
an initial determination of overpayment.

Interest chargés on the unpaid balance of any

determination becomes final.

The direcior’s determimation shall be deemed to be
finai on (i) the issue date of any notice of
overpayment, issued by DMAS, if the provider does
not file an appeal, or (ii) the issue daie factfinding
conference, if the provider does not file an appeal,
or (iii} the issue date of any administrative decision
signed by ihe director, regardiess of whether a
judicial appeal follows., In any event, interest shall
be waived if the overpayment is completely
liquidated within 30 days of the date of the final
determination, In cases in which a delermination of
overpayment hkas been judicialiy reversed, the
provider shall be reimbursed that portion of the
pavinent to which it is entitled, plus any applicable
interest which the provider paid to DMAS.

(2) Providers reimbursed on the basis of reasonable
costs.

(a) When the provider files a cost report indicating
that an overpaymenti has occurred, full refund shall
be remitied with the cost report. In cases where
DMAS discovers an overpayvment during desk
review, field audit, or final settlement, DMAS shall
promptly send the first demand letter requesting a
lump sum refund. Recovery shall be undertaken
even though the provider disputes in whole or in
part DMAS’s deiermination of the cverpayment.

{b) If the provider has been overpaid for a
particular fiscal year and has been underpaid for
another fiscal year, the underpayment shall be
offset against the overpayment. So long as the
provider has an overpayment balance, any
underpayments discovered by subsequent review or
audit shall also be used to reduce the remaining
amourt of the overpayment.

(¢) If the provider cannot refund the tfotal amount
of the overpayment (i) at the time it files a cost
report indicating that an overpayment has occurred,
the provider shall request an extended repayment
schedule ai the time of filing, or (ii) within 30 days
after receiving the DMAS demand letier, the
provider shall promptly request an extended
repayment schedule.

DMAS may establish a repayment schedule of up to
12 monihs to recover all or part of an overpayment
or, if a provider demonstrates that repayment within
a 1Z2-month period would creaie severe financial
hardship, the Director of the Department of Medical
Assistamce Services (the “direcfor’™) may approve a
repayment schedule of up to 36 months,

A provider shall have no more ithan one extended
repayment schedule in place at one time. If an
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audit later uncovers an additional overpayment, the
full amount shall be repaid within 30 days unless
the provider submits {further documentation
supporting a modification to the existing extended
repayment schedule to include the additional
amount.

If, during the time an extended repayment schedule
is in effect, the provider withdraws from the
Program or fails to file a cost report in a timely
manner, the outsitanding balance shall become
immediately due and payabie,

When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall
be recovered by the reduction of interim payments
to the provider or by Jump sum payments,

(d) In the request for an exiended repayment
schedule, the provider shall document the need for
an extended (beyond 30 days) repayment and
submit & written proposal scheduling the dates and
amounts of repayments. If DMAS approves the
schedule, DMAS shall send the provider writien
notification of the approved repayment schedule,
which shall be effective retiroactive to the date the
provider submitted the proposal.

(¢) Once an initial determination of overpayment
has been made, DMAS shall undertake full recovery
of such overpaymeni whether or net the provider
disputes, in whole or in part, the initial
determination of overpayment. If an appeal follows,
interest shall’ be waived during the period of
administrative appeal of an initial determination of
overpayment.

Interest charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of
the Code of Virginia from the date the director’s
determination becomes final.

The director’s determination shall be deemed to be
final on (i) the due date of any cost report filed by
the provider indicating that an overpayment has
gceurred, or (il) the issue date of any notice of
overpayment, issued by DMAS, if the provider does
not file an appeal, or (lii) the issue date of any
administrative decision issued by DMAS after an
informal factfinding conference, if the provider doss
not file an appeal, or (iv) the issue date of any
administrative decision signed by the director,
regardless of whether a judicial appeal follows. In
any event, inferest shall be waived if the
overpayment is completely liquidated within 30 days
of the date of the final determination. In cases in
which a determination of overpayment has been
judicially reversed, the provider shall be reimbursed
that portion of the payment to which it is entitled,
plus any applicable interest which the provider paid
to DMAS.

VR 480-93-4.1923. Establishment of Rate Per Visit,

§ 1. Effective for dales of services on and after July 1,
1991, the Department of Medical Assistance Services
(DMAS) shall reimburse home health agencies (HHAs} af a
flat rate per visit for each type of service rendered by
HHAs (le., nursing, physical therapy, occupational
therapy, speech-language pathology services, and home
health aide services,) In addition, supplies left in the home
and extreordinary {transportation costs will be paid at
specific rates.

§ 2 DMAS shall establish a flat rate for each level of
service for HHAs located in three peer groups. These peer
groups shall be determined by the geographic location of
the HHA's operating office and shall be classified as:
URBAN, RURAL, or NORTHERN VIRGINIA. The use of
the Heolth Care Financing Administration (HCFA)
designation of urban meiropolitan statistical areas (MSAs)
shall be incorporated in determining the appropriate peer
group for these classifications.

§ 3. A separate grouping shall be established within each
of the lhree peer groups to distinguish between
freestanding and hospital-based HFAs. This shall account
for the higher costs of hospital-based agencies resulting
from Bledicare cost allocation requirements. The
Department of Health's agencies shall be established in
another peer group due lo their unigue cost
characteristics (only one consolidated cosi report s filed
Jor all Department of Health agencies) Rates shall be
calculated as follows:

1. Each home health agency shall be placed in its
appropriate peer group.

2. Home health agencies’ Medicaid cost per visit
fexclusive of medical supplies costs) shall be obtained
Jrom the 1989 cost-settled Medicaid Cost Reporis.
Cosis shall be inflated to a common point n time
(June 30, 1991} by using the percent of change in the
moving average factor of the Data Resources, inc.
(DRI), National Forecast Tables for the Home Health
Agency Markel Baskel.

3. To determine the flat rate per visit effective July 1,
1891, the following methodology shall be utilized.

o. Each HHA's per visit rate shall be normalized
for those peer groups that have different wage
indexes as determined by Medicare for the MSAs in
Virginia.

b. The normalized HHA peer group rates and visits
shall be adjusted lo remove any HHA per visif
rates that are ouiside of plus or minus one
standard deviation from the peer group mean fo
eliminate any data that might distort the median
rale per visit determmination.

¢. The peer group HHA's per visit rafes shall be
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ranked and weighted by the number of Medicaid
visits per discipline to delermine a median rate per
Visit for each peer group at July 1, 1991,

d. The HHA’s rate effective July 1, 1991, shall be
the lower of the peer group median or the
Medicare upper limit per visit for each discipiine.

e. Separate rates shall bé provided for the initial
assessment, follow-up, and comprekensive visits for
skilled nursing and for the initial assessment and
Jollow-up visits for physical therapy, occupational
therapy, and speech therapy. The comprehensive
rate shall be 200% of the follow-up rate, and the
initial assessment rates shall be $15 higher than the
follovw-up rates. The lower of the peer group median
or Medicare upper Ilimils shall be adjusted as
appropriate to assure budget neutralilty when the
higher rates jor the comprehensive and initial
assessment visits are calculated.

4. The fee schedule shall be adjusted annuaily on or
about January I, based on the perceal of change in
the moving average of Data Resources, Inc., National
Forecast Tables for the Home Health Agency Market
Basket determined in the third quarter of the previous
calendar year. The method te calculate the annual
update shall be:

a. The HHA's peer group rate effective July 1,
1981, shall become the final peer group rate for the
first partial year ending December 31, 1991, and
shall be the interim peer group raie for calculating
the update January 1, 1992. The inferim peer group
rate at January I, 1982, shall be updated for 100%
of Ristorical inflation from July 1, 1991, through
December 31, 1991, and 50% of the forecasted
inflation te the end of December 31, 1992, (o
establish the final peer group rale.

b. All subsequent vear peer group rales shall be
calculated wutflizing this same method with the
previous final peer group rate established on
January 1 becoming the interim peer group rate at
December 3I each vear. The inferim peer group
rate shall be updated for 100% of historical inflation
for the previous twelve months, January 1 through
December 31, and 50% of the forecasted inflation
Jor the subsequent 12 months, January 1 through
December 31.

¢. The annual update shall be compared to the
Medicare upper limit per visit in effect on each
January I, and the HHA's shall receive the lower of
the annual update or the Medicare upper limit per
visit as the peer group rate.

B % & % & ¥ ¥ %

Utllization Review and Second Surgical Opinion
Programz,
VR 460-03-3.1188. Amouné, Duratior ard Scope of
Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Writien comments may be
submitted until January 17, 1992.

(See Calendar of Events section

for additional information)

Summary:

The purpose of this proposal is to promulgate
permanent regulations {fo supersede the current
emergency regulations providing for the same policies.

The section of the State Plan for Medical Assistance
affected by this regulatory action is the Amouni,
Duration, and Scope of Services narrative (Aftackment
31 A & B Supplement 1) jfor inpatient hospital
services, ouipatient hospital, and physician services.

Reduction of Threshoid Days for Hospital Utilization
Review (LR}

DMAS adopted its current limits on inpatient hospital
lengths of stay in 1982, For all admissions of patients
21 years of age and older that exceed 14 days (up to
e maximum of 21 davs) the hospital must atiach
medical justification records to the billing invoice.
(Patients younger than 21 years must, by federal law,
be exempied from this sort of service limit) Fach of
these claims is reviewed before payment by a
registered nurse and all days determined not to be
medically necessary are denied. The hospital s
nolified of these reduced days in its remitiance
vouckers.

This proposed regulation reduces the limit placed on
inpatient hospital lengths of stay for which claims
must be manually reviewed from 14 davs to 7 days.
Hospitals will now be reguired to attach medical
Justification for all claims for lengths of stay
exceeding 7 days. Under the authority of this new
poficy, fewer inpatient hospital claims will be paid
automatically by the computerized billing system.

Second Surgical Opinfon Program.

The Second Surgical Opinion Program (SSOP) was
implemented in 1984 with a list of 10 surgical
procedures requiring a second opinion. Procedures
were considered for the program based upon high
utiization volume, polential for abuse, high failure
rates, or cost-effectiveness of the procedure.

The program objectives are to provide additional

Title of Regulation: State Plan for Medical Assistance Information to the patient when considering a
Relating to Reduction of Threshold Days for Hospital recommendation for surgery, fo monitor the utilization
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frends of identified procedures, and fo  preveni
unnecessary surgeries, If unmscessary surgeries are

prevented or aliernative therapies implemsnied, then
risk to the patieni wowuld decline and the
cost-effectivensss of medical inferveniion would
Improve., Reciplents receiving o second opiwion that
differed from the inifial reconsmendation were under

no obligation o accept the second apinior.

DAY performed on overall review of fhe program
and its previous evaluations. The review indicaled lhe
SSOP has not besn successfii in achieving i
objectives, cost savings cannct be directly linked fo
the presemce of the progravs, and that alfernative
programs could be implemented that would be more
effective and less inconvenieni fo both Medicaid
recipients and providers. Therefore, the
recommendation o discontinue the secomnd surgical
opinion requirement was presented fo and approved
by the Board of Medical Assistence Services on June
i, 1891,

VR  460-03-3.1189,
Services,

Ameunt, Dwrsgtion and Scepe of

General.

The provision of ihe following services cannot be
reimbursed except when they are ordered or prescribed,
and directed or performed witkin the scope of the license
of a practitioner of the healing arts: laboraiory and x-ray
services, family planning services, and home heslth
services. Physical therapy services will be reimbursed only
when prescribed by a physician.

§ 1. Inpatient hospital services other than those provided
in an institution for mental dissases,

A, Medicaid inpatient hospiial admizsslons (lengths-of-stay)
are lmited to the 75th percentile of PAS (Professional
Activity Study of the Commission on Professiomal and
Hospital Activities) diagmostic/procedure limits. For
admissions under ¥ eighi days that exceed ithe 75th
percentile, the hospital must attach medical justification
records to the billing invoice to be considered for
additional coverage when medically jusiified. For al
admissions that excesed 34 seven days up to 2 maximum of
21 days, the hospital must atiach medical justification
records to ihe billing involce. (See the exceplion fto
subsection F of this section.)

B. Medicald does not pay the medicare (Tile XVIID
coinsurance for hospital care after 21 days regardless of
the lengih-of-stay covered by ihe other insurance. (See
exception to subsection F of this section.)

. Reimbursement for induced abortions is provided in
only those cases in which there would be g substantial
endangerment to health or life of the mother if the fetus
were carried o term.

D. Reimbursement for covered hospital days Is limited
to one day prier fo surgery, unless medically fustified.
Hospitzal claims with an admission date more than one day
prior to the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospital must wrile oan or attach the
justification to the billing invoice for consideration of
reimbursement for additional precperative days. Medically
justified situations are those where appropriaie medical
care cannot be obtained except in an acute hospital setting
thereby warranting hospital admission. Medically
unjustified days in such admisgions will be denled.

E. Reimbursement will not be provided for weekend
(Friday/Saturday) admissions, unless medically justified.
Hospital claims with admission dates on  Friday or
Saturday will be pended for review by medical staff fo
determine appropriate medical justification for these days.
The hospital must write on or atitach the justification to
the billing invoice for comsideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medicel care cannot be obtained
except in an acuie hospital setting thersby warranting
hospital admission. Medically unjusiified days in such
admissions will be denled.

F. Coverage of inpatient hospitalization will be limited io
a total of 21 days for all admissions within a fized period,
which would begin wilk the first day inpatient hospital
services are furnished fo an &ligible recipient and end €0
days from the day of the first admission. There may be
multiple admissions during this 60-day period; however,
when total days exceed I1, all subsequeni claims will be
reviewed. Claims which exceed 21 days within 60 days
with a different diagnosis and medical justification will be
paid. Any claim which has the same or similar diagnosis
will he denied.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behall of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health condifions
identified through a physical examination. Meadical
documentation justifying admission and the conlinued
length of stay must be aftached to or wrilien on the
invoice for review by medical staff to determine medical
necessity. Medically unjustified days in such admissions
will be denied.

G : rsement will met be provided far msa%m
Mmqm&smdme&lemmﬂuﬁ%essamwﬂy
execwied sccond surgieal opipion form hes been shinined
from the physician and submiited with the hesplis! inveies
for payment; of i3 e justified emergency of cuemplion:
The reguiremenis for sccend surgies! opinion de sot apply
to recipients in the retronctive ellgiblilly peslod: Reserved.
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H. Reimbursement wilk not be provided for inpatient
hospitalization for those surgical and diagnostic procedures
listed om the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meeis one of the
egceptions. The requirements for mandatory ouipatient
surgery 4o not apply to recipients in the reiroactive
eligibility period.

i. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Coverage of
transplant services for all eligible persons I limited to
transplants for kidneys and corneas. Kidney transplanis
reguire preauthorization. Cornea transplants do not require
preagifiorizatien. The patient must be considered
accepiable for coverage and (reatment. The treating
facility and transplant staff must be recognized as being
capable of providing high quality care in the performance
of the requested transplant. The amoun{ of reimbursement
for covered kidney transplamt services IS negotiable with
the providers on an individual case basis. Reimbursement
for covered cornea tramsplants is at the allowed Medicaid
rate. Siandards for coverage of organ transplani services
are in Attachment 3.1 E.

J. The depsriment may exempt portions or all of the
upiilization review documentiation requirements of
subseciiens A, D, E, F as it pertains {o recipients under
age 21, G, or H in writing for specific hospitals from time
to time as part of their ongoing hospital utilization review
performance evaluation. These exemptlons are based on
utilization review performance and review edit criteria
which determine an individual hospital’s review status as
specified iz the hospital provider manual. In compliance
with federat regulations at 42 CFR 441.200, Subparts E and
F, claims for hospitelization in which sterlization,
hysterectomy or abortion procedures were performed, shatl
be subject to medical documentation requirements.

XK. Hospitals qualifying for an exemption of ail
documentation requirements except as described in
subsection } above shall be granted “delegated review
status” and shall, while the exemption remaing in effect,
not be reguired to submit medical documentation to
support pended claims on a prepayment hospital utilization
review basis to the exient allowed by federal or state law
or regulaiion. The following audit conditions apply to
delegated review status for hospitals:

1. The depariment shall conduct periodic on-site
post-payment audits of gqualifying hospitals using a
statistically vald sampling of paid claims for the
purpose of reviewing the medical necessity of
inpatient stays. : .

2. The hospital shall make all medical records of
whichk medical reviews will be necessary available
upon request, and shall provide an appropriate place
for the department’s auditors to conduct such review.

3. The quailifying hospital will immediately refund to
the department in accordamce with § 32.1-325.1 A and

B of the Code of Virginia the {full amount of any.
initial overpayment identified during such audit.

4, The hospitai may appeal adverse medical necessity
and overpayment decisions pursnant te the current
administrative process for appeais of post-payment
review decisions.

5. The depariment may, af it oplion, depending on
the utilization review performance determined by an
audit based on criteria set forth in the hospital
provider manual, remove a hospital from delegated
review status and reapply certain or alli prepayment
utilization review documentation requiremetis.

§ 2. Outpatient hospital and rural health clinic services,
2a. Outpatieni hospital services.
1. Cuipatient hospital

diagnostic, therapeutic,
services that:

services means preventive,
rehabilitative, or palliative

a. Are furnished to ouipatienis;

b. Except in the case of nurse-midwiie services, as
specified in § 440.165, are furnished by or under the
direction of a physician or deniist; and

¢. Are furpished by an insiitution that:

(1) Is licensed or formally approved as a hospital
by an officially designated authority for state
standard-setting; and

(2} Except in the case of medical supervision of
nurse-thidwife services, as specified in § 440.165,
meets the requirements for participation in
Medicare.

2. Reimbursement for induced abortions is provided in
only those cases in which there would be substantial
endangerment of heaith or life to the mother if the
fetus were carried to term.

3. Reimbursement will not be provided for outpaiient
hospital services for any selected elective surgical
procedures that require a second surgical opinion
uniess a properly executed second surgical opinion
form has been cbtained from the physician and
submitted with the inveice for payment, or is a
justified emergency or exemption,

2b. Rural health clinic services amd other ambulatory
services furnished by a rural health clinic.

The same service limitations apply to rural health
clinics as 0 all other services.

Zc. Federally qualified healih center (FQHC) services
and other ambulatory services that are covered under the
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plan and furnished by an FQHC in accordance with § 4231
of the State Medicaid Manual (HCFA Pub. 454).

The same service limitations apply to FQHCs as to all
other services.

§ 3. Other laboratory and x-ray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

§ 4. Skilled nursing facility services, EPSDT and family
planning.

4a. Skilled nursing facility services (other than services
in an institution for mental diseases) for individuals 21
years of age or older.

Service must be ordered or prescribed and directed or
performed within the scope of a lcense of the practitioner
of the healing aris. :

4b. Early and periodic screening and diagnosis of
individuals under 21 years of age, and treatment of
conditions found.

1. Congistent with 42 CFR 44157, payment of medical
assistance services shall be made on behall of
individuals under 21 years of age, who are Medicaid
eligible, for medically necessary stays in acute care
facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a
physical examination.

2. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician’s office
are covered for foster children of the local social
services departments on specific referral from those
departments.

3. Orthoptics services shall only be reimbursed if
medically necessary to correct a visual defect
identified by an EPSDT examination or evaluation.
The department shall place appropriate utilization
controls upon this service.

4c. Family planning services and supplies for individuals
of child-bearing age.

Service must be ordered or prescribed and directed or
performed within the scope of the license of a practitioner
of the healing arts.

§ 5. Physician’s services whether furnished in the office,
the patient’s home, a hospital, a skilled nursing facility or
elsewhere,

A. Elective surgery as defined by the Program is
surgery that is not medically necessary to restore or
materially improve a body fuuctio_n.

B. Cosmetic surgical procedures are not covered unless
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician’s office for a foster child of the
local social services depariment on specific referral from
those departments.

D. Psychiatric services are limited to an initial
availability of 26 sessions, with one possible extension
(subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first year of treatment. The
availability is further restricted to mo more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiatric services are further
restricted to no more than three sessions in any given
seven-day period. These limitations also apply to
psychotherapy sessions by clinical psychologists licensed by

-the State Board of Medicine and psychologists clinical

licensed by the Board of Psychology.

E. Any procedure considered experimental 1is not
covered.

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substaniial
endangerment of health or life {o the mother if the fetus
were carried to term.

G. Physician visits to inpatient hospital patients are
limited to a maximum of 21 days per admission within 60
days for the same or similar diagnoses and is further
restricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behali of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Paymenis for
physician visits for inpatient days determined io be
medically unjustified will be adjusted.

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine and
psychologists clinical licensed by the Board of Psvchology
are covered.

1. Relmbumement will net be provided for physieian
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reguiring e Seeond surgicel opinion unless a properiy
with the inveice for payment of is & jusiified emergeney
er eoxcmption: The requirements for second Surgical
epinion do net epply (o reeipiemis in a retregetive
elipibiliiy period: Reserved.

J. Reimbursement will not be provided for physician
services performed in the inpatient setting for those
surgical or diagnostic procedures listed on the mandatory
cutpatient surgery list unless the service is medically
justified or meets cne of the exceptions. The reguirements
of mandatory outpatient surgery do not apply to recipients
in a retroactive eligibility period.

K. For ihe purposes of organ transplantation, all
similarly situated individuals will be (treated alike.
Coverage of transplant services for ail eligible persons is
limited to transplants for kidneys and corneas. Kidmey
transplants reguire preauthorization. Cornea transplanis do
not require preauthorization. The patient must be
considered acceptable for coverage and treatment. The
treating facility and transplant staff must be recognized as
being capable of providing high quality care in the
performance of the requested tramsplant. The amount of
reimbursement for covered kidmey transplant services is
negotiable with the providers on an individual case basis.
Reimbursement for covered cornea fransplants is at the
allowed Medicaid rate. Standards for coverage of orgam
transplant services are in Attachment 3.1 E.

§ 6 Medical care by other licensed practitioners within
the scope of their practice as defined by state law.

A, Podiatrisis’ services.

1. Covered podiairy services are defined as reasconable
and necessary diagnositic,  medical, or surgical
ireatment of disease, injury, or defects of the human
foot. These services must be within the scope of the
license of the podiatrists’ profession and defined by
state law.

2. The following services are not covered: preventive
health care, including routine foot care; treatment of
structural misalignment not requiring surgery; cutting
or removal of corns, warts, or calluses; experimental
procedures; acupuncture.

3, The Program may place appropriate limits on a
service hased on medical necessity or for utilization
control, or both. )

B. Optomeiric services.

1. Diagnostic examination and optometric treaiment
procedures and services by ophthamologisis,
optometrists, and opticians, as allowed by the Code of
Virginia and by regulations of the Boards of Medicine
and Optometry, are covered for all recipients. Routine

refractions are limiled to once in 24 months except as
may be authorized by the agency.

C. Chiropractors’ services.
Not provided.
D. Other practitioners’ services.
1. Clinical psychologisis’ services.

&. These limifations apply o psychotherapy sessions
by clnical psychologists licensed by the State Board
of Medicine and psychologists clinical licensed by
tke Boarg of Psychology. Psychiatric services are
limited fo an initial availability of 26 sessions, with
one possible extension of 26 sessions during the first
year of treatment. The availability is forther
restricie¢d to no rmore tham 26 sessions each
succeeding yvear when approved by the Psychiatric
Review Board. Psychiairic services are further
restricied to no more than three sessions in any
given seven-day period.

b. Psychological testing and psychotherapy by
clinical psychologisis licensed by the State Board of
Medicine and psychologists clinical licensed by the
Board of Psychology are covered.

§ 7. Home health services.

A. Service must be ordered or prescribed and direcied
or performed withic the scope of a license of a
practitioner of the healing arts.

B. Imtermittent or partdime nursing service provided by
a home health agency or by a registered nurse when no
kome healih agency exisis in the area.

C. Home health aside services provided by a home health
agency. Home health aides must function under the
supervision of a professional nurse.

D. Medical supplies, equipment, and appliances suitable
for use in the home.

1. All medical supplies, equipment, and appliances are
available o patients of the home health agency.

2. Medical supplies, equipmeni, and appliances for all
others are limited fo homne renal dialysis equipment
and supplies, and respiratory equipment and oxygen,
and ostomy supplies, as preauihorized by the local
health department.

E. Physical therapy, occupational therapy, or speech
pathology and audiology services provided by a home
health agency or medical rehabilitaiion facility.

Service covered only as part of a physician’s plan of
care.
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§ 8. Private duty nursing services.
Mot provided.
§ 9. Clinic services.

A. Reimbursemeni for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services
that:

1. Are provided to outpatients;

2. Are provided by a facility that is not part of a
hospital but is organized and operated to provide
medical care {o outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 dentist.

§ 10. Dental services.

A. Dental services are limited to reciplents under 21
years of age in fulfillment of the treatment requirements
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
_diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. Imitial, periodic, and emergency examinations;
reguired radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; dental sealants; routine amalgam and
composite restorations; crown recementation; pulpotomies;
emergency endodontics for temporary relief of pain; pulp
capping;, sedative fillings; therapeutic apical closure; topical
palliative treatment for denmtal pain; removal of foreign
body; simple extractions; root recovery; incision and
drainage ol abscess; surgical exposure of the tooth to aid
eruption; sequestrectomy for osteomyelitis; and oral antral
fistula closure are dental services covered without
preauthorization by the state agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are alse covered through preauthorization:
medically necessary full banded orthodontics, for
handicapping malocclusions, minor tooth guidance or
repositioning appliances, complete and partial dentures,
surgical preparation (alveoleplasty) for prosthetics, single
permanent crowns, and bridges. The following service is
not covered: routine bases under restorations.

D. The siate agency may place appropriate limits on a
service based on medical necessity, for utilization control,

or both. Examples of service limitations are: examinations,
prophylaxis, fluoride treatment (once/six monihs); space
maintenance appliances; bitewing x-ray two films
{once/12 months); routine amalgam and composiie
restorations {(once/three years); demtures (once per 5
years); extractions, orthodontics, teoth guidance appliances,
permanent crowns, and bridges, endodoniics, patient
education and sealants {once).

E. Limited oral surgery procedures, as defined and
covergd under Title XVIII (Medicare), are coverad for sil
recipients, and also require preauthorization by the state
agency.

§ 11. Physical therapy and related services.
11a. Physical therapy.

A. Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when ctherwise included as an
authorized service by a cost provider who provides
rehabilitation services.

B, Effective July 1, 1988, the Program will not provide
direct reimbursement to earolled providers for physical
therapy services rendered to patienis residing in longterm
care facilities. Reimbursement for these services is and
continues to be included as a component of the nursing
home’s operating cost.

11b. Occupationé.l therapy.

A. Services for individuals requiring occupational therapy
are provided only as an element of hospiial inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
authorized seirvice by a cost provider who provides
rehabilitation services.

B. Effective August 2, 1920, the Program will nof
provide direct reimbursement t¢ enrolled providers for
occupational therapy readered to patlents residing in long
term care facilities. Reimbursement for these services s
and continues to be included as a component of ithe
nursing home’s operating cost.

1lc. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervizion
of a speech pathologist or audiclogist; see General section
and subsections 11a and 11b of this section).

A. These services are provided by or under the
supervision of a speech patheologist or an audiciogist only
as an element of hospital inpatient or ouipatient service,
skilled nursing home service, home health service, or
when otherwise included as an authorized service by a
cost provider who provides rehabilitation services.

B. Effective August 2, 1890,

the Program will not
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provide direct reimbursement te enrolled providers for
speech therapy rendered to patients residing in long term
care facilities, Reimbursement for these services is and
conitinues to be included as a component of the nursing
home's operating cost.

§ 12. Prescribed drugs, denfures, and prosthetic devices;
and eveglasses prescribed by a physiclan skilled in
diseases of the eye or by an opfometrist.

12a. Prescribed drugs.

1. Nonlegend drugs, except insulin, syringes, needies,
diabetic test strips for clients under 21 years of age,
and family planning supplies are not covered by
Medicaid. This Hmitation does not apply to Medicaid
recipienis who are in skilled and intermediate care
facilities.

2. Legend drugs, with the exception of anorexiant
drugs prescribed for weight loss and transdermal drug
delivery sysiems, are covered. Coverage of anorexiants
for other than weight loss requires preauthorization.

3, The Program will not provide reimbursement for
drugs determined by the Food and Drug
Adrministration (FDA) to lack substantial evidence of
effectiveness.

4, Motwithstanding the provisions of § 32.1-87 of the
Cede of Virginia, prescriptions for Medicaid recipients
for specific multiple source drugs shall be filied with
generic drug products listed in the Virginia Voluntary
Formulary unless the physician or other practitioners
so licensed and certified to prescribe drugs certifies in
his own handwriting “brand necessary” for the
prescription to be dispensed as written.

5. New drugs, except for Treaiment Investigational
New Drugs (Treatment IND), are not covered until
approved by the board, unless a physician obtains
prior approval. The hew drugs listed in Supplement 1
to the New Drug Review Program regulations (VR
460-05-2000.1000) are not covered.

12b. Dentures.

Provided only as a resuit of EPSDT and subject to
medical necessity and preauthorization requirements
specified under Dental Services.

12¢. Prosthetic devices.

A, Prosthetics services shall mean the replacement of
missing arms and legs. Nothing in this regulation shall be
construed to refer te orthotic services or devices.

B. Prosthetic devices (artificial arms and legs, and their
necessary supportive attachments) are provided when
prescribed by a physician or other licensed practitioner of
the healing aris within the scope of their professional

licenses as defined by state law. This service, when
provided by an authorized vendor, must be medically
necessary, and preauthorized for the minimum applicable
component necessary for the activities of daily living.

12d. Eyeglasses.

Eyeglasses shall be reimbursed for all recipients vounger
than 21 years of age according to medical necessity when
provided by practitioners as licensed under the Code of
Virginia.

§ 13. Other diagnostic,
rehabilitative services, i.e.,
eisewhere in this plan.

screening, preventive, and
other than those provided

13a. Diagnostic services.
Not provided.

13b. Screening services.
Not provided.

13c. Preventive services,
Not provided.

13d. Rehabilitative services.

1. Medicaid covers intemsive inpatient rehabilitation
services ag defined in § 2.1 in facilities certified as
rehabilitation hospitals or rehabilitation units in acute
care hospitals which have been certified by the
Department of Health to meet the requirements to be
exciuded from the Medicare Prospective Payment
System.

2. Medicaid covers intensive outpaiient rehabilitation
services as defined im § 2.1 in facilities which are
ceriified as Comprehensive OCutpatieni Rehabilitation
Facilities (CORFs), or when the outpatient program is
administered by a rehabilitation hospital or an
exempied rehabilitation unit of an acute care hospital
certified and participating in Medicaid.

3. These facilities are excluded from the 21-day limit
otherwise applicable to inpatient hospital services. Cost
reimbursement principles are defined in Attachment
4.18-A.

4, An intensive rehabilitation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
services, psychology, social work, and therapeuiic
recreation. The nursing staff must support the other
discipiines in carrying out the activities of daily living,
utilizing correctly the iraining received in therapy and
furnishing other needed nursing services. The
day-to-day activities must be carried oui under the
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continning direct supervislon of a physiclan with
special tralning or experience in the fleld of
rehabilitation.

§ 14. Services for individuals age 65 or older in institutions
for mental diseases.

14a, Inpatient hospital services.

Provided, no limitations.

14b. Skilled nursing facility services,

Provided, no limitations,

l4c, Intermediate care faciiity.

Provided, no limitations.
§ 18. Intermediate care services and intermediate care
services for institutions for mental disease and mental
retardation.

15a. Intermediate care facilily services (other than such
services in an Instifution for mental diseases) for persons
determined, in accordance with § 1802 (a)(31){A) of the
Act, to be in need of such care.

Provided, ne limitations.

15b. Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persons
with related coanditions.

Provided, no limitations,

§ 16. Inpatient psychiatric facllity services for individuals
under 22 years of age.

Not provided;
§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requiremenis of
the state statute and as specified in the Code of Federal
Regulations, i.e., maternity cycle.

§ 18. Hospice care (In accordance with § 1905 (o) of the
Act),

A. Covered hospice services shall be defined as those
gervices allowed under the provisions of Medicare law and
regulations as they relate to hospice benefils and as
specified in the Code of Federal Regulations, Title 42, Part
418.

B. Categories of care.

Ag described for Medicare and applicable to Medicaid,
hospice services shall entail the following four categories

of daily care:

1. Routine home care ig at-home care that is not
continuous. '

2, Continuous home care consists of at-home care that
is predominanily nursing care and is provided as
shori-term crisis care. A registered or licensed
practical nurse must provide care for more than half
of the period of the care. Home health aide or
homemaker services may be provided in addition to
nirsing care. A minimum of 8 hours of care per day
must be provided to qualify as continuous home care.

3. Inpatient respite care is short-term inpatient care
provided in an approved facility (freestanding hospice,
hogpital, or nursing facility) to relieve the primary
caregiver(s) providing at-home care for the recipient.
Regpife care is limited to not more than 5 consecutive
days.

4, General inpatient care may be provided in an
approved freestanding hospice, hospital, or nursing
facility. This care is usuaily for pain conirel or acuie
or chronic symptom management which cannot be
successiully treated in another setting.

C. Covered services,

1. As required under Medicare and applicable to
Medicaid, the hospice lself must provide all or
substantlally all of the “‘core” services appiicable for
the terminal illness which are nursing care, physician
services, social work, and counseling (bereavement,
dietary, and spiritual).

2. Other services applicable for the terminal illness
that must be available but are not consldered “core”
services are drugs and biologicals, home health aide
and homemaker services, inpatient care, medical
supplies, and occupational and physical therapies and
speech-language pathology services.

3. These other services may be arranged, such as by
contractual agresment, or provided direcily by the
hospice.

4. To be covered, a certification that the individual is
terminally ill must have been compleied by the
physician and hospice services must be reasonable and
necessary for the palliation or management of the
terminal illness and related conditions. The individual
must elect hospice care and a plan of care must be
established before services are provided. To be
covered, services must be consistent with the plan of
care. Services not specifically documenied in the
patient’s medical record as having been rendered will
be deemed not to have been rendered and no
coverage will be provided.

5. All gervices must be performed by appropriately
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qualified persomnel, but it is the nature of the service,
rather than the qualification of the person who
provides it, that determines the coverage category of
the service. The following services are covered
hospice services:

a. Nursing care. Nursing care must be provided by
a regisiered nurse or by a licensed practical nurse
under the supervision of a graduate of an approved
school of professional nursing and who is licensed
as a registered nurse.

b. Medical social services. Medical social services
must be provided by a social worker who has at
least a bachelor's degree from a school accredited
or approved by the Council on Social Work
Education, and who is working under the direction
of a physician, '

¢. Physician services. Physician services must be
performed by a professional who is licemsed to
practice, who is acting within the scope of his or
her license, and who is a doctor of medicine or
osieopathy, a doctor of dental surgery or dental
medicine, a doctor of podiatric medicine, a doctor
of optometry, or a chiropractor. The hospice
medical director or the physician member of the
interdisciplinary team must be a licensed doctor of
medicine or osteopathy,

d. Counseling services. Counseling services must be
provided to the termimally ill individual and the
family members or other persons caring for the
individual at home. Bereavement counseling consists
of counseling services provided to the individual's
family up to one year after the individual's death.
Bereavement counseling
service, but it is not reimbursable.

e. Short-term inpatient care. Short-term inpatient
care may be provided in a participating hospice
inpatient unit, or a participating hospital or nursing
facility. General inpatient care may be required for
procedures necessary for pain comtrol or acuie or
chropic symptom management which cannot be
provided in other seftings. Inpatient care may also
be furnished to provide respite for the individual’s
family or other persons caring for the individual at
home.

f. Durable medical equipment and supplies. Durable
medical equipment as well as other self-help and
perscnal comfert items related to the palliation or
management of the patient’s terminal illness is
covered. Medical supplies incilude those that are
part of the written plan of care.

g Drugs and biologicals. Only drugs used which are
used primarily for the relief of pain and symptom
contrel related to the individual's terminal illness
are covered.

is a required hospice -

h. Home health aide and homemaker services.
Home health aides providing services to hospice
recipients must meet the qualifications specified for
heme health aides by 42 CFR 484.36. Home health
aides may provide personal care services. Aides
may also perform household services te maintain a
safe and sanitary environment in areas of the home
used by the patient, such as changing the bed or
light cleaning and laundering essential to the
comfori and cleanliness of the patient. Homemaker
services may include asgistance in personal care,
maintenance of a safe and healthy environment and
services to enable the individual te carry out the
plan of care. Home healih alde and homemaker
services must be provided under the general
supervision of a registered nurse,

i. Rechabilitation services. Rehabilitation services
include physical and occupaticnal therapies and
speech-language pathology services that are used for
purposes of symptom control ofr to enable the
individual to maintain activities of daily living and
basic functional skills.

D. Eligible groups.

Toe be eligible for hospice coverage under Medicare or
Medicaid, the recipient must have a life expectancy of six
months or less, have knowledge of the iliness and life
expectancy, and elect io receive hospice services rather
than active ireatment for the illness. Both the attending
physician and the hospice medical directer must certify
the life expectancy. The hospice must obtain the
certification that an individual i3 tferminally I in
accordance with the following procedures:

1. For the first 90-day period of hospice coverage, the
bospice must obiain, within twe calendar days after
the period begins, a written certification statement
signed by the medical director of the hospice or {he
physician member of the hospice interdisciplinary
group and the individual's attending physician if the
individual has an atiending physician. For the initial
90-day period, if the hospice cannot obtain writien
certifications within two calendar days, it musi obtain
oral- ceriifications within twc calendar days, and
written certifications no later than eight calendar days
after the period begins.

2. For any subsequent 90-day or 30-day period or a
subsequent extension period during the individual's
lifetime, the hospice must obtain, no later than two
calendar days after the beginning of that period, a
written certification statement prepared by the
medical director of the hospice or the physician
member of the hospice’s inferdisciplinary group. The
certification must include the statement that the
individual’s medical prognosis is that his or her life
expectancy is six meonths or less and the signature(s)
of the physician(s). The heospice must maintain the
certification statements.

Virginia Register of Regulations

500



Proposed Regulations

§ 19. Case management services for high-risk pregnant
women &and children up to age 1, as defined in
Supplement 2 to Attachment 3.1-A in accordance with §
1915(g)(1) of the Act.

Provided, with limitations. See Suppiement 2 for detall,
§ 20. Extended services to pregnant women.

20a. Pregnancy-related and postpartum services for 60
days safter the pregnancy ends.

The same limitations cn all covered services apply tfo
this group as to all other recipient groups.

20b. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipient groups.

§ 21. Any other medical care and any other type of
remedial care recognized under state law, specified by the
Secretary of Health and Human Services.

21a. Transportation.

Nonemergency fransportation is administered by local
health department jurisdictions in aeccordance with
reimbursement procedures established by the Program.

h 21h, Services of Christian Science nurses.

Not provided.

2lc. Care and services provided in Christian Science
sanitoria.

Provided, no Limitations.

21d. Skilled nursing facility services for patients under
21 years of age.

Provided, no limitations.

2le. Emergency hospital services.

Provided, no limitations,

21t, Personal care services in recipient’s home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

Not provided.
Emergency Services for Aliens (17.e)

No payment shall be made for medical assistance

furnished to an alien who I3 not lawfully admitted for
permanent residence or otherwise permanently residing in

the United States under color of law unless such services
are necessary for the treatment of an emergency medical
condition of the alien.

Emergency services are defined as:

Emergency treatment of accidental injury or medical
condition (including emergency labor and delivery)
manifested by acute sympioms of sufficient severity
(including severe pain) such that the absence of
immediate medical/surgical attention could reasonably be
expected to result im:

1. Placing the patient’s health in serious jeopardy;
2. Serious impairment of bodily functions; or
3. Serious dysfunction of any bodily organ or part.

Medicaid eligibility and reimbursement is conditional
upon review of necessary documentation supporting the
need for emergency services, Services and inpatient
lengths of stay cannot exceed the limits established for
other Medicaid recipients,

Claims for conditions which do not meet emergency
criteria for treatment in an emergency room or for acute
care hospital admissions for intensity of service or severity
of illness will be denled reimbursement by the Depariment
of Medical Assistance Services.

REAL ESTATE APPRAISER BOARD

NOTICE: The Real Estate Appraiser Board is withdrawing
the proposed regulations entitled VR 583-01-03, Real Estate
Appraiser Board Regulations, that were printed in 82
VAR, 206226 October 21, 1991. The proposed regulations
are being published below.

Title of Regulation: VR 583-01-03. Real Estate Appraiser
Board Regulations, '

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Public Hearing Dates:
November 19, 1991 - 2 p.m.
November 20, 1891 - 2 p.m.
December 10, 1991 - 2 p.m.
(See Calendar of Events section
for additional information)

Summary:

Pursuant to Chapter 20.1 (§ 54.1-2009 et seq,) of Title
54.1 of the Code of Virginia and in accordance with
Chapter 11:1 (§ 96.14:1 el seq,) of Title 9 of the Code
of Virginia, the Real Estale Appraiser Board proposes
to promulgate a new regulation governing real estate
appraisers to replace its existing emergency regulation
which will expire March 14, 1992.

Vol, 8, Issue 4

Monday, November 18, 1991

501



Proposed Regulations

These new regulations establish the qualifications for
licensure of real estate appraisers in Virginia. The
regulation outlines the educational, experience and
examination requirements necessary for the licensure
and renewal of licenses issued lo certified general,
certified residential and licensed residential real estate
appraisers. Further, the regulation sets forth the
standards of conduet and standards of practice that
shall be maintained by licensed appraisers.

VR 583-01-03. Real Estate Appraiser Board Regulations.

PART L
GENERAL,

§ L.1. Definitions.

The following words and terms, when used in these
regulations, unless a different meaning is provided or is
Plainly required by lhe context, shall have the following
meanings:

“decredited colleges, universities, junior and community
colleges” means those accredifed. institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the Transfer Credit Practices of
Designated FEducational Institutions, published by the
American Association of Collegiate Registrars and
Admissions Officers.

“Adult distributive or marketing education programs”
means those programs offered at schools approved by the
Virginia Department of FEducation or any other local,
state, or federal government agency, board or commission
to teach adult education or marketing courses.

“Appraisal Foundation” means the foundation
incorporated as an Hlinois Not for Profit Corporation on
November 30, 1957, to establish and improve uniform
appraisal standards by defining, issuing and promoting
such standards.

“Appraiser Qualification Board” means the board
created by the Appraisal Foundation fo establish
appropriate criteria for the certification and recertification
of quabfied appraisers by defining, issuing and promoting
such qualification criteria; to disseminate such
qualificationn criteria fo states, governmental entities and
others; and to develop or assist in the development of
appropriate examinations for qualified appraisers.

“Business entity” means for the purpose of these
regulations any corporation, partnership, association or
other organization under which appraisal services are
performed.

“Certified general real estate appraiser” means an
individual who meels the requirements for licensure that
relate to the appraisal of all lypes of real estate and real
property and is licensed as a ceriffied general real estate
appraiser,

“Certified residential real estate appraiser’” means an
individual who meets the requirements for licensure for
the appraisal of any vresidential real estate or real
property of one lo four residential unils regardless of
iransaction value or complexity. Certified residential real
estate appraisers may also appraise nonresidential
properties with a transaction value up to $250,000.

“Classroom  hour” means 50 minutes out of each
6G-minute segment. The prescribed number of classroom
hours includes time devoled lo tests which are considered
to be part of the course.

“Experience” as used in these regulations includes but
is not limited to experience gained in the performance of
traditional appraisal assignments, or in the performance of
the following: fee and staff appraisols, ad valorem tax
appraisal, review appraisal, appraisal analysis, real estate
counseling, highest and best use analysis, feasibility
analysis/study, and teaching of appraisal courses.

For the purpose of these reguilations experience has
been divided into five major categories: (i) fee and staff
appraisal, (1) ad valorem appraisal, (iii) review appraisal,
(V) real estate comsulting, and (v) leaching of real estate
courses.

1. “Feefstaff appraiser experience’: Fee/staff appraiser
experience means experience acquired as either a sole
appraiser Or as a cosigner.

Sole appraiser experience Is experience oblained by
an individual who makes personal inspections of real
estate, assembles and analyzes the relevant facts, and
by the use of reason and lhe exercise of judgment,
forms objective opinions and prepares reports as fo
the market value or other properly defined value of
identified interests in said real estate.

Cosigner appraiser experience is experience oblained
by an individual who signs an appraisal report
prepared by another, thereby accepting jfull
responsibility for the content and conclusions of the
appraisal.

To qualify for Jfeefstaff appraiser experience, an
individual must have prepared written appraisal
reports which meet minimum standards. For appratsal
reports dated prior fo July 1, 1991, these minimum
standards include the following, where applicable:

a. An adequale identification of the real estale and
the inferests being appraised;

b. The purpose of the report, date of value, and
date of report;

c. A definition of the value being appraised;

d. A determination of highest and best use’
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e. An estimate of land value;

F. The usual valuation approaches for the property
type being appraised or the reason for excluding
any of these approaches;

g A reconciliation and conclusion as to the
property’s value,

h. Disclosure of assumptions or limiting conditions,
if any; and

i, Signature of appraiser.

For appraisal reports dated subsequeni to July I,
1981, the minimum standards for written appraisal
reporis are those as prescribed in Standard 2 of the
Uniform Standards of Professional Appraisal Practice
in the 1950 edition or the edition in effect at the time
of the reports’ preparation,

2. “Ad valorerm appraisal experience” means
experience obtained by an Individual who assembles
and analyzes the relevan! facts, and who correctly
employs those recognized methods and techniques
that are necessary {o produce and communicate
credible appraisals within the contexi of the real
property tax laws. Ad vdalorem appraisal experience
may be obtained either through individual property
appraisals or through mass appraisals as long as
applicants wunder this calegory of experience can
demonsirale that they are using techniques fo value
real property similar fo those being used by fee/staff
appraisers and that they are effectively utilizing the
appraisal process.

To qualify for ad valorem appraisal experience for
individual property appraisals, an individual must
have prepared writlten appraisal reports which meegt
minimum standards. For appraisal reports dated prior
to July I, 1991, these minimum standards include the
Jollowing, where applicable:

a. An adeguate identification of the real estate and
the interests being appraised;

b. The effective date of value;

¢. A definition of the value being appraised if other
than fee simple;

d. 4 determination of highest and best use;

e. An estimate of land vaiue;

f. The usual valuation approaches for the property
type being appraised or the reason for excluding

any of these approaches;

g A reconciliation and conclusion as fo the
property’s value;

h. Disclosure of assumptions or limiting conditions,
i any.

For appraisal reports dated subsequent to July 1,
1991, the minimum standards for written appraisal
reports are those as prescribed in the Uniform
Standards of Professional Appraisal Practice in the
1990 edition or the edition in effect at the time of the
reports’ preparation.

To quallfy for ad valorem appraisal experience for
mass appraisals, an individual must have prepared
mass appraisals or have documented mass appraisal
files which meet minimum standards. For mass
appraisels dated prior fo July 1, 1991, these minimum
standards include the following, where applicable:

a. An adequate identification of the real estale and
the interests being appraised;

b. The effective date of value;

¢ A definition of the value being appraised if other
than fee simple;.

d. A determination of highest and best use;
e. An estimate of land value;

f. Those recognized methods and techniques that
are necessary to produce a credible appraisal,

For mass appraisal reports dated subsequent to July
4, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 6 of the
Uniform Standards of Professional Appraisal Practice
in the 1990 edition or the edition in effect at the time
of the reports’ preparation.

In addition to the preceding, to qualify for ad
valorem appraisal experience, the applicant’s
experience log must be attested to by the applicant’s
supervisor.

3. “Reviewer experience” means experience obtained
by an individual who examines the reports of
appraisers to determine whether their conclusions are
consistent with the date reported and other generally
known information. An individual acting in the
capacity of a reviewer does not necessarily make
personal inspection of real estate, but does review
ard analyze - relevant facts assembled by fee/lstaff
appraisers, and by the use of reason and exercise of
judgment, forms objective conclusions as to the
validity of feefsiaff appraisers’ opinions. In cases
where reviewer experience is the sole category of
experience being claimed by an individual at least
25% of the required 2,000 hours (500 hours) must be
in field review wherein the individual has personally
inspected the real estate which Is the subject of the
review. :
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Site Analysis Study
Urban Renmewal Study

To qualify for reviewer experience, an individual must Utilization Study

have prepared writlen reports recommending the
acceplanice, revision, or rejection of the fee/staff
appraiser’s opirions, which writien reports musl meet
minimum standards. For appraisal reviews dated prior
fo July I, 1991, these minimum standards include the
following, where applicable:

a. An identification of the report under review, the
real estate and real property interest being
appraised, the effective date of the opinion in the
report under review, and the date of the review;

b. A description of the review process undertaken,

¢c. An opinion as o the adequacy and
appropriateness of the report being reviewed, and
the reasons for any disagreement;

4. An opinion as to whether the analyses, opinions,
and conclusions in the report under review are
approprigte and reasonable, and the development of
any reasons for any disagreement;

e. Signature of reviewer.

For appraisal review reports dated subsequent to July
1, 1991, the munimum standards for these appraisal
reports are those as prescribed in Standard 3 of the
Uniform Standards of Professional Appraisal Practice
in the 1990 edition or the edition in effect at the time
of the reporfs’ preparation.

Sigrning as “Review Appraiser” on an appraisal report
prepared by another will not qualify an individual for
experience in the reviewer calegory. Experierice
gained in this capacity will be considered under the
Cosigner subcategory of Feefstaff appraiser experiernce.

4. "Real estagle counseling experience” ieans
experience obiained by an individual who assembles
and analyzes the relevant facts and by the use of
reason and the exercise of Judgment, forms objective
opinions concerning mdaiters other than value
estimates relating to real estate. Real estate
counseling experience includes, but is not necessarily

Zoning Study

To qualify jor real esiate counseling experience, an
individual must have prepared wriften reporfs which
meet munimum standards. For real estate counseling
reports defed prior to July I, 1991, these minimum
standards include the following, where applicable:

a. A dsfinition of the problem,

b An idenfification of the real estate under
consideration (if any);

¢. Disclosure of the client’s objective;

d. The effective date of the consulting assignment
and date of report;

e. The Information considered, and the reasoning
that supports the analyses, opinions, and
conclusions,

J. Amy assumptions and limiting conditions that
affect the analyses, opinions, and conclusions;

£ Signature of real estale counselor.

For real estate counseling reports dated subseguent to
July 1, 1981, the minimum standards for these
eppraisal reports are those as prescribed in Standard
4 of the Uniform Standards of Professional Appraisa.
Practice in the 1890 edition or the edition in effect at
the time of the reports’ preparation. Real estate
counseling skall not constitute more than 1,000 hours
of experience for any iype of appraisal license.

5. “Teaching experience” means experience obtained
by an individual in the instruction of real estate
appraisal or real estale related seminarsjcourses as
well as in the authorship of real estate appraisal and
analysis publications. Experience in these areas will
be considered on the following basis:

a. Seminar and course instructions: The number of
approved hours is based on the published number

of classroom hours stated in the official college
catalog or similar publication of other educational
bodies or professional organizations.

Iimited to, the following:

Absorpiion Study
Annexation Study
Assessment Study
Cost-Benefit Study

Ad Valorem Tax Study
Assembhlage Study

Condominium Conversion Study
Cross Impact Study
Depreciation/Cost Study Distressed Property Study
Economic Base Analysis Economic Impact Study
Economic Structure Amalysls Eminent Domain Study
Feasibility Study Highest and Best Use Study
Impact Zone Study Investment Analysis Study
Invesiment Strategy Study Land Development Study

Land Suitability Study Land Use Study

Location Anelysis Study Market Analysis Study

Market Strategy Study Market Turning Point Analysis
Marketability Study Portfalio Study
Rehabillitation Study Remodeling Study

Rental Market Study Right of Way Study

b, Authorship: Authorship of published books,
Journal articles and theses may count toward an
applicant’s expertence credit as follows:

(1) Topic must relate lo real estate valuation or
analysts,

(2) A book will be credited 150 hours, a journal
article will be credited 20 hours, and a thesis will
be credited 50 kours.
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Credit may be earned only once for instruciion of
courses having substantinlly equivalent content. In
cases where there is more than one insirucior, credit
wili be pro-rated based om each instrucior's
participation.

“Licensed residential real esialz appraiser” means an
individual who meegts the requiremients jor lcemsure for
the appraisal of arny noncomplex, residential real estaie or
real properity of ome fo four resideniio! units, including
federally related transactions, where the iransaciion vaiue
is less tham §1 million. Licensed residentiol real esiofe
appraisers may also appraise noncomplex, nonresideniial
properiies with a transaction value up io $250,000.

“Licensee” means any individual holding a lcense
issued by the Real Estaiez Appraiser Board to acl as a
certified peneral real esivte appraiser, certified residential,
or ficensed resideniial renl esiofe appraiser s defined,
respectively, in § 54.1-2009 of the Code of Virginia and in
these reguiations.

“Local, stale or federal governmeni agency, hoard or
commuission” means an eniily estabiished by any local,
federal or state govermmeni fo profect or promole the
health, safety and welfare of is cifizens.

“Proprietary school” meons a privalely owned school
offering appraisal or appraisel relaled courses approved
by the board.

! “Provider” means accredited colieges, universities, junior
and communily colleges; aduil disiributive or markeling
education programs; local, stafe or federal goverrment
agencies, bogrds or commissions, proprietary scheols, or
reai estaie appraisal or reg! esiate related organizations.

“Real estate appraisal or real estate related
organization” means any appraisel or reql estate related
organization formudated on a nationod level, where ifs
membership extends o more than one stale or lerrilory
of the United Siates.

“Registrant” means any corporation, parinership,
association or olfher business eniily which provides
appraisal services and which is registered with ihe Redl
Estate Appraiser Boord in accordance with § 54.1-20i1 F
of the Code of Virginia.

“Substantially equivalenit” is « descripiion for any
educational course or serningr, experience, or examination
taker in this or another jurisdiciion which is equivaleni in
classroom hours, course content and subject, and degree
of difficuity, respectively, to those requirements outlined in
these regulalions and Chapler 201 of Title 54.1 of the
Code of Virginia for licensure and renewal.

"“Transaction value” means the monefary amount of o
fransaction which may require ihe services of a certified
or licensed appraiser for complelion. The iransaciion
vafue is not alwavs equal to the marke! value of the real

property interest mvelved. For loans or other extensiowns
of credif, the franscciion value eguals the amount of the
loan or other extensions of credif. For sales, leases,
purchases and invesimenis In or exchanges of real
property, the fransaction value Is the market value of the
reai property initerest fnvolved. For the pooling of loons or
inferests in reql properly jfor resale or purchase, the
iransaction value is the amount of the lhan or the market?
value of real properly calculoted with respect o each
such loan or inlerest in real property.

“Uniform Standards of Professional Appraisal Practice”
means those stendards promuigaied by the Appraisal
Standards Board of e Appraisal Founduiion for use by
afl appraisers in the preparation of appraisal reports.

PART H.
ENTRY.

& 2.1, Reguirement for regisiration,

A business entily seeking ifo provide appraisal services
shall register with the board by compleling an application
Jfurnished by the board describing the locaiion, nature and
operation of is practice, and the name angd address of the
registered ageni, an associgle, or a partner of the
business entity. Along with a completed application form,
domestic corporations shall provide a copy of ihe
Certificate of Incorporalion as issued by the Siafe
Corporalion Commission, foreign {oui-ofstate) corpoerations
shell provide a copy of the Certificaie of Authorily from
the Siate Corporation Comrnission, parinerships shafl
provide a copy of the certified Partnership Certificate, and
other business entities trading undesr a fictitious name
shall provide a copy of the certificate filed with the clerk
of the court where business is to be conducied.

§ 2.2 General gqualifications for licensure.

Every applicant fo the Real Estate Appraiser Board for
& certified pgeneral, certified residenticl, or licensed
residential real estale appraiser license shall meet the
Jollowing qualifications:

4. The applicani shall be of good moral character,
horest, iruthful, and compelent fo lrensact the
business of a Heensed real estate appraiser in such a
marnngr as {o safeguard the inferests of the public.

2. The npplicant shall wmeet the current educational
and experience requiremenis avnd submit o license
application fo the Deparfment of Commerce or s
agent prior v the time the applicant is approved to
take the licensing examination. Applications received
by the deparitment or s agent musi be compleie
within 12 monihs of the date of the receipt of the

license application and fee by the Depariment of
Cormmerce or ifs ageni.

3 The applicant shall be in good standing as a real
estale appraiser in every jurisdickion where licensed
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or certified, the applicant may not have had a license
or certification which was suspended, revoked or
surrendered in connection with a disciplinary action
or which has been the subject of discipline in any
Jurisdiction prior to applying for licensure in Virginia.

4. The applicant may not have been convicted, found
guilty or pled gurlty, regardless of adjudication, in any
Jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Any plea of nole
contendere shall be considered a conviction for
purposes of this subdivision. The record of a
conviction authenticated in such form as to be
admissible in evidence under the laws of the
Jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

5. The applicant shall be at least 18 years old.

6. Applicants for licensure who do not meet the
requirements set forth in subdivisions 3 and 4 of this
section may be approved for [Hcensure Jfollowing
consideration of their application by the board.

§ 2.3. Additional qualifications for licensure of licensed
residential real estale appraisers.

An appiicant for a Hcense as a licensed residential real
estate appraiser shall meet the Jfollowing educational,
experience and examination requirements in addition fo
those set forth in § 2.2 of these regulations:

1. The applicant shall have successfully completed 75
classroom hours of approved real estate appraisal
courses from accredited colleges, universities, junior
and community colleges; adult distributive or
marketing education programs; locai, stale or federal
government agencles, boards or commissions,
proprietary schools; or real estale appraisal or real
estate relaled organizations.

2. The applicant shall have a minimum of iwo
calendar years and 2,000 howurs experience as arn
appraiser. The maximum number of appraisal credit
kours which may be awarded in one calendar year is
1000 hours. Hours may be treated as cumulative in
order to achieve the necessary 2,000 hours of
appraisal experience. The applicant shall execule an
affidavit as a part of the application for licensure
attesting lo his experience in the field of real estate
appraisal. This experience must be supported by
adequate written reports or file memoranda which
shall be made available to the board upon request.

3. Within 12 montks after being approved by the
board to take the [icensed residential real estate
appraiser examination, the applicant shall have
registered for and passed a wrilten examination
provided by the board or by a testing service acting
on behalf of the board.

§ 24 Additional gualifications for licensure for certified
residential real estale appraisers.

An applicant for a Heense as a certified residential real
estate appraiser shall meet the following educational,
experience and examination requirementis in addition fo
those set forth in § 2.2 of these regulations:

i The applicant shall have successfully completed 105
classroom hours of approved real estate appraisal
courses from accredited colleges, universities, jfunior
and communily colleges; adult distribuiive or
marketing education programs; local, state or federal
government agencies, boards or commissions;
propriefary schools;, or real estale appraisal or real
esiate related organizations or other providers
approved by the board, The 105 classroom hours may
include the 75 classroom hours required for the
Hicensed residential real estale appraiser.

After January [, 1994, applicants must complete I[85
classroom hours of real estate appraisal courses which
shall include coverage of required subjects.

2 The applicant shall have a minimum of two
calendar yvears and 2,000 hours experience as a real
estale appraiser. The maximum number of appraisal
credil hours which may be awarded in one calendar
year Is LO00 hours. Hours may be treated as
cumuplative in order fo achieve the necessary 2,000
hours of appraisal experience. The applicant shal
execute an affidavit as a part of the application foi
licensure atiesting to his experience in the field of
real esiale appraisal This experience must be
supported by adeguate wriltfen reporis or file
memoranda which shall be made available to the
board upon request.

3. Within I2 months affer being approved by the
board to take the cerlified residentiol real estate
appraiser examinagiion, the applicant shall have
registered jfor end passed a written exarmination
provided by the board or by a testing service acting
on behalf of the board.

§ 2.5 Additicral gqualifications for licensure for certified
general real estate appraisers.

An applicant for o license as a certified general real
estate appraiser shall meel the following educationdl,
experience, and examinalion requirements in addition to
those set forth in § 2.2 of these regulations:

i. The applicant shall have successfully completed 165
classroom hours of approved real estate appraisal
courses from accredifed cofleges, universities, junior
and community colleges; adult distributive or
marketing educaiion programs; local, state or federal
goverament agencies, boards or commissions,
proprietary schools; or real estate appraisal or real
estale related organizations. The 165 classroom hourrs
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may include the 75 classroom hours required for the
licensed residential real estate appraiser, or the 105
classroom hours required for the certified residential
real estate appraiser.

All applicants for Heensure as a certified general real
estafe appraiser must complete an advanced level
appraisal course of at least 30 classroom hours in the
appraisal of nonresidential properties.

2. The applicant shall have a minimum of two
calendar years and 2,000 hours experience as a real
estate appraiser. The maximum number of appraisal
credit hours which may be awarded in one calendar
vear Is 1,000 hours. Hours wmay be lreated as
curmulative in order to achieve the necessary 2,000
hours of appraisal experience. For all appiicants for a
certified gemeral real estate appraiser license, at least
50% of the appraisal experience required (1,000 hours)
must be in nonresidential appraisal assignments.

The applicant shall execute an affidavit as a part of
the application for [licensure aitesting o his
experience in the field of real estate appraisal. This
experience must be supported by adequale written
reports or file memoranda which shall be made
available to the board upon reguest.

3. Within 12 months after being approved by the
board to take the certified general real estate
appraiser examination, the applicant shall have
registered for and passed a written examinalion
provided by the board or by a testing service acting
on behalf of the board,

§ 2.6. Qualifications for licensure by reciprocity.

Every applicant to the Real Estate Appraiser Board for
a license by reciprocity shall have met the following
qualifications:

1. An individual who is currently licensed or certified
as a real estale appraiser in another jurisdiction may
obtain a Virginta real eslate appraiser license by
providing documentation that the applicant has met
educational, experience and examination requirements
that are substantially equivaleni to those required in
Virginia for the appropriate level of licensure. All
reciprocal applicants shall be required to pass the
Virginia appraiser low and regulation section of the
licensing examination prior lo licensure.

2. The applicant shall be af least 18 years of age.

3. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia real estate appraiser license
lew and the regulations of the Real Estate Appraiser
Board,

4. The applicant shall be in good standing as a

licensed or certified real estate appraiser in every
Jurisdiction where licensed or certified; the applicani
may not have had a license or certification as a real
estate appraiser which was suspended, revoked, or
surrendered in connection with a disciplinary aciion
or Which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

5. The applicant shall be of good moral character,
honest, truthful, and competent fo transact. the
business of a licensed real estate appraiser in such a
manner as lo safeguard the interests of the public.

6. The applicant may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Any plea of nolo
contendere shall be considered a conviction for
purposes of this subdivision. The record of a
conviction authenticated in such form as lo be
admissible in evidence under the laws of the
Jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

7. Applicants for licensure who do not meel the
requirements set forth in subdivisions 4 and 6 of this
section may be approved for licensure jfollowing
consideration by the board.

§ 2.7. Qualifications for temporary licensure as a certified
general real estaie appraiser, certified residential real
estate appraiser or licensed residential real estale
appraiser.

An individual who is currently licensed or certified as a
real estate appraiser in another jurisdiction may obtain a
temporary . Virginia real estate appraiser’s license as
required by Section 1121 of the Federal Financial
Institutions Reform, Recovery and Enforcement Act of
1989.

-The appraiser’s certification or license issued by another
state shall be recognized as equivalent lo a Virginia
license provided that:

1. The appraiser's business is of a temporary nature,
and is limited to one specific assignment.

2. The educeotion, experience and general examination
completed in the jurisdiction of original licensure is
deemned to be substantially equivalent to those
required for the appropriate level of licensure In
Virginia.

3. The applicant shall sign, as part of the application,
an affidavit certifying that the applican! has read and
understands the Virginia real estate appraiser license
law and the regulations of the Real Fstate Appraiser
Board.

4. The applicant shall be in good standing as a
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licensed or certified real estate appraiser in every
Jurisdiction where licensed or certified; the applicant
may not have had a license or certification as a real
estale appraiser which was suspended, revoked, or
surrendered in connection with a disciplinary action

or which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

5. The applicant shall be of good moral character,
honest, truthful, and competent to transact the
business of a real estate appraiser in such a manner
as to safeguard the interest of the public.

6. The applicant may nol have been convicted, found
guilty or pled guilly, regardiess of adjudication, in any
Jurisdiction of a misdemeanor involving moral
turpitude or of any felony. Any plea of nolo
contendere shall be considered a conviction jfor
purposes of this subdivision. The record of «a
conviction authenticated in such form as lo be
adrmissible in evidence under the laws of the

furisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

7. Applicants for licensure who do nolt meet the
requirements set forth in subdivisions 4 and 6 of this
section may be approved for licensure following
consideration by the board.

8. The applicant shall be at least 18 years of age.

Appilicants for temporary licensure shall verify the
above information on an application form provided by the
board. A lemporary license cannot be renewed.

§ 28 Reguirement for the -certification of appraisal
education instructors.

FPursuant io the mandate of Title 11 of the Federal
Financial Institutions Reform, Recovery and Enforcement
Act of 1989, and § 54.1-2013 of the Code of Virginia,
instructing appraisal educational offerings to satisfy the
prelicensure education qualifications for licensure of real
estate appraisers shall be cerfifled by the board.
Instructors emploved or contracted by accredited colleges,
universities, junior and community colleges, or adult
distributive or marketing education programs are not
required lo be certified by the board,

§ 2.8, Qualifications for the certification of instructors.
Qualifications for certification:
i. Baccalaureate degree In real estale, ecornomics,
finance or business, and have satisfied the slafe
appraisal licensing educational requirements for the
level being instructed; or

2 Baccalaureate degree and a current appraisal
license for the level being instructed; or

3. Seven years of discipline-free aclive experignice
acquired in the appraisal field in the past 10 yvears
and a current appraisal license for the level being
instructed.

§ 2.10. Application and registration fees.

All application fees for licenses and registrations are
nonrefundable.

1. Applicaiion fees for registrations, certificates and
licenses are as follows:

Registralion of business entity ................... $75
Certified General Real Estaite Appraiser ......... £120
Temporary Certified General

Real Estate Appraiser .........ccoccvvvveeeenaiann. $120
Certified Residential Real Estate Appraiser ...... $120
Temporary Certified Residential

Real Estate Appraiser.........c.coooveiuvveniiunnn. F120
Licensed Residential Real FEstate Appraiser ...... Fi20
Temporary Licensed Residential

Real Estate Appraiser ...........ccoiiiieiiiainnnns 5120
Certification of licensure .............ccvvvvieenns 525
Instructor Certification .................cocvuiuuns S200

2. Examination fees. Examination fees are identical
for all appraiser licensing examinations.

Examination fee to take the General or Residential
section, and the State Laws and Regulations section
...................................................... $95
Examination fee to take the General or Residential
SECHOM OTIY ... et eisnansnnnnaan 585
Examination fee fo take the State Rules and
Regulations section only ................c.cccevie 550
3. National Regisiry Fee Assessment for all permanent
license applicants ............ccoiviiiiiviniaianens 550
To be assessed of each applicant in accordarce with
Section 1109 of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1959. If the
applicant fails to qualify for Iicensure, then this
assessment fee will be refunded,

National Registry Fee Assessment for all temporary
license applicants .............coiiviiiroveiiiaiens 525
To be "assessed of each lemporary appraiser license
applicant in accordance with Section 1109 of the

Virginia Register of Regulations

508



Propesed Regulations

-Financial Institutions Reform, Recovery, and
Enforcement Act of 1989. If the applicant fails to
qualify for licensure, then this assessment fee will be
refunded.

PART il
RENEWAL OF
LICENSE/REGISTRATION/CERTIFICATION.

§ 4.1. Renewal required.

Licenses issued under these regulations for certified
general real estate appraisers, certified residential real
estate appraisers and licensed residential real estale
appraisers and registrations issued for business entilies
shall expire two years from the last day of the month In
which they were issued, as indicated on the license or
registration. Certifications issued under these regulations
Jor instructors shajl expire two years from the last day of
the month in which they were issued, as indicaled on the
certification.

§ 3.2, Qualifications for renewal.
A. Continuing education requirements.

As a condition of renewal, and under § 54.1-2014 of the
Code of Virginia, all certified general real estate
appraisers, certified residential real estate appraisers, and
licensed residential real estate appraisers,
- nonresident, shall be required lo complete continuing
education courses salisfactorily within each licensing term.

1. Continuing education requirements for certified
general real estate appraisers.

a. Certified general real estate appraisers must
salisfactorily complete continuing education courses
or seminars offered by accredited colleges,
universities, junior and community colleges; adult
distributive or marketing education programs; local,
state or federal government agencies, boards or
commissions; proprietary schools; or real estate
appraisal or real estate related organizations of not
less than 20 classroom hours during each licensing
term.

b. Certified general real estate appraisers may also
satisfy continuing education requirements by
participation other than as a student in educational
processes and programs approved by the board lo
be substantially equivalent for continuing education

purposes including, but not Imited lo teaching,
program development, or authorship of textbooks.

¢. Three of the classroom hours completed to satisfy
the continuing education requirermnents shall be a
course approved by the board on recent
developments in federal, state and local real estate
appraisal law and reguiation.

resident or

2. Continuing education requirements for certified
residential real estate appraisers.

a. Certified residential real estate appraisers must

satisfactorily complete continuing education courses
or seminars offered by accredited colleges,
universities, junior and community colleges; adult
distributive or marketing education programs; local,
state or federal govermment agencies, boards or

comrissions; proprietary schools; or real estate
appraisal or real estate related organizations of not
less than 20 classroom hours during each licensing
term.

b. Certified residential real estate appraisers ray
also satisfy continuing educalion requirermnents by
participation other than as a student in educational
processes and programs approved by the board to
be substantially equivalent for continuing education
purposes including but not limited to teaching,
program development, or authorship of texthbooks.

¢. Three of the classroom hours completed to satisfy
the continuing education requirements shall be a
course approved by the board on recent
developments in federal, state and local real estate
appraisal law and regulation.

3. Continuing education requirements for licensed
residential real estate appraisers.

a. Licensed residential real estate appraisers must

satisfactorily complefe continuing education courses
or seminars offered by accredited colleges,
universities, junior and communily colleges; aduit
distributive or marketing education programs; local,
state or federal government agencies, boards or

commissions, proprielary schools; or real estate
appraisal or real estate related organization of not
less than 20 classroom hours during each licensing
term. :

b. Licensed residential real estate appraisers may
also satisfy continuing education requirements by
participation other than as a student in educational
processes and programs approved by the board io
be substantially equivalent for continuing education
purposes including, but not limited to leaching,

program development, or authorship of textbooks.

¢. Licensed residential real estate appraisers must
satisfactorily complete a three classroom hour
continuing education course approved by the board
on recent developments in federal, state and local
real estate appraisal law and regulation.

B. Applicants for renewal of a license shall meet the
standards for entry as set forth in subdivisions 1, 3 and 4
of § 2.2 of these regulations.

C. Applicants for the renewal of a registration shall
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meet the requirement for registraiion as sel forih in § 2.4,

D. Applicants for the remewal of a cerlificaie shall mcet
the standards for entry as set forth in § 2.8.

§ 3.3. Procedures for renewal.

A. The board will mail a renrewal application form to
the licensee and certificate holder at the last known home
address and to the registered firm or at the last known
business address. This form shall outline the procedures
Jor remewal Failure fo receive the renewal application
Jorm shall not relieve the licensee, certificate holder or the
registrant of the obligation to renew,

B. Prior {o the expiration date shown on the license or
registration, each licensee, certificate holder or registran!
desiring to renew the license or registration shall return
lo the board the compleled renewal application form and
ihe appropriate renewal and registry fees as outlined in §
3.4 of these regulations.

C. The date on which the renewal application form and
the appropriate fees are received by lhe Department of
Commerce or fts agent Wwill defermine whether the
ficensee, certificate holder or regisirant is eligible for
renewal. If either the renewal appfication form or renewal
fee, including the regisitry fee, is received by the
Department of Commerce or its agent after the expiration
date, the license, certification or registration cannot be
renewed and the licensee, certificate holder, or registrant
shall reapply for licensure as a new applicant, meeting
current education, examination and experience
requirements.

§ 3.4. Fees for renewal.
A. National regisiry fee assessment.

In accordance with the requirements of Section 1109 of
the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, §50 of the biennial renewal fee
assessed for all certified general real estale appraisers,
certified residential and licensed residential real estale
appraisers shkall be submitted to the Appraisal
Subcommittee. All remaining fees for renewal are
nonrefundable.

B. Renewal feas are as follows:

Certified general real estaie appraiser ........... F165
Certified residential real estate appraiser ........ S165
Licensed residential real estate appraiser ........ $165
Registered business entity ........cccciiiierinen. $75
Certified Insfrictor .......cooviiiiiiieiiiinannien.. $200

§ 3.5, Board discrefion o deny renewal.

The board may deny renewal of a license, certification
or registration for the same reasons as it may refuse
initial lcemsure or regisiratfion or discipline a current
licensee or regisirari.

PART IV
STANDARDS.,

§ 4.1, Grournds for disciplinary aclion.

The board has the power fo fine any lcensee, registrant
or certfficate holder, and fo suspend or revoke any
license, registration or certification issued under the
provisions of Chapter 20.1 of Title 54.1 of the Code of
Virginia and fhe regulations of the board, in accordance
with §§ 54.1-20k7) 54.1-202 and the provisions of the
Adiristrative Process Act, Chapier 1.1:I of Title 9 of the
Code of Virginia, when any [licensee, registrant or
certificate holder has been jfound fto have viclated or
cooperated with others in violating any provision of
Chapter 20.1 of Title 54.1 of the Code of Virginia, any
relevant provision of the Uniform Stendards of
Professional  Appraisal FProciice as developed by the
Appraisal Stondards Boaord of the Appraisei Fourndation',
or any regulation of the board.

§ 4.2. Sterdards of ethical conduct.

In obtaining a real estate appraiser lcense and
performing a real estate appraisal, a licensee shall comply
with the Ethics Provisions of the Uniform Siandards of
Professional Appraisal Practice and the jfollowing
standards of ethical conduct:

1. All appficarnis for Iicemsure shall follow all rules
established by the board with regard Yo comduct at
the exarination. Such rules shall include any written
instructions communicated prior fo the examination
date and any insiruction comvmunicated at the site,
either writien or oral, on the date of the examination.
Failure to comply with afl rides established by the
board or a festing service acting on behalf of the
board with regard te conduct i the examination
shall be grounds for denial of a license.

2. A licensee, cerifficate holder or registrant shall not
obtain a license, certification or regisiration by false
or fraudulent representafion.

3. A Heermsee, registrant or certificaie holder shall not
make any misrepresentation.

§ 4.3. Standards of professional practice.
A Mainternance of licenses.
1. Change of address”
a. Certified gereral real estate appraisers, certified

residential real estate appraisers and licensed
residential real estale appraisers shall at all times
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keep the board informed in writing of their current
home address.

b. Registered real estate appraisal business entities
shall at all times keep the board informed in
writing of their current business address.

c. Certified instructors as defined in §§ 2.8 and 2.9
of these regulations, shall at ail times keep the
board informed in writing of their current home
address.

2. Change of name.”

a. Cerlified general real estate appraisers, certified

residential real estate appraisers, licensed residential
real estate appraisers and certiffed instructors shall
promptly notify the board in writing and provide

1. The authorized application of a licensed appraiser’s
seal shall indicate that the licensee has exercised
complete direction and control over the appraisal
Therefore, no licensee shall affix his seal to any
appraisal which has been prepared by an unlicensed
person unless such work was performed under the
direction and supervision of the licensee in
accordance with § 54.1-2011 C of the Code of
Virginia.

2. All original appraisal reports shall be issued under
seal and signed by the licensed appraiser. Such
signature and seal shall appear on any page
containing the final estimate or conclusion of value.
All temporary licensed real estate appraisers shall sign
and affix their temporary license fo the appraisal
report for which they obtained the Ilicense to
authenticate such report.

appropriate written legal verification of any change _
of name. a. An appraiser may provide writlten reports,
market analysis studies or valuations, which do not
constitute appraisals, provided, that such reports,
studies or evaluations shall contain a conspictious
statement that such reports, studies or valuations

are not an appraisal as defined in § 54.1-2009 of
the Code of Virginia.

b. Registered real estate appraisal business entities
shall promptly nolify the board of any change of
name or change of business structure in writing. In
addition to writlen notification, corporations shall
provide a copy of the Certificate of Amendment
from the State Corporation Commission,
partnerships shall provide a copy of a certified b. Application of the seal and signature indicates
Partnership Certificate, and other business entities acceptance of responsibility for work shown
trading under a ficlitious name shall provide a copy thereon.

of the certificate filed with the clerk of the court

where business is to be conducted. ¢. The seal shall conform in detail and size to the

design tlustrated below:
3. Upon the the change of name or address of the
registered agent, associate, or partner, or sole
proprietor designated by a real estate appraisal
business entity, the business entity shall notify the
board in writing of the change within 30 days of such

r. - o] "" :
event. A

“1'_'&\a ealld 03 !.:j",

4. No license, certification or registration issued by N “o,
the board shall be assigned or otherwise transferred. - C

e R
5. ANl licensees, certificate holders and registrants EU (YOUR NAME] > =
shall operate under the name in which the license or - . -
registration is issued. et . Ne.CCO =

- hicens e >
6. All certificates of licensure, registration or <, Desfunation -
certification in any form are the property of the Real " “J «
Estate Appraiser Board. Upon death of a licensee, “',1 -
dissolution or restructure of a registered business 5 asoresrt’

entity, or change of a licensee’s, registrant’s, or
certificate holder’s name or address, such Iicenses,
registrations, or certificates must be returned with
proper Instructions and supplemental material to the
board within 30 days of such event.

*The number on the seal shall be the number on

7. All appraiser licenses issued by the board shall be the license issued by the board.
visibly displayed.
C. Development of appraisal.
B. Use of seal,
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In developing a real property appraisal, an appraiser
shall comply with the provisions of Standard I of the
Uniform: Standards of Professional Appraisal Practice
(USPAP)*

D. Appraisal report requiremenis.

In reporting a real property appraisal, an appraiser
shall meet the requirements of Standard I of the Uniform
Standards of Professional Appraisal Practice.

E. Reviewing an appraisal.

In performing a review appraisal, a licensee shall
comply wWith the reguirements of Standard IHI of the
Uniform Stendards of Professional Appraisal Practice.

F. Real estate comnsulting services.

In performing real estate consulling services, a licensee
shall comply with the requirements of Standard IV of the
Uniform Standards of Professional Appraisal Practice.

G. Mass appraisals.

In developing and reporting a mass appraisel for ad
valorem tax purposes, a licensee shall comply with the
requirements of Standard VI of the Uniform Standards of
Professional Appraisal Practice.

H. Record keeping requirements.

I A licensee or registrant of the Real Estale
Appraiser Board shall, upon request or demand,
promptly produce to the board or any of its agents
any document, book, or record in a licensee’s

possession concerriing any appraisal which the
licensee performed, or for which the licensee is
required fto maintain records for inspection and
copying by the board or ils agents. These records

shall be made available at the licensee’s place of
business during regular business hours.

2. Upon the completion of an assignment, a lcensee
or registrant shall return to the rightful owner, upon
demand, any docwment or instrument which the
licensee possesses.

I Disclosure requirements.

A licensee appraising properly in which he, any member
of his family, his firm, any member of his firm, or any
entity i which he has an ownership interest, has any
interest shall disclose, in writing, lto any client such
tnterest in the property and his status as a real estate
appraiser licensed in the Commonwealth of Virginia. As
used in the context of this regulation, “any interest”
includes but Is not limited to an ownership interest in the
property fo be appraised or in an adjacent property or
involvemeni in the transaclion, such as deciding whether
to extend credit fo be secured by such property.

J. Competency.

A lcensee shall abide by the Compelency Provision as
stated in the Ethics Provision of the Uniform Stardards of
Professional Appraisal Praciice.

K. Unworthiness.

1. A Hecensee shall act as a certified general real
estaie  appraiser, certified residential real estate
appraiser or licensed residential real estate appraiser
in suck a manner as to safeguard the interests of the
public, and shall not engage in improper, fraudident,
or dishonest conduct.

2. A licensee may not have been convicted, found
guilty or pled guilly, regardless of adjudication, in any
furisdiction of the United States of a misdemeanor
involving moral turpitude or of any felony there being
no appeal pending therefrom or the time for appea!
having efapsed. Any plea of nolo contendere shall be
considered @ conviction for the purposes of this
subdivision. The record of a conviction ceriified or
authenticated in such form as to be admissible in
evidence of the laws of the jurisdiction where
convicied shall be admissible as prima facie evidence
of such guilt.

3. A licensee shall inform the board in writing within
30 days of pleading guilty or nolo contendere or being
convicled or found guilty, regardless of adjudication,
of any felony or of a misdemeanor involving moral
turpitude.

4. A licensee may not have had a license or
certification as a real estate appraiser Which was
suspended, revoked, or surrendered in comnection with
a disciplinary action or which has been the subject of
discipline in any jurisdiction.

5. A licensee shall inform the board in writing within
30 days of the suspension, revocation or surrender of
an appraiser license or certification in connection
with a disciplinary action in any other furisdiction,
and a licensee shall Informm the board in writing
within 30 days of any eppraiser license or
certification which has been the subject of discipiine
in any jurisdiction.

§ 44 Standards of conduct for certified appraiser
education instruciors.

A. Instructors shall maintain a record for each student
which shall included the student’s name and address, the
course name, the course hours and dates given, and the
date the course weas passed.

B. The instructor shall not solicit information from any
person for the purpose of discovering past licensing
examination questions or questions which may be used in
Julure licensing examinations.
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C. The instructor shall not distribute to any person
copies of license examination questions, or otherwise
cornmunicate to any person license examination questions,
without receiving the prior writien approval of the
copvright owner to distribute or communicate those
questions.

D. The instructor shall not, through an agent or
otherwise, advertise iis services in a fraudulent, deceptive
or misrepresentative manner.

E. Instructors shall not take any appraiser licensing
examination for any purpose other than to obtain a
license as a real estate appraiser.

PART V.
EDUCATIONAL OFFERINGS.

§ 4.4, Requirement for the approval of appraisal
educational offerings.

Pursuant to the mandate of Title 1! of the Federal
Financial Institutions Reform, Recovery and Enforcement
Act of 1953, § 54.1-2013 of the Code of Virginia, and the
qualifications criteria set forth by the Appraisal
Qualifications Board of the Appraisal Foundation, all
educational offerings submitted for prelicensure and
continuing education credit shall be approved by the
board. Although educational offerings which have been
approved by the Appraisal Foundation’s Educational
Offering Review Panel may be considered to have met the

... standards for approval set forth in these regulations, all

educational offerings must be approved by the board.

§ b.2. Standards for the approval of appraisal educational
offerings for prelicensure credit.

A. Content.

1. Prior to licensure, the applicant shall have
successfully completed coverage of the Uniform
Standards of Professional Appraisal Practice either as
a portion of a qualified course of at least 15
classroom hours, or in a single, qualified course of at
least 15 classroom hours. After July 1, 1992,
applicants shall have successfully completed a 15
classroom hour course in the Uniform Standards of
Professional Appraisal Practice.

2. While various appraisal courses may be credited
toward the classroom requirement specitfied for each
level of licensure, all applicants for licensure as a
licensed residential or a certified residential real estate
appraiser must demonstrate that their course work
included coverage of all the topics listed below.

Appraisal standards and ethics
Influences on real estate value
Legal considerations in appraisal
Types of value

Land economic principles

Real estate markets and analysis
Valuation process

Froperty description and analysis
Highest and best use analysis
Appraisal statistical concepis
Sales comparison approach

Site valuation

Cost approach

Income approach

Valuation of partial interesits

3. Al appraisal and appraisal-related offerings
presented for prelicensure credit must have a final,
written examinafion.

4. Credit toward the classroom hour requirement lo
satisfy the educational requirement prior to licensure
shall be granted only where the length of the
educational offering is at least 15 classroom hours.

B. Instruction.

With the exception of courses taught at accredited
colleges, universities, junior and commuitity colleges, or
adult distributive or marketing education programs, ali
other prelicensure educational offerings given after April
1, 1892, must be taught by instructors certified by the
board.

§ 5.3. Standards for the approval of appraisal educational
offerings for continuing education credit.

A. Content.

Il. The content of courses, seminars, workshops or
conferences which may be accepted jfor continuing
education credit includes, but s not limited to those
topics listed in § 5.2 A 2 and below.

Ad valorem taxation

Arbitrations

Business courses related to the practice of real
estate appraisal

Construction estimating

Ethics and Uniform Standards of Professional
Appraisal Practice

Land use planning, zoning, and taxation

Property development

Real estate appraisal (valuationsfevaiuations)

Real estate financing and investment

Real estate law

Real estate related computer applications

Real estate securtties and syndication

Real property exchange

2. Courses, seminars, workshops or conferences
submitted for continuing education credit rmust
indicate that the Ilicensee participated in an
educational program that maintained and increased
his knowledge, skill and competency in real estate
appraisal.
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3. Credit toward the classroom hour requirement lo
satisfyv the continuing education requirements shall be
granted only where the length of the educational
offering is at least two hours and the licensee
participated i the full length of the program.

4. As outlined in Part III of these regulations all
certified general reul estate appraisers, ceriified
residential real estate appraisers, and licensed
residential real estate appraisers shall complete 20
classroom hours prior lo the remewal of any license.
Three classroom hours shall cover recent
developments In federal, state and local real estate
appraisal law and regulation.

B. Instruction.

Although continuing education offerings are not required
to be taught by board certified instructors, these offerings
must meet the standards set forth in § 53 A of these
regulations.

§ 5.4. Procedures for awarding prelicense and confinuing
education credits.

A Course credits shall be awarded only once for
courses having substantially equivalent conlent.

B. Proof of completion of such course, seminar,
workshop or conference may be in the form of a
transcripl, certificate, letter of completion or in any such
written form as may be required by the board All
courses, seminars and workshops submitted for
prelicensure and continuing education credit must tndicate
the number of classroom hours.

C. Information which may be requested by the board in
order to further evaluate course content includes, but is
not limited to, course descriptions, syllabi or textbook
references.

D. All transcripts, certificates, letiers of completion or
similar documents submitted to verify completion of
seminars, workshops or conferences for continuing
education credit must indicate successful completion of
the course, seminar, workshop or conference. Applicants
must furnish written proof of having received a passing
grade In all prelicensure and continuing education courses
submitted.

E. Credit may be awarded for prelicensure courses
completed by challenge examination without classroom
attendance, if such credit was granted by the course
provider prior to July 1, 1990, and provided that the
board is satisfied with the quality of the challenge
examination that was administered by the course
provider.

F. Al courses seminars, workshops, or conferences,
submitted for satisfaction of continuing education
regitirements must be satisfactory lo the board.

G. Correspondernce courses, videe and remote TV
educational offerings may be acceptable to meet the
classroom hour requirements for prelicensure and
continuing education courses provided each course or
offering is approved by the board and has been presented
by an accredited college, university, junior or commurnity
college; the student passes a writfen examination
administered at a location by an official approved by the
college or university, the subject matter was appraisal
related; and that the course or offering is a minimum of
15 classroom howurs in length.

§ 5.5, Course approval fees.
Course Approval Fee ........coocviviieriiiiiiiiinins $200
& 5.6. Re-approval of courses required.

Approval letters Issued under these regulations for
educational offerings shall expire two years from the last
day of the month in which thev were issued, as indicated
in the approval letter.

.........................................................................................

Foolnotes

! The Uniform Standards of Professional Appraisal
Practice (“USPAP”) Copyright (c) 1987, 1990 are published
by the Appraisal Foundation. All righis reserved. Copies of
the Uniform Standards of Professional Appraisal Practice
gre available from the Appraisal Foundalion, 1028
Vermont Avenue, NW, Suite 900, Washington D.C. 20005,
The cost is §25.

Some of the provisions contained in the Uniform
Standards of Professional Appraisal Practice are
inapplicable to real estate appraisals, and therefore are
not applicable to Virginia Appraiser Board licensees. For
example, the USPAP includes standards jfor the
performance of personal property appraisals and a license
Is not required to perform such appraisals.

? The board shall not be responsible for the
licensee’sfregistrant’s failure to receive nolices,
communications ond correspondence caused by the
licensee’sfregistrant’s failure fo promptly notify the board
of any change of address.

* The board shall not be responsible for the
licensee’sfregistrant’s fallure lo receive notices,
communications and correspondence caused by the
licensee’'s/registrant’s failure to promptly notify the board
of any change of name.

' Application of the Departure Provision of USPAP is
not allowed for all federally related transactions requiring
the services of an appraiser.
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Proposed Regulations

DEPARTMENT OF SQCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-36. General Relief (GR)
Program - Locality Options,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A -~ Writien comments may be
submitted until January 17, 1992,

(See Calendar of Events section

for additionat information)

Summary:

This regulation continues the options that were added
to nine of the General Relief Program components by
the emergency regulation published in the March 25,
1981, Virginia Register of Regulations. The options
include a new assistance unit, limits on assistance
received from some components, a second time limit
for some components, and a coniracted provider
requirement for prescription drugs.

VR 615-01-36. General Relief (GR) Program - Locality
Options,

PART 1.
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“4gency” means the local department of social services.

“Agency coniract” means the local department of social
services has an agreement with a pharmacy to provide
prescription drugs for recipients of General Relief,

“Assistance for unattached childrer’” means a
component of the General Relief Program that can
provide assistance to children who would be eligible for
Aid to Dependent Children (ADC) if the relationship
requirement were met.

“Assistance for unemploved employable individuals”
means a component of the General Relief Program that
can provide assistance to individuals who are not working
but are able to work,

“dssistance for unempioyable individuals” means a
component of the General Relief Program that can
provide assistance to individuals who are unable to work
because of physical or mental disability, age or lack of
training, illness in the family, or home responsibilities.

“Assistance unit” means the individual or group of
individuals whose needs, income, and resources are
considered in determining eligibility for a component,

“Clothing assistance” means a component of the
General Relief Program that can be used to purchase
clothing for individuals who have an emergency need.

“Component” means a specific type of assistance
provided under the General Relief Program.

“Emergency medical assistance” means a component of
the General Relief Program that can be used to purchase
medical assistance for individuals who have an emergency
need. The component is composed of 11 subcomponents
including prescription drugs.

“Food credit authorization assistance” teans a
component of the General Relief Program that can be
used to purchase food for individuals who have an
emergency need.

“General Relief Plan” means the document completed by
a local department of social services to identity the
components included in the General Relief Program for
the locality.

“General Reltef Program (GR)’ means an optional
program funded by state (62.5%) and local funds (37.5%)
with the primary purpose of assisting individuals who do
not qualify for aid in a federal category. The program is
supervised by the State Department of Social Services and
administered by local agencies. Each agency chooses the
components and subcomponents to be included in its
General Relief Program.

“Interim assistance” means a component of the General
Relief Program that can provide assistance to individuals
who have applied for Supplemental Security Income (8SI),
who must apply for SSI, or are appealing an 58I decision.

“Maximum for the locality” means the amount of
reimbursable assistance applicable to some components
based on the agency group. Agencies are placed in one of
three groups based on shelter expenses in the area,

“Monthly maximum” means the dollar amount of
assistance specified in the General Relief Plan for some
components.

“Ongoing medical assistance” means a component of the
General Relief Program that can be used fo provide
individuals continuing medical assistance. The component
is composed of 10 subcomponents including prescription
drugs.

“Reimbursable” means the amount an assistance unit
can receive per month for which the state/local match is
available,

“Relecation oosistance” means 2 <component of the
Ceneral Relief Program that ean be used 1o move

“Rent/house payments” means a subcomponent of the

Vol. 8, Issue 4

Monday, November 18, 1991

521



Proposed Regulations

shelter assistance component that can be used to pay
housing expenses. '

“Shelter assistance” means a component of the General
Relief Program that can be used to provide shelter needs
of individuals who have an emergency need. The
component’s iwo subcomponents are rent/house payments
and utility payments.

“Standard of assistance at 90% of nesd” means the
amount of reimpursable assistance applicable to some
components based on the size of the assistance unit and
the agency group. Agencies are placed in one of three
groups based on sheiter expenses in the area.

“Subcomponent” means a part of a component.

“Utility payments” means a subcomponent of the shelter
assistance component that can be used to pay for items,
such as electricity, oil, water, and natural gas.

PART 1L
AVAILABLE ASSISTANCE,

§ 2.1. Assistance for unemployed employable individuals.
An agency electing to provide this componeni will
specify in its General Relief Plan the types of assistance
units served. The choices are:
1. Parenis and their minor children,
2. A parent and minor children.
3. A married couple with no children,
4, One individual.
&. An unmarried pregnant woran.
§ 2.2, Assistance for unemployable individuals.
An agericy electing to provide this component will
specify in its General Relief Plan the amount of assistance
that can be received by an assistance unit in 12

consecutive months. The choices are:

1. The standard of assistance at 90% of need times
three.

2. The standard of assistance at 90% of need times
SIX.

3. The standard of assistance at 90% of need times
nine.

4. The standard of assistance at 90% of need times 12
or the maximum for the locality times I12.

§ 2.3. Ongoing medical assistarnce.

A. Amount of assistance.

An agency electing to provide this component will
specify in iis General Relief Plan the amount of assistance
that can be recefved by an assistance unif in 12
consecutive months. The choices are:

1. Three times the monthly maximum.
2. 8Six times the monthly maximum.
3. Nine limes the monthly maximum.
4. Twelve times the monthly maximum.
B. Prescription drugs.
An agency electing to provide this subcomponent will
specify in ifs General Relief Plan whether recipients are
required to oblain drugs at a pharmacy with an agency

contract. The choices are:

1. Recipients are not required to buy prescription
drugs from a contracted pharmacy.

2. Recipients are required to buy prescription drugs
Jfrom a contracted pharmacy.

§ 2.4, Interim assistance.

An agency that elects to provide this component but
does not elect to provide assistance for unemployable
individuals will specify in its General Relief Plan whether
interim assistance will be restricted lo assistance units
with an individual with a disability that will last 12
montks, has lasted 12 months, or will result in death. The
choices are:

1. Assistance will not be restricted.
2. Assistance will be restricted.
§ 2.5. Assistance for unattached children.

An agency electing to provide this component will
specify in its General Relief Plan the amount of essistance
that can be received by an assistence unit in 12
consecutive months. The choices are:

1. The standard of assistance at 0% of need tlimes
three.

2. The standard of assistance at 90% of need times
six.

3. The standard of assistance at 0% of need fimes
nire.

4. The standard of assistance at 90% of need times 12
or the maximum for the locality times 12.
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. § 26 Food credit authorization assistance.

An agency electing to provide this component will
specify in its General Relief Plan the maximum number
of months that assistance can be received by an assistance
unit, The choices are:

1. Assistance will be provided for a maximum of one
fo six months out of six consecutive months.

2. Assistance will be provided for a maximum of one
fo 12 months out of 12 consecutive months.

§ 2.7. Shelter assistance.

A, Maximum pumber of months.

An agency electing to provide this component will
specify in its General Relief Plan the maximum number
of months that assistance can be received by an assistance
unit. The choices are:

1. Assistance will be provided for a maximum of ¢ne
to six months out of six consecutive months.

2. Assistance will be provided for a maximum of one
to 12 months out of 12 consecutive months.

B. Rent/house payments.

An agency electing to provide this subcomponent will
specify in its General Relief Plan the maximum npumber

of months that assistance can be received by an assistance

unit. The choices are:

1. Assistance will be provided for a maximum of one
to six months out of six consecutive months.

2. Assistance will be provided for a maximum of one
to 12 months out of 12 consecutive months.

C. Utility payments,

An agency electing to provide this subcomponeni will
specify in its General Relief Plan the maximuym number
of months that assistance can be received by an assistance
unit. The choices are: '

1. Assistance will be provided for a maximum of one
to six months out of six consecutive months.

2. Assistance will be provided for a maximum of one
to 12 months out of 12 consecutive months.

§ 2.8. Emergency medical assistance,
A, Maximum number of months.
An agency electing to provide this component will

specify in its General Relief Plan the maximum number
of months that assistance can be received by an assistance

unit. The choices are:

1. Asgistance will be provided for a maximum of one
to six months out of six consecutive months.

2. Assistance will be provided for a maximum of one
to 12 months out of 12 consecutive months.

B. Prescription drugs.

An agency electing to provide this subcomponeni will
specify in its General Relief Plan whether recipienis are
required to obtain drugs at a pharmacy with an agency
contract. The choices are:

1. Recipients are not required fo buy prescripiion
drugs from a contracted pharmacy.

2. Recipients are required to buy prescription drugs
from a contracted pharmacy.

§ 2.9. Clothing assistance.

An agency electing to provide this component will
specify in its General Relief Plan the maximum number
of months that assistance can be received by an assistance
unit. The choices are:

A. Assistance will be provided for a maximum of one {o
six months out of six consecutive months.

B. Assistance will be provided for a maximum of one fo
12 months out of 12 consecutive months.

§ 230 Relocetion assistanece:

An ageney eleeting to provide this component will
specity in its General Relief Plep the moasmum number
of months that assistance ean be reeeived by an essistonee

A Assistanee will be provided for e maximum of one {o
six months out of six consceutive months:

B. Assistanece will be previded for o maximum ef ere {8
twelve menths eut of 13 consecutive months:

("/
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Public Hearing Date: N/A - Written commenis may be
submitied uniil January 31, 1892.

(See Calendar of Evenis section

for additional information)

Summary:

This proposed regulation establishes operating
standards for the care and custody of youth in secure
detention homes.

These standards cover all aspecis of the operation of
a juvenile secure defentiom home and address areas
such as organization, confidentiality of information,
personnel qualifications and training, requirements for
the physical facilities, support staff services, programs
and services for residents, rmedical care, security, and
Sacility rules.

These standards are issied as a new regulation by
the board which commenced operations or July I,
1990. These standards are a revision and updaete of
similar standards issued by the Board of Corrections
as VR 230-40-008 on April 13, 1983.

VR 680-30-001. Standards for Secure Detention Homes.

PART I
INTRODUCTION.

Aréicle 1.
Defintions.

§ 11 The following words and terms when used in these
reguicfions shall have the following meaning unless the
content clearly indicales otherwise:

“Actively supervising” means that staff are awake,
alert, accessible to residenis and directly responsible for
monitoring the behavior and needs of the residenis in his
care.

“Behavior management” means planned and systernatic
use of various technigques selected according to group and
individual differences of children and designed fo teach
awareness aof situationally appropriate behavior, to
strengthen desirable behavior and fo reduce or eliminate
undesirable behavior

“Chemical agent” means an aciive substance, ltke fear
gas or mace, used to defer aclivities that might cause
personal injury or property damage.

“Child” means any person legally defined as a chid
under state law.

“Cormmunity trealment program’” means services that
are available to both youlh senfenced to detention homes
and youth other than those under court order or
commitment to secure facilities. These services are
provided by agencies in the community at locations

outside the detention home.

“Contraband” means any item or merchandise possessed
by a resident, staff or visitor or found within the facility
which is illegal by law or expressly prohibited or not
cuthorized by those legally charged with the responsibility
for administration and operation of the facility.

“Corporal punishrment” means the inflicting of pain or
discomfort o the body through octions such as, but not
limited to, striking or hitting with any part of the body or
with an implement; or through pinching, pulling or
shaking; or through ary similar actiom which normally
inflicts pain or discomfort.

“Crisis intervention” means the systemalic use of
various technigues selected according to specific situations
and designed to reduce or to eliminate the immediate
situation.

“Dormitory” means a room used as a sleeping area for
more than twe residents.

“Family planning” means education is delivered in an
age appropriate manner Which includes the human
reproduction process, reproduction as a choice, personal
responstbility for the care of self and others in physically
intimate situations, and preventing sexually transmitfed
diseases.

“Health authority” means the physician, administrator
or agency responsible for the provision of health care
services at am Institution or system of institutions; the
responsible physician may be the health authority.

“Health-trained staff person” means a person Wwho
provides assistance fo a physician, nurse, or other medical
staff.

“Human research” means any medical or psvchological
investigation designed to develop or contribute to general
knowledge and which utilizes human subjects who may be
exposed to the possibility of physical or psychological
Injury as a consequence of participation as subjects and
which departs from the application of those established
and accepted meithods appropriate to meet the subject’s
needs.

“Isolation” means placing a resident in a room that is
separated from the general population with the door
secured in a manner that will prohibit the resident from
opening it. Isolation is the same as seclusion.

“Mafor rule violation” means any actions which are
Hlegal by law and expressly prohibited or unauthorized by
those legally charged with the responsibifity for
administration and operation of the facility. These actions
include any which threaten life, safety and security of
persons or property.

“Mechanical restraint” means the application of
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machinery or tools as @ means of physically restraining or
controliing a resident’s behavior, such as handcuffs,
shackles or stratt jackets.

“Medical appliances” means ilems prescribed for use by
a physician lo Include; hearing aids, contact lenses,
glasses, dental appliances, elc.

“Medical screening” means a preliminary evaluation of
a resident’s general health condition which includes the
resident’s assessment of his condition as performed by
staff during the admissiorn of a new resident.

“Minor rule violation” means any action which is
expressly prohibited or unauthorized by those legally
charged with the responsibility for administration and
operation of the facility.

“Physical resiraint” means any act by staff which
exercises the use of physical confrontation or force with a
resident as a method or lechnigue of managing harmful
resident befiavior.

“Program’” means the planned application of siaff and
resources fo achieve the stated mission of the facility.

“Rated capacity” means the original architeciural design
capacity plus or minus capactty resulting form building
additions, reductions, or revisions.

“Release” means the transfer of a resident, and the
quthority lo supervise the resident, to another agency or
individual,

“Resident” means a person admitted to the facility for
supervision, care, Iraining, or treaiment on a 24-hour
basis.

“Resident’s file or record” means writlen information
assembled in one folder or binder relating lo one
individual, This information includes social and medical
data, agreements, notations of ongoing information,
service plans with periodic revisions, progress reports,
aftercare plans, discharge summary and any other dala
related to the resident.

“Responsible physician” means a medical doclor
licensed in the Commonwealth of Virginia contracted to
provide primary medical services to a delention home and
responsible for medical procedures, standing orders and
training of nonmedical staff who administer medication.

“Restraint” means to prevent a resident from harming
himself, other residenis, staff or property belonging to
residents, staff or facility.

“Right” means that to which one has a natural, legal
or moral claim.

“Room resiriction” means placing a resident in his
room, or a roorm similar in size and furnishings to the

resident’s room and in an area normally used by the
facility’s general population, with the door secured in a
mannrer that will prohibit the resident from opening it.

“Self-protection” means that physical force necessary fo
ensure one’s life, the life of others or to protect one from
serious injury.

“Sentenced youth” means youth admitted to o detention
home pursuant to § 16.1-284.1 or § 16.1-292 of the Code
of Virginia.

“Sertous incident” means a harmful or poienitiaily
harmful situation involving residents or staff. This fterm
includes death of a resident, fires causing injury, death, or
significant damage, hostage taking, riots, staff on resident
assauli, resident on staff assault causing injury, escape,
rape or forcible sodomy, suicide and suicide aifempts,
serious injuries to residents or staff on duty, allegations of
child abuse, and felony arrests of staff or volunieers.

“Shift assignment” means the general schedule of duties
and activities which occur within a shift,

“Substitute youth care worker” means an emplovee who
performs youth care as a replacernent for or supplemert
to regular full-time youth care staff.

“Visit by the chief administrator or designee” means
actual entry into the room of a resident on room
restriction stalus or removal of the resident from the
room for the purpose of discussion or counseling. A visit
does not include routine visual checks or discussion
through the door or window.

Article 2.
Legal Base.

§ 12 The Code of Virginia is the foundation for the
development of Minimum Standards for Secure Detention
Homes. Section 16.1-311 directs the State Board of Youth
and Family Services to establish minirmum standards Jor
the construction and equipment of detention homes for

the feeding, clothing, medical attention, supervision and
care of resident detained therein.

§ 1.3. The State Board of Youth and Family Services is
authorized to promulgate standards and monitor the
aclivities of the department and s effecliveness in
implementing the standards and goals of the board, as
specified by § 66-10 of the Code of Virginia.

PART II
ADMINISTRATION AND ORGANIZATION.,

Article 1.
Administration.

§ 2.1 The Minimum Standards for Secure Deteriion
adopted by the Board of Corrections April 13, 1983, and
the Standards for Confinement to Post Dispositional
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Detention and Court Service Units adopled by the Board
of Corrections January 16, 1986, are superseded on the
effective date of these standards.

§ 2.2 These standards shall be applicable in conjunction
with Core Standards also promulgated by the Board of
Youth and Family Services.

§ 2.3 These standards shall become effective .........

Article 2.
Organization.

§ 2.4 Within each secure detention facility there shail be
one chief administrator lo whom all employees are
responsible.

§ 25, Whern a faciity is located on property shared with
another agency or facility, it shall be solely dedicated for
the detention of youth, separately administered, and have
a completely separate program.

§ 26. There shall be a written statement describing
miission, philosophy, objectives, programs and services.

§ 27 The program shall not exceed rated capocities
determined by the State Board of Youth and Family
Services.

§ 2.8. The program shall not be staffed with fewer youth
care and treatmernl personnel than provided for in staffing
patterns established by these and other applicable
standards promulgated by the State Board of Youth and
Family Services.

§ 28 There shall be a written policy and procedures
manual available 24 hours a day to all staff. This marnual
shall be approved by the parent agency authority,
reviewed annually by the chief administrator, updated as
necessary and commurnicated to all staff and volunteers.

Articie 3.
Insurance,

§ 210, There shall be premises and professional liability
insurance, physical plant insurance, employees blankel
bond and insurance to protect volunteers.

Article 4.
Participation of Residents in Research.

. § 2.11. Human research involving residerts which includes
biological studies, epidemiological investigations, or
medical treaiment of an experimental nature, shall have
prior approval from the Depariment of Youth and Family
Services’ Human Research Review Commiittee and shall be
consistent with Chapter 13 (§ 37.1-23¢4 et seq) of Title
37.1 of the Code of Virginia.

Article 5.
Cornfidentiality and Release of Information.

§ 212 Written policy, procedure, and practice shal
govern the security of information and dala collection
sysiems.

§ 213 Written procedure shall provide for documented
informed consent In accordance with § 16.1-300 of the
Code of Virginia prior fo each release of information. The
informed consent documentation shall include:

1. Name of person, agency or organization requesting
information,

2 Name of facility releasing information;
3. Specific information being disclosed;
4. Date consen! form signed;

5. Signatures of resident, parent or guardian and
counsel when required; and

&, Purpose for whick information shall be used.

§ 214 Writien policy, procedures, and practice shal]
require that a written summary of the resident’s behavior
and other significant observations be made available to
the proper authorifiss.

§ 2.15. Writlen procedure shall provide for security,
confidentiality and destruction of photographs, video
tapes, audic fapes and computer files and diskette:
developed as a part of case management, supervision, o
training where such matericls divuige the identity of the
resident.

Artlicle 6.
Restdents’ Records.

§ 2.16. There shall be a separate case record jfor each
Youth whick includes the following:

1. Documented legal authority to accept the youth
2. Information on referral source;
3. Record of court appearances;

4. Completed release of
applicable;

information forms, If
5. Compleied signed and dated documentalion of
orieniation,

6. Record of telephone calls,

7. Notation of temporary absences from the facility if
applicable;

8. Name of probation officer or caseworker assigned;

8. Progress reports, resident’s behavior and other
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significant observations or progress on program
involvemenis;

10. Disciplinary reportsirecords;

11. Statement that program rules and disciplinary
policy are reviewed with resident;

12. Referrals to other agencies;

13. Final discharge or transfer docurnentation, if
applicable; and

4. Documentation of all instances where staff use
Dhysical force or restraint, including self-defense.

§ 217, Case records developed by the detention home
shall be uniform in format and reguired content.

§ 218, Written policy, procedures, and practice shall
require that all entries in the resident’s record shall be
dated and signed or initialed.

§ 2.19. For facilities that have a computer based record
system, the system shall have the capacity to post the
identity of the person making the eniries info the log or
record as well as date and time of that eniry. The system
security shall be such that subsequent entries to the log
or records will bear the current date and time of that
entry and not overwrite the previous electronic date
ramp.

PART HI.
PERSONNEL.

Article 1.
Written Personnel Policies and Procedures.

§ 3.1 Written policy, procedure and practice shall guard
against employees and others in positions of control from
using their official position to secure privileges for
themselves or others, nor shall they engage in aciivities
that constitute a conjlict of interest.
§ 3.2 The agency, commission, or unit of government
operating a facility shall have and make availlable to all
staff, written policies and procedures in the following
areas:

1. Recruitment and selection,

2. Grievance and appeal,

3. Annual employee evaluation,

4. Confidentinlity of employee personnel records,

5. Discipline,

6. Equal employment opportunity,

7. Leave and benefits,

8. Resignations and terminations,

8. Promoiion, demotion and transfer,
10. Probationary period, and

11, Compensation.

§ 3.3 Written policy, procedures, and practice shall
require that staff always be in plain view of staff of the
opposite sex when eniering an occupied area housing the
opposile sex.

§ 34. Written policy, procedure, and practice provide that
staff who have direct contact with residents receive a
physical examination conducted by a licensed physician
prior fo Job assignment.

§ J4.5. Writien policy, procedure, and practice require a

preemployment background investigaiion for all
prospective emplovees which includes a criminal record
check, fingerprint check, driving record check, and check
of the Child Abuse and Neglect Central Registry, to
ascertain whether there arz criminal acts or other

circumstances that may be detrimental to the health,
safety, and well-being of the residenis in care.

§ 3.6. There shall be written shift assignments for each
shift made available to all staff.

Article 2.
Job Descriptions and Qualifications.

§ 3.7. The employee’s job descriptions, knowledge, shills
and abilities shall comply with those approved by the
State Board of Youth and Family Services.

Article 3.
Staff Development.

§ 3.8. Prior o assuming their duties, staff responsible jor
supervision of residents shall receive a minimum of 40
hours of orientation training which includes, but is not
limited to, the following:

1. Program philosophy for treating residents,

2. Residenis’ rules and regulations,

3. Residents’ rights and responsibilities

4. Residents’ disciplinary and grievance procedure,

5. Security procedures,

6. Documentation requirements,

7. Review of facility policies, procedures and ail
applicable standards,
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8. Routine medical and medical emergency
procedures,

9. Administration of medication,

10. Shift assignments,

11. Implementation of emergency procedures, and
12 Services provided by the program.

§ 339. Al fulltime staff in direct supervision of residents
or administration of programs shall receive annual
training In techniques for verbal intervention and physical
restraint as approved or conducted by the Department of
Youth and Famijly Services. If for documenied medical
reasons a staff member is unable to take this training,
that person shall always work with a person who has
successfully completed the training.

§ 3.10. All substitute resident care staff shall receive
training appropriate to their assignment as designated by
the chief administrator or designee. This training shall
include, but not be limiled to, being kept current with
program changes, behavior management and discipline.

§ 31IL In addition to the 40 hours orientation, all
Jull-time stoff and permanent part-time staff in direct
supervision of residents or administration of programs
within the next 12 months shall receive 40 hours of
training and thereafter shall receive 40 hours annually.
The first year of training shall include, but not be limited
to:
1. On the job training;
2 Adolescent development,
3. CPR (if for medical reasons a staff member (s
unable te take this training, that person shall always
work with a person who holds a valid CPR
certificate);
4. Multi-media first aid;
5. Basic skills for vouth care workers as approved by
the Department of Youth and Family Services basic
skills curricula shall include but is not limited to:
a. Intake,
b. Juvenile justice system;
¢. Adolescent issues;
d. Helping skills;
e. Legal issues;

f. Safe secure environment;

£. Professionalism;
6. Behavioral docummentation;
7. Techrniques for verbal and physical interverntion;
8. Suicide prevention;
9. Report writing; and
0. Communicable disease training.

§ 312 ANl staff with the responsibility for juvenile
supervision shall receive annual training in the
implementation of the suicide prevention and intervention
program.

Article 4,
Staff Supervision of Residents.

§ 3.13. Written policy, procedures, and practice shall
provide for staff supervision of residents, which include
but are not limited o the following:

1. Staff awareness of specific behaviorsfeeds of
residents served;

2 Required sight or sound superviston of resident in
care; or

d. Designations or descriptions of appropriate versus:
inappropriate interactions between staff and residents.

§ 3.14. At ithe beginning of each shift, staff responsible for
supervision of residents shall read and sign or initial the
daily logfs).

& 215 When residents are on the premises, there shall be
at least one youth care staff actively supervising.

§ 3.16. When male and female residents are in residence
at the facility, there shall be male and female youth care
staff on duty and actively supervising.

§ 3.17. Written policy, procedures, and practice shall
provide that staff visually check at least every 30 minutes
those residents placed in their rooms with the doors
securely locked.

§ 318 Written policy, - procedure, and practice shall
require lhat staff responsible for the supervision of
residents during meals be seated with the residents during
meals and shall be served the same meal, except for
accommodating necessary special diets required for such
staff or resident,

Article 5.
Volunteers and Students.

§ 3.19. Wrilien policy, procedure, and practice require
that all students and volunieers seeking positions
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involving routine and regular contact with residents shall
undergo the preemployment background invesltigation
required in § 3.5,

§ 3.20. There shall be documentation that velunteers and
students complete an orfentation and iraining program
which includes cornfidentiality of information regarding
residents before they participate in their assignments.

§ 321, Volunicers and studenis shall agree In writing lo
abide by all facility policies and procedures.

§ 322 Writlen procedure shall provide the chief
administrator the authority o curtail, posipone or
disconiinue the services of a volunteer, volunieer
organization or student, when there is sufficient reason
for doing so.

PART IV,
RESIDENTIAL ENVIRONMENT.

Ariicle 1.
Inspections.

§ 4.1, Written policy, procedure, and practice shall require
weekly sanitation and safely inspections of all areas by
designated staff. This staff shall submit a writien report
fto the chief administrator documenting jfindings. The
inspection shall include but not be limiled fo standby
lighting, buatteries, power pgenerators, communication
systems, alarms and general condition of buildings and
grounds. When applicable, repairs or equipment
replacement shall be completed.

§ 4.2 Procedures shall require staff to conduct daily
health, safely and securify inspections in areas occupied
by residents. Inspections shall be documenied and
deficiencies reported to designated staff.

§ 4.3. Procedures shall provide monthly inspection by staff
of standby lighting, balteries, power generator(s), fire
Jighting apparatus, communications svsterns and alarms,
and defective equipment shall be repaired or replaced as
necessary.

Article 2.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural
Modifications to Existing Buildings.

§ 44. In all faclities constructed or renovaied after the
effective date of these standards, single occupancy
sleeping rooms shall have at leqst 80 square feei of floor
space.

§ 4.5, In all facillities constructed or renovailed after the
effective date of these standards, ithere shall be a
minimum of nine cubic feet of secure storage space for
each resident for storage of personal belongings.

38 4.6, In all facilities constructed or renovated after the

gffective dale of these standards, there shall be at least 15

square feel of floor space for each person occupying the
dining roon or dining areq.

§ 47 In all faciities comsiructed or renovated after the
effective date of these standards, there shall be at least 30
square feel provided for each resident in the day room on
gach fiving unit,

§ 4.8 In all focilities constructed affer the effective daie
of lhese stondards, school classrooms, designed in
cooperation with school authorities for o maximum of 15
pupils, shall have g minimum of 160 square feet for the
teacher’'s desk and word area and 30 square feet for each
resident.

§ 49 In all facilities with a capacity of 20 or more
residents planned and consiructed after the effective daie
of these standards, there shall be a ceniral medical room
with medical examination facilities.

§ 410 In all facilities planned and constructed affer the
effective date of these standards, the total Indsor activity
area shall provide space equivalent to 100 square feel per
resident,

§ 411 In all facilities pianned and consiructed afier the
effeciive date of these siandards, there shall be a separate
indoor space for vigorous exercise in inclement weather;
this space shall have no less than 1500 sguare feel of
floor space with o ceiling height of no less than 18 feet.

& 412 In all facilities planned and consirucied after the

effective date of these standards, the perimeter security
shail provide bullet-proof giazing for all windows visible to
the facility’s exterior.

§ 4.13. Flame retardant and nonioxic materials shall be
used in construction wherever possible.

Article 3.
Physical Plant.

§ 4.14. The exterior area shall be keved under a different
master system than that used for the security area.

Articie 4.
Heating and Venlilation Sysfems.

§ 4.15. All facility rooms shall be heated and veniilated
without devices {hat create supervision and safely
problems; if air conditioning or lemperate air is used,
alternate ventilation shell be evailable in the event of a
power failure.

Article 5.
Plumbing and Toilel Facilities.

§ 4.16. All housing and activity areas shall provide for, ot
a minimum.
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1. Torlets accessible to residents;

2. Wash basins with hot and cold running water
accessible to residents; and

3. Drinking fountains available lo residents.

§ 417. Water for showers shall be thermostatically
controlled at a temperature no higher than 120 degrees
Fahrenheit.

 Article 6.
Persornal Hygiene Equipment and Laundry.

§ 4.18. Articles necessary for maintaining proper personal
hygiene shall be provided to residents.

§ 419, Written procedures shail require that residents’
clothing and towels are exchanged and laundered af least

twice a week; sheets shall be exchanged and laundered at
least ornice a week.

§ 4.20. Written procedure shall require that there shall be
a thorough cleaning and disinfecting of resident’s personal
clothing when contaminated.

Article 7,
Sleeping Areas.

§ £.21. All sleeping rooms shall have at a minimum:
1, Toilet facilities;
2. Wash basin with hot and cold running waler;

3. Adequate lighting, including night lighting sufficient
for observation of the resident;

4. Circulation of fresh air;

5. Standard single size bed elevated from the floor, a
clean covered mattress, and blankets as needed; and

6. Natural lighting.
§ 422 Sleeping rooms shall be single occupancy.

§ 4.23. Muale and female residents shall not occupy the
same sleeping room. They may be housed in the same
living unit.

§ 4.24. The core and cover of all mattresses and pillows
shall be fire retardant.

Article 8.
Outdoor Recreation Space.

§ 425 There shall be a level welldrained outdoor
recreation area Wwhich provides 200 square feet of space
for each resident based on the maximum number of
residents allowed in the area at one lime. This area shall

be enclosed by a fence or wall which provides adequate ™.
security.

Article 9.
Storage and Inventory.

§ 4.26. There shall be a written policy, procedures, and
praclice that specifies the control, storage and use of all
flammable, toxic and caustic maleriols in accordance with
state and local requirements.

§ 4.27. There shall be wrilten policy, procedures, and
practice governing the conirol and accountability of al
security, maintenance, educational, recreational, culinary,
and medical equipment.

Article 10,
Office Space, Security and Equipment.

§ 4.28. There shall be privaie interview space available
near the living unit.

§ 4.29. Space shall be provided for administrative,
professional and clerical staff, including conference rooms,
storage rooms for records, lobby and toilet facilities.

§ 4.30. The control or central room (n each living unit
shall have a lelephone and shall command a full view of
the general living area.

§ 4.31. Adequate space, equipment, supplies and material:
shall be provided for the performance of health care
delivery.

§ 4.32. The facility shall have the equipment necessary to
maintain essential lights and communications in the event
of an emergency. There shall be writfen procedures
requiring that such equipment be fested at least every
two weeks.

Article 11.
Food Service,

§ 4.33. Written policy, procedures, and practice shall
prohibit the presence of residents in the kitchen and other
areas used for food preparation or the storage of food or
cudinary utensils.

Article 12,
Maintenance and Support Services.

§ 434 Written policy, procedures, and practice shall
prohibit reguiring a resident to perform the duties of a
Janitor, maintenance person or other staff member or
contractor, to engage in structural repair, or to clean or
maintain areas away from the facility.

§ 4.35. Offenders from adult correctional institutions or
any persorn perfoming services to the facility as a result
of a conviction in an adult court shall not work in areas
when residents are present. :
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§ 436, Written policy, procedure, and practice shall
provide direct and coniinuous supervision by facility staff
of oulside personnel performing services to the facility
when in the presence of restdents.

§ 4.37. Buildings, equipment, grounds and facilities shall
be maintained according to an annual plan of preventive
maintenance.

PART V.
PROGRAMS AND SERVICES.

Article 1.
Adrmissions.

§ 5.1 Writien policy, procedures and practice shall
provide tha! of the time of admission, staff and the
resident shall discuss the services that are available, the
rules governing conduct, possible discipiinary actions, and
fire evacuation procedurss. Residenis shall be provided
writien orientation maiericl. The completion of the
admissions procedures shall be documented by staff
member and resident’s signatures.

§ 82 Written policy, procedures and practice jfor
admitiing youth shall address, but not be limited lo, the
following:

i, Verification of legal authority to detain;

v 2 Search of the resident and the resident’s
© possessions;

J. Disposition of resident’s clothing and personal
possessions;

4. Medical screening,
5. Issuance. of clean clothing, towels and linen;

6. Notification of farnily including admission, visitalion
and general information;

7. Interview by staff to obtain ideniifying informaltion,

8. Notifving resident that staff are available on
request to discuss problems;

9. Explanation of program rules and expectations,
program services and schedulg(s);

10. Explanation of grievance procedure; and

11 Assignment to a housing unit.
§ 53 Written policy, procedure, and practice shall
prohibit routine placement of residents in room restriction

status upon admission.

g § 54 Wrilten policy, procedires, and practice shall

. orovide for completing an admission form for every

admitted resident and placing the form in the resident’s
record. The admission form shall contain the following
information:

1. Date and time of admission;

2. Name of resident;

3. Resident’s social security number;

4. Physical description of resident (height, weight,
color of hair, eves, sex, race/mationality);

5. Last known address of resident,
personffacilily with whom resident
telephone number;

name of
resided and
6. Name, title and signature of delivering officer;
7. Specific charge(s);
8. Legal jurisdiction;
8. Name and telephone number of counsel, if any;
10, Date of birth;
11, Place of birth;
12. Religious preferenice of resident or parents;
13. Names, addresses, and telephone numbers for
emergency contacts to include parenis/guardians or
representalive of the agency placing the resident, as
applicable;
14, Health status;
15, Medical forms;
16. Court and disposition, if any,
17. Additional comments, o include notulions of open
wounds, sore requiring medical treatment, evidence of
disease or bodyv vermin, latloos, eic); and
18. Signature of person recording data.
§ 8.5. Written policy, procedures, and practice shall
require Initiation of programms and services for afl

residents as soon as admissions procedures are completed,

Article 2.
Transfers.

§ 5.6. Written procedures shall require that case records
and other perfinent information, including medicadl,
scholastic, and behavioral observations, are senl Wwith
state wards when [(ransported by the Reception and
Diagnostic Center staff.
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§ 57 Written policy, procedure and practice for the
release of residents shall include but not be limited fo:

1. Verification of identity,

2. Identification of the agency or person to whom ihis
resident was released; and

3. Return of personal property.

Article 3.
FPost-Dispositional Confinement Program and Service.

§ 5.8. There shall be a written agreement between the
detenition home and the court service unit of the
commitiing court, defining roles and responsibilities for
the implementation of the communily treaiment service
plan for sentenced residents.

§ 58 There shall be a wrilten description of the
post-disposttional program and the services aqvailable at
the detention facility and in the community.

§ 5.10. A detention home approved to hold sentenced
youth shall not use more than 20% of its rated capacity
for such vouth af any one time, and such sentenced
youth shall not be placed when the detention home is at
capacity.

§ 5.11. The deteniion home shall designale a staff member
as having primary responsibility for the coordination of
services for each sentenced resident as defined in the
Community Trealment Service Plan.

§ 512, Acceptance for confinement in the
posi-dispositional program shall be based on an order
pursuant to § 16.1-284.1 or § 16.1-292 of the Code of
Virginia.

§ 813 Written policy, procedure, and practice shall
provide for a staff meeting on each resident sentenced for
more than 30 days within five working days of the
resident’s admission pursuant to § 16.1-284.1 or § 16.1-292
of the Code of Virginia. Representatives of the court
service unit qnd the detention home shall participate in
this meeting. The resident, parenl(s) or legal guardian, and
community treatment programys) shall be informed of the
staff meeting no less than 48 hours in advance.

§ 6.i4. Residents senienced for more than 30 days shall
receive the services of one or more community treatment
programs during their confinement.

§ 515, A written Community Service Treatment Plan,
based on information derived from the social history of
the residen! and other assessments made by the facility
and court service unit, shall be developed for each
resident within five working days of admission and placed
in the resident’s file and a copy shall be sent to the court
service unit and other responsible agencies within three
working days following completion.

§ 5.16. The Commurnity Service Treatment Plan shah
include, but not be limited to, the following:

1. A statement of the resident's current level of
Junctioning, including sirengths and weaknesses, and
corresponding educational, residential, and
treatment/iraining needs;

2 A statement of goals and objeclives meeting the
above identified needs;

3. A statement of services fo be rendered and
Ffrequency of service delivery to accomplish the above
goals and cbjectives;

4. A stotement idenitfying the irdividuals) or
orgarnization(s) that will provide the services specified
in the staterment of services;

5. A statement identifying the individuals) delegated
the responsibility for the overall coordination and
Infegration of the services specified in the plan;

6. A statement of the timetable for the
accomplishiment of ihe resident’s goals and objectives;
and

7. The estimated length of the resident's stay.

§ 517, Community Treatmeni Service Plans shall, at a
minimim, eddress the jollowing aereas: !

1. Helping the resident and the parents or guardian
fo understand the effects on the resident of separation
from the jamuly and the effect of group living in the
detention home;

2. Assisting the resident and the family in maintaining
their relationships and planning for future care of the
resident after release;

3. Ulilizing appropricte commurnity resources in
providing services and maintaining contacls with such
resources;

4. Helping the resident with problems affecting the
ability to have salisfving personal relationships and
developing a capacily for inferpersonal growth;

8. Conferring with the youth care staff to help them
understand the resident’s needs in order to promote
adjustment to group living; and

6. Working with the resident and with the family or
any placing agency that may be involved in planning
for the resident’s future and in preparing the resident
Jor return home, for independent living, or for other
residential care.

§ 5.18. The jollowing parties shall participate, uniess
clearly inappropriate, in developing the initial Community

Virginia Register of Regulations

532



Proposed Regulations

Areatment Service plan;

e

1. The resident;

2. The resident’s family or guardian;
3. Tke placing agency; and

4. Facility staff.

§ 5.19. The staff responsible for daily implementation of
the resident’s service plan shall report on the resident’s
behavior in terms of progress toward achieving the
obfectives in the service plan.

§ 3.20. Wrilten policy, procedures, and practice shall
provide that residents sentenced to more than 30 days,
beginning no later than the initial 30-day court review, be
temporarily released at least once every seven days for
purpose(s) specified in the Community Treaimeni Service
Plan. All such releases shall be documented in a central
log or case record. Use of uniformed law-enforcernent
officers, or physical restraining devices, or marked
law-enforcement vehicles shall not constitute a release for
Community Treafment Service Plan purposes.

§ 5.21. Writien procedures shall require that the provision
of counseling and social services shall be documented in
each resident’s record.

.5’ 5.22. Counseling and other social services required by
the Community Treatment Service Plan shall be provided
through at least one of the following means:

1. By a staff member qualified to provide the service:
2. By service staff of the agencv thal placed the
resident, provided such staff is available on a regular
or as needed bgsis rather than on a Hmited basis; or
3. On a coniract basis by a professional service
provider licensed fo practice in the Commonwealth of
Virginia, other state(s}) or the Disirict of Columbia.

§ 5.23. The staff designated under § 5.11 shall complete

and provide written progress reports to the commitiing

court at least every 30 days which shall include:

1. Reports of significant Incidenis, both positive and
negalive,

2. Reporis of visits with the family;

3. Changes in the residenl’s family situation;

4. Progress made toward the goals and objectives
described in the Community Treatment Service Plan

required by § 5.15;

5. School reports, if applicable; and

6. Discipline problems
CORMUNILY.

in the facility and the

§ 5824 A comprehensive discharge summary shall be
placed in the resident’s record no later than 30 days after
discharge. This comprehensive discharge summary and
discharge plan shaill be submitted to the supervising
agency. The comprehensive discharge summary shall
include the following:

I. The period of time the youth was held at the
Jacility;

2. The name of the youlh's designated case
coordinator;

3. Information concerning new or currently prescribed
medication, including ithe dosage, when and why
prescribed, and insiructions for continuing medication;

4. A summary of fthe youth’s progress during
placement;

5. A summary of family contacts during placement;
and

6. Reason for discharge.

Article 4.
Residential Services.

§ 525 Written policy, procedure and practice shall
provide that siaff be available to talk with any resident
when the resident is upset or in need of advice regarding
his adiustment in detention or other personal probiem.

§ 5.28. There shall be one or more daily log Hooks, bound
with consecutively numbered pages and written in ink,
containing @t a mimimum for each shift the following
information per shift:
i. Population count;
2. Location of residents;
- 3. Admission and release of residents;

4. Residents’ visitors,
residents visited;

date, time and name of

& Incoming and oulgoing telephone calls of residenis;
8. Seripus incidents;

7. Significant behavior of specific residents and any
action taken,

8. Disciplinary action taken;

9. Name of person authorizing room restriciion;
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10. Name of person uwuthorizing release from room
restriction;

11, Time of release from room resiriction; and

12 Names of staff on duty, name of staff making
entry, signature or initials of staff making eniry, and
time and date of entry.

§ 5.27. For facilities that have a computer based record
system, the record shall contain items one through 12 of
the above. The system shall have the capacily to post the
identity of the person making the entries into the log or
record as well as date and time of thai eniry. System
security shall be such that subsequent eniries to the log
or records will bear the current date and time of that
eniry and not overwrite the previous electronic dale
stamp.

§ 5.28. Written policy, procedures, and practice shal
reguire docurmentation of serious incidents in a daily log
and the resident's case record If appiicable. The facility
administrator or his designee shall immediately notify the
Departmeni of Youth and Family Services regional office
of serious incidents.

§ 5.29. Written policy, procedures, and practice shail
provide for the immediate notification of the commilting
agency and parents or guardians in the event of a
resident’s death, serious illness, or serious injury.

§ 5.30. Written policy, procedures, and practice shall
require that inventory be made of each resident’s personal
possessions. Any possessions retained shall be kept in a
secure place and returned to the resident at the time of
release. The inventory list shall be signed by the resident
and the staff member taking the inventory, and a copy
given to the resident.

§ 531, Written policy, procedures, and practice shall
provide for the disposition of unclaimed and missing
property.

Article 5.
Health Care.

§ 532 Written policy, procedure and practice shall
reguire that medical screening be performed on all youth
upon admission and documented in the youth’s record or
medical file. This may be performed by health-trained or
qualified facility staff.
§ 5.33. The medical screening interview shall include:

1. Pregnancy screening, when applicable;

2. Venereal disease screening;

J. Current illnesses and health problems;

4. Behavioral observation, including state of

$§ 535 Written policy, procedure,

consciousness and mental status and suicide ideation ™

5. Notation of body deformities, lraurna markings,
bruises, lesions, ease of movement, jaundice, efc.,;

6. Condition of skin and body orifices, Including
rashes and infestations;

7. Allergies;
8. Immunization status;

9. Alcohol and other drug use, including prescription
drugs;

10, Gynecologic problems;
11, Medications; and
12, Medical disposition.

a. General population, or

b. General population with appropriate referral fo
healith care service, or

¢. Referral to appropriate health care service for
emergency treatment.

§ 58.34. Wiritten policy, procedure and practice require that
within seven days of admission, a medical examinatioi
shall be performed by a physician or registered nurse o
determine the health of each youth. This examination
shall include:

1. Review of health screening;

2. More complete medical, dental, immunization and
psvchiatric history;

3. Height, weight, vital signs;

4. Physical examination and dental screening;

5. Gynecological examination,

6. TB skin test (if not documented within last year):

7. Laboratory/diagnostic tests 'as deemed necessary by
a physician including tests for sexually transmitted

diseases and other communicable diseases;

8. Initiation of any needed ireatment,
medication and therapy; and

referrals,

G. If the examination is conducted by a nurse, the
results are reviewed by a physician as determined by
criteria set forth by the responsible physician and
countersigned by the physician.

and practice shal’
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provide for youth who remain in the facility for more
than 30 days:

1. Immunizations as needed; and

2. A dental examination and oral hygiene instruction,
with follow-up, high priority care if not performed
within the previous 12 months.

§ 5.36. Written policy, procedures, and practice require
that pregnant fermales shall receive appropriate prenatal
care, nuirition guidance and counseling as deemed
necessary by a physician.

§ 5.37. Written policy, procedures, and praclice require
that information regarding access fo health care services
shall be provided orally and in writing to juveniles upon
their arrival at the facility.

§ 5.38. Written policy, procedure and practice require that
there shall be unimpeded access fo health care and a
svstemn for processing complainis regarding health care.

§ 5.38. There shall be a written 24hour emergency
medical and dental care plan that includes arrangements

for:

1. Emergency evacuation of the juvenile from within
the facility;

2. Use of an emergency medical vehicls

3. Use of one or more designated hospital emergency
departments or other appropriate health facilities;

4. Emergency on-call phvsician and dentist services
when the emergency health facility is not located
nearby; and

5. Security procedures that provide for the immediate
transfer of fuveniles when appropriate and on-site first
atd and crisis intervention,

§ 540 There shall be a designated health authorily
responsible for arranging all levels of healtk care and
ensuring residenis’ access to all health services.

§ 5.41. An agreement shall exist between the faciity and
a nearby hospital for all medical services which cannot
otherwise be provided.

§ 542 Written policy, procedure and practice shall
provide that when & youth is in need of hospitalization, a
parent or guardian or staff member accompanies the
youth and stays at least during admission.

§ 543 Written poficy, procedures, and practice provide
that upon admission lo the hospital, the court of
Jurisdiction shall be nolified and clarification for continued
supervision shall be requested.

N

& 544, Writien policy, procedure and practice shall
require that all medical examinations, treatments and
procedures affected by informed consent standards in the
community be observed for the care of residents and the
informed consent of the resident, paren!, guardien or legal
custodian applv where required by statute.

§ 545 Written policy, procedure and practice shall
require that the case file or medical record contain the
complete medical screening information, medical
examination Informaiion, all findings, dlagnoses,
treatmenis, dispositions, prescriptions and administrations.

§ 5.48. There shall be written procedures approved by the
responsible physician for:

1. Qbraining medical consent;

2. Receiving screening;

J. Health appraisal data collection;
4. Nonemnergency medical services;

5. Emergency medical, mental heglth, and dental
services;

6. Deciding the emergency naturg of iliness or injury;
7. Rendering first aid;

8. Notification of next of kin or legal guardian in
case of serfous finess, infury or death,

8. Making staff aware of special medical problems;
10. Implementing special medical programs;

11, Delousing procedures;

{2, Pharmaceuticals;

13, Control and administration
medication,; and

of prescribed

14, Special diets.

§ 5.47. Writien policy, procedures, and practice shall
require that residents’ health complainis be documented
and processed al least daily by health-trained staff and
Jollowed by appropriate triage and treaiment by qualified
healih personnel where indicaled,

§ 548 Written policy, procedures, and practice shall
provide that nonemergency sick call, conducied by a
physician or a nurse, shall be available lo each juvenile
at least three limes g weeh.

§ 5.49. Medical care shall be paid for through the youth's
parents’ medical insurance, other forms of health coverage
or other resources whenever possible and the efforts shafl
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be documented. However, health care shall be provided on
a timely basis.

§ 5.50. Written policy, procedure, and practice shall
require the chief administrator of the deteniion home to
confer with the Court Services Unit Director and other
involved officials to determine how wmedical expenses
arising from preexisting conditions can be met, as needed,
on a case by case basis.

§ 8.5l Written policy, procedure and practice shall
require that juveniles who are undergoing withdrawal do
so af a hospital or medically supervised communily
detoxification center. A resident who is admitled to the
detention home under the influence of a substance, but
not undergoing withdrawal, shail be visually observed by
staff at least every four minutes.

§ 552, Written policy, procedures, and practice shall
provide that, in an emergency, arrangements for
psychiatric services be made by staff in consultation with
the court of jurisdiction and a physician, where possible.

§ 553 The youth’s parentsflegal guardians, legal
custodians and referring agency shall be notified within 24
hours when emergency medical or psychiatric care is
nECessary.

§ 554 There s a written sulcide prevention and
intervention program which includes specific procedures
Jor intake screeming, identification, and supervision of
suicide-prone residents. This program Is reviewed annually
by a qualified medical or mental health professional. All
staff with responsibility for juvenmile supervision are
trained annually in the implementation of the suicide
prevention program.

§ 8.55. When a youth is released fo another agency from
a secure detention facility, there shall be documentation
that the following information or items accompanied the
youth:

1. Healthpmedical information received from other
agencies or individuals;

2 Record of immunizations if available;

3. Record of any physicalipsychiatric problems
experienced by the youth while in the program and
any recommended follow up care;

4 At least a l0day supply of currently prescribed
medication, unless the receiving agency or faciily
waives this requirement; and

5. Any medical appliances used by the youth.

& 5.56. There shall be writlten procedure for notifving
program staff of individual requirements or restrictions as
dictated by youll’s medical needs. Staff shall be provided
with specific instructions for meeting these needs.

Article 6.
Medication.

§ 5.57. Medication shall not be prescribed for the sole
purpose of discipline or management of the program.

§ 5.58. Accurate records of all medication administered
shall be maintained and shall include:

1. Name of medication,
2. Dosage amount;

3. Prescribed schedule of administration, when

applicable;
4. Date and time of administration;

5 Initials or name of staff administering the
medicatior; and

6. Name of youth receiving the medication.

§ 5.59. There shall be a wriiten procedure for the disposal
of discontinued, unused or expired medication.

§ 5.60. Nonmedical staff who administer medications shall
receive training approved by the Board of Nursing which
addresses proper techniques and documentation
procedures.

Article 7.
Discipline and Behavior Management.

§ 5.61. Corporal punishment shall be prohibited.
§ 562 Written rules and types of sanctions with the
disciplinary procedures to be followed shall be explained
to each new resident and posted comspicuously in each
living unit.
§ 8.63. Written policy, procedures, and practice shall
require staff to prepare a disciplinary report where there
is reasonable belief thal a resident has committed a major
rule viclation or a reportable minor violation. Such
reports shall contain, but not be limited to the following
information:

1, Specific rulg’s) violated;

2. A formal statement of the charge;

& Any unusual behavior;

4. Any staff or resident witnesses;

5. Disposttion of any physical evidence;

6. Any immediate action laken, including the use of
force; and
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7. Reporting person’s signature, date and time of
report.

§ 56.64. Written policy, procedures, and practice shall
proxibit any resident from exercising supervision ond
control over other residents.

§ 35.65. Written policy, procedures, and practice shall
provide that prior to suspension of privileges or other
disciplinary action, the reasons are explained fo the
resident. The resident shall have the opportunity prior fo
or subsequent to the action to discuss the incident with
staff who imposed the sanctions.

§ 5.66. Written policy, procedures, and practice shall
require that when a resident has committed a major rule
Violation requiring room restriction, the resident be
returned lo the population as soon as possibie.

§ 5.67. Written policy, procedures, and practice shall
require that when a resident's behavior requires room
restriciion prior to a due process disciplinary hearing, the
resident may be placed in room restriction status for a
period not to exceed 24 hours.

§ 5.68. Written policy, procedures, and practice shall
require that residents placed in room restriction be
visually checked every 15 minutes, and visited by the
chief administrator or his designee once during the day
and once in the evening before sleeping hours, except
“where this contact creates a security or safety breach.

§ 5.69. If the disposition of a disciplinary hearing includes
additional room restriction, the following elements of
review shall be required by policy, procedure, and
practice:

1. The resident is informed of the reasons for the
action being taken;

2. There shall be provisions for an imparlial hearing
to review the reasons for the restriction and to make
a decision on the facts presented af the hearing;

3. The resident is present and participales In the
hearing;

4. The resident is given assistance in presenting his
position, if requested;

5. A written statemeni is made of the findings,
including the evidence relied on and the reasons for
the decision;

6. The resident may appeal all disciplinary actions to
an administrator by face to face contact;

7. Room restriction shall be reviewed within every
2d-hour period; and

8. Any room restriction in excess of .72 hours shall be

reported fo the Department of Youth and Family
Services regional office.

§ 5.70. Written policy, procedures, and practice shali
require that room restriction shall take place in the
sleeping area or a room designated as appropriate by the
chief administrator or designee. Residents placed on room
resiriction shall be afforded a room or sleeping area, food,
and clothing comparable to those available to the general
population. However, a resident’s clothing may be
confiscated only if demonstrable and documented behavior
indicates that the specific items of clothing confiscated
pose a threat fo the safety of the resident,

§ 571 A permanent log is maintained of all residents
Dlaced In room restriction. Information documented on
each resident shall include:

1. Name of person authorizing room restriction,

2. Date and time room restriction begins;

3. Reason for room restriction;

4 Anticzpatecf release date and time,

5. Special medical or psychiatric problems or needs;

6. Clothing confiscated, and reason for confiscating
clothing, if applicable;

7. Names, dates, and times of persons visiting
residents in room restriction; and

8. Actual release time and date.

§ 572 Written policy, procedures, and practice shall
restrict the use of physical force and physical restraints to
instances of justifiable self-protection, protection of others,
protection of property, or prevention of escapes, and then
only as a last resort and in accordance with appropriate
statutory authority.

§ 5.73. Written policy, procedures, and practice shall
govern the avajlability, conirol and use of chemical
agents. Chemical agents shall be used only as a means of
last resort for the control of residents in sifuations posing
imminent danger to the safety of residents or staff, and
never for punishment. These procedures shall provide at a
mirmum.

1. The explicit and documented authorization for use
by the chief administrator or designee;

2 Training and certification of steff on the control
and use of chemical agents;

3. fmmedriate decontamination of residents, staff, and
facility after use;

4. Immediate examination of residents and staff by
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qualified medical personnel; and

5. Detailed written documnentation, and immediate
notification of the regional office on instances of use.

§ 574 Written policy shall prokibit the storage,
possession, or use in the facility of devices designed lo
incapacitate persons by electricity, such as “stun guns.”

§ 575 Written policy shall prohibit firearms in the
Jacility, except that firearms may be stored in secured
lockers outside the secure areas of the focility by
law-enforcerment officials conducting business at the
facility.

§ 5.76. Written policy, procedures, and practice shall
govern the wuse of mechanical restraint equipment.
Instruments of restraint such as handeuffs shall never be
appiied as punishment,

Article 8.
Residents’ Rights.

§ 877, Written policy, procedure and praclice shall
provide that residents are not subject to discrimination
based om race, national origin, color, creed, sex or
physical handicap.

§ 578 Written policy, procedures, and practice provide
that n coeducational facilities, male and female residents
shall have equal access to all programs and aclivities.

§ 5.79. Written policy, procedures, and practice shalf
provide that where a language or literacy problem exists
which can lead to resident’s misunderstanding of program
rules and regulations, assistance be provided lo the
resident either by staff or other qualified individual under
the supervision of staff.

§ 5.80. Written policy, procedures, and praclice shall
provide for residents to receive and make lelephone calls.

§ 581, Written policy, procedures, and practice shall
require that, unless judicielly authorized, no one other
than authorized detention home staff shall be permitted to
remove a resident from the secure detention facility.

§ 582 Written policy, procedures, and practice shall
prohibit anyone from questioning a resident about an
alleged offense or action pending before the court without
permission of either the commilting agency, attorney,
parent or legal guardian, or other persons standing in
loco parentis, unless permitted by other applicable
standards or stalutes.

§ 50.83. Wrilten policy, procedures, and practice shall
provide that there be no restrictions on the right of
residents to determine the length or stvle of their hair, to
include facial hair, except in individual cases where such
restrictions are necessary for reasons of health.

$ 5.84. Written policy, procedures, and practice shal.
govern a wriften resident grievance procedure which
ensures that each resident has the right to file a
grievance and ensures that no adverse action is taken
against the grievant as a result of the filing of the
grievance,

§ 5.85. Written policy, procedures, and praclice shall
provide jfor the hearing of vresident grievances by
administrative staff not involved in the substance of the
grievance. :

§ 5.86. Written policy, procedure, and practice shall
provide that residenis not be discharged or transferred
solely for the converience of the facility or to make space
for other admissions.

Article 9.
Mail,

§ 5.87. Written policy, procedures, and practice shall
require that incoming and outgoing mail be inspected or
read by facility staff only when there is a reasonable
suspicion that it contains contraband or otherwise poses a
threat to the safety and security of resident, staff or
facility. Mail read or checked for contraband shall be
opened by the resident in the presence of facility staff
and such actions shall be documented.

§ 5.88. Written policy shall provide that correspondence.
and mad addressed from a court, legal counsel of
administrators of the grievance system shall not be reaa

by staff.

§ 5.89. Written policy, procedures, and practice shall
require that incoming and outgoing mail shall not be held
for more than 24 hours, excluding weekends, holidays and
when a resident is absent from the facility.

§ 5.90. Written procedures shall allow residents to send
confidentiol correspondence o parents and family, legal
guardian, counsel, courts, officials of the committing
authority, public officials or administrators of the
grievance procedure.

§ 5.91. Written policy, procedures, and practice shall
provide residents the right fo correspond with persons or
organizations, subject only lo the limitations necessary fto
maintain faciity order and security.

§ 5892 Written policy, procedures, and practice shall
provide thai the chief administrator ensure that residents
are provided postage and writing materials for the
mailing of @ minimum of two letters per week for each
resident and for all legal correspondence.

Article 10.
Visitation.

§ 593 Wrz‘tten policy, procedures, and practice shall
provide that residents be afforded the opportunity for
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samiy visitation, including physical contact with visitors,
excapt when the safely of an individual is in question.
The procedures for visitalion shall be made available to
all residents, parents or legal guardians and referring
agencies.

§ 594 Written policy, procedures, and practice shall
provide for visitations at least once during the week and
once on weekends. Special allowances shall be made for
parents or guardians when [fhere are extenuating
circumstances which prohibit visitation at scheduled times.

§ 8.95. Written policy, procedures, and practice shall
provide that visitation by family members be limited fo
parents or legal guardians. Exceptions shall be made upon
the commitling agency's recommendation and the
concurrence of the chief administrator or designee.

§ 5.96. Written procedures shall provide for revocation of
visitation privileges when visitation rules and procedures
are violated

§ 597, Written procedures shall specify that visitors
register upon entry and provide identification.

§ 5.98. Written policy, procedures, and practice shall
provide that a residents have confidential access to legal
counsel.

§ 5.99. There shall be a visiting area which allows for
_wrivacy during visitation.

4 Article I1.

Security Within the Facility.

§ 5.100. Written policy, procedures, and practice shall
govern the control, detection, and disposal of coniraband.

§ 5.101. Written policy, procedures, and practice shall
provide for the regular search of lhe facility for the
control of contraband.

§ 5.102. Written policy, procedures, and practice shall
provide for the search of residents and disposal of
contraband which:

1. Prohibit searches unless there are reasonable
grounds to suspect that the residents may possess or
had access to contraband;

2. Prohibit undue force;

J. Require that searches be conducted in such a
manner as to minimize the embarrassment fo the
resident,

4. Require thal searches be conducted only by
authorized personnel;

5. Require that body cavity searches be performed
only by qualified medical personnel and witnessed by

staff of the same sex as the resident

6. Require that strip searches are performed and
witnessed by staff of the same sex as the resident;

7. Include procedures for searches at intake;

8. Include procedures for the use of non-intrusive or
other electronic equipment, if feasible; and

9. Provide for conirol and disposal of seizeﬂ of
contraband.

§ 5.103. Where a crime is suspected, written policy,
procedure and practice shall govern searches and the
preservation of evidence. Such searches shall be
authorized only by the chief administrator or designee.

§ 5.104. The facility shall have a written agreement with
local law-enforcement regarding responsibilities and
actions to be taken in the event of a major incident.

§ 58.105. Written policy, procedures, and practice shall
govern the confrol and use of keys. This shall include the
Jollowing:

1. A key control system that accounts for the current
location and possessor of each key;

2 A written numbering system for keys and
identification of corresponding locks; and

3. A means of instantly identifying fire and emergency
kevs by sight and touch.

§ 5.106. Written policy, procedures, and practice shall
require that all security perimeter entrances, exterior
doors, and all doors which the chief administrator
determines should be locked, are kept locked except when
used for admission or exit of staff residents, visitors or in
emergencies.

Article 12
Recreation.

§ 8.107. Recreation equipment, materials and supplies
shall be safe, age appropriate, durable and well
maintained.

§ 5.108. Written policy, procedures, and practice provide
that recreational programs shall include daily physical
exercise.

Article 13.
Vehicles and Transportation.

§ 5109, Writien policy shall state that public
transportation not be relied upon for emergencies.

§ 5110, There shall be written policy, procedures, and
practice governing safely, mainienance, and operation of

Vol. 8, Issue 4

Monday, November 18, 1991

539



Proposed Regulations

facility and staff vehicles used to transport residents.

§ 8.111. Written policy, procedures, and practice shall
require that the facility have fransportation available and
make the necessary (transportalion arrangerments iIn
medical emergencies.

§ 5112 Written policy, procedures, and practice shall
govern supervision and transportation of all escorfed and
unescorted residents outside the facilily perimeter. Staff
involved in these activities shall be appropriately trained,
as determined by the chief administrator.

PART VI
EMERGENCY AND SAFETY PROCEDURES.

Article 1.
Procedures for Meeting Emergencies.

§ 6.1. Written procedure shall specify the means for the
prompt release of residents from locked areas, and
provide for a backup system where electrical locks are
used,

§ 6.2 Written policy, procedures, and practice shall
require that mechanical locks and keys be maintained in
good working order. Procedures shall require daily
inspection and immediate repair of locks lo residents
rooms. The Jfacility administrator shall be notified when
locks are found that need repair and shall arrange for
room reassignments necessitated by faully locks.

§ 6.3 There shall be written procedure which specifies
action fo be taken in the event of:

1. Vehicular emergencies;

2. Disturbances;

3. Hostage situations; and

4. Bomb threals.
§ 6.4 Written policy, procedures, and practice shall
provide for an emergency alternate internal
communication system within the facility and between the

facility and the community, in the event of an emergency
or equipment failure.
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For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Rosnan type lodicates existing text of reguiations. flafic fype indicates new text. Language which has been siricken
indicates text to be deleted, [Brackeled language] indicates a subsiantisl change from the proposed text of the

DEPARTMENT OF AGRICULTURE ARD CONSUMER
SERVICES (BOARD OF)

REGISTRAR'S NOTICE: Section 3.1-388 of the Code of
Virginia authorizes the Commissioner of the Department of
Agricubiure and Consumer Services to adopt the following
regulation. See the General Notices section of this issue of
the Virginia Register for additional information.

Tiile of Regulation; VR 1i5-85-11. General Rules and
Reguiations Pertaining to Food for Hymas Consumption.

Statutory Authority; § 3.1-398 of the Code of Virginig.

Effective Date: Ociober 28, 18981,

Summary:

This reguistion ensures thai the same standards are
applied to foods by Ffood establishmenis under the
jurisdiction of the Department of Agriculture and
Consumer Services fhat are applied by the U.S. Food
and Drog Administration to food establishments. An
egarfier version of these regulations is already on the
books. The purpose of the present reguiatory action is
fo bring the regulations up io dafe and lo ensure their
consisfency with current federal regulstions,

YR 115-05-13. Regulations Pertaining to Food for Human
Consumpiion,

Poliey Siatement

The Sote Hoearé of Apciewiture apd Comwneres; by
rassintisn adopted b4 LHBT7. esteblished as
Peﬁey;%i&a%m&%@aﬁ divenied by the Beand; the
appicable Admins e Guldelines of the U &
Department 9% Hea%%h— Hdueatienr and Wellare
Administrative Guidelines Maanusl chell be used by the
Beaparbnesi in the enforcoment of the Yirgnin Pood Act
and rogulations preiulgeted thersundss

Bepuletion 4

Pursuant to Sceten 44-28% of e Code of Virgipia, 485
a5 amended; the

Preamble:

Thizs regulation superssedes
Hegulativns Pertalning fo Food for Human
Consumption” adopted Seplember 26, 1877, as
amended December 14, 1877,

“General Rules and

The Board of Agriculture and Consumer Services will
receive, consider, and respond to petitions by any
interested person at any fime with respect fo
recousideration or revision of this regulation.

§ 1. Adoption by reference.

A. Regulations from Title 21,
Regulations.

Code of Federal

The Board of Agriculture and Gesmmeree (onsumer
Services hereby adopts the following perts provisions of
Chapter 1 of Title 21 , Subchapter B of the Code of
Federal Regulations (Rev. April 1, 97 1991 ) as
regulations applicable in the enforcement of the Virginia
Food Act by reference;

Part 100, General
Part 101, Food Iabeling.

Part 102, Common or usual name for nonstandardized
foods.

Part 103, Quality standards for foods with no identity
standards,

Part 104, Nutritional quality guidelines for foods.
Part 195, Foods for special diefary use.
Pari 109, Unaveidable contaminants in foods and foed

packaging materiels Unavoidable contaminanis in food
for human consumption and food-packaging malerial,

Part 110, GCurrent geoed maonufacturing pracies in
manufacturing, processing, packing or holding humen
fsed Current good manufacturing practice in
manufacturing, packing, or holding hiuman food.

Part 113, Thermally processed low-acid foods packaged
in hermetically sealed containers.

Part 114, Acidified foods.

Part 118; Cacno products end confectionery
Part 122; Smoked nnd smeke favored fish
Part 133; FroZen raw breaded shrimp

Part 129, Processing and bottling of bottled drinking
waler.
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Part 133, Cheesed Cheeses and
products,

related cheese

Part 136, Bakery products.

Part 137, Cereal flours and related products.
Part 139, Macaroni and noodle products.
Part 145, Canned fruits,

Part 146, Canned fruit juices.

Part 150, Fruit butters, jellies, preserves, and related
products.

Part 152, Fruit pies.

Part 155, Canned vegetables.

Part 156, Vegetable juices.

Part 158, Frozen vegetables.

Part 161, Fish and shellfish.

Part 163, Cacao products.

Part 184, Tree nut and peanut products.

Part 185; Nenalecholie beverages

Part 166, Margarine.

Part 168, Sweeteners and table sysups sirups.
Part 169, Food dressings and flavorings.

Part 179; Pesticide ehemieals in proesssed foeds
§ 170.19, Pesticide chemicals in processed foods.

Part 172, Food additives permitted for direct addition
to food for human consumption.

Part 173, Secondary direct food additives permitted in
food for human consumption.

Part 174, Indirect food additives: General.

Part 175, Indireet food additives: Adhesive ecoatings
aad components Indirect food additives: Adhesives and
coinponents of coatings.

Part 176, Indirect
paperboard components,

food additives: Paper and

Part 177, Indirect food additives: Polymers.

Part 178, Indirect food additives: Adjuvants, production
aids, and sanitizers.

Part 179, Irradiation in the production, processing and
handling of food.

Part 181, Prior-sanctioned food ingredients.
Part 182, Substances generally recognized as safe.

Part 184, Direct food substances affirmed as generally
recognized as safe.

Part 186, Indirect food affirmed as

generally recognized as safe.

substances

Part 189, Substances prohibited from use in human
food.

Fart 14 Toleranees for pestieldes i food
edininistered by the Environmental Pretection Ageney

B. Regulations from Tille 40, Code of Federal
Regulations.

The Board of Agriculiure and Consumer Services hereby
adopts the following provisions of Chapter 1 ; of Title 40,
Subpart € Subchapter E of the Code of Federal
Regulations (Rev. July 1, 1876 1990)

Part 180, Tolerances and exemptions from iolerances
for pesticide chemicals in or on raw agricultural
commodities.
Part 185, Tolerances for pesticides in food.

/s/ Clinton V. Turner

Commissioner
Date: October 28, 1991

/s/ Joan W. Smith
Registrar of Regulations
Date: October 28, 1991
BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

Title of Regulation: VR 155-01-Z, Regulations of the Beard
of Audiology and Speech Pathology. Repealed.

Title of Regulation: VR 155-01-2:1. Regulaiions of the
Beard of Audiology and Speech Pathology.

Statutory Authority: §§ 54.1-100 and 54.1-103 of the Code of
Virginia.

Effective Date: December 18, 1591,

Summary:

The board has approved the final regulations of the
board. The new regulations (i) establish qualifications
for licensure of audiologists and speech pathologists
prior to January 1, 1993; (ii) establish qualifications

Virginia Register of Regulations

542



Final Regulations

' for licensure of audioiogisis and speech paithologisis
after January 1, 1283 (the qualifications are prescribed
by the American Speech and Hearing Association for
all colleges and universify programs accredited by thai
association, Since the board reguires graduation from
institutes of higher learning with such accreditation,
the board Is adopling these gualifications in iis
regujations for clarity and onderstanding);, (i)
increase renewal fees, reinsiatement fees, and
appiication fees; (iv) revise public participation
guidelines {o increase clarity as to how the board
provides for public participgtion in the regulatory
process; and (v) establish siandards of practice and
stipulate disciplinary actions available to the board in
cases in which a violation of statutes and regulations
GCCUrs.

VR 155-01-2:1. Regulations of the Board of Audiology and
Speech Pathology.

PART L
GENERAL PROVISIONS.

Article 1.
Definitions.

§ L1, The following words and terms, when used in these
regulations, shall have the following meanings, unless the
coittext cleariy indicates otherwise:

. "Audiologist” means any person who accepls

- ompensation for examining, lesting, evalualing, i{reating or
counseling persons having or suspected of having disorders
or conditions affecting hearing and related communicative
disorders or who assists persons in ihe perception of sound
and is nof authorized by another regulatory or health
regulatory beard to perform apy such services.

“Advertisemeni” means any information disseminated or
placed before the public.

“Applicant” means a person applying for Hcensure by
the beard.

“Board” means the Board of Audiology and Speech
Pathologv.

“Department”
Proefessions.

means the Deparfrnent of Health

[ “Director” means Hhe direcior of ihe
Health Profossions: |

[ “Educationai standards board” means the clinical
certification board of the American Speech-Language and
Hearing Association. ]

“Hrecutive director” means ihe bosrd adminisirator for
the Board of Audiclegy and Speech Pathology.

“Practice of audiology or speech pathology” means fhe

performance for compensation of any nonmedical service,
npt authorized by anotfer regulatory or heaith reguiatory
board, relafing fo fhe prevention, diagnosis, evaluation and
treatment of disorders or lmpairments of speech, language,
voice or hearing, whether of organic or nonorganic origin.
Any person offering services fo the public under any
descriptive name or title which would Indicale that
professional audiclogy or speech patholpgy services are
being offered shall be deemed [o be practicing audiology
and speechi pathology.

“Speech pathologist” means any person wiho accepis
compensation for examining, festing, evaiualing, treaiing or
counseling persons having or suspecied of having disorders
or conditions affecting speech, voice or language and s
not authorized by another regulatory or health regulaiory
board to perforin amy Such services.

Article 2.
Legal Base.

§ 1.2. The following legal base describes the responsibility
of the Board of Audiology and Spesch Pathology fo
promuyigate regulations governing the licensure of
audiologists and speech pathologists in the Commonwealth
of Virginia:

Title 54.1;

Chapier 1 (§§ 54.1-100 through 54.4-114);
Chapter 24 (§§ 54.1-2400 through 54.1-2402.1);
Chapter 25 (§§ 54.1-2500 through 54.1-2510); and

Chapter 26 (§§ 54.1-2600 through 54.1-2663) of ihe
Code of Virginia.

Article 3.
Purpose.

§ 1.3 These regulations establish the sftandards for
training, examination, licensure, and practice of persons as
audioiogists and speech pathologisis in the Commonwealth
of Virginia.

Article 4.
Applicability.

§ 1.4, Individuals subject to these regulations are (i}
audiologists and (i) speech pathologisis.

Exeraptions: The provisions of fhese regulations shall not
prevenf (i) any persons employed by a federal, stale,
county or municipal agency, or an educaiional institution
as a speech or hearing specialist or {herapist from
performing the regular dutfies of his office or position; (i)
any siudeni, intern, or lrainee in audiology or speech
pathology, pursuing 8 course of study at an accredited
universily or college, or working in a recognized training
center, undeyr the direct supervision of a licensed or
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certified audiologist or speech pathologist from performing
services constifufing a part of his supervised course of
study, (iii) a licensed audiologist or speech pathologist
from employving or using the services of unlicensed
bersons as necessary (0 assist kim In his practice.

Article 5.
Public Participation Guidelines.

§ L5 Mailing list.

The executive director of the board shall maintgin a list
of persons and organizations who will be mailed the
following documents as they become avallable:

1. Notice of infeni to promulgate regulations;

2. WNotice of public hearings or Iinformational
proceedings, the subject of which is proposed or
existing regulations; and

d. Final regulations when adopled.
§ 1.6, Additions and deletions to mailing Hst,

A. Any persen wishing fo be placed on the mailing Hst
shall have his name added by writing to the board.

B, The board may, in s discreflon, add i{o the list any
person, organization, or pubfication it believes will serve
the purpose of responsible participation in the formation
or promuiigation of regulations.

C Those on the list [ periodically | may be [
perfodically | reguested to indicate their desire to continue
to receive dacaments or to be deleted from the Iist.

D, When mail is returned as undeliverable, persons shall
be deleted from the list

§ L.7. Notice of intent,

A, Af Isast 30 days prior to publication of the notice to
conduct an Informalional proceeding as reguired by §
8-§.14:7.1 of the Code of Virginia, the board shall publish a
nofice of Intent,

B The notice shall confain a brief and concise
stalement of the possible regulation or the problem the
regulation would address and inviie any person to provide
written comment on the subject matfer,

C. The nofice shall be transmitied to the Regisirar of
Regulations for inclusion in the Virginia Register of
Regulations,

§ L8 Informational proceedings or public hearings for
existing rufes,

A. Af least once sach biennium, the board shall conduct
an informational proceeding, which may take the form of

a public hearing, (o receive public comiment on existing
reguiations. The purpese of the proceeding will be lo
solicit public comment on afl existing regulations as lo
their effectiveness, efficiency, necessity, clarity, and cost of
compliance.

B, Notice of such proceeding shall be iransmitied to the
Registrar of Regulations for Inciusion in the Virginia
Register of Regulations.

L. The proceeding may be heid separately or in
conjunction with other informational proceedings.

[ § 18 Petition for rulemaking. |

A, Apy person may petition the board (o adopf, amend,
or delefe any regulation.

B. Any petition received within I0 days prior to a board
imeeting shall appear on the agenda of that meeting of the
board.

C. The board shall have sple aulhority to dispose of the
petition.

§ LI0. Notice of formulafion and adoption.

Prior to any meeting of the board or subcommiitee of
the beard at which the formulation or adoption of
regulations is fo occur, the subject matler shall be
trapsmified fo the Regisirar of Regulations for inclusion in
the Virginia Register of Regulalions.

§ LIl Advisory commiffees.

The board may appoint advisory commitiees as if may
deem necessary fo provide for citizen and professional
participation In the formation, promulgation, adoption, and
review of regulafions.

PART IL
OPERATIONAI, RESPONSIBILITIES,

Article 1.
Puosting of License.

§ 21 Fach licensee shall post his license in a main
entrance or place conspicuous to the public in the facility
in which the licensee is praciicing | reguest ]

§ 22 A lHcensee shall be able (o produce this wallet
license upon request.

Articie 2.
Records.

§ 2.3. Aecuracy of information.
A, AN changes of mailing address or name shall be

furpished to the board within five days after the change
OCCULs.
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B, Al notices required by Iaw and by these regulations
to be mailed by the board lpo any registrant or licensee
shall be validly given when mailed to the latest address on
file with the board.

PART IIL
FEES.

Article 1.
Initial Fees.

§ 3.1. The following fees shall be paid as applicable for
licensure:

1. Application for audiology license ................ $125
2. Application for speech pathology license

3. Verification of licensure requests from other states
$ 50

Article 2.
Renewal Fees,

§ 3.2. The following annual fees shall be paid as
applicable for license renewal:

1. Audiology license renewal ..............coouune. $ 55
2. Speech pathology license renewal .............. $ 55
o
' [ Article 3.

Reinstatement Fee.
§ 3.3. In addition to all back renewal fees, lhe following
fee shall be paid for reinstatement of license for each
year up fo three years following expiration (see § 4.4). ]

Article[ 2 4] .
Other Fees.

§ [ &3 3.4. 1 Duplicates.

Duplicate wall certificates shall be issued by fhe board
after the licensee submits to the board a signed affidavit
that a document has been lost, desiroyed, or the applicant
has had a name change.

Duplicate wall certificates ..........c.covvvvevnnnn. 3 50
§ [ &4 3.5. ] Other information.
1. There shall be a fee of $25 for returned checks.

2. Fees shall not be refunded once submitted.

PART IV.
RENEWALS.

Article 1.
Expiration Dales.

§ 4.1. The following licenses shall expire on December 31
of each calendar year:

1, Audiologist; and
2. Speech pathologist.

§ 4.2 A licensee who fails fo remew his license by the
expiration date shall have an invalid license.

Article 2.
Renewal, _

§ 4.3. A person who desires to renew his license for the
next year shall, pot Iater than the expiration date:

1. Return the renewal notice [ and applicable renewal
fee ] ; :

2. Notify the board of any changes in name and
address.

[ § 44 WBhen a license i5 not renewed by the expiration
date; an applicant for licensure shail-

L Through December 31 1982
& Reapply for licensure; and

b: Meet the board’s gualifications for Heensure {see
§ &3

OR
& Reapply for licensure: and

d&: Meet the beoard’s qualifications for licensure by
endorsement {vee § 54 L

# After Japugry L 1003
& Reapply for licensure; and

b: Meet the beard’s gqualifications for licensure (see
§ &35

B8R

endorsement {see § &4 - ]

[ Article 3.
Reinstatement.

§ 4.4. Reinstatement.

A. When a license is not repewed by the expiration
date, the board may congider reinstatement of a license
up to three years of expiration, See § 3.3.

B. A licensee who does not reinstate within three years
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as prescribed by subsection A of this seclion shall reapply
for licensure as prescribed by FPart V and meef the
gualifications for lcensure in effect at the fime of the
mew application. }

PART V.
REQUIREMENTS FOR LICENSURE.

Arficie 1.
Licensure,

& 5.1 [ AH condidstes skell mest enme of the followisg
rogitivementy The bosrd may grami s leense o any
applicant who meels one of the foliowing seis of
requirements for licensure:

I. [ ¥eemsure b¥ |1 Endorsement,

[ & 1 The board may grant a license without
examination fto any applicant who holds a current
“Certificate of Clinical Compeience,” in the area in
which they seek Ncensure issued by the Americen
Speech-Language Hearing Association - [ or §

[ B. The board inay issue z license to any applicant
by endorsement when the person:

(I} Holds a current unencumbered license from any
state or the Disfrict of Columbia; and

{2} Has practiced audiology or speech pathology for
ope year or has met the requirements of the
regulations of the board for licensure of audiologists
and speech pathologists or has educsation,
experience, knowiledge, skills, and abilities eguivalent
to the regulations of ihe board for Hcensure and has
provided sufficlent wrilten evidence of ithose
gualifications at the {ime of appiication; and

(3) Has passed a qualifving examipation approved
by the board. }

2, [ Licensure by ezaminstion Education and
examination. These reqmrements apply (through
December 31, 1992, 1

[ a Examination. | The applicant shall pass &
qualifving examination approved by (he board. The
examination shall have been passed within | &we
three | years preceding the dale of application.

Exception: No further examination will be reguired
for applicants having passed the bosrd approved
cxamination at any time prior to application If they
have been actively engaged in the respective
profession during the 24 months immediately
preceding the date of application.

[ AND j

[ Article &

[ £ & b ) Degree [ and coursework equivalency § .

I (1) 1 The applicant shall have completed at least
80 semester hours approved by the board from a
coilege or university whose audiclogy and speech
program Is aceredited by the Educalional Standards
Board [ of the American Speech-Langugge and

Hearing Association ] or an eguivalen{ sccredilation.

[ (Z) At Iegst 30 of the 60 semester hours shall be
in  courses beyond the Dbachelor’s degree and
accepiable toward a graduate degree by the college
or unlversily where these couises are f(aken and
shall be applicable to the field for which Hceasure
is sought. See Appendiz 1. ]

[ AND ]

& Af lenst s semester hours shaf e i
mm&mfﬁg&ﬂe@m&sas&m
ermsleeeeﬁ -.::;;'

: ation; shall be in the fleld in which e
ereﬂgeésgaﬂgﬂ%aﬁé

& & lepst $9 semcster hewss shal &e’ ia courses
e degree by the ee}.ﬁege oF umiversi

w&»er—e é&«ese comses  are  fakes  aad s&eﬂ ée

2 ¥t the feld for whish Hoensurs is soughit-

i

[ § &£ ¢ ] Supervised ciinical experience. The

applicant shall have completed 300 clock hours of
direct client conftact bhours with individuals
presenting a variely of disorders of communication.
This ezperience shall have been within lhe college
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or university attended by the applicani or within a

clinical iraining program accepiable to the board. A
minimum of 200 clock hours shall be in tue
professional area in which lcensure s sought, that
is, in either audiology or speech pathology.

{ Artlele & 1
[ Qualifications (b begin Jeauary 4 1683) ]

basls; the phyoical and porehophysicnl bases, aad the
linguistic and pyrcholinguistie aspeets: )

[ 2 Professional coursewerle Af Jeast 38 of the 75
semesier hours {see § 548 shall be in professional
courseworit At least 30 of the 36 semester heouss of
profossional coursewerk shall be in courses for whiod
gradunte credit was recelved 5ix of the 96 semester
Bours of professiepal ceursewerk may be at the

[ 3. Education and examination. Thess requiremenis
are effective January I, 1993

a. Examination. The applicant shall pass a qualifying
examination approved by the board. The
examination shall have been passed within fhree
years preceding the date of application.

Exception: No further examination will be required
for applicanis having passed the board approved
examination at any time prior to application if they
have been actively engaged in the respective
profession during the 24 months immediately
preceding the date of application. |

[ AND ]
[ § &5 b. ] Degree [ and coursework eguivalency ] .

[ Effective January L 1603 the 1 [ (1} Degree. The ]
applicant shall hold [ ; &t & miaimum; | a Masier’s degree
or lis eguivaleni from a college or university whose
audiology and speech program Is accredited by fthe
Educational Standards Board [ of the American
Speech-Language and Hearing Association ]| or an
equivalent accreditation:

[ § 88 (2) ] Coursework (ail candidates). [ Effective
January & 1983, fhe The ) applicant shall have
completed at least 75 scmester hours of coursework

follows: . Twenty-seven of the 75 semester hours
shall be in basic science and 36 of the 75 semester
hours shall be In professional coursework. See
Appendices IT and IIL ]

[ AND ]
[ & Basie secience coussewoirk Af legst 27 of the 75
semester Hours {see § 56 shell be In basic sciepce
coursework as follews:

& 5i% semester houss in bielogical/physieal seienees
and mathomaties;

b fSix semester hours in bekavioral or social
seiences; and

e 16 gsemester howrs iR basic hwman commupication
precesses to Jnelude the ocaptomie and physielegie

dndergraduate levek

& Speech and langunge eandidates:

5 Siz of the 30 grodusie credits preseribed in
sybdivision 2 of § 66 shall be regiired in audiclesyw

&) Three semester hours in hearing diserders and
hearing evaluetion; and

a7 Three semester bouss ia
habilitative/rekabilitative procedures:

2 At least 31 of the 30 semester hours of graduate
eredit preseribed ia subdivisien 3 ef 4 66 shal be
in the professions] erea in which leensure 49 sought

4 Six semester bours da speeech diserders;
&) Six serpester heurs i longunge disorders: and

¢} Nine semester hours in electives in speech and
fanguage:

3 Three of the 20 semester heours of graduate
eredit prescribed in subdivision 3 of § 56 may be
electives ir eny area of graduate credit (speeeh;
language; or atdiology:

b Audislogy eandidates:

) At Jeast six of the 20 greduste credils
preseribed in subdivision 2 of § 56 shall be
Fequired in speech-langunge pathelogy; vot assoeiated
With hearing impeirment, a5 follows-

{8 Three semester hours in speeeh diserders; and
3 Af feast H of the 30 semester hours preseribed
A subdivision 2 of § 56 shall be in the professiona!
area in which licensure is soughk:

{a}Smsemeﬂtefhoafsmﬂeaﬂngdmerdemaﬂd

{&) Nipe semester hours in electives in audiclegy
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3 Three of the 30 semester hours preseribed
above shall be alectives in any ares of graduate
eredit tavdislosy: speech; or language:

{ § &% (3 1 Supervised clinical experience (all
candidates).

[ & (a) 1 The applicant shail complete 375 clock
hours of supervised clinical observation and
supervised clinical practicum combined. The ciock
hours of supervised cilinical experience shall be
provided by a college or university whose audiology
and speech paithology program is accredited by the
Educational Standards Board of [ fthe American
Speech-Language and Hearing Association ] or an
equivalent accreditation [ or &y one of ifs
coeperating programs ] . | See Appendix IV, }

[ 8 (b) ] The supervision for the practicum and
observation shall be provided by a person who is
licensed by the Board of Audiclogy and Speech
Pathology in the appropriale ares of practice

[ AND ]

[ ¢ &8 4. ] Clinical observation. Twenty-five of the 375
clock hours (see [ § &8 A § 5.1 3 b(3) ] ) shall be in
clinical observation prior fto beginning clinical
practicum.

[ AND ]

[ # 68 5.} Clinical practicum. Three hundred fifty of
the 375 clock hours (see § [ &7 5.1 3 b(3) | ) shall be
in a clinical practicum. At least 250 of those 350 clock
hours shall be in clinical hours at the gradusate level
in the area in which the license is sought. At least 50
of the 350 clock hours shall be in each of three types
of clinical seitings such as, but not limited to, public
schools, private practice, free clinic, hospital seiling.

[ For a specific breakdown of the clinical clock hours

required for both speech/Ianguage and audioclogy
applicants, see Appendix IV. ]

[ 4 Speceh and language candidates.
I At least 160 of the 350 pgraduate clock heurs
preseribed in § 58 shall be in eseh of the foHowing
& Evalvation: Speceh disorders in ebifdren
. Evaluotion: Specck disorders in adults
e Eveluation: Language disorders in children
& Evaluation: Languege disorders in adults
. Treatment: Speeeh disorders in children

£ Treotment: Speech diserders in adults
& Treatment Lasguege disorders in children
& Treatment: Longuage disorders in adulis

3 Up #s 20 of the 250 graduvate cloek hours
preseribed in § 58 shall be in relpted disorders in the
major prefessional ares:

& At least 86 of the 258 graduste efock hours
preseribed in § 68 shell be in audislogy:

& 15 clock beurs in evaluation/sereening
B: 18 cloek hours {8 habilitetion

€ & clock hours in audiclogy electives:

4+ Thirtrfive of the 260 graduate ccleek hours
preseribed ia § 68 shall be in clectives

L At least 188 of the 350 graduaste oleck heowss
proseribed is § 68 shald be im the following 49
graduate elock hours fa each area):

& Evelustion: Heering in childresn

& Eveluation: Hearing in adulls

devices for ebildren

devices for ehildren

Q-A{Ie&st%eftbe%ggmda&teeiaekﬂeﬂﬁ

& Up f6 30 of the 250 graduste eleck hewrs
prescribed in § 68 shall be in related diserders in the
4 At feast 45 of the 250 graduste clock hours
preseribed i § 68 shell be in specchinngusge
pathology uarelated fo hegring impairment a5 follows:
& 15 graduste elock hours in evelustion/screciing
5 16 graduate clock hews i8 treabtment
& § groduate elock hours in electives:

& Eifteen of the 350 graduste cloek hours preseribed
in § 58 shall be in eleectives: |

Articie [ 3 21 .
Application Process
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'§ [ 844 5.2. ] Prior to seeking licensure as an audiologist
or speech pathologist, an applicant shall submit:

1. A completed and signed application;
2. The applicable fee prescribed in § 3.1; and

3. Additional documentation as may be required by
the board to determine eligibility of the applicant

§ [ 845 5.3. | All required parts of the application shall
be submitted at the same time. An incomplete application
package shail be returned.

Exception: Some schools require that certified transcripts
be sent directly to the licensing authority. That policy is
acceplable fo the board.

Ngtional examination scores also will be accepted from
the examining authority.

PART VL
STANDARDS OF PRACTICE,

Article 1.
General.

§ 6.1. There shall be separate licenses for the practice of
Audiology and Speech Pathology.

- § 6.2, It is prohibited for any person lo praclice as an
Audiologist or Speech Pathologist unless such person has
been issued a license in the appropriate classification.

§ 6.3. The titles of Audiologist and Speech Pathologist shall
be reserved under Ilaw for the use by licensed
practitioners only.

§ 6.4 No person unless otherwise licensed to do so, shail
prepare, order, dispense, alter or repair hearing aids or
parts of or attachments to hearing aids for consideration,
However, audiologists licensed under this chapter may
make earmold impressions and prepare and alier earmolds
for clinical use and research.

Articie 2.
Core of Knowledge

§ 65 [ pathology
and eudiology (see $§ 61 through 6-6) shall include; An
audiologist and speech pathologist shall be able f{o
demonstrate | knowledge [ of , skills and abilities as
relevant to his specific practice in the following areas 1 :

1. Psychological and sociological aspects of human
development;

2, Anatomical, physiological, neurological,
psychological, and piiysical bases of speech, voice,
hearing and language;

3. Genetic and culfural aspects of speech and language
development;

4. Current principles, procedures, lechaiques, and
instruments used in evaluating the speech, language,
voice, and hearing of children and adulls;

5. Various types of disorders of speech,
voice, and hearing classifications,
manifestations;

language,
causes aad

6. Principles, remedial procedures, hearing aids,
tinnitus devices, and other instrumenfs used in the
habilitation and rehabilitation for those with various
disorders of communlication;

7. Relationships among speech, language, voice, and
hearing problems, with particular concern for the
child or adult who presents multiple problems;

8. Organization and administration of programs
designed to provide direct service to fhose with
disorders of communications;

9. Theories of Ilearning and behavior
application to disorders of comimunication;

in their

10. Services available from related fields for fhose
with disorders of communication; and

11, Effective use of information obtained from related
disciplines about the sensory, physical, emotional,
social, and intellectual status of a child or an adulf;

§ 6.6. In addition, the audiclogist shall [ #eve be able fo
demonstrate | knowledge [ of , skills, and abilities rejevant
to the specific practice as follows ] :

1. Conducting evaluation of the function of the
auditory and vestibular systems, including the use of
electrophysiological technigues and the evaiuation of
tinnitus;

2. Evaluation of auditory processing; and

3. Principles, procedures, and technigues of organizing
and administering industrial hearing conservation
programs, including noise surveys, the use of hearing
protective devices, and the training and supervising of
audiometric technicians.

§ 6.7 In addition, the speech pathologist shall | have be
able to demonstrate 1 knowledge | of , skills, and abilities
relevant to the specific practice in the following } :

1. [ Fhe ] Evaluation and treatment of disorders of the
oral and pharnyngeal mechanism as they relate io
communication, including but not limited to dysphagia;
and

2. [ Fhe ] Use of allernative communication devices
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and appliances facilitating commynicaiion,

PART VIL
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION,

Article 1.
Unprofessional Conduct.

§ 7.1. The board may refuse o issne a Hoense or approval
to any applicani, and may suspend for a siafed period of
time or indefinitely, or revoke any livense or approval, or
reprimand any person, or place his license on probation
with such terms and conditions and for such time as it
may designate, or impose a monetary penalfy for any of
the following causes:

1. Guaranteeing the resulis of amny speech, voice,
language, or hearing consuitative or therapeutic
procedure;

2. Diagnogis or freatment of speech, voice, language,
and hearing disorders by correspondence, provided
this shall not preclude;

a. Foliow-up correspondence of individuals
previgusly seen, or

b. Providing the persons scrved professionally with
general information of an educational nature.

3. Revealing (o unauthorized persons confidential
patient informnation obtained from (the Individual he
serves professionally without the perinission of lhe
individual served;

4. FExploitation of persons served professionally by
accepting them for ireaiment when benefit cannot
reasonably be expected to occur, or by continuing
treatment unnpecessarily;

5. Incompetence or negligence in the practice of the
profession (see § 6.5);

6. Failing to recommend a physician consultation and
examination for any communicatively impaired person
(before the filting of a new or replacement prosthetic
aid on such person) not referred or examined by a
physician within the preceding six months;

7. Failing to refer a client to a physician when there
is evidence of an impairment that might respond fo
medical ireatment. Exception: This would not include
commusnicative disorders of nonorganic origin.

8. Failing fo supervise persons who assist them in the
practice of speech pathology and audiology without
being present at all times within fhe same building
when unlicensed supportive personnel are delivering
services.

3. Conviction of a felony related to the practice for '
which the license is granted;

18. Failure to comply with federal, state, or locai laws
and regulations governing the praciice of audiology
and speech pathology;

11, Failure to comply with any regulations of the
board;

12. Imability to practice with skill and safely because
of physical, menfal, or emotional lilness, or subsiance
abuse;

13. Making, publishing, disseminating, circulating, or
placing before the public, or causing directly or
indirecily to be made, an advertisement of any sort
regarding services or anything so offered to ihe public
which contains any promise; assertioin; representation;
or statement of fact which is unfrue, deceptive, or
misleading; and

I4, Exceeding the scope of praciice.

[ APPENDIX I
Coursework Through December 31, 1892

The applicant shall have completed at least 60 seinesler
hours approved by the board from a college or university
whose audiclogy and speech program is accredited by the
Educational Standards Board of the American
Speech-Language and Hearing Association or an egquivalent
accreditation.

OFf the 60 semester hours, at least 30 semesier hours shall
be in courses beyond the bachelor's degree and acceplable
toward a graduate degree by the college or university
where these courses are taken and shall be applicable fo
the field for which licensure is sought. (See § 5.1 2 b)

The 60 semester hours shall be broken down as follows:

1. 12 semester hours in courses thai provide
fundamental Kknowledge applicable to the normal
development and use of speech, voice, hearing and
language; and

2. 42 semester hours in courses in the management of
speech, voice, hearing and language disorders, and
Information supplementary fo such flelds. Of these 42
semester hours:

a. Al least 6 semester hours shall be in audiology
for those desiring g license as a speech pathologist,
or in speech pathology for those desiring a license
as an audiologist;

b. No more than 6 semester hours may be In
courses that provide academic credit for clinical
practice;
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¢ At least 24 semester hours, including no more
than three semester hours of credil for thesis or
dissertation, shall be in the field in which the
license is sought

d. 6 semester hours may be in electives if desired
or additional course work may be laken under 2.a
and 2.c above.

J. 8 semester fiours may be in electives.

APPENDIX II.
Basic Science Coursework.
Effective January 1, 1993.

A Master's degree or ils equivalent from a college or
university whose audiology and speech program is
accredited by the Educational Standards Board of the
American Speech-Language and Hearing Assoclalion or an
equivalent accreditation is required.

The applicant shall have completed at least 75 semester
hours of coursework.

1. Basic science coursework.

At lease 27 of the 75 semesier hours shall be in basic
science coursework as follows:

a. 6 semester hours in biological/physical sciences
and mathematics;

b, 6 semester hours in behavioral and/or soclal
sciences; and

¢. 15 semester hours in basic human communication
processes to include the anatomic and physiologic
basis, the physical and psychophysical bases, and the
linguistic and psycholinguistic aspects.

APPENDIX IIT,
Professional Coursework.
Effective January 1, 1993.

A Master’'s Degree or ils equivalent from a college or
university whose audiology and speech program Is
accredited by the Educational Standards Board of the
American Speech-Language and Hearing Association or an
equivalent accreditation is required.

The applicant shall have completed at least 75 semester
hours of coursework which Iincludes basic science
coursework (see Appendix II} and professional courseworX.
At least 36 of the 75 semester hours shall be in
professional coursework.

A. Speech and Ianguage candidates.
1. At least 30 of the 36 semester hours of professional

coursework shall be In courses for which graduale
credit was received.

& Six of the 30 semester hours of graduate credit
shall be required in audiology.

(1) 3 semester hours in hearing disorders and
hearing evaluation; and

(2) 3 semester hours in habilitative/rehabilitative
procedures.

b. At least 21 of the 30 semester hours of graduate
credit shall be in the professional area in which
licensure is sought.

(1) 6 semester hours in speech disorders;

(2) 6 semester hours In language disorders; and

(3) 9 semester hours in electives in speech and
language.

c. Three of the 30 semester hours of graduate credit
may be electives in speech, language or audiology
graduate study.

2. Six of the 36 semester hours of professional
coursework may be at the undergraduate level

B. Audiology candidates.
1. At least 30 of the 36 semester hours of professional

coursework shall be in courses for which graduate
credit was received.

a. At least 6 of the 30 graduate credils shall be
required in speech-language pathology, not associated
with hearing impairment, as follows:

(1)} 3 semester hours in speech disorders;, and

(2) 3 semester hours in language disorders.

b. At least 21 of the 30 semester hours shali be in
the professional area in which licensure is sought:

(I} 6 semester hours in hearing disorders and
hearing evaluation;

(2) 6 semester hours in habilitative/rehabilitative
procedures; and

(3} 9 semester hours in electives in audiology.
c. 3 of the 30 semester hours prescribed above shall

be electives in an area of graduate credit
(audiology, speech, or language).

2. Six of the 36 semester hours of professional
coursework may be at the undergraduate level

APPENDIX IV,
Clinical Practicum.,
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Effective January 1, 1993.

The applicant shall complete 375 clock hours of supervised
¢linical observation (25 hours) and supervised clinical
practicum (350 hours) combined.

The applicant shall gain experience by working in at least
three types of clinical seitings such as, but not limited to,
public schools, private practice, nursing homes, Iree
clinics, hospital setlings, etc. At least 50 hours shall be
served in each of the three fypes of settings. (See § 5.1 5)

A. Speech and language candidates.
1, For the clinical practicum, 250 of the 350 clock
hours shall be af the graduate level in the area in
which the license is sought.

a. At least 160 of the 250 graduate clock hours shall
be in each of the following eight categories:

(1) 20 clock hours in evaluation: speech disorders in
children;

(2) 20 clock hours in evaluation: speech disorders in
_ adults;

(3) 20 clock houyrs in evaluation; language disorders
in children;

(4} 20 clock hours in evaluation: language disorders
in aduits;

() 20 clock hours in treatment: speech disorders in
children;

(6) 20 clock hours in treatment: speech disorders in
aduits;

(7) 20 clock hours in treatment: language disorders
in children; and

(8) 20 ciock hours in ireatmenl: language disorders
in aduits,

b. Up to 20 of the 250 graduate clock hours shall be
in related disorders in the major professional area.

c. At least 35 of the 250 graduate clock hours shall
be in audiology.

(1) 15 clock hours in evaluation/screening

(2) 15 clock hours in habilitation/rehabilitation,

35 clbcif hours in audiology electives.

d. 35 of the 250 graduafe clock hours shall be in

electives it desired or additional hours work may be
taken under l.a and I.c above.

2. 100 of the 250 clock hours may be at the
undergraduate level

B. Audiology candidates.

1. For the clinical practicum, 250 of the 350 clock
hours shall be at the graduate level in the area in
which the license is sought.

a. At least 160 of the 250 graduate clock hours shall
be in the following:

(1) 40 clock hours in evaluafion: hearing in

children;
(2) 40 clock hours in evaluation: hearing in adults;

(3) 40 clock hours In selection and use:
amplification and assistive devices for children; and

(4) 40 clock bBours in selection and use:
amplification and assistive devices for adulls.

b. At least 20 of the 250 graduate clock hours shall
be in freatment: hearing disorders in children and
adults.

¢. Up to 20 of the 250 graduate clock hours shall be
in related disorders in the major professional area.

d. At least 35 of the 250 graduate clock hours shall
be in speech-language pathology unrelated to hearing
impairment as follows:

(1) 15 graduate clock hours in evaluation/screening;

(2) 15 graduate clock hours in treatment; and

(3) 5 graduate clock hours in electives.

e, 15 of the 250 graduate clock hours shall be in
electives If desired or additional course work may
be taken under l.a-c above, '

2. 100 of the 350 clock hours may be at the
undergraduate level ]

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

REGISTRAR'S NOTICE: This regulation is excluded from
the Administrative Process Act in accordance with §§
9-6.1441 B 9 and 9-6.14:41 B 10 of the Code of Virginia,
which excludes agency action relating to (i) inmates of
prisons or other such facilities or parolees therefrom; and
(ii) the custody of persons in, or sought to be placed in,
mental, penal or other state institutions as well as the
treaiment, supervision, or discharge of such persons.

Title of Regulation: VR 23¢-20-081. Operatienal Standards
for Adult Institutions. Repealed.
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VR 230-28-201:1.
Facilities,

Standsrds for State Correctional

Statutory Authority: § 53.1-53 of the Code of Virginia,

Effective Date: January 1, 1992,

Summary:

These regulations establish the evaluation criteria for
the admipistration and supervision of correctional
facilities operated by the Departmeni of Corrections
throughout the Commonwealth.

These regulations establish the minimuym standards to
be met in ensuring the health, welfare and safety of
inmates of the Commonwesalth, These regulations
replace VR 230-20-001, Operational Standards for Adult
Institutions.

VR 230-20-001:1, Standards for State Correctional Facilities,

PART I
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms when used in these
regulations shail have the following meaning unless the
‘context clearly Indicates otherwise:

“Accounting system” means depariment and Institutional
operating procedures relating to internal accounting
practices,

“Administrative staff members”
depariment head level and above.

means staff at the

“Automatic smoke detection system” means a bhard
wired smoke alarm.

“Classified employee” means a full or part-time salaried
employee of the Commonwealth whose position is governed
by all rules and regulations of the Department of
Personnel and Training.

“Conirol cepier” means a manned secure post which has
responsibility for observing and conirolling enirance and
exit {(raffic, monitoring alarm and detection systems,
operating communication systems, and controlling inmate
movement and counts.

“Core program gstandards” means thal field units must
provide at a minimum life skills and substance abuse
programs, and counseling services. In addition to those
programs listed above, major institutions must provide sex
offender and mental heallh programs.

“Cost containment plan” means a list of efficiency
measures for meeting cost reduction standards established

by the Department of Corrections.

“Furnishings in Iinmate living areas” means furnifure,
curtains and trash receptacles

“Hazardous maferial” means a substance that will cause
death, severe Illness, or injury if used in an unsafe
manner.

“Inmate living area” means cells, rooms, dormitories
and day rooms. :

“Institutional Classification Commitiee” means several
institutional staff who are appointed by the
warden/superintendent {o make recommendations relative
to inmate program development, managemeni and
placement.

“Institutional perimeter” means the physical barrier
separating the facility from the public and may include
detection systems, guard lowers and lights.

“Loss reporits” means costs resulting from incidents and
accidents to include lost wages, overiime, damaged
property and medical expenses.

“Noncusfodial staff”
nonsecurity positions.

means individuals employed in

“Organized system of Information storage” means a
method for the storage and retrieval of information.

“Policy and procedure manuals” means any of the
following documents, Board of Corrections Policy Manual,
Department of Corrections Procedure Manual, Division of
Institutions Procedure Manual or the Institution Operating
Procedures Manual.

“Qualified mental health professional” means a
psychiatrist, psychologisi, social worker or nurse who is
qualified, by virtue of appropriate fraining and experience,
to render mental health services within their discipline .

Article 2.
Legal Base.

§ L2, The Code of Virginia is the legal base for the
development of Standards for State Correcticnal! Facilities.
Section 53.1-5 of the Code of Virginia directs the State
Board of Corrections to establish program and fiscal
standards for the operation of state correctional facilities.

Article 3.
Administration,

§ L3 VR 230-20-001, Operational Standards for Adult
Institutions, adopted by the State Board of Corrections in
November, 1983, is rescinded on the effective date of
these standards.

$§ 1.4. The primary responsibility for the application of
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these standards shall be with the Deputly Director for the
Division of Institutions.

§ 1.5. These standards shall become effective on January
1, 1992,

PART 1,
GENERAL ADMINISTRATION AND MANAGEMENT.

Article 1.
(General Administration.

§ 2.1. The mission of the institution within the context of
the division mission is stated In writing and is supported
by written annual goals and objectives.

§ 2.2, The institution is headed by =&
warden/superintendent who is responsible for and has the
authorily fo manage and direct all activities of the
Institution established by law, deparfmeni or division
policy.

§ 2.3. There are wriften agreemenis and contracts between
the institution and other public agencies or private
operators and providers which define their roles,
responsibilities and relationships to the institution,

§ 2.4. The institution has an organizational chart showing
the formal, as well as lhe functional, organizational
structure of the institution.

Article 2.
Communicafion.

§ 2.5. Meeiings are held at least monthly between the
warden/superintendent and all departmenf heads, and
between department heads and their key staff members.
There is a system of two-way communication between all
levels of staff and inmates.

§ 2.8. Written policy, procedure and practice require that
the warden superintendent or assistant
warden/superintendent visit the institution’s living and
activity areas at least weekly.

§ 2.7. Written policy, procedure and practice provide for a
public information program thal! encourages Iinteraction
with the public, the media and other agencies.

Article 3.
Policy and Procedure Mantals.

§ 2.8. The policies and procedures for operating and
mainitaining the institution are wrilten, mainfained in a
manual, reviewed at least annually and are available to all
employees.

PART III,
FISCAL MANAGEMENT.

Article i.

Budgeting and Accounting Procedures.

§ 3.1. Consistent with policy, the warden/superintendent is
responsible for fiscal policy, management and control
Management of fiscal operations may be delegated fo a
designated staff person.

§ 3.2. All institutional financial, budgetary, and accounting
practices and procedures are in accordance with the Code
of Virginia, the Commonwealth Accounting and Reporting
System, and the Depariment of Correclions’ policy and
financial system.

§ 3.3. Institutional department heads and designated staff
participate in the development of the institutional budget.

§ 3.4. Wrilten policy, procedure and practice demonsirate
that the instifution has an accounting system regarding
internal controls, petty cash, signature control on checks
and other moneys.

Article 2.
Supplies and Equipment.

§ 3.5. The institution complies with state and departmental
regulations In regard fo inventory control, requisition and
purchase of supplies, equipment, and insurance.

Article 3.
Inmate Funds.

§ 3.6. Written policy, procedure and practice govern He
operation of inmate accounts, commissary and other
inmate funds.

PART IV.
PERSONNEL.

Article 1.
Personnel Manual.

§ 4.1. There is accessible to all employees a copy of the
Virginia Personnel Act, the State Personnel Manual, the
Department Policy and Procedure Manual, and division
and institutional operating procedure manuals.

§ 4.2. All institutional personnel policies and procedures
are in accordance with the Rules for the Administration of
the Virginia Personnel Act, policy directives from the
Virginia Department of Personnel and Training, and
departmental and divisional personnel policies.

Article 2,
Staffing.

§ 4.3 The warden/superintendent determines on an
ongoing basis the staffing requirements for all categories
of personnel to ensure that inmates have access to staff,
programs, and services.

§ 4.4. A background investigation is conducted on all new
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‘employees to detect any criminal convictions or other
factors which have a specific relationship to job
performance,

§ 4.5. All classified, nonprobationary employees of the
institufion have access to the Virginia Grievance
Procedures.

PART V.
TRAINING AND STAFF DEVELOPMENT.

Article 1.
Coordination and Supervision.

§ 51. ANl major institutions shall have a full-time
institutional ftraining officer. Al institutional training
officery and assistants shall successfully complete a 40-hour
Train the Trainer Program. Any person delivering
firearms training shall have successfully completed
firearms Instructors’ school.

§ 5.2. Written policy, procedure and practice provide that
the institution’s staff development and training programs
are planned, coordinated, and supervised by a qualified
supervisory employee.

Article 2.
Training Requirements.

§ 5.8, Written policy, procedure and practice provide that
the institution has a documented orienlation program
“which shall be provided fo all new employees prior {o
undertaking their regular job duties.

§ 54. All new employees are required fo attend the
department’s formal orientational program no more than
180 days after reporting to work.

§ 3.5. Correctional officer trainees are employed on the
condition that they satisfactorily complete Basic
Correctional Officer Tralning and Corrections Security
Training Phase IV within the first 12 months of
employment.

§ 5.6. Staff employed In the correctional officer series, and
other employees with inandated in-service (training,
successfully complete the in-service training required by
the Depariment of Criminal Justice Services. Other
employees meet In-service (raining requirements as
determined by the Departmeni of Corrections.

§ 5.7. Written policy, procedure and practice provide that
all personnel! authorized o use firearms receive
appropriate training before being assigned {o a post
involving the pessible use of such weapons, Competency is
demonsirated on a biennial basis.

§ 5.8. All personnel authorized to use chemical agents are
frained in their use and in the treatment of individuals
exposed to a chemical agent.

§ 5.9. All empleyees designated by the direcfor to carry a
firearm in an emergency situation must satisfactorily
complete noncustodial fire-arm training before carrying the
weapon.

§ 5.10. Staff and inmates using potentially hazardous
materials or chemicals are informed of the hazards and
are instructed in their proper use anrd in emergency
procedures. The procedures ulilized to (irain staff and
inmates are adequately documented and records are
mainiained for future reference.

§ 5.11. Wriiten policy, procedure and practice require that
medical and security personnel are {trained in infectious
material practices. ’

§ 512, Individuals in supervisory and management
positions shall successfully complete leadership training on
a biennial basis.

§ 5.13. Staff conducting substance abuse or sex offender
programs receive training for the services they deliver.

PART VL
MANAGEMENT INFORMATION AND RESEARCH,

Article 1.
Information System.

§ 61 The Iinstitution uses an organized system of
information storage, retrieval and review.

§ 6.2. Staff having access lo management information are
trained in and responsive f{o the security and
confidentiality requirements of fhis system.

Article 2.
Research.

§ 6.3. Written policy, procedure and practice govern iie
conduct of research in the institution and conform with
state and departmental policy and practice.

PART VIL
RECORDS.

Article 1.
Records Managemen.

§ 7.1. Institutional operating preocedures governing the
establishment, utilization, content, privacy, securily, and
accuracy of the instifutional criminal record folders,
institutional medical folders, and institutional treatment
folders are in conformance with departmental and division
policies.

§ 7.2. When an inmate is permanently transferred from
one institution to another, the institutional criminal records
folder and institutional medical folder will pe
simulianeously transferred to the receiving institution.
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Article 2.
Master Index.

§ 7.3. There is al least one master index Identifying the
housing, bed, program and work assignments of all
inmates. The institution maintains a daily written report of
inmate population movement as required by departmenial
and division policy.

PART VIIIL
PHYSICAL PLANT.

Article 1.
Program and Service Areas.

§ 8.1 General inmafe Hhousing areas have sanitation
facilities to include access to:

1. A loilet above floor level which is avallable for use
without staff assistance 24 hours a day,

2. A wash basin with potable water,
3. A bed above floor level,

4. Closet space or locker,

5. Natural lighting, and

6. Special use housing requirements may be altered io
ensure inmate staff safety and security.

§ 8.2. Space oulside the cell or room is provided for
Inmate exercises and leisure time activities.

§ 8.3. Space is provided for an inmafe cominissary or
canteen, or provisions are made for a comimissary service.

§ 8.4, Space is provided for a visiting room or area for
contact visiting and, if required, noncontact visiting. There
is a designated space to permit screening and searching of
both inmates and visifors.

§ 8.5. Handicapped inmales are housed in a manner that
provides for their safety and security. Rooms, cells, or
housing units used by the handicapped are designed for
their use and provide for infegration with the general
population, Appropriate Institutional programs and activities
are accessible to handicapped inmates confined in the
facility.

. § 8.6. Space is provided at the institution fo store and
issue clothing, bedding, cleaning supplies, inmates’
property, and other items required for daily operations.

§ 87 Adequate space Is provided for administrative,
Security, professional, and clerical staff; this space includes
conference rooms, storage room for records, public lobby,
and toilef [facilities. Adequate space is provided for
janitorial closels accessible to the Iliving and activily areas.

§ 88. Separate and adequate space Is provided for"
mechanical and electrical equipment.

Article 2.
Maintenance.

§ 8.9. Wrilten policy, procedure and practice specify a
preventive maintenance program for lhe physical plant.
The program should include documentation of work
performed, provisions for emergency repairs or
replacement in life-threatening sifuations, and provisions
for capital repairs.

§ 8.10. Lighting in inmate roomj/cells is at least 20
foot-candles at desk level in living areas and in personal
grooming areas, as documented by qualified personnel
Circulation is al least seven cubic feet per minute of
outside air or recirculated air confaining no less than 25%
outside air per minute per occupant. Air
circulation/recirculation equipment and lighting inspection
by qualified personnel is documented.

PART IX,
SAFETY AND EMERGENCY PROCEDURES.

Article 1.
Emergency Plans.

§ 9.1 There are written emergency plans which outline
duties of staff, procedures, and evacuaftion roufes.
Emergency plans include responses in the event of fire,
chemical release, power, water, heat loss, natural disaster,
taking of hosiages, riots and disturbances, escape, bomb
threats, civil defense, and adverse job actions. There is a
posted floor plan showing evacuation roufes. The fire plan
Is reviewed annually by the State Fire Marshal.

§ 9.2, Fire drills are performed in accordance with the
emergency plan and include evacuation of inmates (except
where security would be jeopardized). Fire drills are held,
documented, and evaluated for effectiveness, at least
quarterly.

§ 9.3 There Is documentation that, through annual site
visits, the local fire department is familiar with the
available equipment, physical layoul, and emergency
procedures of the institution. Additional site visits are
required in case(s) of structural changes or additions to
the facility.

§ 894 The Institution has the equipment necessary (o
maintain essential lights, power, and communications in an
emergency. Testing Is performed weekly.

Article 2.
Fire Safety.

§ 8.5. The institution is Inspected at least annually by the
Office of the State Fire Marshal Action plans are wrilten
and submitted through the warden or superintendent to the
appropriate regional administrator and a copy fo the
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adividual responsible for instifutional safety.

< § 8.6, Writien policy, procedurs gnd practice provide for a
. comprehensive and thorough monthly inspection of the
T institution by the individual responsible for institutional
. safety for compliance with safely and fire prevention
. standards. There is a weekiy fire and safely Inspection of
T the instifution by a qualified departmenial staff member.
This policy and procedure is reviewed annually and
updated as needed. In conjunction with the individual
responsible for imstitutional safety, action plans to correct
deficiencies shall be written. These action plans shall be
directed to the unit head, the individual responsible for
institutional safety and the person responsible for
correcting tie deficiency.

§ 8.7. The institution shall have a manual fire alarm or an
atiomatic smoke detection System or an automatic fire
suppression system in all indusirial, sleeping and living
areas, and action plans shall be writien and submilted for
all areas of deficiencies. Other areas of the institution
shail also have fire detection and suppressipn egquipment
as reguired by the State Fire Marshal

§ 9.8, Written policy, procedure and practice specify the
institution’s fire profection eguipment iype, use and testing
to include:

1. Availability of egquipment at appropriate locations
throughout the institution,

2. Training on the use of the eqguipment,
3. Inspection of exfinguishers annually,

4. Inspection and steam clegning of range hoods
semianmually,

5. Inspection of detection and suppression sysiems
quarterly, and

6. Quarterly lesting of fire alarms for function.
Inspections are performed by Irained and qualified
personnel,

§ 98 Furnishings in Iinmate living areas including
cleanable, nontoxic and flame-retardant matiresses and
pillows, are selected based on known fire safety
performance characteristics and in conformance with
departmental policy. Furnishings which no longer meet fire
safety performance specifications are repaired or removed
from service.

Article 3.
Risk Management.

§ 9.10. Each insfifution has an esiablished Safety Advisory
Committee which meets monthly, This commiftee should
be comprised of the individual responsibie for institutional
safely, key administrators, and others designated by the
unit head and the DOC safely engineer.

§ 9.11. Written policy, procedure and practice provide for
a8 safely awareness prograin which is to be coordinated,
designed, implemented and documented by the individual
responsible for institutional safety.

§ 812, Loss reporis are maintained at each institution, An
annual cost containment plan is prepared in conjunction
with the individual responsible for institutional safety. The
cost containment plan shall be directed to the facility head
and the individual responsible for correcting (the
deficiency.

§ 8.13. Individuals responsible for institutional safety attend
guarterly meetings.

PART X.
SECURITY MANAGEMENT.

Article 1.
Manuals and Precedures.

§ 10.1. There is a manual confaining all procedures for
institutional security and control, with detailed instructions
for Implementing these procedures. The manual is
avallable to all staff and procedures are reviewed at least
annually and updated if necessary. '

§ 10.2. There Is a wrilten post order for each security post
and a requirement for officers fo read and be familiar
with the order each time they assume a new post. The
iminediafe supervisor shall decument that the post order
has been discussed with the officer. Popst orders are
reviewed annpually.

§ 10.3. Written policy, procedure and practice require that
correctional staff maintain a permanent log and
supervisors prepare shift reports that record routine
information, emergency situations and unuspal incidents. A
post log Is maintained at each permanent post and other
areas deemed necessary by the warden/superintendent,

§ 10.4. Written policy, procedure and practice provide that
the imstitution mainiains a written record of all securify
equipment issued.

Article 2.
Security and Control

§ 10.5. The Institution’s perimeter is coantrolled by
appropriate means to ensure that inmafes remain within
the perimeter and to prevent unauthorized access by the
general public.

§ 10.6. Written, policy, procedure and practice ensure that
the institution maintains a conirol center which is staffed
around the clock.

§ 10.7. The facility has a communication system beiween
the control center and inmate living areas.

§ 10.8. The institution has a system for physically counting

Vol. 8, Issue 4

Monday, November 18, 1991

557



Final Regulations

inmates. The system includes strict accountability for
inmates assigned to work and educafional release,
furloughs, and other approved temporary absences.

§ 10.9. Writien policy, procedure and practice provide that
staff regulate inmate movement,

§ 10.10. Written policy, procedure and practice provide for
searches of facilities, staff, inmates and visitors fo conirol
contraband and provide for disposifion of the contraband
pursiuant to state law.

§ 10.11, There are institution regulafions concerning the
cperation and use of official and personal vebhicles, io
include provisions for parking in areas designated by the
warden/superinfendent and for ensuring thal the vehicie Is
left Incked with the windows rolied up when Rnot in use.

§ 1012 Written policy, procedure and practice govern the
use of force, [firearms, chemical agenis and security
equipment.

§ 1013 Written policy, procedure and practice require
that the chief security officer or qualified designee
conduct at least weekly inspections of all sectirity sysfems.
The results of inspections are reported in writing to fhe
unit head. Documentation of corrective action Is required.

Article 3.
Keys and Equipment.

§ 10.14. Written policy, procedure and practice govern the
distribution, use and control of keyy within the institution.

§ 10.15. Written policy, procedure and practice govern the
use and storage of all {lools, culinary equipment and
hazardous materials, Including flammable, (oxic, and
caustic maferials.

PART XL
SEGREGATION, ISOLATION AND DETENTION.

Article 1.
Admission and Review of Status.

§ I1.1. Writfen policy, procedure and practice provide ihat
an inmate is placed in Isolation for a rule viciation only
after a disciplinary hearing.

§ 11.2. Inmates may be assigned to isolation for a
maximum period of 15 days for each major rule violation.

§ 11.3. Continuous confinement in isolation for more than
15 days requires the review and approval of the depufy
director and appropriate medical authority. Inmates held
In isoclation for periods exceeding 30 days are provided the
same privileges as inmales in segregation.

§ 11.4. Written policy,
assigninents to detention.

procedure and pracfice govern

§ 11.5. General
administrative assignments for the
confinement of inmates pending
disciplinary hearing or review by
Classification Commitfee,

and prehearing defention are
immediate secure
investigation or
the Institutional

§ 11.6. The officer-in-charge or higher authorily on duty
may order an inmafe lo detention pending further
disposition of a case.

§ 11.7. Written policy, procedure and practice provide for
a review of the stafus of inmates in administrative
segregation and protective custody by (he Institutional
Classification Commitiee at least every 45 days.

Arficie 2,
Conditions of Confinement and Supervision.

§ 11.8. Except in emergencies, the number of inmales
confined to each cell or room shall not exceed the
number for which if is designed. Should an emergency
create an excess in occupancy, the warden/superintendent
of the institution will provide temporary wrilten approval
and immediately proceed to alleviate the situalion as
promptly as possible, by making other arrangements for
the inmates so confined.

§ 11.8. Isolation/segregation/detention cells or units will be
well ventilated, adequately lighted, appropriately healed
and malntsined In sanilary conditions at all times. A
general Iog will be kept and the femperafure will be
Fecorded at least once each shift. Inmnates are housed in
an envirenment in which the temperature does not fail
below 65 degrees Farenhelft and when the iemperaiure
exceeds 83 degrees, mechanical air circulation shall be
provided.

§ 11.10. Immafes ir isolation/segregation/delention will
dress in stafe Issue clothing, and should be furnished
underwear, shower shoes, one mattress, cne pillow, cne
pillow case, two sheels, blankets as needed, one fowel, and
washcloth. In isclation cases only, the bedding may be
removed during the daytime hours. For safely and security
reasons, all items may be removed from the cell

§ 11.11. Inmates assigned fo isoiation/segregation/detention
receive the same megls as those in the general population.

§ 11.12. Written policy, procedure and practice provide
that inmafes in isolation/segregation/detention will be
permitted fo shower and shave not less than iwice per
week, Clothing and underwear will be changed at shower
fime.

§ 1113 Written policy, procedure and practice provide
that inmates in isolation/segregation/defention can write
and receive lelters or the same basis as immales in the
general population, except inmates in Isclafion may not
receive the contents of packages until approved by the
warden/superinfendent,
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+ 11,14, Written policy, procedure and practice provide
that inmates in segregation/isolation/delention have access
to legal materials and the courts,

§ 11.15. Inmates in isolation shall forfeil the privileges of
receiving visits from family, relatives, or friends; however,
under exceptional circumsfances, permission may be
obtained from the warden/superintendeni of the institution
for such vislts, Altorney visits fo an inmale In isolation
may not be resfricted by wardens/superintendents, and
aftorneys will be allowed access (o the inmate during
normal work hours,

§ 11.16. Written policy, procedure and practice provide
- that inmates in Isolafion will be allowed to keep only the
following:

1, Legai materials,
2. Religious materials,
3. Personal hygiene items defined exacily as:
a. Tootabrush,
b. Toothpaste,
c. Soap, and
d. Plastic comb.

-If the offender does noi have the ifems above, and is
. indigent, the Instifution should furnishk them. All other
. items of Inmate personal property will be stored upon
© assignment to Isolation. Inmate personal properfy will be
. Inventoried By either an officer and the inmaie, or by two
correctional officers. The immate will be given a receipt
for all personal property upon assignment to isolation.
- Inmates are limited to the purchase of postage stamps
. from fhe commissary.

: § 11.17. Institutional Operating Procedures specify the
. personal properly that an inmate may retain while in a
.. segregation status.

§ 11.18. Wrilten policy, procedure and practice provide
o that the visitation schedule for segregated inmates shall be
© established by the warden/superinteadent.

- § 1L18. Written policy, procedure and practice provide
. that Inmales In segregation shall be allowed a minimum of
 one hour of exercise three separate days per week in an
: out-of-doors supervised area, weather permitting.

© § 11.20. Written policy, procedure and practice provide
© access to the comimissary, Cominissary purchases may be
' restricted only for security reasons. Ne items of a
nhazardous nature are allowed.

§ 11.21. A permanent individual log will be mainfzined in
the isolation/segregation/detention unit for each inmate.

This log will show the date of admission, weight of the
inmate upon entering or legving and the pame, dafe and
time of the correctional officer making (he reguired
hourly check. The log shail contain medical requests and
visits, medications administered or refused, meais refused,
and other pertinent information. Wrilten policy, procedure
and practice provide for access lo medical, dental and
mental hAealih care.

§ 11.22. In addition fo supervision provided by the unif
officers, the isplation/segregation unit wili be visited daily
by the shift supervisor or higher authority. Each inmate in
isolation/segregation/prehearing defenfion should pe
checked no less than once per hour at staggered times by
a correctional officer. )

FPART XIL
FOOD SERVICE.

Articie 1.
Food Service Management,

§ 121. Food service operations are supervised by a
full-time staif member who is experienced in food service
management.

§ 12.2. All meals meel or exceed the dietary allowances
stated in the Recommended Dietary Allowances, National
Academy of Sciences.

§ 12.32. Written policy, procedure and practice require that
accurate records are maintained of all meals served and
thal meals are planned in advance to assure proper food
flavor, temperature and appearance.

§ 12.4. Written policy, procedure and practice provide for
special diets as prescribed by appropriate medical or
dentai personnei.

§ 12,5, Written policy, procedure and practice provide for
reasonable accommodation for inmates whose religious
beliefs require adherence io religious dietary laws.

§ 12.6. Written policy, procedure and practice provide that
meals are served under conditions that minimize
regimentation, except when securily or safely conditions
dictate otherwise. All meals are served under direct
supervision of staff members.

§ 12.7. Wriiten policy, procedure and practice require that
at least three meals (including twe hot meals) are
provided at regular meal {times during each 24-hour
peripd, with no more than 14 hours between the beginning
of the evening meal and the beginning of breakfast.
Variations may be allowed based on weekend and holiday
food service demands and security needs, provided basic
nutritional goals are met .

Article 2,
Health and Safely.
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§ 12.8. Food service personnel, inciuding inmates, receive
a preassignment medical examination by medical
personne! (and af least an annual examination thereafter)
to ensure freedom from diarrhea, skin infections and other
ilinesses transmissible by food or utensils. Inmates and
other persens working in food service are monitored each
day for health and cleanliness by the food services
manager or designee.

§ 12.8 Wrilten policy, procedure and practice require
weekly inspections of all food service areas, Including
dining and food preparation areas and eguipment by the
person supervising food service operations or his designee.
Refrigerator and waier temperature are checked daily.

§ 12.10. Shelf goods are mainiained properly and safely,
refrigerated foods at 35 to 40 degrees Fahrenheif, and
frozen foods at 0 degrecs Fahrenheil or below.

PART XIIL
SANITATION AND HYGIENE.

Articie L
Water Suppiy.

§ 13.1. The institution complies with the requirements of
appropriate regulatery agencies with regard o the pofable
water supply, conirol of vermin and pests, emissions and
waste disposal systeimns.

Articie 2.
Housekeeping.

§ 13.2. A written housekeeping pian for all areas of the
facility's physical plant provides for daily housekeeping
and regular maintenance by assigning specific duties and
responsibilities te staff and inmaies.

§ 13.3. Written policy, procedure and practice provide for
weekly internal fire, safely and Ssanifation inspections of
the facilily by designated adminisirative staff members. A
report of findings and recommended corrective action is
submitted to the unit Read.

§ 13.4. Toilet, shower, and bathing facilities are operational
and sufficient to ensure basic heallh and basic hygiene.

Articie 3.
Clothing and Bedding Supplies.

§ 13.5. Written policy, procedure and practice provide for
the issue of clean suitable clothing Vo inmates. Special
clothing is provided (o inmates assigned o food service,
hospital, saniitation, and other special work details.
Protective clothing and safety equipment is provided when
appropriate. '

§ 13.6. Written policy, procedure and practice provide for
clean bedding, towels, washcloths, and blankets to all
inmates.

§ 13.7. Written policy, procedure and practice shal.
provide for the weekly laundering of all state issued
bedding and state Issued ciothing.

Article 4.
Personal Hygiene.

§ 13.8. Wriiten policy, procedure and practice provide that
bair care services that comply with applicable health
requirements are available to inmates.

§ 13.9. Written policy, procedure and practice require that
articles necessary for mainiaining proper personal hygiene
are available fto all inmates through the unit commissary.
Indigent inmates are issued npecessary personal hygiene
articles.

PART XIV.
HEALTH CARE SERVICES.

Articie 1.
General Policies,

§ 14.1. Written policy, procedure and practice provide that
the warden/superintendent in comjurction with the medical
authority is responsible for, and ensures thai, inmates are
provided with health care services and that the
institution’s medical unit is operated in accordance with
the Code of Virginia, constitutional case law, federal law,
and the Department of Corrections Office of Health
Services policies and procedures. !

§ 14.2. Written policy, procedure and practice provide tfhat
there is unimpeded access fo health care comparable fo
that available fo the general public, and for a system for
processing compiaints about health care and that these
policles are communicated orally and in writing to inmates
upon arrival at the facility in language clearly understood
by each inmate.

§ 14.3. Written policy, procedure and practice provide that
there are provisions for continuity of Realth care from
admission to discharge.

§ 14 4, Written policy, procedure and practice require fhat,
in order to enmsure quality assurance, each institution shall
have documentation that a medical care evaluation by the
Office of Health Services has been performed every other
Year, and that action plans are written for all areas of
deficiency.

§ 14.5. Written policy, procedure and practice govern the
use of restraints for medical and psychiatric purposes,
Identifying the authorization needed, and when, where and
Row restraints may be used and for how long.

Article 2,
Responsible Health Authority.

§ 14.6. Written policy, procedure and practice require that
the warden/superintendent appoint a designated medical
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authority, who may be a physician, nurse or a heglih
administrator, who is responsibie for the health care of
. the inmates pursuamt lo a written agreemen! or contract
or job description,

§ 14.7. Writtenr policy, procedure and practice require that
ail medical, psychiafric, dental and nursing matters

- Invoiving medical judgment are the sole province of the

o responsible physician, dentist and nurse, respectively.

. § 14.8. Written policy, procedure and practice provide that
the medical authority meets with the
warden/superintendent at least quarterly and submits
quarterly reports and annual summaries of the health care
delivery system and health environment of the institution.

§ 14.9. Written policy, procedure and practice provide that
the medical authority submits montkly morbidity and
mortality reports and annual summaries to the Office of
Health Services.

§ 1410, Written policy, procedure and practice provide
that the medical authority reports to fthe
warden/superintendent immediately any condition that
poses a threaf to staff and inmaie health and safety.

§ 14.11. Written policy, procedure and practice provide
that the medical authorify reviews each heaith care policy,
procedure and program at least annually, and revises them
as needed, each review and revision bearing the date and
signature of the reviewer,

Article 3.
Facilities and Equipment.

§ 14.12. Written policy, procedure and practice provide
that the facility director provides adeguate space,
equipment, supplies and materials for the delivery of
health care as delermined by the medical authority in
accordance with the level of care provided by fthe
institution.

¢ 14.13. Written policy, procedure and practice provide
that first aid kiis and emergency medical! supplies are
avallable in areas determined by the medical authority in
conjunction with the warden/superiniendent.

§ 14.14 Writen policy, procedure and practice reguire
that medical staff are responsible for checking and testing
all medical equipment according to manufacturer’s
recommendations and that the equipment is #safe-guarded
from inmatle access.

§ 1415 Written policy, procedure and practice provide
that institutionally owned ambulances are certified by the
Emergency Medicai Services, are operated by certified
drivers and that a certified Emergency Medical Techniclan
dccompany an immale being fransporied for medical
Feasons.

Article 4.

Personnel.

§ 14.16. Written policy, procedure and practice require
that all medical personnel who provide health care
services to inmates meet siate licensure, certification and
registration requirements and that verification of current
credentials are on file in the facifity.

§ 14.17. Written policy, procedure and practice require
that the duties and responsibilities of medical personnel
are governed by written job descriptions approved by the
medical authority, kept on file at the facility, and a copy
given to the employee.

§ 14.18. Written policy, procedure and practice provide
that all treatment by health care personnel other than
Dphysician, dentist, psychologist, optometrist and other
independent provider is performed pursuant to written
protocols by personnel authorized by law fo give such
orders.

§ 14.19. Written policy, procedure and practice provide
that nurses, nurse practitioners and physician’s assistants
practice within the lmils of applicable Ilaws and
regulations.

§ 14.20. Written policy, procedure and practice provide
that nonmedical personnel involved in the distribution or
administration of nonover-thecounter medications or in
providing other medical services are {rained according fo
Department of Corrections, Office of Health Services’
procedures.

§ 14.21. Wriften policy, procedure and practice provide for
on-site emergency first aid, CPR and crisis intervention. In
addition direct care and custodial staff are trained fo
recognize siens and symptoms of mental illness and
chemical dependency.

§ 14.22. Written policy, procedure and practice provide
that inmates are not used for the following duties:

1. Performing direct patient care services,
2. Scheduling health care appointments,

3. Determining access of other inmates fo health care
services,

4. Handling or having access to surgical instruments,
needies, medications and medical records, or

5. Operating diagnostic and therapeutic insiruments.

§ 14.23. Written policy, procedure and practice provide
that the medical staff has a library of professional books,
publications and reference materials on current advances
in health care.

§ 14.24. Written policy, procedure and practice provide
that health care personnel are provided opportunities for
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orientation, training and continuing education,

Article 5.
Health Screenings and Examinations.

§ 14.25. Written policy, procedure and practice provide
that all newly Incarcerafed Inimates underge medical,
dental and mental health screening by health-trained or
qualified personnel to include a complete medical Rhistory,
physical examination, screening laboratory lests, and otfher
tests as ordered by the responsible physician or dentist.
All findings are recorded on forms approved by the
medical authority apd a medical classification code is
assigned to each inmate.

§ 14.26. Written policy, procedure and practice provide
that all inmates undergoing intrasystem lransfers undergo
a health screeping by health-frained or qualified personnel
upon arrival at the institution apnd no lafer fhan one
working day thereafter if the facilily does not have
24-hour medical coverage.

§ 14.27. Wrifter policy, procedure and practice provide for
the identification and management of {tuberculosis and
other communicable diseases and that these policies and
procedures are updated as new information becomes
availabie.

Articie 6.
Mental Healih Services.

§ 14.28. Written policy, procedure and practice specify the
provision of menfal health services for Inmates. These
services include, but are not limited to, those provided by
gualified mental health professionals who meet [fhe
educational and licensure/certification criteria specified by
their respective professional discipline (i.e, psychiatry,
psychology, psychiatric nursing, and soclal work).

§ 14.29. Written policy, procedure and practice provide
that inmates have access fo mental health services. These
services inciude a system for mental health screening and
mental health evaluation of inmates, & system of referral
fc the services of qualified mental health professionals, a
system for transfer or comumitment of inmates in need of
mental health services beyond the institution resources,
and a system for continulty of care and follow-uip
procedures.

§ 14.30. Writter policy, procedure and practice provide for
the initlal and ongoing assessment and determination of
the mental health stafus and needs of inmates.

§ 14.31. Written policy, procedure and practice provide for
identification of special needs inmaltes. Special needs
inmates inciude, but are not limited to, inmates who are
mentaily i, emotionailly disturbed or menizally retarded.
Programs should be instituted for (heir appropriate
management and freatment

" § 14.32. Immates who are aculely mentally ill, severely

emotionally disturbed, or severely mentally retarded are.
referred for placement in units appropriate for their
{reafment and management needs.

§ 1433 There is a written suicide prevention and
Intervention plan ihat is reviewed and approved by a
qualified mental Rhealth or medical professional Staff with
responsibility for inmate supervision are familiar with the
plan.

§ 1434 Wriften policy and procedure govern menlal
health case record management, including at a minimum
the following areas: the establishment, use, and content of
inmate records; -confidentiality and right (o privacy;
placement and preservation of records; and schedule for
retiring or destroying inactive records.

§ 14.35. There is a written mential health training program
which is provided to employees whose dufies require
direct contact with special needs inmates. This training
program Is developed and reviewed by qualified mental
health professionals.

Article 7.
Levels of Care.

§ 14.36. Wriiten policy, procedure and practice provide
that treatment of an inmaie’s heaith problems are not
Iimited by the resources available within the institution
and that hospital care is available for acute illness or
surgery at a facility ouiside the institution. ¢

§ 14.37. Wrilten policy, procedure and practice provide
that the facility director in conjunction with the medical
authority makes available all levels of health care fo
include selfcare, first aid, 24-hour emergency care,
24-hour infirmary care, hospital care, and chronic and
convalescent care as required by the inmate’s condition.

§ 14.38. Wrilten policy, procedure and practice require
that regularly scheduled sick call is conducted by qualified
health care personnel and is available to all inmaltes.

§ 14.39. Written policy, procedure and practice provide for
the facility director fo contract the services of medical,
dental or mental health specialists. All written contracts
shall follow procedures approved by the director.

§ 14.40. Wrilten policy, procedure and practice require
that inmates in categories of custody other than general
Ppopulation have access to regularly scheduled sick call and
emergency medical care. The care is provided on-site or
in the medical area depending on securily and medical
considerations.

§ 14.41. Writfen policy, procedure and practice prohibit
inmates from choosing their own health care provider, and
require procedures for documentation of refusal to accept
treatment.

Article 8.
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Informed Consent And Medical Research.

§ 14.42. Wriffen policy, procedure and practice provide
that written informed consent for inmate health care is
obtained where required and documented. When health
care is rendered against the patlent’s will, it is in accord
with state and federal laws and regulations.

§ 14.43. Writien policy, procedure and practice prohibit the
use of inmates for medical, pharmaceutical, or cosmetic
experiments. This policy does not preciude individual
treatment of an inmate based on his need for a specific
medical procedure that is not generaily available.

Article 9.
Specialized Programs.

§ 14.44. Written policy, procedure and praclice provide
that a program of health education is available to all
inmates of an institution.

§ 14.45. Written policy, procedure and practice provide for
special treatment programs for [nmates requiring close
medical supervision as determined by the responsible
physician, dentist or qualified mental health professional,

§ 14.46. Written policy, procedure and practice guide the
management of chemically dependent inmates under the

- supervision of a qualified health care pracfitioner.

§ 1447 Written policy, procedure and practice provide
shat medical and dental prostheses are provided when the
health of the Inmate would otherwise be affected, as
determined by the responsible physician or dentist.

§ 14.48. Written policy, procedure and practice provide for
a system whereby pregnant inmates may obtain obstetrical
medical and social services.

§ 14.49. Written policy, procedure and practice provide
that special diets are prescribed as needed and monitored
by the responsible physician or dentist,

§ 14.50. Written policy, procedure and practice provide
that medical personnel inspect food preparation and dining
areas quarterly.

Article 10.
Medical Records.

§ 14.51. Written policy, procedure and practice provide
that copies of the medical records of aill Inmates
transferred from a jail are transferred to the custody of
medical personnel at the receiving institution and that the
confidentiality of the records shali be preserved during the
transfer.

§ 14.52. Written policy, procedure and practice govern the
creation, organization, maintenance, and sforage of a
- complete health record for each inmate, which documents

.all the health services rendered during the entire period

of incarceration.

§ 14.53. Written policy, procedure and practice uphold the
principle of confidentiality of the bhealth record and
support the following requirements:

I. The health record is mainiained separately from
the institutional record.

2. Access to the health record is controlied by fhe
medical authority and is granted only fo those who
require it under departmental policy.

3. The medical authority shares with the
warden/superintendent information regarding security
and the inmates medical management, transfer, and
ability to participate in programs,

§ 1454 Written policy, procedure and practice provide
that the health record accompanies the immate to all
Department of Corrections facilities whether for
intrasystem transfers or fer medical consultations and that
the confidentiality of the health record is strictly
malintained during such transfer.

§ 14.55. Written policy, procedure and praclice require
that inactive health record files are retained as permanent
records incompliance with departmenial policies,

Article 11.
Pharmacy Services.

§ 14.56. Written policy, procedure and practice require
that pharmaceutical services at an institution are in strict
compliance with applicable sections of fhe Code of
Virginia, Board of Pharmacy Regulations and department
policies.

§ 14.57. Written policy, procedure and practice provide for
the proper management of pharmaceuticals and address
the following:

1. A [formulary specifically developed for the
department.

2. Prescription practices, including requirements that
a. Psychotropic medications are prescribed only
when clinically indicated as one facet of a program
of therapy;

b. “Stop order” time periods are required for all
medications, and

¢. The preseribing provider reevaluates a
prescription prior to its renewal;

3. Procedure for the receipt, storage, dispensing, and
administration or distribution of medications;

4. Maximum security storage and pericdic inventory of
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all controlied substances, syringes, and needles;

5. Administration of medication by persons properly
trained and under the supervision of the health
authority and warden/superintendent or designee, and

6. Accountability for administering or distributing
medications in a timely manner, according Lo
physician orders.

Article 12
Serious Iliness and Death.

§ 14.58. Written policy, procedure and practice specify and
govern the process by which those individuals designated
by the inmate are notified in case of serious illness,
injury, or death.

§ 14.59. Written policy, procedure and practice specify and
govern the actions to be taken in the event of an inmale
death,

PART XV.
LEGAL AND PROGRAMMATIC RIGHTS OF
INMATES.

Articie 1.
Access to Courts.

§ 15.1. Written policy, procedure and practice ensure
inmate access to federal and state courts, private aftorneys
or their representatives, a legal library or a
court-appointed attorney, and provisions for phofocopying
of legal documenis for inmates,

Article 2.
Programs and Services.

§ 15.2. Wrilten policy, procedure and practice provide that
program access, work assignments, and administrative
decisions are made without regard f{o Iinmates’ race,
religion, national origin, sex, handicap, or political views.
Written policy, procedure and practice protect inmales
from personal abuse, corporal punishment, personal injury,
disease, property damage, and harassment. Written policy,
procedure and practice allow freedom in personal
grooming excepi when a valid interest justifies otherwise.

§ 15.3. Written policy, procedure and practice provide for
reasonable access between Inmates and the
commuitications media, subject only to the limitations
necessary to maintain order and securily and protect
inmates’ privacy. Media requests for interviews and the
inmate’s consent are in writing,

§ 154. Written policy, procedure and practice provide for
an inmate grievance procedure that is available to all
inmates and includes af least one level of appeal and
specific time limits.

PART XVIL

INMATE RULES AND DISCIPLINE.

Arfticle 1.
Rules of Conduct.

§ 16.1. Wrilten rules of inmafe conduct specify prohibited
acts and penalties which may be imposed for violations. A
copy of all rules and disciplinary procedures and penalties
are made avallable lo all inmates and employees. Signed
acknowledgment of receipt of the rulebook is maintained
in the inmale's file. Institutional rules are reviewed
annually and revised as necessary.

§ 16.2. Wriitten policy, procedure and practice provide an
inmate disciplinary procedure that Is available o all
Inmates and includes:

1. Written reporis of alleged offenses,
2. Notification of hearings,

3. The availability of inmate advisors appointed by the
institution on a rotating basis,

4, The presence of the reporting officer,

5. Specific time limifs,

6. Written findings and reasons j;or decisions,

7. At least one level of review and appeal, and
7. Provisions for expungement.

§ 16.3. Written policy, procedure and practice provide
under whal circumstances an individual charged with a
rules violation may be removed from the genergl
population pending a disciplinary Rhearing.

PART XVIL
MAIL, TELEPHONE AND VISITING.

Article L
Inmate Malil.

§ 17.1. Written policy and procedure govern Iinmate
correspondence; the policies and procedures are reviewed
annually and updated as necessary.

§ 17.2. Written policy, procedure and practice provide that
indigent inmates, as defined in policy, receive a specified
postage allowance to maintain community ties.

§ 17.3. Written policy and procedure govern inmate access
to publications,

§ 174 Institutional operating procedure ensures that
inmate mail shall not be read except where there Is a
reasonable belief that there is a threat lo Institutional
order and security, and then only Iin accordance with
written policy and procedure. :
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4 17.5. Written policy, procedure and practice provide that
inmates are permitted to send sealed letters to specified
classes of persons and organizations.

§ 17.6. Written policy, procedure and practice reguire that,
excluding Sundays and holidays, incoming and ouigoing
lIefters are held for no more than 24 howrs and packages
are held for no more than 48 hours.

§ 17.7. Written policy, procedure and pracitice govern
inspection for and disposition of confraband.

Article 2,
Telephone and Visiting Privileges.

§ 17.8. Written policy, procedure and practice provide and
govern access to felephone privileges for inmates.

§ 17.8. Written policy, procedure and practice provide
visiting privileges for immates and specify the (ime,
screening, frequency, number of visifors, and make
provisions for special visits,

PART XVIHI.
RECEPTION AND ORIENTATION.

Article 1.
Admission and Orientation,

§ 181 Wrilten policies and procedures govern the
dmission of new [nmates and parole violators to the
| Jystem.
§ 18.2. Written pelicy, procedure and practice require the
preparation of a summary admission report for all new
admissions. The report should inciude the following
information:

1. Legal aspecis of the case;
2, Summary of criminal history, if any;
. Social history;
. Medical, dental, and menial health Ristory;
. Occupational experience and interests;
. Educational status and interests;
. Vecational programming;
8. Recreational preference and needs assessment;

9. Psychological evaluation and staff recommendations;
and

18, Preinstitutional assessment information,

§ 18.3. Written policy, procedure and practice provide that
new inmales receive written orientation materials. When a

literacy or language problem exists, a staff member assists
the inmaie in understanding the material. Completion of
orientation is documented by a statement signed and dated
by the inmate. Inmates transferred from other institutions
receive an orientation to the new Institution.

§ 18.4. Written policy, procedure and practice provide for
screening of inmates double celled in a room or cell.

PART XIX.
CLASSIFICATION.

Article 1.
Classification Plan,

§ 18.1. Written policy, procedure and practice provide for
an Institutional classification program which Is consistent
with division policy, and which provides for staff and
Inmate participation in classification reviews.

§ 19.2. Written policy, procedure and practice provide for
an institutional classification comumittee which reviews,
evaluates and approves specific inmate program objectives,
assignments lo special housing and ensures thai inmailes
are afforded due process In classification decisions.

§ 18.3. Written policy, procedure and practice provide for
a written iamate classification plan. The plan specifies the
objectives of the classification system and methods for
achieving them, uniform assessment tools fo determine
inmate program needs, and it provides a monitoring and
evaluation mechanism to determine whether the objectives
are being met. The plan is reviewed at least annually and
updated as needed.

PART XX
WORK PROGRAMS.

Article 1.
Inmate Work Opportunities.

§ 20.1. Written policy, procedure and practice provide for
fulltime work or progranumatic participation of general
population Inmates which take into account the inmate’s
level of risk to staff and the general public, and
institutional needs. Policy and procedure provide that work
performance Is evaluated and the results considered in
awarding good conduct allowance and other incentives.

§ 20.2. Employees are lrained in inmate work sypervision
and other areas specifically related to that work
assignment prior to independent functioning as work
SUpervisors.

PART XXI.
EDUCATIONAL SERVICES.

Article 1.
Space and Scheduling.

§ 21.1. The Iinstitution provides space and maintains
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facilities for academic, vocational education and library
programs offered by the Department of Correctional
Edueation,

§ 21.2. The warden/superintendent coordinates the
scheduling of activities with the principal/supervisor of the
educational program.

PART XXIL
INMATE RECREATION AND ACTIVITIES.

Article 1.
Recreational Programs.

§ 22.1. Written policy, precedure and practice provide for
a comprehensive recreational program that includes leisure
time activities and ouldoor exercise.

§ 22.2. Every inmate (excluding isolation} who is not
employed in outdoor work should have the opportunity for
at least one hour of exercise three separaie days per
week in an oui-of-door area, weather permitting.

§ 22.3. At major institutions, the recreatlional program is
supervised by a full-time, qualified person, and at field
units, a staff member is designated on a part-time basis as
recreation officer.

§ 22,4 Adequate facilities and equipment for the planned
recreation or exercise aclivities are available lo the
inmafe population and are maintained in good condition,

§ 22.5. All leisure activities are under staff supervision and
those conducted off site are approved by the
warden/superintendent or his designee.

PART XXIII.
RELIGIOUS PROGRAMS AND SERVICES.

Article 1,
Religious Frograms.

§ 23.1, Wrilten policy, procedure and practice provide for
access lo religious programs for all inmates on a voluniary
basis. No preference will be given fto any activilty of one
religious denomination, faith, or sect over another.

§ 23.2. Staff chaplains have access to all areas of the
institution to aitend to the religious needs of the inmaies.

§ 23.3. Counseling by chaplains and clergy is confidential,

§ 23.4. Adequate and appropriate space for worship s
made available by the institution.

PART XXIV.
COUNSELING AND PROGRAM SERVICES.

Article 1.
Scope of Services.

§ 24.1. Written policy, procedure and practice provide for,
a system of core programs at each facility appropriate lo
the needs of inmates, which may include mental health,
Iife skills, substance abuse, sex offender programs and
counseling services.

§ 242 Core programs meet prograimn standards and
guidelines established by the Department of Corrections.

§ 24.3. Written policy, procedure and practice provide that
each inmate is assigned a counselor fo ensure supervision
and personal comtact;, staff are available to counsel
inmates upon request and provision is made for counseling
and crisis infervention services.

§ 244 Treatmenf and professional services are provided
by persons qualified by either formal education or
training.

§ 24.5. Written policy, procedure and practice provide that
persons providing treatmenf and professional services are
certified or licensed as required by law or regulations.

§ 24.6. Written policy, procedure and practice provide that
institutional staff identify at least annually fhe needs of
the inmate population to ensure that the necessary
programs and services are avallable, including programs
and services fo meet the needs of inmates with specific
types of problems.

PART XXV,
RELEASE PREPARATION AND TEMPORARY
RELEASE,

Article 1.
Release Preparation.

§ 25.1. Written policy, procedure and practice provide that
all inmates have access to a program of release
preparation prior to their release (o the community.

Article 2.
Temporary Release.

§ 252 Temporary release programs will include written
operational procedures. Writlten policy, procedure and
practice provide for rules of conduct and sanclions, a
system of supervision to minimize Iinmate abuse of
program privileges, a complete record keeping system, and
efforts to obtain communily cooperaftion and support,

§ 25.3. Wrilten policy, procedure and praclice provide that
inmates participating in temporary release programs are
screened and selected In accordance with written
procedures approved by the Board of Corrections.

PART XXVI
CITIZEN INVOLVEMENT AND VOLUNTEERS.

Arficle 1.
Coordination and Selection.
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4 26.1. Written policy and procedure specify the lines of
authority, respoasibility, and accountability for the
instifution’s citizen involvement and volunteer services
program.

§ 26.2. Written policy, procedure and practice provide that
each volunteer completes an appropriate, documented
orientation or training program prior o assignment,

§ 28.3. Volunieers agree in writing to abide by all facility
policies, pariicularly those relating to the security and
confidentiaiity of informnation.

§ 26.4. Volunteer services will be provided by wvolunteers
qualified by formal education, fraining, or experience fto
perform the services which they are providing.

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

style or form or corrections of technical errors; and (i) §
9-6.14:4.1 C 4(c) of the Code of Virginia, which excludes
regulations that are necessary to meet the reguirements of
federal law or regulations, provided such regulatiens do
not differ materially from those required by federal law
or regulation. The Department of Medical Assistance
Services will receive, consider and respond to petitions by
any imterested person at any time with respect to

" |\reconsideration or revision.

NOTICE: The Board of Game and Inland Fisheries is
exempied from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §
- | 9-6.14:22 to publish all proposed and final regulations.

Title of Regulation:
VR $25-82. Game.
VR 325-02-24, Waterfowl and Waterfow! Blinds.

‘tatutory Authority: §§ 28.1-501 and 29.1-502 of the Code of
“Virginia,

Effective Date: November 18, 1991,

Summary:
Summaries are not provided since in most instances
the summary would be as long or longer than the full
text.

VR 325-02-24, Waterfowl and Waterfowl Blinds,

§ 16 Shosting hours on Beek Bay and sdiscent marshes.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

{BOARD 9oF)
REGISTRAR'S NOTICE: The amendments to these
regulaiions are excluded from Article 2 of the

Administrative Process Act in accordance with (i) §
9614141 C 2 of the Code of Virginia, which excludes
regulations that establish or prescribe agency organization,
internal practice or procedures, including delegations of
authority; (ii) § 9-6.14:41 C 3 of the Code of Virginia,
which excludes regulations that consist only of changes in

Title of Regulation: Siate Plam for Medical Assistance
Relating te Outstationing Elgibility Weorkers, Advance
Directives, and ICF/MR.

VR 460-01-11.1. Procedures to Take Applicailons.

VR 480-01-18.1. Requirements for Advance Directlves.

YR 480-02-2.8180. Reqguirements for Advamce Directives.
VR 4§9-02-3.1200. Ameunt, Duration and Scoepe of Service
Provided Medically Needy Groups: All

Statuiory Authority: § 32.1-325 of the Code of Virginia.

Effective Date; December 18, 1931.

Summary:

The purpose of this action is to amend the Plan for
Medical Assistance concerning three subjects. The
issue of oufstationing eligibility workers was required
by the Omnibus Budge! Reconciliation Act of 1580 §
4602 (OBRA $0). The issue of advance directives was
required by OBRA 80 § 4751, The issue of service
coverage for intermediate care facilities for the
mentally retarded (ICF/MR) recipienis who are
medically needy has been prompied by OBRA §7
modifications to § 1302(z)(3!) of the Social Security
Act which modified the basic definition of the covered
service,

The sections of the State Plan which are affected by
this final! exempt action are as follows: preprinted
page 1la (issued by HCFA In Program Memgrandum
9i-6); new preprinted page 18a and new Attachment
2.8-A; Aftachment 3.1-B, page 6 Amount, Duration, and
Scope of Services for Medically Needy Groups. These
three separaie issues will be discussed separately
throughout this regulatory summary.

Quistationing Eligibility Workers

Applications for individuals potentiaily eligible for
medical assistance under subsections
1962(a) (10} (A) (D) (1V), (a)(10)(A)(1)(VD),
@) 18 (A)YE(VID), or @)(MA)Y D IX) of the Social
Security Act will be accepted on a simplified form

specifically designated for those groups. The state will
arrange to accept applications at locations other fhan
departments of social services, including
disproportionate share hospitals, and federally
qualified health care cenlers. Applications and initial
processing will be performed by staff employed by
local departmenis of soclal services located on such
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premises or by staff designated by the medical facility
for this function. State Department of Social Services
staff will train and direct the staff at fhose sites to
assure accurate and timely action. As is currently the
practice, all eligibility decisions will be made by
department of social services employees.

Advance Directives

The 1890 Patient Self-Determination Act and the
Virginia Natural Death Act provided for the creafion
of living wills and durabie powers of aftorney for
health care for individuals receiving certain kinds of
medical and surgical care. Advance directives are
defined as written instructions relating to the amount
and kind of medical care the individuai is io be given
if they become incapacitated.

The Iaw specifies the providers which are reguired to
inform individuals about advance directives and when
the informing is to take place:

1. Hospitals must provide this information at the tme
of admission;

2. Nursing facilities must provide this information aft
the time of admission as a resident;

3. Home care and personal care providers must
provide this information in advance of the receipt of
services;

4 Hospice programs must provide this information at
the time of the initial receipt of services;

5. Healtk maintenance and health insuring
organizations must provide this information at the fime
of eprollinent or reenrollment If these organizations
maintain more than one medical record on an
individual, this informing must be documented in all
records.

Providers must also develop their own policies and
procedures concerning advance directives. Providers
are prohibited from rendering care conditionally or
otherwise discriminating against an individual based on
whether or not the individual has executed an
advance directive. These new Iaws do not prohibif
providers from objecting on the basis of conscience lo
any advance directive and therefore not implementing
it.

In 1982, DMAS discontinued coverage for intermediate
care services for the menially retarded (ICF/MR) for
the medically needy. Intermediate care in nursing
facilities remained a covered service for the medically
needy as indicated on page 6 of Atltachment 3.1-B item
15 a.

In the 1887 Omnibus Budget Reconciliation Act,
Congress amended Title XIX to eliminate the
distinction between skilled and inlermediale care
services. In order lc accomplish this change, several
sections of Tifle XIX were amended fo apply to
intermediate care facilitles for the mentally retarded
only. This statuiory change makes it necessary to
amend page 6 of Attachment 3.1 B item 15 a because
it no lomger refers to iniermediate care in nursing
facilities but refers instead to the noncovered ICF/MR
services.

In order lo conform the State Plan to this revised
wording and continue the policy put in place in 1982,
it is necessary fo amend page 6 of Attachment 3.1-B
to correctly reflect (hat Virginia continties not to cover
ICF/MR services.

VR 460-§1-11.1. Procedures to Take Applications.
Citation: 1902(a)(35) of the Act

2.i(d). The Medicaid agency has procedures to take
applications, assist applicants, and perform Initial
processing of applications from those lew income pregnant
woinen, infants, and children under age 19, described in §
1962¢a) (10} (AX(D V), @ ADANDVD, (@)(10)(A) ) (VID),
and (g8)(10)(A) (i) (IX) at localions other than those used
by the Tille IV A program including FQHCs and

disproportionate share hospitals. Such application forms do
not inciude the AFDC form except as permitied by HCFA
instructions. 4

VR 488-3i-18.1. Reguirements for Advance Directives.
Citation: 1902(a)(57), 1902(a)(58), and 1902(w) of the Act
2.8, Requirements for Advance Directives.

An advance directive shall be defined as a writlten
instruction, such as a living will or durable power of
attorney for health care, recognized under state Iaw and
relating to the provision of medical care when the
individugl is incapacitated Each specified provider
receiving funds under this Plan must maintain written
Dpolicies, procedures, and materials concerning advance
directives {o ensure compiiance with the law. The
specified providers shall be: hogpifals, nursing facilities,
providers of home health care or personal care services,
hospices, health maintenance organizations and health
insuring organizations. Refer to Aftachment 2.8 A for
further requirements.

VR 480-62-2.8100. Requirements for Advance Directives.

§ 1. All specified providers, receiving funds under (his
Plan shall maintain wrilten policies, procedures, and
materials concerning advance directives f[o ensure
compliance with the law. All providers must:

1. Give written information to all aduils as defined by
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§ 54.1-2981 et seq. the Code of Virginia of receiving
medical care conceming their rights under state law
to:

a. Make decisions concerning their medical care,

b. Accept or refuse medical or surgical treatment,
and

¢. Formulate advance directives, e.g, living wills or
durable powers of attorney for health care.

2. Provide written information to all adults on their
policies concerning implementation of these righis:

3. Document in the individual’s medical record
whether he has executed an advance directive:

4. Not condition providing care or otherwise
discriminate against an individual based on whether
he has executed an advance directive:

5. Ensure compliance with the requirements of state
law concerning advance directives; and

6. Provide for educating staff and the community on
advance directives. Providers must obfain the approval
of the Department of Medical Assistance Services for
their required educational campaigns.

$ 2, Providers shall give to each adult patient information
roncerning advance directives according lo the following:

1. Hospitals shall provide such information at the time
of the individual’s admission as an Inpatient,

2. Nursing facilities shall provide such information at
the time of the individual’s admission as a resident.

3. Providers of home health care or personal care
services shall provide such information in advance of
the individual’s coming under the care of the
provider.

4. Hospice programs shall provide such infermation at
the time of the inilial receipt of hospice care by the
individual.

5. A  health maintenance or health insuring
organization shall provide such information at the time
the individual enrolls or reearolis with the
organization. If such organization maintains more than
one record for Its enrollees, it must document all
medical records.

¢ 3. Advance directives for incapacitated individuals.

To the extent that a facility or provider issues materials
about policies and procedures to the familles or surrogales
or other concerned persons of the incapacitated patient in
accordance with state law, the facility or provider shall

also provide Information concerning advance directives.
Such provision of information to families or surrogates
shall not relieve the facility or provider of the
requirement to provide this information to the patjent once
he is no longer incapacitated,

§ 4. Previously executed advance direcfives.

When the patieat or a relative, surrogate or other
concerned or related Individual presents fthe facility or
provider with a copy of the individual’s advance directive,
the facility or provider must comply with the advance
directive including recognition of the power of altorney, to
the extent allowed under state law. Absent contrary state
law, if no one comes forward with a previously executed
advance directive and the patient is incapacitated or
otherwise unable fo receive information or articulate
whether he has executed an advance directive, the facility
or provider must note in the Individual’s medical record
that the individual was not able (o receive such
information and was unable te communicate wheiher an
advance directive existed.

§ 5. Conscientious objection by providers.

Nothing in this section shall be construed te prohibit the
application of g state law which allows for an objection on
the basis of conscience for any health care provider or
any agent of such provider which as a matier of
conscience cannot implement an advance directive,

VR 450-02-3.1200. Amount, Duratien and Scope of Services
Provided Medically Needy Groups: All

The following ambulatory services are provided.

Physicians Services

Qutpatient Hospital Services

Clinic Services

Laboratory and X-Ray Services
EPSDT Services

Family Planning Services

Optometrist Services

Home Health Services

Dental Services for those under age 21
Physical Therapy and Related Services
Prescribed Drugs

Eyeglass Services

Nurse Midwives

Outpatient Rehabilitation

Extended Services to Pregnant Women

1. Inpatient hospital services other than those provided in
an institution for mental diseases.

& Provided: O No limitations 54 With limitations*
2.a. Outpatient hospital services.

& Provided: [0 No limitations X With limitations*
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b. Rural healih clinic services and other ambulatory
services furnished by a rural health clinic.
K Provided: [0 No limitations @ With limitations*
¢. Federally qualified health center (FQHC) services and
other ambulaiory services that are covered under the
plan and furnished by an FQHC in accordance wiih §
4231 of the Staie Medicaid Manual (HCFA Pub. 45-4).

Provided: O No limitations B With limitations*®

. Other laboratory and x-ray services,
B Provided: [0 No limitations & With limitations*®
4.a. Skilled nursing facility services (other than services in

an institution for mental diseases for individuals 21
years of age or older.

2 Provided: No limitations [0 With limitations*
b. Early and periodic screening and diagnosis of

individuals under 21 years of age, and treatment of
conditions found.
Provided: & No limitations [0 With limitations®

¢. Famiiy planning services and supplies for individuals of
childbearing age.

& Provided: No limitations [0 With limitations*

5. Physicians’ services whether furnished in the office, the
patient's home, a hospital, a skilled nursing facility, or
elsewhere. .

& Provided: No limitations O With limitations*
*Description provided on attachment.

6. Medical care and any other type of remedial care
recognized under state law, furnished by licensed
practitioners within the scope of their practice as
defined by siate law.

a. Podiatrists’ Services

® Provided: O No limitations B With limitations*
b. Optometrists’ Services

Provided: O Ne limitations & With limitations*
¢. Chiropractors’ Services

O Provided: O Ne¢ limitations [J With limitations*
d. Other Practitioners’ Services

Provided: O No limitations B With limitations*

7. Home Health Services
a. Intermitient or pari-time nursing service provided by a
home health agency or by a registered nurse when no
home health agency exists in the area.
B3 Provided: No limitations OO0 With limitations*

b. Home health aide services provided by a home health
agency.
Provided: No limitations [ With limitations*

¢, Medical supplies, equipment, and appliances suitable for
use in the home.

& Provided 0 No lirnitations @ With limitations*

d. Physical therapy, occupational therapy, or speech
pathology and audiology sgervices provided by a home
health agency or medical rehabilitation facility.

Provided: M No limitations 3 With limitations®

* Description provided on aftachment. See Supplement 1
to Attachments 3.1A and 3.1B.

8. Private duty nursing services.
O Provided O No limitations O With limitations*
9. Clinic services.
K Provided: 0O No limitations & With limitations*
10. Dental services.
B Provided: O No limitations X With limitations®
11. Physical therapy and related services.
a. Physical therapy.
Provided: O No limitations X With limitations®
b. Occupational therapy.
& Provided: O No limitaticns X With fimitations*
¢. Services for imdividuals with speech, hearing, and
language disorders provided by or under supervision
of a speech paihologist or audiologist.
Provided: ¥ No limitations ® With limitations*
12. Prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by & physician skilled in
diseases of the eye or by an cptometrist.

a. Prescribed drugs.
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Provided: {1 No limitations B With limitations®
b. Dentures.

O Provided: 0O No limitations O With limitations*
* Description provided on attachment.

¢. Prosthetic devices.

E Provided: O No limitations ® With limitations*
d. Eyeglasses.
X Provided: O No limitations ® With limitations®
13. Other diagnostic, screeming, preventive, and

rehapilitative services, ie., other than those provided
elsewhere in this plan.

a. Diagnostic services.
OO Provided: O No limitations O With limitations*
b. Screening services.
O Provided: O No limitations [J With limitations*
¢. Preveative services,
O Provided: O No limitations O With
limitations®
d. Rehabilitative services.
Provided: O No limitations @ With limitations*

14. Services for individuals age 65 or older in institutions
for mental diseases.

a. Inpatient hospital services.

O Provided: O Ne limitations 00 With limitations*

b. Skilled nursing facility services.

[ Provided: O No limitations 0 With limitations*

c. Intermediate care facility services.

O Provided: [0 No limitations [0 With limitations*

15.a. Intermediate care [acility services (other than such
services in an institution for mental diseases) for
persons determined in accordance with section
1902(a)(31){(a) of the Act, to be in need of such care.

O Provided: [0 No limitations O With limitations*

b. Including such services in a public institution (or

distinet part therof) for the mentally retarded or
persons with related conditions.

£ Provided: [0 No limitations 01 With limitations*

16. Inpatient psychiatric facility services for individuals
under 22 years of age.

1 Provided: [ No limitations [] With limiiations*®

17. Nurse-midwife services.

& Provided: [0 No limitations [ With limitations*
18. Hospice care (in accordance with section 1905(0) of
the Act).

& Provided: X No limitations [0 With limitations*

* Description provided on attachment.

18. Case management services as defined in, and to the
group specified in, Supplement 2 to ATTACHMENT
3.1-A (in accordance with § 1905(a)(i9) or § i8i5(g)
of the Act).

1 Provided: O With limitations

[0 Not provided
20. Extended services for pregnant women.

a. Pregnancy-related and postpartum services for 60 days
after the pregnancy ends.

0 Provided O No limitations [0 With limitations*

b. Services for any other medical conditions that may
complicate pregnancy.

0 Provided 3 No limitations [0 With limitations*

O Not provided

21. Ambulatory prenatal care for pregnant women
turnished during a presumptive eligibility period by a
qualified provider (in accordance with § 1920 of the
Act).

[0 Provided 7 No limitations [0 With limitations*

£1 Not provided

+ List of major categories of services (e.g., inpatient
hospital, physician, etc) that are available as
pregnancy-related services, and description of additional
coverage of these services, if applicable, provided on
attachment,
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22. Respiratory care services (in accordance with section
1802(a)(8)(A) through (C) of the Act).

O Provided O Neo limitations [J With limitations®

Not provided

23. Any other medical care and any other type of
remedial care recognized under State law, specified by
the Secretary.

a. Transportation.

Provided 0 No limitations ¥ With limitations*

b. Services of Christian Science nurses.

0O Provided {1 No limitations O With Hmitations*

¢. Care and services provided in Christian Science
sanitorial.

X Provided No limitations O With limitations*

d. Skilled nursing facility services provided for patienis
under 21 years of age.

Provided Mo limitations O With limitations®

e. Emergency hospital services.

Provided K No limitations O With limitations*

. 1. Personal care services in reciplents’s home, prescribed
in accerdance with a plan of treatment and furnished
by a qualified person vunder supervision of a

registered nurse.

O Provided O No himitations O With limitations*
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COMMONWEALTH of VIRGINIA

AN Y SMTH VIRGLINIA CODE COMMISSION 10GAPITOL STREET
RECISTRAR OF AEGULATICHS

RICHMOR, VRGENWA 23218
General Assembly Building (804} 85-3591

Hovember 6, 1991

Mr. Bruce Kozlowski, Commissiocner
Department of Medical Assistance Services
600 East Broad Street, Suite 1200
Richmond, Virginia 2321¢

RE: VR 460-01-11.1; VR 460-01-18.1; Technical Amendment: Qut-—
VR 460-02-2.8100; and standing Eligibility Workers,
VR 460-02-3.1200 Advance Directives, ICF/MR.

Dear Mr., Kozlowski:
This will acknowledge receipt of the above-referenced regulations
from the Department of Medical Assistance Services.

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginia, I
have determined that these regulatians are exempt £rom the operation of
article 2 of the Administrative Frocess Act, since they do not differ
materially from those required by federzl law.

Sincerely, 1

Lt
! e
/'s‘.ww S ,-"--’q-”_{
7/“ EE A
#Joan W. Smitn
Registrar of Regulotions

JWS: 3be
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Title of Regulation: State Pilan for Medical Assistance
Relating to Case Management for Mental Retardation
Waiver Clients.

VR 460-03-3.1102. Case Management Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: January 1, 1992,
Summary:

The purpose of this proposal is o promulgate
permanent regulations providing for the coverage of
case management gservices for mentally retarded
persons to supersede the current emergency
regulations.

The 1990 Appropriations Act (Item 468) directed the
Department of Menfal Health, Mental Refardation and
Subsfance Abuse Services (DMHMRSAS) and the
Department of Medical Assistance Services (DMAS) fo
provide Medicaid coverage for community mental
health, menial retardation, and substance abuse
services in Virginia. As a part of this initiative, DMAS
was instructed lo seek a waiver ifo offer home and
community-based services o deinstitutionalize and
divert mentally refarded individuals from more costly
institufional care into community care. This action was
designed to enable the Commonwealth to realize cost
savings and provide services in less restrictive
environments which promote more individual growth
and development,

Virginia has received approval from the Health Care
Financing Administration (HCFA) for two walvers
under § 1915(c) of the Social Security Act. Waiver I is
for services to individnals in institutions for the
mentally retarded or who are at risk of
institutionalization and can be cared for in the
comimunify. Waiver II s targeted to individuals who
currently reside in nursing homes bult who require
active treatmenf for mental refardation and related
conditions.

One of the services Included in each of the waiver
requests was largeted case management for clients
approved to participate in one of the waivers. During
the official review of the waiver propesals, HCFA staff
requested that the coverage of case management
services be removed from the waiver proposals and
submitted instead as a State Plan optional service. The
current emergency regulation satisfies the direction
given to the agency by the General Assembly (hat
case management services be provided to participants
in the two communify-based waiver programs for the
mentally retarded.

VR 460-03-3.1102. Case Management Services.

§ 1. High risk pregnant women and children.

A, Target group.

To reimburse case management services for high-risk
Medicaid eligible pregnant women and children up to age
two.

B. Areas of state in which services will be provided:
Entire state.

O Only in the following geographic areas (authority of §
1915(g)(1) of the Act is invoked to provide services
less than statewide.

C. Comparability of services.

[l Services are provided
1802(a){(10)(B) of the Act.

in accordance with §

K Services are not comparable in amount, duration, and
scope. Authority of § 1915(g)(1) of the Act is invoked
to provide services without regard to the reguirements
of § 1902(a)(19)(B} of the Act.

D. Definition of services,

The case management services will provide maternal
and child health coordination to minimize fragmentation of
care, reduce barriers, and link clients with appropriate
services to emsure comprehensive, continuecus health care.
The Maternity Care Coordinator will provide:

1. Assessment. Determining clients’
which include psychosocial,
educational factors.

service needs,
nutrition, medical, and

2. Service planning. Developing an individualized
description of what services and resources are needed
to meet the service needs of the client and help
access those resources.

3. Coordination and referral. Assisting the client in
arranging for appropriate services and ensuring
continuity of care,

4, Follow-up and monitoring. Assessing ongeing
progress and ensuring services are deliverad,

5, Education and counseling. Guiding the client and
developing a supportive relationship that promotes the
service plan.

E. Qualifications of providers.

Any duly enrolled provider which the department
determines is qualified who has signed an agreement with
Department of Medical Assistance Services to deliver
Maternity Care Coordination services. Qualified service
providers will provide case management regardless of
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their capacity to provide any other services under the
Plan. A Maternity Care Coordinator is the Registered
Nurse or Social Worker employed by a qualified service
provider who provides care coordination services to
eligible clients. The RN maust be licensed in Virginia and
sheuld have a minimum of one year of experience in
community healih nursing and experience in working with
pregnant women, The Social Weorker (MSW, BSW) must
have a minimum of one year of experience in health and
human services, and have exXperience in working with
pregnani women and their families. The Maternity Care
Coordinator assists clienis in accessing the health care and
social service system in order that outcomes which
coniribute to physical and emotionai health and wellness
can be obtained.

§ 2. (Reserved.)
§ 3. (Reserved.)
§ 4. (Reserved.)

§ & Individuals with menial retardation and reiated
conditions who are participanfts in the home and
community-based care walvers for persons with mental
retardation and related condifions.

A. Target group.

Medicaid eligible individuals with mental retardation and
related conditions, or a child under six years of age who
is at developmental risk, who have been determined to be
eligible for home and community based care waiver
_ services for persons with mental retardation and related
conditions. An active client for waiver case management
shali mean an individuagl who receives a minimum of one
face-fo-face conlact every Iwo months and monthly
on-going case management interactions. There shall be no
maximum service Iimits for case management services.
Case management services must be preauthorized by
DMAS after review and recommendation by the care
coordinator employed by DMHMRSAS and verification of
wailver eligibility.

B. Areas of stale in which services will be provided:
&9 Entire Sfate
{7 Only in the following geographic areas (authority of §
I215¢g)¢1) of the Act is invoked lo provide services
less than statewide.

C. Comparability of services.

0 Services are provided
1802¢a)(10)(B) of the Act.

in accordance with §

& Services are not comparable in amount, duration, and
scope. Authority of § 1915(g)(1) of the Act is invoked
to provide services without regard to the requiremenis
of § 1902(a)(10)(B) of the Act

D, Definifion of services.

Mental refardation [ case management | services to be
provided include:

1. | Assessing needs Assessment 1 and planning
services | determining the appropristencss of asd
Beed forr spental rotordebion services; evaluating
individual peeds;, reevelusting Individual Reeds
periodically: api developing censumer service plan (o
include developing a Consumer Service Plan ]| (does
not include performing medical and psychiatric
assessment but does include referral for such
assessment);

2. Linking the Individual lo services and supporis
‘specified in the copsumer service plan;

3. Assisting the individual direcily for the purpose of
focating, developing or obfaining needed services and
resources { ; ineluding erisis services 1 ;

4, Coordinating services with other agencies and
providers involved with the individual [ +¢egs
Departments of Social Seme&& Rehabilitotive Semees

5. Enhancing communily Integration by confacting
other entities to arrange communify access and
involvement, Iincluding opportunities te Iearn
community living skills, and use vecational, civic and
recreational services; [ and ]

6. Making collateral contaclts with the individual’s
significant others fo promote implementation of the
service plan and community adjustment [ =; }

[ 7. Following-up and moniioring lo assess ongoing
progress and ensuring services are delivered: and

8. Education and counseling which guide the client
and develop a supportive relationship that promotes
the service pian. ]

E. Qualifications of providers.

1. Services are not comparable in amount, durafion,
and scope. Authority of § 1915(g)(1) of the Act is
invoked to Ilimit case management providers for
individuals with mental refardation and serious/chronic
mental illness to the communily services boards only
to enable them fo provide services fo [ serieus
seriously 1 /chronically menfally il or menially
retarded individuals without regard to (the
requirements of § 1902(a)(10)(B)} of the Act.

2. To gualify as a provider of services through DMAS
for rehabilitative mental retardation case manageinent,
the provider of the services must mee! certain
criferia. These criteria shall be:
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a. The provider must guarantee that clienis have
access (o emergency services on a 24-hour basis;

b. The provider must demonstrate the ability to
serve individuals in need of comprehensive services
regardless of the individuals’ ability fo pay or
eligibility for Medicaid reimbursement;

¢. The provider must have the administrative and
financial management capacity to meet state and
federal requirements;

d. The provider must have the ability fo document
and maintain individual case records in accordance
with state and federal reguirements;

e. The services shall be in accordance with the
Virginia Comprehensive State Plan for Mental
Heaith, Mental Retardation and Substance Abuse
Services; and

f. The provider must be certified as a menial
retardation case management agency by the
DMHMRSAS.

3. Providers may bill for Medicaid mental retardation
case management only when the services are provided
by qualified mental relardation case managers. The
case manager must possess a combination of mental
refardation work experience or relevant education
which indicates that the individual possesses the
following knowledge, skills, and abilities [ at the eniry
level 1 . [ The incumbent must have at entry level the
following lknowledge; skills and abilities: 1 These must
be documenied or observable in the application form
or supporting documentation or in the inlerview (wiih
appropriate documentation).

a. Knowledge of:

(1) The definition, causes and program philosophy
of mental retardation,

[ (2) Treatment modalifies and intervention
techniques, such as behavior management,
independent living skills ({raining, supportive
counseling, family education, crisis intervention,
discharge planning and service coordination, ]

[ €3 (3) ] Different types of assessments and their
uses in program planning,

[ & (4) ] Consumers’ rights,

[ &9 (5) 1 Local service delivery systems, including
support services,

[ 8 (6) 1 Types of mental refardation programs
and services.

[ 8 (7) ] Effective oral, written and interpersonal

communication principles and techniques,

[ & (8 1 General principles of record
documentation, and

[ 8 (9 1 The service planning process and the
major components of a service plan.

b. Skills in:
[ (1)} Interviewing, ]

[ €& (2) 1 Negotiating with consumers and service
providers,

[ €& (3 1 Observing, recording and reporting
behaviors,

[ 8 (4) ] Identifying and documenting a consumer’s
needs for resources, services and other assistance,

[ €5 (5) ] Identifying services within the established
service system to meet the consumer’s needs,

[ €8 (6) ] Coordinating the provision of services by
diverse public and privale providers, [ erd ]

[ €6 (7) } Analyzing and planning for the service
needs of mentally retarded persons [ -, ]

[ (8 Formulating, writing and implementing
individualized consumer service plans to promote
goal atfainment for Individuals with mental
retardation, and

(%) Using assessment tools. ]
c. Abilities fo:

(1) Demonstrate a positive regard for consumers
and their families (e.g, lreating consumers as
individuals, allowing risk taking, avoiding stereotypes
of menlally retarded people, respecting consumers’
and families’ privacy, believing consumers can
8row),

(2) Be persistent and remain objective,

(3} Work as team member, maintaining effective
interagency and iniraagency working relationships,

(4) Work independently, performing position duties
under general supervision, [ and ]

(5) Communicate effectively, verbally and in writing
[,and}

[ (6) Establish and maintain ongoing supportive
relationships. ]

F. The state assures that the provision of case
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management services will not restrict an individual’s free
choice of providers In violation of § 1802(a)(23) of the
Act,

1. Eligible recipients will have free choice of the
providers of case management services.

2. Eligible recipienis will have free choice of the
providers of other medical care under the pian.

G. Payment for case management Sservices under ithe
plan [ dees shall | not duplicate payments made fo public
agencies or private entities under other program
atthorities for this same purpose.

BOARD OF MEDICINE

Title of Regulation: VR 485-08-0l. Certification for
Optometrists te Prescribe for and Treat Certain

Diseases, Including Abmormal Conditions, of the Human
Eye and [tz Adnexa with Certain Therapeutic
Pharmacentical Agents.

Statutory Authority: §§ 54.1-2400, 54.1-2857.1, 54.1-2857.2
and 54.1-2857.3 of the Code of Virginia.

Effective Daie: December 18, 1981,

Summary:

These regulations are to enact permaneni regulations
to supersede the emergency regulations. These
reguiations provide for alternate educational pathways
for doctors of optometry to be eligible to sit for the
certification examination. The sfrength of certain
therapeutic pharmaceutical agenis is also corrected.

VR 465-09-01. Certification for Opiomeirists to Prescribe
for anrd Treat Certain Diseases, Including Abnormal
Conditions, of the Human Eye and Its Adnexa with Certain
Therapeutic Pharmaceutical Agents.

PART I.
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms when used in these
regulations shall have the following meanings unless the
context clearly indicates otherwise:

“Approved scheol” means those optometric and medical
schools, colleges, departments of universities or colleges or
schools of optometry or medicine currently accredited by
the Council on Positsecondary Accreditation or by the
United States Department of Education.

“Board” means the Virginia Board of Medicine.

“Certification” means the Virginia Board of Medicine

certifying an optometrist to prescribe for and treal cerizin
diseases, including abnormal conditions, of the human eve
gnd its adnexz and adminigter certain therapeutic
pharmaceutical agents.

“Certified optomeirist” means an optomeirist who holds
a current license to practice optometry in the
Commonwealth of Virginia, is certified to use diagnostic
pharmaceutical agents by the Virginia Board of Opiometiry,
and has met all of the requirements established by the
Virginia Board of Medicine fo ireat certain diseases,
including abnormal conditions, of the human eye and iis
adnexa with certain therapeutic pharmaceutical agenis.

“Examination” means an examination approved by the
Board of Medicine for certification of an optometrist fo
prescribe for and (reat certain diseases, including
abnormal conditions, of the human eye and ils adnexa
with certain therapeutic pharmaceutical agents.

“Invasive modality” means any procedure in which
human tissue is cut, alfered, or otherwise infiitrated by
mechanical or other means. Invasive modalities include
surgery, lasers, ionizing radiation, therapeutic ultrasound,
medication administered by injection, and the removal of
foreign bodies from within the tissues of the eye. For
purpcses of these regulaiions, the adminisiration of a
topical agent specified in § 4.3 of these regulations is not
considered an invasive modality.

“Postgraduate clinical training” means a postgraduate
program approved by the board to be eligible for
certification.

“Protocol” means a prescribed courge of action
developed by the certified oplometrist which defines the
procedures for responding te any patient’s adverse reaction
0r emergency.

§ 1.2. Public Participation Guidelines.

Separate Board of Medicine regulations, VE 465-01-01,
entitled Public Participation Guidelines, which provide for
invelvement of {(he public in the development of all
regulations of the Virginia Board of Medicine, are
incorperaied by reference in these reguiations.

PART IL
APPLICATION FOR CERTIFICATION EXAMINATION.

§ 2.1. Application for certification by examination.

An applicant for certification by examination shall be
made on forms provided by the board. Such application
shall include the following information and documenis:

1. A compleie application form;

2. The fee specified in § 7.1 of these regulations t¢ be
paid at the time of filing the application;
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3. Additional documents required to be filed with the
application are:

a. A letier from the Virginia Board of Optometry
certifying that:

(1) The applicant holds a current license to practice
optometry in Virginia, and

(2) The applicant is certified to use diagnostic
pharmaceuntical agents;

b. Documented evidence that the applicant has been
certified fo administer cardiopulmonary resuscitation
(CPR);

¢. Documentied evidence of satisfactory compiletion
of the postgraduate oplometric training approved
and prescribed by the board or documentafion of
graduate optometric training equivalent {o the
postgraduate opfometric training required by the
board;

d. Verification of licensure status in other sfates
from the Board of Examiners in Opiometry or
appropriate regulatory board or agency.

PART III.
EXAMINATION.

§ 3.1. Examination for certification.

The {following general provisions shall apply to
optometrists who apply to take the board’s examination for
certification to prescribe for and treat certain diseases,
including abnormal conditions, of the human eye and its
adnexa with certain therapeutic pharmaceutical agents.

A, The certification examination for an optometrist to
prescribe for and treat certain diseases, including
abnormal conditions, of the human eye and ils adnexa
with certain therapeutic pharmaceutical agents shall be in
two parts, pharmaceutical and clinical, and shall be taken
as a unit,

B. A candidate for certification by the board who fails
the examination foliowing three attempts shall take
additional postgraduate training approved by the board to
be eligible to take further examinations, as required in §
6.1.

PART 1V.
SCOPE OF PRACTICE FOR AN OPTOMETRIST
CERTIFIED TO USE THERAPEUTIC DRUGS.

§ 4.1, Certification.

An optometrist, currenily licensed by the Board of
Optometry, who has completed didactic and clinical
training to ensure an appropriate standard of medical care
. for the patient and has met all other requirements and

has passed an examination administered by the board,
shall be certified to administer and prescribe certain
therapeutic pharmaceutical agents in the treatment of
certain diseases, including abnormal conditions, of the
human eye and its adnexa.

§ 4.2. Diseases and conditions which may be treated by an
optometrist.

Diseases and conditions which may be treated by an
optometrist certified by the board are hordeolum,
conjunctivitis, blepharitis, chalazion, dry eye, superficial
conjunctival foreign bodies and noninfectious superficial
epithelial damage secondary to contact lens wear provided
that no corneal opacity is present.

& 4.3. Therapeutic pharmaceutical agents.

Therapeutic pharmaceutical agents which a certified
optometrist may administer and prescribe are all topical
and are as follows:

1. Tetracycline

2. Erythromycin

3. Bacitracin

4, Polymyxin B/Bacitracin

5. Chiortetracycline

6. Sodium Sulfacetamide - 10%
7. Sodium Sulfacetamide - 15%
8. Sulfisoxazole - 4.0%,

9. Sulfacetamide - 15% / Phenylephrine - 6032505
0.125%

10. Cromolyn Sodium - 4.0%,
11. Naphazoline HC1 - 0.1%,

12. Phenylephrine HC1 -
Maleate - 0.5%

0.1253% / Pheniramine
13. Phenylephrine HCI1 - 0.12% / Pyrilamine Maleate -
0.19%, / Antipyrine - 0.1%

14, Naphazoline HCl - 0.025% / Pheniramine Maleate
- 0.3%

15. Naphazoline HC1 - 0.05% / Antazoline Phosphate -
80509 0.5%

16, Hydroxyproply Cellulose Ophthalmic Insert

§ 4.4, Standards of practice.
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A. A certified optomeirist after diagnosing and treating a
patient who has a disease or condition as defined in § 4.2,
which disease or condition failed to improve appropriately,
usually within 72 hours, shall refer the patient to an
ophthalmologist. A patient with a superficial corneal
abrasion which does not improve significantly within 24
hours shall be referred to an ophthalomologist.

B. The certified optometrist shall establish a writien
protocol for the management of patient emergencies and
referrals to physicians.

C. The treaiment of certain diseases, including abnormal
conditions, of the human eye and its adnexa with the
administration of certain therapeutic pharmaceutical agents
by certified opiomeirists is prohibited in children five
years of age or younger. '

PART V.
RENEWAL OF CERTIFICATION,

§ 5.1. Renewal of certification.

Every optometrist certified by the board shall renew his
certification biennially on or before July 1 and pay the
prescribed fee in § 7.1 in each odd number year.

§ 5.2. Renewal requirement.

Every optometrisi certified by the board must submit

proof of current certification to administer
cardiopulmonary resuscitation (CPR) for renewal of
certification.

' § 5.3. Expiration of certification.

An optometrist who allows his certification to expire
shall be considered not certified by the board. An
optometrist who proposes to resume the treatment of
certain diseases, imcluding abnormal conditions, of the
human eye and its adnexa and administer certain
therapeutic pharmaceutical agenis shall make a new
application for certification and pay a fee prescribed in §
7.1.

PART VL
POSTGRADUATE TRAINING.

~ § 6.1, Postgraduate training required.

Every applicant applying for certification to prescribe
. for and treat certain diseases, including abnormal
conditions, of the human eye amnd its adnexa with certain
therapeutic pharmaceutical agents shall be required to
complete a fulltime approved postgraduate optometric
training program prescribed by the board or fo document
that his graduate opiometric program contained equivalent
elements to the postgraduate optometric program approved
by the board .

A. The approved postgraduate program shall be the

Ocular Therapy for the Optomeiric Practitioner #750B
conducted by the Pennsylvania Coliege of Opltometry or
any other posigraduaie oplometric program approved by
the board.

B. Uponr complefing the required postgraduate opfomefric
training program, the applicant may apply to sit for the
certification examination administered by the board.

C. The certification examination shali be a two-part
comprehensive examination in accordance with § 3.1 of
these regulations.

D. An applicant shall be certified to administer
cardiopulmonary resuscitation (CPR).

PART VIL
FEES.

§ 7.1. Fees required by the board.

A. Application fee for the examination to be certified to
prescribe for and ireat ceriain diseases, including
abnormal conditions, of the human eye and its adnexa
with certain therapeutic pharmaceutical agents shall be
$300. The examination fee is nonrefundable. Upon written
request 21 days prior to the scheduled examination and
payment of a $100 fee, an applicant may be rescheduled
for the next administration of the examination.

B. The fee for biennial renewal of certification shall be
$125,

C. The fee for reinstating an expired certification shall
be $150.

D. The fee for a letter of good standing/verification to
another state for a license shall be $10.

E. The fee for reinstatement of a revoked certificate
shall be $750.
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF HEALTH PROFESSIONG

BOARD OF MEDICINE
1601 AOLLING HILLS DRIVE
RIGHMOND, VA 23229-5005
(804) 662-9908
APPLICATION
TOPRACTICEAS A
CERTIFIED OPTOMETRIST SECURELY PASTE
APASSPOAT SIZE
PHOTOGRAPH
TO THE BOARD OF MEDICINE OF VIRGINIA:
{ MEREBY MAKE APPLICATION FOR A CERTIFICATE TG
PRACTICE AS A CERTIFIED OPTOMETRIST IN THE COMMONWEALTH
OF VIAGINIA AND SUBMIT THE FOLLOWING STATEMENTS:
1. NAME IN FULL (PLEASE PRINT OR TYPE}
[LAST) (FIRST) (MIDDLE/MAIDEN) {JRSSAY
i
(STREET) {£iTY) : {STATE) | (ZIP CODE}
i
{DATE OF BIRTH) (PLAGE OF BIRTH) {BOCIAL SECURITY NUMBER)

g OAY VR

(GRADUATION DATE)

{SCHOOL, CiTY, STATE)

{PROF. SCH. DEGREE)

il

WG T oAy
*PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY!

*PLEASE ATTACH CERTIFIED CHECK OR MONEY DRDER. APPLICATICNS WILL NOT B2 PROCESSED WITHOUT THE
APPROPRIATE FEE. DO NOT SUBMIT FEE WITROUT AN APPLICATION. T WILL SE RETURNED.

APPLICANTS DO NOT USE SPACES BELOV/ TH'S LINE — FOR OFF!CE USE ONLY

APPROVED BY:

Data

(GLASS) (GERTIFICATE NG [SUFFIX) ilSCH CODE), {FEE) T{HOW REG } [ | BASE STATE).,

| | |

(DATE ISSUED)

(CERTIFICATE NC) {EXPIAATION DATE}

(ADCRESS CHANGE)

E ISTREET) (CITY)

Page 2

2. List in chronalogical order ail professional practice since graduation (¢.g. hospital department, outpatient centers, etc.).
Also list all periads of absences from woark and non-professional activity/empioyment of more than three months. Please
account for all time. It engaged in private practice, list hospilal or ather professiona! practice.

From To Lecation and Complete Address Position Held

suone[nfay jeury



¥8¢

suolpnday Jo 135189y DHUIFNA

Page 3

ALL QUESTIONS MUST BE ANSWERED. Il any of the following questions is answered YES, explain and substantiate with
documentation.

3.1 hereby centify that | studied eplometry and received the degree of

(TYPE OF DEGREE}
on from .

(DATE) {SCHOOL)
Do you hald a current license 10 practice Optometry in Virginia? __. it YES, give license number:

o A

- List ali jurisdictions in which you have been certified /| 1Cens2G to practice opiometry.

@

List all didactic and clinical postgraduate training in the treatment of diseases or abnormat conditions of the himan eye
and ils adnexa with therapeutic pharr ical agents.

=~

. Do you currently hold a certificate to administer cardiopuimonary resuscitation (CPR)? if YES, provide a " -
copy of certification. o

o«

Have you ever been convicted of & violation offar pled Neto Contendere to any Federal, State, or local
statute, regulation or ordinance, or entered into any plea bargaining refating to a felony or misdemeaner? b
(Excluding traffic violalions, except convictions for driving under the influence).

-3

. Have you ever had hospital privileges or any membership in a state or local profegsional saclety revoked, = =
suspended, or sanctioned in any manner?

10. Have you veluntarily withdrawn from a hospital staff or from any professional society white under = -
investigation?

11. Have you had any malpractice suits brought against you in the fast ten years? If so, how many, and pre- - =
vide a letler from your attorney explaining each case. =

12. Have you ever been physically or emotionally dependent upon the use of alcohaol/drugs or been treated =
by, consulted with, or been under the care of a professional for substance abuse? if 80, please provide a b
latiar from the treating professional.

13. Have you ever received treatment farfor been hespitalized for a nervous, emotional or mental disorder? s -
If so, please provide a letter from your treating professional summarizing diagnosis, treatment, and "™
prognesis.

14. Da you have a serious physical disease or diagnosis which could affect your performance of professional . -
dulies? If so, please provide details. - )

15. Have you ever been adjudged mentally incompetent or been voluntarily committed to & mental institu- —-_—
lien? Please provide details. -

16. AFFIDAVIT OF APPLICANT:

L
the person referred to in the foregoing application and supperting documents.

| hereby authorize all hospitals, institutions, or or,
and present}, business and prolessional associates

the hoard in connection with the processing of individuals and graups listed abo

Page 4

being first duly sworn, depose and say that | am

ganizations, my referances, personal physicians, employers {past

F (pastand present) and all governmental agencies and instrumentalities
(local, state, federal, of fareign) to release 1o the Virginia Board of Medicine any information, hles, of records requested by

ve, which is malerial to me and my applica-

tion, | have carefully read the questions in the foregoing lication and have d them completely, without reserva-

tions of any kind, and | declare under penally of perjury that my answers and all stat
and correct. Should | furnish any false infermatian in this application, | hereby agree {
the denial, suspension or revocation of my certificate 1o practice as a certilied optome

RIGHT THUMB PRINT

IF RIGHT THUME IS MISSING, USE LEFT AND
S0 INDICATE.

NOTARY: City/County of

ements made by me herein are true
hal such act shafl constitule cause for
trist in the Commonwealth of Virginia.

A NOTARY PUBLIC

THIS MUST BE SIGNED [N THE PRESENCE OF

SIGNATURE OF APPLICANT

Staie of

Subscrived and Sworn to before me this

My Commission Expires

day of

1%

{NOTARY SEAL)

NOTARY PUBLIC

suonenday reuly
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HRB-601 Form A
1/31/91
Optometry

CERTIFICATION QF TRAINING

Every applicant applying for certification to prescribe for and treat certain
diseases, including abnormal conditions, of the human eye and its admexa with
certain therapeutic pharmaceutical agents shall provide evidence of having
completed a full-time approved postgraduate optometric training program, or a
full-time approved graduate optometric training program to the Board.

I hereby authorize the director of the postgraduate or graduvate training
program to release to the Virginia Board of Medicine the information Listed below
in connection with the precessing of my application.

Signature of Applicant

It is hereby certified that completed

the program for

Title of Postgraduate or Graduate Optometric Program

from to
{mo/day/yr)

(mo/day/yr)

Schoel of Optometry

Address

City/State

Program Director

Date

SCHOOL SEAL

Please return to: Virginia Beard of Medicine
160t Rolling Hills Drive
Richmend, VA 2322%8-5005

HRB-801
1-31-91
Optometry EXAM Form B

Please complete top portion and forward one form ta aach state Board whera you hold or have hald an aptometry hoense. Extra
copies Mmay be xeroxed i needed.

MNOTE: Some statas require a fee, paid in advance, for providing clearance infarmation. To expecite. yau may wish 1o comact
the applicable state/s.

P r AT SR AR R R R R R R R A R R R R R e R R R A R X
CLEARANCE FROM OTYHER STATE BOARD

| wag granted license/certficate # on

by the state of - The Virginia Board of medicine requests tnat | sutmit evxgence

that my licensefcertificatian in the state of i5 1" good stancing. You are
hereby autharized o release any information in your fites, favorable, or othenvise, directiy o tha Virgina Board of Mec.cing,
1601 Rotiing Hills Drive, Richmond, Virginia 23229-5005. Your eanies! atention s appradiated.

Signature

(Please pnint or type namey
2222 AR EE R R R R R R E LRSS R R E R SRR R R R EEARREEEEREEE R KRR S E E N EE R
Executive Office of State Board:
Please complete and return this form to the Virginia Board of Medicine, 1601 Rolling Hills Brive, Richmaond, Virgima 2322%-5005,

State of Name of Licensae

Licensa/Certilicate No. Date issued

Licensed/Cerlified through (Check one}
[ National Examination ] Siate Board Examination

(O Reciprocity/ Endorsement from

LicensefCertificate 1s: T Gument 0 Lapsed
_____ Diagnostic Pharmaceuticai Agents Therapeutic Pharmaceurical Drugs

Has applicant’s Licensa/Certificate ever been suspended of revokea? ZYES C NO. It 30, for wha: reason?

Derogatory Infarmation, f any

(BCARD SEAL)

Segnatura

State Br3ra

suonensay jeurd
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HRB-601 INSTRUCTIONS FOQR COMPLETING THE APPLICATION

1/31/91 FOR CERTIFICATION BY EXAMINATION
Optometry Lo

oY ol
These instructions provide for a Doctor of Optometry to prescribe for and treat
certain diseases or abnormal conditions of the human eye and its adnexa with

certain therapeutic pharmaceutical agents.

The Virginia Certification examination will be held on June 25, 1991
in Richmond, Virginia. The deadline date for receipt of the compiered
application is thirty (30) days prior to the date of the certiffcation examination.

FTHE FEE for taking the certification examination is $300.00. The examination fee
is non-refundable. The applicant may, upon written request twenty-cne (21)
days prior to the scheduled examination and payment of a $:00.00 fee, be
rescheduled for the next administration of the examination. The payment of the
fee must be made payable to: TREASURER OF VIRGINIA.

NOTE: FEES SENT BEFORE THE RECEIPT OF AN APPLICATION WILL BE
RETURNED. APPLICATIONS SENT WITHOUT THE FEE WILL BE HRETGRNED
ALSO.

C ON O NIA LICENSU - Contact the Virginia Board of
Optometry to request verification of licensure to practice and certification to use
diagnostic pharmaceutical agents be provided to the Virginia Board of Medicine.
The Hoard of Optometry number is (804) 6§2-9910.

c TFICATION OF CA] OPUTLM RESUSCITATION - Preovide evidence of
certification completed within the past two years to admirister CPR. PLEASE
NOTE THAT YOUR SIGNATURE MUST BE ON THE CPR CERTIFICATION CARD.

OQF OF _OpPTO! (o] ININ - Graduate Optometric Training or
Postgraduate Optometric Training - Forward Form A to the graduate optometric
or postgraduate training pregram for completion as directed. NOTE: SEE
ATTACHED LIST OF APPROVED OPTOMETRIC TRAINING OR POSTGRADUATE
OPTOMETRIC PROGRAMS. IF YOUR TRAINING PROGRAM IS NOT INCLUDED ON
THIS LIST, PLEASE REQUEST THAT A COURSE STUDY GOF THE TRAINING YOU
RECEIVED BE ATTACHED T( FORM A.

LICENSURE IN OTHER STATES: Forward Form B to those states in which veu
have held or currentty hold a license to practice Optometry. PLEASE NOTE
THAT YOUR SIGNATURE MUST _BE ON THE FTRONT SIDE QF THE
QUESTIONNAL ONE_QUESTIONNAIRE HAS BEEN ENCLGSED ND !

DUPLICATE THIS FORM FOR YOUR_CONVENIENC

Your application will be acknowledged uponr receipt and you will be provided with
a list of those documents which are outstanding.

The application will not be considered complete until al of the required
information is veceived, and the application must be completed and approved to
be eligible to sit for the certification examination.

Contact Person:  Brenda H. Irvin, Certification Administrater
Virginia Board of Medicine
{804) 662-7664

GRADUATE OPTOMETRIC
ROGRAMS APPROVED

Approved
School by Committee
University of Alabama §5-10-91
at Birmingham
Ferris State College 4-12-9¢
College of Optometry
University of Housten 6-01-91
INinois College of Gptometry 5-10-91
Indiana University 5-16-91
University of Missouri - St. Louis 5-16-91
The New England College ) 5-106-91
of Optometry
The Ohio State University 4-12-91
College of Optometry
Pacific University 4-12-91
College of Optometry
Pennsylvania Cellege of Optometry 4-12-91
Southern College of Optometry 4-12-91

SCHOOLS.med

Beginning Graduation
Date Adopted for
Approval in Lieu of
of Postgraduate
rainin

1983
1987

1981
1987
1984
1888
1987

1381
1981

1987
1981

suoijenday [eurg
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POSTGRADUATE OPTOMETRIC PROGRAMS APPROVED

School of Optometry Program

The New England College of Optometry Therapeutic Pharmaceutical Agents
Program presented October 1988 -
September 1990

University of Hotston Concgntrated Ocular Therapeutic Course
Iinois College of Optometry Therapeutic Approaches Course
University of Missouri - St. Louis Clinical Qcular Therapy/i00 Hour Course
Pennsylvania College of Optometry OGeular Therapy for the Optometric
Practitioner #7508
Southern California College of Therapeutic Management of Cecular
Optometry Conditions

POSTDOCTORAL RESIDENCYS QR FELLOWSHIES

Beginning Date
Adopted far Approval
of Postdoctaral Residency
or Fellawship Programs

in Lieu
Approved of Postgraduate
Schoal by Committee inin
Pennsylvania College of Optometry §-10-91 1982

COURSES.med
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Final Regulations

BOARD OF OPTOMETRY

Title of Repulation: VR 510-01-I.' Regulations of the
Virginla Bearé of Optometry.

Statutory Authority: § 54.1-2400 and Chapter 32 (§ 54.1-3200
et seq.) of Title 54.1 of the Code of Virginia.

Effective Date: January 1, 1992,

Summary:;

The final regulations of the Board of Opfometry state
the requirements for licensure of opftometrists,
disciplinary provisions, fees applicable to reinstatement
and clarification of continuing education. The
amendments are the result of a revision process which
Included the biennial review of all existing regulations
and & public hearing as required by law. After
receiving public lestimony, § 31 4 [ was deleled.
There were no other substantial changes made since
the proposed regulations were published. The final
reguiations will provide clarification on licensing
renewal, unprofessional conduct, continuing education
requiremenis, professional designation, and

reinstatement procedures. '

VR 510-01-1.
Optometry.

Regulations of the Virginia Board of

PART L
GENERAL PROVISIONS.

§ 1.I. Public participation guidelines.
A, Mailing list.

The executive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents as they become available.

1. "Notice of intent” to promulgate regulations.

2. “Notice of public hearing” or “informational
proceedings,” the subject of which is proposed or
existing regulations.

3. Final regulation adopted.
B. Being placed on list: deletion.

- Any person wishing {o be placed on the mailing list may

have their name added by writing the board. In addition,
the board may, at its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsibie participation, in the formation
or promuigation of regulations. Those on the list will be
provided all information stated in subsection A of this
section. Those on the lisi may be periodically requested to
indicate their desire to continue to receive documents or
to be deleted from the list. When mail is returned as

undeliverable, or when no timely response is forthcoming,
they will be deleted from the list.

C. Notice of intent.

At least 30 days prior to publication of the notice of
intent, an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board will publish a
“notice of intent” This notice will coniain a brief and
concise statement of the possible regulation and will
address and invife any persen te provide writien comnent
on the subject maiter. Such notice shall be transmitied fo
the Registrar for inclusion in the Virginia Register of
Regulations.

D. Information proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, o receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public cornment on ali existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding wiil be iransmitted
to the Registrar for irclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with
other informational proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received in a timely
manner shail appear on the next agenda of the board. The
board shall have sole authority to dispose of the petition.

F. Notice of formulation and adoption.

Prior to any meeting of the board or subcommiftee of
the board at which the formulation or adoption of
regulations is to occur, the subject matter shall be
transmitted to the Registrar for inclusion in the Virginia
Register.

G. Advisory committees.

The board may appoint advisory committees as it may
deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption and
review of regulations.

§ 1.2. Applicants.

A. The applicant, in order toc be qualified to be
examined by the board for licensure to practice optometry
in the Commonwealth, shall:

1. Be a graduate of a school of optomeiry approved
by the Council on Optometiric Education; have the
registrar of the school provide an official transcript to
the board;

Virginia Register of Regulations
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2. File at least 30 days prior io the dale of
examination, on a form supplied by the board, a
completed application which shall have affized
securely in the space provided, sme iwe identical
recent passport-type photographs of
himself, not less than 2 1/2 by 2 1/2 inches in size;

3. Submit an official report from the National Board
of Examiners in Optometry of the scores received on
all parts of the examination of the National Board of
Examiners in Optometry.

4, Submit the prescribed examination fee;

B. If any applicant withdraws from the examination ai
least 30 days prior to the examination date, all but the
prescribed administrative fee will be refunded. If the
applicant withdraws in 30 dayvs or fewer prior {o the
examination daie, only the licensure fee will be refunded.
If an applicant is unsuccessful in passing the examination,
the applicant shall receive upon request a refund of the
licensure fee.

§ 1.3, Fess.

The following fees are required:

Examination fee ........ocoiiineiiirereniiiniicrenes. $150
Initial Licensure Fee

First Examination (January) after Renewal ....... 3150
Second Examination (July) after Renewal ......... $75

Examination fee, certification to use diagnostic
pharmaceutical agents .......voveicirirrrrraiiaiaia- $100
Licensure fee (renewed annually) ................. $150
) LI (- R £100
Administrative Fee ... ........ccovriioreiaiiian... §25
Professional Designetisp Appleaton Fee .......... $200
Fictitious Name
Biennia! Professional Designotion Registration
Bee i i i e e i
Annual Fictitious Name
Regisfration Fee (due 10/31).............. $50/1pcation
Reinstatement 68 .......vvvivvvirnniivnnnnen, $400 2250
PART 11,
EXAMINATIONS.

§ 2.1. Examinations.

A. For the purpese of § 54.1-3211 of the Code of
Virginia, the board adopts all parts of the examination of

the National Board of Examiners in Optometry as ifs
writien examination for licensure. In additien: upen

receiving & passing scere on all paris of the exomination
M&eﬂ&ﬁe&&iﬁ@%e&&&m&mm@p&w&eﬁaﬂ

B, & ceadidate wmay itake orf releke the practesd
SRS spdnatioe 0poR W of the ﬂme& fop. A
e&nd&d&te feiling the prectest examinstion shall relake the
entire Puamination; oxcept it o eandidete who falls ome
seeﬂeﬁ may relgke ihe ifailed portien af the next

iministratien of the examinetisn only; upon payment of
the emmm%m fee: Dtherwive the full examinstion shall
be releken: In addition, upon receiving a passing score on
all parts of the examination of the National! Board of
Empaminers in Opiomeiry, an applicant shall pass a
practical examination administered or accepted by the
Virginia Board of Opfemetry. If the board chooses to use a
regional or natipngl practical examination, the applicant
muyst pass this examination prior to licensure.

. Al candidates musi take and pass the law portion of
the examination.

D A candidate may take or retake (the praciical
examination or law examination upon payment of the
prascribed examination fee.

PART 1IN
UNPRCFESSICNAL CONDUCT,

§ 3.1. Unprofessional conduct.

It shall be deemed unprofessional conduct for any
licensed optometrist in the Commonwealth to:

1. Fail to use in connection with the optometrist’s
name wherever it appears relating to the practice of
optometry one of the following: the word
“optometrist,” the abbreviation “0.D.,” or the words
“doctor of optometry.”

2. Practice optometry under z name other than the
optometrist’'s own name, except to the extent
authorized by § 4.1, “Professional Designations.”
3. Fail to maintaln records on each patient for not
less than five years from the date of the most recent
service rendered.
a. A complete record of all examinations and
treatment made of a patieni shall include but not be
fimited to:
{1} Duripg a comprehensive eye examination;
(a) Care history;

(b) Acuity measure;
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(c) Internal tissue health evaluation;
(d) External tissue health evaluation;
(e) Refraction;

() Treatment, recommendations and directions to
the patients, including prescriptions; and

(g) Name of attending optometrist.
(2) During a contact lens examination:

(a) The requirements of subdivision 3 a (1) of this
section;

{¢) Acuity through the lens;

(d) Directions for the care and handling of lenses
and an explanation of the implications of contact
lenses with regard to eye health and vision; and

(e) Name of attending optometrist.

(3) During a follow-up contact lens examination:

(a) Assessment of fit of lens;

(b) Acuity through the lens;

(¢) Such further instructions as in § 3.1 3 & (2)(d)
above as necessary for the individual patient; and

(d) Name of attending O.D.

4. Fail to include the following information on a
prescription for ophthalmic goods:

a. The printed name of the prescribing optometrist;
b. The address and telephone number at which the
patient’s records are maintained and the optometrist
can be reached for consultation;

¢. The name of the patient;

d. The signature of the optometrist;

e, The date of the examination, and, if appropriate,
expiration date of the prescription;

f. [Any special instructions. Al cenfaet ilens
preseriptions shall be specifieally idenptified and
comtain all necessary identification and contact lens
parameters. The inclusion of the ferm “OK for
contact lemses” on @ speeifie prescription shall not
be deemed acceptable for contact iens use

& Any special instructions: |

5. Refuse to provide a written prescription for

speciacle lenses upon the request of the patient once
all fees have been paid.

6. Refuse to provide a written prescription for contact
lenses upon the request of the patient once all fees
have been paid and the prescription has been
established and the follow-up care completed.
Follow-up care will be presumed to have been
completed if there is no reappoiniment scheduled
within 30 days after the last visit.

7. Advertise in a manner that is false, misleading, or
deceptive. False, misleading and deceptive advertising
shall include, but not be limited to, when the price of
ophthalmic goods or services (or both) is advertised,
to fail to state what goods and services the advertised
price includes.

8. Administer any diagnostic pharmaceutical agents,
specified in § b54.1-3221 of the Code of Virginia,
without certification of the Board of Optometry to use
such agent.

9. Fail to post conspicuously in the entrance or
reception area of the optometric office, a chart or
directory listing the names of all optometrists
practicing at that particular location.

10. Violate any provision of these regulations
pertaining to professional designations,

11, Fail to maintain patient records, perform
procedures or make recommendations during any eye
examination contact lens examination or treatment as
necessary to protect the health and welfare of ihe
patient.

12. Practicing on an invalid license shall occur when
the requirements as set forth in § 5.1 A and C or §
6.1 A and B have not been met.

PART IV.
PROFESSIONAL DESIGNATIONS.

§ 4.1. Professional designations.

A. An optometrist may practice in an office that uses
any of the following professional designations ; previded
that the pame of at least one lecensed optometrist;
asspciated with the office appeers in eonjunetion with aay
advertisement or other use of thet deseription: .

1. The full name of the optometrist as it appears on
his license and or renewal certificate; or

2. The name of an optometrist who employs him and
practices in the same office; or

3. A partnership name composed of some or all
names of optometrists practicing in the same office; or

Virginia Register of Regulations
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4. A fictitious name, if the conditions set forth in
subsection B. of this section are fulfilled.

B. Optometrists licensed in this Commonwealth who
practice as individuals, partnerships, associations, or other
group practices may use a fictitious name for the
optometric office in which they conduct their practices,
provided the following conditions are met:

1. Each fictitious name shall be registered with the
board by a licensed optometrist, who must be
associated with the optometric office and who shall
assume responsibility for compliance with this section.
Each fictitious name shall be approved by the board
and a fee shall be paid as prescribed by board
regulations prior to use of the name. Names which, in
the judgment of the board, are faise, misleading, or
deceptive will be prohibifed.

2. No licensed optometrist may, at any time, register

to practice optometry under more than one fictitious
name.

3. All advertisements, including but not limited to
signs, printed advertisements, and - letterheads, shall
contain the fellewing: word

& Fhe aame of at least ene lcensed oplometrist
assoeiated with the optometric office whe shally in
to in poragreph 1 eof this subsecHon; asswme
repensibility for the advertisement:

b: Lettering in whieh the neme of the optometrist
appears of at lesst helf the size of the leHtering in

4: No ficlitious name may be used that dees net
contain the werd ‘“optometry” or reasonably
recognizable derivatives thereof unless the name of
the optomelrist is used with the fictitious name with

the 0.D. designation [ er , ] Doctor of Optometry [ or
optometrist ] .

5: 4 In the entrance or reception area of the
optometric office, a chart or directory listing the
names of all optometrists practicing at that particular
location shall be kept at all {imes prominently and
conspicuously displayed.

6 5 The names of all optometrists who practice
under the fictitious name shall be maintained in the
records of the optometric office for five years
following their departure from the practice.

% 6. Subsequent to the adminisiration of any
optometric service, the optometrist of record shall
place his name in the record of the patient following
a description of the service rendered. If the treatment
is rendered by an optometrist other than the
optometrist of record, the name of that optometrist

shall be placed in the record of the patient.

& 7. The name of the licensed optometrist providing
care shall appear on the initial statement of charges
and on the receipts given to patients.

B & No f{ictifious name may be used which contains
the name of an inactive, retired, removed, or
deceased optometrist, except that for a period of no
more than one year from the date of succession.to a
practice, an optometrist may Iist the name of the
inactive, retired, removed, or deceased optometrist, so
long as he does sc in conjunction with his own name,
together with the words, "‘succeeded by,” “‘succeeding,”
or “successor to.”

PART V.
RENEWAL CF LICENSURE,; REINSTATEMENT.

§ 5.1. Renewal fees.

A. Every person authorized by the board to practice
optometry shali, on or before October 31 of every year,
pay to the executive director of the Board of Optometry
the prescribed annual licensure fee.

B. It shall be the duty and respongibility of each
licensee io assure that the board has the licensee’s current
address. [ All changes of mailing address or name shall be
furnished to the board within five days affer the change
occurs. § All notices required by law or by these riles and
regulations are to be deemed to be validly tendersd when
mailed to the address given [ and shall not relieve the
licensee of the obligation to comply ).

C. 1t shall be the duty of each person so licensed to
return the renewal application with the prescribed fee
prior to the expiration of their license postmarked no later
than October 31 . The Heease of every person whe dees
net return the compleied form end fee by Oectober 31 of
epeh year shall autometically beecome imvalids Upon
expiration of the license, the executive director of the
board shall notify the licensee of expiration and
relnstatement pmcedures The board shell reinsiote the

fees; all unpaid renewnl fees from the Hme the license
lopsed; and the preseribed reinstatement fee: The license
of every person who does not return the completed form
and fee by October 31 of each year shall be extended for
30 days unfil November 30 and may be renewed by
paying the prescribed late fee, postmarked no later than
November 30 provided the reguirements of § 6.1 have
been mef. After November 30, an unrenewed license is
invalid. The executive director may [ reinstate the lapsed
license umidl MNovember 38 After November 30

Feinstptement shall be by vole of the bpard, grant
reinsiatement | provided that the applicant can
demonstrate continuing competence; that the applicant has
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satisfied requirements for conlinling education during the
lapsed period; and that the applicant has paid all unpaid
renewal fees from the time the license lapsed, and the
prescribed reinstatement fee. In addition to the foregoing
reinstatemnent procedure, the failure to renew a license
may subject the licensee to disciplinary action by the
board.

D. The board may, in its discretion, require an applicant
who cannot satisty §§ 1.2 and 2.1 and the requirement of
subsection € of § 5.1 of these regulations, to pass all paris
of the wrilten examination of the National Board of
Examiners in Optometry or the state practical examination
administered or accepied by the board , or both.

PART VI
CONTINUING EDUCATION.

§ 6.1, Continuing education.

A, Each license remewal shall be conditioned upon
submission of evidence to the board of 12 hours {34 heurs
for the October 31; 1088; remowal)} of continuing education
taken by the applicant during the previous license period.

B. It shall be the responsibility of each licensee to
submit evidence substantiating attendance of continuing
education courses, as required by subsection A of this
section, no later than the last dey of each lHeerse period
than QOctober 31 of the license period .

C. The board will review courses for acceptability for
purposes of continving education requirements if the
following information is provided:

1. The title of the course;
2. The sponsoring organization(sj;
. The name of the lecturer;
. The qualifications of the lecturer;
5. An outline of the course's content;

6. The length of the course in clock hours;

7. The method of certification of attendance or
completion if offered as a correspondence course ;
and

8. Number of credit hours requested.

D. The titles of all courses approved by the board will
be kept on a list maintained by the board. All courses
approved by the board shall pertain directly to the care of
the patient.

Courses excluded by the board shall include:

1. Courses which. are designed to promote the sale of

specific instruments or products;

2. Courses offering instruction on augmenting incorne;
and

3. Courses which are neither advertised nor inm fact
available to all optometrists or any courses for which
there is no independent assurance that no part of the
educational session is devoted to the promotion of
specific instruments, products, or markeling
philosophies,

E. When the annual license fee is submitted to the
executive director of the board, the licensee shall enclose
with it the required forms to indicate fulfillment of the
confinuing education requirements for the previous period.
All continuing education must be complefed prior to
October 31 unless extension or waiver has been granted by
the Continuing Education Commitiee. In the event suek
form; with proper substentiation; i3 net filed by fhaf
continuing education has not been completed by October
31, the execuiive director of the beard shalli notify the
licensee that their license has lapsed. The board may
reinstate the license, upon showing of disability or undue
hardship, or upon showing thai the licensee has complied
with the requirements of subsection B. of this section.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

-
REGISTRAR’S NOTICE: This regulation is excluded fromf
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Social
Services will receive, consider and respond to petitions by
any Interested persom at any time with respect to
reconsideration or revision.

Titie of Regulation: VR 615-70-17. Child Suppert

Enforcement Program.

Statutoyy Authority: § 63.1-25 of the Code of Virginia and
Public Laws 93-647 and 98-378.

Effective Date: January 1, 1982.

Summary.

Public Law 100-485 requires that child suppert orders
be subject to mandatory withholding of earnings If the
custodial parent requests it regardless of whether
suppoit payments are in arrears.

Public Law 10§-203 requires the Division of Child
Support Enforcement to provide medical support
services to families who receive Medicaid and o
provide full child support services to this population
upon request. It also requires the continuation of child:
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support services when Aid to Dependent
Children/Foster Care and Medicaid cases close.

These final revisions lo this regulation are being
submitted in response to changes in federal laws. The
Department of Social Services, with the approval of
the Siate Board of Social Services, is requesting
exclusion from the public participation requirement of
the Administrative Process Act

VR 615-70-17. Child Support Enforcement Program.

PART I
DEFINITIONS.

§ 1.1, Definitions,

The following words and terms, when used in these
regutations, shall have the following meaning, unless the
context clearly indicates otherwise:

“ADC” means Aid to Dependent Children which is
established under Title IV-A of the Social Security Act
This is a category of financial assistance paid on behalf of
children who are deprived of one or both of their parents
by reason of death, disability, or continued absence
(including desertion) from the home. established under
Title IV-E of the Social Security Act. This is a category of
financial assistance paid on behal! of children who
otherwise meet the eligibility criteria for ADC and who
w-ire in the custody of the local soclal service agencies.

“Administrative” means noncourt ordered, legally
enforceable actions the department may take to establish
or enforce a child support obligation,

“Appeal” means a request fdr a review of an action
taken by the division.

“Application” means a written document requesting child
support enforcement services which the department
provides to the individual or agency applying for services
and which is signed by the custodial parent or agency
representative,

“Assignment” means any assignment of rights fo support

or any assignment of rights to medical support and to -

payments for medical care from any third party.

“Bad check” means a check not honored by the bank
on which it is drawn.

“Custodial parent” means (1) the natural or -adoptive
parent with whom the child resides, (ii) a step-parent or
other person who has legal custody of the child and with
whom the child resides, or (iii) a social service agency
which has legal custody of a child in foster care.

“Debt” means the fotal wunpaid support obligation
established by court order, administrative order, or
- payment of public assistance which is owed by an absent

responsible parent to either the custodial parent or to the
Commonwealth.

“Delinquent” means an unpaid child support obligation.

“Department” means the Virginia Department of Social
Services.

“Disregard payment” means a payment made to an ADC
recipient in an amount up to $50. The payment is made
from the current child support collected on the individuals
behalf.

“District office” means a local office of the Division of
Child Support Enforcement responsible for the operation of
the Child Support Enforcement Program.

“Division” means the Division of Child Support
Enforcement of the Virginia Department of Social Services.

“Enforcement” means ensuring the payment of child
support through the use of administrative or judicial
means.

“Erroneous payment” means a payment sent to the
custodial parent for which no funds were received by the
department to be pald to that client.

“Financial stafement” means a sworn document from
the custodial parent and absent responsible parent showing
their financial situation.

“Foreclosure” means a judicial procedure to enforce
debts involving forced judicial sale of the real property of
a debtor. ‘

“Health care coverage” means any plan providing
hospital, medical, or surgical care coverage for dependent
children provided such coverage is available and can be
obtained by an absent responsible parent at a reasonable
cost.

“Hearings officer” means a disinterested person
designated by the department to hold appeal hearings and
render appeal decisions.

“IV-D agency’” means a governmental entity
administering the child support program under Title IV-D
of the Social Security Act. In Virginia the IV-D agency is
the Division of Child Support Enforcement.:

“Judicial” means an action initiated through a court.

“Location only services” means that certain entities such
as courts and other state child support enforcement
agencies can receive only locate services from the
department.

“Local social service agency” means one of Virginia's
locally administered social service or welfare departments
which operate the ADC and ADC/FC programs and other
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programs offered by the depariment.

“Location” wmeans obtaining information which is
sufficient and necessary to take action on a child support
case including information concerning (i) the physical
whereabouts of the absent parent or his employer, or (ii)
other sources of income or asseis, as appropriate.

“Medicald only” means a category of public assistance
whereby a family receives Medicaxd but is not eligible for
or receiving ADC.

“Mistake of fact” means an error in the identity of the
absent responsible parent or in the amount of child
support owed.

“Obligation” means the amount and frequency of
payments which the absent responsible parent is legally
bound to pay.

“Pendency of an appeal” means the period of time after
an administrative appeal has been made and before the
final disposition.

“Public assistance” means payments for ADC,
ADC/FC, or Medicaid-only.

or

“Putative father” means an alleged father; a person
named as the father of a child born out-of-wedlock but
whose paternity has not been established.

“Reasonable cost” means, as it pertains to health care
coverage, available through employers, unions, or other
~ groups without regard to service delivery mechanism.

“Recipient” means a person receiving public assistance.

“Responsible parent” means a person required under
law to support a dependent child or the child’s caretaker.

“Service” or “service of process” means the delivery to
or leaving of, in a manner prescribed by state statute, an
administrative or court order giving the absent responsible
parent reasonable notice of the action being taken against
him and affording the person an opportunity to be heard
regarding the matter.

“Summary of facts” means a written statement of facts
outlining the actions taken by the department on a case
which has been appealed.

“Supplemental Security Income” means a program
administered by the federal government which gnarantees
a minimum income to persons who meet the requirement
of aged,; blind, or disabled.

PART II
GENERAL INFORMATION,

Article 1.
Services.

§ 2.1. Services provided.

A. Child support enforcement services shall be provided
as a group to ADC, ADC/FC, Medieaid only; and non-ADC
clients. Courts and other state IV-D agencies may apply
for location-only services. Medicaid only clients shall be
provided services to establish or enforce medical support
and may, at their request, receive full services.

B. Child support enforcement services shall include the
following services which may involve administrative or
court action;

1, Location of absent responsible parents, their
employers, or their sources of income;

2. Establishment of paternity;

3. Establishment or modification of child support
obligations, including the responsibility to provide
health care coverage,

4. Enforcement of child support obligations, - both
administratively and judicially determined; and

5. Collection ‘and- disbursement of child support
payments, regardless of whether the obligation is
legally establlshed

§ 2.2. Eligibility for services.

A. Individuals residing in Virginia who receive ADC,
ADC/FC, or Medicald only assistance are automatically
eligible for child support services.

1, ADC ; and ADC/FC ; and Medicgid only applicants
and recipients must accept child support services as a
condition of eligibility for public assistance unless the
lacal social service agency determines that good cause
exists for not accepting these services. :

2 Medicaid only applicants and reciplents must accept
medical support and paternity establishment services
as a condition of eligibility for Medicaid unless the
local social services agency determines that good
cause exists for not accepting these services.

2% & The department shall suspend action on a child
support case in which the local social service agency
has determined that good cause exists for not
cooperating with the department in its pursuit of child
support.

3; 4. The department shall continue to provide child
support services to a custodial parent when the ADC ,
ADC/FC, or Medicaid only case closes.

a. The department shall provide these services
without requiring a formal application.

b. The department shali coniinue to provide these
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services until the custodial parent states im wriling
that the services are no longer wanied unless the
closure of the child support case is conirary to state
or federal law,

B. Individuals residing in Virginia or having a legal
residence in Virginia who do not receive ADC, ADC/FC, or
Medicaid only agsistance must make an applicalion for
child support services as a condition of eligibility for those
services with the exception that an application is not
reguired for cases transferred from the couris to fhe
department on or afier October 1, 1885. For such cases
the payee shall be deemed as having executed an
authorization to seek or enforce a support obligation with
the department unless the pavee specificalily indicates that
the departinent’s services are not desired.

1. The child for whom child support 8 being
requested must be under 18 years of age, unless:

a. There is a court order specifving ihat support
continue umntil a later age, or

b, The child is handicapped, or

¢. The services being requested are for a child
support obligation which existed prior to the child’s
18th birthday.

2. If the child for whom support is being Sought is
under 18 years of age, the applicant must be the
pareni or legal guardian of the child and the child
must reside with the applicant.

C. Individuals residing ouiside of Virginia shall be
eligible for child support services upon a request for
services from the IV-D agency in the state in which they
reside.

D. Courts and other siate IV-D agencles are eligible for
location only services.

Article 2.
Department as Payee.

§ 2.3. Agsignment of righis.

A, Assignment of child support rights to the
Commonwealth is automatic by coperation of law with
receipt of ADC ; and ADC/FC ; ef Mediesld enly
assistance and ; far ADC emses; continues after the public
assistance case closes unless the client requests in writing
that the services be terminated.

B, Assignmeni of medical support rights lo (he
Commoenwealth is aufomatic by operation of law wiih
receipt of Medicaid only assistance and continues after the
public assistance case closes unless the ciient requesis in
writing that the service be ferminated.

§ 2.4. Authorization to seek or enforce a child support

ohligation.

Perspus receiving child support services shall give the
department written authorization to seek or enforce
support oit behalf of the child or spouse and chiid.

§ 2.5 Special condiiions regarding receipt of ADC or
ADC/FC.

A, Receipt of ADC or ADC/FC assistance creates a debt
to the Commonwealth.

B If & debi Iz owed to the Compmonwealth due lo the
receipt of ADC or ADC/FC assisiance, the department
shall apply amounis collected for past due child support
toward this debt uniess the court order stipulates
gtherwise,

C. Money received from tax inlercept shall be sppilied,
in total, toward the ADC or ADC/FC debt

Ariicle &,
Application and Case Assessment and Pricritization.

§ 2.8. Application fees.

The application fee for child support services is $1.00
for nonpublic assistance clients. The depariment shall pay
this fee on behslf of such applicants for child support
snforcement services.

§ 2.7, Application process.

A, The depariment shall make applications accessible to
the public and shall include with each application
information describing child support enforcement services,
the custodial parent’s rights and responsibilities, the ahsent
responsible parent’s rights, and payment distribution
policiss.

1. The department shall provide an application on the
day an individual reguesis the application when the
requesi is made in person.

2. The department shall send applications within five
working days of the date a wrilten or tielephone
request for an application is received.

B. The department shall provide ADC, ADC/FC, and
Medicaid-only recipienis with the above imformation, the
rights and responsibilities of custedial parents, the ghbsent
regpongible parent's rights and general distribution policies
within five working days of receiving the referral from a
local social service agsncy.

. The department shall, within {wo calendar days of
the dale of application from a nonpublic assistance
recipient or the date a referral of a public assistance
recipient is received, establith a case record, and within
20 calendar days, obiain the information needed io locate
the abzent responsible parent, initiate verification of
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information, if appropriate, and gather all relevant facts
and documents.

§ 2.8. Case assessment and priorization.
A. Case assessmernt.

The department shall (i) assess the case information to
determine if sufficient information to establish or enforce
a chiid support obligation is available and verified and (ii)
attempt to obfain additional case information if the
information is not sufficient and (iii}) verify case
information which is not verified.

B. Case prioritization.

1. The depariment shall give priority to cases which
confain any of the following on the absent responsible
parent or putative father:

a. Verified, current, residential address, or
b. Current emplioyer; or

¢. Last known residential address or last known
employer if the information is less than three years
old; or

d. Social security number and date of birth.

2. The department shalli give low priority but shall
review periodically cases in which:

a. There is not adequate identifying or other
information to meet requirements for submittal for
location, or

b. The absent responsible parent receives
supplemental security income or public assistance.

§ 2.8, Service of process.

Service is necessary when child support obligations are
established either administratively or through court action
and, in some instances, when actions to enforce the
obligation are takem.

A, The methods of service of process required by law
vary with the action being taken and include individual
personal service, substituted service, posted service,
certified mail, and regular mail.

B. The departmnent shall use diligent efforts to serve
process. Diligent efforts to serve process shall include:

1. When ihe method of service of process used to
notify an absent parent of an admiaistrative action is
not successful and the address of the absent
responsible paremt is known and verified, the
department shall exhaust every method of service
allowed by law.

2. When the method of service of process used to
notify an absent parent of court action is not
successful and the address of the absent parent is
known and verified, the department shall provide the
sheriff or process server with additional information
about the absent parent’s address.

3. When the method of service of process is noi
successful after the department has exhausted all
methods of service allowed or has provided the sheriff
or process server with an additional information, the
department shall repeai iis attempis to serve process
at least quarterly.

§ 2,10, Cosis associated with the provigsion of child support
services.

A. The department may not require custodial parents to
pay the costs associated with the provisien of child support
services.

B. The puiative father shali pay the costs associated
with the determination of paternity if he is ordered by a
court to pay these costs.

PART IIL
LGCATION.

§ 3.1. The department shail provide location services (i)
whenever the locaiion of absent responsible parents or
their employers is needed in order to establish or enforce
a child support obligation and (ii) when there is sufficienti
identifying information available {o the department (to
access location sources.

§ 3.2. Location sources.

A Whenever location services are provided, the
department shall access all necessary locate sources.
Locate sources include but are not limited to:

1. Local public and private sources.

2. Siate Parent Locator Services.

. Electronic Parent Locaftor Network.
. Central Interstate Registry.

5. Federal Parent Locator Service.

6. Parents, friends, and other personal sources.

§ 3.3. Location time requirements.

A. The department shafl access all appropriate location
sources within 75 calendar days of receipt of the
application for child support services or the referral of a
public assistance recipient if the depariment defermines
that such services are needed and quarterly thereafter if
the location attempts are unsuccessful,
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B. The department shall review at least quarterly those
cases in which previous attempis to locate absent
responsible parents or sources of income or assets have
failed, but adequate identifying and other information
exists to0 meet reguirements for submittal for location,

C. The department shall provide location services
immediately if new information is received which may aid
in location.

D. When the custodial parent resides in Virginia, the
department shall utilize the Federal Parent Locator
Service at least annually when other location attempis
have failed.

E. When another stale reguests location services from
the department, the department shafl follow the time
requirements described in the Code of Federal
Regulations, Title 45, part 303, § 303.7.

PART IV.
ESTABLISHING CHILD SUPPORT OBLIGATIONS.

Article 1.
Paternity Establishment.

§ 4.1. Establishing paternity.

In order for the departmenti to establish a child support
obligation and to enforce and collect child support
. payments from a pulative father, the father must be

- determined to be legally responsible for the support of the

child. In situations in which a putative father has not been
legally determined to be the father of the child, paternity
must! be established before a child support obligation can
be administratively ordered or court ordered.

1. The department shall obtain a sworn statement(s)
from the cusiodial parent acknowledging the paternity
of the child or children for whom child support is
sought,

2. Based on this sworn siatement, the department shall
attempt to locate the putative father, if necessary,
according to the locate time requirements described in
Part 111 above.

3. Once the putative father is located, the department
shall contact him to determine if he is willing to sign
a sworn statement voluntarily acknowledging pateraity
or to voluntarily submit to blood testing to determine
paternity.

a. The department shall advise the putative father
verbally and in writing of his rights and
responsibilities regarding child support prior to
obtaining a sworn statement of paternity.

b. A putative father who signs a sworn statement of
paternity along with an ackpowledgement from the
mother or who, through genetic blood testing, is

affirmed by at least a 98% probability to be the
father of the child is responsible for the financial
support of the child or children.

4. When the puiative father does not sign a sworn
statement of paternity or does not voluntarily submit
to blood testing or the blood test shows less than a
98% probability of paternity, the department shaii
petition the court for a paternity determination when
there is sufficient evidence to do so.

5. Within 90 calendar days of locating the putative
father, the department shall:

a. Obtain a sworn acknowledgement of paternity or
arrange for voluntary blood testing, or

b. File a petition with the court for paternity
establishment.

6. In any case where more than one putative father
has been identified, the department shall pursue
paternity for all pufative fathers.

7. The department shall frack all cases in which
paternity must be estabiished to assure that, in all
cases where the putative father is located, paternity is
established or the putative father excluded within one
yvear of the child reaching six months of age or within
one year of petitioning the court for paternity,
whichever occurs later.

§ 4.2. Establishing paternity in interstate cases.

The department shall establish, if possible, the paternity
of children who deo not reside in Virginia when the
putative father resides in Virginia and a request for such
services ig received from another state IV-D agency.

Article 2,
Administrative Support Orders.

§ 4.3. Administrative establishment of a child support
obligation.

The department has statutory authority to establish child
support obligations through noncourt ordered legally
enforceable administrative means. These administrative
obligations have the same force and effect as a support
cbligation established by the court.

A, The amount of child support that is owed and the
frequency with which it is paid must be established before
the payment of child support can be enforced.
shail

B. The adminisirative order be

Administrative Support Order.

called the

C. The department shall use administrative rather than
judicial means to establish the child support obligation
whenever possible.
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D. The department shall use administrative means to
establish a temporary child support obligation when
judicial determinations of support are pending dues to
custody and visitation issues.

E. Within 80 calendar days of locating the - absent
responsible parent, or of esiablishing paternity the
department shall atiempt to either ensure that a child
support obligation is established or shall diligently attempt
to complete the service of process necessary for an
obligation to be ordered.

F. When a court dismisses a petition for a support order
without prejudice or an administrative hearings officer
overrules an administrative support action, the department
shall examine the reasons for the dismissal or overruling
and determine when or if it would be appropriate to seek
an order in the future,

G. The child support obligation is established when an
Administrative Support Order has been served and the
10-day appeal period for the administrative order has
elapsed.

H. The depariment shall modify the obligation when new
information is received necessitating a change.

I. The department shall modify the amount of the
obligation for future child support payments only.

§ 4.4. Determining the amount of the child support
obligation.

A. The obligation shall include:

1. Frequency with which the current amount owed is
to be paid,

2. Current amount owed,

3. Public assistance debt, if any, and

4, Unpaid past due child support, if any.
B. Financial statements.

1. The department shall use financial statements
obtained from the absent responsible parent and the
custodial parent to determine the amount of the child
suppert obligation.

2. The absent responsible parent and custodial parent
shall complete financial statements upon demand by
the department and annually thereafter. Such
responsible parties shall certify under penalty of
perjury the correctness of the statement.

3. I the cusiodial parent is a recipient of public
assistance, the depariment shall use the information
obtained through the ADC or ADC/FC eligibility
process to meet the financial statement requirement.

4, The departinent shall define the type of financial
information which shall be required based on §
63.1-274.5 of the Code of Virginia which ig
incorporated by reference.

5. A custedial parent who is not a responsible parent
of the child for whom child support is being sought
shaill not be reguired to compleie a financial
statement.

6. The department shall obtain financial statements
from both absent respongible parents when the
custodial parent is not a responsible parent of the
child.

C. When an absent pareni is responsible for the support
of children receiving ADC or ADC/FC assistance, the
department shall initially base the amount of the obligation
on the amount of ADC ¢r ADC/FC paid on behalf of the
responsible parent’s dependents.

1. The depariment shall change the proposed
obligation amount and base it on the child support
scale if the absemt responsible pareni provides
financial information during the pendency of an
administrative appeal.

2. If the depariment receives financial infermation
after the obligation is established, the department shall
modify the Administrative Support Order prospectively
and shall base the future obligation amount on the
child support scale.

D. When the absent parent is responsible for the support
of children not receiving ADC or ADC/FC and provides a
financial statement, the department shall base the amount
of the obligation on the child support scale.

1, If the respongible parent does not provide a
financial statement and there is no court order and no
previously issued administrative order, the depariment
shall issue a defaull Adminisirative Support Crder.

2, The default adminisirative order shall be based on
the amount of public assistance thai would be paid on
behalf of the absent responsible pareni's dependents if
they were eligible for ADC assistance.

E. The department shall determine the amount fo be
paid monthly toward a child support debt when the
obligation is administratively ordered and when a court
ordered obligation for support does not specify the amount
to be paid toward the debt. The monthly payment for
arrears will be $65 or 25% of the current obligation,
whichever is greater, and shall not exceed the amount
allowed under the Consumer Credit Protection Act

§ 4.5. Service of the administrative support order.

The department must legally serve the Administrative
Support Order on the absent responsible parent or receive
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a waiver of service from the responsible parent in order
{o have an established obligation.

§ 4.6. Health care coverage.

A. The depariment shall have the authority to issue
orders requiring provisions of health care coverage for the
dependent children of absent responsible parents if the
coverage is available at reasonable cost as defined in §
63.1-250.1 of the Code of Virginia.

B. The absent responsible parent shall provide
information regarding health care coverage for his
dependent children, and his spouse or former spouse if
applicable, upon request from the department.

C. The absent responsible parent shall provide health
care coverage for the child or children if medical
ingtivance is available through his employment. The
department may enter an administrative order or seek a
judicial order requiring the absent responsible parent’s
employer to enroll the dependent children in a group
health insurance plan or other similar plan providing
health care services or coverage offered by the employer
as provided in § 20-78.3 of the Code of Virginia,

§ 4.7. Child suppori scale.

A. The department is required to use the Schedule of
Montily Basic Child Support Obligations and procedures in
§ 20-108.2 of the Code of Virginia in calculating the
. amount of adminisirative child support obligations. This
section of the Code is incorporated by reference.

B. The department shall call this schedule the child
support scale.

C. The department shall use the scale in esiablishing
Administrative Support Orders except in the two situations
identified in § 44 Cand D 1.

D. The total child support obligation will be divided
between both parents in the same proportion as their
individual gross incomes bear fo their combined gross
income.

E. The department shall consider the following factors
in calculating the combined gross incorne:

1. The absent responsible parent and custodial parent’s
gross monthly income {from all sources with the
exception noted in subsection F of this section,

2. The number of children for whom the absent
responsibie parent and custodial paremt share joint
legal responsibility,

4. Extraordinary medical and dental expenses which
are defined in § 20-108.2 of the Code of Virginia, and

4. The cusiodial parent’s work related child care

expenses.

F. The department may not include benefits from public
assistance programs as defined in § 63.1-87, Supplemental
Security Income, or child support received in calculating
the combined gross income.

§ 4.8, Periodic reviews of the child support obligation.

The amount of the child support obligation is based on
the financial situation of both parents. The department or
the courts, depending on who issued the order, may
modify the amount of the obligation if the parents’
situation changes. Either the department or either parent
may initiate a review of the amount of the child support
obligation.

A, The department shall initiate a review of each child
support obligation as required by federal regulations.

B. Either parent may initiate a review of the child
support obligation by providing documentation of 2 change
in circumsiances potentially affecting the child suppori
obligation.

C. The department shall modily an administrative
gbligation when the resulis of the review indicate a
change in the gross income of either parent which is a
difference of at least 10% in either pareni’s gross monthly
income or a chamge in the monthly obligation of ai least
$25,

D. The department shall petition fo modify a court
ordered obligation based on criteria established by the
court.

PART V.
ENFORCING CHILD SUPPORT OBLIGATIONS.

Article 1.
General.

§ 5.1, Enforcement rules.

A, The department shall, whenever possible,
administratively enforce compliance with established chilg
suppert orders including both adminisirative and court
orders.

B. The department shkall enforce child support
obligations at the time the Administrative Support Order is
initially entered through the use of one of the following
methods of wage withholdings:

1. Immediate withholding of earnings
2. Voluniary assignment of earnings
C. The departmnent shall enforce child support obligations

when the obligation becomes delinquent through the use of
cne or more of the following administrative enforcement
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remedies:

. Mandatory withholding of earnings

. Liens

. Orders io withhold and deliver

. Foreclosure

. Distraint, seizure, and sale

. Unemploymen{ compensation benefiis intercept
. Bonds, securities, and guarantees

. Tax intercept

9. Internal Revenue Service full collection service

19, Credit bureau reporting
11. Enforcement remedies for federal employees.

D. The department shall atiempt to enforce current and
delinquent child support payments through administrative
means before petitioning the court for enforcement action
uniess it determines that court action is more appropriate.

E. The department shall take any appropriate
enforcement action, unless service of process is necessary,
within no more than 30 calendar days of identifying a
deliquency or of locaiing that absent responsible parent,
whichever occurs later; except income withholding and
federal and state income tax refund offset.

F. The department shall take appropriate enforcement
action if service of process is necessary within 60 calendar
days of identifying a delinquency or of locating the absent
responsible parent, whichever occurs later,

G. The deparitment shall take appropriate enforcement
action within the above timeframes to enforce health care
coverage.

H. Wher an enforcement action is unsuccessful, the
depariment shalli examine the reason(s) and determine
when it would be appropriate to take an enforcement
action in the future. The department shall take further
enforcement action at a time and in a manner determined
appropriate by department staff.

§ 5.2, Withholding of earnings rules.

A. The department may issue a withholding of earnings
order against ail earnings except those exempted from
garnishment under federal and state law.

B. The amount of money withheld from earnings may
not be more than the amount allowed under the Consumer
Credit Protection Act. (§ 34-29 of the Code of Virginia)

C. The department must Ilegally serve the wage
withholding order on the absent responsible paren{ or
receive a walver of service from the individual.

D. The department shall modify the withholding of
earnings order only if there is a change in the amount of
the current support or past due debt.

E. The depariment shall release the withholding of
earnings order only if one of the following occurs:

1. The current support obligation terminates and any
past due debt is paid in full;

2. Only a past due debt is owed and it is paid in full;

3. The whereabouts of the child or child and
caretaker become unknown;

4, Bankruptcy laws require release; or

5. A nompublic assistance client no ionger wanis the
services of the department.

Article 2.
Immediate and Voluntary Withholding of Earnings.

§ 5.3. General

The Administrative Support Order shall include a
requirement for immediate withholding of the child
support obligation from the absent responsible parent’s
earnings. The custodial parent and absent responsible
parent may choose a voluntary assignment of earnings as
an aliernate arrangement for payment of child support.

§ 5.4. Immediate withholding of earnings.

The Adminisirative Support Order shall include a
requirement for immediate withholding of the child
support obligation from the absent responsible parent’s
earning unless the absent responsible parent and the
department, on behalf of the custodial parent, agree to an
alternative arrangement, or good cause is shown.

§ 5.5. Voluntary withholding of earnings.

A. Veoluntary withholding of earnings is also calied
voluntary assignment of earnings,

B. The custodial parent and absent responsible parent
may choose a voluntary assignment of earnings at the
time the obligation is established as an alternate (o
immediate withholding of earnings for payment of child
support.

C. The department may initiate a voluniary assignment
of earnings when it is the most expeditious means of
enforcing a wage withholding.

I. The absent responsible parent may not choose a
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voluntary assignment of earnings as an alternative to
mandatery withholding of earnings after enforcement
action has been initiated.

Article 3.
Other Enforcement Remedies.

The department shall have the authority to
administratively collect delinquent child support payments
from absent responsible parents. These are called
enforcement remedies.

§ 5.6, Mandatory withholding of earnings.

The department shall send a Mandatory Withholding of
Earnings order to an employer requiring the deduction of
the child support obligation from the absent respongible
parent’s earnings whenr under the following circumstances:

1. When a payment is delinquent in an amount equal
to or exceeding one month’s child support obligation -
, or
2. When the custodial parent requests that withholding
begin regardless of whether support payments are in
arrears.

§ 5.7. Liens,

A. The department may file a lien on the real or

.. personal property of the absent responsible parent when

there is a support debt.

B. Upon receipt of a support order frem a jurisdiction
ouiside of Virginia, the department may immediately file a
lien,

C. The lien of the department shall have the priority of
a secured creditor,

D. The lien of the department shall be subordinate to
the lien of any prior morigagee.

E. The lien shall be released when the child support
debt has beea paid in full,

§ 5.8. Orders to withhold and deliver,

A, The department may use orders to withhold and
deliver to collect assets such as bank accounts, t{rust funds,
stocks, bonds, and other types of financial holdings when
there is a support debt.

B. The department shali release the order to withhold
when the order cannot be served on the absent
responsikle parent.

C. The department shall release the order io deliver
when:

1. The debi on the order is paid, or

2. The absent responsible parent makes satisfactory
alternate arrangements for paying the full amount of
the debt.

§ 5.9. Distraint, seizure, and sale.

A, The department may use distraint, seizure, and sale
against the real or personal property of an absent
responsible parent when there is a support debt.

B. The directer of the division shall give final approval
for the use of distraint, seizure, and sale.

§ 5.10. Unemployment compensation benefits intercept.

A, The depariment may intercept unemployment
compensation benefits when there is a support debt.

B. The department may, with the consent of the absent
responsible parent, intercept unemployment compensation
benefits when there is not a support debt.

C. The department may intercept unemployment
compensation benefits paid by the Commonwealth to an
absent responsible parent who lives out of state.

D. The department shali iniercept the amount of
benefits allowed by the Virginia Employment Commission.

§ 5.11. Bonds, securities, and guarantees.

The department shall use adminisirative bonds,
securities, and guarantees as an enforcement action only if
the amount of the delinguency exceeds $1,000 and

1. After all other enforcement actions fail, or
2. When no other enfercement actions are feasible.
§ 5.12. Tax intercept.

A, The depariment shall intercept state and federal
income tax refunds and shall apply these moneys, in
whole or in part, first to any debt to the Commonwealth
and second to delinquent child support obligations.

B. The Virginia Department of Taxation prescribes rules
for interception of state tax refunds and notification fo the
person whose tax refund is being intercepted.

i. The departiment may retain moneys up to the
amoun{ ocwed on the due date of the f{inalization
notice from the department to the Virginia
Department of Taxation.

2. The depariment may intercept siate tax refunds
when the delinguent amount equals at least $25,

3. The department may not disburse the intercepted
taxes if the absent responsible parent has appealed
the intercept action and the appeal is pending,
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4. The depariment shall issue a refund to the absent
respongsible parent when one of the following occurs:

a. The intercept was imade in error.

b. The absent respomsible parent pays the delinquent
amount in full after the Department of Taxation has
been notified of the delinquency and before the tax
refund is intercepted.

¢. Elther or both federal and state tax refunds are
intercepted, the totzal amount intercepted is more
ihan the amount of the delinquency at the time that
notification of the tax intercept was sent to the
Depariment of Taxation, and the absent responsible
pareni does nof agree to allow the department to
apply the excess funds to any delinquency that
accrued after certification for tax intercept.

C. The Internal Revenue Service has prescribed rules
regarding the intercepiion of federal tax refunds. Part 45,
§€§ 302.60 and 303.72 of the Code of Federal Regulations
are incorporated by reference in this regulation.

Article 4.
Federal Enforcement Remedies.

In addition to state administrative enforcement remedies,
the department shall use federal enforcement remedies to
enforce child support cobligations.

§ 5.13. Internal Revenue Service full collection service.

A. The department may ask the Internal Revenue
Service o collect delinquent child support payments when
all reasonable efforts {¢ collect past due child support
payments have been made but have not been successful.

B. The department shall make this request through the
federal Office of Child Support Enforcement.

§ 5.14. Enforcement remedies to be used against federal
employees.

A. The department may apply its enforcement remedies
against United States military and civilian active and
retired personnel,

B. When enforcement under Virginia law is not possible,
the depariment may use (i) Mandatory Military Allotments
and (ii) Involuntary Child Support Allotments for Public
. Health Services Employees to enforce child support
obligations of active military personnel and public health
services emplovees.

1. For the purposes of these two enforcement actions,
delinguency shall be defined as failure of the absent
responsible parent to make child support payments
equal to the amount due for two months.

2. The amount of money withheld from these wages

shali bde up to the amount allowed under the
Consumer Credit Protection Act.

PART VL
ADMINISTRATIVE APPEALS.

Actions to esiablish and enforce child support obligations
administratively may be appealed according to lhe
foliowing rules.

§ 6.1. Validity of the appeal.

A. The department shall determine the validity of an
appeal.

1. The appeal must be in writing.

2. The appeal must be received within 10 working
days of service when perscnally delivered.

3. If mailed, the postmark must be no later than 10
working days from the date of service of the notice of
proposed action.

B. The ounly exception to this shall be appeals of federai
and state tax intercepts. The absent responsible parent
shall have 30 days to appeal a tax intercept notice o the
department.

§ 6.2. General rules.
A. The appeai shail be heard by a hearings officer.

1. The hearings officer shall hold the hearing in the
district office where ihe custodial paremt resides
unless another location is requested by the absent
responsible parent and it complies with § 63.1-267.1 of
the Code of Virginia.

2, The absent responsible parent and the custodial
parent may be represented at the hearing by legat
counsel.

3. The absent responsible parent may withdraw the
appeal at any time.

4. The hearings officer shall accept a request for a
continuance from the absent responsible parent or the
custodial parent if:

a. The request is made in writing at least five
working days prior to the hearing, and

b. The request is for not more tham a 10-day
continuance,

B, The hearings officer shall notify the absent
responsibie parent and custodial paremt of the date and
time of the hearing and of the disposition of the hearing
in accordance with § 63.1-267.1 of the Code of Virginia.
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C. Prior to the hearing, the hearings officer shall send
the absent responsible parent and the custodial pareat a
copy of the Summary of Facts prepared by the district
office,

D. The hearings officer shall provide the absent
responsible parent and the custodial parent with a copy of
the hearing decision either at the time of the hearing or
no later than 45 days from the date the appeal request
was first received by the depariment.

E. The hearings officer shall notify the absent
responsible parent and the custodial parent in writing by
certified mail if the appeal is determined to be abandoned
because the abseni respensible parent did not appear at
the hearing,

F. The absent responsible parent or the custodial parent
may appeal the hearings officer’s decision to the juvenile
and domestic relations district court within 10 calendar
days of receipt of the bhearings officer’s decision. An
appeal of a tax intercept must be made to the circuit
court within 30 days of the date of the hearings officer's
decision.

§ 6.3. Appeal of enforcement actions.

A, The absent responsible parent may appeal the actions
of the department to enforce a support obligation oaly
under the following conditions:

1. For withholding of earnings; liens; distraint, seizure,
and sale; and unemployment compensation benefits
intercept the appeal shall be based only on a mistake
of fact.

2. For orders to withhold and deliver the appeal shall
be based only on (i) a mistake of fact or (ii) whether
the funds to be withheld are exempt by law from
garnishment.

3. Federal and state tax intercepis may be appealed
based only on (i) a mistake of fact or (ii) the validity
of the claim.

B. A mistake of fact is based on:

1. An error in the identity of the absent responsible
parent, or

2. An error in the amount of current support or past
due support.

§ 6.4. Appeal of federal enforcement remedies.

Actions to enforce child support paymenis through
federal enforcement remedies may not be appealed
through the Department of Social Services. Absent
responsible parents shall appeal these actions (o the
federal agency which took the action.

PART VIL
INTERSTATE RESPONSIBILITIES.

When the absent responsible pareni and the custodial
parent reside in different states, cooperation between these
states is necessary.

§ 7.1. Cooperation with other state IV-D agencies.

A. The department shall provide the same services to
other state IV-D cases that it provides io iis own cases
with the following conditions:

1. The request for services rust be in writing.

2, The request for services must list the specific
services needed.

B. The department shall request in writing the services
of other state IV-D agencies when the custedial parent
resides in Virginia, bui the abseni responsible parent
resides in another state.

C. Other department responsibilities in providing services
to other siaie IV-D cases and cobtaining services from other
state IV-D agencies are defined in Part 45, § 303.7 of the
Code of Federal Regulations and §§ €3.1-274.6 and 20-88.22
of the Code of Virginia. These regulations are incerporated
by reference here.

§ 7.2. Central regisiry.

A. The department shall manage the flow of intersiate
correspondence through a Central Registry located in the
divisien’s ceniral office. Correspondence will be handled
accerding to the rules esiablished by the state and federal
regulations cited by reference above.

B. The Central Regisity shall act as the Uniform
Reciprocal Enforcement of Support Act State Information
Agent required by § 20-88.22 of the Code of Virginia.

PART VIIL
CONFIDENTIALITY AND EXCHANGE OF
INFORMATION.

Article 1.
Information Collected by the Department.

§ 8.1, Information collected from state, couaty, and city
offices.

A, State, county, and city offices and agencies shall
provide the department with information about absent
responsible parents.

B. The department shall use this information fo locaie
and cellect child support payments from absent responsibie
parents.

¢ 8.2. Subpoena of financial information.
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The department may subpoena finaacial records from a
person, firm, corporation, association, political subdivision,
or siaie agency to corroboraie the existence of asseis of
the absent responsible parent or the cusicdial parent
identified by the Internal Revenue Service.

Article 2.
Information Released by the Depariment.
§ 8.3 Agencies to whom the depariment releases
information.

A, The department may release information on absent
responsible parents to courts and other state chiid support
agencies.

B. The depariment shall release information concerning
the abseni responsible parent {o consumer credit agencies
upon their request.

C. The deparimeni may release information concerning
custodizi parenis io courts and other state IV-D agencies
as necessary to coliect child support on their behalf.

D. The department shall obtain permission from the
absent responsible parent or the custodial parent prior to
providing infermation on that person to an entilty other
than the ones listed above.

E. The department shall relegse information concerning
cusfodial parenis’ and absent responsible parenls’ medical
support payments and medical suppoirt orders fo the
Department of Medical Assistance Services.

§ 8.4, Release of information ito and from the Internal
Revenue Service,

A. The department may not release information provided
by the Internal Revemue Service to anyone outside of the
department with the following exceptions:

i. The department may release the information tfo
local social service agencies and the courts, but the
source of the information may not be releasged.

2. The department may release information provided
by the Internal Revenue Service if that information ig
verified by a source independent of the IRS.

B. The division director, or a designee, may release
information on absent responsible parenis to the Internai
Revenue Service.

§ 8.5. Request for information from the general public.

The department shall answer requests for information
from the general public within five working days of
receipt of the reguest or less as federal and state law may
require.

§ 8.8 Requesis for information from absent responsible

parents and the custedial parents.

A. The department shall release, upon requesi from the
absent responsible parent or custodial parent, copies of
court orders, administrative orders, enforcement actions,
and fiscal records.

B The depariment shall release to the absent
responsidle parent and to the custedial paremt personal
information contained in the case record which pertains o

the individual requesting the information with one
exception. The deparimeni may noi release medical or
psychological informaiion for which the physician

providing the information has stated the individual shouid
not have access.

C. The absent responsible parent and the custodial
parent may correct, challenge, or explain the personal
information which periains t¢ that individual.

D. The department shall charge a fee for copying case
record information. The deparimeni shaill base the fee on
the cost of copying the material.

§ 8.7. Release of health care information,

The depariment shall provide specific third party
liability informaiion to the Depariment of Medical
Assistance Services in order for that agency fo pursue the
absent responsible parent’s medical provider for any
Medicaid funds expended for his dependents whoe are
receiving ADC or ADC/FC or who are Medicaid-only
clients.

A, The department shall release healih care coverage
information on ADC, ADC/FC, and Medicaid only cases to
the Department of Medical Assistance Services as
prescribed in the cooperative agreement beiween the
department and that agency.

B. The department shail release healih care coverage
information on ADC, ADC/FC, and Medicaid only cases (o
other state child support agencies upon their request.

C. The department shall release information on health
care coverage for nonpublic assistance cases only with the
consent of the cusiodigl parent.

PART IX
RIGHTS AND RESPONSIBILITIES OF THE
CUSTODIAL PARENT AND OF THE
DEPARTMENT.

Article 1.
Custodial Parent’s Righits and Responsibilities.

Throughout this regulation righis and responsibilities of
the custodial parenis are mentioned in general terms. This
section of the regulation does not abridge those rights and
responsibilities; it adds {o them.
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§ 9.1. Custodial parents rights,

f

A. The depariment shall give the custodial parent prior
notice of major decisions about the child support case.

B. The department shall periodically
custodial parent of the progress of the case.

inform the

C. The depariment shall provide the custodial parent
with copies of appropriaie notices as identified in this
regulation.

D. The department shall advise custodial parents who
receive ADC of the following rights:

1. The $50 disregard payments, and

2. Eligibility for continued Medicaid coverage when
ADC is no longer received ; and .

& E. The department shall advise parents who
recpive ADC, ADC/FC, and Medicaid only of their
eligibility for continued child support services when ADE
public assisiance is no longer received.

- F. The department shall inform all non-ADC or
ADC/FC clienis at the time of application for services of
the effect of past receipt of ADC or ADC/FC on the
collection of child support payments.

§ 0.2, Custodial parent’s responsibilities.

&, Cusigdial parents must give full and complete
information, if known, regarding the absent responsible
parent’s name, address, social security number, current
employment, and employment history and provide new
information when learned.

B, Cusindial parents must inform the department of any
public assistance which was received in the past on behalf
of the parent and children.

. Custodial parenis must promptly (i) inform the
department of any divorce actions or court actions to
establish & child support order, (i) send to the department
copies of any legal documents pertaining to divorce,
support, or custedy, and (iii) inform the department of
any changes in custody or plans for reconciliation with the
abseni responsible parent,

D. Custodial parents must notify the department if an
attorney is hired to handie a child support matter.

E. Custodial parents must
immediately of any change
circumstances.

notify the
in their

department
financial

F. Cusiodial parent$ must notify the department in
writing regarding any change of their address or name.
When possible, the custodial parent shall give this
notification 30 days in advance,

Article 2.
Department’s Rights and Responsibilities.

§ 9.3. Department’s rights.

A. The department shall decide, in a2 manner consisteni
with state and federal requirements, the best way to
handle a child support case.

B. The department shall decide when to close a case
based on federal requirements and the criteria in Part XI.

§ 9.4. Department’s responsibilities.

A. The department shall act in a manner consistent with
the best interests of the child.

B. The department shall establish a priority system for
providing services which will ensure that services are
provided in a timely manner.

C. The department shall keep custodial parents advised
about the progress of the child support cases and shall
include custodial parents in major decisions made about
the handling of the child support case.

PART X.
PROCESSING SUPPORT PAYMENTS.

Article 1.
Child Support and Medical Support Payments.

§ 10.1. Disbursement of ehild suppert payments.

A. An absent responsible parent may have multiple child
support obligations.

1. Each case shall receive full payment of the current
obligation when possible.

2, If the absent responsible parent’s disposable
earnings do not cover the full payment for each
current support order, the depariment shall prorate
the amount withheld among all orders.

B. Current support obligations shall be satisfied bhefore
satisfying a past due debt.

C. The method by which child support and medical
support payments are disbursed is governed by Part 45, §§
302,51 and 30252 of the Code of Federa! Repulations
which are incorporated by reference.

Article 2.
Payment Recovery.

§ 10.2. Bad checks.

A. When a payment made by an employer or absent
responsible parent is not honored upon preseniation to the
bank on which it was drawn, the department shall firsi
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demand payment from the employer or absent responsible
parent.

B. If the emplover or absent responsible parent does not
comply with the demand and the custodial parent is not
an ADC or ADRC/ <recipient, - the depariment shall
recover the payment-from the custodial parent according
to the methods described in § 10.4.

C. The department shall concurrently take enforcement
action against the absent parent or legal action against the
employer.

D. If a check received from a custodial parent is not
henored upon presentation to the bank upon which it was
drawn, the department shall demand payment from the
cusiodial parent.

§ 10.3. Erroneous/duplicate disbursements.

A, When the depariment sends the custodiali parent a
payment in error or a duplicate payment, the departiment
shall first demand payment from the custodial parent.

B. If the cusiodial parent is not an ADC or ADC/FC
recipient and does not comply with the demand, the
department shall recover the amount of the payment
according to the methods described in § 10.4.

§ 10.4, Methods of payment recovery from the custodial
parent, :

A. If the custodiai parent is not an ADC or ADC/FC
recipient, the departmenti shall:

I1. Intercept and retain payments for past due debt.
2. Retain 10% of the current support payment.

3. Retain the legser of the balance due or 100% of
any intercepted funds.

4. Retain the lesser of the balance due or funds seized
from bank accounts.

B, I[f the custedial parent is an ADC or ADC/FC
recipient, the division shall notify the Division of Benefit
Programs when an erroneous or duplicate payment has
been retained by the client.

PART XI
CASE CLOSURE.

§ 11.1. General rules.

A. The department shall terminate child support
enforcement services when one of the criteria defined in
the Code of Federal Regulations, Title 45, § 303.11 is met.

B. Sixiy calendar days prior to closing a case, the
department shall notify the custodial parent of its intent to

close the case and shall give the reason for the case
closure with the exceptions noted im the Code of Federal
Regulations, Title 45, § 303.11. The depariment shall not
close the case if the custodial parent supplies additional
case information.

C. The departmeni shall comfinue to provide coliection
and disbursernent services umtil alternate arrangement for
these services has been made,

D. The department shall reopen a closed case if the
custodial parent reguests the case be reopened because
there is a change in circumstance which could lead to the
establishment or enforcement of a child support obligation.

E. The department shall purge all ciosed case records
three years after the case is closed pursuant fo the Code
of Federal Regulations, Title 45, part 74, subpart D.

PART XIL
COST RECOVERY.

Article 1.
General.

§ 12.1. Recovery of fees.
The department shali assess and recover from the
absent responsible parent using any mechanism provided
in Chapter 13 of Title 63.1:
1. Attorney’s fees,
2. Genetic blood tesiing fees, and
3. Intercept programs’ costs.

§ 12.2. Attorney’'s fees,

A. Aftorney fees shall nof exceed the amount allowed
court-appointed counsel in the district courts pursuant to
subdivision 1 of § 19.2-163.

B. The department shall not recover attorneys’ fees or
costs in amy case in which the absent responsible parent
prevails. :

§ 12.3. Genetic blood testing.

The department shall set the costs of the genetic blood
testing at the rafe charged the department by the provider
of genetic blood tesiing services.

§ 12.4. Intercept programs.

The departmment shall charge the absent responsible
parent the rate actually charged the depariment.
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COMMONWEALTH of VIRGINTA

JOAN SHITH VIRGINIA CODE COMMISSION e CaPCL
£ A-CHAQND YR Gihe
PEGISTAAR OF AEGULATIONS. General Assembly Builging qup e s

Octeober 31, 1991

Mr. Larry D. Jacksen, Commissioner
Department of Soeial Services

8007 Discovery Drive

Richmond, Virginia 23229

Re: VR 615-70-17 - Child Support Enforcement

Dear Mr. Jackson:

This will acknowledge rteceipt af the 2bova-refersnced regulations
from the Department of Social Services.

A3 reguired by § 9-6.14:4.1 C.4.{c). ©of tha Code of Virginia, 1I
have determined that these requlaticns are exempt from the operation of

Article 2 of the Administrative Process ACt, since they do not differ
materially from those required by federal law.

Sincerely,

Joan W, 3mith
Registcar of Fegulations

JHS: ibe
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BLAN BLILDIRG
507 PISCOVERY DRIVE
RICHMONE. VIRG 4, 23273 BESS

(80416629204

LARBY L Cacnsca
COVMMISE S NER

COMMONWEALTH of VIRGINIA

DEPARTMENT OF SOCIAL SERVICES

Dezr Employer:

four empioyee SSN
health care coverage for his o P cnzidiren)
if it can be obbaired thraugh his enployer even if there 12 an adiitional cost to
totton section of this letter by checking Lhe statements which acoly and ceturn b
we have enclosed [or your convenience.

as been ordered 1o provide

epioyee.  Flease compiete {ha
2 Us 1n the pre-addraceed envejore

Sinceraly,

Investinator
Telephone

]:i the above-naned dependents are covered by the follewing health care coverage:

Insurance Company:

Policy Minber:

Beginning date of dependent coverage:

Coverane type:

{_| Bospital eaty 1] Hospitat and serarca)
|1 Hosprzai, Surgical and Mator Medicai F_| Health Matntenance Groanization (Ruoy
|Z| ehangus

| ] Tnsurance for the above-naned detendents nded on tatel .

! [ Since enrollnent there have been lapses 1n coverade from to (Cates;
— —_— .
4 ] he above-pamed dependents are nst enroiled 10 an

esurance plan. but insgrance 15 awafa he pm
dependents, lable for the erployse 5

|| Hedrcat ansurance for dependents 15 not available to rthis enployer.

—_— I
K e
e Simarire

TEEEIY hams

o - Vesih

sorg cotenhnap yimnor _ Ay

Vi d st s Clpaninitin Voo i, e e =

BLAIA BLILDING
BQO? DISCOVERY CAIVE
RIEHMENG, VIHGINGA 71720 BE99

[B043862-9204

LaRAY D aga
CoMwss

COMMONWEALTH of VIRGINIA

DEPARTMENT OF SOCEAL SERVICES

Dear

has enrelled |
under the following health care policy:

insurance Company:

Policy Number:

Beginning Date:

Coverage Type:

This policy covers certain medical needs. You should make this coverage
known when your child{ren) ueeds medical attention. Tf your child(ren)
is also covered by Medicaid, use both the above insurance informgtion and
your Medicaid card when receiving medfcal services.

Flease note that since this insurance coversge i{s rtelated to the
responsible persen's employment, any termination of employment will
probably void this coverage.

[: The health care policy for through

Insurance Company ended on

—_—

The hralth care covernge for has
changed. The new insurance information is as foljows:

Tnsurance Gompany:

Policy Number:

RBeginning Date:

Coverage Type:

Sincerely,

Investiga - -
M Vssib

DY TE

T b e o by B

suonenday 1eulg
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Commonwenlth of Virginia RP Name
Department of Sccial Services RP S5N
Division of Child Suppeort Enforcement Case ID¥

APPLICATION FOR CHILD SUPPORT ENFORCEMENT SERVICES

I, Social Security number an
applying to the Division of Child Support FEaforcement for child support enfozcement
services for the following children:

Children's Name Date of Birth Relstionship

The services [ am applying for include

Locstion of tha Responsihle Parent to ohtain child support (if the whereabours
are unknown)

Gbtaining sn acknowledgment of patemmity (if not elready established)
Establishing child support obligations

Enforcing and collecting 8 <hild suppott ohligation

I authorize the Division of Child Support Krforcement (DCSE) to exvlore, pursue, and
utilize all sources of information available in support of its investigation. 1
understand that, depending on the information [ provide (including, but not limited
to, the Rasponsible Pavent's SSN, address and employer), the DCSE will assign a pri-
atity level to my case. [ understend thit che DNSE cannot guarantee the success of
its efforts.

T understand that legal assistance may be provided in establishing or enforcing a
child support obligation. I acknowledge that any legal assistance which may be pro-
vided by the Office of the Attorney Genersl, any office of a Commanweaith's Attorney
or otherwise is being provided to the Division of Child Support Enforcement, snd tot
to me personally. A finai decision conczrning dny legal sction which mav be taken
in my case shall be made by the Division. nnd the Division shall advise me of action
they have decided to take. [ further ace<nomuledge that [ am aware of my righct to
secure the satvices of my own 4tLorney ty represent me perscnally at any time. 1€ I
«hoose to retaln the services of a privste attorney, [ will notify the Division
immediately.

T authorize the Division of Child Support Lntotcement 7o seek, rntarce, and collect
For me and my children current or past die support {rom anyone wWho has a legal duty
o siuppoert wme and my children.

{ auchorize che Hvision of Child Supporc Fatorcemant o eadorse and cash checks,
money orders, or other forms of payment “h.ch are made out Lo me ar support pav-
ments.

[ authorize the Division of Child Suppert Inforcement to give receipts for any
payment collecred.

Appiicant's Name (Print) Address

Applicant’s Signature

Date Telephone

SUPPORT ENPORCEMENT SERVICES

Locai, state and federal vesources are used Lo ohtain ihe Responsible Pirent's
address to enforce a child suppert erder. The Division of Uhiid Support Enforcemenc
will try to obtain an acknowledgmenT Of DdATArRILY <r caasent (¢ pazernizy has not
already bren established. When pacernity {5 astablished, 4 support obligation will
be =ought either administratively or thromga the conrt. After the obiigarion is
established, support payments wili be collrcied and monitored. [f payments become
irregnlar or stop, tha support cbiigatios will be enforced through 1 number of
cnforcoment remedies. Some of these are listed below:

- Immediate or Mendatory Withheliings of Earnings - an Automatic withhoiding
of earnings and wages when the order is izitiated or when tio shppore
paymenc is delinquent in an a&mount eguagl to one montn s support payment.

- State Tax Refund Intercept - State tax retunds are incercepted wo pay off
child suppart debts {note: if there 1s a debt cwed 12 the 3iate for
public assistance paid, this deht ts satistied firsce.

- rederat Tix Refund Interceps - “oierdl Lix rofUNAS -ive -nterceplod Loorly
ot{ child support debts. You should be aware of the rollowinz:

- [f cax {ntercept involives s foint return, Lhe -ax iararerot wiil nat
be fistributed for n MONLHAS & EAC L1 @5 Cécerved.

- Lf there is a dabt swed t> the Btate Tor public assistance paid, whis
dabt 15 satisfied first.

- Any payment the family receives mav Live (0 be ot B RE 1<
“hore 5 oan adjnstment 3 ovears L= vorax
vear.

drae guly o telW 0f O Nle enltorcement cowedies Al inie apn L Py ocn

sitnation. SHPPOTE

TEmeaes
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Final Regulations

BOARD FOR WATERWORKS AND WASTEWATER
WORES CPERATORS

Title of Regulation: VR §75-81-02. Board for Waterworks
and Wastewater Works Operators Regulatiomns.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Effective Date: December 18, 1891,

Summary:

The regulations affect approximately 4,000 waterworks
and wastewater works operators in the Commonweglth
of Virginia who operale walerworks and wastewaler
works (reatment plants. The regulations have been
reorganized to clarify sections covering requirements
for experience and education and some sections were

reworded fo clarify specific reguirements. Additional

requiremenis were added for the Clags V operalor and
for those individuals who wish fo oblain approval for
various specialized operator fraining courses.

VR 6750102, Board for
Works Operators Regulations.

Waterworks and Wasiewater

PART 1.
DEFINITIONS, LICENSING AND CLASSIFICATION
REQUIREMENTS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have ihe following meaning unless the
context clearly indicates otherwise:

Waterworks and

“Board” means the Board for

Wastewater Works Operators.

“Cafegory” means the two divisions of waterworks and
wastewater works and operators’ licenses, one being
waterworks and the second being wasiewater works.

“Classification” means the [ feur ] divisions of each
category of waterworks and wastewater works and
ceperators’ licenses ; Classifieatien “I” representing the
highest end Classification “IVY ropresendng the lowest
Class “I” represenis the highest classification .

“Licensure” means a method of regulation whereby the
Commonwealtir, through the issuance of a license,
authorizes a person possessing the character and minimum
skilils to engage in the practice of a profession or
occupation which is unlawful to practice without a license.

“Operator” means any individual employed or appointed
by any owner, and who is designated by such owner {o be
the person in responsible charge, such as a supervisor, a
shift operator, or a substitute in charge, and whose duties
include testing or evaluation to conirol waterworks or

wastewater works operations. Not included in this
definition are superiniendenis or directors of public works,
city engineers, or other municipal or industrial officials
whose duiies do not include the aciual operation or direct
supervision of walerworks or wastewater works,

“Operator-in-training” means an individual employed by
an owner to work under the direct supervision and
direction of am operator holding a valid license i the
proper category and classification for the purpose of
gaining experience and knowledge in the duties and
responsibilities of an operator of a waterworks or
wasfewater works. An operatordndraining is not an
operator.

“Owner” means the Commonwealih of Virginia, or any
political subgivision {hereof, any public or private
institution, corporation, association, firm or company
organized or existing under ihe laws of this Commeonwealth
or of any other state or nation, or any person or group of
persons acting individually or as a group, who own,
manage, or maintain waterworks or wastewater works.

“Person” means any individual, group of individuals, a
corporation, & partnership, a business trust, an association
or other similar legal entity engaged in operating
waterworks or wastewaier works.

“Responsible charge” means deslgnation by the owner of
any individuat {o have duty and authorily to operate or
modify the operation of walerworks or wastewaler works
processes .

“Wastewater works” means each system of (i) sewerage
systems or sewage treatment works serving miore than 400
persoms, as sef forth in § 62.1-4418 of ¢he Code of
Virginia; (ii) sewsrage sysiems or sewage ireatment works
serving fewer than 400 persons, as set forth in § 62.1-44.18
of the Code of Virginia, if so cerfified by the State Water
Control Board; and (iii) facilities for discharge to state
waters of industrial wastes or other wastes, if certified by
the State Water Conirol Board.

“Waterworks” means each sysiem of siructures and
appliances used in connection with the collection, storage,
purification, and {treatment of water for drinking or
domestic use and the disiribution thereof to the public,
except distribution piping. Systems serving fewer than 400
persons shali not be considered to be a waterworks unless
certified by the Department of Health to be such.

§ 1.2, License required.

To serve as an operator of a waterworks or wastewater
works, it shall be necessary to hold a valid license issued
by the board of a classification equal to or greater than
the classification of the waterworks or wastewater works
and in the appropriate caiegory.

§ 1.3. License renewal required.
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A, Licenses for waterworks operators shall expire on the
last day of February of each odd-numbered year. Licenses
for wastewater works operators shall expire on the last
day of February of each even-numbered year. The
Department of Commerce shall mail a renewal notice (o
the licensee outlining the procedures for renewal. Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and fee established in § 14 of these
regulations to the Department of Commerce prior to the
expiration date shown on the license. If the licensee fails
to receive the renewal notice, a copy of the expired
license may be submitted with the required fee,

C. If the operator fails fo renew the license within 30
days after the expiration date on the license, a penalty fee
as established in § 1.4 of these regulations shall be
required, in addition to the renewal fee.

D. Any operator failing to renew within one year of the
expiration date on the license must apply for a new
license by examination in accordance with Part II of these
regulations. Such an individual shall be deemed to be
eligible to sit for the same category and class of license
as the expired license.

E. Limited waterworks operator licenses, issued under
the authority of § 4.02.2 of the Rules and Regulations of
the State Board for Certification of Operators of Water and
Wastewater Works (effective March 1, 1977), expiring on
February 28, 1993, will not be renewed. Limited
wastewater works operator licenses, issued under the
authority of § 4.02.2 of the Rules and Regulations of the
State Board for Certification of Operators of Water and
Wastewater Works (effective March 1, 1977), expiring on
February 28, 1994, wiil not be renewed. A holder of a
limited license shall be deemed to have met the
experience and education requirements of these regulations
and shall be eligible to sit for amn examination upon
application in the same category and in the same or lower
classification as the limited license currently held.

§ 1.4. Fees.
#= Fees are nonrefundable and shall not be prorated.

i The following fees shall apply:

a+ 1. Application for licensure by examination

or by reciprocity .. ... o il $ 65.
b+ 2. Application for reexamination ........... $ 45,
e+ 3. Renewal of license .. ... ... ... .ot $ 55.
d— 4. Penalty for failure to renew license

within 30 days of expiration .............. $ 55.

§ 1.5. Waterworks.

A. Class V shall mean any waterworks as follows:

1. Waterworks employing no treatment other than
chiorine disinfection, including consecutive waler
sysiems or groundwater systems with no treatment or
consecutive systems employving repumping or
rechlorination or both, and classified by the
Departmernt of Health as public water supplies; or

2. Waterworks classified by the Department of Health
as Class V waterworks.

#: B. Class IV shall mean any waterworks as follows:

1. Walterworks employing disinfection, corrosion
control, iron and manganese removal, softeming, slow
sand filiration, rechlorination, and other approved
methods of treaiment, or any combination thereof,
except fluoridation, serving less than 5,000 persons and
classified by the Department of Health as public water
supplies; or

2. Waterworks classified by the Department of Health
as Class IV faeilities waferworks .

#: (. Class III shall mean any waterworks as follows:

1. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filiration other than slow sand filtration , disinfection,
fluoridation, aeration, corrosion control, or any
combination thereof, serving a population of less than
5,000, or having a rated capacity of less than 0.5 mgd;
or

2. Waterworks employing processes including
disinfection, corrosion control, iron and manganese
removal, softening, rechlorination, and other approved
methods of treatment serving 5,000 persons or more;
or

3. Waterworks employing fluoridation which are not
under a higher classification and which are classified
by the Department of Health as public water supplies;
or

4. Waterworks classified by the Department of Health
as Class III facilidles waterworks .

&: D. Class 1I shall mean any waterworks as follows:

1. Waterworks employing processes including, but not
iimited to, chemical coagulation, sedimentation,
filtration, disinfection, fluoridation, aeration, corrosion
control, or any combination thereof, serving a
population of at least 5,000 persons, but less than
50,000 persons, or having a rated capacity of at least
0.5 megd, but less than 5.0 mgd; or

2. Waterworks employing processes including, but not
limited to, chemical coagulation, sedimentation,
filtration, and disinfection, employing the high rate
filtration process, and having a filter rate greater than
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2.0 gpm/sqy. f., serving a population less than 50,600
persons, or having a rated capacity less than 5.0 mgd;
or

3. Waterworks classified by the Department of Health
as Class Il facilities waferworks .

B: E Ciass 1 shall mean any waterworks employing

processes imciuding, but not limited te, chemical
coagulation, sedimentation, filtration, disinfection,
fluoridation, aeration, corrosion conircl, or any

combination thereof, serving a population of 50,000 persons
or more or having a rated capacity of 5.0 mgd or more,

§ 1.6. Wastewater works.
A, Class IV shall mean any wastewater works as follows:

1. Raw sewage stabilization ponds with a design
hydraulic capacity greater than .04 mgd but equal to
or less than 1.0 mgd; or

2. Wastewater works classified by the State Water
Control Board as Class IV wastewater works.

B. Class ITI shall mean any wastewater works as foliows:

i. Wastewater works using biolegical treatment
methods having a design hydraulic cspacity greater
than 0.04 mgd, but equal to or less than 0.5 mgd; or

2. Wastewater works uging physical/chemical treatment
methods having a design hydraulic capacity greater
than $.04 mgd, but equal to or less than 0.5 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical treatment methods having 2
design hydraulic capacity greater than 0.04 mgd, but
equal to or less than ¢.1 megd; or

4, Raw sewsge stabilization ponds, with a design
hydraulic capacity greater than 1.0 mgd; or

5. Wastewater works that do not use biological or
physical/chemical treatment methods but are classified
by the Siate Water Control Board as Class III
wastewaler works.

C. Class II shall mean any wastewater works as follows:

1. Wastewater works using biclogical treatment
methods having a design hydraulic capacity greater
than 0.5 mgd, but equal to or less than 5.0 mgd; or

2. Wastewater works using physical/chemical treatment
methods having a design hydraulic capacity preater
than 0.5 mgd, but equal to or less than 5.0 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical t{reatment methods, having a
design hydraulic capacity greater than 0.I mgd, but

equal to or less than 2.5 mgd.
D. Clasé I shall mean any wastewater works as follows:

1. Wastewater works using biological treatment
methods having a design hydraulic capacity greater
than 5.0 mgd; or

2. Wastewater works using physical/chemical treatment
methods having a design hydraulic capacity greater
than 5.0 mgd; or

3. Wastewater works using combinations of biological
and physical/chemical treatment methods, having a
design hydraulic capacity greater than 2.5 mgd.

E. Biological treaiment methods as used in this section
shall mean a fixed film or suspended growth biological
treatment process, such as:

1. Activated sludge.
2, Trickling filter.
. Aerated lagoon.
. Rotating biclogical contactsy.
5. Land application.
6. Biological nuirient removal process.

F. Physical/chemical treatment methods as used in this
section shall mean a treatment process such as:

1, Chemical coagulation, flocculation and precipitation.
2. Filtration.

3. Carbon adsorption.

4. Breakpoint chiorination.

5. Demineralization (including but not limited to ion
exchange, reverse osmnoesis, electrodialysis).

PART IL
ENTRY REQUIREMENTS.

§ 2.1. Licensure.

The board shall issue & Class V, IV, III, II, or I license
only after an individual has met all eduestion; experience
and examination requirements as set forth in these
regutations. Each license shal! be in the appropriate
category and classification and shall indicate the highest
classification of works the holder is qualified to operate.

§ 2.2, Licensure by reciprocity.

The board may issue a license to any person holding a
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currently valid license or certificate in any state, territory,
or possession of the Uniled States, or in amy foreign
country, or a certificate issued by the Association of
Boards of Certification, provided the requirements and
siandards under which the license or certificate was issued
are equivaleni to those established by these regulations.

§ 2.3. Licensure by eduestien; experience ; and
examination,

The edusstien anpd oxperiense requiroments gre
stmmarized i Teble & Licensure is based upon having
applicable experience and demonsirating minimum
required Enowledge, skills and abilities by examination.
Education, specialized Iraining, and experience in the
other category may be substifuted for the required
experience as specified in this section. These requiremenis
are summarized in Table 1

summearized i Table &

A. Experience.

For purposes of these regulations, experience
regutiremenis are expressed in terms of calendar periods
of full-time employment with actual handson experience
as an opgraior or as an operatorintraining af a
waiterworks or wastewaler works in the same category as
the license being applied for. Al experience claimed on
the application for licensure must be certified by the
Individual's immediate supervisor.

i1 A year of fulltime employment is defined as 1760
hours per yvear or 220 workdays per vear. 4 weorkday
is defined as allendance af a walerworks or
wastewaler works fo the extemt required for proper
oparation.

2. Experience gained as an operator-in-training rmust
be oblained under the supervision of an operaior
Aolding a valid license of the sume category and of a
classification egual to or higher than the classification
of the waterworks or wastewater works at which the
experience s gained. The supervising operator shall
certify the experience on the application form.

3. Partial credit may be given for actual hours of
work or workdays experience if the applicant works
as an operalor or as an operator-in-training less than
Judl time.

4. Experience limiled to wastewater collection system
operation and maintenance, laboratory work, plant
maintenance, and other nonoperating dufies shall not
e counted as experience as gn operalor or as an
operator-in-iraining.

5. Experience limited fto waler distribution system
operation and mainfenance shall be considered only
when applying for a Class V waterworks operator

license.
%ahlo t. Sommry of e and o operatmr's Diowre oy clac.
Hinima Experiroce = de ot Shia

Total fears | elmc tacility o Eiger Paxiem

Lieens N farrent i Yive in Fewrs yZears) Subsgt it
Clas Ijmmtice | LSoense | Roquired arfcm or{an) remitied
(Tears), (¥oars)

¥ BS dogqree Soes 8.5 9.5 2.0

Rick Schenb Woes 0.5 0.5 9.0

Bore Hope 1.0 1.2 2.0

™ X dngoe Tome 0.5 9.5 2.0

Uigh Sawel | Fone 0.5 0.5 2.0

= ot 1.0 1.0 9.6

m ES drgroe ¥ora 1.0 10 0.0

v 1.0 1.9 0.0

E5gh Sckoal | Bote 2.0 29 0

W 2.0 20 3.0

Bwe Iy, 4.0 4. 20

hed 25 degree L >.0) 33 [ R 0

fi ) 1.5 851 3505 D

fael 1.5 f) 3.5 LY

Rlgh School | TIT 1.9 24 z2 22

ooy i 1.0 4 3.9 1

1 25 doqree [5r] 2 &5 4 10 ¥
f2=] 28 3 5 1ve Abo
o) 25 Iy 4 Y1 o

Algh Schoat | 71 6.0 5 24 | »r i

Hpe, b 10.0 4.5 15 3 vy 51

Eni, abin i provided For informtres shif nd does Dot yupmrmmde Yor Pest of Y mj

1 A dugres = bachalor's degree in rividy % or aanitary or_soqieerizg
LechnoluTy; or o phyaical, biological, of chemical sclence of erqiorering with at feast 3
BestSTEE Bour3 in water sodfor mstewmter tisgtoent technology; er both. ALl ciber macheioc's

deqresd wiil b considersd the equivalest of high school sducatim far tha purpons of morlicg v

cr, ic wall

iligh School = high school diplios of GED or enlloos deqree olher \hah kS degres delusd above,

"

First iteense was tyans 18z

First cense vaa Eiana Hiis

*

Firat ltcanas wmy €insa Wr

M1 experiencs must be at & o warks of the categary and of tha
clany indirabed 2 glass to or highe the class indicated in the table. Txperiesca gained
at the & waterworks of wastewiter works of bigber ciazs than currently held liceose sust be under
direct mpervision and direction of 4 properly llcansed oparater.

B. Specific requirements for licenses.

1. Specific requirements for a Class V license.
Applicants for licensure as a Class V waterworks
operator shall meet one of the following requirements
and pass a board-approved examination:

a. Have (i) a kigh school diploma or GED and (1)
at least six months of experience as an
operaior-in-training of waterworks of Class V, Class
IV, Class HI, Class II, or Class I

b. Have (i) no high school diploma and (ii} at least
one year of experience as an operator-intraining of
waterworks of Class V, Class IV, Class III, Class I,
or Class L

& 2 Specific requirements for a Class IV license.
Applicants for licensure as a Class IV waterworks or
wastewater works operator shall meet one of the
following regquiremenis and pass a board-approved
examination:

Vol. 8, Issue 4

Monday, November 18, 1991

613



Final Reguiations

i ¢ Have (i) a high school diploma or GED and
(i) at least six months of experience as an
operator-in-iraining of waterworks or wasiewater
works of Class IV orf higher , Class Ill, Class Il or
Class I ; or

& 4 Specific reguirements for Class [ license.
Applicants for licemsure as a Class II waterworks or
wastewater works operator shal! meet one of the
following requirements and pass a board-approved
examination:

% b Have (i) no high school diploma and (ii) at least
one year of experience as an operator-in-{raining of
waterworks or wastewater works of Class IV e highes
, Class f, Class I, or Class I,

B- 3. Specific requirements for a Class III license.
Applicants for licensure as a Class III waterworks or
wasiewaler works operator shall meet one of the
following requirements and pass a board-approved
examination:

+ @ Have () a bachelor's degree in ebdh
epvirenmental or sanitery engineering or engineering
technology , or & becheler’s degree in physical,
biclogical or chemical science ef eagincering with
three semester hours in either waler o wastewaler
treatment technology; oF bolly , and (i) « fofal of
at least 1-1/2 vears of experience , of which af
least six months withoutl subsiitutions shall be as
an operatorin-iraining of waterworks or wastewater
works of Class I e higker , Class I or Class 1T ;

- a Have (i) a bachelor's degree in el
environmental or senitary engineering or engineering
techinology , or a baehelor’s degree in physical,
biotogical or chemical science ef epgineering wilh
three semester hours in either water ¢F wostewater
wreatment tecknology; oF both; ; and (i) at least one
year of experience as an operator-in-training of
waterworks or wastewater works of Class IV er
higheyr , Class Il Class IF, or Class I ; or

% 5. Have (i) a bachelor’s degree in eivii;
envirommentnl or canitery engineering or engineering
fechnology , or & bachelor’s degree in physical,
biclogical or chemical science oF eagireering with
three semester hours in either water of wasiewater
trepiment technology; ofF beth; ,; (i) a Class IV
ficense ; , and (i) &t lesst six menths of
experienee g {foltal of at least one year of
experience a5 an operator or operator-in-iraining of
walerworks or wastewater works of Class IV or as
an eperator-intraining of waterworks or wastewatier
works of Class IH, Class II, or Class L or

& c¢. Have (i) a high school diploma or GED and
(if) at least two years of experience as an
operator-intraining of waterworks or wastewater
works of Class IV o higher , Class I, Class I, or
Class [} or

4. 4. Have (i) a high school diploma or GED, (i) a
Clags IV license, and (iii) at leest 1143 years «
folal of at least iwo years of experience as an
operator or operator-in-training of waterworks or
wastewater works of Class IV or as an
operator-in-training of waterworks or wastewater
works of Class III, Class II, or Class I; or

& e Have (i) no high school diploma, (ii) a Class
IV license, and (i) et least three yeass a fotdl of
at least four years of experience as an operator or
operator-in-training of waterworks or wastewater
works of Class IV or as an operatorin-training of
waterworks or wastewater works of Class III, Class
I, or Class 1.

or

# Have ) & bacholers degree in olvl; envirenmenisd
or sanitery crgineering; of & bachelers degree B
physical; bisiogical oF chemlepl scicnce oF eagineering
with three semester hows in eoither water orF
wastewoler breatment technolegy, or both; i) & Class
T Heense; and H) st least six months of experienee
8% an operator oF operulorindraining ef waterwerks oF
westewater works of Class HE o a5 am
eperator-i-training of welerworks or wasiewealer warks
of Class H or CGlass L es

& b Have (i} a bachelor's degree in elvily
environmentel or seallary engineering or engineering
teckno!ogy , or & bachelor’s degree in physical,
biological or chemical science er engincering with
three semesier heurs in oliher waler o wastewater
treatment techoslogy er beth; ,; (1) a Class IV
license ; ; and (i) et least ene year of cuperience
a lotal of af least I-I/2 years of experience, of
which af least six months withowt substitutions
shall bz a5 an operator-in-training of waterworks or
wastewater works of Class [iI, Class Il or Class I, or

¢. Have (i} a bachelor's degree in engineering or
engineering fechnology, or in physical, biological or
chemical science; (i} a Class il license; and (ii} a
total of at least I-1/2 years of experience, of which
at least six months, without substitutions shall be
as an operator or operatorin-training of walerworks
or wasigwaler works of Class IH or as an
operator-in-training of walerworks or wastewater
works of Class I or Class I or

4. 4. Have (1) a high school diploma or GED, (ii) a
Class HI lcense, and (3i) st least twe years of
euperieree a lofal of atf least four years of
experience of which at least two years without
subséttutions shalf be as an operator or
coperator-in-{raining of waterworks or wastewater
works of Class I or as an operator-in-iraining of
waterworks or wastewater works of Class II or Class
I or
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B: 2. Have (i) no high school diploma, (ii) a Class
III license, and (iii) at lesst three years eof
experienee a folal of at least seven years of
experience of which at least three vears without
subsiitutions shall bhe as an operator or
operator-in-training of waterworks or wastewater
works of Class IIl or as an operator-in-training of
waterworks or wastewater works of Class II or Class
L

D: 5. Specific requirements for a Class 1 license.
Applicants for licensure as a Class I waterworks or
wastewater works operator shall meet one of the
foliowing requirements and pass a board-approved
examination:

Y a Have (i) a bachelor's degree in ebvil;
environmental of samitery engineering or engineering
technology , or & backelor’s degree in physmal
biological or chemical science or engineering with
three semester hours in either waler o wastewaler
treatment technology; of bely ,; (i) a Class II
license ; ; and (iii) et least ene year of experienece
a total of at least 1-122 years of experience, of
which at least one year without substitutions shall
be as an operator or operator-inraining of
waterworks or wastewater works of Class II or as
an operator-indraining of waterworks or wastewater
works of Class I; or

& b Have (i) a high school diploma or GED, (ii) a
Class I license amd (lii) at least itwe years eof
experienee g {fofal of at least six years of
experience of which at least two years without
substitutions shall be as an operator or
operator-in-iraining of waterworks or wastewater
works of Class II or as an operator-in-training of
waterworks or wastewater works of Class I; or

% ¢. Have (i) no high school diploma, (ii} a Class II
license, and (iii) at least three years ef experience
a total of at least 10 years of experience of which
at least three yvears without substitutions shall be as
an operator or cperator-in-fraining of waterworks or
wastewater works of Class II sr higher as an
operator-in-training of waterworks or wastewater
works of Class L

§ 24 Eduention:

Edueatien moey be substiteted for experience as foHews:
A Eduecation or specialized iraining mey nel reduce the
aetual operating eXpericnee reguired for Heensure to less
than two end one-half yeors for Class I to less than ene

and sne-half years for Class H, to lesw then ene yesr for
Class HI; of to less thon six menths for Cless PL

B: Edueation substituied for experience may net be used
to meet the edueatien requirement:

gimiar speelelized training, speeificely approved by the
board maey be substituled fer the required enperience:

+: Timme colewlations shell be based on the centinuiag
edueption unit (CEU):

Z Fen clossreoms heurs shel equal epe CEU 9 heurs
= 1§ CEL:

- One CEU may be substituted for one month ef

D:. Fermel education:

tee&melegye;pu-bhehea}thmybesubsﬁtmedfer&paﬁ
of the required experienes:

I Coleulations shell be based on semester hours {(oRe
guarter hour = 243 of & semester hour):

2: One semester hour mey be substituted fer one
month of operating experienee:

E. Specialized training and formal ecourses used in
qualifying for @ lower elass Heense shall net be used agoin
te meet the additional requirements for a higher class
lieense:

€ 26 Experienee:

Required work experience is based on full-iime work:
Fulltime work is defined as not less than 17680 hours per
year: Experience gained as an operatorin-training shall be
certified on the epplication form by an operater helding e
valid lieense of the proper emtegory and end classification:

# Partiel eredit will be given for aetual heurs of work

B- At least 599 of the experience required for a Heemse
shall be obiained in the eategory of the license; with aet
jess than six months of fulltine employment (880
mbn-hours) in the category of the license: Partial eredit
may be given for releted experience in the other egtegory
8t a roie of up to BOO; of the aelual experienee gained im
the other ecategory

& Experience used in qualifying for e lower elass
license shall net be used egain to meet the additienat
requirements for a higher elass Heense:

B: Experience Hmited te distribution and collection
system operation and maintenanece; leberatery wesk; plaat
maintenance; and other nonoperating duties shell aet be
esunted a5 experience &S an eperator:
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C. Substitutions for required experience.

For the purpose of meeting the experience requirements
for licenses of Class I, Class II, and Class I, experience
in the other category, relevant lraining in waterworks and
wastewater works operation, and formal education may
be substituted for actual handson experience in the
category being applied for.

1. Limitations on substitution.

a. Substitutions may not reduce the actual operator
experience required to less than 2-1/2 years for a
Class I Iicense, to less than 1-1/2 vears for a Class
I license, to less than one year for a Class III
license, or to less than 12 year for @ Class IV or
Class V ficense.

b Under ro circumstances shall experience,
training, and education substitutions exceed 50% of
the total experience required in the appropriate
subdivision of § 23 [ 4 B].

¢. No experience, training, or education
substitutions are permitted for the experience
required to obtain a Class V or a Class IV license
as specified in § 23 [ 4 B1].

2 Experience substitution. One-half of the actual
experience gained in the other category may be
substituted for required experience in the category of
the license being applied for.

3. Education substitution. Education may be
substituted for part of the required experience, subject
to the fimitations in § 2.4 A as follows:

a. Education used to meet the educational
reguivements for any cless of license may not be
substituted for experience.

b. Formal education. Formal education courses at a
post-secondary level in physical, biological or
chemical science;, engineering oOr engineering
technology; waterworks or wastewater works
operation; or public health may be substituted for
part of the reguired experience.

(1) All education substituted for experience must be
relevant to the category and classification of the
license being applied for.

{2} Education may be substituted for experience ai
a rate of one month experience for each sernester
hour of college credit approved by the board. One
quarfer hour of college credit will be considered
equal to 23 of a semester hour.

¢. Specialized training. Walerworks or wastewater
works operator {raining courses, seminars,
workshops, or similar specialized (raining,

specifically approved by the board, may be
substituted for part of the required experience.

(1) All training substituted for experience must ke
relevant to the category and classification of the
license being applied for.

(2} Training may be substituted for experience at a
rate of one month experience for each | eentiming
education unit (CELY) fraining credit (TC) | approved
by the board. One [ €EE TC ] is awarded for each
10 hours of classroom contact time or for each 20
hours of laboratory exercise and field trip time. No
credit towards | CEUEs TCs ] is granted for breaks,
meals, receptions, and time other than classroom,
laboratory and field Irip contact time.

(3} All courses used for substitution must be
approved by the board utilizing the criteria set
Jforth in Appendix A.

§ #Z6: D. Examination.

A board-approved examination shall be administered at
least twice a year.

A 1. An individual may take the examination prior to
fulfilling the education and experience requirements,
previded ail requiremenis will be mef within three
months after the date the applicant will take the
examination. The resulis of the examination and the
license shall not be issued until all applicable
requirements have been met and satisfactorily
verified. '

B: Z An individual who is unable to take an
examination at the t{ime scheduled shall notify the
board prior to the date of the examination; such an
individuai shall be rescheduled for the next
examination. Failure to notify the board may require
the submitial of a new application and payment of
fees, in accordance with §§ 1.4 and &7 A 24 A .

€& 3 Upon submission of anr application for
reexamination form provided by the board and
payment of the reexaminaiion fee, an applicant who is
unsuccessful in passing an examination will be allowed
to retake any examination(s) givem within two years
of the date of notification of initial unsuccessful
examination resulis. After the two-year period has
elapsed, an applicant will be required to submit a new
application with fee in accordance with these
regulations in order to take an examination.
Applications for reexamination must be received in
the Department of Commerce at least 60 days prior to
a scheduled examination in order fo be eligible to sit
for that examination.

§ % § 2.4. Application.

A. Any person seeking licensure by reciprocity or by
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education, experience, and examination shall submit a
fully-completed application with the appropriate fee(s)
altached. Incomplete applications will be returned to the
applicant. Application for licensure by examination must
be received in the Department of Commerce 60 days prior
to a scheduled examination in order to be eligibie to sit
for that examination.

B. All applications of candidates will be reviewed by the
Depariment of Commerce staff {0 determine eligibility for
licensure and examination within 50 days of receipt at the
offices of the Department of Commerce. Any applicant
may appeal the initial review, in writing, to the board
within 60 days of the staff’s determination. No applicant
will be approved for licensure unless he meets all of the
requirements of Part II of these regulations.

C. Applicants who have been found ineligible to sit for
an examination may request further consideration by
submitting a letter to the board with the necessary
evidence of additional qualifications, training, or
experience. No additional fee will be required, provided
all requirements for licensing are met within two years
from the date of original application.

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Discipline.

A. The Board, in its discretion, may fine any licenses,
or may suspend or revoke a license, either or both, if it
finds that;

1. The license was obtained or renewed through fraud
or misrepresentation; or

2. The licensed operator has been found guilty by the
board, or by a court of any material misrepresentation
in the course of performing his operating duties; or

3. The licensed operator has not
reasonable care, judgment or
knowledge and ability
operating duties; or

demonstrated
application of his
in the performance of his

4. The licensed operator violates or induces another
person to violate any provigions of Chapters 1, 2, 3,
and 23 of Title 54.1 of the Code of Virginia, or any
provisions of these regulations.

B. The board, in its discretion, may refuse to grant or
renew a license of any person for any of the reasons
specified in subsection A of this section.

Appendix A - Approval of Specialized Training

Specialized waterworks and wastewafer works operator
training may be substituted for some of the experience
required for Class I, Class I and Class I licenses, subject
fo the lmitations in this appendix. Training courses that

may be substituted for required experience rmust be
approved by the board prior to the lraining activity in
accordance with the following procedure:

A. Training activities for which experience credit may
be granted must be conducted in general conformance
with the guidelines of the Council on the Continuing
Education Unit. The board reserves the right lo waive
any of the requirements of the council’s guidelines on a
case-by-case basis.

1. Organization. The board will only approve training
offered By a sponsor who is an identifiable
organization with a mission statement outlining its
Jfunctions, structure, process and philosophy, and that
has a staff of one or more persons with the authority
fo administer and coordinate a [ €EY training credit
(TC} } program.

2. [ €EY TC ] records. The board will only approve
training offered by a sponsor who maintains [ &Y
TC § records for all participants for a minimum of 20
vears, and who has a wrillen policy on retention and
release of [ €EY TC ] records.

3. Instructors. The board will only approve training
conducted by personnel who have demonstrated
competence in the subject being faught, an
understanding of the learning objective, a knowledge
of the learning process to be used, and a proven
ability to communicate.

4. Objectives. The board will only approve courses
that have a series of stated objectives that are
consistent with the job requirements of waterworks
and wastewater works operators. The training course
content must be consistent with those objectives.

5. Course completion requirements. For successful
completion of a training program, participants rmust
altend 90% or more of the class contact time and
must demonstrate their learning through written
examinations, completion of a project, seifussessment,
oral examination, or other assessment technigue.

B. The board shall consider the following information, to
be submitted on forms provided by the board, at least 45
days prior to the scheduled training activity:

1. Course information.
a. Course title
b. Planned audience
¢. Name of sponsor
d. Name, address, phone number of contact person

e. Scheduled presentation dates
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J. Detalled course schedule, hour-by-hour
8. List of planned breaks
k. Scheduled presentation location

{. Relevancy of course to waterworks or wastewater
works operator licensing

2. Instructor qualifications.

a. Name of instructor

b. Title, employer

¢. Summary of qualifications to teach this course
J. Traoining malerials.

a. Course objectives. A listing of the course
objectives stated in the terms of the shills,
knowledge, or attitude the participant will be able
to demonsirate as a result of the training.

b Course oulline. A detailed outline showing the
planned activities that will occur during the
training program, ncluding major lopics, planned
presentation sequence, laboratory and field
activiiies, audio-visual presentation, and olher major
activities.

¢. Course reference materials. A list of the name,
publisher and publication date for commercigily
available publications, for reference materials
developed by the course sponsor or available
exclusively through the course, a copy of the
reference.

d. Audio-visual support materials. A listing of any
commercially availeble audio-visual support material
that will be used in the program; a brief description
of any sponsor or instructor generaled audio-visual
materiad that will be used.

e. Handouis. Identification of all commerciaily
available handout materials that will be wused;
coples of all other planned handouts.

4. Determination of successful completion. 4
description of the means that will be used io
determine the successful completion of the iraining
program by individual aitendees, such as
examinations, projects, personal evaluations by ihe
instructor, or other recognized evaluation technigues.

C. Substitution of iraining for experience will be
approved by the board only for applicants whose names
appear on a roster of those participants who successfully
completed the course, including their names and social
security numbers, submitted to lhe board by the sponsor,
and who submit a copy of arn appropriate certificate

identifving the subject matier of the course and the | &5
TC | value, provided fo the participant by the sponsor.

D. Recurring {iraining programs. If there are plans lo
present the same course of instruction routinely at
multiple locations with onlv minor modifications and
changes, the board may approve the overall program
rather than individual presentations if so requested by the
SDONSOF.

I The board shall consider all of the information
listed above except (hose iftems related fo specific
offerings of the course.

2. Board approval may be granted for a specific
pertod of ime or for an indefinite period.

3. Board approval will apply only to those specific
offerings appearing on listings provided to the board
prior fo conducting the training. The listing shall
contain for each offering the dates, locations, and
instructors.

4. To mainfain approval of the program, changes
made [o the program since its approval must be
submitied.

5. Substitution of fraining for experience will be
approved by fhe board only for applicants whose
rames appear on a roster of those who have
suceessfully compleled the course, including their

rames and social security numbers, submitied to the
board by the sponsor following the course offering,
and who submit a copy of an appropriaie certificate
identifving the subject matter of the course and the [
EEY TC | value, provided to the participant by the
sponsor.
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Commonwealth of Virginia
Board for Waterworks and Wastewater Works Operators

Department of Commerce
For Qffice Use Only P.Q. Box 11066 For Office Use Only
Richmond, Virginia 23230-1066
Lic. # Telephone: 804/367-8554 Pend #
Date Fee Amt.
Application for Licensure as a
Code Waterworks or Wastewater Works Class/Fee
Operator
INSTRUCTIONS:

flead the reguiations of the Board thoroughly betare filling out this application,

Make check or meney arder payable to Treasurer of Virginia.

‘Submit application with fee of $65.00 to the 2ddress shawn above. lncomplete applications will be returned,

C. Identification

Social Security Number fRaquirsd for 2dmission to axaminarian)

Date of Birth Flace of Birth

Opesrators” licenses prasently held:

Category
{WaterfWastewater) Class Certificate Number State of issue OFFICE USE

A. General Information

Applying tor fcircie onel: Waterworks Qporator 1 u [F] v v
Wastewater Works Operator | 1] [} v
Applying for icheck onel: { | Examination [ 1 Recipracity

B. Name and Addresses

Name

Heme Address

City State ZIP Phone

Present Employer

D. Education Attach copres of dipioma, certificete or transcript,

High School, Secondary Schaol, or GED pregram:

Name of schoof or program

City and state

Date of graduation/completion

Bachelor’s degree program®:

Name of institution

City and state

Majar subject Degree Date

* See requiations forbachelor's degree programs that are accepted for basic education requirements

Employer's Address

City State a1 Phane

Which address should we use lor makng purposes? [ |1 Home | | Emplayer

suonengday jeulg
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E. Experience

INSTRUCTIONS FOR LISTING EXPERIENCE: Begin with your present or most recent employer. Acceunt for
alf relevant experience. Attach additional pages if necessary. Describe your actual job duties in your own
words, including the degree of your responsidilities at the facidity and the number 6f hours you were in
altendance at the facility. Narg that sl work 35 an operator-in-training must be certified by am operaror
hoiding a license egual (o or greater than that of the faciity and i the seme category; ALL experience must
be certified by a Supervisor.

Current Emplayer

Employer:

Address:

Nama of facility:

{1 Waterworks [ 1 Wastewarer Works Class:

Individual ce:tifying experience:

Sigrarare Titie Lic. Ciaxs Lc. Mo

Employment period: From:, ) To: I Position title:

Was this full-time? [1Yes [])No — If not full-time, number of hows/iweek:

Duties:

Employer:

Name of facility:

i ] Waterwuorks [ ] Wastewarer Works Class:
Individual eertitying experience:
Signatare Titis L. Class Lic. Na.
Employment period: From: / To: i Position title:

Was this full-time? [1Y¥es {]No — If not full-time, number of hours/week:

Duties:

Employer:

Adgress:

Name of facility:

[ ] Waterworks 1] Wastewater Works Class:
Individual certitying experience:
Signature Tita Lic. Cuss e M.
Empleyment period: Fram: ! To: I Pasition title:

Was this full-time? [ ¥es []No — If not fub-time, number of hoursfweek:

—_—

Duties:

suoneinday [euld
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F. Substitutions

{1} Operator training courses. seminars, workshops and specialized training proposed for experience
substitution (See § 2.2C1, Attach copivs of cortificates for all training.

Course Titte/Sponsar Datets] of Attendance CEUs OFFICE USE

{2) Formal education propased for substitution: post-secondary courses in science, engineering, enginesting
technology, Walerworks or wastewater works opsration, putlic heatth {See § 2.3C). Aftach copies of
certificales of Iranscripls for all courses.

College or Course title and Dates of Sem.
University brief description Attendance Hours OFFICE USE

{3} Experienca in the other category proposed for substaution (See § 2.3C). &K experience must be cortifiod
by a licensad operator.

Nama and address of emplovyer, Signature, title and
Dates your job tile, descriptian Plant | operater license no. of OFFICE
[Mar¥ri of your job dulies Class | gerson certitying exp. USE
From:
To:
Fram:
Tao:

G. Facility description

Prnvid_e a brief desceiplion in your own words of the facilily ar which you now work. Inckede the flow
capacity and/or service population and classitication. Describe the treatment Processes and equipment used
at the facility. This sheet must be signed by the applicant and by the apolicant’s immediate Supervisor.

Signature of applicant:

Approved and certified by;

Immaediate Suparvisor

Supervisor's Operator License Category, Class. and Number;

H. Affidavit

STATE OF

CITY/COUNTY OF

The ungersigned being duly swofn says that he/she is the person who executed this application, that the
statements heramn contained are true, that he.she has not withheld ar SUPRPTEssed any infarmanon that might
alfsct this apphications, and that hefshe has read and understands this afhidawvit.

Signature of applcant:

Signature af notary public:

Subscribed and sworn to belore ma this day of 19
——— — -

My commussion expires:

suopendsy [eury
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Cammonweaith of Virginia
Board for Waterworks and Wastewater Works Operators

Department of Commarce
P.0. Box 11068
Richmond, Virginia 23230-1066
Telephone: B04/367-85564

Application for Approval of Waterworks/\Wastewater Warks Operator Training

INSTRUCTIONS:

Read tha segufations of the Board for approval of specialized training (Appendix Al before filling out this
ion. Submit ication to the address shawn abave. incomplete applications will be returned.

A. Sponsaring Organization

Name

city Stwin Zp

Contact Person - Telephona

Aras code

Does this organizaticn canform 1o the guidelines of the Counmf nn ‘hu cnr\unumg Education Umn {Sea
Appendix A, Subsection A). []Yes I 1 No - Submit .14 ions from Counci)

B. Training Program

Title - . - Recursing?{ | Yes| ) No

Scheduled date Locatian

Intended

How does this training program relate to the operation, maintenange ar management of waterworks or
wastewater works?

Number af hours of insteuctian:

Lecture Laboratory Finid Trip l Olhnr Iuﬂﬁe_l'!i_;;'.:l I QFFICE USEﬁil
I _ | J

Atlach devailed course scheduia, Bour-hy-hour.
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€. Training Materials

How will satistactory completion of this course be measured? feheck appropriote boxes and afrach examplest

[ ) Skill demonstration [ 1Project
[ 1 Written report of exam [ 1Other

L I Cral report or exam

Refereniy materials to be used: (45t tite, publisher, publication date or submit cepyf

Audio-visual materials 10 be used: fist title, publisher or source or submit description}

Handauts 10 be used: /st title and Souree or submit copiesi

D, Instructar

Nama

Emplover & titk

Qualifications to teach this courze

E. Attachments

Required artachments
[ | Course ctyectives
[ 1 Course putline
[ 1 Samples of exam or assessment instrument
1] Participant rester (within 30 days after coursel
[ ] Copy of certificate to he issued

Ogptional attactiments
[ 1 Reference materials
[ ] Description of gudio-visual materials
[ 1 Handouts

[ 1 Other

F. Signature

Signature of preparer

Date
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DEPARTMENT OF YOUTH AND FAMILY SERVICES
(STATE BOARD OF)

Title of Regulation: VR §98-20-001.
Dispositional Group Home Standards.

Pre and Post

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of
Virginia.

Effective Date; December 18, 1991.

Summary;

This proposed regulation establishes the Board of
Youth and Family Services operating standards for
the care of youth in pre and post dispositional group
homes. These standards cover all aspects of the
operation of such facilities and address areas such as
organization, confidentialily of conformation, personnel
qualfications and training, requirements for the
physical facilities, support staff services, programs and
services for residents, medical care, security, and
Jacility rules.

These standards are issued as a new reguiation by
the board which commenced operations on July 1,
1990. These standards are a revision and updale of
similar standards issued by the Board of Corrections
as VR 230-40-009 in 1983.

All changes in the final regulation are minor text and
structure changes; there are no substantive changes
to the content of the proposed regulation.

VR 690-20-001. Pre and Post Dispositional Group Home
Standards.

PART I
INTRODUCTION.

Article 1.
Definitions.

§ 1.1, Definitions.

The following words and terms used in these regulations
shall have the following meaning unless the content
clearly indicates otherwise:

“Actively supervising” means that staff are awake,
alert, monitoring the behavior and needs of the residents
in [ ks their ] care.

[ “Aftercare services” means those services which a
facility provides to a resident after release from the
in-house program. 1

“Behavior managernent” means planned and systemalic
use of various techniques selected according to group and
individual differences of the | ehildren residents 1 and
designed to teach awareness of situationally appropriate

behavior, to strengthen desirable behavior, and to reduce
or lto eliminate undesirable behavior. (The term s
consistently generic, not confined lo those lechnicalities
whick derive specifically from behavior therapy, operant
condjtioning, elc.)

“Child” means any person defined as a child under
state law., [ This term includes residents and other
children coming in contact with residents and the facility.

“Contraband” means any ilem or merchandise possessed
by youth, staff or visitor found within the facility which
is illegal by law or expressly prohibited or unauthorized
by those legally charged with the responsibility for
administration and operation of the faciity,

“Corporal punishment” means the inflicting of pain or
discomfort fo the body through actions such as, but not
limited to, striking or hitting with any part of the body or
with an implement: or through pinching, pulling or
shaking; or through any similar action which normaily
inflicts pain or discomfort.

“Crisis intervention” meqns the systematic use o,
various techniques selected according to specific situations
and designed to reduce or to eliminafe the immediate
situation.

“Dormitory” means a room used as a sleeping area for
more than two [ ckildren residents 1 .

“Famidy planning” means education delivered in an age
appropriate manner which includes the human
reproduction process, reprodiction as a choice, personal

. responsibility for the care of self and others and in

Physically intimate situations, and sexually transmitted
diseases.

[ “lsolation” means placine a child in a room with the
From opering i ]

“Major rule violation” means any action which is illegal
by law or expressly prohibited or unauthorized by those
legally charged with the responsibility for administration
and operation of the facility. These actions include any
which threaten life, safely and securily of persons or
property.

“Mechamcal restraint” means the |

oF straft jackets use of devices to restrict the movement
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£ an individual or the movement or normal function of a

potion of the individual's body such as handeuffs,
siackles, or strait jackets. “Mechanical restrainl” does not
Iclude the appropriate use of devices used fo provide
support for the achievement of functionai body position or
Esoper balance and devices used for specific medical and
srgical treatment ] .

“Medical appliances” means items prescribed by a
paysician for use and includes hearing aids, glasses,
contact lenses, dental appliances, elc.

“Medical screening” means a preliminary evaluation of
a resident’s general health condition which includes the
rzsident’s assessment of his condition.

“Minor rule viclation” means any action which Is
expressly prohibited or unauthorized by those legaily
charged with the responsibility for administration and
ooeration of the facility that is no! considered a major
ridle violation.

“Physical restraint” means any act by staff which
exercises the use of force with a [ ehild resident | as a
niethod or technigque for managing harmful | ek#d resident
1 behavior.

“Pre and Post Dispositional Group Homes” means
community based facilities approved and funded by the
Eoard of Youth and Family Services to provide residential

are and treatment for [ ehildren residents | .

“Program"” means the planned application of staff and
rzsources to achieve the stated mission of the facility.

“Release” means transfer of [ eki¥d a resident | and the
a:thority to supervise to another agency or individual.

[ “Resident” means a person admitted to the facility for
s:upervision, care, training or treatment on a 24-hour
basis. “Resident” includes children making preplacement
visits to the facility. )

{ “Resident’s file/ record” means written information
assembled in one or more files or binders relating lo one
fxdividual. This information includes social and medical
d:uta, agreements, notations of ongoing information,
sorvice plans, discharge summary and any other datq
rzlated to the resident. 1

“Right” means that to which one has a natural, legal
¢~ moral claim.

“Self-protection” means that physical force necessary to
Lrotect oneself or others from serious injury or loss of life.

“Shift assignment” means the general schedule of duties
cnd activities which occur within a shift.

“Substitute [ okild resident 1 care worker or relief staff”’
weans that employee who performs | ekild resident | care

as a replacement for or supplement to regular full time

staff.

Article 2.
Legal Base.

§ 1.2 The Code of Virginia is the foundation for the
development of Minimum Standards for Pre and Post
Dispositional Group Homes. Section 16.1-311 directs the
State Board of Youth and Family Services to establish
mirimum standards for the construction and equipment of
Jacilities and for feeding, clothing, medical attention,
supervision and care of [ ohildren residenis | detained
therein.

§ 1.3. The State Board of Youth and Family Services is
authorized to monitor the activities of the department and
lts effectiveness in implementing the policies of the board
as specified by § 66-10 of the Code of Virginia.

PART 1L
ADMINISTRATION AND ORGANIZATION.

Article 1.
Administration.

§ 21 The Minimum Standards for Pre and Post
Dispositional Group Homes, adopted by the Board of
Corrections April 13, 1983, are superseded on the effective
date of these standards.

§ 2.2 The standards shall be applicable in conjunction
with Standards for Interdeparimental Regulation of
Residential Facilities for Children (formerly Core
Standards) also promulgated by the Board of Youth and
Family Services.

§ 23. The primary responsibility for application of rthese
standards shail be with the chief administrator who shall
ensure that staff read these ond all other applicable
standards.

§ 2.4. These standards shall become effective [ December
i8, 19911 .

Article 2.
Organization.

§ 2.5. Each program shall be managed by one chief
administrator to whom all employees shall be ultimately
responsibie.

§ 26, When a facility Is located on property shared with
another agency or facility, it shall be separately
administered and have a completely separale program.

[ § 2% There shall be a written siatement deseribing
rission; philosophys objcctives, programs and services: |

[ § 2& § 27 1 The program shall not exceed rafed
capacities determined by the Board of Youth and Family
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Services.

[ § 28 The program skall not be staffed with fewer child
eare and treaiment personrnel than previded for in steffing
patierns established by these and other applicable
standards promuigated by the State Board of Youth and
Family Serviees: |

[ § 248 § 2.8 ] There shall be a written policy and
procedure manual available 24 hours a day to all staff.
The contents of this manual shall be approved by the
parent agency authority, reviewed annually by the chief
administrator, updated as necessary and communicated to
all staff.

Article 3.
Insurance.

{ § 24 § 29 1 There shall be premises and professional
liabtlity Insurance, physical plant insurance, employees
blanket bond and insurance to protect volunteers.

Article 4.
Participation of [ Children Residents ] in Research.

[ § 242 § 210. | Human research involving [ ehildren
residents 1 which includes Dbiological studies,
epidemiclogical investigations, or medical treatment of an
experimental nature, shall have prior approval from the
Depariment of Youth and Family Services Human
Research Review Commiltee and shall be consistent with
Chapter 13 (§ 37.1-234 et seq,) of Title 37.1 of the Code of
Virginia.

Article 5.
Case Management.

[ & 211. All entries in the youth’'s record shail be dafed
and signed or Initialed. For facilities that have a
computer based record system, the system shall have the
capacity to post the identity of the person making the
entries into the log or record as well as date and time of
that entry. The system security shall be such that
subsequent entries to the log or records will bear the
current date and time of that entry and not overwrite the
previous electronic date stamp. ]

[ § 242 § 212 | Each child's progress in relation to his
service plan shall be monitored and documented at least
weekly.

{ § 244 § 213 | All enlries in the | ehilds resident’s |
case file shall be dated, signed or initialed.

[ § 245 A leasi monthly; in post dispositional programs;
staff shall send to the referring agency a reporl of the
ohilds progress in the progrant |

[ § 246 § 214 1 Written procedure governing the
purging of case records shall be approved by the State
Librarian.

Article 6.
Aftercare Services.

[ § 247 § 215 ] When a facility provides services to a [

ekild resident | after release from the in-house program, |

& monthly regular | progress [ repert reporis 1 shall be
submilted to the supervising agency [ ; & emy on a
schedule set by the supervising agency, bul not less than
every 90 days ] .

[ § 24& § 216 ] A summary of needed postrelease
services shall be included in the comprekensive discharge
summary and shall be submitted to the post-release
supervising agency.

{ § 249 § 2.17. | The comprehensive discharge summary
arnd discharge plan shall be submitted to lhe supervising
agency within 10 days of the | ekiid’s resident’s ] release.

Article 7.
Confidentiality and Release of Information.

[ & 328 § 218 ) Written procedure shall govern the
security of information and data collection systems.

[ § 22L § 2.19. 1 Written procedure shall provide for the -
security, confidentiality and destruction of phoiographs,
video tapes | electronic records, computer records, 1 and
audic tapes developed as part of case management,
supervision, or training where such materials divulge the
identity of the [ ekitd resident ]| or family,

[ £ 223 § 2.20. | Written procedure shall provide for
docymented informed consent for the inspection of [
ehildrer’s resident’s | records in accordance with §
16.1-300 of the Code of Virginia prior to each release of
information. Informed consent documentation shall include:

1. Name of person, agency or organization requesting
information;

2 Name of facilily releasing information;
3. Specific information being disclosed,
4. Date consent form signed;

5. Signatures of [ ekifd resident |, parent or guardian
and counsel when required;

6. Period of time for which consent is valid, and
7. Purpose for which the information will be used.

PART HI.
PERSONNEL,

Article 1.
Personriel Policies and Procedures.

§ 3.1 Written policy and procedure shall guard against
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employees and others in positions of control using their
official position to secure privileges for themselves or
others or engaging in activities that constitute a conflict
of interest.

§ 3.2, The agency, commission, or unit of government
operating a facility shall have and make available to all
staff, written policies and procedures in the jfollowing
areas:

Py

. Recruitment and selection;

. Grievance and appeal;

. Annual emplovee evaluation;

. Confidentiality of emplovee personnel records;
. Discipline;

. Equal employment opportunity;

. Leave and benefits;

. Resignations and terminations;

@ e N, W m b

. Promotion, demotion and fransfer;
10. Probationary period;

11, Compensation,

12. Conflict of interest; and

13. Worker's compensalion.

[ § 33 Al staff shall be informed that sexwal activity
botween staff and ehildren &5 prohibited: ]

[ § & § 3. 1 A physical examination that has been
conducted by a [licensed physician within 60 days of
employment shall be required for all staff prior to contact
with [ ekildren residents 1.

[ § &6 § 34 ] Prior to employment, a criminal record
check, driving record check and Central Registry check
shall be obtained on all staff to ascertain whether there
have been criminal acts or circumstances that would be
detrimental to the health, safety and well-being of [
ehildren residents 1 in care.

[ & &6 § 35 ]| There shall be a written description of
duties, activities and schedules for each shift made
available to oll staff.

[ Article 2 1
[ Fob Descriptions and Qualifications: |

[ & &2 The emplovee’s knowledge; skills and abilities shall
comply with these approved by the Board of ¥Youth and
Eamily Services: ]

[ Article & Article 2. ]
Staff Developrent.

[ § 38 § 3.6 1 Prior to assuming their duties, staff
responsible for supervision of | ehiddren residents ] shall
receive 40 hours of orientation which includes, but is not
limited to the jollowing:

L. Program philosophy for treating youth;
2. | Children’s Resident’s | rules and regulations; -
3. [ Ghéldrens Resident’s § rights and responsibilities;

4. | Children’s Resident’s )| disciplinary and grievance
procedures;

5. Security procedures;
6. Documentation requirements;

7. Review of facility policies, procedures, and
applicable standards; ‘
8. Routine medical and medical emergency
procedures;

[ & Adminisiration of medication; ]
[ 26 9. ] Shift assignments;

[ 4& 10. ¥ Implementation of emergency procedures;
and

{ 42 11. ] Services provided by the program.

[ § 37 Authorized nonmedical staff who deliver
medications as per § 54.1-3408 of the Code of Virginia
shall receive iraining conducted in accordance with a
program approved by the Board of Nursing. ]

[ § &5 § 38 1 All staff permiited to use physical
restraint as defined by procedure shall receive relevant
training sanctioned or conducted by the Department of
Youth and Family Services.

[ § 246 § 38 1 In addition fto the 40 hours of
orientation, all full time staff and permanent staff shall
receive an additional 40 hours of training during the first
year of employment, and 40 hours jfor each year
thereafter shall be required. There shall be provisions to
acknowledge and give credit for prior iraining received.
Training during the first year of employment shall include,
but not be limited to the following:

. On the job training;
2. Adolescent development;

3. CPR (if for medical reasons a staff member is
unable to take this training, tha! person shall always
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work with a person who holds a valid CPR
certificate);

4. Multimedia First Aid;

5. Basic skills as provided by the Depariment of
Youth and Family Services or its equivalent;

6. Behavioral documentation;

7. Techniques for verbal and physical intervention;
8. Suicide prevention;

9. Report writing; and

10. Communicable disease training.

[ § - § 3.10. 1 All substitute | ekild resident | care staff
shall receive annual training appropriate lo their
assignment as designated by the chief administrator or
designee. This training shall include, but not be limited lo,
being kept current with program changes, behavior
management and discipline.

[ Article 4 Article 3. ]
Staff Supervision of [ Ghifdren Residents ] .

[ § &2 Fhere shall be written procedures for staff
supervision of children whick and

Prokibits inappropricte
iHlogal soxual activity bebween stalf and children and
of such activities: |

[ § 34 § 311 ) There shall be written procedures
regarding staff supervision of | ehildren residents |, which
include but are not limited to the following:

1. Staff awareness of specific behaviors and needs of
each | ekild resident | supervised;

2. Required sight or sound supervision of [ ehildren
restdents 1 ;

3. Designations or descriptions of appropriate versus
ingppropriate interactions between staff and [ ehildren
residents and between residents and residents ] .

[ § 34 § 312 1 At the beginning of each shift, staff
responsible for supervision of [ ehkildren residents | shall
read | and initial 1 the daily logs) for significant
- happenings or problems.

[ § 346 § 3.13. 1 When [ ehildren residents 1 are on the
premises, there shall be at least one staff actively
Supervising.

[ & 346 § 3.14. ] Staff responsible for the supervision of [
ehildren residents | during meals shall be seated with the
[ ekidrer residents | during meals and served the same
meal except for necessary special diets required for such

staff and residents.

[ & &% § 315, | The facility staff shall maintein a
system of accounting for the whereabouis of | ehildren
residents 1 in care at all times.

[ Artiele & Article 4. ]
Volunteers and Students.

[ § 338 § 3.16. 1 All volunteers shall be registered with
the Department of Youth and Family Services.

[ § &8 § 317. 1 There shall be documentation that
volunteers and studenis complete an orientation and
training program before they partlicipate in their
assignments, which Includes confidentiality of information
regarding [ ehildren residents ] .

[ § 730 § 3.18. ) Volunteers and students shall agree in
writing to abide by all facility policies and procedures,
particularly those relating to confidentialily.

[ § &2 § 3.19. 1 Written procedure shall provide the
chief administrator the authority to curtail, posipone or
discontinue the services of a student, volunteer, or
volunteer organization, when there Is sufficient reason for
doing so.

PART IV,
RESIDENTIAL ENVIRONMENT.

Article 1.
Inspections

§ 4.1 Daily health, safely and security Inspections of the
Jacility shall be conducted [ by staff | . Inspections shall
be documented and deficiencies reporied ito designated
staff.

§ 4.2. Documentalion shall exist indicating monthly
inspection by facility staff of standby lighting, batleries,
paower generators, fire fighting apparatus, communication

. systems and alarms. Any defective equipment shall be

repaired or replaced as necessary.

Article 2.
Personal Hygiene Equipment and Laundry,

§ 4.3 There shall be provisions at the home, al a
laundromat, or commercial laundry for washing and
drying residents’ clothing and linens.

§ 4.4. There shall be a thorough cleaning and disinfecting
of [ ohkildren’s residents 1] personal clothing when
contaminated.

Article 3.
[ Sleeping 1 Areas.

$ 4.5 Male and female | ehildren residents | shall not
occupy the same sleeping room.
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& 46. The core and cover of all mattresses and pillows
shaill be fire retardant.

Article 4.
Storage and Inventory.

§ 4.7. There shall be a written procedure that specifies
the control, storage and use of all flammable, toxic and
caustic materials in accordance with state and local
requirements.

Article 5.
Space, Equipment and Furnishings.

§ 4.8. Private counseling space and space lo accommodate
group meetings shall be provided in the group home.,

§ 49. In homes serving children under 12 years of age,
showers and tubs shall be equipped with mixing spigots. [
Water for showers shall be thermostatically conirolled at
a lemperature no higher than 120 degrees Fahrenheit, |

§ 4.10. Safety glass, plexiglas or other nonshatterable
material shall be installed in storm doors and shower
doors.

Article 6.
Specifications for New Construction, Buildings and
Renovations.

§ 411 Flame retardant and nontoxic materials shall be
_used in construction whenever possible.

Article 7.
Maintenance and Support Services.

§ 4.12. Offenders from adult correctional instilutions or
any person performing services to the facilily as a result
of a conviction In an adult court shall not work in areas
where [ ehildrer residents } are present.

§ 4.13. There shall be direct and contintious supervision
by facility staff of outside personnel performing services
to the facility when in the presence of [ ehildren residents
1.

PART V.
PROGRAMS AND SERVICES.

Article 1.
Adrmissions.

§ 5.1. Written admission criteria shall stipulate that there
is no discrimination in accepting | children residents | on
the basis of race, creed or national origin.

[ § 6= MWhenever a prospective resident is denied
admission based wpen a decwmented study orF
preplacement process; the referring ageney shall be
notified in writing of the speecifie reasons: |

[ § &% § 52 1 Any predispositional program which
accepts self-referrals shall document that efforts fo obtain
legal authority for placement have been made within 24
hours of admission.

[ § && § 53. 1 At the time of admission, staff shall
discuss with the [ ekild resident | services available, rules
governing conduct, program rules, possible disciplinary
actions and fire evacuation procedures. This shall be
documented by staff member's and { childls resident's }
signatures.

[ § &6 § 5.4 1 Written procedures for admitling and
orienting [ ehildrem residents | shall address, but not be
limited to the following:

1. Verification of legal authority for placement;

2. Search of the individual | ehifd resident 1 and the [
ehitd’s resident’s | possessions;

3. Medical screening;

4. Notification of family inciuding admission, visitation
and general information;

5. Imterview (by staff) to obtain identifving
information;

6. Interview with [ ohfld resident 1 to answer
questions and obtain information;

7. Explanation of program rules and expectations,
program services and schedule(s);

& Explanation and receipt of gnevarzce procedure;
and

9. Assignment lo a housing unit or room.

Article 2.
Residential Services.

[ § &6 § 5.5. 1 There shall be one or more daily log
books, bound, consecutively numbered and written in ink,
{ or computer logs with security sysimes described in §
211, 1 containing at a minimum for each shift the
following information:

1. Population count and location of | ekildrer resident
1,

2. Intake and release of | ehildren resident ] ;

3. Resident's visifor's name, name of resident, date,
time of visit;

4. Significant behavior of specific [ ehildren resident ]
, including surnames at least once, and any action
taken;
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5. Name of staff on duty, name and date of staff
making entry.

[£6F% § 56. 1 Any serfous incident shall be documented
in the daily log and the | child’s file resident’s ] .

[ &£ 68 § 57 ][ Children’s The resident’s | money and
any accrued interest shall be expended by the | child
resident ] only.

Article 3.
Health Care.

[ & 68 § 58 ) There shail be a written procedure for
notifving program staff of individual requirements or
restrictions as dictated by [ ehitdrem’s resident’s 1 medical
needs. Staff shall be provided with specific instructions for
meeting these needs.

[ §630 § 5.9. ) The [ child’s resident’s | parenis/guardians
shall be notified within 24 hours when emergency medical
or psychiatric care appears necessary.

[ § 5.10. Written policy, procedure and practice require
that medical screening shall be performed on all residents
upon admission and documented in the resident’s record
or medical file. This may be performed by trained facility
staff. 1

§ 5811 Medical screening shall be performed on all
children in predispositional stetus upon admission and
documented in the child’s file or medical record. The
medical screening [ interview 1 shall include:

1. Pregnancy screening, when applicable;

2. Venereal disease screening;

3. Current ilinesses and heaith problems;

4. Behavioral observation, Including state of
consciousness and mental status [ and suicide ideation
1/

5. Notation of body deformities, trauma markings,
bruises, lesions, ease of movement, jaundice, etc.;

6. Condition of skin [ and body orifices |1 , [ eyes
ears: nese and mowth ) including rashes and
infestations [ = ;]

[ 7. Allergies;

8. Immunization status;

9. Alcohol and other drug use, including prescription
drugs;

10. Gynecologic problems;

11. Medications, and

12. Medical disposition.
a. General population, or

b. General population with appropriate referral to
health care service, or

c. Referral to appropriate health care service for
emergency treatment. ]

§ 5.12. Written procedure shall provide that when a [
ehid resident 1 is In need of hospitalization, a
pareni/guardian or staff member accompanies the [ efild
resident } and stays at least during admission.

§ 5.13. Medical care shall be paid for through the [ ekilds
resident’s | parents’ [ or guardian’s 1 medical insurance or
[ personal funds, or | other forms of health coverage
whenever possible and the efforls to accomplish this shall
be documented.

§ 514 | AN medical exanminations, itreatmenis eand
procedures affected by informed comsent standards in the
conmmunity shall be observed for the eare of ekildren and
the informed consemt of the ohild, parent; guardian or
Informed consent standards regarding medical
exqminaiions, treatments and procedures for the care of
children shall apply fo residents, where required by
statute. ]

Article 4.
Medication,

§ 5.15. Medication shall not be prescribed for the sole
purpese of discipline or management of the program.

§ 58.16. Accurate records of all medication dispensed shall
be maintained and shall include:

1. Name of medication;
2. Dosage amount;

8, Prescribed schedule of whern

applicable;

administration,

4. Date, time of administration;

&, Initials or name of staff dispensing the medication;
and

6. Name of [ ehild resident | receiving the medication.

§ a8l 7, There shall be a written procedure for the disposal
of discontinued, unused or expired medication.

§ £18. There shall be written procedure regarding the
possession and use af conitrolled substances, prescribed
medications and overthecounter drugs. In specific
circumstances approved by the chief administrator, [
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ehildren residents | may be allowed to administer
medication to themselves.

Article 5.
Discharge/Release Information.

§ 5.19. [%eneehfldﬁfe!eesed#omepredmpew&eﬂa{
program to the supervision of anocther agency or direcily
to parenisjonardians; there sholl be decumentation in the
comprehenstve discharge summery that Hhe following
mfemeﬂen and materials seoomparied the ehild When a
resident in a predispositional program or postdispositional
program is released to the supervision of another agency
or directly fo parents/guardians, there shall be
documentation in the comprehensive discharge summary
that the following information and materials accompanied
the resident )

1. A written statement concerning any existing health
problems requiring medical follow-up;

2 A I0-day supply of curreni medicationfs) unless
prescribed for fewer days;

3. A written statement concerning current
medication(s) to include instructions for taking the
medication(s), condition for which each medication is
prescribed, and instructions for having prescriptions
refilled, if applicable;

4. Medicel appliances used by the [ ohild resident | ;
3. Record of immunizations, if available; and

6. Statement of tests and exanunations.

[§5£9—%enaekddmaﬁa&tdmpeﬂ&oﬂelpmgmmw
refeaseds there sholl be deoecumentation in the

comprehensive discharge summery that the following
information and materials aecompanied the ohild:
L A nritten steternent corcerming eny existing health
2 A to-dey supply of current mediecationsfs) wnbess
preseribed jfor foewer days

& A Wwrittem statement coneerRing ouFrent
medicationsts) to fnciude instructions for teking the
medicationfs:: condition for whick cach medication i
proseribed, ond instrootions for having presoriptions
refilled. if applicable;

<4 Medical appliances Hsed by the child:

& Reecord of imvmunisations; and

&: A statoment of tests and examinalions:

[ § 52 § 5.20. ] There shall be documentation that prior

fo release the following have been discussed with each [
ehild resident } -

1. Health problems which require personal care or
medical follow-up, or both;

2. Insiructions for taking medications, if applicable; [
and ]

3. Family planning for [ ekildren residents | in care.
for more than 30 days [ 7 erd . ]

[ 4 Fexwally transmitied diseasss for childron in esre
for more then 30 days: |

Articie 6.
Discipline and Behavior Managerment.

[ & 622 § 5.21. ]| Corporal punishment shall be prohibited.

{ & 623 § 5.22. | Placing a | ehild resident ]| in a room
with the door secured in any manner that will prohibit
the child from opening it shall be prohibited.

[ & 524 § 5.23. | Written rules and types of sanctions
with the disciplinary procedures to be followed shall be
explained to each new [ ekild resident | and made
continuotsly available to [ ekildren residents ] .

[ § 525 § 5.24 } Written procedure shall require staff to
prepare a disciplinary report when there Is reasonable
belief that a | ekild resident | has commitied a major rude

violation. Such reports shall contain, but not be imited to
the following information:

1. [ Speeific rulefs) Rulg's) allegedly ] viclated;
2. A formal statement of the charge,"

3. Anry unusual behav:’oﬁ‘

4, Any staff or | ofild resident 1 witnesses;

5. Disposition of any physical evidence,

6. Any immediate action taken, including the use of
Jforce; and

7. Reporting person’s signature, date and time of
report.

[ § 626 § 5.25. | Written procedure shall prohibit any {
child resident | from exercising supervision and control
over other [ children residents | .

{ & 637 § 526 | Writlen procedure shall ensure that
prior to suspension of privileges or other disciplinary
action, the reasons are explained lo the [ ekild resident ] .

[ & &28& § 5.27. 1 Written procedure shall provide that [
ehildren residents | are not subject to punitive actions
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Which interfere with the daily functions of living, such as
eating, sleeping or exercising. .

[ § 28 § 528 1 There shall be written procedure
restricting the use of physical force and physical restraints
to instances of justifiable self-protection, protection of
others, and protection of property.

Article 7.
Youth Rights.

[ § 53¢ ¢ 5.29. ] In coeducational group homes, male and
female residents shall have equal access to all group
home prograrns and activities.

[ § 83L& § 5.20. 1 Written procedure shall provide that [
ekildren residents | are not subject to discrimination based
on race, national origin, color, creed, sex or physical
handicap.

[ § &3 § 5.31. | Where a language or literacy problem
exists which can lead lo the [ childs resident’s ]
misunderstanding of programs, rules and regulations,
assistance shall be provided to the | ekild resident ]| either
by staff or other qualified individual under the supervision
of staff.

[ & 643 § 532 | Written procedure shall provide for [
ehildren residenis 1 to receive and make unmonitored
telephone calls [ , subject only to the limitations necessary
to maintain facility order and security 1 .

[ & 624 § 533 ] There shall be a written youth
grievance procedure, Which ensures that each | ckid
resident | has the right to file a grievance and to ensure
that no adverse action is taken against the grievant as a
result of the filing of the grievance.

[ § 535 § 5.34. ) Provisions shall be made for the hearing
of yvouth grievances by adminisirative staff not involved
in the substance of the grievance.

[ § 636 Children § 5.35. Residents | shall have access to
courts, attorneys and legal assistance.

[ § &% § 5.36. | No person shall quesition a [ ekild
resident regarding an adiudicated or alleged offense ]
without permission of the committing agency, attorney,
parent or legal guardian, or other persons standing in
loco parentis, unless permitted by other applicable
standards or statutes. :

Article 8.
Mail,

[ # 688 § 5.37. 1 Written procedure shall govern opening
and nspecting incoming and outgoing mail. Mai shall be
[ opened and | read by facility staff [ with the resident
present 1 when there is clear and convincing evidence
that it contains contraband or otherwise poses a threal fo
the safety and security of | ehildren residents 1, staff or

facility.

[ § 98 § 538 1 Correspondence and mail addressed lo
or from a courf, counsel or administrators of the
grievance system shall not be read by staff.

[ § &4 § 5.39. 1 Incoming and oulgoing mail shall not be
held for more than 24 hours, excluding weekends and
holidays and when [ children residents 1 are absent from
the facility.

[ § é-4& § 5.40. ] Written procedure shall allow [ ekidren
residents ] to send confidential correspondence to parents
and family, legal guardian, attorney, courts, officials of
the confining authority, public officials and administrators
of the grievarnce system.

[ § 42 § 541 | Written procedure shall provide [

children residents with ]| the right fo correspond with
persons or organizations, subject only to the Ilimitations
necessary to maintain facility order and security.

[ & 643 § 542. ] The chief administrator shall ensure that
[ ekiddren residents 1 are provided postage and writing
materials for the matling of a minimum of two letters per
week for each [ ehild resident | and jfor all legal
correspondernce.

Article 3.
Visttation.

[ § 644 § 543 )| Al | ekiddren residents | shall be
afforded the opportunity for family visitation, except when
the safety of an individual is in question. The procedures
for visitation shall be made available to all | ekildrern
residents | , parents or legal guardians and referring
agencies.

[ § 646 § 5.44. ] Provisions shail be made for visitation
at least once during the week and once on weekends.
Special allowances shall be made for parents when there
are extenuaiing circumstances which prohibit visitation at

. scheduled times.

[ § 646 § 5.45. 1 Provisions shall be made for There shall
be provisions for the | revocation of visitation privileges
when visitation procedures are violaied.

§ 647 § 546, | Written procedures shall specify that
Visitors provide identification upon request.

& o545 Children § 5.47. Residents | shall have confidential
access to their attorney or designee.

[ § 48 § 548 ) There shall be a designated visiting
area.

Article 10.
Security Within the Facility

[ § 686 § 549. | Written procedure shall govern the
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control of contraband,

[ & &&& § 550. | There shall be a written procedure for
the regular search of the physical facility.

[ § 68 § 5.51. 1 There shall be a writfen procedure for
the search of | children residents | which shall provide for:

1. Avoiding undue force;

2. Avoiding embarrassment or indignity fo the { ehild
resident 1 ;

Jd. Using nonintensive sensors and other electronic
equipment instead of hody search;

4. Frequency of searches; and

5. Respecting | ehildrer’s resident’s 1 rights to their
property.

{ § 663 Body eavily searches are prohibited: |

[ § &86& § 5520 1 Where a new crime is suspected,
writien policy and procedure shall govern searches and
the preservation of evidence. Searches are authorized only
by the chief administrator or designee.

[ § 5.53. Group home staff are prohibited from conducting
body cavity searches. ]

Article 11,
Recreation.

[ § &88: § 5.94. | Recreational equipment, materials and
supplies shall be safe, age appropriate, durable and well
maintained.

1 & 666 § 555 1 Recreational programs shall provide
opportunities for daily physical exercise.

Article 12.
Vehicles and Transportation.

| § &86% § 5.56. ) Public transportation shall not be relied
upon for emergencies.

L § 665 § 557. 1 There shall be wriiten procedure
governing safety and maintenance of facility and siaff
vehicles used to transport | okildrern residents ] .

[ § &68 & 558 1 It shall be the responsibility of the
Jacility to have transportation available and to make the
necessary transportation arrangements in medical
emergencies.

L § 668 § 559. 1 Wrilten procedure shall govern
supervision and transporiation of [ ehildren residents ]
outside the facility perimeter. Staff involved In these
activities shall be appropriately trained.

PART VI
EMERGENCY AND SAFETY PROCEDURES,

Article 1,
Procedures for Meeling Emergencies.

§ 6.1 There shall be written procedure which Specifies
action to be taken in the event of:

1. Vehicular emergencies;
2. Disturbances;
d. Hostage situations, and

4. Bomb threats.
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STATE CORPORATION COMMISSION

FINAL REGULATION
STATE CORPORATION COMMISSION
AT RICHMOND, OCTOBER 24, 1991
COMMONWEALTH OF VIRGINIA

At the relation of the
.. CASE NO. INS910220
STATE CORPORATION COMMISSION

Ex Parte: In the matter of
adopting Rules Establishing
Standards for Life, Annuity, and
Accident and Sickness Reinsurance
Agreements

ORDER ADOPTING REGULATION

WHEREAS, by order entered herein July 24, 1991, the
Commission ordered that a hearing be held in the
Commission’s Courtroom on September 24, 1991, for the
purpose of considering the adoption of a regulation
proposed by the Bureau of Insurance (“Bureau”) entitled
“Rules Establishing Standards for Life, Aonuity, and
Accident and Sickness Reinsurance Agreements”;

WHEREAS, the Commission’s Senior Hearing Examiner
conducted the aforesaid hearing on behalf of the
Commission where he received the comments of interested
persons;

WHEREAS, the Senior Hearing Examiner has filed his
report in this matter wherein he found that the regulation,
as amended, should be adopted by the Commission and he
recommended that the Commission enter its order
adopting the proposed amended regulation; and

THE COMMISSION, having considered the record herein,
the comments of interested persons, the report and
recommendation of its Senior Hearing Examiner, is of the

opinion that the regulation, as amended, should be
adopted;
THEREFORE, IT IS ORDERED that the regulation

entitled “Rules Establishing Standards for Life, Annuity,
and Accident and Sickness Reinsurance Agreements” which
is attached hereto and made a part hereof, should be, and
it is hereby, ADOPTED to be effective December 1, 1991.

AN ATTESTED COPY hereof, together with a copy of
the regulation, shall be sent by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commissioner, Alfred W. Gross, who shall forthwith give
further notice of the adoption of the regulation by mailing
a copy of this order together with a copy of the regulation
te all companies licensed to write life insurance, annuities,
or accident and sickness insurance in the Commonwealth
of Virginia.

RULES ESTABLISHING STANDARDS FOR LIFE,
ANNUITY, AND ACCIDENT AND SICKNESS
REINSURANCE AGREEMENTS

§ 1. Authority.

This Regulation is adopted and promulgated by the
Commission pursuant to Virginia Code §§ 12.1-13, 38.2-223
and 38.2-1316.7.

§ 2. Purpose.

A. The purpose of this Regulation is to set forih
standards for reinsurance agreements involving life
insurance, annuities, or accident and sickness insurance in
order that the financial statements of the life and health
insurers utilizing such agreements properly reflect the
financial condition of the ceding insurer.

B. The Commission recognizes that life and health
insurers routinely enier into reinsurance agreemenis that
vield legitimaie relief to the ceding insurer from strain to
surplus.

C. The Commission has become aware that some life
and health insurers, in the capacity of ceding insurers,
have at times entered into reinsurance agreements, for the
principal purpose of producing significant surplus aid for
the ceding insurer, which provide little or no
indemnification of policy benefits by the reinsurer. In
addition, the Commission is concerned with reserve credits
taken under reinsurance agreements which provide some
indemnification of policy benefits where those policy
benefits are not included in the gross reserves established
by the ceding insurer, such as catasirophic mortality or
extraordinary survival. The Commission believes that
insurers should be precluded from claiming the surplus
relief created by the terms of such agreements as referred
to herein and described in § 4 of this regulation, since the
recognition of such surplus would be in conflict with:

(1) the provisions of Virginia Code §§ 38.2-130¢ and
38.2-1301 requiring insurers to file financial statements
and reports that disclose full and accurate knowledge
of their affairs and condition;

(2) the provisions of Article 3.1, Chapter 13 of Title
38.2 of the Code of Virginia relating to reinsurance
reserve credits and a ceding insurer’s ability to reduce
liabilities or establish assets for reinsurance ceded;
and

(3) the provisions of Virginia Code §§ 38.2-1038 and
33.2-1040 concerning the mannper in which the
Commission may respond te an insurer whose
condition or continued operation may be hazardous to
policyholders, creditors and the public in this
Commonwealth.

§ 3. Scope and definitions.
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A, This Regulation shail apply to all domestic life and
health insurers and to &all other licensed life and health
insurers who are not subject to substantiaily similar
provisions in their states of domicile or entry.

B. For purposes of this Regulation,

(1) “Life and health” and “life or healih” mean (i) a
class of insurance defined by Virginia Code §§ 38.2-102
{hrough 38.2-10% or (i) any preduct or service sold or
offered by & person organized and licensed In Virginia
uader Chapter 38 (cooperative nonprofit life benefit
companies), Chapter 39 (mufual assessment life,
accident and sickness insurers), Chapler 42 (heain
services plans) or Chapter 45 (denial and optometric
services plans) of Title 38.2 of the Code of Virginia.

(2) “Ingurer” means an insyrance CoOmMPany or a
cooperative nonprofit life benefit company or a muiual
assessment life, accident and sickness insurer, or a
health services plan or a dental services plan or an
cptomeiric services plan as those terms are defined in
Title 38.2 of the Code of Virginia.

§ 4. Accounting and actuarial requirements.

A. No life or health insurer subject fo this Regulation
shall, for reinsurance ceded, reduce any liability o7
establish any asset in any financial staiement filed with
the Commission if, by the terms of the reinsurance
agreement, in substance or effect, any of the following
conditions exist;

(1) The primary eiffect of the reinsurance agreement
is to transfer deficiency reserves or excess interest
reserves to the books of the reinsurer for a “risk
charge” and the agreement does not provide for
significant participation by the reinsurer in one or
more of the following risks: mortality or morbidity,
investment, or persistency;

(2) The reserve credit faken by the ceding ipsurer is
not in compliance with the laws of this
Commonweaith, particularly the provisions of Title 38.2
of the Code of Virginia and related Rules, Regulations
and administrative pronouncements, including actuarial
interpretations or standards adopied by the
Commission;

(3) The reserve credit taken by the ceding insurer is
greater than the amouni which the ceding insurer
would have reserved on the reinsured portion of the
risk if there had been no reinsurance;

(4) The ceding insurer is required to reimburse the
reinsurer fer negative experience under the
reinsurance agreement, except that neither offsetting
experience refunds against prior years’ losses nor
payment by the ceding ipsurer of an amount equal io
prior years’ losses, upon voluntary termination of
in-force reinsurance by thal ceding insurer, shall be

copsidered such s reimbursement fo the reinsurer for
negative experience; provided, however, that any
ofiseiting provisions (i) shall be limited to such
reinsurance agreement, (i) are specifically between
the ceding insurer and the reinsurer and (iil) are
provided for in such reinsurance agreement;

(5} The ceding insurer can be deprived of surplus at
the reinsurer’s option or auipmatically upon the
occurrence of some even!, such as the insolvency of
{he ceding ingurer or the appointment of a2 receiver,
except that termination of the reinsurance agreement
by the reinsurer for non-payment of reinsurance
premiums shall oot be considered o be such a
deprivation of surpius;

{6y The ceding insurer must, af specific polnis in time

scheduled in the agreement, terminaie or
automalically recapture all or part of the reinsurance
ceded;

{7} Selllemenis are made on an uniimely basis or
payments due ifrom the reipsurer are not made in
cash, but are instead made only in a “reinsurance
account” and no funds in such account are availabie
for ihe payment of benefits;

(8) The reinsurance agreement involves ihe possible
payment by the ceding insurer to the reinsurer of
amounts ofher than from income reasonably expected
from the reinsured policies; or

{5 The terms or operating effect of the reinsurance
agreement are such that it does not transfer
substantial liability or risk.

B. Compliarce with the conditions of subsection A of this
section is =not fo be interpreted to diminigh the
reguirement of Arficle 3.1 of Chapier 13 in Title 38.2 of
Code of Virginia that the reserve credits taken must be
based upen the actual liability assumed by {he reinsurer to
reimburse the ceding company for benefiis {hat the ceding
company is obligated to pay under iis direct policies and
which gave rise to the requirement of statutory reserves.

C. Beinsurance agreements may be such that econemic
guaranises within the agreement may create a liability
which did not exist prior f{o the agreement, Any
contracital guarantees imposzed by the agreement upon the
ceding Insurer must be valued and an appropriate liability
otherwise established, or reduction made to otherwise
allowable reserve credit, i0 recognize such obligations. This
shail not apply ito contraciual guarantees that are not
economical in nature, such as underwriting, accounting and
premium payment procedures guarantees.

D. The ceding insurer's aciuary responsible for the
valuation of the reinsured business shall consider this
Regulation and any applicable actuarial standards of
praciice when determining the proper reinsurance credit
in financial statements f{iled with the Commission, The
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actuary should maintain adequate documentation and be
prepared upon request to describe the actuarial work that
substantiates the reserves, reserve credits or any other
reserve adjustments reported in the financial statement
and to demonsirate to the satisfaction of the Commission
that such work conforms to the provisions of this
Regulation.

E. Notwithstanding subsection A of this section, an
insurer subject to this Regulation may, with the prior
approval of the Commission, take such reserve credit as
the Commission may deem consistent with the laws of this
Commonwealth, particularly the provisions of Title 38.2 of
the Code of Virginia and related Rules, Regulations and
administrative pronouncements, including actuarial
interpretations or standards adopted by the Commission.
All of the insurer’s financial statements filed with the
Commission, pursuant to Virginia Code §§ 38.2-1300 or
38.2-1301.1, shall thereafier  identify the reduction in
liability or the establishment of an asset.

§ 5. Written agreements.

A. No reinsurance agreement or amendment to any
agreement may be used to reduce any liability or to
establish any asset in any financial statement filed with
the Commission, unless the agreement, amendment or a
letter of intent has been duly executed by both parties no
later than the “as of date” of the financial statement.

B. In the case of a letter of intent, a reinsurance
agreement or an amendment to a reinsurance agreement
must be executed within a reasonable period of time, not
exceeding ninety (90) days from the execution date of the
letter of intent, in order for credit to be granted for the
reinsurance ceded.

C. The reinsurance agreement shall at all times set forth
the names of all parties to the agreement.

§ 6. Existing agreements.

Noiwithstanding subsection 4A of this Regulation,
insurers subject to this Regulation may continue to reduce
liabilities or establish assets in financial statements filed
with the Commission for reinsurance ceded under types of
reinsurance agreements described in §§ 2C and 4,
provided:

A. The agreemenis were executed and in force prior o
the effective date of this Regulation;

B. No new business is ceded under the agreements after
the effective date of this Regulation;

€. The reduction of the liability or the asset established
for the reinsurance ceded is reduced to zero (0) at least
on a pro-rata hasis by December 31, 1992, or such later
date approved by the Commission as a result of an
application made by the ceding insurer prior to July 1,
1992;

D. The reduction of the liability or the establishment of
the asset is otherwise permissible under all other
applicable provisions of the laws of this Commonwealth,
particularly the provisions of Title 38.2 of the Code of
Virginia and related Rules, Regulations and administrative
pronouncements, including actuarial inferpretations or
standards adopted by the Commission; and

E. The Commission is notified, within ninety (80) days
following the effective date of this Regulation, of the
existence of such reinsurance agreemenis and all
corresponding reserve credits taken or assets established in
the ceding insurer’s 1991 Annual Statement.

§ 7. Severability.

If any provision in this Regulation or the application

thereof to any person or circumstance is held for any

reason fo be invalid, the remainder of the provisions in
this Regulation shall not be affected thereby.

PROPOSED REGULATION
STATE CORPORATION COMMISSION
AT RICHMOND, CCTOBER 21, 1891
COMMONWEALTH OF VIRGINIA

At the relation of the
CASE NO. INS%1030T

STATE CORPORATION COMMISSION
Ex Parte: In the matter of

adopting Rules Governing Credit

for Reingurance

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of ali
laws within its jurisdiction and Virginia Code §§ 38.2-223
and 38,2-1316.7 provide that the Commission is authorized
to issue reasonable rules and regulations governing credit
for reipsurance;

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed regulation entitled “Rules
Governing. Credit for Reinsurance”; and

WHEREAS, the Commission is of the opinion that a
hearing should be held to consider the adoption of the
proposed regulation;

THEREFORE, IT IS ORDERED:
(1) That the proposed regulation entitled “Rules

Governing Credit for Reinsurance” be appended hereto
and made a part hereof, filed and made a part of the
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record herein;

(2) That a hearing be held in the Commission’s
Courtroom, 13th Floor, Jefferson Building, Bank and
Governor Streets, Richmond, Virginia at 11:00 am. on
December 17, 1881, for the purpose of considering the
adoption of the proposed regulation;

(3) That, on or before November 27, 1991, any person
desiring to comment on the proposed regulation shali
file such comments in writing with the Clerk of the
Commission, Document Control Center, P.O. Box 2118,
Richmond, Virginia 23216;

(4) That an attested copy hereof, together with a copy
of the proposed regulation, be sent by the Clerk of the
Commission t{o the Bureau of Insurance in care of
Deputy Commissioner Alfred W. Gross, who shall
forthwith give further notice of the proposed
regulation and hearing by mailing a copy of this order
together with a copy of the proposed regulation to all
insurance companies licensed in the Commonweslth of
Virginia; and

(5) That the Bureau of Insurance shall file with the
Clerk of the Comrmnission an affidavit of compliance
with the notice requiremenis of paragraph (4) above.

Rules Governing Credit for Reinsurance.

o _Secrz‘orz 1. Authority.

This regulation is promulgated pursuant lo e
authority vested in the Commission by §§ 38.2-223,
38.2-1316.7 and 12.1-13 of the Code of Virginia.

Section 2. Purpose.

The purpose of this regulation is to set forth rules and
procedural requirements which the Commission has
determined are mnecessary [o carry out the provisions of
Article 3.1 of Chapler 13 of Title 38.2 of the Code of
Virginia.

Section 3. Severability.

If any provision of this regulation, or ils application to
any person or circumsiance, Is held invalid, such
determination shall not affect other provisions or
applications of this regulation which can be given effect
without the invalid provision or application, and fo that
end the provisions of this regulation are separable.

Section 4. Applicability and Scope.

This regulation shall apply to all insurers taking credit
Jor reinsurance under the provisions of Article 3.1 of
Chapter 13 of Title 38.2 of the Code of Virginia.

Section 5. Definitions.

For purposes of this regulation:

A "“The Act” means the provisions concerning
reinsurance set forth in Article 3.1 of Chapier 13 of Title
38.2 of the Code of Virginia.

B. “Accredited Reinsurer” has the meaning sel forth in
Virginia Code § 38.2-1316.1.

C. “decredited state” means a state in which the
supervising Insurance official, state insurarice depariment
or regulatory agency is accredited by the National
Association of Insurance Commissioners (NAIC) with
respect fo compliance with the NAIC Policy Statemeni on
Financial Regulation Standards.

D. “Audited finarcial report” means and includes those
iferns specified in Section 7 of Insurarce Regulaiion No.
32 entiiled “Rules Governing Annual Audited Financial
Reports.”

E. “Beneficiary” means the entity for whose sole bensfit
the trust described in Section 13 of this regulation, or the
latter of credit described in Section 14 of this regulation,
has been established and any successor of the beneficiary

by operation of law, including, without Iimitation, any

receiver, conservaior, rehabilitator or liguidator.

F. “Credit” has the meaning defined in Virginia Code §
38.2-1316.1.

G. “Grantor” means the entity rthat has established a
trust for the sole benefit of the berneficiary, When
established in comjunction with a reinsurance agreement,
the grantor is the unlicensed, unaccredited assuming
insurer.

H. "“Obligations”, as used in Subsection A8 of Section
132 of this regulation, means:

1. Reinsured losses and allocated loss expenses paid
by the ceding company, but not recovered from the
assuming insurer;

2. Reserves for reinsured losses
outstanding;

reported and

3. Reserves for reinsured losses incurred but not
reported; and

4. Reserves for allocated reinsured loss expenses and
unearned premiumns,

L “Quualified United States financial institutions™ has the
meanings sel forth in Virginia Code § 35.2-1316.1.

g “Statutory financial statement” means [financial
staternents filed on either a quarterly or annual basis with
the supervising insurance official, insurance depariment or
insurance regulatory agency of the assuming Insurer’s
state of domicile or, in the case of an alien assuming

Vol. 8, Issue 4

Monday, November 18, 1591

637



State Corporation Commission

insurer, with the stale through which it is entered and in
whick it Iis Neensed fo transacl insurance or reinsurance.
Any statutory financial stalement required under (this
regulation shall be filed in accordance with the filing
dates prescribed jor the financial statements filed by
licensed insurers pursuant to Virginia Code §§ 35.2-1300
and 38.2-1301.

K. “Substantially similar” standards means credit for
reinsurance standards which the Commission determines
equal or exceed the standards of the Act and this
regulation. An insurer licensed and domiciled, or entered
through and licensed, in an accredited state is deemed to
be subject to substantially similar standards for purposes
of the Act and this regulation.

L. “Surplus to policyholders” (i), when applied to a
domestic or foreign assuming insurer, has the meaning set
Jorth in Virginia Code § 38.2-100, and (i) when applied to
an alien assuming insurer, means lrusteed surplus as
defined in Virginia Code § 38.2-1031, In both instances as
used in this regulation, the calculation and verification of
such surplus shall be subfect to the provisions of Title
38.2 of the Code of Virginia pertaining to admitted assets,
investments, reserve requirements and other liabilities.

Section 6. Credit for Reinsurance Generally.

A. Except for those credils or reductions in lability
allowed pursuant fo § 38.2-1316.4 of the Acl, a ceding
insurer shall not receive reserve credits for reinsurance
unless the assuming insurer meets certain financial and
licensing requirements established by §§ 38.2-1316.2 and
38.2-1316.3 of the Act. The following paragraphs of this
section and Sections 4, 5, 6, and 7 of this regulation set
forth requirements for such assuming insurers.

B. The Act also contains examination and jurisdiction
submiission requirements by which most assuming insurers
are required fo submit to the examination authority of
the Commission and the [mited jurisdiction of this
Commonwealth, The assuming insurer may also be
required to appoint the Clerk of the Commission as
statutory agent for service of process in any action, suit
or proceeding instituted by or on behalf of the ceding
insurer. The following provisions shall apply whenever
such submissions or appoiniments are required by the Act
or this regulation:

1. The submissions shall be executed and filed in
duplicate on forms approved by the Commission.

2. When the assuming Insurer s an incorporated
comparny, each appointment or submission shall be
executed by a duly authorized officer of the
corporation. When the assuming iInsurer is an

unincorporated group of persons, such forms may be
executed by a Hustee or other duly appointed and
authorized representative of the group. In no case
shall the executing officer, lrustee, or representative
be affiliated with or employed by a corresponding

ceding instrer.

2. A submission to lmited jurisdiction and any
appointment of the Clerk of the Commission as agent
for service of process shall be accompanied by a
current listing of ceding insurers with whom
reinsurance agreements are in effect. For each such
ceding insurer the IHsting shall include the complete
name, address, domictle, and, for those companies
registered with the NAIC, the identifving NAIC
number of the ceding insurer. The listing shall also
identify which ceding insurers are licensed in Virginia.
Such listing shall be updated at least annually unless
more frequent filings are requested by the
Commission.

C. Restricted amounts of credit and alffernative
reductions in liability may be available under § 38.2-1316.4
of the Act if the transaction is reguired by law or
properly collateralized. Section 11 of this regulation
pertains to reinsurance transactions required by law.
Sections 9, 10, 1! and 12 of this regulation relate lo
collateralized transactions, including those secured by
letters of credit. B

D. Regardless of whether a ceding insurer seeks credit
pursuant to § 38.2-1316.2, § 38.2-1316.3 or § 38.2-1316.4 of
the Act, no balance sheet adjustments can be made unless
the reinsurance agreement satisfies the conditions of §
38.2-1316.5 of the Act and Section I8 of this regulation.
Additional conditions can affect fransactions invelving
trusteed funds or groups of assuming insurers.

E. Even if all other conditions are met, credit can be
disallowed pursuant to §§ 38.2-1316.6 of the Act if there is
any indication of financial statement distortion. The
reinsurance rransaction must be marked by significant
transfer of risk.

F. The ceding insurer (s responsible for determining, in
advance of any request for credit, whether the assuming
insurer is an acceptable assuming insurer under the
provisions of the Act. The ceding Insurer is also
responsible for the proper and timely filing of any
materials required of its assuming insurer even though
such materials or filings may by necessity or definition
originate with the assuming insurer.

G. Except as provided elsewhere in this regulation, all
filings required by the Act or this regulation shall be filed
(i) prior to the date of the statutory financial stalerment
under which the ceding insurer in a given reinsurance
agreement initially secks credit according to the provisions
of the Act, and (ii) on or before March 1 of each
successive Year in which ceding insurer seeks credit or
the assuming insurer seeks standing in this
Commonwealth as an accredited reinsurer.

H. Unless an extension for the time of filing is first
granted in writing, the failure to submit timely filings or
to respond within ten (10} days fo any request by ihe
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Commission for additional documents shall be considered
grounds for disallowing credit andfor revoking the
standing of an accredited reinsurer. Extensions may be
granted for any period determined by the Commission,
provided, however, that no extensions shall be granted
which extend the filing date more than 90 ninety) days
beyond the original due date.

Section 7. Credit for Reinsurance - Reinsurer Licensed in
this Commonwealth.

Pursuant to subsections Al of §§ 38.2-1316.2 and
38.2-1316.3 of the Act, the Commission shall allow credit
when reinsurance is ceded fo an assuming insurer which
Is actively licensed and in good standing in this
Cormonwealth as of the date of the ceding insurer’s
statutory financial statement. Such an assuming insurer
shall have been Issued (i) a current Certificate of
Authority under Title 13.1 of the Code of Virginia and (ii}
a license under Title 38.2 of the Code of Virginia which is
neither suspended nor impaired.

Section 8, Credit for Reinsurance - Accredited Reinsurers.

A. Pursuant lo subsection A.2 of § 38.2-1316.2 and A.l
of § 38.2-1316.3 of the Act, the Commissioner shail allow
credit when reinsurance is ceded to an assuming insurer
which is an accredited reinsurer as of the date of the
ceding insurer's statutory financial statement.

B. The Commission shall accredit assuming insurers
which satisfy the filing requirements of this section, and
which maintain a surplus to policyholders in an amount
not less than $20 million. If an accredited reinsurer fails
to maintain surplus to policyholders of at least 320
million, it shall file with the Commission, in addition to
the other requiremenis sel forth in this section, a letter of
explanation as fo why the requisite surplus is less than
$20 million and Justification as to why the Commission
should not revoke the accreditation of such assuming
insurer.

C. Filing Requirements.

1. As a condition of accreditation, an accredited
remnsurer shall file with the Commission:

a. Evidence of its submission to the Commission’s
authority to examine its books and records and

b. Evidence of its submission to this
Commonwealth’s jurisdiction and appointment of
the Clerk of the Commission as agent for service of
process in any action, suit or proceeding instituted
by or on behalf of the ceding company.

2. The following documents shall be filed prior to
accreditation and annually thereafter for as long as
the assuming insurer seeks standing in this
Commonwealth as an accredited reinsurer:

a. A certified copy of a certificate of authority or of
compliance or other evidence that it is licensed to
transact insurance or reinsurance in at least one
state, or in the case of a United States branch of
an alien assuming insurer, is entered through and
ficensed to transact insurance or reinsurance in at

least one stale, '

b. A copy of its statutory financial statement,

c. A copy of its most recent audited financial
report, and

d. Any additional information, certifications or
reports of the assuming insurer as the Commission
determines are necessary to verify the licensing
status or financial condition of the assuming
insurer.

Section 9. Credit for Reinsurance - Reinsurer Domiciled
and Licensed in Another State, and Neither Licensed nor
Accredited in Virginia.

A. Pursuant lo the provisions of subsection A3 of §
J8.2-1316.2 of the Act, the Commission shall allow credit
when a domestic insurer cedes reinsurance fo an
assuming insurer which as of the dafe of the ceding
Insurer’s statutory financial statement.

1. Maintains a surplus to policvholders in an amount
not less than $20 million; and is domiciled and
licensed, or entered through and licensed, in a stale
which employs standards regarding credit for
reinsurance substanticlly similar to those applicable
under the Act and this regulation;

2. Submits to the Commission’s authorily fo exarine
its books and records;

3. Submits to this Commonwealth's jurisdiction and
designates the Clerk of the Commission as agent for
service of process in any acltion, suit or proceeding
instituted by or on behalf of the ceding company, and

4. Satisfies the applicable filing requirements set forth
in subsection C of this section.

B. A foreign or alien ceding insurer tlaking credit
pursuant lo subsection A2 of § 38.2-1316.3 of the Act
must cede reinsurance to an assuming insurer which (i}
maintains a surplus to policyholders in an amount not
less than $20 million, (i) is actively licensed, and in good
standing, in at least one stale, and (il salisfies the
applicable filing requirements set forth in subsection C of
this section.

C. Filing Requirements.
l.. When credit is requested for a domestic ceding

insurer, the Commission may reguire that the ceding
insurer file or cause to be filed:
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a. Evidence to support a finding by the Commission
that the assuming insurer’s state of domicile, or
entry, employs standards regarding credit for
reinsuraence substantially similar to those setf forth
in the Act. Such evidence must bhe in @ jform
acceplable to the Comumission, and al the request of
the Commission shall consist of statules,
regulations, and interpretations of the standards
utilized by the state of domicile, or entry.

b, Such additional information, certifications, or
reporis of the assuming insurer as the Commission
delermines are necessary fo verify the lcensing
status or financial condition of the assuming
insurer.

2 When credit Is requested for a foreign or aiien
ceding insurer, the Commission may require the
ceding insurer lo file or cause to be filed such
information, certifications or reports of the assuming
insurer as the Commission determines are necessary
to verify the licensing status or financial condition of
the assuming insurer.

3. When reinsurance Is ceded by a domestic insurer
and assumed pursuant to pooling arrangements
among Insurers in the same holding comparny, unless
specifically required by the Commission, the $20
million surplus fo policyholder requiremernt shall be
deemed waived. Notwithstanding this provision, the
Commission may reguire the ceding insurer to file or
cause to be filed:

a. A copy of the underlving pooling agreement.

b, Such additional information, ceriifications or

reports of the members of the pooling arrangernent

as the Commission delermines are necessary o

verify the financial condition of the collective or

individual members of the pooling arrangement.
Section 10. Credit Jor Reinsurance - Reinsurers
Maintaining Trust Funds.

A, Pursuant fo subsections A4 of § 38.2-1316.2 or A3
of § 38.2-1316.3 of the Act the Commission shall allow
credit for reinsurance ceded to a Irusteed assuming
insurer which, as of the ceding insurer’s stalutory
financial statement:

1. Maintains a trust fund and trusteed surplus that
complies wWith the provisions of subsection A4 of §
38.2-1316.2 of the Act,

2. Complies with the requirements set forth below in
subsections B, C and D of this section, and

J. Reports annually to the Commission on or bejore
June 1 of each year in which a ceding insirer seeks
reserve credit under the Act substantially the same
information as that required to be reported on the

NAIC annual statement form by licensed insurers, to
enable the Commiission to determine the sufficiency of
the trust fund. The accounting shall, among other
things, set forth the balance fo the trust and list the
trust’s investrmenis as the preceding year end and
shall certify the date of termination of the trust, if so
planned, or ceriify that the trust shall not expire
prior to the next following December 31,

B. When credit is token for reinsurance ceded fo any
trusteed uasswming insurer, the Copumission may reguire
that the ceding insurer file or cause to be filed;

L. A copy of the i{rust agreement pertaining fo the
requisite trust funds along with a stalement
identifving and locating the specific provisions in the
agreement which salisfy the jform of Irust
reguirements set forth befow at subsection E.

2. Satisfactory evidence that the requisite frust funds
are held in a qualified United Stales financial
institution.

3. A certified staterment and accounting of trusteed
surplus executed by a duly authorized officer or
represeniative of the Irusteed assuming Insurer.

4. A certified staiement from the trustee of the trust
listing the assefs of the trust.

5. A certified English Iransiation for any foreign
language documents filed pursuant lo the Act or this
regulation. :

C. When credit is reguested for reinsurance ceded to
trusteed assuming fnsurer which s a group of individual
unincorporated underwriters, the group shall make
available to the Corvmission annual ceriifications of
solvency of eack underwriter member of the group,
prepared by the group’s domiciliary regulator and its
independent accourntarid.

D. When credit is requested for reinsurance ceded o a
trusteed assuming Insurer which is a group of
incorporated insurers under common adminisiration, the
group shall:

1. file evidence of its submission to the Commission’s
authority fo examine the books and records of any
member of the group.

2. certify that any member examined will bear the
expense of any such examination.

3. make available to the Commission annual
certifications By the members’ domiciliary regulators
and their iIndependent public accountants of the
solvency of each member of the group.

4, if requested by the Comumission, file copies of
annual statements for the three-vear period preceding
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the initinl request for credit, or other documenits
satisfactory to the Commission, which show that ihe
group has continuously transacted an insurance
business outside the United States for at least three
{3} vears.

E. Form of Trust. The trust required under §
38.2-1316.2:44 of the Act and subsections A.l, A3, B.l and
B.2 of Section 10 of this regulation shall provide that:

1. Contested claims shall be valid and enforceable out
of funds in trust to the extent remaining unsatlisfied
thirty (30) days after eniry of the final order of any
court of competent jurisdiction in the United States,

2. Legal title io the assels of the trust shall be vested
in the trustee for the benefit of the grantor's United
States policyholders and ceding insurers, their assigns
and successors in interesi,

3. The irust and the assuming insurer shall be subject
to examiration as determined by the Commission,

4. The trust shall remain in effect for as long as the
assuming insurer, or any member or former member
of a group of insurers, shall have oulstanding
obligations under reinsurance agreements subject to
the frust,

5. No later than February 28 of each yvear the
trustees of the trust (i) shall report to the Commission
in writing selting forth the balance in the irust and
listing the trust's Investmenis at the preceding year
end and (1) shall certify the date of termination of
the trust, if so planned, or certify that the trust shall
not expire prior to the next December 31, and

6. No amendment to the trust shall be effective unless
reviewed and approved In advaence by the
Cornmnission.

Section 11. Credit jor Reinsurance Required by Law.

When an assuming insurer fails to meet the
requirements of §§ 38.2-1316.2 or 38.2-1316.3 of the Aci,
the ceding insurer may Ilake credit pursuant fo
subparagraph 1 of § 38.2-1316.4 of the Act but only with
respect to the insurance of risks localed in jfurisdictions
where such reinsurance is required by the applicable law
or regulation of that jurisdiction. As used in this seciion,
“furisdiction” means any state, district or territory of the
United States and any lawful national government,

Section 12. Reduction from Liabilityv for Reinsurance
Ceded fto an Assuming Insurer Not Meeling the
Requirements of § 38.2-1316.2 or 38.2-1316.5.

A. A ceding insurer taking credif pursuant fo
subparagraph 2 of § 38.2-1316.4 of the Act for reinsurance
ceded shall be allowed such reduction from Hability only
when the requirements of subparagraph 2 of § 38.2-1316.4

of the Act and sections 10, 11 or 12 of this regulation are
rmiet.

B. In determining the appropriateness of the proposed
security arrangement or accounling treatment, the
Comrission may consider the guidelines and other criteria
as set forth in the NAIC Examiners’ Handbook NAIC
practice and procedure manuals, or annual stalement
instructions in effect when the Commission exercises
discretion under the Act or this regulation.

Section 13, Trust Agreements Qualified under Section 12

of this Regulation and Paragraph 2 of § 38.2-1316.4 of the
Act.

A When a ceding insurer takes credit pursuant to
paragraph 2 of § 38.2-1316.4 of the Act for reinsurance
transactions secured by funds held in trust, the underlying
trust agreement shall meet the following conditions:

1. The trust agreement shall be entered into between
the bengficiary, the grantor and a lrustee which shall
be a qualified United Slates financial institution, as
those terms are defined in this regulation.

2. The lrust agreement shall create a trust account
into which assets shall be deposited.

3. All assets in the trust account shall be held by the
trustee at the trustee’s office in the United States,
except that a bank may apply for the Commission’s
permission to use a foreign branch office of such
bank as irusiee for trust agreements established

pursuant lo this section. If the Commission approves
the use of such foreign branch office as trustee, then
its use must be approved by the beneficiary in
writing and the Irust agreement must provide thai
the wrilten notice described in subparagraph A4 of
this section must also be presentable, as a matter of
legal right, af the trustee’s principal office in the
United States.

4. The trust agreement shall provide that:

a. The beneficiary shall have the right to withdraw
assets from the trust account at any time, without
nrotice fo the grantor, subject only to written notice
from the beneficiary lo the trustee;

b. No other statement or document is required to
be presenied in order to withdraw assels, excepi
that the beneficiary may be required fto
acknowledge receipt of withdrawn assels;

¢. it is not subject to any condiltions or
gualifications outside of the trust agreement;

d. It shall not contain references to any other
agreements or documents except as provided for
under paragraph 9 of this subsection;
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e. At least thirty (30} days, but not more than
Jortyfive (45} days, prior to termination of the trust
account, written notification of termination shall be
delivered by the trustee fo the beneficiary, and

f. The trustee shall be lichle for its own negligence,
wiliful misconduct or lack of good faith.

5. The trust agreemeni shall be established for the
sole benefit of the benefictary.

6. The trust agreement shall require the trustee to:

a. Receive assets and hold all assels in a safe
place; '

b. Determine that all assels are In such form that
the beneficiary, or the trustee upon direction by the
beneficiary, may whenever necessary negotiate any
such assets, without consent or signature from the
grarntor or any other person or enlity;

¢. Furnish to the grantor and the beneficiary «
statement of all assets in the trust account upon its
Inception and al intervals no less frequent than the
end of each calendar quarter;

d. Notify the grantor and the beneficiary, within
ten (10) days, of any deposits to or withdrawals
from the trust account;

e. Upon  written demand of the beneficiary,
immediately take any and all steps necessary lo
transfer absolutely and unequivocally all right, title
and Interest in the assets held in the trust account
to the beneficiary and deliver physical custody of
such assets to such beneficiary; and

| Allow no substitutions or withdrawals of assets
Jrom the trust account, except on writlen
Instructions from the beneficiary, except that the
trustee may, without the consent of but with nolice
to the beneficiary, upon call or maturity of any
trust assel, withdraw such assel upon condition
that the proceeds are paid into the trust account.

7. The irust agreement shall be made subject to and
goverried by the laws of the state in which the trust
is established.

& The trust agreement shall profibit invasion of the
trust corpus for the purpose of paving compensation
to, or reimbursing the expenses of, the trustee.

8, The reinsurance agreement entered into in
conjunction with such a trust agreement may, but
need not, contain provisions required by subsection
C.lb. of this section, so long as these required
conditions are included in the trust agreement.

B. When a ceding insurer seeks credit pursuant o

paragraph 2 of § 38.2-1316.4 of the Act for reinsurance
transactions secured by funds held in trust, the underlying
frust agreement may contain the following provisions
subject to all conditions set forth:

L. The trust agreement may provide that the trustee
may resign upon delivery of a writlen notice of
resignation, effective not less than ninety (90) days
after receipt by the beneficiary and grantor of the
notice and that the trustee may be rernoved by the

grantor by delivery lo the trustee and the beneficiary
of a written notice of removal, effective not less than
80 days after receipt by the (trustee and the
beneficiary of the notice, provided that no such
resignation or removal shall be effective until a
successor lrustee has been duly appointed and
approved By the beneficiary and the grantor and all
assets in the trust have been duly transferred to the
new ltrustee.

2. The grantor may have the full and unqualified
right to vote any shares of stock in the frust account
and to receive from time to time payments of any
dividends or inferest upon any shares of stock or
obligations included in the trust account. Any such

interest or dividends shall be either forwarded
promptly upon receipt to the granior or deposited in
a separate account established in the grantor’s name.

3. The lrustee may be given authority to invest, and
accept substitutions of, any Jfunds in the account,
provided that no investment or substitution shall be
made without prior approval of the beneficiary, unless
the trust agreement specifies categories of investments
acceptable to the beneficiary and authorizes the
trustee to invest such funds and to accept such
substitutions which the trustee determines are at least
equal in market value to the assets withdrawn and
that are consistent with the restrictions in subsection
C.1.b. of this section.

4. The (trust agreement may provide that the
beneficlary may af any tme designate a party fo
which all or part of the lrust assels are lo be
transferred. Such transfer may be conditioned upon
the trustee receiving, prior to or simultaneously, other
specified assets.

5. The ltrust agreement may provide thal, upon
termination of the trust account all assets not
previously withdrawn by the beneficiary shall, with
written approval by the beneficiary, be delivered over
to the grantor.

6. Notwithstanding other provisions of this regulation,
when a trust agreement Is established in conjunction
with a reinsurance agreement covering risks other
than life, annuilies and accident and heaith, where it
is customary practice to provide a trust agreement
Jor a specific purpose, such a trust agreement may,

notwithstanding any other conditions in this
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regulation, provide that the ceding insurer shall
undertake fo use and apply amounts drawn upon the
trust account, without diminution because of the
insofvency of the ceding insurer or the assuming
insurer, for the following purposes:

a. To pay or reimburse the ceding insurer for the
assuming insurer’s share under the specific
reinsurance agreement regarding any losses and
allocated loss expenses paid by the ceding insurer,
but not recovered from the assuming insurer, or for
unearned premiums due to the ceding insurer if not
otherwise paid by the assuming insurer;

b. To make payment to the assuming insurer of
any armounts held in the trust account that exceed
102 percent of the actual amount required to fund
the assuming insurer's obligations under the specific
refnsurance agreement; or

c. Where the ceding insurer has received
notification of termination of the trust account and
where the assuming iInsurer's enlire obligations
under the specific reinsurance agreement remain
unliquidated and undischarged ten (10) days prior to
such termination date, to withdraw amounts equal
to such obligations and deposit such amounts in a
separate account, in the name of the ceding insurer
in any qualified United States financial institution
as defined in this regulation apart from its general

assets, in trust for such uses and purposes specified
in Subparagraphs a and b above as may remain
executory after such withdrawal and for any period
after such termination date.

C. Conditions applicable lo reinsurance agreements
entered into by a ceding insurer which lakes credit
pursuant tp paragraph 2 of § 38.2-1316.4 of the Act for
reinsurance transactions secured by funds held in trust.

1. The reinsurance agreement may coniain provisions
that:

a. Require the assuming insurer to enlfer into a
frust agreement and to establish a trust account for
the benefit of the ceding insurer, and specifying
what such agreement Is fo cover.

b. Stipulate that assets deposited in the trust
account shall be valued according to their current
fair market value and shall consist only of cash
(United Slates legal tender) certificates of deposit
(issued by a United States bank and payable in
United States legal tender), and investmenis of the

tyvpes permitted by Virginia Code § 38.2-1316.4 or
any combination of the above, provided that such
investments are issued by an institution that is not
the parent, subsidiary, or affiliate of either the
grantor or the beneficiary and, provided, further,

that the amount of credit taken or reduction from
Hability allowed shall not, as a resull of this

paragraph, exceed the amount of credit or
reduction from liability allowed a domestic insurer
pursuant to Title 38.2. The reinsurance agreement
may further specify the types of invesimenis lo be
deposited. Where a trust agreement is entered into
in comjunction with a reinsurance agreemernt
covering risks other thanm life, annuities and
accident and health, then such irust agreement may
contain the provisions required by this paragraph in
fieu of including such provisions in the reinsurance
agreemernt.

c. Require the assuming insurer, prior lo depositing
assets with the trustee, o execule assignments,
endorsements in blank, or lransfer legal title to the
trustee of all shares, obligations or any other assets
requiring assignments, in order that the ceding
insurer, or the lrustee upon the direction of the
ceding insurer, may whenever necessary negotiate
arty such assets without comsent or signature from
the assuming insurer or any other entity.

d. Require that all seftlements of account between
the ceding Insurer and the assuming insurer be
made in cash or its equivalent.

e. Stipulate that the assuming insurer and the
ceding insurer agree that the assels in the trust
account, established pursuant to the provisions of
the reinsurance agreement, may be withdrawn by
the ceding insurer at any lime, notwithstanding any
other provisions in the reinsurance agreement, and
shall be utilized and applied by the ceding insurer
or ils successors in Interest by operation of law,
including without [imitation any liguidator,
rehabilitator, receiver or conservator of such
company, without diminution because of msolvency
on the part of the ceding insurer or the assuming
insurer, only for the following purposes:

(i} To reimburse the ceding insurer for the assuming
insurer's share of premiums returned lo the owners
of policies reinsured under the reinsurance
agreement because of cancellations of such policies;

(i7) To reimburse the ceding insurer for the
assuming insurer’s share of surrenders and benefits
or losses paid by the ceding insurer pursuant lo the
provisions of the policies reinsured under the
reinsurance agreement;

(i} To fund an account with the ceding insurer in
an amount at least equal to the deduction, for
reinsurance ceded, from the ceding insurer liabilities
for policies ceded under the agreement, which
account shall include, but not be Iimited to,
armounts for policy reserves, claims and losses
incurred (including losses incurred but not reported),
loss adjustment expenses, and unearned premium
reserves, and

Vol. 8, Issue 4

Monday, November 18, 1991

643



State Corporation Commission

(v} To pay any other amounts the ceding insurer
claims are due under the reinsurance agreermient.

J. Give the assuming insurer the right fo seek
approval (which shell not be unreasonably or
arbitrarily withheld) from the ceding insurer fo
withdraw from the Prust account all or any pert of
the trust assets and [lransfer such assels to the
assuming insurer, provided:

(i} The assuming insurer shall, at the time of such
withdrawal, replace the withdrawn asseis with
other qualified assets having a market value equal
to the market value of the assets withdrawn so as
to maintain at all times the deposit in the required
amount, or

(5i) After such withdrawal and transfer, the market
value of the trust account is no less than 102
percent of the required amount.

&. Provide for:

() The return of any amount withdrawn fn excess
of the actual amounts required for subseclions
C.lefi), (if), and (ifj}, or in the case of subsection
C.lefiv), any amounts that are subsequenily
determined not to be due; and

(it} Interest payments, at a rale not in excess of the
prime rate of inferest, on the amounts held
pursuant to subsection C.leffii;

h. Permit the award by any arbifralion panel or
court of competent jurisdiction of:

(i} Interest at a rate different from that provided in
the foregoing subparagraph g. (i),

(i) Court or arbitration cosis,
(iif) Attorney’s fees, and
(iv) Any other reasonable expernses.

2. With regard to financial reporting, a ftrust
agreement may be used to reduce any liability for
reinsurance ceded to an unauthorized assuming
insurer In financtal statements required to be filed
with the Commission In compliance with the
provisions of this regulation when established on or
before the date of filing of the financial statement of
the ceding iInsurer. Further, the reduction jfor the
existence of an acceptable frust account may be up
fo the current fair markel value of acceptable assels
available te be withdrawn from the trust account at
that time, but such reduction shall be no greater than
the specific obligations, as defined in this Regulation,
under the reinsurance agreement that the trust
account was established to secure;

3. With regard (o existing agreements and
notwithstanding the effective date of this regulation,
ary  frust agreement or underlying reinsurance
agresment i exisience prior to January 1, 1992 will
continue to be acceptable until the first occurring
anniversary or renewal dale after December 31, 1991,
at which time the agreemenis will have to be in full
compliance with his regulation for the (frust
agreement to be acceptable; and

4, The failure of ary trust agreement to specifically
identify the beneficiary as defined in Section 5 of this
regulation shall not be consirued fo affect any actions
or rights which the Commission may foke or possess
pursuant to ihe provisions of the laws of this
Cormmornwealth.

Section 14. Letters of Credit Qualifving for § 38.2-13164
Credit under Section 12 of this Regulation.

A. The letter of credit must be clean. It cannot be
conditioned on the delivery of any other documents or
materials. It shall confain an issue date ond date of
expiration and shall stipulate that the beneficiary need
only draw a sight draft under the leller of credit and
present it fo obtain funds and that no other document
need be presented,

B. The lelter of credit must be Irrevocable. It must
provide that it cannol be modified or revoked without the
consent of the beneficiary, once the beneficiary Is
established.

C. The letter of credit must be unconditional [t shall
indicate specifically that it is not subject to any condition
or gualifications outside of the lelter of credit. In addition,
the letier of credit itself shall not contain reference to any
other agreements, documents or entities, except as
provided in subsection J.I below,

D. The heading of the letter of credit may include a
boxed section which contains the name of the applicant
and olher appropriate notations tv provide a reference for
such letter of credil. The boxed section shail be clearly
marked fo indicate that such information is for internal
identification purposes only.

E. The letter of credit shall contain a statement to the
effect that the obligation of the qualified United States
financial institution under the letter of credit is in no way
coniingent upon reimbursement with respect thereto.

F. The term of the lelter of credit shall be for at least
one vear and shall coniain an “evergresn clause” which
automatically renews the lefter of credit for a time
cerfain should the issuer of the same foil to affirmatively
signify its intention lo non-renew upor expiry and which
prevents the expiration of the letler of credit without due
notice from the issuer. The “evergreen clause” shall
prowa’e for @ period of no less than 30 (thirty) days notice
prior to expiry date for nonrenewdl,
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G. The letter of credit shall state whether it is subject
to and governed by the laws of this Commonwealth, the
ceding insurers state of domicile or the Uniform Customs
and Practice for Documentary Credits of the International
Chamber of Commerce (Publication 400), and all drafis
drawn thereunder shall be presentable af an office in the
United States of a qualified United States financial
institution.

H. If the letter of credit is made subject io the Uniform
Cusioms and Practice for Documentary Credits of the
International Chamber of Commerce (Publication 400),
then the letter of credit shall specifically address and
make provision for an extension of time lo draw against
the leiter of credil in the event that one or more of the
occurrences specified in Article 19 of Publication 400
0CCUT.

I The letier of credit shall be issued or confirmed by a
qualified United States financial institution authorized to
issue leiters of credit, pursuant to the applicable
definitions contained within § 38.2-1316.1 of the Act.

J. When a letler of credit, issued by a financial
fnstitution not recogrnized by the Act and lhis regulation
as a gqualified United States financial institution
authorized to issue letters of credit, is subsequently
confirmed by a qualified United States financial
Institution, as described in subsection H of this section,
then the following additional requirements shall be met:

1. The issuing financial institution shall jormally
designate the confirming qualified United States
financial institution as ifs agent for the receipt and
pavment of the drafts, and

2. The “evergreen clause” shall provide for a period
of no less than 60 (sixty) days’ notice prior lo expiry
date for nonrenewal.

K. Reinsurance agreement provisions.

i, The reinsurance agreement in conjunction with
which the letier of credit is obtained may contain
provisions which:

a. Require the assuming insurer lo provide letters
of credit to the ceding insurer and specify what
they are fo cover. .

b, Stipulate thai the assuming insurer and ceding
insurer agree thai the letter of credit provided by
the assuming insurer pursuant lo the provisions of
the reinsurance agreement may be drawn upon at
any lime, notwithstanding any other provision in
such agreement, and shall be utilized by the ceding
insurer or ils successors in interest only for one or
more of the following reasons:

{1} To reimburse the ceding insurer for the assuming
insurer’s share of premiums refurned to the owners

of policies reinsured under the reinsurance
agreement on account of cancellations of such
policies;

(i) To reimburse the ceding insurer for the
assuring insurer’s share of surrenders and benefits
or losses paid by the ceding insurer under the
ferms and provisions of the policies reinsured under
the reinsurance agreement;

(iii) To fund an account with the ceding insurer in
an amount at least equal to the deduction, for
reinsurance ceded, from the ceding insurer’s
Habilities for policies ceded under the agreement
(such amount shall include, but not be limited to,
amounts for policy reserves, claims and losses
incurred and unearned premium reserves) and

(iv) To pay any other amounts the ceding insurer
claims are due under the reinsurance agreement.

¢. All of the foregoing provisions of paragraph 1. of
this subsection should be applied without
diminution because of insolvency on the part of the
ceding Insurer or assuming insurer.

2. Nothing contained in paragraph [ of this
subsection shall preclude the ceding insurer and
assuming insurer from providing for:

a. An interest payment, al a rate not in excess of
the prime rate of interest, on the amounts held
pursuant to paragraph 1Lb(iii) of this subsection,
andfor

b. The return of any amounts drawn down on the
letters of credit in excess of the actual amounts
required for the above or, in the case of paragraph
1.bfiv) of this subsectiom, any amounts that are
subsequently determined not to be due.

3. When a letier of credit is obtained in conjunction
with a reinsurance agreement covering risks other
than life, annuities and health, where it is customary
practice fo provide a letter of credit for a specific
purpose, then such reinsurance agreement may in lieu
of paragraph Lb. of this subsection, reguire that the
parties enter into a “Trust Agreement” which may be
incorporated into the reinsurance agreement or be a
separate document.

L. A letter of credit may not be used lo reduce any
liability for reinsurance ceded lo an unauthorized
assuming insurer in financial statements required fo be
filed with the Commission unless an acceptable letter of
credit with the filing ceding insurer as beneficiary has
been issued on or before the date of filing of the financial
slaterment.

Section 15. Other Security.
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The Commission may allow credit pursuant fto
subparagraph 2d of § 38.2-13164 of the Act for
unencumbered funds withheld by the ceding insurer in the
United States subject to withdrawal solely by the ceding
insurer and under its exclusive control.

Seclion [6. Reinsurance Contraci.

Credit will not be granted to a ceding insurer for
reinsurance effected with assuming insurers meeting the
requirernents of sections 4, 5, 6, 7 or 9 of this regulution
or otherwise in compliance with the Act after the
adoption of this regulation unless the reinsurance
agreement:

A. Includes proper insolvency clauses pursuant to
subsactions A.l through A3 of § 38.2-1316.5 of the Act
and

B. Inciudes a provision pursuant fo subsection A4 of §
38.2- 1316.5 of the Act whereby the assuming insurer, if
an unauthorized assuming insurer entering info a
transaction with a domestic insurer, has submitted fo the
Jurisdiction of an alternative dispute resolution panel or
court of competent jurisdiction within the United States,
has agreed to comply with all reguirements necessary to
give such court or panel jurisdiction, has designated an
agent upon whom service of process may be effected, and
has agreed to abide by the final decisions of such court
or panel.

Sectionr 17. Contracts Affected.

Al new and remewal reinsurance transactions entered
fnto after December 31, 1981 shall conform to the
requirements of the Act and this regulation if credit is to
be given to the ceding Insurer for such reinsurance.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-FOUR (81)

VIRGINIA STATE FAIR RAFFLE DRAWING RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the Virginia State Fair Raffle Drawing Rules for the
lotiery promotional events which will be conducted during
the 1991 Virginia State Fair. The events will take place at
the fairgrounds in Richmond from September 25 - October
6, 1991. These rules amplify and conform to the duly
adopted State Lottery Department regulations for the
conduct of lotteries.

The rutes are available for inspeciion and
during normal business hours at the State
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Depariment regional offices. A copy may be requested by
mail by writing to: Marketing - Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 2322¢.

copying
Lottery

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
October 7, 1991, unless otherwise extended by the
Director.

/s/ Kenneth W. Thorson
Director
Date: September 17, 1991

DIRECTOR'S ORDER NUMBER TWENTY-SIX (91)

VIRGINIA’S TWENTY-FIRST INSTANT GAME LOTTERY,
“MAGIC NUMBER,” FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s twenty-first
instant game lottery, “Magic Number.” These rules amplity
and conform to the duly adopted State Lottery Board
regulations for the conduct of instant game lotteries.

The rules are available for
during normal business hours at the State Loitery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. Q. Box 4689, Richmond, Virginia 23220.

inspection and copying

This Director’s Order becomes !etfective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W, Thorson
Director
Date: Ociober 18, 1991

DIRECTOR’'S ORDER NUMBER TWENTY-SEVEN (91)

“MAGIC NUMBER";
DRAWING RULES

PROMOTIONAL GAME AND

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Magic Number” promotional game and drawing rules
for the kickoff evenis which will be conducted at various
lottery retailer locations throughout the Commonwealth on
Thursday, October 24, 1991. These rules amplity and
conform +to the duly adopted State Lottery Board
regulations for the conduct of lotteries,

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Loitery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220,

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
October 31, 1991, unless otherwise extended by the
Director.

/s/ Kenneth W. Thorson
Director -
Date: October 21, 1991
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GOVERNOR

GOVERNOR’S COMMENTS ON PRCPOSED
REGULATIONS

{Required by § 9-6.12:8.1 of the Code of Virgiria)
ALCOHOLIC BEVERAGE CONTROL BOARD
Title of Regulation: VR 125-§1-1. Procedural Rules for the
Conduct of Hearimgs Before the Board and Its Hearing
Officers and the Adopticn or Amendment of Repgulations.

Governor's Comment:

I regerve my recommendation of the proposed changes
pending a review of commenis ralsed af public hearing.

/¢/ Lawrence Douglas Wilder

Governor
Date: Qctober 28, 1881

f R R

Title of Regulatlon: VR 128-01-2. Advertising.
Governor's Comient:

I reserve my recommendation of the proposed changes
pending a review of comments raised at public hearing,

/s/ Lawrence Douglas Wilder

Governor
Daie: October 28, 1991

R R E

Title of Reguiation: VR 125-01-3. Tied House.
Governor's Cominent:

I reserve my recommendation of the proposed changes
pending a review of comments raised at public hearing.

/s/ Lawrence Dguglag Wilder

Governor
Date: Qctober 29, 1991

B W F R R BN

- Title of Regulation: VR 125-61-4. Retall Operations.
Governor's Comiment:

I reserve my recommendation of the proposed changes
pending a review of comments raised at public hearing.

/s/ Lawrence Douglas Wilder
Governor :
Date: Ociober 29, 1921

# @B K E R B

Title of Regulation: VB 125-i-§. Rianufacturers and
Wholesalers Operatiens.

Governor's Comment:

I reserve my recommendation of the proposed changes
pending a review of comments raised at public hearing,

/s/ Lawrence Douglas Wilder
Governor
Date: October 28, 1801

WoR RSB &

Title of Reguiation: VR 125-8i-7. Other Provisions.
Governor's Comment:

At this time, I have no subsiaplive objection to the
proposed changes in regulations and recomimend approval
a3 submitied,

/8/ Lawrence Douglas Wilder
GOvernor
Date: October 20, 1981

DEPARTMENT OF LABOR AND INDUSTRY

Title of Reguiation: VR 425§-01-81. Employment of Mimors
on Farme, in Gardens, and In Orchards.

Governor's Comment:

These regulations are intended to ensure thai minors
whoe work in the agriculture industry are not exposed to
unsafe and unfair working conditions. Pending public
comment, I recommend approval.

/s/ Lawrence Douglas Wilder
Governor
Date: October 25, 1881

STATE WATER CONTROL BOARD

Title of Regulation: VR §80-18-05. York River Basin Water
Quality Management Plan.

Governor's Comment:

Because this amendment s iniended (o eliminate an
unnecessary and burdensomie regulaflon, I recommend
approval.

/s/ Lawrence Douglas Wilder
Governor
Date: October 28, 1881

Virginia Register of Regulations

648



GENERAL NOTICES/ERRATA

Symbol Key 1 .
1 Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are being
published as a separate section of the Register beginning
with the October 7, 1991, issue. The new section appears

at the beginning of each issue.

‘é\\'/%

Virginia Department
rginia

For The Aging
DEPARTMENT FOR THE AGING

Notice of Public Comment Perlod for 1891-95 Intrastate
Title TII Funding Formula

Notice is hereby given that the Department for the Aging
will accept comments on the formula for the distribution
within Virginia of funds received under Title III of the
Older Americans Act of 1965, as amended. Interested
persons may submit data, views, and arguments orally or
in writing to the department,

The Older Americans Act of 1965, as amended, requires
that the Department for the Aging develop and publish for
review and comment an intrastate formula for the
distribution of Tifle III funds to the Area Agencies on
Aging. Public comment on the formula was solicited and
received during June and July, 1989, The depariment does
not intend o change the formuia which has been in effect
gince October 1, 1989. 1990 Census data have been used to
update the population-based factors in the formula.

The updated Title III intrastate funding formula is
computed on the basis of (1) the number of persons 60
years of age and over, from the 1990 Census, (2) the
number of persons 60 years of age and over at or below
the poverty level, from the 1980 US Census, (3) the
number of minority persons 60 years of age and over at
or below the poverty level, from the 1980 Census, and (4)
the number of persons 60 years of age and over who
reside in rural areas of the state.

The formula factors and their weights are as follows:

Population 60+ ......30%
Rural residents §0-+..10%,
Poverty 60+........ 50%,

Minority Poverty 60+.10%

Population 60+. This factor distributes Title III funds on
the basis of the geographical location of older Virginians.
It reflects the distribution of persons age 60 and over
throughout the state.

Rural Residents 60+. The rural 60+ {factor is utilized to
denote the geographical isolation faced by older Virginians
who live in the rural areas of the state. “Rural area”
means a c¢ity or county which is not within a Metropoliian
Statistical Area (MSA) according to the Bureau of the
Census or a city or county which is within an MSA but
which has a population density of less than 50 persons per
square mile.

Poverty 60+. This factor distributes Title III funds to
those areas of the state with the greatest number of older
persons in economic need. The financial condition of the
older person is a major determinant of his ability to meet
basic life needs, such as food, shelter, clothing, health
care, and mobility. This factor is an application of the
definition of greatest economic need.

Minority Poverty 604. The low income minority elderly
facior addresses the racial barrier as well as the economic
needs of this group of older persons.

Hold Harmless Provision. In Fiscal Year (FY) 1992, each
Area Agency on Aging will be held harmless at its FY
1989 funding level. This means that an Area Agency’s total
funding will not be reduced below its FY 1988 funding
level. An agency will no longer be held harmless when its
formula share and sufficient funds allow it to exceed the
FY 1989 funding level. The hold-harmless provision will
allow implementation of the formula without significant
shifts in funding and major disruption of services.
Implementation of this allocation plan is contingent upon
no decrease in federal and state funding below the FY
1989 level.

No Area Agency on Aging will receive less than $100,000
in total funds distributed under this allocation plan.

What follows is a numerical statement of the funding
formula to be used and a demonstration of the allocation
of funds based on the formula:
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The department will hold at leasi one public hearing on
the formula. Refer to the Calendar of Evenis Section for
the dates, times, and locations of the public hearings.
Persons who testify at the hearing(s) are urged io provide
a written copy of their coemments to the hearing officer.
An interpreter for the deaf and hard-of-hearing will be
provided upon request.

Written comments on the formula may be submitted uniil
5 p.m. on December 6, 1951. Commentis should be. sent {o
Mr. J. James Cotter, Director, Divisions of Program
Development and Management, 700 East Frankiin Sireet,
10th Floor, Richmond, Virginia 23218-2327. To obizin
further information, write to the department at the above
address or call 1-800-225-2271 or tollfree in Virginia
1-800-552-4464.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

T Public Neotles

The Board of Agriculiure and Consumer Segrvices imtends
to adopt Reguistions Pertaining t¢ TFood for Human
Consumption, adopted by the Commissioner of Agriculiure
and Consumer Services on October 28, 19881, which are
published in the “Final Regulations™ sections of this issue
of the Virginia Register.

This action is faken in concert with and pursuant to
authority comtained in § 3.1-398(a) of the Code of Virginia
, Which states that:

Notwithstanding any other requirement under the
Administrative Process Act (§§ 96141 through
8-6.14:20 of the Code) to the contrary, the
Commissioner may adopt any regulation under the
federal act without public hearing. Such regulation
shell be effective vpon filing with the Registrar of
Regulations. The board, at its next regular meeting,
shall adopt the regulation alier notice but without
public hearing.

VIRGINIA COASTAL RESQURCES MANAGEMENT
PROGRARE

1 Request for Beview of Draft Decument

The 1980 resuthorization of the Coastal Zone Management
Act (CZMA), as amended, established urder § 303 a new
Ceoastal Zone Enhancement Grants Program which sets
aside from 0% to 20% of the states’ federally-approved
Coastal Zone Management funds o encourage the siaies to
seek to achieve ome oF more of eight legisiaiively defined
coastal management objectives, The siates are to achieve
these objectives by implementing changes {0 their coastal
management programs; for instance, by amending their
laws, regulations, or boundaries or by other means that
improve management of their coastal resources.

As part of this process, the Councif on the Environment is
completing an assessment of the eight management
objectives identified in the legislation, specifically:

e The protection, enhancement, or creation of coastal
wetlands;

e The prevention or significant reduction of threats to
life and property (hrough the conirol of coastal
development and redevelopment in hazardous areas,
and the anticipation and managemeni of sea level rise,

e The development of increased opportunities for
public access;

e The reduction of marine debris by managing uses
and activities contributing to marine debris;
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¢ The development and adoption of procedures fo
address the cumuplative and secondary impacts of
coastal growth and development;

e The preparation and implementation of special area
management plans;

e The development of plans for the use of ocean
resources; and

e The adoption of procedures and policies to facititate
the siting of energy facilitates and government
facilities as well energy-related facilities and
government activities which may be of greater than
local significance.

The Council is requesting public comment on a draft of
the assessmment which will be made available for public
review in mid-November, 1391. The public comment period
will extend for 30 days. Writlen comments may be sent {o
the Council at the address shown below. In addition, the
Councii will accept oral commenis at ifs upceming
quarterly meeting.

Copies of the assessment may be obtained at the Council
on the Environment offices, located at 202 N. 9th Street,
Suite 900, Richmond, Virginia. Copies may also be obtained
by contacting, Lee Tetrault, Chesapeake Bay and Coastal
Programs, Council on the Environment, 202 N. 8th Sireet,
Suite 909, Richmond, Virginia 23219, ieclephone (B04)
- 786-4500.

Following consideration of public comments, a final
assessment will be produced by January 10, 1992, A
multi-year strategy, addressing priority state concerns
identified in the assessment, will be developed by the end
of February 1992, The assessment and strategy will
provide the basis by which the Council will apply for §
309 grant funds from the National Oceanic and
Atmospheric Administration for use under Virginia’s
Coastal Resources Management Program.

7 VIRGINIA
DEPARTMENT
g OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Public Notice

The State Board of Health has received a request from a
group composed of well drillers and other individuals from
Tidewater to amend the Private Well Regulations
pertaining to Class IV (non-drinking water) wells. They
propose two major changes:

1. Reduce the minimum separation distance betwsen
Class IV wells and bullding foundations treated by a
¢hemical termiticide to 10 feet. The proposed
minimum separation distance in the regulations is 25
feet if certain well construction and site conditions
exist.

2. Allow the issuance of a well construction permit for
Class IV wells immediately upon filing an application
with a sgite plan and payment of the application fee.
This permit would be issued without ithe local healih
depariment conducting a site visit te deicrmine the
proposed well site suitability. The well site would be
subject to a post-construction inspection and approval
by the local health depariment.

Comments on these proposals should be submitted {o Gary
L. Hagy, Assistant Director, Burcau of Sewage and Water
Services, Virginia Department of Health, P.O. Box 2448,
Rickhmond, VA 23218. Comments should be received by
January 3, 1992,

DEPARTMENT OF LABOR AND INDUSTRY
Motice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commiils the
Commonweaith to adopt regulations identical io, or as
effective as, those promuigated by the U.S. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the Federal level. Therefore, the Virginia
Pepartment of Labor and Industry is issuing the following
notice:

U.S. Department of Labor

Occupational Safety and Health Administration
29 CFR Parts 1916

Docket No. H-122

RIN 1218-AB37

QOccupational Exposure to Indeor Air Poliutants; Request
for Information

AGENCY: Occupational Séfety and Health Adminisiration,
Department of Labor.

ACTION: Request for Information.

SUMMARY: In the September 20, 1891 issue of the
Federal Register, the Occupational Safety and Health
Administration (OSHA) published a notice of request for
information on issues pertinent to indoor air quality in
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cccupational environments (56 FR 47892). This notice
raises major issues which OSHA needs to comsider in
determining whether regulatory action is appropriate and
feasible to conirol health problems related to poor indoor
air quality. The issues on which comment is requested are
organized into five broad categories: (1) Definition of and
Health Effects Pertaining to Indoor Air Quality;, (2)
Monitoring and Exposure Assessment;, (3) Controls; (4)
Local Policies and Practices; and (5) Potential Content of
Regulations.

In addition tc seeking information regarding Indoor Air
Quality concerns in general, issues addressed in this notice
also focus on specific indoor air contaminants, such as
passive tobacco smoke (PTS), radon and bicaerosols. With
respect to these particular contaminanis, information is
requested on their relative contribution to the overall
degradation of indeor air qualily as well as associated
health effecis and methods of exposure assessment and
mitigation. The information received in response io this
notice will assist OSHA to determine whether it is
necessary and appropriate to pursue regulatory action
concerning occupational exposures te indoor air
contaminants.

DATES: Written comments concerning this notice of
reguest for information om issues pertinent te occupational
exposure to indoor air pollutants must be postmarked on
or before January 21, 1992,

ADDRESSES: Comments should be submitied in
quadruplicate to the Docket Officer, Docket No. H-122,
room N-2625, U.S. Depariment of Labor, 200 Consiituiion
Avenue, N.W., Washingion, D.C. 20210, telephone (202)
523-7894.

An additional copy of your comments should be submiited
te the Director of Enforcement Peolicy, Virginia
Department of Labor and Industry, 13 South Thirteenth
Street, Richmond, VA 23218.

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Occupational Safety and Health Administration,
Office of Public Affairs, Room N-3649, U.S. Depariment of
Labor, 200 Constifution Avenue, N.W, Washington, D.C.
20219, Telephone (202) 423-8151.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Change of Address: Our new mailing address is: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, Znd Floor, Richmond, VA 23218. You may FAX
in your notice; however, we ask that you do not follow-up
with a mailed in copy. Cur FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing maferial and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms of You need additiongl forms, please
contact: Virginia Cede Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23213, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RR{:

NOTICE of COMMENT PERIOD - RR02

PROPQOSED (Transmitéal Sheet) - RRO3

FINAL (Transmitial Sheef) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR{§

AGENCY RESPONSE TG LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmitial Sheet) - DPBRR(Y

Copies of the Virginia Register Form, Siyle and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF COMMERCE

Title of Regulation: VR B5B5-8i-1. Virginia Real Estate
Beard Licensing Regulatisns.

Publication: 8:2 VAR, 227241 October 21, 1981.

* Correction to Proposed Regulation:

Page 228, § 2.1 B I, line 6, change “iype” to “style.”

Page 231, § 3.2 A, last sentence, change “(see § 2.16)"
to “(see § 2.6)".

Page 238, § 6.12 4, last sentence, delete “and.”

Page 239, § 6.14, tirst paragraph should read ‘“‘Any
unlawful act or violation of any of the provisions of Title
54.1, Chapter 21 or of Title 36, Chapter 5 of the Code of
Virginia or of the regulations of the board by any real
estate salesperson, employee, partner or affiliate of a
principal or supervising broker, may not be cause for
disciplinary action against the principal or supervising
broker unless it appears io the satisfaction of the board
that the principal broker, or supervising brokers or both,
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knew or should have known of the unlawiful act or
violation.

Page 239, § 6.14, last two lines should read “that the
principal broker, or supervising brokers or both, knew or
should have known of the unlawful act or violation,

Title of Regulation: VR 585-81-85. Fair Houslag
Regulatiens.

Publication: 8:2 VAR. 260-280 October 21, 1991,
Correction to Final Regulation;

Page 268, first column, line §, change “addition” to
“addiction.”
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T
&

Symbols Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
% Telecommunications Device for Deaf (TBD)/Voice Designation

NOTICE

Only those meetings which are filed withk the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are lisied. Since some
meetings are called on short notice, please be aware thai
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginie
Register deadline may preclude & notice of such
canceliation.

For additicnal information on open meetings and public
hearings held by the Standing Committees of ihe
Legislature during the interim, please call Legisiative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

§\|/%

Virginiz Department
NS
For The Aging

DEPARTMENT FOR THE AGING

Nevember 2§, 1891 - 1 p.m. ~ Public Hearing

County Government Center, 1300 Couribouse Road,
Stafford, Virginia. & (Interpreter for deaf provided upon
request)

A public hearing on the formula for the distribution
withim Virginia of funds received under Title IIf of the
Older Americans Act of 1965, as amended. Interested
persons may submit data, views, and argumenits.
Persons who testify a! the hearing are urged to
provide a written copy of their comments io the
hearing officer. Refer to the Gemeral Notices section
for more information.

Conmtact: Bill Fascitelli, Regulatery Coordinator, Virginia
Department for the Aging, 706 E. Franklin Sireet, 10th
Floor, Richmond, VA 23219-2327, telephone (804) 225-2271,
toll-free 1-800-552-4464, 1-80(-552-4464/TDD = or (804)
225-2271/TDD &

Loag-Term Care Ombudsman Program Advisory Councll

December 3, 1581 - § a.m. — Open Meeting
Beth Sholom Home of Central Virginia, 1200 Gayton Road,
Richmond, Virginia. ®

Business will include discussion of goals and objectives
for 1992 and ideniifyving priorities for the Long-Term
Care Ombudsinan Program.

Contact: Ms. Virginia Dize, State Ombudsman, Virginia
Bepartinent for the Aging, 700 E., Franklin Street, 10th
Floor, Richmond, VA 23219, {clephone (804) 225-2271,
toll-free 1-800-352-3402 or (804) 225-2271/TDD =

BOARD OF AGRICULTURE AND CONMSUMER SERVICES

} December 5 1521 - 1 pan. — Open Meeting

1 December ¢, 1281 - ¢ a.m. - Open Meeting

Washington Bullding, Xoom 204, 1100 Bank Street,
Richmond, Virginia.

The beard will review issues relating to legislation,
regulations, and fiscal matters and will receive reports
from the staff of the Department of Agriculiure and
Consymer Services. The board may consider other
matiers relating to its responsibilities, At the
conciusion of other business, the board will review
public commenis for a period not to exceed thirty
nminuies.

Contact: Roy Seward, Secretary to the Board, Virginia
Department of Apgriculiure and Consumer Services,
Washinglon Building, 110¢ Bank Sireei, Richmond, VA
23219, telephone (804) 786-3501 or (804) 371-6344/TDD =

STATE AIR POLLUTION CONTROL BGARD

Movemiber 22, 1881 - Wriilen commenis may be submitted
until this date.

Notice is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Contrel Board intends to amend regulations entitied:

VR 128-01. Regulations for the Contrel and
Abastement of Alr Pelivtion. The proposed
amendments to the regulations will provide the latest
edition of referenced documents and incorporate
recently promulgated federal New Source Performance
Standards (WNSPS) and National Emission Standards for
Hazardous Air Pollutants (NESHAPS), which are found
in Rules 58 and 6-1, respectively. The proposed
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amendments will update as well the consolidated list
of documents incorporated by reference found in
Appendix M of the agency's regulations. The proposed
amendments will incorpoerate the 1980-1981 edition of
the American Conference of Governmental Industrial
Hygienists’ Handbook which forms the basis for the
toxic pollutant rules, and three NSPS and four
NESHAPS which were promulgated by EPA between
July 1, 1989, and June 30, 1990.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied uatil November 22,
1891, to Director of Program Development, Department of
Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240,

Contact: Nancy 5. Saylor, Policy Analyst, Depariment of
Air Pollution Control, P. 0. Box 10089, Richmond, VA
23240, telephone (804) 786-1249.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYCRS AND LANDSCAPE
ARCHITECTS

MNovember 21, 1931 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia, &

Broad Street,

A meeting to (i) approve minutes from Sepiember 19,
1991 meeting; (ii) review correspondence; (ili) review
enforcement files; and (iv) adopt proposed regulations
as final.

Coniact: Bonnie 5. Salzman, Assistant Direcior, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8514.

LR R

Nevember 21, 1991 - 1§ a.m, — Public Hearing
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: VR
139-01-2, Board fer Architects, Preofessiomal
Engineers, Land Surveyors and Landscape Architects
Rules and Regulations. The proposed regulations will
regulate the practice of architecture, engineering, land
surveying, landscape architecture and interlor design
as well as the professional corporations and business
entities that offer those services,

Statutory Authority: § 54.1-404 of the Code of Virginia.

Written comments may be submitied until
November 21, 1591,

i am,

Contact: Bonnie S, Salzman, Assistant Director, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (B04) 367-8514.

ASAP POLICY BOARD -
ROCRINGHAM/HARRISONBURG

1 December 5, 1981 - 7 p.m. — Open Meseting
ASAP Office, 44 East Market Street, Harrisonburg, Virginia.

December guarter commission meeting.

Contact: Pam Simmons, Director, 44 East Market Street,
Harrisonburg, VA 22801, telephone (703) 434-0154.

ASAP POLICY BOARD - VALLEY

t December 2, 1981 - 8:30 a.um. ~ Open Meseting
Aungusta County School Board Office, Fishersville, Virginia.
iy

A regular meeting of the local policy board o conduct
business pertaining to (i) court referrals; (ii) financial
reports; (iil) director’s reports; and (iv) statistical
reports,

Contact: Rhoda G. York, Executive Director, 2 Holiday
Court, Staunton, VA 24401, telephone (703) 886-3616 or
(703) 943—4405.

BOARD FOR BRANCH PILOTS

t December 2, 1981 - %:30 a.m. - Open Meeting
Hasler & Company, 121 Tazewell Street, Norfolk, Virginia.

A regular quarterly meeting te consider routine
business.

Contact: Willie Fobbs, III, Assistant Director, Board for
Branch Pliots, Department of Commerce, 3600 West Broad
Street, Fifth Floor, Richmond, VA 23230-4517, telephone
(804) 367-2194.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

December 5, 1981 - 16 a.m. — Open Meetling

General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. @& (Interpreter for deaf
provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs, The board will elect officers. Public
comment will be heard early in the meeting. A
tentative agenda will bhe available from t{he
Chesapeake Bay Local Agssistance Depariment by
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November 27, 1991.

Contact: Receptionist, Chesapeake Bay Local Assistance
Depariment, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD = :

Central Area Review Committee

Nevember 25, 1981 « 1 p.m. - Open Meeting

t December 9, 1861 - 1 p.m, — Open Meeting

General Assembly Building, Senate Room B, 91¢ Capitol
Street, Richmond, Virginia. {Interpreter for deaf
provided upon request)

The commitiee will review Chesapeake Bay
Preservation Area programs for the Ceniral Area.
Persons interested in observing shouid call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Commitiee meetings. However, writien comments are
welcome,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-722%/TDD =

Northern Area Review Commitiee

November 27, 1991 - 1¢ a.m. ~ Open Meeting

t December LI, 1881 - 10 a.um. — Open Meeting

General Assembly Building, Senate Room B, 910 Capitol
Street, Richmond, Virginia, & (Interpreter for deaf
provided upon request)

The commitiee will review Chesapeake Bay
Preservation Area programs for the Northern Area.
Persons interested im observing should call the
Chesapeake Bay Local Assistance Deparfment to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Committee meetings. However, written comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E, Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7228/TDD &

Southern Area Review Commiitee

November 20, 1981 - 10 a.m. — Open Meeting

t December 4, 1691 - 10 a.m. - Open Meeting

General Assembly Building, Senate Room B, $10 Capitol
Street, Richmoend, Virginia. & (Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Ares programs for the Southern Area.

Persons interesied in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting tlme, location and schedule. No comments
from the public will be enterinined at the Review
Committee meetings. However, wriiten comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richunond, VA
23218, telephone (804) 225-344¢ or toll-free
1-800-243-7228/TDD =

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Commitiee

December 20, 1881 - 8:30 a.m. ~ Open Meeting

Office of Coordinator, Inierdeparimental Regulation, 1603
Santa Rosa Read, Tyler Building, Suite 208, Richmond,
Virginia. &

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
tc ihe commiftee. A period for public comment is
prrovided at each meeting.

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Reguiation, Office of the Coordinator, 80607 Discovery
Drive, Rickmond, VA 23229-8685, telephone (804) 662-7124.

BOARD OF COMMERCE

t February 24, 1392 - — Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A regular guarterly meeting. Agenda will likely consist
of briefings from siaff on the status of bills in the
General Assembly that can have an impact upon
agency operaiions, and agency regulatory programs.

Comtact: Alvin D. Whitley, Secretary/Policy Analyst,
Department of Commerce, 3600 W. Broad Street,
Richmond, VA 23230, telephone (804) 367--8564.

DEPARTMENT OF COMMERCE

December 8, 1881 - Written comments may be submitied
until this daie.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to repeal existing regulation VR
15004-1 and adopt new regulations entitled: VR
186-04-1:1. Private Securily Services Businesses
Regulatiens. The proposed regulaiions have been
reorganized to provide clarity in the licensing
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procedures, entry requirements, renewal, fees, and the
requirements that ali applicants for licensure are in
good standing and have not been convicted of a
misdemeanor for felony in any jurisdiction.

Statutory Authority: §§ 54.1-1903 and 54.1-1904 of the Code -

of Virginia.

Written comments may be submitted until December 9,
1991,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 West Breoad Street, Richmond, VA
23230-4917, telephone (804) 367-8534.

STATE BUOARD FOR COMMUNITY COLLEGES

November 20, 1991 - Time %6 be determined — Open
Meeting

Board Room, 15th Floor, Monroe Building, 101 Neorth 14th
Street, Richmond, Virginia.

State board commitiee meetings.
Movember 21, 1981 - $ a.m. — Open Meeting
Board Room, 15th Floor, Monroe Building, 101 Nerth 14th
Street, Richmond, Virginia,

A regular state board meeting. Agenda available by
November §, 1991.

Contact: Mrs. Joy Graham, Monroe Building, 101 North

14th Sireet, Richmond, VA, telephone (804) 225-2126.
COMPENSATION BOARD

November 21, 1981 - 5 p.m. — Open Meeting

December 19, 1981 - 5 p.m. — Open Mesting

Room 913/913A, 9th Floor, Ninth Street Office Building,

202 North Ninth Street, Richmond, Virginia. @ (Interpreter

for deaf provided upon request)

A routine meeting to conduct business of the board.
Contact: Bruce W, Haynes, Executive Secretary, P. Q. Box
3-F, Richmond, VA 23206-3886, telephone (804)
786-3885/1DD =
DEPARTMENT OF CONSERVATION AND RECREATION

Virginia Soill and Water Conservation Board
T December 11, 1881 - 9 am. — Open Meeting
Roanoke Airport Marrioit, Grand Ballroom, Salons A and
B, 2801 Hershberger Road, Roanoke, Virginia.

A bi-monthly meeting.

Comtact: Donald L. Wells, Department of Conservation and
Recreation, 203 Govermor Si., Suite 206, Richmond, VA
23219, telephone (804) 786-2064.

BOARD FOR CONTRACTORS
Recovery Fund Commitiee

1 December § 1993 - ¢ a.m. — Open Meeting
3600 West Broad Street, Richmond, Virginia, &

A meeting to consider claims flled against the Virginia
Contractor Transaction Recovery Fund. This meeting is
open (o the public, however, a portion of the
discussion may be conducted in Executive Sessiom.

Contact: Vickie Brock, Recovery Fund Administrator, 3600
W. Broad Street, Richmond, VA 23230, telephone (804)
367-2394.

BOARD OF CORRECTIONS

December 11, 1891 - 10 a.m. — Open Meeting
6800 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the board.

Contact: Mrs. Vivian Toler, Secretary to the Board, 6800
Atmore Drive, Richmond, VA 23225, telephone (804)
674-3235,

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Japupary 15, 1832 - 10 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: ¥R
230-30-998. Work/Study Release Standards for Local
Facilities The proposed regulations establish the
minimum operational standards for work or study
release programs in local correctional facilities.

Statutory Authority: §§ 53.1-6 and 53.1-131 of the Code of
Virginia.

Writien comments may be submitted until January 3, 1992.

Contact: Mike Howerton, Chief of Operations, 6900 Atmore

Drive, Richmond, VA 23225, telephone (804) 674-3041.
BOARD FOR COSMETOLOGY

November 18, 19%1 - 1¢ a.m. - Open Meeting
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Department of Commerce,
Richmond, Virginia.

3600 W. DBroad Street,

A meeting to conduct regulatory review.

Contact: Demetra Y. Kontos, Assistant Director, Board for
Cosmetology, 3600 W. Broad Street, Richmond, VA 23234,
telephone (804) 367-2175.

BOARD OF EDUCATION

1 Nevember 23, 1981 - 8 am. — Open Meeting

1 Hevember 2€, 1881 - § a.m. — Open Meeting

James Monroe Buiiding, Conference Rooms D and E, 101
North Fourteenth Street, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting,
Business will be conducted according to items listed
on the agenda. The agenda is avaiiable upon request.
Public comment wili not be received at the meeting.

Centact: Margaret Roberts, Executive Director, Board of
Education, P.0O. Box 6-Q, Richmond, VA 23216, telephone
(804) 225-2540.

DEPARTMIENT OF EDUCATION (STATE BOARD OF)

Januvary & 1882 - 8 a.m. — Public Hearing
Monree Building, 101 North 14th Street, Rooms C and D,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Siate Board of
Education intends to adopt regulations entitled: VR
270-01-0054, Regulations Governing Reporting of Aets
of Viclence and Substance Abuse in Sehoels. The
proposed regulations will esiablish a format and
timelines for local school divisions to report to the
Department of Education certain acts of violence and
substance abuse.

Statutory Authority: § 22.1-280.1 of the Code of Virginia.
Written comments may be submitted until January 6, 1992,
Contact: H., Douglas Cox, Principal Specialist, Virginia
Pepartment of Education, P.0. Box 6<), Richmond, Va
23216, telephone (804) 225-2871.

STATE EDUCATION ASSISTANCE AUTHCRITY
November 21, 1881 - 10 am. — Open Meeting
Second Floor Board Room, 411 Easi Franklin Sireet,
Richmond, Virginia. &

A peneral business meeting,

Contact: Lyn Hammond, Executive Assistani, 4i1 East
Franklin Street, Suite 300, Richmond, VA 23219, telephone
(804) 775-4620, SCATS (8G4) 786-2035 or toll-free
1-800-792-LOAN,

VIRGINIA EDUCATION LOAN AUTHORITY

November 18, 1881 - ¢ am. — Open Meeting
Third Floor Roard Room, 737 North Fifth Street,
Rickmond, Virginia, &

A general business meeting.

Comtact: Lyn Hammond, Executive Assistant, 411 East
Franklin Sireet, Suite 300, Richmond, VA 23219, telephone
(804) T775-4620, SCATS (804) 786-2035 or toll-free
1-800-792-LOAN,

STATE BOARD OF ELECTIONS

1t Nevember 25, 19%1 - i¢ a.m. — Open Meeting
Ninth Sireet Office Building, Gth Floor Conference Room,
Richmond, Virginia.

A meeting to ascertain and certify the results of the
November 5, 1291, general and special elections.

Contact: Lisa M. Strickier, Executive Secretary Senior, 200
North 8th Sireef, Room 101, Richmond, VA 23218,
telephone (804) 786-6551, toli-free 1-800-552-9745 or
1-800-552-8745/TDD =

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

December 5 1881 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Irgnbridge Road, Chesiarfield, Virginia. @

10001

A meeting lo meet requirements of Superfund
Amendment and Reauthorization Act of 1986,

Comtact: Linda G, Furr, Assistant Emergency Services,
Chesterfield Fire Department, P.0. Box 40, Chesterfield,
VA 23832 telephone (804) T48-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

Nevember 18, 1381 - 1:30 p.m. ~ Open Meeting

December 1§, 1891 - 1:30 p.m. — Open Meeting

1 Coumty Complex Court, Potomac Conference Room,
Prince William, Virginia. @

A muiti-jurisdictional
Cornmnittee to  discuss

Local Emergency Planning
issues related to hazardous
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substances in the jurisdictions. SARA Title III
provisions and responsibilities for bhazardous material
emergency response planning.

Contact: John E. Medici, Hazardous Materials Officer, 1
County Complex Court, Prince William, VA 22192-$201,
telephone (703) 792-6800.

VIRGINIA FIRE SERVICES BOARD
1t December 13, 1931 - 9 a.m. — Open Meeting

Embassy Suites, 2925 Emerywood Parkway,
Virginia.

Richmond,

A regular meeting to discuss training and fire policies.
The meeting is open to the public for commenis and
input.

Contact: Ann J. Bales, Executive Secretafy Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Department of Fire Programs

November 21, 1881 - 7 p.m. — Public Hearing
Holiday Inn, Wytheville, Virginia.

t December 12, 1981 - 7 p.m, — Public Hearing
Embassy Suites, 28256 Emerywood Parkway,
Virginia.

Richmond,

A public hearing to discuss the role of the state fire
marshal within the fire services community.

Contact: Ann J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire/EMS Training and Education Committee
1 December 12, 1891 - 1 p.m. — Open Meeting

Embassy Suites, 2925 Emerywood Parkway,
Virginia,

Richmond,

A regular meeting to discuss training and fire policies.
The meeting is open to the public for comments and
input.

Contact: Ann J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23204, telephone
(804) 527-4236.

Fire Prevention and Coentrsl Committee
1 December 12, 1991 - 9 a.m. — Open Meeting

Embassy Suites, 2025 Emerywood Parkway,
Virginia.

Richmond,

A regular meeting to discuss training and fire policies.
The meeting Is open to the public for comments and

input.

Comtact: Ann J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Legistative/Lialson Committes
t December 12, 1981 - 1 p.m. — Open Meeting

Embassy Suites, 2826 Emerywood Parkway,
Virginia.

Richmondg,

A regular meeting to discuss training and fire policies.
The meeting is open fo the public for comments and
input.

Comtact: Ann J. Bales, Executive Secretary Semior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
{804) 527-4236. :

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

November 18, 1991 - 8 am. — Open Meeting
1601 Reolling Hills Drive, Conference Rooms 1, 3 and 4,
Richmond, Virginia. @&

Board Licensure Examinations will begin promptly at
9 am.

The fuil board will meet at 10 a.m. Committee
meetings will begin after the full board meeting.

Public comments will be received during the first 30
minutes of the full board meeting from 10 a.m. until
10:30 am.

Mevember 19, 1891 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 2, Richmond,
Virginia. E

The board will held informal conferences.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5005, telephone
(804) 662-9907.

DEPARTMENT OF GENERAL SERVICES

December 8, 1991 — Written comments may be submitited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to amend regulations entitled:
YR 330-82-95. Requirements for Approval to Perform
Prematal Serological Tests for Syphills. The
regulation defines the procedure to be followed for
evaluating a laboratory’s ability to perform syphilis
serological testing.
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Statutory Authority: § 32.1-60 of the Code of Virginia,

Written comments may be submitted until December 6,
1981,

Contact: James Blaine, Ph.D., Assistant Bureau Director,
Division of Consolidated Laboratory Services, 1 North 14ih
Street, Richmond, VA 23218, telephone (804) 786-5453.

BOGARD FOR GEOLOGY

November 22, 1981 - 18 a.m. — Open Meeting
3600 West Broad Sireet, 5th Floor, Richmond, Virginia. &

A general board meeting,

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8595.

VIRGINIA HAZARDOUS MATERIALS EMERGENCY
RESPONSE ADVISORY COUNCIL

1 December 5, 1981 - 1§ a.m. — Open Meetiing
Sheraton Park South, 9801 Midlethian Turmpike, Richmond,
Virginia.

The buginess of the meeting will consist of (i} status
report of the hazardous materials emergency respouse
program; (ii) report on Title IH planning of SARA;
and (iii) report from the hazardous materiais training
subcommittee,

Centaet: Addison E, Slayton, Jr., Depariment of
Emergency Services, 316 Turner Road, Richmond, VA
23225, telephione (804) 674-2487.

HAZARDOUS MATERIALS TRAINING COMMITTEE
1 November 2Z, 1881 - 1 p.m. — Open Meeting
Philip Morris U.S.A., Research and Development Center,

4201 Commerce Road, Richmond, Virginia.

A meeting to discuss curricufum, course development,
and review existing hazardous materials courses.

Contact: Mr. N. Paige Bishop, 2873 Moyer
Powhatan, VA 23139, telephone (804) 588-3370.

Road,

g VIRGINIA
| DEPARTMENT

EZ/ _
5 OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)

December Z, 1881 - ¥ p.m. — Public Hearing
Washingion County Public Library, Oak Hill and Valley
Streets, Abingdon, Virginia.

December 3, 198% - 7 p.n. — Public Hearing
Montgomery County Courthouse, 3rd Floor, Couriroom B, 1
East Main Street, Christiansburg, Virginia.

December 4, 1881 - 7 pom. — Public Hearing
Appomattox County Courthouse, Court Street, Appomattox,
Virginia.

December 8§ 1881 - 7 p.m. — Public Hearing
Henrico County, Board Room, Administration Building,
Parham and Hungary Springs Roads, Richmond, Virginia.

December 16, 1881 - 7 p.m. — Public Hearing
Harrisonburg Electric Commission, 2nd Floor Conference
Room, 89 West Bruce Street, Harrisonburg, Virginia.

December 12, 1981 - 7 p.m. — Public Hearing
Juvenile and Domestic Relations Courtroom,
Building, Routes 613 and 208, Spotsyivania, Virginia.

Hobart

December 18, 1981 - 7 p.m. — Public Hearing
Old Board Chambers, 925¢ Lee Avenue, Lee and Grant
Avenues, Manassas, Virginia,

December 18, 1981 - 7 pJm. — Public Hearing
City Courncil Chambers, Municipal Center, Princess Anne &
North Landing Roads, Virginia Beach, Virginia.

December 19, 1881 - 7 p.m. — Public Hearing
James City County Human Services Building, Auditorium,
5249 Olde Towne Road, Williamsburg, Virginia,

Notice is hereby given im accordance with § 9-8.14:7.1
of the Code of Virginia that the Siate Board of Health
intends to amend reguiations entitled: VR 355-34-108
(formerly 355-34-81). Private Well Regulations. The
proposed regulations establish mirnimum location and
comstruciion standards for private wells and establish a
permitting process for all private wells.

Statutory Authority: § 32.1-176 of the Code of Virginia.
Written comments may be submitted until January 3, 1992,
Contact: Gary L. Hagy, Assistant Director, P.0. Box 2448,
Richmond, VA 23218, telephene (804) 786-1750.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
November 2§, 1891 - §:30 a.m. - Open Meeting

T December 17, 1981 - #:30 a.m. — Open Meeting

Blue Cross/Blue Shield, Virginia Room, 2015 Siaples Mill
Road, Richmond, Virginia. &
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The council will conduct its monthly meeting to
address financial, policy or technical matters which
may have arisen since the last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
§t., 6th Floor, Richmond, VA 23219, telephcene (804)
786-6371/TDD =

LR I NS B B B B ]

Janwary 1§, 1992 — Written comments may be submitfed
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-001. Rules and
Regulations of the Virginia Health Services Cost
Review Council. The proposed regulation will amend
regulations tfo require health care institutions to file
ceriified audited financial statements with the council
no Jlater than 120 days after the end of the
institutions’s fiscal year. A 30-day extension could be
granted for extenuating circumstances. A late charge
of $10 per working day would be assessed for filings
submitted past the due date.

Statutory Authority: §§ 9-158, 9-159 and 9-164(2) of the
Code of Virginia.

Written comments may be submitted until January 15,

- 1892

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, tielephone (804)
786-6371/TDD = ‘

BOARD FOR HEARING AID SPECIALISTS

Nevember 25, 1881 - 18 a.m. — Public Hearing

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulations entitled:
VR 375-01-92. Board for Hearing Aid Specialists
Regulations. The proposed amendments will clarify
fees, licensure requirements for physicians, licensure
requirements for endorsements, and audiometer
calibrations for hearing aid specialists.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Written comments may be submitted until November 22,
1991,

Comtact: Mr. Geralde W. Morgan, Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,

VA 23230-4917, telephone (804) 367-8534.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 3, 1991 - 8 a.m. — Open Meeting

Hopewell Community Cenier, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided it
requested)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Tiile
HI,

Contact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
(804) 541-2298.

COUNCIL ON INFORMATION MANAGEMERNT

T December 9, 1881 - 9 a.m. — Open Meeting
1100 Bank Street, 9th Floor, Richmond, Virginia. &

A regular business meeting to consider adoption of
Commonwealth of Virginia Information Technology
Resource Management Policy and several Guidelines.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank Street, Suite 991,
Richmond, VA 23219, telephone (804) 225-3622 or (804)
225-3624/TDD =

VIRGINIA INTERAGENCY COORDINATING COUNCIL
ON EARLY INTERVENTION

t December 11, 1991 - 9 am. — Open Meeting
Barry Robinson Center, 443 Kempsville Road, Norfolk,
Virginia. (Interpreter for deaf provided if requested) '

The Virginia Interagency. Coordinating Council
according to PL 101-476, Part H, early intervention
program for disabled infants and toddlers and their
families, is meeting to advise and assist the
Department of Mental Health, Mental Retardation and
Substance Abuse Services as lead agency to develop
and implement a statewide interagency early
intervention program.

Contact: Michael Fehl, Director MR Children/Youth
Services, Virginia Department of Mental Health, Mental
Retardation and Substance Abuse Services, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-3710.

DEPARTMENT OF LABOR AND INDUSTRY
January 14, 1992 - 7 p.m. — Public Hearing

Fourth Floor Conference Room, Powers-Taylor Building, 13
South 13th Sireet, Richmond, Virginia.
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Nuotice is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends 1o adopt regulations entitled: VR
426-81-81. Regulations Governing the Empleyment of
Minors on Farms, I Gardeps, and in Orchards.
Provision of regulstions concerning child labor in
agriculture.

Statutory Authority: 8§ 40.1-6(3),”40.1-100 A 9, and 40.1-114
of the Code of Virginia

Written comments may be submified until October 28,
1981,

Comtact: John J. Crisantl, Director, Office of Enforcement
Policy, Powers-Taylor Bullding, Department of Labor and
Indusiry, 13 Soutk 13th Sireet, Richmond, VA 23218,
telephone (B04) TBE-2384.

Apprenticeship Council

t November 21 1881 - 10 am. — Open Meeting
James Monroe Building, Conference Room B, 101 North
L4th Street, Richmond, Virginia. &

A regular mesiing of the council fo discuss and act on
{I) part {ime apprenticeshlp; (i) program evaluations;
and (li) deregisivation procedures,

Centace: Robert 5. Baumgardmer, Direclor, Apprenticeship
Division, Department of Labor and Industry, 13 South
Thirtesnth Street, Richmeond, VA 23218, {elephone (804)
7862381,

Safety and Health Codes Board

1 November 2¢ 1891 - 19 aun. — Open Meeling
General Assembly Bullding, House Room C, 910 Capitol
Street, Richmond, Virginia.

A meeting to consider (I} Extension of Partial Stay to
ihe Amendment to the General Indusiry apd the
Consiruction Industry Standards for Occupational
Exposure fo Asbestos, Tremeolite, Anthophylliie and
Actinolite, 18101001 and 1926.58; and (i) Technical
Amendments to the Safely Siandards for Stairways and
Ladders Used in the Construction Industry, 1926.1050
through 1928.1060.

Contact: John J. Crisanil, Director, Enforcemeni Policy
Office, Departmeni of Labor and Industry, 13 South
Thirteenth Street, Richmond, VA 23218, ielephone (804)
766-2384.

LIBRARY BOARD

Januvary 21, 1982 - 5:30 2.m. - Open Meeting

Virginia State Librarv and Archives, drd Floor, Supreme
Court Room, 11ih Street at Capitol Square, Richmond,
Virginia. &

A meeting {0 discuss adminigtrafive matters.

Contacts Jean H. Taylor, Secretary to Sigie Librarian,
Virglnia State Library and Archives, 11ih Street at Capitel
Square, Richmond, V4 23210, telephone (804) 786-2332.

STATE LOTTERY DEPARTMENT

t Movember 25, 1961 - 1§ s.un. — Open Meeting
State Lottery Depariment, 2201 West Broad Street,
Richmond, Virginia. &

A regular monthly meeting, Business will be conducted
according (o Hems listed on the agends which has not
yet been determined. Two periods for public comment
are scheduled,

Comtact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Department, 2201 W, Broad Streei, Richmond, VA
23220, telephone (804) 367-8433.

ADVISORY COMMISSION ON MAPPING, SURVEYING
AND LAND INFORMATION SYSTEMS

{ December 5, 1991 - 10 a.mm. — Open Meeting
1100 Bank Street, % Floor Conference Room, Richmond,
Virginia. &

A regular business meciing to consider MAP Accuracy
Standards for Virginia.

Comtact: Chuck Tyger, Chief Engineer, Systems and
Software Management, Councll om Information
Management, 15006 Bank Sireet, Sulie 801, Richmond, VA
23219, telephone (804) 225-3822 or (804) 225-3624/TDD =

VIRGENIA MARINE PRODUCTS BOARD

t December &, 1901 - 53¢ p.n. - Open Meeting
The Ramada Inn, 350 J. Clyde Morris Boulevard, Newport
News, Virginia.

The board will meet fo receive reports from the
Executive Director of the Virginla Marine Products
Board on finance, marketing, past and fulure program
planning, publicity/public relations, and old/new
business.

Comtact: Shirley Estes Berg, 97 Main Street, Suite 103,
Newport News, VA& 23601, telephone (804) 594-7261.

MARINE BESOURCES COMMISSION

November 26, 1921 - $:30 a.n. — Open Meeting

2600 Washingion Avenue, 4th Floor, Room 403, Newpori
Mews, WVirginia. & (Interpreier for deaf provided if
requesied)
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The commission will hear and decide marine
environmental matters at 9:30 a.m.: permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
bhoard decisions; policy and regulatory issues,

The commission will hear and decide fishery
management items at approximately 2 p.m.: regulatory
proposals, fishery management plans, {fishery
conservation issues, licensing, shellfish leasing,

Meetings are open to the public. Testimony is taken
under oatht from parties addressing agenda items on
permits and licensing, Public comments are taken on
resource matters, regulatory issues, and items
scheduled for public hearing. The commission is
empowered to promulgate regulations in the areas of
marine environmental management and marine fishery
management.

Contact: Cathy W. Everett, Secretary to the Commission, P.
0. Box 756, Reom 1006, Newport News, Virginia 23607,
telephone (804) 247-8088.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 9oF)

January 3, 1992 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitied: State Plan for Medical Assistance Relating
to Case Management for the Elderly. VR
4§0-03-3.1102. Case Management Services, This
regulation proposes to make permanent policies which
are substantially the same as the existing emergency
regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 pm,
January 3, 1992, to Ann E. Cook, Eligibility and Regulatory
Consultant, Division of Policy and Research, Department of
Medical Assistance Services, 600 East Broad Streei, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933,

5% 493 3

t January 17, 1992 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical

Assistance Services intends to amend regulations
entitled: Fee-for-Service Reimbursement for Home
Health Services. VR 480-02-4,1920. Methods and
Standards for Establishing Payment Rates—Oiher
Types of Care. VR 460-03-4.1923. Establish Rate Per
Visit. This regulation proposes to make permanent the
policy providing for the fee for service reimbursement
to home health agencies which is currently in place
with an emergency regulation,

STATEMENT

Basis and Authority: Section 32.1-326 of the Code of
Virginia grants to the Director of the Depariment of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in liey of
board action pursuant to the board's requirements. The
Code also provides, in the Administrative Process Act
(APA) § 96.149, for this agency's promulgation of
proposed regulations subject to the Department of Planning
and Budget's and Governor's reviews. Subsequent to the
emergency adoption action, the agency is initiating the
public notice and comment process as contained in Article
2 of the APA,

The Code of Federal Regulations, Title 42, Part 447,
Subpart B, grants states the authority to change methods
and standards for sefting payment rates for all covered
services.

Purpose: The purpose of this proposal is to supersede the
existing emergency regulation which changed the
reimbursement methodology for home health services to
fee-based rather than cost-reimbursed.

Summmary and Analysis: The section of the State Plan
affected by this action is Attachment 4.19 B, Methods and
Standards for Establishing Payment Rates—Other Types of
Care. Home health services are provided by certified and
Hcensed home health agencies (HHAs) on a parttime or
intermitient basis to reciplents in their residences. A
recipient’s residence excludes a hospital or nursing facility.
The Department of Medical Assistance Services (DMAS)
has provided reimbursement for home health services for
recipients since 1969 when it became a federally
mandated service. This proposed regulation is identical to
the adopted emergency regulation.

Effective January 1, 1991, DMAS implemented utilization
control and preauthorization procedures for home health
services. These procedures were designed to prevent
unnecessary use of services and to ensure that rendered
care meets established written criteria and quality
standards. The proposed fee-based reimbursement system
ensures that efficiencies reflected in the new service
utilization methodology are fully integrated with
corresponding efficiencies in the reimbursement
methodology.

Effective July 1, 1991, DMAS implemenied an emergency
regulation to reimburse HHAs at a flat rate per level of
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visit for each type of service rendered by HHAs (i.e.,
licensed nursing, physical therapy, occupational therapy,
speech-language pathology services, and home health aide
services.) In addition, medical equipment and supplies left
in the home and “extrgordinary” transportation costs will
be paid at specific rates. The payment rates must not
exceed the provider's charges (charge to the general
public) or the Medicaid rate which ever is lesser. The
following discusses the methodology of the fee-for-service
reimbursement methodology.

DMAS has established a flat rate for each level of service
for those HHAs situated in one of three peer groups.
These peer groups are determined by the geographic
location of the HHAs operating office and are classified as:
URBAN, RURAL, or NORTHERN VIRGINIA. The use of
the Health Care Financing Administration (HCFA)
designation of urban metropolitan statistical areas (MSAs)
is incorporated in determining the appropnate peer group
for these classifications.

A separate peer grouping is established within each peer
group to distinguish between freestanding and
hospital-based HHAs. This accounts for the higher costs of
hospital-based agencies - resuliing from Medicare cost
allocation requirements. The Department of Health's
(DOH) agencies are established in a separate peer group
due to their unique c¢ost characteristics (only one
consolidated cost report is filed for all DOH agencies).
Rates are calculated as follows:

~a. Each HHA is placed in its appropriate peer
group.

b. HHAs’ Medicaid cost per wvisit (exclusive of
medical supplies costs) is obtained from the 1989
cost-settled Medicaid cost reports, Costs are inflated
to a common point in time (June 30, 1891) by using
the percent of change in the moving average factor
from the Data Resources, Inc. (DRI) National
Tables, Market Basket Index of Operating Costs for
Home Health Agencies.

c. HHAs per visit costs weighted by the number of
Medicaid visits per discipline are ranked and a
median determined for each peer group.

d. The fee schedule shall be adjusted annually on or
about January ist, based on the DRI-National HHA
forecast factor for the change in the moving
average.

Biliable durable medical equipment (DME) and supplies,
defined as equipment and supplies remaining in the home
beyond the time of the visit, will be reimbursed
separately. To bill for DME, the agency must also be
enrolled as a DME vendor.

Extraordinary transporiation costs to and from the
recipient’s home may be recovered by the home health

of the home health agency’s operating office. Payment will®
be set at a rate per mile as established by the General
Services Administration in the Federal Travel Regulations,
which are published in the Federal Register, times the
excess mileage over the 15-mile radius. If a visit is within
the 15-mile radius, the {ransportation cost is inciuded in
the visit rate; therefore, no additional reimbursement for
transportation will be made. In order for a home health
agency te receive reimbursement for transportation, the
recipient must be receiving Medicaid home health
services.

Home health agencies were required to file a “Final
Medicaid Cost Report” to allow DMAS to costsettle
providers' methodology through June 30, 1991, Effective
July 1, 1991, HHAs will be paid at rates established as
cutlined above.

The implementation of this reimbursement methodology
requires billing changes and a change in the MMIS system.
Each provider will have separate payment rates based
upon peer group, geographic locality, and categories of
visits (such as assessment visit, follow-up visit, or
comprehensive care) as follows:

1. Nursing Care Rate Per Visit/Per Category
2. Physical Therapy Rate Per Visit/Per Category
3. Speech-Language

Pathology Rate Per Visit/Per Category
4. Occupational Therapy . Rate Per Visit/Per Cetegory
5. Home Health Aide Rate Per Visit
8. DME and Supplies Rate Per Item
7. Extraordinary

Transportation Services Rate Per Mile

Impact: This amendment is budget neutral. This policy
change is expected to produce cost avoidance in future
years, which will be reflected in DMAS’ budget forecast.

The HHA will no longer be required to file cost reporting
forms, required under the former cost based
reimbursement methodology, with DMAS.

A flat rate reimbursement systern with add-ons for billable

. medical supplies and transportation should have a minimal

effect on Medicaid recipients as long as strong utilization
review procedures are implemented to monitor the
delivery and quality of home health services, This systetn
is expected to increase access for some recipients because
additional reimbursement associated with transportation
and medical supplies will provide incentive for HHAs to
render services in rural areas. HHA reporting
requirements will not be significantly affected because

detailed recordkeeping is already required by Medicare.

agency if the recipient resides outside of a 15-mile radius

Changes are being made to the computerized surveillance
subsystem (SURS) to allow the compilation of home health
providers' billing and recipients’ services activities and to
highlight exceptional activities for manual review.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submifted until 4:30 p.m.,
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¢ January 3, 1992, to Betty Cochram, Director, Division of

Quality Assurance, Department of DMedical Assisiance
Services, 600 East Broad Street, Suiie 1300, Richmond, VA
23219.

Contact: Victoria P. Simmons, Regulatory Coordinaior,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23228, telephone (804)
786-7933.

TNk xR R

t January 17, 1992 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends (o amend regulations
entitled: VR 460-03-3.1100. Amount, Duratlon, and
Scope of Services: State Plan for Medical Assistance
Relating to Reduction of Threskold Days for Hospiial
UR and Second Surgical Opimion Program. The
purpose of the proposed regulation is te promulgate
permanent regulations to supersede the existing
emergency regulations which provide for substantially
the same policies.

STATEMENT

Basis and Authority: Section 32.1-325 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services the authority to administer
and amend the Plan for Medical Assistance in leu of
board action pursuant to the hoard’s requirements. The
Code also provides, in the Administrative Process Act
(APA) § 9-6.14:19, for this agency's promulgation of
proposed regulations subject to the Department of Planning
and Budget's and Governor's reviews. Subsequent to the
emergency adoption action, the agency is initiating the
public notice and comment process as contained in Article
2 of the APA,

Purpose: The purpose of this proposal is to promulgate
permanent regulations to supersede the current emergency
regulations providing for the same policies.

Summary and Analysis: The section of the State Plan for
Medical Assistance affected by this regulatory action is the
Amount, Duration, and Scope of Services narrative
(Attachment 3.1 A and B Supplement 1) for inpatient
hospital services, outpatient hospital, and physician
services,

Reduction of Threshold Days for Hospital Utilization,

Review (UR). DMAS adopted iis current limits on inpatient
hospital lengths of stay in 1982, For all admissions of
patients 21 years of age and older thai exceed 14 days
(up to a maximum of 21 days), the hospital must aitach
medical justification records to the billing invoice.
(Patients younger than 21 years must, be federal law, be
exempt from this sort of service limit) Each of these

claims is reviewed before payment by a registered nurse
and all days determined not to be medically necessary are
denied. The hospital is notified of these reduced days in
its remittance vouchers.

Second Surgical Opinion Program. Them Second Surgical
Opinion Program {(SS0P) was implemented in 1984 with a
list of 10 surgical procedures requiring a second opinion.
Procedures were considered for the program based upon
bigh wutilization velume, potential for abuse, high failure
rates, or cosi-effectiveness of the procedure.

The program objectives were to provide additional
information to the patient when considering a
recommendation for surgery, to monitor the utilization
trends of identified procedures, and fo prevent unnecessary
surgeries. I unnecessary surgeries were prevented or
alternative therapies implemented, then risk to teh patient
woutld decline and the cost-effectiveness of rmedical
intervention would improve. Recipients receiving a second
opinion that differed from the initial recommendation
were under no obligation {o accept the second opinion,

DMAS performed an cverall review of the program and its
previous evaluations. The review indicaied the SSOP has
not been successful in achieving its objectives, cost savings
cannot be directly linked io the presence of the program,
and that alterpative programs could be implemenied that
would be more effective and less inconvenient te both
Medicaid recipients and providers. Therefore, the
recommendation to disconlinue the second surgical opinion
requirement was presented to and approved by the Board
of Medial Assistance Services on June 10, 1991,

- Impact; The cost savings listed below are the same as

those reflected in the existing emergency regulations.

Reduction of Threshold Days for Hospital Utilization
Review. The major impact of reducing hospital UR days
below the existing 14 is the number of pended claims by
approximately 18,000 per vear. This will result in far
fewer hospital claims paid automatically by the computer
system. The additional pended claims will require manual
review requiring an estimated 2 additional utilization
review analysts. The pet savings, which has already been
adjusted in the agency’s budget on the basis of the
emergency regulation, is expected to be approximately $4.0
million ($2.0 million NGF; $2.0 million GF).

Second Surgicai Opinien Program. Program evaluations
have not documented that savings have occurred as a
result of this program. Elimination of the program will
result in a savings of approximately $130,000 in
administrative and medical costs in FY 92,

Forms: The Inpatient Hospital Invoice is the only form
required of providers related to the administration of
hospital utilization review. The use of the Second Surgical
Opinion form is being discontinued.

Statutory Authority: § 32.1-325 of the Code of Virginia.
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Written comments may be submitted until 4:30 p.m.,
January 17, 1992, to Mack Brankley, Director, Division of
Client Services, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23218,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933.

BOARD OF MEDICINE

November 22, 1591 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt regulations entitled: VR 465-19-01.
Certification for Radlological Technology
Practitieners. The proposed regulations establish
educational requirements, examination, and fees for
certification to practice as a Radiological Technology
Practitioner.

Statutory Authority: § 54.1-2400 of the Code on Virginia.

Written comments may be submitied until November 22,
1991, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229,

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond VA 23229, telephone
- (804) 662-9925.

Credentials Committee

December 14, 1881 - § a.m. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolting Hills Drive, Richmond, Virginia. &

A meeting to (i) conduct general business; (i)
interview and review medical credentials of applicanis
applying for licensure in Virginia in open and
executive session; and (iil) discuss any other items
which may come before the commitiee. Public
comments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Executives Committee

December 13, 1991 - 9 a.m. — Open Meeting
Department of Health Professions, Board Room 1 1601
Rolling Hilis Drive, Richmond, Virginia. &

A meeting to review closed cases, cases/files requiring
adminisirative action, and consider any other items
which may c¢ome before the committee, Public

comments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Advisery Board on Physical Therapy

January 17, 1992 - § am. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. @

A meeting to (i) review and discuss regulations,
bylaws, procedure manuals; (ii) receive reports; and
(iii) discuss other items which may come before the
advigory board. Public comrments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Roliing HiHs Drive, Richmond, VA 23229, telephone
(804) 662-9925.

Advisory Commitiee on Radielogical Technology
Practitioners

December 13, 1991 - 1 p.m. - Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to review and discuss public comments and
prepare recommendations to the full board om the:
proposed Regulations Governing the Practice of
Radiological Technology Practitioners (VR 465-10-01),
The Advisory Committee will not entertain public
comments.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Joint Board Liaison Commitiee

t December §, 1981 - 10 a.m. — Open Meeting
Department of Youth and Family Services, 700 Center
Building, 7th and Franklin Streets, Richmond, Virginia. &

A quarterly meeting comprised of represeniatives of
the Boards of Corrections, Education, Health, Medical
Assistance Services, Mental Heaith, Mental Retardation,
and Substance Abuse Services, Rehabilitative Services,
Social Services, and Youth and Family Services.
Agenda items include topics of common interest and
the development of joint policies relative to clients
who are mutually served.

Contact: Jane V.' Helfrich, Board Administrator,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA

Virginia Register of Regulations
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243214, telephone (804) 786-3921.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

1 December 4, 1991 - 10 a.m. — Open Meeting

Colonial Mental Health, Mental Retardation Services,
Williamsburg, Virginia,

A regular monthly meeting. The agenda will be
published on November 26, and may be obtained by
calling Jane Helfrich.

Tuesday: Informal Session - 8 p.m.,
Wednesday: Committee Meetings - 8 a.m.
Wednesday: Regular Session - 10 a.m.
See agenda for location.

Contact: Jane V. Helfrich, Board Administrator,
Department of Mental Healih, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-3921.

t December 4, 1981 - 18 a.m, — Open Meeting

Co-hosts: Colonial Mental Health, Mental Retardation
Services and Eastern State Hospital. Meeting will be held
it Eastern State Hospital, Williamsburg, Virginia. ®

A regular monthly meeting. The agenda will be
published or November 27, and may be obtained by
calling Jane Hellrich.

Tuesday: Informal Session - 6§ p.m.
Wednesday: Committee Meetings - 8:45 a.m.
Wednesday: Regular Session - 10 a.m.

See agenda for location.

Contact: Jane V. Helfrich, Board Administrator,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-3921,

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

December 5, 1981 - 7 p.m. — Open Meeting
502 South Main Sireet, No. 4, Culpeper, Virginia.

From 7 p.m. to 7:30 p.m. the Board of Directors will
hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
«  will meet to review cases for eligibllity to participate

with the program. It will review the previous month’s
operation (budget and program related business).

Contact: Lisa Ann Peacock, Program Director, 502 South
Main Street, No. 4, Culpeper, VA 22701, {elephone (703)
825-4562,

MIGRANT AND SEASONAL FARMWORKERS BOARD

Nevember 20, 1991 - 10 a.m. — Open Meeting
State Capitol Building, House Room 1, Richmond, Virginia.
&

A regular meeting of the board. Immediately following
the conclusion of the regular meeting, the
Subcommittee on Complaint Resolution Process will
meet.

Contact: Marilyn Mandel, Director, Planning and Policy
Analysis, Virginia Department of Labor and Indusiry,
Powers-Taylor Building, 13 South Thirteenth Street,
Richmond, VA 23219, telephone (804) 786-2385.

DEPARTMENT OF MOTOR VEHICLES

November 22, 1991 - 9 a.m. — Public Hearing
DMV Headquarters, Room 320, 2300 West Broad Street,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to repeal existing regulations entitled
VR 485-10-8401. Public Participation Guidelines and
adopt new regulations entitled: VR 485-10-0161. Public
Participation Guidelines for Regulation Development
and Premulgation. The board proposes to repeal the
existing regulation and establish new guidelines for
receiving input and participation from interested
citizens in the development of any regulation which
the department proposes.

Statutory Authority: § 46.2-203 of the Code of Virginia,

Written comments may be submitted until January 3, 1992

Contact: Peggy S. McCrerey, Planning Director, P.O. Box

27412, Richmond, VA 23269, telephone (804) 367-0429.
BOARD OF NURSING

Nevember '18, 1991 - % a.m. — Open Meeting

November 19, 1991 - 9 am. — Open Meeting

November 20, 1991 - 9 a.m. — Open Meeting

Department of Health Professions, Conference Room 1,

1601 Rolling Hills Drive, Richmond, Virginia.

(Interpreter for deat provided if requesied)

A regular meeting to consider matters related to
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educational programs, discipline of licensees, licensure
by examination and endorsement and other matters
under the jurisdiction of the bhoard. Public comment
will be received during an open forum session
beginning at 11 a.m. on Monday, November 18, 1991,

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (8G4)
662-9909, toll-free 1-800-533-1560 or (804) 662-7197/TDD =

VIRGINIA OUTDOORS FOUNDATION

1 December 16, 1991 - 10:30 a.m. — Open Meeting
Monticello, Charlottesville, Virginia. &

A general business meeting.

Contact: Tyson B. Van Auren, Executive Director, 22}
Governor Street, Richmond, VA 23219, telephone (804)
786-5539.

BOARD OF PHARMACY

November 23, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: VR 530-81-2,
Regulations for Practitioners of the Healing Arts to
Sell Contrelled Substances. The proposed amendment
established a permanent fee for initial licensure of
practitioners of the healing arts to sell conirolled
substances. The present fee was established pursuant
to an emergency regulation which will expire on
September 18, 1991.

Statutory Authority: §§ 54.1- 2400 (6) and 54.1-3302 of the
Code of Virginia.

Written comments may be submitied until November 23,
1991.

Contact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmeond,
VA 23229, telephone (804) 662-9911.

% % %5 N RS

T December 5, 1991 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #4, Richmond, Virginia.

Informal ccnfe:_’ences.
Contact: Scotti W. Milley, Executive Director, Virginia

Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.

Regulatory Review Committee

November 2§, 1991 - $ am. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #4, Richmond, Virginia.

Regulatory review committee meeting. No public
comments will be received at this meeting.

Contact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911,

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

t November Z1, 1991 - 10 a.m. — Open Meeting

t November 22, 1881 - 16 a.m. — Open Meeting
Wintergreen Resort Conference Center, Pryors Porch,
Virginia.

The commission will be reviewing results and
recommendations from its eleven public meetings held
In October as well as discussing potential 1992 and
1993 legisiative and adminisirative actions,

Contact; Kathrine L. Imhoff, Executive Director, General
Assembly Building, Room §19B, 910 Capitol Street,
Richmond, VA 23219, telephone (804) 371-4949,

BOARD OF PROFESSIONAL COUNSELORS

November 18, 1981 - § am. — Open Meeting
9504 A Lee Highway, Fairfax, Virginia.

Examination committee meeting. No public comment
will be received.

Contact; Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Department of Health
Professions, 1801 Rolling Hills Drive, Richmond, VA 23229,
telephone (804) 662-9912.

REAL ESTATE APPRAISER BOARD

November 19, 1891 - 2 p.m. — Public Hearing
Department of Social Services, Pembroke Office Park,
Pembroke IV, Suite 300, Virginia Beach, Virginia.

November 20, 1991 - 2 p.m. — Public Hearing
Board of Supervisors Board Room, Massey Building, A
Level, 4100 Chain Bridge Road, Fairfax, Virginia.

December 10, 1991 - 2 p.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, 3rd
Flaor, Room 395, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.
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of the Code of Virginia that the Real Estate Appraiser
Board is withdrawing the proposed regulation
published in 8:2 VAR. 206-226 October 21, 1991 and
will adopt new regulations entifled: VR 583-01-03. Real
Estate Appraiser Board Regulations. The purpose of
the proposed regulations is to establish the
qualifications for licensure and standards of practice
for real estate appraisers.

STATEMENT

Basis, Purpoge, Impact and Summary: Pursuant to Chapter
20.1 (§ 54.1-2009 et seq.) of Title 54.1 of the Code of
Virginia and in accordance with Chapter 1.1:1 (§ 9-6.14:1
et seq.) of Title 9 of the Code of Virginia, the Real Estate
Appraiser Board proposes to promulgate a new regulation
governing real estate appraisers that will replace iis
existing regulation promulgated under the emergency
provisions of the Administrative Process Act.

The proposed regulation requires the registration of
business entities who provide appraisal services and the
licensure of individuals providing services as a certified
general, certified residential or licensed residential real
estate appraiser. Procedures and qualifications for
individuals desiring & temporary license and the
requirement for instructors to be certified have been
added. This regulation applies to an estimated 2,500
individuals, 500 business entities and 100 instructors over

| " the next biennium.

The regulation establishes the qualifications for each

category of licensure. The individual must be in good
standing if licensed or certified in another jurisdiction, not
have a criminal conviction, and meet current educational
and experience requirements, For each category of
licensure, additional specific education, experience and
examination requirements are provided. Procedures and
qualifications are also established for obtaining a
temporary license. A fee schedule, established to assure
compliance with § 54.1-113 of the Code of Virginia which
requires that fees generated by the program cover the
expenses of the program, is included in the body of the
regulations, The examination fees are established by the
vendor providing the service. The regulation also
establishes the qualifications and precedures for renewal
of a business registration, individual license and instructor
certificate, as well as providing standards of conduct and
professional practice. A new section has been added on
the approval of educational courses for licensure and
renewal.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Writien comments may be submitted until January 18,
1992,

Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2175.

December 19, 1991 -  a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

A general business meeting.

Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2175.

REAL ESTATE BOARD

November 21, 1991 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A regular meeting of the board to consider board
business including license applications and disciplinary
cases. :

Contaet: Joan L. White, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8552, _

1 December 5, 1981 - 1¢ a.m, — Open Meeting
Fredericksburg Juvenile and Domestic Relations Court
Room, 601 Caroline Street, Third Floor, Fredericksburg,
Virginia.

The board will meet to conduct a formal hearing: File
No. 9002360, Real Estate Board v. Nadine A. Burt .

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 West Broad Sireet, Fifth Floor,
Richmond, VA 23230, telephone (804) 367-8524.

LB B B B B B

November 21, 1951 - 2 p.m. — Public Hearing

Department of Commerce, 3600 West Broad Streei,
Richmeond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real FEstate Board
intends to amend regulations entitled: VR 585-01-1.
Virginia Real Estate Board Licensing Regulations.
The proposed regulafions relate to the licensing and
conducting of real estate business in accordance with
established standards.

Statutory Authority: §§ 9-6.14:1, 54.1-201 and 54.1-2105 of
the Code of Virginia.

Written comments may be submitted unti] January 5, 1992.
Contact: Joan L. White, Assistant Director,

Broad Street, Richmond, VA 23230,
367-8552.

3600 West
telephone (804)
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BOARD OF REHABILITATIVE SERVICES

1 December §, 1881 - 1¢ p.m. — Open Meeting
4801 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The board will receive department reports, consider
regulatory matters and conduct the regular business of
the board. )

. Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toli-free  1-800-552-5018/TDD and Voice = or (804)
367-0280/THD =

Finance Commitice

1 December 5, 1881 - 9 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

The commitiee will review monthly financial reports
and budgetary projections,

Contact: Susan L. Urofsky, Commissioner, 4901 Fifzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
toli-free  1-800-552-5019/TDD and Voice = or (804)
367-6280/TDD =

Legislation Commiitee

1 December § 1991 - § p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmeond, Virginia. @& (Interpreter
for deaf provided upon request)

A meeting to update legislation.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhygh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
ioll-free 1-800-552-5013/TDD and Voice & or (804)
367-0280/TDD =

Program and Evaluation Commitice
t December § 1891 -  p.m. - Open Meeting -
4501 Fiizhugh Avenue, Richmond, Virginia, & (Interpreter
for deaf provided upon reguest)

A meeting to review health care policy proposal.
Contact: Susan L. Urofsky, Comn’iissioner, 4501 Fiizhugh
Avenue, Richmond, VA 23230, teiephone (804) 367-0319,
toli-free  1-800-552-5019/TDD and Voice = or (804)
367-0280/TDD =

STATE CERTIFIED SEED BOARD

December 12, 1981 - 1:30 p.mi. — Open Meeting
104 F Hutcheson Hail, Blacksburg, Virginia. &

A meeting to report on program activities and review
certification standards. Public comment will be
received.

Contact: Dr. Robert Q. Cannell, Chairman, VPI and 8U,
333 Smyth Hall, CSES Department, Blacksburg, VA 24061,
telephone (7¢3) 231-8653.

STATE BOARD OF SOCIAL SERVICES

November 26, 1881 - 2 p.m. — Open Meeting
November 21, 1981 - 9 am. (if necessary} - Open
Meeting
Department of Social
Richmeond, Virginia.

Services, 8007 Discovery Drive,

A work session and formal business meeting.

Conmtact: PhyHis Sisk, Administrative
Department of Social Services, 8007 Discovery Drive,
Richmond, VA 23229-8699, telephone (804) 662-9236,
toil-free 1-800-5532-3431 or 1-800-552-7036/TDD @

Stafi Specialist,

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Nevember 30, 1881 — Written comments may be submified
until this date.

Notice is hereby given in accordance with § 8-8.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
€15-45-2. Child Protective Services Client Appeals.
The purpose of the amendments to the regulation is io
strengthen and clarify the hearing process for appeals
of dispositions in child abuse and neglect cases.

Statuiery Authority: § 63.1-248.6:1 of the Code of Virginia.

Written comments may be submitted until November 30,
1991, to Donna Douglas, Bureau of Client Services, 8007

- Discovery Drive, Richmond, Virginia 23229-8§99.

Contact: Margaret Friedenberg, Regulaiory Coordinator,
8007 Discovery Drive, Richmond, VA 23229-865%, telephone
(804) 662-9217. .

# F 8 oW ¥ ¥ W o%k

Jamuvary 4, 1882 - Writlen comments may be submitted
untii this date.

Notice is hereby given in accordamce with § 8-6.04:7.1
of the Code of Virginia that the Beard of Social
Services intends to amend regulations entifled: VR
€15-33-01. Fee Reguirements for Processing
Applicaiions. This regulation contains the requiremenis
and procedures for licemsees to follow in submitting
the application processing fee which is to be submitted
with all new and renewal applications, It also includes’
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i
a provision for a $15 fee to be charged for checks
which must be returned to the applicant because of
insufficient funds,

Statutory Authority: §§ 63.1-25, 63.1-174.01 and 63.1-196.5 of
the Code of Virginia.

Written comments may be submitted until January 4, 1992.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 232298699, telephone
(B04) 662-9217, :

x 8 % % B A% B

t Janmary 17, 1992 — Wrilten comments may be submitted

until this date. .
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
$15-01-36. General Relief (GR) Program - Locality
Options. The purpose of the proposed amendment is
to allow local departments of Social Services to
continue options for assistance provided {rom the
General Relie! Program,

STATEMENT

. Basis: These regulations are issued under authority granted
to the Department of Social Services by § 63.1-25 of the
Code of Virginia.

Purpose: These regulations continue the expanded General
Relief Program authorized through emergency regulations.
With more choices, local departments of social services
can mere nearly meet local needs.

Substance: These regulations specify options that local
departments of social services can select and include in
the local General Relief Program.

Issues: Whether the Department of Social Services should
revise the General Relief Program to include the options
available to local departments of social services under the
emergency regulation.

Impact: More than half of the localities providing General
Relief have implemented one of the options added by the
emergency regulation. If the localities no longer have the
choice of providing these options, many local General
Relief Programs would have to be revised and fewer
clients would be served.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until January 17,
1992, to Ms. Diana Salvatore, Program Manager, Medical
Assistance Unit, Virginia Department of Social Services,
-8007 Discovery Drive, Richmond, Virginia 23229,

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES

December 11, 1851 - 1 p.m. — Open Meeting
General Assembly Building, House Room D, 910 Capiiol
Street, Richmend, Virginia. Bl

Task force meeting.

Comtact: Kris Ragan, Staff Assistant, P.C. Box 1422,
Richmond, VA 23211, telephone (804) 786-6316.

COMMONWEALTH TRANSPORTATION BOARD

November 28, 1981 - 2 p.m. — Open Meeling

Virginia Department of Transportation, Board Room, 1401
East Broad Stveet, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A work session of the Commonwealth Tramsportation
Board and the Department of Transportation staff.

Movember 21, 1931 - 10 a.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Sireet, Richmond, Virginia, & (Interpreter for
deaf provided upon request)

A monthly meeting to vete on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Public comment will be recelved at the outset of the
meeting on items on the meeting agenda for which
the opporfunity for public comment has not been
aiforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: Johm G. Milliken, Secretary of Transportation,
1481 East Broad Streei, Richmond, VA 23219, telephone
(804) 786-8879.

VIRGIMIA'S TRANSITION TASK FORCE

T December 5, 1981 - 18 a.m. — Open Meeting

Cedar Lodge Training Facility, Depariment of Youth and
Family Services, Richmond, Virginia. @ (Interpreter for
deaf provided upon reguest)

A quarterly mseeting to address interagency and
community issues regarding the transition from
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secondary school for youths with disabilities, Public
comment is invited from 11:3¢ to 12:30.

Contact: Dr. Sharon deFur, Associate Specialist, P.0. Box
6Q, Virginia Depariment of Education, Richmond, VA
23216, telephone (804) 225-3242 or 1-800-422-1098/TDD =

TRANSPORTATION SAFETY BOARD

t January 23, 1982 - 10 a.m. — Open Meeting
Department of Motor Vehicies, Room 702, 2300 West
Broad Street, Richmond, Virginia. @

A meeting to discusé various transportation safety
topics and issues.

Comtact: William H. Leighty, Deputy Commissioner, 2300
West Broad Sireet, Richmond, VA 23269, telephone (804)
367-6614 or (B04) 367-1752/TDD =

TREASURY BCARD

Nevember 28, 1981 - § a.m. — Open Meeting

December 18, 1981 - § am. - Open Meetling

James Monroe Building, 3rd Floor, 101 North 14th Street,
Richmond, Virginia. &

A regular meeting.
Contac)t: Belinda Blanchard, Assistant Investment Officer,
~ Department of the Treasury, P.0. Box §-H, Richmond, VA
23215, telephone (804) 225-2142,

BECARP CF VETERINARY MEDICINE

t December 4, 1981 - 8:30 a.m. — Open Meeting
Conference Room 3, 1601 Rolling Hills Drive, Richmond,
Virginia. & (Interpreter for dea! provided upon request)

General board business, formal hearing.
Centact: Terri H. Behr, 1601 Rolling RKills Drive,
Richmond, Virginia, telephone (804) 662-9915.

VIRGINIA RACING COMMISSION

November 20, 1861 - 8:30 am. — Open Meeting

VSRS Building, 1200 East Main Sireet, Richmond, Virginia.
&

A regular commission meeting and review of the first
pari-mutuel race meeting in the Commonwealth.

Contact: Wiillam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, Virginia
23208, telephone (804) 371-7363.

VIRGINIA VETERANS CARE CENTER
Board of Trusices

November 22, 1881 - 1¢ a.m. — Open Meeting
Capitol Building, House Room 4, Richmond, Virginia. @&

A regular meeting to continue discussion of agenda
and programs for the Virginia Veterans Care Cenier.

Contact: Arlene Smith, Cabinet Support Secretary, 633
Ninth Street Office Building, Richmond, Virginia 23212,
telephone (804) 786-1201.

VIRGINIA VOLUNTARY FORMULARY BOARD

November 22, 1951 - 16 a.m. — Public Hearing
109 Governor Sireet, Main Floor Conference Room,
Richmond, Virginia.

The Virginia Voluntary Formulary Board will hold a
public hearing on this date. The purpose of this
hearing is to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on February 15,
1991, and the most receni supplement to that
Formulary. Copies of the proposed revisions to the
Formulary are available for inspection at the Virginia
Department of Health, Bureau of Pharmacy Services,
James Madison Building, 109 Governor Sireet,
Richmond, Virginia 23219, Written comments sent to
the above address and received prior to 5 p.m. on
November 22, 1991, will be made a part of the
hearing record.

January 9, 1882 - 16:3¢ a.m. — Open Meeting
Washington Building, 2nd Floor Board Room, 1100 Bank
Street, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor Street, Room Bl-j,
Richmond, Virginia 23219, telephone (804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

 December 5, 1981 - &3¢ 2.m. - Open Meeting
The Water Conirol Board, 4800 Cox Road, Glen Allen,
Virginia. &

This will be a working session from 9:30 a.m. until
11:30 a.m. The regular board meeting will start at 1
p.m.
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Contact; Loraine Williams, Secretary, 10t N, 14th Street,
Monroe Puilding, 1lth Floor, Richmond, VA 23219,
telephone (804) 225-2667, toll-free 1-800-552-2075 or (804)
371-8737/TDD =

STATE WATER CONTROL BOARD

Movember 21, 1881 - 7 p.m. — Public Hearing
Roangke County Administration Center Commugity Room,
3738 Brambieton Avenue, S.W., Roanoke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled; VR
880-18-02. Roanocke River Basin Water Quality
Mapagement Plan. The proposed amendment would
delete those portions of the Plan to be covered by
adoption, through a separate regulatory action, of the
Upper Roanoke River Subarea Water Quality
Management Plan.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submified until 4 p.m,
December 6, 1991, to Doneva Dalion, Hearing Reporter,
State Water Control Board, P.0. Box 11143, Richmond,
Virginia 23230,

- Contact: Wellford S. Estes, State Water Control Beard,
" West Ceniral Regional Office, P.0. Box 7017, Roanoke,
Virginia 24019, telephone (703) 857-7432.

LI R I B B

MNovember 21, 1891 - 7 p.m. - Public Hearing
Roancke County Administration Center Community Room,
3738 Brambieton Avenue, S.W., Roanoke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adept regulations entitled: VR
§82-18-02.1. Upper Roanoke River Subarzsa Water
Quelity Management Plan. The proposal IS to adopt
the Upper Roanoke River Subarea Water Quality
Management Plan which updates those portions of the
Roancke River Basin Water Quality Managemeni Plan
in the Upper Roanoke River Subarea. A separate
regulatory action will amend the Basin Plan to delete
those areas to be covered by the Subarea Plan.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until 4 pm.,
December 6, 1991, to Doneva Dalton, Hearing Reporter,
State Water Control Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Wellford S. Estes, State Water Conirol Board,
West Central Regional Office, P.O, Box 7017, Roanoke,
Virginia 24019, telephone (703) 857-7432.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

t Movember 26, 1981 - 8:30 a.m. — Open Mesting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

A meeting to discuss the reguest for proposals (RFPs)
received regarding the board’s examination and other
business which may come before the board.

Comtact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 West Broad Street, Richmond, VA
23230-4917, telephone (804) 367-8534.

C_
R

VIRGINIA DEPAREMENT DF

[ FARALY.SERVIEES:.
Youth Begins With You.

BOARD OF YOUTH AND FAMILY SERVICES

t December 13, 1821 - 16 a.m. — Open Meetlng
Abingdon, Virginia.

t Japuary 9, 1982 - 18 a.m. — Open Meeting
Fredericksburg, Virginia.

A general business meeting,
Contact: Paul Steiner, Policy Coordinator, Department of

Youth and Family Services, P.0. Bex 3AG, Richmond, VA
23208-1108, telephone (804) 371-0692.

C_
R

VIRGINIA DEPARTAMENT OF

L FAMILY. SERVICES:
Youth Begins With You.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD 8F)

t December 12, 1821 - 7 p.m. — Public Hearing
Abingdon, Virginia.

T January 8, 1962 - 7 p.m. — Public Hearing
Fredericksburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Youth and
Family Services intends {o adopt regulations entitied:
VYR §90-30-001. Standards 1for Secure Detention
Homes., The purpose of the proposed regulation is to
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establish operating standards for the care and custody
of youth in secure detention homes,

STATEMENT

Basis: Sections 66-10 and 16.1-311 of the Code of Virginia
authorize the Board of Youth and Family Services to
prescribe standards for secure detention homes for youth.

Purpose: This is a new regulation issued by the Board of
Youth and Family Services, Standards for secure detention
homes were previously under the authority of the Board
of Corrections,

Substance: This regulation is an update and revision of VR
230-40-008 and 230-40-003, issued by the Board of
Corrections in 1983 and 1987, respectively.

Issues: These standards were promulgated by the Board of
Youth and Family Services to carry out the provisions of
§§ €6-10 and 16.1-311 of the Code of Virginia. These
standards are issued as a new regulation by the board
which commenced operation on July 1, 1990. The
standards will regulate the operation, services, and new
facility design of secure detention homes.

Impact: All facilities meeting the definition of secure
detention homes will be affected by these regulations. In
FY 1091, there were approximately 11,900 admissions to
the 17 detention homes in the Commonweaith.

The new standards substantially differ from the Board of
Corrections standards in two areas:

1. The new standards call for more extensive health
screening and care, particularly for youth held for
more than 30 days. Some detention homes are already
providing health services at levels approximating those
called for in the new standards.

2. The new standards set architectural specifications
for new facilities. However, these standards correspond
to CORE Standards which are already in effect.

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of
Virginia.

Written comments may be submitted until January 31,
1892,

Contact: Paul Steiner, Policy Coordinator, Department of

Youth and Family Services, P.0. Box 3AG, Richmond, VA
23208-1108, telephore (804) 371-0692,

LEGISLATIVE
VIRGINIA CODE COMMISSION

November 27, 1891 - 10 a.m. — Open Meeting

General Assembly Building, Sixth Floor Conference Room,
Richmond, Virginia.

The commission will continue its work on the revision
of Title 28.1 (fish, oysiers, shelifish, etc.) of the Code
of Virginia, and wilt hold a general business meeting.

December 11, 1851 - 1§ a.m. — Open Meeting
General Assembly Building, Sixth Floor Conference Room,
Richmond, Virginia.

The commission will meet to discuss annuai
publication of the Code of Virginia, electronic
publishing, and the proposed publication of a Virginia
Administrative Code.

Contact: Joan W. Smith, Registrar of Regulations, 910
Capitol Street, Richmond, VA 23219, telephone (804)
786-3591.

HOUSE APPROPRIATIONS COMMITTEE
November 18, 1981 - $:36 a.m. — Open Meeting
CHANGE OF LOCATION
Henrico County Government Center, Multipurpose Room,
3820 Nine Mile Road, Richmond, Virginia.
A monthly meeting.

Contact: Linda Ladd, General Assembly Building,
Floor, Richmond, VA 23219, telephone (804) 7386-1837.

9th

JOINT SUBCOMMITTEE STUDYING HUMAN
IMMUNODEFICIENCY VIRUSES (&IDS)

November 25, 198 - 1¢ a.m. —~ Open Meeting

December 18, 198% - 1¢ a.m. — Open Meeting

General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The subcommittee will hear presentations and
detiberations on issues related to testing. (HJR 438)

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, 910 Capitol §t., Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE T¢ STUDY INCENTIVE AND
OBSTACLES FACING BUSINESS WHEN MAKING
LOCATION DECISIONS IN VIRGINiA

November 19, 1981 - 10 2.m. - Openr Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Issues concerning incentive and obstacles facing
businesses making location decigions in Virginia will
be discussed. (HJR 448)
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Contact: Maria Evereit, Staff Attorney, Division
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING MATERNAL AND
PERINATAL DRUG EXPOSURE

Nevember 25, 1891 - 1:30 p.m. — Open Meeting

General Asgsembly Buillding, House Room D, 910 Capiiol
Street, Richmond, Virginia.

The subcommittee will meet to review initial drafis of
legislation and receive update on statewide activities.
(HJR 387) '

Comtact: Norma Szakal, Staff Atftorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 232189,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUBDYING THE EXISTING
MECHANICS’ LIEN LAWS

t December 4, 1991 - 10 am. — Open Meeting

General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The subcommitiee will meet to proceed with agenda
established at organizational meeting, (HJR 418)

Contact: Oscar Brinson, Staff Attorney,
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

YOUTH SERVICES COMMISSION

Dezeember 3, 1891 - 8 a.m. — Open Meeting
General Assembly Building, House Appropriations

Commitiee Room, 9th Fleor, 910 Capitol Sireet, Richmond,
Virginia.

Presentations by state agencies and siatewide
organizations and associations on their legislative
agendas on youth related issues for the 1992 General
Assembly session.

December 3, 1921 - 1 p.m. — Open Meeting
General Assembly Building, House Appropriations

Committee Room, 9th Fleor, 910 Capitol Street, Richmond,
Virginia.

Commission business meeting.

Contact: Nancy H. Ross, Executive Director, or Mary R.
Simmons, General Assembly Building, Room 517B, 910
Capitol Sireet, Richmond, VA 23219, telephone (804)
371-2481.

of .

Division of

CHRONOLOGICAL LIST
OPEN MEETINGS

November 18

Cosmetology, Board for

Education Loan Authority, Virginia

Emergency Planning Committee, Local
- County of Prince William, City of Manassas and
City of Manassas Park

Funeral Directors and Embalmers, Board of

House Appropriations Committee

Professional Counselors, Board of

November 19
Funeral Directors and Embalmers, Board of
Incentive and Obstacles Facing Business When Making
Location Decisions in Virginia, Joint Subcommittee fo
Study
Substance Abuse and Sexual Assault
Campuses, Governor's Task Force on

on Coilege

November 20
Chesapeake Bay Local Assistance Board
- Southern Area Review Commiiiee
Community Colleges, State Board for
Migrant and Seasonal Farmworkers Board
Pharmacy, Board of
- Regulatory Review Committee
Social Service, State Board of
Transporiation Board, Commonwealth
Treasury Board
Virginia Racing Comrmission

November 21
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
Community Colleges, State Board for
Compensation Board
Education Assistance Authority, State
+ Labor and Industry, Depariment of
- Virginia Apprencticeship Councit
t Population Growth and Develepment, Commission on
Real Estate Board
Social Service, State Board of
Transpertation Board, Commonwealth

MNovember 22
Board for Geology
1t Hazardous Materials Training Committee
+ Population Growth and Development, Commissien on
Veterans Care Center, Virginia
- Board of Trusiees

November 25
Chesapeake Bay Local Assistance Board
- Central Area Review Commitiee
t Education, Board of
t Elections, State Board of
Human Immuncdeficiency Viruses, Joint Subcommittee
Studying '
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{ Lottery Department, State
Maternal and Perinatal
Subcommitiee Studying

Drug Exposure, Joint

November Z6
+ Education, Board of
Marine Resources Commission
t Labor and Industry, Department of
- Safety and Health Codes Hoard
t Waterworks and Wastewater Works Operators, Board
for .

November 27
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
Code Commission, Virginia

December 2
t ASAP Policy Board - Valley

December 3

Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council

+ Branch Pilots, Board for

Hopewell Industrial Safety Council

1 Marine Producis Board, Virginia

Youth Services Commission

December 4
1 Chesapeake Bay Local Assistance Board
- Southern Area Review Commitiee
t Mechanics' Lien Laws, Joint Subcommiitee Studying
the Existing
t Mental Health, Mental Retardation and Substance
Abuse Services Board, State
t Veterinary Medicine, Board of

December 5
1 Agriculture and Consumer Services, Board of
+ ASAP Policy Board - Rockingham/Harrisonburg
Chesapeake Bay Local Assistance Board
t Contractor, Board for
- Recovery Fund Committee
Emergency Planning Committee, Local - Chesterfield
County
t Hazardous Materials Emergency Response Advisory
Council, Virginia
t Mapping, Surveying and Land Information Systems,
Advigory Commission on
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board
t Pharmacy, Board of
1 Real Estate Board
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation Committee
- Program and Evaluation Committee
+ Transition Task Force, Virginia's
+ Waste Managment Board, Virginia

December 6
t Agriculture and Consumner Services, Board of
1t Mental Heaith, Mental Retardation and Substance
Abuse Services, Department of
- Joint Board Liaison Commitiee

December $
1 Chesapeake Bay Local Assistance Board
- Central Area Review Commitiee
t Council on Information Management

December 10
Real Estate Appraiser Board

December 11

1 Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee

Code Commission, Virginia

1 Conservation and Recreation, Department of
- Seil and Water Conservation Board

Corrections, Board of

t Interagency Coordinating Council

Intervention, Virginia

on Early

December 12
1 Fire Services Board, Virginia
- Fire/EMS Training and Education Committee
- Fire Prevention and Controi Commitiee
- Legislative/Liaison Commitiee
Seed Board, State Certified

December 13
Medicine, Board of
- Credentials Committee
- Execuiive Commitiee
- Advisory Commiltee on Radiological Technology
Practitioners
t Youth and Family Services, Board of

December 16
Emergency Planning Committee, Local
- County of Prince William, City of Manassas and
City of Manassas Park
1 Ouidoors Foundation, Virginia

December 17
1 Health Services Cost Review Council, Virginia

December 1§
Human Immunodeficiency Viruses, Joint Subcommitiee
Studying
Treasury Board

December 18
Compensation Board

December 20
Residential Facilities for Children, Coordinating
Committee for Interdepartmental Reguiation of

January $, 19492
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Voluntary Formulary Board, Virginia
t Youth and Family Services, Board of

Januvary 17
Medicine, Board of
- Advisory Board on Physical Therapy

Janvary 21
Library Board

January 23
+ Transportation Safety Board

February 24
t Commerce, Board of

PUBLIC HEARINGS

November 19
Real Estate Appraiser Board

Nevember 20
Real Estate Appraiser Board

November 21

Architects, Professional Engineers, Land Surveyors and

Landscape Architects, Board for
Fire Services Board, Virginia

- Department of Fire Programs
Real Estate Board

Water Conirol Board, State

November 22
Motor Vehicles, Department of .
Voluntary Formulary Board, Virginia

November 25
Hearing Aid Specialists, Board for

November 26
Aging, Department for the

December 2
Health, Department of

December 3
Health, Department of

December 4
Health, Department of

December 8 :
Health, Department of

December 18
Health, Department of
Real Estate Appraiser Board

December 11
+ Fire Services Board, Virginia
~ Department of Fire Programs

December 12
Health, Department of
1t Youth and Family Services, Department of

December 16
Health, Department of

December 18
Healih, Depariment of

December 19 -
Health, Department of

January §, 1992
Education, Department of

January 8, 1992 :
t Youth and Family Services, Department of

January 14
Labor and Industry, Department of

January 15
Corrections, Department of
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