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VIRGINIA REGISTER

The Virginia Regisfter is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisfer is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action,
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the propesal, and the
texi of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.
_ During this time, the Governor and the General Assembly will
~view the proposed regulations. The Governor will transmit his

mments on the regulations to the Registrar and the agency and
.aich comments will be published -in the Virginia Register,

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the reguiation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or {ili) may adopt the
regulation without changes despite the Governor's
recormmendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or finat
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection wiil be published in
the Virginia Regisfer. Within twenty-one days aiter receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publisk the text of the reguiation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at amy other later date
specified by the promulgating agency, unless (i) a legislative

" objection has been filed, in which event the regulation, unless

. “ndrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension peried; or
(ii) the Governor exercises his authority to suspend the regulatory
process for sclicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the .
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as guickly as possible in the Virginia Regisier.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose {o adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes fo
the Virginia Register of Regulations, 810 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
Jr.,, Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Wingo Knowles; Gail 5.
Marshali; E. M. Miller, Jr; Theodore V. Morrison; William F.
Parkerson, Jr; A. L. Philpott,

Staff of the Virginia Register: JYoan W. Smith, Registrar of
Regulations; Aan M. Brown, Deputy Registrar of Regulations,
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NOTICES OF INTENDED REGULATORY ACTION

Symbel Key ¥
1 Indicates entries since last publication of the Virginia Fegister

BOARD OF AVIATION
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Aviation
intends to consider repealing existing regulations and
promulgating new regulations entitled: Regulations of the
Department of Aviation. The purpose of the proposed
action is to solicit public comments and update current
aviation regulations as to their effectiveness.

Statutory Authority: § 5.1-2.15 of the Code of Virginia.

Written comments may be submitted until December 22,
1991,

Contact: Keith F. McCrea, AICP, Aviation Planner,
Department of Aviation, 4508 §S. Laburnum Avenue,
Richmond, VA 23231-2422, telephone (804) 786-1365 or
- “toll-free 1-800-292-1034.

DEPARTMENT OF COMMERCE
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider repealing the existing
regulation entitled: VR 19$-053-01. Asbestos Licensing
Regulations and promulgating new regulations entitled: VR
1580-05-1:1. Ashestos Licensing Regulations. The purpose of
the proposed action is to review the entire regulation with
special attention to sections pertaining to definitions,
project designers, asbestos contractors, the exemption
process and the training requirements.

Statutory Authority: § 36-99.7 and Chapter 5 (§§ 54.1-500
through 54.1-517) of Title 54.1 of the Code of Virginia.

Written comments may be submitted until January 18,
1992,

Contact; Nelle Hotchkiss, Agsistant Director, Virginia

Asbestos Licensing Program, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-8595.

BOARD FOR CONTRACTORS

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Contractors intends to consider amending regulations
entitled: VR 220-08-2. Board for Coniractors Licensing
Regulations. The purpose of the proposed action is to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, clarity and necessity.

Statutory Authority: § 54.1-1102 of the Code of Virginia.

Written comments may be submitted until December 20,
1991,

Comtact: Martha LeMond, Assisitant Director, 3600 West
Broad Street, Richmond, Virginia 23230, telephone (804)
367-8557.

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

Metice of Iniended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Deaf and Hard of Hearing intends fo consider amending
regulations entitled: VR 245-03-01. Regulations Governing
Interpreter Services for the Hearing Impaired. The
purpose of the proposed action is to amend current
regulations to incorporate guidelines for administration of
a Cued Speech Assessment within the section of the
regulations related to the Quality Assurance Screening.

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Written comments may be submitted unti! January 2, 1992.

Contact: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard of Hearing, Washington Building,
Capitol Square, 1100 Bank Street, 12th Floor, Richmond,
Virginia 23219, telephone (804) 225-2570/Voice/TDD = or
toll-iree 1-800-552-7917/Voice/TDD =

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Education
intends to consider amending regulations entitied: VR
270-01-8012. Standards for Accrediting Public Schoels in
Virginia. The purpose of the proposed action is to provide
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Notices of Intended Regulatory Action

minimum standards ito give guidance and direction io
assist schools in their continuing efforts to offer
educational programs to meet the needs, interests, and
agpirations of all students. The amendments are necessary
to reflect changes in the missions of the Board of
Education and the Department of Education. The beard is
also adopting new goals as part of the Standards of
Quality.

Statutory Authority: §§ 22.1-19 and 22.1-253.13:3 (B) of the
Code of Virginia.

Written comments may be submitted until December 30,
1991,

Contact: Ms. Lin Corbin-Howerton, Lead Policy Analysts,
Virginia Department of Education, P.0O. Box 6Q, Richmond,
Virginia 23216, telephone (804) 225-2092, (804) 225-2543 or
toll-free 1-800-292-3820.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Education
intends to consider amending regulations entitled: VR
270-01-0009. Regulations Governing Literary Loan
Applications in Virginia. The purpose of the proposed
action is to amend current regulation in order to provide
additional literary fund incentives for local school
divisions,

Statutory Authority: §§ 22.1-142 through 22.1-161 of the
Code of Virginia. ‘

Written commenis may be submitted until January 24,
1992.

Conmtact: Robert L. Aylor, Director, Accounting and
Finance, Department of Education, P.0. Box 6Q,
Richmond, Virginia 23216-2060, telephone (804) 225-2040.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitled: Regulations of the Board of Funeral
Directors and Embalmers. The purpose of the proposed
action is fo delete all references to the resident trainee
program which have now been included in their entirety
in the regulations entitled “Resident Trainee Regulations
for Funeral Services.”

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until December 18,
1991,

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Rolling Hills
Prive, Richmond, VA 23229-5005, telephone (804) 662-7390
or SCATS (804) 662-9907.

Notice of Interded Reguiatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitled: Resident Trainee Program for
Funeral Services. The purpose of the proposed action is
to add additional language which places a maximum limit
on the time a trainee can remain in the trainee program.

Statutory Authority: § 54.1-2817 of the Code of Virginia.

Written comments may be submitted until December 18,
1991.

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Rolling Hills
Drive, Richmond, VA 23229-5005, telephone (864) 662-7390
or SCATS (804) 662-9807.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitied: VR 320-01-03. Preneed Funeral
Planning Regulations. The purpose of the proposed action
is to add additional regulations and clarification to existing
regulations regarding preneed funeral planning in the
Commonwealth in response to House Bill 1906.

Statutory Authority: §§ 54.1-2803 and 54.1-2820 of the Code
of Virginia. ‘

Written comments may be submitied until January 27,
1992.

Contact: Meredyth P. Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Rolling Hills
Drive, Richmond, VA 23229-5005, telephone (804) 662-9907.

£F VIRGINIA
i DEPARTMENT

& OF HEALTH

Protecting You and Your Emvironment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-200. Sanitary Regulations for Hotels. The

Virginia Register of Regulations
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Notices of Intended Regulatory Action

purpose of the proposed action is to specify requirements
for hotels to protect public health.

Statutory Authority: §§ 32.1-12, 35.1-11 and 35.1-13 of the
Code of Virginia.

Writien comments may be submitted untii December 31,
1991.

Contact: John Benko, Director, Bureau of Food and
General Environmental Services, Virginia Depariment of
Health, P.0. Box 2448, Suite 144, Richmond, VA 23218,
telephone (804) 786-3559.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-300, Sanitary Regulations for Summer Camps.
The purpose of the proposed action is to specify the
requirements for summer camps to protect the public
health.

Statutory Authority: §§ 32.1-12, 35.1-11 and 35.1-16 of the
Code of Virginia.

Written comments may be submitted until December 31,
1991.

Contact: John Benko, Director, Bureau of Food and
General Environmental Services, Virginia Department of
Health, P.0. Box 2448, Suite 144, Richmond, VA 23218,
telephone (804) 786-3559.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-35-400. Sanitary Regulations for Campgreunds.
The purpose of the proposed action is to specify the
requirements for campgrounds to protect the public health.

Statutory Authority: §§ 32.1-12, 35.1-11 and 35.1-17 of the
Code of Virginia.

Written comments may be submitted until December 31,
1991.

Contact: John Benko, Director, Bureaun of Food and
General Environmental Services, Virginia Department of
Health, P.0. Box 2448, Suite 144, Richmond, VA 23218,
telephone (804) 786-3559.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Staie Board of
Health intends to consider amending regulations entitled:
VR 335-35-508. Regulations Goveraning Swimming Pools at

Hotels, Motels, Campgrounds, Summer Camps and
Related Facilities. The purpose of the proposed action is
to specify the requirements for the operation and
maintenance of swimming pools at hotels, motels,
campgrounds, summer camps and related facilities to
protect public health,

Statutory Authority: §§ 32.1-12, 35.1-13, 35.1-16 and 35.1-17
of the Code of Virginia. '

Written comments may be submitted until December 31,
1991.

Contact: John Benko, Director, Bureau of Food and
General Environmental Services, Virginia Depariment of
Health, P.0. Box 2448, Suite 144, Richmond, VA 23218,
telephone (804) 786-3559,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider promulgating regulations
entitled: VR 355-35-700. Swimming Poel Regulations
Governing the Pesting of Water Quality Test Results.
The purpose of the proposed action is to ensure that all
public swimming pools are maintained in a manner which
does not adversely affect the public health, welfare and
safety.

Statutory Authority: § 32.1-248.1 of the Code of Virginia.

Written comments may be submitted until December 31,
1991.

Contact: John Benko, Direcior, Bureau of Food and
General Environmental Services, Virginia Depariment of
Health, P.0. Box 2448, Suite 144, Richmond, VA 23218,
telephone (804) 786-3559.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider promulgating regulations
entitled: Alternative Discharging Sewage Treatment
System Regulations for Individeal Single Family
Dwellings. The purpose of the proposed action is to
regulate the installation, operation and maintenance of
discharging sewage systems (aerobic (treatment units,
sandfilters, etc.) serving single family dwellings with flows
less than 1,000 GPD. These regulations will replace the
emergency discharging regulations which will expire on
July 29, 1992,

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of
Virginia.

Written comments may be submitted until January 2, 1992

Contact: Donald J. Alexander, Director, Bureau of Sewage
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Notices of Intended Regulatory Action

and Water Services, Division of Sanitarian Services, 1500
E. Main Street, Suite 144, Richmond, VA 23219, telephone
(804) 786-1750.

BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitied: VR
465-08-01. Regulations for Certification of Occupational
Therapists. The purpose of the proposed action is to (i)
define the Test of English as a ¥oreign Language; (ii)
correct a technical error of reference in § 2.2. C and
interchange subsections B and C; (jiii) establish the Test of
English as a requirement for certification for
foreign-trained occupational therapists; and (iv)
grammatically correct § 2.3 F.

Statutory Authority; § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until January 2, 1992,
to Hilary H. Connor, M.D., Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia
23229,

Contact: Eugenia K. Dorson, Deputy Executive Director of
Licensure, 1601 Rolling Hilis Drive, Richmond, VA 23229,
telephone (804) 662-9923.

BOARD OF PROFESSIONAL COUNSELORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counselors intends to consider amending
regulations entitled: VR 560-01-02. Regulations Governing
the Practice of Professional Counseling. The purpose of
the proposed action is to consider the deletion of oral
examinations and invite public comment,

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written commenis may be submitted until December 31,
1991.

Centact: Evelyn B. Brown, Executive Director, Board of

Professional Counselors, 1601 Rolling Hills Drive,
Richmond, VA 23229, {elephone (804) 662-9912.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board of Social
Services intends to consider amending regulations entitled:
Child Support Enforcement Program. The purpose of the
proposed action is to change the bhasis of a default
obligation from the ADC grant amount to a higher figure
that will be based on poverty level.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until December 20,
1991, to Penny Pellow, Policy Unit, 8007 Discovery Drive,
Richmond, Virginia 23229.

Contact: Margaret J. Friedenberg, Legislative Analyst, 8007
Discovery Drive, Richmend, VA 23229-8699, {elephone
(804) 662-9217,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider repealing existing regulations
and promulgating new regulations entitled: VR 615-25-01.
Minimum Standards for Licensed Greup Family Day
Care Homes. The purpose of the proposed action is to
repeal the existing Minimum Standards Licensed Family
Day Care Homes while concurrently promulgating
Minimum Standards for Licensed Group Family Day Care
Homes.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted until January 2, 1992,

to Gayle Turner, Department of Social Serices, 8007
Discovery Drive, Richmond, Virginia 23229.
Contact: Peggy Friedenberg, Legislative Analyst,

Department of Social Services, 8007 Discovery Drive,
Richmond, VA 23229-8699, telephone (804) 662-9217.

DEPARTMENT OF THE TREASURY (STATE
TREASURER)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Treasurer
intends to consider promulgating regulations entitled: VR
640-04. Escheais Generally Statute Regulations. The
purpose of the proposed action is to adopt necessary rules
and regulations to carry out the provisions of the Escheats
Generally Statuies.

Statutory Authority: § 55-200.1 of the Code of Virginia.
Written comments may be submitted until January 2, 1992.
Contact: Robert S. Young, Director of Financial Policy,

Department of the Treasury, P.O. Box 6-H, Richmond, VA
23215, telephone (804) 225-3131.
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DEPARTMENT OF TAXATION

Title of Regulation: VR 630-18-74.1. Nenprescriptien Drugs
and Proprietary Medicines.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Public Hearing Date: January 24, 1992 - 9 am.

(See Calendar of Events section
for additiongl information}

Summary:

This regulation explains the exemption from the retail
sales and use tax for nonprescription drugs and
proprietary medicines purchased for the cure,
mitigation, treatmment, or prevention of disease in
human beings. The terms “nonprescription drug” and
“proprietary medicine” are defined and several
categories and examples of taxable and exempt drugs
and drugrelated prodncts are provided. Cosmetic and
toiletry items generally are taxable unless they contain
medicinal ingredients and are principally for use as
medical treatment.

The exemplion is effective July I, 1992.

VR 630-10-74.1.
Medicines.

Nonprescription Drugs and Proprietary

¢ 1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meanings, unless the
context clearly indicates otherwise:

“Cosmetic” means all articles infended e be rubbed,
poured, sprinkled or sprayed on, introduced into or
otherwise applied to the human body for cleansing,
beautifying, promoting affractiveness or altering the
appearance, and articles intended for use as a component
of any such articles. It includes, but is not Iimited to, cold
creams, suntan products, makeup, and body lotions.

“Nonprescription drug” means a drug or any substance
or mixture of substances containing medicines,
pharmaceuticals, or drugs for which no prescription is
required and generally sold for internal or exiernal use in
the cure, mitigation, treatment, or prevention of disease in
human beings, or which are Intended to affect the
structure or any function of the human body. It excludes
“*ood, devices and components parts, or accessories for

devices.

“Proprietary medicine” means a completely compounded
nonprescription drug in its unbroken, original package
which (i) does not confain any conirolled substance or
marijuana as defined in Chapler 34 (§ 54.1-3400 ef seq.) of
Title 54.1 of the Code of Virginia and is not in itself
poisonous, and (ii) is sold, offered, promoted or advertised
directly to the general public by or under the authority of
the manufacturer or primary distributor, under a
trademark, trade name or other trade symbol privately
owned, and the labeling of which conforms fo the
requirements of Chapter 34 (§ 54.1-3400 et seq.) of Title
54.1 of the Code of Virginia and applicable federal law.
This term does not include any drug intended for
injection.

“Toilet articles” means any article advertised or held
out for sale for grooming purposes and those articles
which are customarily used for grooming purposes,
regardless of the name by which they may be known
including, but not Ilimited fo, soaps, toothpastes, hair
sprays, shaving products, colognes, perfumes, shampoos,
deodorants, and mouthwashes,

§ 2. Generally.

Nonprescription drugs and proprietary medicines are not
subject to the tax. This exemption is applicable regardless
of the nature of the purchaser. Therefore such drugs and
medicines may be purchased exempt by individuals,
physicians, profit and nonprofit hospitals, and other
entities. Vendors making sales of nonprescription drugs
and proprietary medicines shall keep records segregating
purchases and sales of exempt items. For purchases of
prescription medicines and drugs, eyeglasses and related
itemns, and durable medical equipment, see VR 630-10-65,

§ 3. Exempt sales.

The following calegories of nonprescription drugs and
proprietary medicines are generally exempt:

1. Analgesics (internal and external, for relief of pain
or discomfort) such as aspirin, Absorbine Jr., Ben-Gay,
rubbing alcohol, Bufferin, Desitin, Diaparene, Infra-rub,
Tylenol, Midol, Advil, Wifch Hazel, Lanacane, Cruex,
liniments, and musterole.

2. Antacids (for relief of acidity, stomach discomfort,
indigestiony such as Alka Seltzer, Chooz, Di-Gel
Gelusil, Kaopectate, Maalox, Mylanta, Pepto Bismol,
Riopan, Rolaids, and Tums.
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3. Antiseptics (the primary ingredient of such is used
for ftreatment of infection} such as Clearasil Acne
Creme, alcohol swabs, Bactine, boric acid,
Campho-Phenigue, Desenex, Foille, Medi-Quik, Clearasil
Acne Treatmen! Cream, peroxide medicinal (not for
bleaching), Phisoderm, and Sea Breeze.

4. Burn remedies (for treatment of burns or to relieve
pain from burns, Iincluding sunburn) such as

Americaine, nupercainal ointment, Solarcaine, and
Surfacaine.
5. Cough, cold or sore throat remedies such as

inhalants, Coricidin, Aspergum, Actifed Tablets, Contac
Capsules, Vaporub, Allerest Tablets, Cold Factor
Capsules, Formula 44, Nyguil Cold Medicine,
Robitussin, Chloraseptic Lozenges and Sprays, and
medicated cough drops.

6. Dental and oral hygiene products such as analgesic
toothache preparations and teething preparations.

7. Emollients (antiseptic, protective, antibiotic and
anti-inflammatory) such as antibiotic oinfmenis, boric
acid, Caladryl, calamine Iotion, camphor Iice,
medicated lip balms such as Blistex, Chap Stick, Cold
Sore Lip Balm, Lobana Lote Creme, and zinc oxide
ointment,

8. Eye preparations (for healing, freatment, or other
therapentic use) such as contact lens solutions, drops
such as Clear Eyes Drops, Murine, Visine, oiniments
such as Stye Ophthalmic Ointment, and washes.

9. Foot products (for treatment of infection or for
removal of corns or callouses) such as athlete’s foot
preparations and other medicated foot powders,
creams or sprays bui not deodorants.

10. Laxatives and cathartics such as Alophen pills,
Ex-Lax, Feenamin{, Fiberall, Milk of Magnesia,
mineral oil, and Metamucil.

11. Other packaged preparations such as Preparation
H, Anusol Suppositories, Nupercainal Suppositories,
Cortaid Ointment, Betadine Solution, and Cortef
Feminine Iftch Cream.

The above list is intended to be exemplary and not all
inclusive.

§ 4. Taxable sales.

The following categories are examples of iftems which
are not regarded as nonprescription drugs or proprietary
medicines, and therefore do pot qualify for the exemption:

1. Cosmetic and {toilet articles, as defined above,
except for those confaining medicinal ingredients and
principally for use in the (treatment of
medically-related conditions, such as dandruff

shampoos. Taxable cosmetics and toilet articles
include, but are not limited o deodorants, beauty
preparations, faclal and hand creams and lotions,

feminine Ahygiene Ifems, powders, shampoos, oils,
soaps, teeth cleaning preparations, and suntan
preparations.

2. Contraceptive ifems.

3. Exempt items when packaged with taxable items
such as contact lens lubricating solutions packaged
with disinfecting selutions or first aid kits confaining
exemp! antiseptic ointments and taxable bandages.

4, Feminine items, excepl those medicinally treated.

5. First aid medical supplies such as adhesive tape,
Dlasters, and bandages, and similar suppiies.

6. Household disinfectants and insecticides.

7. Reducing products such as Avds, RDX, Tafon, and
similar preparations.

8. Vitamins sold as dietary supplements or adjuncts
except when sold pursuant o a physician’s
prescription.
The above list is intended fo be exemplary and not all
inclusive.

STATE WATER CONTROL BOARD

NOTICE: The Board is WITHDRAWING the proposed
regulation entitled “Virginia Water Protection Permit
Regulation” (VR 680-15-02) published in 7:2 VAR, 218233

Cctober 22, 1990,

Title of Regulation: VE @80-15-82.
Pretection Permit Regulation.

Virginia Water

Statutory Authority: § 62.1-44.15:5 of the Code of Virginia.

Public Hearing Dates:
January 27, 1992 - 7:30 p.m.
January 28, 1992 - 7:30 p.m.
January 29, 1992 - 7:30 p.m.
February 3, 1892 - 7:30 p.m,
(See Calendar of Events section
for additional information)

Summary:

In accordance with § 62.1-44.15:5 of the Code of
Virginia, the State Water Control Beard intends fto
adopt regulations establishing the Virginia Water
Protection Permit Regulation. This proposed regulation
delineates the authority and general procedures to be
followed in connection with any Virginia Water

Protection Permit (VWP) issued by the board pursuant
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to § 401 of the Clean Water Act (Act) and § 62.1-44.2
et seq. of the Code of Virginia.

The proposed regulation would require a VWP io be
issued for activities that result in a discharge fio
surface waters, that require a federal permit or
Hcense, and are not permitted under the Virginia
Pollutant Discharge Elimination System. Conditions of
the VWP are designed to protect the beneficial uses of
surface waters, VWPs issued pursuant fo the proposed
regilation would require that the discharge of dredge
or fill material be placed in an environmentally
acceptable manner.

VWPs issued in conjunction with stream infakes,
reservoirs, and hydroelectric Iacilities would confain
conditions restricting the amount and times when
water withdrawals are allowed.

The proposed regulation is a substantial revision of a
draft regulation proposed in October 1990. The major
changes include, but are not limited to, a general
reorganization to improve clarity, medification in the
definitions and instream flow sections, and the
requirements for complete applications.

VR 680-15-02. Virginia Water Protection Permit Regulation.

PART L
GENERAL.

. § L1 Definitions.

Unless a different meaning is required by the context,
the following terms, as used in these regulations, shall
have the following meanings.

“Act (Clean Wafer Act)” means 33 USC § 1251 et seq.
as amended 1987.

“Applicant” means an individual, operator or owner
filing a joint permit to dredge or fill, or both, or requiring
a Federal Energy Regulatory Commission (FERC) permit
or conducting oiher activities which require a permit
under this regulation.

“Approval authority” means the executive director of the
State Water Control Board.

“Best management practices” means a Schedule of
activities, prohibition of practices, maintenance procedures
and other managemeni practices to prevent or reduce the
.pollution of surface waters.

“Board” means the Staie Water Control Board.

“Cerfificate” means certification required under § 40! of
the Clean Water Acl, provided by ihe State Water Conirol
Board.

“Composite sample” means a combination of individual

samples of sediment or waler taken in proportion fo the
area to be impacted which ensures that a representative
sample is obtained.

“Consumptive use” means the withdrawal of surface
waters, without recycle of said waters to their source or
basin of origin.

“Discharge” means, when used without qualification, a
discharge of a pollutani, or any addition of any pollutant
or combination of pollutants, to state waters or waters of
the contiguous zene or ocean other than a discharge from
a vessel or other floating craft when being used as a
means of transportation.

“Draft permit” means a prepared document indicating
the board’s tentative decision relative to a permit action.

“Dredged material” means material that is excavated or
dredged from surface walers.

“Effluent” means dredged material or fill, including
return flow from confined sites.

“Environmental Protection Agency (EPA)” means the
United States Environmental Protection Agency.

“Executive director” means executive director of the
State Water Control Board.

“Fill material” means any pollutant which replaces
portions of surface water with dry land or which changes
the bottom elevation of a water body for any purpose.

“General permit” means a permit issued by the Corps of
Engineers, such as Regional or Nationwide Permils or a
permit isstied by the State Water Control Board (SWCB)
authorizing a specified category of aclivities within a
geographic area.

“Ground water” means any waler beneath the Iand
surface in the zone of saturation.

“Nationwide permit” means a permit governing specified
activities, issued by the U.S. Army Corps of Engineers, the
conditions of which are applicable nationwide.

“Nonpoint source” means a source of pollution, such as
a farm, forest or construction site runoff, urban storm
water runoff or mine runoff that is not collected or
discharged as a point source.

“Permit” means a Virginia Water Protection Permit
(VWP} which is the Commonwealth of Virginia’s § 401
Water Quality Certification.

“Permittee” means an owner or operator who currently
has an effective VWP permit issued by the board.

“Person” means any firm, corporation, association, or
partnership, one or more individuals, or any governmental
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unit or agency thereof.

“Pollutant” means any subsfaznce, radioactive material,
or heat which causes or coniributes fo, or may cause or
contribute to pollution. It does not mean waler, gas or
other material which is injected intc a well to facilitate
production of oil or gas, or water derived In association
with cil or gas production and disposed of in a well, if the
well is used either to facilitate production or for the
disposal purposes if approved by the Department of Mines,
Minerals and Energy unless the hoard defermines that
such injection or disposal will result in the degradation of
surface or ground water resources.

“Public hearing” means a fact finding proceeding held
to afford interested persons an opportunity fo submit
factual data, views and commenis fo the board pursuant to
the board’s Procedural Rule No. 1.

“Regional permit” means a [ype of general permit
issued by the Corps of Engineers authorizing a specified
category of activities within the Commonwealth of Virginia
or other specified geographic region and whose conditions
are applicable within the geographic area specified.

“Schedule of compliance” means a Schedule of remedial
measures including a sequence of enforceable actions or
operations leading to compliance with the Act, the law,
and the board regulations, standards and policies.

“State general permit” means a VWP permit issued by
the Commonwealth of Virginia through the State Water
Control Board, and applicable statewide, for activities of
minimal environmenial consequence.

“Stafe walers” means all wafer, on the surface and
under the ground, wholly or partially within or bordering
the Commonwealth or within ifs jurisdiction.

“Surface water” means:

1. All waters which are currently used, were used in
the past, or may be susceptible to use in interstate or
foreign commerce, including all waters which are
subject fo the ebb and flow of the tide;

2. All inferstate waters including infersiate wetlands;

3. Al other waters such as Inter/intrastate Ilakes,
rivers, streams (including intermittent streams),
mudflafs, sandriats, weflands, sloughs, prairie potholes,
wet meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or
could affect inferstate or foreign commerce, including
any such waters:

a. Which are or could be used by interstate or
foreign travelers for recreational or other purposes;

b. From which fish or shelifish are or could be
taken and sold in interstate or foreign commerce; or

c¢. Which are used or could be used for industrial
purposes by industries in interstate commerce;

4. All impoundments of waters otherwise defined as
surface waters under this definition;

5. Tribuiaries of walers Identified in subdivisions 1
through 4 of this definition;

6. The terrilorial sea;, and

7. “Wetlands” adjacent to waters, other fhan waters
that are themselves wetlands, identified in subdivisions
1 through 6 of this definition.

“Toxic pollutant” means any agent or material including,
but not limited fto, those listed under § 307(a) of the Act
which after discharge will, on the basis of available
information, cause toxicily. Toxicily means the inherent
potential or capacity of a material to cause adverse effecis
in a living organism, inciuding acule or chronic effects to
aquatic life, detrimental effects on human health or other
adverse environmental effects.

“Water quality standards” means waler quality standards
VR 680-21-00 adopied by the board.

"Wetlands” means those aregs that are inundated or
safurated by surface or ground water af a frequency and
durafion sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and
similar areas.

§ 1.2. Purpose.

This regulation delineates the procedures and
requirements to be followed in connection with the
Virginia Water Protection Permit issued by the board
pursuant to the State Waler Coniroi Law. This regulation
supersedes Procedural Rule No. 3 of the regulations of the
State Water Conirol Board.

§ 1.3. Authority for regulations.

The authority for this regulation is pursuani to the State
Water Conirol Law (law), Chapter 3.1 (§ 62.1-44.2 et seq.)
of Title 62.1, in particular §§ 62.i-44.15:5, 62.1-44.15(7) and
62.1-44.15(18); and 33 USC § 1251 et seq.

§ 1.4. Federal guidelines.

The following federal guidelines are hereby incorporated
by reference:

Guideline for Specification of Disposal Sites for
Dredged or Fill Maierial 40 CFR Part 230, July, 1990.

§ 1.5. Prohibitions and requirements for permits.

Virginia Register of Regulations

856



Proposed Regulations

A. No person shall dredge, fill or discharge any
pollutant into, or adfacent fo surface waters, or otherwise
alter the physical, chemtical or biological properties of
surface wafers, except as authorized pursuant to a Virginia
Water Protection Permit, or as excluded in § 1.6 of this
regulation.

B. No permit shall be issued for the following:

1. Where the terms or conditions of the permit do not
comply with state law;

2, For the discharge of any radiological, chemical or
biological warfare agent or high level radioactive
material into surface waters;

3. For any discharge which will result in the pollution
of surface walers or the violation of standards,
regulations or policies adopted by the board pursuvant
fo state law.

§ 1.6. Exclusions.

The following do not require a Virginia Water Profection
Permit but may require other permits under siate and
federal law:

1. Discharges of dredged or fill material which are
addressed under a US. Army Corps of Engineers
Regional, Generai or Nationwide Permit, and for
which no § 401 Water Quality Certificate is required.
Such permits include the following activities:

a. The pilacement of aids to navigation and
regulatory markers which are approved by and
Installed in accordance with the requiremenis of the
U.S. Coast Guard (33 CFR Part 66, Subchapter C, §
10).

b. Structures constructed in artificial canals within
principally residential developments where the
connection of the canal to a navigable water of the
United States has been previously authorized (33
CFR Part 322.5(g), § 10).

¢. The repair, rehabilitation or replacement of any

previously authorized, currently serviceable structure
or fill, or any currently serviceable structure or fill
constructed prior to the requirement for
authorization, provided such repair, rehabilitation, or
replacement does not result in a deviation from the
plans of the original structure or fill, and further

provided that the structure or fill has not been put
to uses differing from uses specified for it in any
permit authorizing its original construction. Minor
deviations due o changes in materials or
construction fechniques and which are necessary lo

make repair, rehabilitation, or replacement are
permitted. Maintenance dredging and beach
restoration are npot authorized under nationwide
permits (33 CFR Part 330.5(a), § 10).

d. Fish and wildlife harvesting devices and activities
such as pound nets, crab traps, eel pots, duck
blinds, and clam and oyster digging (33 CFR Part
330.5¢a), § 10).

e. Staff gages, tide gages, water recording devices,
water quality testing and improvement devices and
similar scientific structures (33 CFR Part 330.5¢a), §
13).

I. Survey activities including core sampling, seismic
exploratory operations, and plugging of seismic shot
holes and other exploratory-type bore holes. Drilling
of exploration-type bore holes for oil and gas
exploration is not authorized by any nationwide
permit (33 CFR Part 330.5¢(a), § 10).

2. Structures for the exploration, production, and
transportation of oil, gas and minerals on the oufer
continental shelf within areas leased for such
purposes by the Department of Interior, Mineral
Management Service, provided those structures are-
not placed within the limits of any designated
shipping safety fairway or lraffic separation scheme
(33 CFR Part 330.5(a), § 10).

h. Structures placed within anchorage or fleeting
areas fo facilitate moorage of vessels where such
areas have been established for that purpose by the
U.5. Coast Guard (33 CFR Part 330.5(a), § 10).

I Noncommercial, single boat, mooring buoys (33
CFR Part 330.5¢(a), § 10).

j. Temporary buoys and markers placed for
recreational use such as waler skiing and boat
racing provided that the buoy or marker is removed
within 30 days after its use has been discontinued
(33 CFR Part 330.5(a), § 10).

2. Any activity permitted by a Virginia Pollutant
Discharge Elimination System (VPDES) permit in
accordance with VR 680-14-01;

3. Any activity permifted by a Virginia Pollution
Abatement (VPA) permit in accordance with VR
680-14-01;

4. Land disposal activities including septic tanks when
authorized by a State Department of Health permit or
a State Department of Waste Management Permit;

5. Discharges authorized by EPA under the Safe
Drinking Wafer Act Underground Injection Control
Program (UIC).

6. a. Normal farming, silviculture and ranching
activities such as plowing, seeding, cultivating, minor
drainage and harvesting for the production of food,
fiber and forest products, or upland soil and water
conservation practices. For the purposes of subdivision
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6 of this subsection, cultivating, harvesting, minor
drainage, piowing, and seeding are defined as follows:

(1) “Cultivating” means physical methods of soil
treatment employed within established farming,
ranching and silviculture lands on farm, ranch, or
forest crops to aid and Jjmprove their growth,
quality, or yield.

(2) “Harvesting” means physical measures employed
directly upon farm, forest, or ranch crops within
established agricultural and silviculture lands fo
bring about their removal from farm, forest, or
ranch land, but does not include the construction of
farm, forest, or ranch roads.

(3) “Minor drainage” means:

(a) The discharge of dredged or fill material
incidental to connecting upland drainage facilities to
strface waters, adequate to effect the removal of
excess Soil moisture from upland croplands.
Construction and maintenance of upland (dryland)

facilities, such as difching and liling incidental io
the pianting, cultivating, protecting, or harvesting of
crops, involve no discharge of dredged or [ill
material into surface waters, and as such never
require g § 401 Water Quality Certificate, and hence
no Virginia Water Protection Permit;

(b) The discharge of dredged or fill material for
the purpose of installing ditching or other water
controf facilities incidenfal fo planfing, cullivating,
protecting, or harvesting of rice, or other wetiand
crop species, where these activities and the
discharge occur in surface waters which are in
established use for such agricultural and silviculfure
wetland crop production;

(c) The discharge of dredged or fill material for the
purpose of manipulating the wafer levels of or
regulating the flow or disiribution of water within,
existing impoundments which have been constructed
in accordance with applicable requirements of the
Act, and which are in established use for the
preduction of rice, or other wetland crop species;

(d) The discharge of dredged or fill material
incidental to the emergency removal of sandbars,
gravel bars, or other similar blockages which are
formed during flood flows or other events, where
such Blockages close or consirict previously existing
drainageways and, if not promptly removed, would
resuif in damage to or loss of existing crops or
would Impair or prevent the plowing, seeding,
harvesting or cultivating of crops on land in

established use for crop production. Such removal
does not Iinclide enlarging or extending the
dimensions of, or changing the bottom elevations of,
the affected drainageway as it exisfed prior io the
formation of the blockage. Removal must be

accomplished within one year after such blockages
are discovered in order fo be eligible for exclusion.

(e) Minor drainage in surface waters is fimited fo
drainage within areas that are part of an established
farming or silviculture operafion. It does not inciude
drainage associated with the [mmediate or gradual
conversion of a wetiand o a nponwetland (eg,
wetland species Io upland species not itypically
adapted to [fe In saturgted soil condifions), or
conversion from one wetland use fo another (for
example, silviculture to farming). In addition, minor
drainage does not include the construction of any
canal, ditch, dike or other waferway or structure
which drains or otherwise significantly modifies a
stream, lake, swamp, bog or any other wetland or
aquatic area constituting surface waler. Any
discharge of dredged or fill malterial into surface
water incidemial fo the construction of any such
striucture or waferway reguires a peritil.

(4) “Plowing” means all forms of primary tillage,
including moidboard, chisel, or wide-blade plowing,
discing, harrowing, and similar physical means used
on farm, forest or ranch land for the breaking up,
culting, turning over, or stirring of soil to prepare it
for the planting of crops. Plowing does not include
the redistribution of soil, reck, sand, or other
surficial materials in a manner which changes any
area of surface water to dry land. For example, the
redistribution of surface materials by blading,
grading, or other means fo fill in wetland areas is
not plowing. Rock crushing activities which result in
the lIoss of natural drainage characleristics, the
reduction of water storage and recharge capabilities,
or the overbiurden of natural waler filfration
capacities deoes not constitule plowing. Plowing as
described above will pever involve a discharge of
dredged or fill material

(5) “Seeding” means the sowing of seed and
placement of seedlings fo produce farm, rasch or
forest crops and includes the placement of soil beds
for seeds or seedlings on established farm and
forest lands.

b. To fall under (his exciusion, the activilies
specified in subdivision § a of this subsection must
be parf of an established (ie, ongoing) farming,
silviculture, or ranching operation, and must be in
accordance with best managemednt practices which
facilitate compiiance with the § 404 (b) (1)
Guidelines (40 CFR Part 230). Activities on areas
lying fallow as pari of a conventional rofational
cycle are part of an esiablished operation,

¢. Aclivities which bring a new area into farming,
silviculture or ranching use are pot part of an
established operation, An operation ceases to be
established when the area in which it was
conducted has been converled fo another use or has
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Iain idle so leng fthat modifications to the
hydrological regime are necessary o resume
operation, If the acfivily takes place outside surface
waters, or does not invelve a discharge, it does not
need a § 401 Water Quality Certificate, and
therefore no Virginia Water Protection Permit,
whether or not it is part of an established farming,
silviculture or ranching operation.

7. Maintenance, including emergency reconstruction of
recently damaged parts, of currently serviceable
structures such as dikes, groins, levees, dams, riprap
breakwaters, causeways, bridge abutments or
approaches, and transportation structures.

8. Construction or maintenance of farm or stock ponds
or irrigation ditches or the maintenance (but not
construction) of drainage ditches. Discharge associated
with siphons, pumps, headgates, wingwalls, weirs,
diversion structures, amd such other facilities as are
appurtenant and functionally related to irrigation
ditches are included in this exclusion.

8. Construction of temporary sedimentation basins on a
construction site which does not include the placement
of fill materials Info surface waters. The ferm
“construction site” refers to any site involving the
erection of buildings, roads, and other discrete
structures and the installation of support facilities
necessary for constroction and utilization of such

structures. The term also includes any other land
areas which involve land-disturbing excavation
activities, including quarrying or other mining
activities, where an iticrease in runoff of sediment Is
conirolled through the use of temporary sedimentation
basins.

10. Any activity with respect fo which the
Commonwealth of Virginia has an approved program
under § 208(b)(4) of the Act which meets the
requiremenis of § 208(b)(4)(B) and (C).

11. Construction or mainfenance of farm roads, forest
roads, or temporary roads for moving mining
equipment, where such roads are constructed and
maintained in accordance with best management

practices (BMPs) to ensure that flow and circulation
patterns and chemical and hiological characteristics of
surface waters are nol impaired, that the reach of
such waters Is not reduced, and that any adverse
effect on the aquatic environment will otherwise be

minimized. The BMPs which must be applied to
satisfy this provision include the following baseline
provisions:

a. Permanent roads (for farming or forestry
activities), temporary access roads (for mining,
forestry, or farm purposes), and skid ftrails (for
logging) in surface walers shall be held to the
minimum feasible number, width, and total length
consistent with the purpose of specific farming,

sitviculture or mining operations,
topographic and climatic conditions;

and local

b. All roads, temporary or permaneni, shall be
located sufficiently far from streams or other water
bodies (except for portions of such roads which
must cross water bodies) to minimize discharges of
dredged or fill material into surface waters;

c. The road fil shall be bridged, culverted, or
otherwise designed to prevent the restriction of
expected flood flows;

d. The fill shall be properly stabilized and
maintained fo prevenf erosion during and following
construction;

e, Discharges of dredged or fill material into
surface waters to construct road fill shall be made
in a manner which minimizes the encroachment of
trucks, ftractors, bulldozers, or other heavy
equipment within state waters (including adjacent

wetlands) that lie oufside the lateral boundaries of
the fill itself;

I, In designing, constructing, and maintaining roads,
vegetative disturbance in surface waters shall be
kept to a minimum;

8. The design, construction and maintenance of the
road crossing shall not disrupt the migration or
other movement of those species of aguatic life
inhabiting the water body;

h., Borrow material shall be faken from upland
Sources whenever feasible;

i. The discharge shall not fake, or jeopardize the
continued existence of a federally or state listed
threatened or endangered species as defined under
the Endangered Species Act, or adversely modify or
destroy the critical habitat of such species;

j. Discharges into the nesting and breeding areas for
migratory waterfowl, spawning areas, and wetlands
shall be avoided If practical alternatives exist;

k. The discharge shall not be located in proximity
of a public water supply or infake;

L. The discharge shall not occur
concentrated shellfish production;

in areas of

m. The discharge shall not occur in a component to
the National Wild and Scenic River System;

n. The discharge maferial shall consist of suitable
material free from toxic poliutanis in toxic amounts;
and

0. All temporary fills shall be removed in their

Vol. 8, Issue 6

Monday, December 16, 1991

859



Proposed Regulations

entirely and the area resfored to ifs original
elevation.

§ 1.7. Effect of a permit,

A. Compliance with a VWP permit constitutes

compliance with the VWP permil requiremenis of (he
State Water Conirol Law.

B. The issuance of a permit does not convey any
property rights in either real or personal property, or any
exclusive privileges, nor does it authorize Injury to private
property or any invasion of personal rights or any
infringement of federal, state or local law or regulation.

PART IL
PERMIT APPLICATION AND ISSUANCE,

§ 2.1, Application for a permit,
A. Duty fo appiy.

Any person who is required lo obtain a Federal 404
permit or federal license or relicense which requires a §
401 Certification and proposes the discharge of dredged or
fill material info or adjacent f{o surface walers, or
proposes to construct an intake for the purpose of
withdrawing waler from surface waters which has the
potential fo affect the beneficial use of such waters, or is
required to have a permit under § 1.5, and who does not
have an effective permit except persons excluded under §
1.6 of this regulation, shall submit a complete Joint Permit
Application to the State Water Control Board through the
Virginia Marine Resources Commission.

1. A complete Joint Permit Application shall be
completed and submitted (o the Virginia Marine
Resources Commission (VMRC) by any owner or
applicant who discharges or proposes fo discharge
dredged or fill materials or requires a FERC permit
before a Virginia Water Protection Permit can be
Issued. These applications are available from VMRC,
the Norfelk District, U.S. Army Corps of Engineers, or
the State Water Control Board. This item does not
apply where Nationwide or General Permils, for
which the board has waived certification, are
applicable.

2. A complete 404/401/VWPP application to the State
Water Control Board, as a minimum, consists of the
following:

a. A joint 404/401/VWPP application being
comipleted in its entirety and all maps, attachmenis
and addenda being included;

b. The application must be accompanied by a Local
Government Approval Forny;

c. The application must have an original signature;

d. A defailed location map of the impact area with
the latitude and longitude, hydrologic unit code,
stream classification, the drainage area of the
affected surface waters and the watershed in which
the surface waler occurs clearly identified on the
map. The map should be of sufficient detail stuch
that the site may be easily located for site
inspection;

- e An assessment of functional values of the affected
surface waters inciuding information on existing
beneficial uses of the surface waters af the propesed
project location;

. A complete narrative description of the projeci,
with detailed sketches, of the fype of activity to he
conducted and showing any physical alteraiion fo
surface walers;

g If dredged or £l materigl Is involved ithe
applicant must provide evidence that the material is
free from toxic confaminants, or that the maferial,
if not free of confaminants, will be placed In an
approved disposal area;

b. An assessment of the impacls of the activily fo
existing beneficial uses;

i. A delineation map of ali wetlands if any on the
site as reqguired by the US Army Corps of
Engineers or US. EPA or the Federal Energy
Regulatory Commission, including the dafa utilized fo
develop the delineation map and the latitude and
longitude of the center of the wetland area to be
impacted;

J. The drainage area of any wetland identified in
stubdivision i above, or the walershed in which the
wetland occurs;

k. A plan of mitigation for unavoidable impacts to
surface waters which must include: measures laken
to avoid impacts, the measures proposed fo reduce
the impacts to surface wafers and where Impacts
could not be avoided the means by which mitigation
will be accomplished (e.g, chamtel relocation,
aquatic habitat enhancement, wetland replacement,
recreational enhancement eic.).

3. In addition to requirements of subdivision 2 of this
subsection, applicafions invelving a surface water
withdrawal or a FERC license or relicense also shall
include:

a. The drainage area, the average annual flow and
the median monthly flows at the withdrawal point;

b. The average daily withdrawal, the maximum
daily and instanfaneous withdrawals and Information
on the variability of the demand by season,
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¢. The consumptive use and the average daily
return flow of the proposed pro_;ect and the location
of the return flow;

d. Information on the proposed use of the surface
water and - information on how {the demand for
surface water was determined;

e. Information on flow dependent beneficial uses at
the proposed project location;

f. Information on the aquatic life ai the proposed
project location, including species and habitat
requirements.

4, Where an application Is considered incomplete the
board may require the submission of additional
information after an application has been filed, and
may suspend processing of any application until such
time as the applicant has supplied missing or deficient
information and the board considers the application
complete. Further, where the applicani becomes aware
that he omitted one or more relevant facts from a
permit application, or submitted incorrect information
in a permit application or in any report to the board,
he shall immediately submit such facts or the correct
information.

5. Any person proposing a new discharge of dredged
or fill material shall submit a Joint Permit Application
at least 180 days prior to the date planned for
commencement of the activity resuliing in the
discharge. There shall be no discharge of dredged or
fill material prior to the issuance of a permit,

6. For any person possessing a § 401 Water Quality
Certificate as of December 31, 1989, such certificate
shall remain valid and enforceable until such time as
the ceriificate expires, or reapplication or modification
is necessary. For certificates issued under § 401 of the
Act after December 31, 1989, the board may at iis
option issue a Virginia Water Protection Permiit,

7. Any person with an existing unpermitied discharge
of dredged or fill maierial shall submit a Joint Permit
Application immediately upon discovery by the owner
or within 30 days upon being requested to by the
board which ever comes first.

8. Pursuant to Virginia Code § 62144153 no
application for a new permit will be deemed complete
until the board receives notification from the local
government body of the county, cify or town in which
the discharge is to take place that the location and
operation of the discharging actlivity Is consistent with
all ordinances adopted pursuant to Chapter 11 (§
15.1-427 et seq.) of Title 151 and Chapter 2I (§
10.1-2100 et seq.) of Title 10.1 where applicable.

B. Duty to reapply.

1. Any permittee with an effective permit shall submit
a new permil application at least 180 days before the
expiration date of an effective permit unless
permission for a later date has beeun granted by the
board.

2, Owners or persons who have effective permits shall
submit a new application I8¢ days prior to any
proposed modification to their activity which will;

a. Result in significantly new or substantially
increased discharge of dredged or fill material, or
significant change in the nature of the pollutanits; or

b. Violate or lead fo the violation of the terms and
conditions of the permit or the water qualily
standards of the Commonwealth,

C. Informational requirements.

All applicants for a Virginia Water Protection Permit
shall provide information in accordance with § 404(b)(1)
Guidelines for Specification of Disposal Sites of Dredged
or Fill Material, 40 CFR Parts 230.60 and 230.61, as
revised 1980, where appropriate. All applicants for a
permit must submit a complete permit application in
accordance with § 2.1 A of this regulation,

D, Coniidentiality.

In accordance with § 62,1-44.2] or as otherwise required
by state or federal law and as provided in § 2.1 A of this
regulation information submitted to the execufive direcior
in accordance with this subpart may be claimed as
confidential,

§ 2.2. Conditions applicable to all permits.
A, Duty to comply.

The permittee shall comply with all conditions of the
permit. Nothing in these regulations shall be construed to
relieve the VWP holder of the duty to comply with all
applicable federal and state statues, regulations and toxic
standards and prohibitions. Any permit noncompliance is a
viglation of the Act and law, and Js grounds for
enforcement action, permit termination, revocation,
modification, or denial of a permit renewal application,

B. Duly to cease or confine activity.

It shall pot be a defense for a permiffee in an
enforcement action that it would have been necessary lo
halt or reduce the activily for which a permit has been
granted in order fo maintain compliance with the
conditions of the permit.

C. Duly to mitigate.

The permittee shall take all reasonable steps to (i)
avoid all adverse environmental impact which could result
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from the activity, (i) minimize the adverse environmental
impact where avoidance is impractical, and (iii) provide
mitigation of the adverse impact on an in kind basis
where impacts cannot be avoided. ‘

D. Permit action.

1. A permit may be modified, revoked and reissued,
or terminated as set forth in this regulation.

2, If a permittee files a request for permit
modification, revocation, or termination, or files a
notification of planned changes, or anticipated
noncompliance, the permit terms and conditions shall
remain effective until the request is acted upon by the
board. This provision shall not be used to extend the
expiration date of the effective permit,

3. Permits may be modified, revoked and reissued or
terminated upon the request of the permitiee, or upon
board initiative fo reflect the requirements of any
changes in the statutes or regulations.

E. Inspection and entry.

Upon presentation of credentials, any duly authorized
agent of the board may, al reasonable times and under
reasonable circumstances:

1. Enter upon any permittee’s property, public or
private, and have access lo, inspect and copy any
records that must be kept as part of the permit
conditions;

2. Imspect any facilities, operations or practices
(including monitoring and conirol equipment)}
regulated or required under the permit;

3. Sample or monifor any substance, parameter or
activity for the purpose of ensuring compliance with
the conditions of the permit or as otherwise
authorized by law.

F. Duly to provide information.

1. The permittee shall furnish to the board, within a
reasonable time, any information which the board may
request to determine whether cause exists for
modifying, revoking, reissuing and terminating the
permit, or to determine compliance with the permit.
The permittee shall also furnish to the board, upon
request, copies of records required to be kept by the
permittee.

2. Plans, specifications, maps, conceptual reports and
other relevant information shall be submitted as
required by the board prior o commencing
construction.

G. Monitoring and records requirements.

I.  Monitoring shall be conducted according to
approved analytical methods as specified in the permit
as approved by the board. The board may require
sediment monitoring in all surface waters where it
determines the potential presence of contaminated
sediments exists.

2, Samples and measurements taken for the purpose
of monitoring shall be representative of the monitored
activity.

3. The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original sirip chart or electronic
recordings for continuous monitoring instrumentation,
copies of all reports required by the permit, and
records of all data used to complefe the application
for the permil, for a period of af least three years
from the dale of the expiration of a granted permit,
This period may be extended by request of the hoard
at any time,

4. Records of monitoring information shall include:

a. The date, exact place and time of sampling or
measurements;

b. The name of the individual(s) who performed the
sampling or measurements;

c. The date the analyses were performed;

d. The name of the individual(s) who performed the
analyses;

e. The analytical techniques or methods supporting
the information such as observations, readings,
calculations and bench data used; and

1. The results of stich analyses.

§ 2.3. Signatory requirements.

Any application, report, or certification shall be signed
as follows:

1. Application.

a. For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporate official means (i) a president, secretary,
treasurer, or vice president of the corporation in
charge of a principal business function, or any other
person wheo performs similar policy or
decision-making functions for the corporation, or (ii)
the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or Rhaving gross annual sales or
expenditures exceeding $25,000,000 (in
second-quarter 1980 dollars), Iif authority to sign
documents has been assigned or delegated to the
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manager in accordance with corporafe procedures,

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
ranking elected official (A principal executive
officer of a federal, municipal, or slale agency
includes the chief executive officer of the agency or
head execufive officer having responsibility for the
overall operation of a principal geographic unit of
the agency).

¢. For a parinership or sole proprietorship, by a
general partner or proprietor respectively.

d. Anv applicatien for a permit under this regulation
must bear the signatures of the responsible party
and any agent acting on the responsible party’s
behalf.

2. Reports. All reports required by permits and other
information requested by the board shall be signed by:

a. One of the persons described in subdivision I a,
b or c of this section; or

b, A duly authorized representative of that person. A
person Is a duly authorized representative only if:

(1) The authorization is made in writing by a
person described in subdivision 1 a, b or ¢ of this
section;

(2) The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulated facility or activily, such
as the position of plant manager, superintendent, or
position of equivalent responsibility. A duly
authorized represeniative may thus be either a
named individual or any individual occupying a
named position;

(3) If an authorization is no longer accurate because
a different individual or position has responsibilify
for the overall operation of the facilify, a new
authorization must be submitted to the board prior
to or together with any separate information, or
applications to be signed by an authorized
representative.

3. Certification of application and reports. Any person
gigning a document under subdivision 1 or 2 of this
section shall make the following certification: I certify
under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed fo
assure fhat qualified personnel properly gather and
evaluate the information submitted. Based on my
inguiry of the person -or persons who manage the
system or those persons directly responsible for
gathering the information, the information submitted is
to the best of my knowledge and belief true, accurate,

and complete, I am aware that there are significant
penalties for submitting false information including the
possibility of fine and imprisonment for knowing
violations.

§ 24. Establishing applicable standards, limitations or
other permit conditions.

In addition lo the conditions established in §§ 2.2. and
2.3 of this regulation, each permit may Include conditions
meeting the following requirements where applicable:

1. Instream flow conditions. Subject to the provisions
of Virginia Code § 62.1-242 et seq., and subject fo the
authority of the State Corporation Commission over
hydroeleclric facilities contained in Virginia Code §
62.1-80 et seq., instream flow conditions may include
but are not limited to conditions that limit the volume
and rate at which water may be withdrawn at certain
times and conditions that require water conservation
and reductions and water use.

2. Water quality standards and state requirements, The
permit shaill include requirements to comply with all
appropriate provisions of state laws and regulations.

3. Toxic poliutants.

a. Where the board finds that appropriate limitations
may not ensure compliance with the law or State
Water Quality Standards the board shall require the
permittee to follow a program of biological or
chemical toxics monitoring. The requirement may
include a permit reopener fo allow the imposition of
toxicity reduction or elimination measures
determined fto be necessary as a result of the
board’s evaluation of the results of the toxic
monitoring and other available information. Based
upon this determination, appropriate limitations will
be included in the permit to ensure the reduction or
elimination of toxic pollutants and allow the board
to ensure that the proposed project will comply with
water quality standards and other appropriate
requirements of state law.

b. Limifations will be included in the permit fo
control all loxic pollutants which the board
determines (based on information reported in a
permit application or a notification or on other

information) are or may be discharged at a level
which would adversely affect the beneficial use of
the receiving walers.

4. Duration of permits. Virginia Water Protection
Permits issued under this regulation shall have an
effective and expiration date which will determine the
life of the permit

a. Except as authorized in subdivisions b and c
below, Virginia Water Protection Permits shall be
effective for a fixed term not to exceed five years
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for any period of construction, monitoring, or other
activity and will be specified in the conditions of
the permit, '

b. Permits affecting instream flows shall have an
effective duration not to exceed 10 years.

¢. All maintenance dredging of navigation projects
shall be effective for a fixed term not fo exceed 10
years.

The term of these permits shall not be extended by
modification beyond the maximum duration. Extension
of permits for the same activity beyond the maximum
duration specified in the original permit will require
reapplicafion and reissuance of a new permit.

5. Monitoring requirements as conditions of permits.
a. All permits shall specify:

(1) Requirements concerning the proper use,
maintenance and installation, when appropriate, of
monitoring eéquipment or methods (including
biological monitoring methods when appropriate)
when required as a condition of the permit;

(2) Required monitoring including type, intervals,
and frequency sufficient to yield data which are
represenfative of the monitored activity and
including, when appropriate, continuous monitoring
and composite samples;

(3} Applicable reporting requirements based upon
the impact of the regulated activity on water
quality.

b. All permits shall include requirements to report
monitoring results with a frequency dependent on
the nature and effect of the discharge, but in no
case less than once per year.

¢. In addition, the .foHong monitoriﬁg requirements
may be included in the permits:

(1} Mass or other measurements specified in the
permit for each pollutant Iimited in the permit;

(2) The volume of effluent discharged;

(3) Other measurements as appropriate, including
intake water.

6. Best Management Practices (BMPs). The permit
may require the use of BMPs lo conlrol or abate the
discharge of pollutants.

7. Reissued permits. When a permit is renewed or
reissued, limitations, standards or conditions must be
in conformance with current Iimitations, standards, or
conditions.

8. Reopening permiis. Each permit shall have a
condition allowing the reopening of the permif for the
purpose of modifying the condilions of the permit to
meel new regulatory standards duly adopted by the
board. Cause for reopening permits include but are
not limited to:

a. When state law proml'bjts conditions in a permit
which are more stringent than an applicable effluent
limitation guideline;

b. When subsequently promulgated effluent
guidelines are madified, and are based on best
conventional pollutant control technology; or

¢. When the circumstances on which the previous
permit was based have materially and substantially
changed, or special studies conducted by the board
or the permittee show material and substantial
change, since the time the permit was issued and
thereby constitute cause for permit modification or
revocation and reissuance.

§ 2.5. Draft permit formulation.

A. Upon receipt of a complefe application, the board
shall make a decision io tentatively issue or deny the
application. If a tentafive decision is lo issue the permit
then a draft permit shall be prepared in advance of public
notice. The following tenfative determinations shall be
Incorporated info a draft permit:

1. Conditions, discharge Iimitations, standards and
other requirements applicable fo the permit;

2. Monitoring requirements; and
of adverse

3. Reguirements for mitigation
environmental impacts.

B. If the tentafive decision is to deny the application,
the board shall do so in accordance with § 4.6 of this
regulation.

C. Should a decision be made to waive the requirement
for a permif, the board shall do so in accordance with §
4.5 of this regulation,

§ 2.6. State general permits.

The board may issue state general permits by regulation
for certain specified activiiies which have been determined
to be of minimal environmental consequence.

A. After public interest review, and after such general
permits have been Issued, individual activities falling
within the cafegories that are authorized do not have to
receive an individual permit as described by the
procedures of this regulation. :

B. The board will determine

by regulation the
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appropriate conditions, duration of the permit and
restrictions to protect the interesis of the citizens of the
Commonwealth for each general permif issued.

C. When the board determines on a case by case basis
that concerns for water quality and the aquatic
environment so Indicate, the board may exercise ils
authority to reguire Individual applications and permits
rather than Issuing a genersl permit, Cases where an
individual permit may be required include the following:

1, Where the discharge(s) is a significant contributor
of poliution;

2. Where the discharger is not In compliance with the
conditions of the general permil;

3. When a discharger no longer meels general permit
conditions;

4, Any owner operating under & general permit may
request to be excluded from the coverage of the
general permit by applying for an individual permit;

5, When an Individual permit is issued to an owner,
the applicability of the general permit to the
individual permittee Is automatically terminated on the
effective date of the individual permit;

6. When a general permilt is issued which applies to
an owner already covered by an individual permil,
such owner may request exclusion from the provisions
of the general permit and subsequent coverage under
an individual permit;

7. A pgeneral permit may be revoked as to an
individual owner for any of the reasons set forth in §
4.1 subject to appropriate opportunity for a hearing,

PART III.
PUBLIC INVOLVEMENT.

§ 3.1. Public nofice of permit action and public comment
period.

A. Every draff permit shall be given public notice paid
for by the owner, by publication once in a newspaper of
general circulation in the area affected by the discharge.

B. The board shall allow a period of at least 30 days
following the date of the public notice for interested
persons to submit writien comments on the tentative
decision and to request a public hearing.

C. The contents of the public notice of an application
for a permit or proposed permit action shall include;

1. Name and address of the applicant. If the location
of the activity differs from the address of the
applicant the notice shall also state the location in
sufficient detail such that the specific location may be

easily identified,

2. Brief description of the business or activity to be
conducted at the discharge site.

3. The name of the receiving waterway,

4. A statement of the tenfative defermination to issue
or deny a permit.

5. A brief description of the final determination
procedure,

6. The address and phone number of a specific person
at the state office from whom further information
may be obtained,

7. A brief description on how to submit comments and
request a public hearing.

D, Puyblic notice shall not be required for submission or
approval of plans and specifications cor conceptual
engineering reports not required to be submitted as part of
the application.

E. When a permit is denied the board will do so in
accordance with § 4.6 of this regulation,

§ 3.2. Public access to information.

All information pertaining to permil processing or in
reference to any source of discharge of any poliutant,
including discharges of dredged or fill material, shall be
available to the public, unless the information has been
identified by the applicant as a trade secret covered by §
62.1-44.21 of the Code of Virginia. All information claimed
confidential must be idenlified as such at the time of
submission te the board and Virginia Marine Resources
Commission,

§ 3.3. Public comments and hearing.

A. The board shall provide a comment period of at least
30 days following the date of public nofice of the
formulation of a draft permit during which interested
persons may submit written commenis and requests for an
informal hearing on the permit. All written comments
submitied during the comment period shall be retained by
the board and considered during its final decision on the
permit.

B. The executive director shall consider all written
comments and requests for an informal hearing received
during the comment period, and shall make a
determination on the necessity of an informal hearing in
accordance with § 112 of Procedural Rule No. 1 (VR
680-31-01). All proceedings, informal hearings and decisions
therefrom will be in accordance with Procedural Rule No,
I

C. Should the executive director, in accordance with
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Procedural Rule No. 1, determine to dispense with the
informal hearing, he may grant the permit, or, at his
discretion, transmit the application or request, together
with all written commenis thereon and relevant staff
documents and staff recommendations, if any, to the board
for its decisiomn.

§ 3.4. Public notice of hearing

A. Public notice of any infermal hearing held pursuant
to § 3.3 shall be circulated as follows:

I. Notice shall be published once in a newspaper of
general circulation in the county or cily where the
activity is to occur;

2. Notice of the informal hearing shall be sent to all
persons and government agencies which received a
copy of the notice of permit application and to those
persons requesting an informal hearing or having
commenied in response to the public nofice.

B. Notice shall be effected pursuant to subdivisions A 1
and 2 of this section at least 30 days in advance of the
informal hearing.

C. The content of the public notice of any hearing held
pursuant to § 3.3 shall include at least the following:

I, Name and address of each person whose
application will be considered at the informal hearing
and a brief description of the person’s activities or
operations;

2. The precise location of such activily and the
surface waters that will, or may, be affected. The
location should be described, where possible, with
reference to route numbers, road iniersections, map
coordinates or similar information;

3. A brief reference to the public notice issued for the
permit application, including identification number and
date of issuance unless the public notice inciudes the
informal hearing notice;

4. Information regarding the time and location for the
informal hearing;

5. The purpose of the informal hearing;

6. A concise staiement of the relevant water qualily
issues raised by the persons requesting the informal
hearing;

7. Contact person and the address of the Siate Water
Control Board office at which the infterested persons
may obtain further information or request a copy of
the draft permit prepared pursuant to § 2.5;

8. A brief reference to the rules and procedures lo be
followed at the informal hearing.

PART IV.
PERMIT MODIFICATION, REVOCATION,
REISSUANCE, TERMINATION AND DENIAL.

§ 4.1. Rules for the modification, revocation, reissuance
and termination.

Permits shall be modified, revoked, reissued, or
terminated only as authorized by this section as follows:

I. A permit may be modified in whole or in part,
revoked and reissued or terminated.

2, Permit modificafions shall not be used to extend
the term of a permit,

3. Modification, revocation and reissuance, or
termination may be initiated by the board, permittee,
or other person, under applicable Iaws or the
provisions of this regulation.

4. After public notice and opportunity for a formal
hearing pursuant to § 1,20 of Procedural Rule No. 1 a
permit can be terminated for cause. Causes for
termination are as follows:

a. Noncompliance by the permittee with any
condition of the permil;

b. The permittee’s failure in the application or
during the permit issuance process to disclose fully
all  relevant facts or the permittee’s
misrepresentation of any relevant facis at any time;

¢. The permittee’s violation of a special or judicial
order;

d. A defermination that the permitted activity
endangers human health or the environment and
can bhe regulated to acceptable levels by permit
modification or termination;

e. A change in any condition that requires either a
temporary or permanent reduction or elimination of
any discharge of dredged and fill maferial
controlled by the permit.

§ 4.2, Causes for modification,

A permit may be modified, but not revoked and
reissued except when the permittee agrees or requests,
when any of the following developments occur:

1. When additions or alterations have been made lo
the affected facility or activity which require the
application of permit conditions that differ from those
of the existing permit or are absent from it

2. When new information becomes available about the
operation or discharge covered by the permit which
was not available at permit issuance and would have
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justified the application of different permit conditions
at the time of permit issuance.

3. When a change is made in the promulgated
standards or regulations on which the permit was
based.

4. When it becomes necessary to change final dates in
schedules due to circumstances over which the
permittee has little or no control such as acts of God,
materials shortages, etc. However, in no case may a
compliance schedule be modified to extend beyond
any applicable statutory deadline of the Act.

5. When an effluent standard or prohibition for a toxic
pollutant must be incorporated in the permit in
accordance with provisions of § 307(a) of the Act.

6. When changes occur which are subject to “reopener
clauses” in the permit.

7. When the board determines that minimum instream
flow levels resulting from the permittee’s withdrawal
of water is detrimental to the insiream beneficial use,
the withdrawal of water should be subject to further
net limitations or when an area is declared a Surface
Wafer Management Area pursuant lo §§ 62.1-242
through 62.1-253 of the Code of Virginia, during the
term of the permit,

8 When the level of discharge of a pollufant not
Ilimited in a permit exceeds the level which can be
achieved by available methodology for controlling such
discharges.

9. When the permiftee begins or expecis to begin to
cause the discharge of any toxic pollutant not reported
in the application.

10. When other states were not notified of the change
in the permit and their waters may be affected by the
discharge.

§ 4.3. Transferability of permits.

A. Transfer by modification. Except as provided for
under automatic transfer in subsection B of this section, a
permit shall be transferred only if the permit has been
modified to reflect the transfer or has been revoked and
reissued to the new owner.

B. Automatic transfer.

Any permit shall be automatically transferred to a new
owner if:

1. The current owner notifies the board 30 days in
advance of the proposed transfer of the title to the
facility or property.

~

2. The notice to the board includes a written

agreement between the existing and proposed new
owner containing a specific date of transfer of permit
responsibility, coverage and liability between them;
and

3. The board does not within the 30-day time period
notify the existing owner and the proposed owner of
its intent to modify or revoke and reissue the permit.

§ 4.4. Minor modification.

A. Upon request of the permittee, or upon board
initiative with the consent of the permittee, minor
modifications may be made in the permit without
following the public involvement procedures.

B. For \Virginia Water Protection
modification may only:

Permits, minor

1. Correct typographical errors;

2. Require reporting by the permitiee at a greater
frequency than required in the permit;

3. Change an interim compliance date in a schedule of
compliance to no more than 120 days from the
original compliance date and provided it will not
interfere with the final compliance date;

4. Allow for a change in ownership or operational
control when the board determines that no other
change in the permit is necessary, provided that a
written agreement containing a specific date for
transfer of permit responsibility, coverage and liability
from the current to the new permitftee has been
submitted to the board;

5. Change plans and specifications where no change in
discharge Iimitations in the permit are required;

6. When facility expansion, production increases and
modification will not cause significant change in the
discharge of pollutants;

7. Delete permit Iimitation or monitoring requirements
for specific pollutants when the activities generating
these pollutants are terminated.

§ 4.5. Waiver of a permit.

A. In applications where the State Water Control Board
determines that a proposed activify or activities will have
minimal or no environmental consequence, a waliver of the
requirement for a permit may be granted.

B. The applicant and the Corps of Engineers will be
notified of this decision. Walver of the requirement for a
permit shall be considered when:

1. The impact of the proposed activity is of minimal
environmenial consequence;
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2. The impacts of the proposed activily are
temporarily in nature and recovery of the beneficial
use of the area is ensured; and

3. The impacts of the proposed activity will be fully
and successfully mifigated by the applicant such that
additional conditions imposed by the board are
unnecessary.

§ 4.6, Denial of the permit.

A, The applicant shall be notified by letter of the staff’s
decision to recommend to the board denial of the permit
requested.

B. The staff shall provide sufficient information to the
applicant regarding the rationale for denial, such that the
applicant may, at his option, modify the application in
order lo achieve a favorable recommendation, withdraw
his application, or proceed with the processing on the
original application.

C. Should the applicant withdraw his application, no
permit will be issued.

D. Should the applicant elect to proceed with the
original project, the staff shall make its recommendafion
of denial to the executive director for determination of the
need for public notice as provided for in accordance with
Procedural Rule No. 1.

PART V.
ENFORCEMENT.

§ 5.1. Enforcement.

The board may enforce the provisions of this regulafion
utilizing all applicable procedures under the iaw.

PART VL
MISCELLANEOUS.

§ 6.1. Delegation of authority.

The executive direcfor, or a designee acting for him,
may perform any act of the board provided under this
regulation, except as limited by § 62.1-44.14 of the Code of
Virginia,

§ 6.2, Transition.

Upon the effective date of this regulation the following
will occur:

1. Procedural Rule No. 3 (VR 680-31-03) will be
superseded. All applications received afier the
effective date of the new regulation will be processed
in accordance with these new procedures.

2. Section 401 Waler Quality Certificates issued prior
to December 31, 1989, have the same effect as a

Virginia Water Protection Permit, Water Quality
Certificates issued after this date will remain in effect
until reissued as Virginia Water Protection Permits.
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ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulations:

VR 125-01-1. Procedural Rules for the Conduct of
Hearings Before the Board and Its Hearing Officers and
the Adoption or Amendment of Regulations.

VR 125-81-2, Advertising.

VR 125-81-3. Tied House,

VR 125-01-5. Retail Operations.

VR 125-01-6. Manufacturers and Wholesalers Operations.
VR 125-01-7. Other Provisions.

Statutory Authority: § 4-7(1), 4-11, 4-36, 4-69, 4-69.2 4-T2.1,
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of
Virginia.

Effective Date: January 15, 1992,

Summary:

Numerous regulations are being amended, some of
which relate to (i} streamlining the rulemaking
procedures; (ii) allowing individuals of legal drinking
age to place mail orders for alcoholic beverages with
Virginia retail licensees and farm wineries; (iil)
permitting alcoholic beverage advertising on certfain
antique vehicles for promotional purposes and on

billboards located within facilities used primarily for
professional or semiprofessional sporting events; (iv)
increasing the wholesale value limit of novelty and
specialty items which may be given away; (v) allowing
manufacturers of alcoholic beverages to sponsor an
entire season of athletic and sporting events; (vi)
permitting manufacturers, bottlers and wholesalers to
provide nmiixed beverage licensees with nonpermanent,
distilled spirits advertising; (vii) standardizing
minimum monthly food sale requirements for retail
licenses; (viii) allowing manufacturers, bottlers and
wholesalers of alcoholic beverages to place public
safety advertisements in college student publications;
(ix) permitting retail licensees to use electronic fund
transfers to pay wholesale licensees for purchases of
alcoholic beverages or beverages;, (x) clarifying that
the placement of alcoholic beverages in containers of
ice near cash registers, doors and public display areas
by off-premises licensees is an enficement to purchase
alcoholic beverages;, (xi) making interior advertising
less restrictive for on-premises licensees, especially on-
and on-and-off-premises licensees who may under
certain conditions use mechanical or Iluminated

devices with alcoholic beverage advertising;, and (xii)
expanding the types of businesses eligible for
off-premises wine and beer licenses by creating a new
category which does not require minimum monthly

food sales.

VR 125-01-1. Procedural Rules fer the Conduct of
Hearings Before the Board and Its Hearing Officers and
the Adoption or Amendment of Regulations.

PART I,
HEARINGS BEFORE HEARING OFFICERS.

§ 1.1. Appearance.

A. Any interested party who would be aggrieved by a
decision of the board upon any application or in a
disciplinary proceeding may appear and be heard in
person, or by duly authorized representative, and produce
under oath evidence relevant and material to the matters
in issue. Upon due notice a hearing may be conducted by
telephone as provided in Part IV,

B. The interested parties will be expected to appear or
be represented at the place and on the date of hearing or
on the dates to which the hearing may be continued.

C. If an interested party fails to appear at a hearing,
the hearing officer may proceed in his absence and
render a decision.

§ 1.2. Argument.

Oral or written argument, or both, may be submitted to
and limited by the hearing officer. Oral argument is {o be
included in the stenographic report of the hearing,

§ 1.3. Attorneys/representation.

Any individual, parinership, association or corporation
who is a licensee of the board or applicant for any license
issued by the board or any interested party shall have the
right to be represented by counsel at any board hearing
for which he has received notice. The licensee, applicant
or interested party shall not be required to be represented
by counsel during such hearing. Any officer or director of
a corporation may examine, cross-examine and question
witnesses, present evidence on behalf of the corporation,
draw conclusions and make arguments before the hearing
officers,

§ 1.4. Communications.

Communications regarding hearings before hearing
officers upon licenses and applications for licenses should
be addressed to the Director, Division of Hearings.

§ 1.5. Complaints.
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The board in its discretion and for good cause shown
may arrange a hearing upon the complaint of any
aggrieved party(s) against the continuation of a license.
The complaint shall be in writing directed to the Director
of Regulatory Division, setting forth the name and post
office address of the person(s) against whom the
complaint is filed, {ogether with a concise statement of all
the facts necessary to an understanding of the grievance
and a statement of the relief desired.

§ 1.6. Continuances,

Motions to continue a hearing will be granted as in
actions at law. Requests for continuances should be
addressed to the Director, Division of Hearings, or the
hearing officer who will preside over the hearing,

§ 1.7. Decisions.
A. Initial decisions.

The decision of the hearing officer shali' be deemed the
initial decision, shall be a part of the record and shall
include:

1. A statement of the hearing officer's findings of fact
and conclusions, as well as the reasons or bases
therefor, upon all the material issues of fact, law or
discretion presented on the record, and

2. The appropriate rule, order, sanction, relief or
denial thereof as to each such issue.

B. Summary decisions.

At the conclusion of a hearing, the hearing officer, in
his discretion, may announce the initial decision to the
interested parties.

C. Notice.

At the conclusion of any hearing, the hearing officer
shall advise inierested parties that the initial decision will
be reduced to writing and the notice of such decision,
along with notice of the right {o appeal to the board, will
be mailed to them or their representative and filed with
the board in due course. {See Part II, § 2.1 for Appeals).

D. Prompt filing.

The initial decision shall be reduced to writing, mailed
to interest parties, and filed with the board as promptly as
possible after the conclusion of the hearing or the
expiration of the time allowed for the receipt of additional
evidence.

E. Request for early or immediate decision.
Where the initial decision is deemed to be acceptable,

an interested party may file, either orally before the
hearing officer or in writing, a waiver of his right of

appeal to the board and request early or immediate
implementation of the initial decision. The board or
hearing officer may grant the request for early or
immediate implementation of the decision by causing
issuance or surrender of the license and prompt entry of
the appropriate order.

F. Timely review.

The board shall review the initial decision and may
render a proposed decision, which may adopt, modify or
reject the initial decision unless immediate implementation
is ordered. In any event, the board shall issue notice of
any proposed decision, along with notice of right to
appeal, within the time provided for appeals as stated in
Part 11, § 2.1.

§ 1.8. Docket,

Cases will be placed upon the docket in the order in
which they mature except that, for good cause shown or
for reasons appearing to the board or to the Director,
Division of Hearings, the order may be varied.

§ 1.9, Evidence.
A. Generally,

All relevant and material evidence shall be received,
except that:

1. The rules relating to privileged communications and
privileged topics shall be observed; and

2. Secondary evidence of the contents of a document
shall be received only if the original is not readily
available. In deciding whether a document is readily
available the hearing officer shall balance the
importance of the evidence against the difficulty of
obtaining it, and the more important the evidence the
more effort should be made to have the original
document produced.

B. Cross-examination.

Subject to the provisions of subsection A of this section,
any interested party shail have the right to cross-examine
adverse witnesses and any agent or subordinate of the
board whose report is in evidence and to submit rebuttal
evidence except that:

1. Where the interested party is represented by
counsel, only counsel shall exercise the right of
cross-examination;

2. Where there is more than one interested party, only
counsel or other representatives of such parties shall
exercise the right of cross-examination; and

3. Where there is more than one group of interested
parties present for the same purpose, only counsel or
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other representative of such groups shall exercise the
right of cross-examination. If the hearing officer

deems it necessary, in order. to eXpedite the
proceedings, a merger of such groups shall be
arranged,

C. Cumulative testimony.

The introduction of evidence which is cumulative,
corroborative or collateral shall be avoided. The hearing
officer may Hmit the testimony of any wiitness which is
judged to be cumulative, corroborative or collateral;
provided, however, the interested party offering such
testimony may make & short avowal of the testimony
which would be given and, if the witness asserts that such
avowal is true, this avowal shall be made a part of the
stenographic report.

D. Subpoenas, depositions and request for admissions.

Subpoenas, depositions de bene esse and requests for
admissions may be taken, directed and issued in
accordance with § 4.7(j) and § 9-6.14:13 of the Code of
Virginia.

E. Stenographic report.

All evidence, stipulations and argument in the
stenographic report which are relevant to the matters in
issue shall be deemed to have been infroduced for the
- ~consideration of the board.

F. Stipulations.

Insofar as possible, interested parties will be expected io
stipulate as to any facits involved. Such stipulations shall
be made a part of the stenographic report.

§ 1.10, Hearings.

A. Hearings hefore the hearing officer shall be held,
insofar as practicable, at the county seat of the county in
which the establishment of the applicant or licensee is
located, or, if the establishment be located within the
corporate limiis of any city then in such city. However, if
it be located in a county or city within a metropolitan
area in which the board maintaing a hearing room in a
district office, such hearings may be held in such hearing
room. Notwithstanding the above, hearing officers may
conduct hearings at locations convenient to the greatest
numbers of persons in order to expedite the hearing
process.

B. Any person hindering the orderly conduct or decorum
of a hearing shall be subject to penalty provided by law.

§ 1.11. Hearing officers.
A. Hearing officers are charged with the duty of

conducting fair and impartial hearings and of maintaining
- order in a form and manner consistent with the dignity of

the board.

B. Each hearing officer shall have authority, subject to
the published rules of the board and within its powers, to:

1. Administer oaths and affirmations;
2. Issue subpoenas as authorized by law;

3. Rule upon offers of proof and receive relevant and
material evidence;

4, Take or cause depositions and interrogatories to be
taken, directed and issued;

5. FKxamine wilnesses and otherwise regulate the
course of the hearing;

6. Hold conferences for the settlement or
simplification of issues by consent of interested
parties;

7. Dispose of procedural requests and similar matters;

8. Amend the issues or add new issues provided the
applicant or licensee expressly waives notice thereof.
Such waiver shall be made a part of the stenographic
report of the hearing;

9. Submit initial decisions to the board and to other
interested parties or their representatives; and

10. Take any other action authorized by the rules of
the board.

§ 1.12. Interested parties.

As used in this regulation, interested parties shall mean
the following persons:

1. The applicant;
2. The licensee;

Where in this regulotion referenee I8 made o
“Yieensee;” the term likewise shell be applicable to a
permitiee or o designated manager to the extent this
regulations relating to such perseas:

3. Persons who would be aggrieved by a decision of
the board; and

4. For purposes of appeal pursuant to Part II, § 2.1,
interested parties shall be only those persons who
appeared at and asserted an interest in the hearing
before a hearing officer.

Where in these regulations reference is made fo
“licensee,” the term likewise shall be applicable fo a
permittee or a designated manager to the extent that these
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regulations are not inconsistent with the statufes and
regulations relating to such persons.

§ 1.13. Motions or reguests.

Motions or requests for ruling made prior to the hearing
before a hearing officer shall be in writing, addressed to
the Director, Division of Hearings, and shall state with
reasonable certainty the ground therefor. Argument upon
such motions or requests will not be heard without special
leave granted by the hearing officer who will preside over
the hearing.

§ 1.14. Notice of hearings.

Interested parties shall be afforded reasonable notice of
a pending hearing. The notice shall state the time, place
and issues involved.

§ 1.15, Consent settlement.
A. Generally.

Disciplinary cases may be resolved by consent
settlement if the nature of the proceeding and public
interest permit. In appropriate cases, the chief hearing
officer will extend an offer of consent settlement,
conditioned wpon approval by the board, to the licensee.
The chief hearing officer is precluded from presiding over
any case in which an offer of consent settlement has been
extended.

B. Who may accept.

The licensee or his attorney may accept an offer of
consent seftlement. If the licensee is a corporation, only
an attorney or an officer, director or majority stockholder
of the corporation may accept an offer of consent
settlement. Settlement shall be conditioned upon approval
by the board.

C. How to accept.

The licensee must return the properly executed consent
order along with the payment in full of any monetary
penalty within 15 calendar days from the date of mailing
by the board. Failure to respond within the time period
will result in a withdrawal of the offer by the agency and
a formal hearing will be held on the date specified in the
nofice of hearing.

D, Effect of accepiance.

Upon approval by the board, acceptance of the consent
settlement offer shall constitute an admission of the
alleged violation of the A.B.C. laws or regulations, and will
result in a waiver of the right to a formal hearing and the
right to appeal or otherwise contest the charges. The offer
of consent setflement is not negotiable; however, the
licensee is not preciuded from submitting an offer in
compromise under § 1.16 of this part.

E. Approval by the board.

The board shall review gall proposed settlements. Only
after approval by the board shall a seftlement be deemed
final. The board may reject any proposed settlement which
is contrary to law or policy or which, in its sole
discretion, is not appropriate.

F. Record.

Unaccepted offers of consent settlement will become a
part of the record only after completion of the hearing
process. '

§ 1.16. Offers in compromise.

Following notice of a disciplinary proceeding a licensee
may be afforded opportunity for the submission of an
offer in compromise in lieu of suspension or in addition
thereto, or in lieu of revocation of his license, where in
the discretion of the board, the nature of the proceeding
and the public interest permit. Such  offer should be
addressed to the Secretary to the Board. Upon approval by
the board, acceptance of the offer in compromise shall
constitute an admission of the alleged violation of the
AB.C. laws or regulations, and shall result in a waiver of
the right to a formal hearing and the right to appeal or
otherwise contest the charges. The reason for the
acceptance of such an offer shall be made a part of the
record of the proceeding. Unless good cause he shown,
continuances for purpeses of considering an offer in
compromise will not be granted, nor will a decision be
rendered prior fo a hearing if received within three days
of the scheduled hearing date, nor will more than two
offers be entertained during the proceeding Further, no
offers shall be considered by the board if received more
than 15 calendar days after the date of mailing of the
initial decision or the proposed decision, whichever is
later. An offer may be made ai the appeal hearing, but
none shall be considered after the conclusion of such
hearing, The hoard may waive any provision of this
section for good cause shown.

§ 1.17. Record.

A. The certified transcript of testimony, argument and
exhibits, together with all papers and requests filed in the
proceeding, shall constitute the exclusive record of the
initial decision.

B. Upon due application made to the Director, Division
of Hearings, copies of the record of a hearing shall be
made available to parties entitled thereio at a fee
established by the board.

§ 1.18. Rehearings.

A rehearing before a hearing officer shall not be held
in any matter unless it be affirmatively shown that
relevant and material evidence, which ought to produce an
opposite result on rehearing, is available, is not merely
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cumaulative, corroborative or collateral, and could not have
been discovered before the original hearing by the use of
ordinary diligence; provided, however; that the board, in
ity discretion, may cause a rehearing fo be held before a
hearing officer in the absence of the foregoing conditions,
as provided in Part IT, § 2.6.

§ 1.19. Seli-incrimination.

If any witness subpoenaed at the instance of the board
shall testify in a hearing before a hearing officer on
complaints against a licensee of the board as to any
viplation in which the witness, as a licensee or an
applicant, has participated, such testimony shall in no case
be used against him nor shall the board take any
administrative action against him as to the offense to
which he testifies.

& 1.20. Subpoenas.

Upon request of any interested party, the Director,
Division of Hearings, or a hearing officer is authorized to
isste subpoenas requiring the attendance of witnesses and
the production of records, memoranda, papers and other
documents at a hearing before a hearing officer.

§ 1.21. Witnesses,

A. Interested parties shall arrange to have their
witnesses present at the time and place designated for the
~ hearing,

B. Upon request of any party entitled to cross-examine
witnesses, as set forth in § 1.9 B of this regulation, the
hearing officer may separate the wiinesses, including
agents of the board.

C. A persen attending as a witness, under a summons
issued at the instance of the board to testify in a hearing,
shall be entitled to the same allowance for expenses and
compensation as witnesses for the Commonwealth in
criminal cases.

PART 1L
HEARINGS BEFORE THE BOARD.

§ 2.1, Appeals.

A, An interested party may appeal to the board an
adverse initial decision, including the findings of fact and
the conclusions, of & hearing officer or a proposed
decision, or any portion thereof, of the board provided a
request therefor in writing is received within 10 days after
the date of mailing of the initial decision or the proposed
decision, whichever is later.

B. At his option, an interested party may submit written
exceptions to the initial or proposed decision within the
10-day period and waive further hearing proceedings.

C. If an interested party fails to appear at a hearing,

the board may proceed in his absence and render a
decision.

§ 2.2. Attorneys; representation.

Any individual, partnership, association or corporation
who is a licensee of the board or applicant for any license
issued by the board or any interested party shall have the
right to be represented by counsel at any board hearing
for which he has received notice. The licensee, applicant
or interested party shall not be required to be represented
by counsel during such hearing. Any officer or director of
a corporation may examine, cross-examine and question
witnesses, preseni evidence on behalf of the corporation,
draw conclusions and make argumenis before the board.

§ 2.3. Communications.

Communications regarding appeal hearings upon licenses
and applications for licenses should be addressed to the
secretary te of the board.

§ 2.4. Continuances.

Continuances will be granted as in actions at iaw.
Requests for continuances of appeal hearings should be
addressed to the secretary te of the board.

§ 2.5. Decision of the board.

The final decision of the board, together with any
written opinion, should be transmitted to each interested
party or to his representative.

§ 2.6. Evidence.
A. Generally.

Subject to the exceptions permitted in this section, and
to any stipulations agreed to by all interested parties, all
evidence should be introduced at hearings before hearing
officers.

B. Additional evidence,

Should the board determine at an appeal hearing, either
upon motion or otherwise, that it is necessary or desirable
that additional evidence be taken, the board may:

1. Direct that a hearing officer fix a time and place
for the taking of such evidence within the limits
prescribed by the board and in accordance with Part
I, § 1.1§;

2. Upon unanimous agreement of the board members
permit the introduction of after-discovered or new
evidence at the appeal hearing.

If the initial decision indicates that the qualifications of
the establishment of an applicant or licensee are such as
to cast substantial doubt upon the eligibility of the place
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for a license, evidence may be received at the appeal
hearing limited to the issue involved and to the period of
time subsequent to the date of the hearing before the
bearing officer. :

C. Board examination.

Any board member may examine a witness upon any
question relevant to the matters in issue.

D. Cross-examination.

The right to cross-examine and the submission of
rebuttal evidence as provided in Part I, § 1.9 shall be
allowed in any appeal hearing where the introduction of
additional evidence is permitted.

§ 2.7. Hearings.

Hearings before the board in the absence of notice to
the contrary will be held in the office of the board,
Virginia A.B.C. Building, 2801 Hermitage Road, Richmond,
Virginia.

§¢ 2.8. Motions or requests.

Motions or requests for rulings, made after a hearing
before a hearing officer and prior to an appeal hearing
before the board, shall be in writing, addressed to the
Secretary to the Board, and shall state with reasenable
certainty the grounds therefor. Argument upon s$uch
motions or requests will not be heard without special leave
granted by the board.

§ 2.9. Notice of hearing.

Reasonable notice of the time and place of an appeal
hearing shall be given to each interested party who
appeared at the initial hearing or his representative.

§ 2.10. Record.

A, The record of the hearing before the hearing officer,
including the initial decision, and the transcript of
testimony, argument and exhibits together with all papers
and requests filed in the proceeding before the board,
shall constitute the exclusive record for the final decision
of the board.

B. Upon due application made to the Secretary to the
Board, copies of the record, including the decision of the
board and any opinion sefting forth the reasons for the
decision shall be made available to parties entitled thereto
at a rate established by the board.

§ 2.11. Rehearings and reconsideration.

The board may, in its discretion for good cause shown,
grant a rehearing or reconsideration on written petition of
an interesied party addressed to the Secretary to the
Board and received within 30 days after the date of the

final decision of the hoard. The petition shall contain a
full and clear statement of the facts pertaining to the
grievance, the grounds in support thereof, and a statement
of the relief desired. The board may grant such at any
time on its own initiative for good cause shown.

§ 2.12. Scope of hearing.

A, Except as provided in Part H § 2.6, the appeal
hearing shall be limited to the record made before the
hearing officer.

B. The provisions of Part I of this regulation shall be
applicable to proceedings held under this part H except to
the extent such provisions are inconsistent herewith,

PART IIL
WINE AND BEER FRANCHISE AGF ACTS .

§ 3.1. Complaint Complaints .

Complainis shall be referred in writing to the secretary
te of the board. The secretary’s office, in consultation with
the Deputy for Regulation, will determine if reasonable
cause exisis to believe a viclation of the Wine or Beer
Franchise Acts, Chapters 2.1 and (§ 4-118.3 et seq.) or 2.3
(§ 4-118.42 et seq.) of Title 4, of the Code of Virginia, has
occurred, and, if so, a hearing on the complaint wiil be
scheduled in due course. If no reasonable cause is found
to exist, the complainant will be informed of the reason
for that decision and given the opportunity to request a
hearing as provided by statute.

¢ 3.2. Hearings.

Hearings will be conducted in accordance with the
provisions of Part I of this regulation. Further, the board
and the hearing officers designated by it may require an
accounting to be submitted by each party in determining
an award of costs and attorneys’ fees.

§ 3.3. Appeals.

The decision of the hearing officer may be appealed io
the board as provided in Part II, § 2.1 of this regulation,
Appeals shall be conducted in accordance with the
provisions of Part II of this regulation.

§ 3.4. Hearings on notification of price increases.

Upon receipt from a winery, brewery or wine or beer
importer of a request for notice of a price increase less
than 30 days in advance, a hearing will be scheduled
before the board, not a hearing officer, as soon as
practicable with five days’ notice to all parties which
include at a minimum all the wholesalers selling the
winery or brewery's product. There will bhe no
continuances granied and the board must rule within 24
hours of the hearing.

§ 3.5. Discovery, prehearing procedures and production at
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hearings.
A, Introduction.

The rules in this section shall apply in all proceedings
under the Beer and Wine Franchise Acts, Chapters 2.1
(§4-118.3 et seq.) and 2.3 (§ 4-118.42 et seq.) of Title 4 of
the Code of Virginia, including arbitration proceedings
when necessary pursuant to the Ceode of Virginie §§
4-118.10 and 4-118.50 of the Code of Virginia .

No provision of any of the rules in this section shall
affect the practice of taking evidence at a hearing, but
such practice, including that of generally taking evidence
ore tenus only at hearings before hearing officers, shall
continue unaffected hereby.

B. Definitions.

The following words and terms, when used in this
regulation, shall have the following meanings unless the
context clearly indicates otherwise:

“Board” means the Virginia Alcoholic Beverage Control
Board and the officers, agents and employees of the
board, including the secretary and the hearing officer(s),
unless otherwise specified or unless the context requires
otherwise.

: “Commencement” of proceedings under this Part III of

VR 125-01-1 means the date of the board’s notice to the
complainant{s) and the respondent(s), pursuant to § 3.1,
that reasonable cause exisis to believe that there has been
a violation of either the Wine or Beer Franchise Acts.

“Manufacturer” means a winery or brewery, as those
terms are defined in §§ 4-118.43 and 4-118.4, respectively,
of the Code of Virginia.

“Person” means a winery, brewery, importer or
wholesaler, as well as those entilies designated as
“persons,” within the meaning of §§ 4-118.43 and 4-118.4 of
the Code of Virginia.

“Secretary” means the Secretary of the Virginia
Alcoholic Beverage Control Board.

C. General provisions governing discovery.

1. Discovery methods. Parties may obtain discovery by
one or more of the following methods: depositions
upon oral examinafion or written questions; written
interrogatories; production of documents or things or
permission to enter ypon land or other property, for
inspection and other purposes; and requests for
admission. Unless the board orders otherwise under
paragraph subdivision 3 of this subsection or
paragreph subdivision 1 of subsection P, the freduency
of use of these methods is not limited.

2. Scope of discovery. Unless otherwise limited by

order of the board in accordance with this § 3.5, the
scope of discovery is as follows:

a. In general. DParties may obtain discovery
regarding any matter, not privileged, which is
relevant to the subject matter invelved in the
pending proceeding, whether it relates to the claim
or defense of the party seeking discovery or to the
claim or defense of any other party, including the
existence, description, nature, custody, condition and
location of any books, documents, or other tangible
things and the identity and location of persons
having knowledge of any discoverable matter, It is
not ground for objection that the information sought
will be inadmissible at the hearing if the
information sought appears reascnably calculated to
lead to the discovery of admissible evidence.

b. Applicability. Discovery as provided under this §
3.5 shall apply to all proceedings or hearings of
Wine or Beer Franchise Act cases while pending
before hearing officers or arbitrators. Discovery
under this section shall not be authorized during the
course of appeals to the board, unless the board has
first granted leave to proceed with additional
discavery.

¢. Hearing preparation: materials. Subject to the
provisions of subdivision 2 d of this subsection € , a
party may obtain discovery of documents and
tangible things otherwise discoverable under
subdivision 2 a of this subsection € and prepared in
anticipation of litigation or for the hearing by or for
another party or by or for that other party’s
representative (including his attorney, consultant, or
agent) only upon a showing that the party seeking
discovery has substantial need of the materials in
the preparation of his case and that he is unable
without undue hardship to obtain the substantial
equivalent of the materials by other means. In
ordering discovery of such materials when the
required showing has been made, the board shall
protect against disclosure of the mental impressions,
conclusions, opinions, or legal theories of an
attorney or other representative of a party
concerning the litigation.

A party may obtain without the required showing a
statement concerning the proceeding or its subject
matter previously made by that party. For purposes
of this peragraph subdivision , a statement
previously made is (i) a written statement signed or
otherwise adopted or approved hy the person
making it, or (ii) a stenographic, mechanical,
electrical, or other recording, or a (transcription
thereof, which is a substantially verbatim recital of
an oral statement by the person making it and
contemporaneously recorded.

d. Hearing preparation: experts; costs. Discovery of
facts known and opinions held by experts, otherwise
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discoverable under the provisions of subdivision 2 a
of this subsection € and acquired or developed in
anticipation of litigation or for the hearing, may be
obtained only as follows:

(1) (i) A party may through interrogatories require
any other party to identify each person whom the
other party expects to call as an expert withess at
the hearing, to state the subject matter on which
the expert is expecied to testify, and to state the
substance of the facts and opinions to which the
expert is expected to testify and a summary of the
grounds for each opinion; (ii) upon motion, the
board may order further discovery by other means,
subject to such restrictions as to scope and such
provisions, pursuant to subdivision 2 d (3) of this
subsection € , concerning fees and expenses as the
board may deem appropriate.

(2) A party may discover facts known or opinions
held by an expert who has been retained or
specially employed by another party in anticipation
of litigation or preparation for the hearing and who
is not expected to be called as a witness at the
hearing, only uponr a showing of exceptional
circumstances under which it is impracticable for
the party seeking discovery to obtain facts or
opinions on the same subject by other means.

(3) Unless manifest injustice would result, (i) the
board shall require that the party seeking discovery
pay the expert a reasonable fee for time spent and
his expenses incurred in responding to discovery
under subdivisions d(1)(ii) and d(2) of this
subsection C; and (ii) with respect to discovery
obtained under subdivision d(1)(ii) of this subsection
C the board may require, and with respect to
discovery obtained under subdivision d(2) of this
subsection C the bhoard shall require, the party
seeking discovery to pay the other party a fair
portion of the fees and expenses reasonably
incurred by the latter party in obtaining facts and
opinions from the expert.

3. Protective orders. Upon motion by a party or by
the person from whom discovery is sought, and for
good cause shown, the board may make any order
which justice requires to protect a party or person
from annoyance, embarrassment, oppression, or undue
burden .or expense, including one or more of the
following; (i) that the discovery not be had; (ii) that
the discovery may be had only on specified terms and
conditions, including a designation of the time or
place; (iii} that the discovery may be had only by a
method of discovery other than that selected by the
party seeking discovery; (iv) that certain matters not
be inquired into, or that the scope of the discovery be
limited to certain matters; (v) that discovery be
conducted with no one present except persons
designated by the board; (vi) that a deposition after
being sealed be opened only by order of the board;

(vii) that a trade secret or other confidential research,
development, or commercial information not be
disclosed or be disclosed only in a designated way;
(viii) that the parties simultaneously file specified
documents or information enclosed in sealed envelopes
{o be opened as directed by the board.

If the motion for a protective order is denied in
whole or in part, the board may, on such ferms and
conditions as are just, order that any party or person
provide or permit discovery. The provisions of
subdivision 1 d of subsection O apply to the award of
expenses incurred in relation to the motion.

4. Sequence and timing of discovery. Unless the board
upon motion, or pursuant to subsection N of this
section, for the convenience of parties and witnesses
and in the interests of justice, orders otherwise,
methods of discovery may be used in any sequence
and the fact that a party is conducting discovery,
whether by deposition or otherwise, shall not operate
to delay any other party’s discovery.

5. Supplementation of responses. A party who has
responded to a request for discovery with a response
that was complete when made is under no duty to
supplement his response to include information
thereafter acquired except as follows:

a. A party is under a duty seasonably to supplement
his response with respect to any question directly
addressed to (i) the identity and location of persons
having knowledge of discoverable matters, and (ii}
the identity of each person expected to be called as
an expert witness at a hearing, the subject matter
on which he is expected to (festify, and the
substance of his testimony,

b. A party is under a duty seasonably to amend a
prior response if he obtains information upon the
basis of which (i) he knows that the response was
incorrect when made, or (ii) he knows that the
response though correct when made is no longer
true and the circumstances are such that a failure
to amend the response is in substance a knowing
concealment.

¢. A duty to supplement responses may be imposed
by order of the board, agreement of the parties, or
at any time prior ifo the hearing through new
requests for supplementation of prior responses.

6. Service under this part. Except for the service of
the notice required under subdivision D I b of this §
%5 section , any notice or document regquired or
permitied to be served under this § 35 secfion by one
party upon another shall be served as provided in
Rule 1:12 of the Rules of the Supreme Court of
Virginia. Any notice or document required or
permitted to be served under this € 35 section by the
board upon one or more parties shall be served as
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provided in §§ 1.7, 1.14, 2.5 or 2.9 of Paris I and II of
VR 125-01-1.

7. Filing. Any request for discovery under this § 5
section and the responses thereto, if any, shall be filed
with the secretary of the board excepi as otherwise
herein provided.

(Ref: Rule 4:1, Rules of Virginia Supreme Court.)

D. Depositions before proceeding or pending appeal.
1. Before proceeding.

a. Petition. A person who desires to perpetuate his
own testimony or that of another person regarding
any matter that may be cognizable before the board
under this section may file a verified petition before
the board. The petition shall be entitled in the name
of the petitioner and shall show: (i) that the
petitioner expects to be a party to a proceeding
under Part T of these regwletions fhis part but is
presently unable to bring it or cause it to be
brought; (ii) the subject matter of the expected
action and his interesi therein; (iti) the facts which
he desires to establish by the proposed testimony
and his reasons for desiring to perpetuate it; (iv)
the names or a description of the persons he
expects will be adverse parties and their addresses
go far as knowr; and (v) the names and addresses
of the persons to b examined and the substance of
the testimony which he expects to elicit from each,
and shall ask for an order autherizing the petitioner
to take the depositions of the persons to be
examined named in the petition, for the purpose of
perpetuating their testimony.

b. Notice and service. The petitioner shall thereafter
serve a notice upon each person named in the
petition as an expected adverse party, together with
a copy of the petition, stating that the petitioner will
apply to the board, at a time and place named
therein, for the order described in the petition. At
least 21 days before the date of hearing the notice
shall be served in the manner provided in §§ 1.14
or 2.9 of Paris I and II of VR 125-01-1; but if such
service cannot with due diligence be made upon any
expected adverse party named in the petition, the
board may make such order as is just for service
by publication or otherwise.

¢. Order and examination. If the board is satisfied
that the perpetuation of the testimony may prevent
a failure or delay of justice, it shall make an order
designating or describing the persons whose
deposiiions may be taken and specifying the subject
matter of the examination and whether the
depositions shall be taken ypon oral examination or
written interrogatories. The depositions may then be
taken in accordance with § 35 this section . The
attendance of witnesses may be compelled by
subpoena, and the board may make orders of the

characters provided for by subsection M of this §
35 section .

d. Cost. The cost of such depositions shall be paid
by the petitioner, except that the other parties in
interest who produce witnesses on their behalf or
who make use of witnesses produced by others shall
pay their proportionate part of the cost of the
transcribed testimony and evidence taken or given
on behalf of each of such parties.

e. Filing, The depositions shall be certified as
prescribed in subsection G of this § 3:5 section and
then returned to and filed by the secretary.

I. Use of deposition. If a deposition to perpetuate
testimony is taken under these provisions or if,
although not so taken, it would be admissible in
evidence in the courts of the state in which it is
taken, it may be used in any proceeding involving
the same subject matter subsequently brought before
the board pursuant to Pari III of these regulations
in accordance with the provisions of subsection C of
§ &5 this section .

2. Pending appeal. If an appeal has been taken from
a ruling of the board or before the taking of an
appeal if any time therefor has not expired and for
good cause shown, the board may allow the taking of
the depositions of witnesses to perpetuate their
testimony for use in the event of further proceedings.
In such case the party who desires to perpetuate the
testimony may make a motion before the board for
leave to take the depositions, upen the same notice
and service thereof as if the proceeding was pending
therein. The meotion shall show (i) the names and
addresses of persons o be examined and the
substance of the testimony which he expects to elicit
from each; and (ii) the reasons for perpetuating their
testimony. If the board finds that the perpetuation of
the testimony is proper to avoid a failure or delay of
justice, it may make orders of the character provided
for by subsection M of § 35 this section and
thereupen the depositions may be taken and used in
the same manner and under the same conditions as
are prescribed in this § 35 section for depositions
taken in pending actions.

3. Perpetuation of testimony. This subsection D
provides the exclusive procedure to perpetuate
testimony before the board.

(Ref: Rule 4:2, Rules of Virginia Supreme Court.)

E. Persons before whom depositions may be taken.

1. Within this Commonwealth. Within this
Commonwealth depositions under this § &5 section
may be taken before any person autherized by law to
administer oaths, and if certified by his hand may be
received without proof of the signature to such
certificate.
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2. Within the United States. In any other state of the
United States or within any territory or insular
possession subject to the dominion of the United
States, depositions under this & 35 secfion may be
taken before any officer authorized (o take depositions
in the jurisdiction wherein the wiiness may be, or
hefore any commissioner appointed by the Governor
of this Commonwealth.

3. No commission necessary. No commission by the
Governor of this Commonwealth shall be necessary to
take a deposition under this ¢ 35 section whether
within or without this Commonwealth.

4, In foreign countries. In a foreign state or country
depositions under this § 25 secfion shall be taken (i)
before any American minigter plenipotentiary, charge
d’affaires, secretary of embassy or legation, consul
general, consul, vice-consul, or commercial agent of
the United States in a foreign country, or any other
representative of the United States therein, including
commissioned officers of the armed services of the
United States, or (ii) before the mayor, or other
magistrate of any city, town or corporation in such
couniry, or any notary therein.

5. Certificate when deposition taken ouiside
Commonwealth. Any person before whom a deposition
under this & 35 section is taken outside this
Cormmmonwealth shall certify the same with his official
seal annexed; and, if he has none, the genuineness of
his signature shall be authenticated by some officer of
the same state or couniry, under his official seal,
except thati no seal shall be required of a
commissioned officer of the armed services of the
United States, but his signature shall be authenticated
by the commanding officer of the military installation
or ship to which he is assigned,

(Ref Rule 4:3, Rules of Virginia Supreme Court.)

F. Stipulations regarding discovery.

Unless the board orders otherwise, the pariies may by
wriifen stipulation (i) provide that depositions may be
taken before amy person, af any time or place, upon
any notice, and in any manner and when so taken
may be used like other depositions and (ii) modify the
procedures provided by these rules for other methods
of discovery. Such stipulations shall be filed with the
deposition.

(Ref: Rule 4:4, Rules of Virginia Supreme Court.)

G. Depositions upon oral examination.

1. When depositions may be itaken. Twenty-one days
after commencement of the proceeding, any party
may take the testimony of any person, including a
party, by deposition upon oral examination. The
attendance of witnesses may be compelled by
subpoena. The deposition of a person confined in
prison may be taken only by leave of the board upon

such terms as the board prescribes, subject to any
authorization and limitations that may be imposed by
any court within the Commonwealth.

2. Notice of examination. General requirements;
special notice; nonstenographic recording production
of documents and things; deposition of organization.

a. A party desiring to take the deposition of any
person upon oral examination shall give reasonable
notice in writing to every other party to the
proceeding. The notice shall state the time and
place for taking the deposition and the name and
address of each person ic be examined, if known,
and, if the name is not known, a general description
sufficient to identify him or the particular class or
group to which he belongs. If a subpoena duces
tecum is to be served on the person to be
examined, the designation of the maierials to be
produced as set forth in the subpoena shall be
attached to or included in the notice.

b. (Reserved)

¢. The board may for cause shown enlarge or
shorten the time for taking the deposition.

d. (Reserved)

e. The mnotice to a party deponent may be
accompanied by a request made in compliance with
subsection M of this § 35 section for the production
of documents and tangible things at the taking of
the deposition. The procedure of subsection M of
this ¢ 35 section shall appiy to the request.

f. A party may in his notice name as the deponent
a public or private corporation or a partnership or
association or governmental agency and designate
with reasonable particularily the matters on which
examination is requested. The organization so named
shall designate one or more officers, directors, or
managing agenis, or other persons who consent to
testify on its hehalf, and may set forth, for each
person designated, the maitters on which he will
testify. The persons so designated shall testify as to
matters known or reasonably available to the
organization. This subdivision 2 £ does not preclude
taking a deposition by any other procedure
authorized in this § 3.5 section .

g. The parties may stipulate in writing or the board
may on motion order that a deposition be taken by
telephone. A deposition {aken by telephone shail be
taken before an appropriate officer in the locality
where the deponent i present to answer questions
propounded to him.

3. Examination and cross-examination; record of
examination; oath; objections. Examination and
cross-examination of witnesses may proceed as
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permitited at the hearing. The officer before whom the
deposition is to be taken shall put the wiiness on oath
and shall personally, or by someone acting under his
direction and in his presence, record the testimony of
the witness. The testimony shall be taken
stenographically or recorded by any other means
authorized by this € 35 section . If requested by one
of the parties, the testimony shall be transcribed.

All objections made at time of the examination to the
gualifications of the officer taking the deposition, or to
the manner of taking it, or to the evidence presented,
or to the conduct of any party, and any other
objection to the proceedings, shail be noted by the
officer upon the deposition. Evidence objected to shall
be taken subject to the objections. In lieu of
participating in the oral examinations, parties may
serve writien questions in a sealed envelope on the
party taking the deposition and he shall transmit them
to the officer, who shall propound them to the witness
and record the answers verbatim.

4. Motion to terminate or limit examination. At any
time during the taking of the deposition, on motion of
a party or of the deponent and upon a showing that
the examination is being conducted in bad faith or in
such manner as unreasonably to annoy, embarrass, or
oppress the deponent or party, the board may order
the officer conducting the examination to cease
forthwith from taking the deposition, or may limit the
scope and manner of the taking of the deposition as
provided in subseetien subdivision C 3 of § 35 this
section . If the order made terminates the
examination, it shall be resumed thereafier only upon
the order of the board. Upon demand of the objecting
party or deponent, the taking of the deposition shall
be suspended for the time necessary to make a
motion for an order. The provisions of subscetion

subdivision O 1 d apply to the award of expenses
incurred in relation to the motion.

5. Submission to witness; changes; signing. When the
testimony is fully transcribed, the deposition shall be
submitted to the witness for examination and shall be
read to or by him, unless such examination and
reading are waived by the witness and by the parties.
Any changes in forms or substance which the witness
desires to make shall be entered upon the deposition
hy the officer with a statement of the reasons given
by the witness for making them. The deposition shall
then be signed by the witness, unless the parties by
stipulation waive the signing or the wiiness is ill or
cannot be found or refuses to sign. If the deposition is
not signed by the witness within 21 days of iis
submission to him, the officer shall sign it and state
on the record the fact of the waiver or of the illness
or absence of the witness or the fact of the refusal io
sign together with the reason, i any, given therefor;
and the deposition may then be used as fully as
though signed umnless on a motion to suppress under
subseetion subdivision J 4 d of this § 35 section the

board holds that the reasons given for the refusal to
sign require rejection of the depoesition in whole or in
part.

6. Certification and filing by officer; exhibits; copies;
notice of filing.

a. The officer shall certify on the deposition that
the witness was duly sworn by him and that the
deposition i8 a true record of the testimony given by
the witness. He shall then lodge it with the attorney
for the party who initiated the taking of the
deposition, notifying the secretary of the board and
all parties of such action. Depositions taken pursuant
to this subsection G or subsection H shall not be
filed with the secretary until the board so directs,
either on its own initiative or upon the request of
any party prior to or during the hearing.

Documents and things produced for inspection
during the examination of the witness, shall, upon
the request of a party, be marked for identification
and annexed to and returned with the deposition,
and may be inspected and copied by any party,
except that (i) the person producing the materials
may substitute copies to be marked for
identification, if he affords to all parties fair
opportunity to verify the copies by comparison with
the originals, and (ii) if the person producing the
materials requests their return, the officer shall
mark them, give each party an opportuniiy to
inspect and copy them, and return them to the
person producing them, and the materials may then
be used in the same manner as if annexed to and
returned with the deposition. Any party may move
for an order that the original be annexed to and
returned with the deposition to the board, pending
final disposition of the case.

b. Upon paymeni of reasonable charges therefor, the
officer shall furnish a copy of the deposition te any
party or to the deponent.

¢. The party taking the deposition shall give prompt
notice of its filing to all other parties.

7. Failure to attend or to serve subpoena; expenses.

a. If the party giving the notice of the taking of a
deposition fails to attend and proceed therewith and
another party attends in person or by attorney
pursuant to the notice, the board may order the
party giving the notice to pay to such other party
the reasonable expenses inmcurred by him and his
attorney in attending, including reasonable attorney’s
fees.

b. If the party giving the notice of the taking of a
deposition of a witness fails to serve a subpoena
upen him and the witness because of such failure
does not attend, and if another party attends in
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person or by attorney because he expects the I. Limitation on depositions.
deposition of that witness to be taken, the board
may order the party giving the notice to pay to
such other party the reasonable expenses incurred
by him and his aftorney in attending, including
reasonable attorney’s fees.

(Ref: Rule 4:5, Rules of Virginia Supreme Court.)

No party shall take the deposition of more than five
witnesses for any purpose withont leave of the hoard for
good cause shown.

(Ref; Rule 4:6A, Rules of Virginia Supreme Court.}

J. Use of deposifions in proceedings under the Beer and
H. Depesition upon writien guestions. Wine Franchise Acis.
1. Serving questions; notice. Twenty-one days after 1.
commencement of the proceeding, any party may take

Use of depositions. At the hearing or upon the
hearing of a motion, or during an interlocutory

the testimony of any person, including a party, by
deposition upon written questions. The attendance of
witnesses may be compelled by the use of subpoena.
The deposition of a person confined in prison may be
taken only by leave of the board upon such terms as
the board prescribes subject to any authorization and
limitations that may be required or imposed by any
court within the Commonwealth.

A party desiring to take the deposition upon writien
questions shall serve them upon every other party
with a notice stating that {i) the name and address of
the person who is to answer them, if known, and if
the name is not known, a general description
sufficient to identify him or the particular class or
group to which he belongs, and (ii) the name or
descriptive title and address of the officer hefore
whom the deposition is to be taken. A deposition upon
written questions may be taken of a public or private
corporation or a partnership or associafion or
governmental agency in accordance with the
provisions of subseetiowr subdivision G 2 f of § 35 this
Section .

Within 21 days after the notice and written questions
are served, a party may serve cross questions upon all
other parties. Within 10 days after being served with
cross questions, a party may serve redirect questions
upon all other parties. Within 10 days after being
served with redirect questions, a party may serve
Tecross questions upon all other parties. The board
may for cause shown enlarge or shorten the time.

2. Officer to take responses and prepare record. A
copy of the notice and copies of all questions served
shall be delivered by the party taking the deposition
to the officer designated in the notice, who shall
proceed prompily, in the manner provided by
subdivisions 3, 4 and 5 of subsection G of § 35 this
section , to take the testimony of the witness in
response to the questions and to prepare, certify, and
file or mail the deposition, attaching thereto the copy
of the notice and the questions received by him.

3. Notice of filing. When the deposition is filed, the
party taking it shall promptly give notice thereof to all
other parties.

{Ref: Rule 4:6, Rules of Virginia Supreme Court.)

proceeding, any part or all of a deposition, so far as
admissible under the rules of evidence applied as
though the witness were then present and testifying,
may be used against any party who was present or
represented at the taking of the deposition or who had
reasonable notice thereof, in accordance with any of
the following provisions:

a. (Reserved)

b. Any deposition may be used by any party for the
purpose of contradicting or impeaching the
testimony of deponent as a witness.

¢. The deposition of a party or of anyone who at
the time of taking the deposition was an oificer,
director, or managing ageni, or a person designated
under subdivisicn 2 f of subsection G or subdivision
1 of subsection H of this § 35 seclion o testify or
behalf of a public or private corporation;
partnership or association or governmental agency
which is a parly may be used by an adverse party
for any purpose.

d. The deposition of a witness, whether or not a
party, may be used by any party for any purpose if
the board finds: (i) that the witness is dead; or (ii)
that the wilness is at a greater distance than 100
miles from the place of hearing, or is out of this
Commonwealth, unfess it appears thal the abhsence
of the witness was procured by the party offering
the deposition; or (iii) that the witness is unable to
attend or testify because of age, illness, infirmity, or
imprisonment; or (iv) that the party offering the
deposition has been unable to procure the
attendance of the wiitess by subpoena; or (v) that
the witness is a judge, or is in any public office or
service the dufies of which prevent his aitending
hearings before the board provided, however, that if
the deponent is subject to the jurisdiction of the
board, the bhoard may, upon a showing of good
cause or sua spomnte, order him ito attend and to
testify ore tenus; or (vi) upon application and
notice, that such exceptional circumsiances exisi as
to make it desirable, in the interest of justice and
with due regard to the imporiance of presenting the
testimony of witnesses orally, to allow the deposition
{o be used.
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e. If only part of a deposition is offered in evidence
by a party, an adverse party may require him to
introduce any other part which .ought in fairness to
be considered with the part introduced, and any
party may introduce any other parts.

f. No deposition shall be read in any proceeding
against a person under a disability unless it be
taken in the presence of the guardian ad litem
appointed or attorney serving pursuant to § 8.01-9 of
the Code of Virginia , or upon questions agreed on
by the guardian or aitorney before the taking.

g. In any proceeding, the fact that a deposition has
not been offered in evidence prior to an
interlocutory decree or order shall not prevent its
thereafter being so offered except as to matters
ruled upon in such interlocutory decree or order,
provided, however, that such deposition may be read
as to matters ruled upon in such interlocuiory
decree or order if the principles applicable to
after-discovered evidence would permit its
introduction.

Substitution of parties does not affect the right to
use depositions previously taken; and when there
are pending before the board several proceedings
between the same parties, depending upon the same
facts, or involving the same matter of controversy,
in whole or in part, a deposition taken in one of
such proceedings, upen notice to the same party or
parties, may be read in all, so far as it is applicable
and relevant to the issue; and, when an action in
any court of the United States or of this or any
other state has been dismissed and a proceeding
before the board involving the same subject matter
is afterward brought between the same parties or
their represenfatives or successors in interest, all
depositions lawfully taken and duly filed in the one
action may be used in a proceeding before the
board as if originally taken therefor.

2, Objections to admissibility. Subject to the provisions
of subdivision 4 ¢ of this subsection ¥ eof § 35 ,
objection may be made at the hearing to receive in
evidence any deposition or part thereof for any reason
which would require the exclusion of the evidence if
the witnesses were then present and testifying.

3. Effect of taking or using depositions. A party does
not make a person his own witness for any purpose
by taking his deposition. The introduction in evidence
of the deposition or any part thereof for any purpose
other than that of contradicting or impeaching the
deponent makes the deponent the witness of the party
introducing the deposition, but this shall not apply to
the use by an adverse party of a deposition under
subdivision 1 ¢ of this subsection § . At the hearing
any party may rebut any relevant evidence contained
in a deposition whether introduced by him or by any
other party.

4, Effect of errors and irregularities in depositions.

a. As to notice, All errors and irregularities in the
notice for taking a deposition are waived unless
written objection is promptly served upon the party
giving the notice.

b. As to disqualification of officer. Objection to
taking a deposition because of disqualification of the
officer before whom it is to be tfaken is waived
unless made before the taking of the deposition
begins or as soon thereafter as the disqualification
becomes known or could be discovered with
reasonable diligence.

¢. As to taking of deposition.

(1) Objections to the competency of a witness or to
the competency, relevancy, or materiality of
testimony are not waived by failure to make them
before or during the taking of the deposition, unless
the ground of the objection is one which might have
been obviated or removed if presented at thal time.

(2) Errors and irregularities occurring at the oral
examination in the manner of taking the deposition,
in the forrn of the questions and answers, in the
oath or affirmation, or in the conduct of parties,
and errors of any kind which might be obviated,
removed, or cured if prompily presented, are
waived unless seasonable objection thereto is made
at the taking of the deposition.

(3) Objections to the form of written questions
submitted under subsection H of § 35 this section
are waived unless served in writing upon the party
propounding them within the time allowed for
serving the succeeding cross or other questions and
within five days after service of the last questions
authorized.

d. As to completion and return of deposition. Errors
and irregularities in the manner in which the
testimony is transcribed or the deposition is
prepared, signed, certified, sealed, endorsed,
transmitted, filed or otherwise dealt with by the
officer under subsections G and H of § 35 this
section are waived unless a motion to suppress the
deposition or some part thereof is made with
reasonable promptness after such defect is, or with
due diligence might have been, ascertained.

5. (Reserved)

6. Record. Depositions shall become a part of the
record only to the extent that they are offered in
evidence.

(Ref: Rule 4.7, Rules of Virginia Supreme Court.)

K. Audio-visual depositicns.
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1. When depositions may be taken by audic-visual
means. Any depositions permitted under these rules
may be taken by audio-visual means as authorized by
and when taken in compliance with law.

2. Use of clock. Every audio-visual deposition shall be
timed by means of a timing device, which shall
record hours, minutes and seconds which shall appear
in the picture at all times during the tfaking of the
deposition.

3. Editing. No audio-visual deposition shall be edited
except pursuant to a stipulation of the pariies or
pursuant to order of the board and only as and to the
extent directed in such order,

4. Written transcript. If an appeal is taken in the case,
the appellant shall cause to be prepared and filed
with the secretary a writien transcript of that portien
of an audio-visual deposition made a part of the
record at the hearing to the extent germane to an
issue on appeal. The appellee may designate additional
portions to be so prepared by the appellant and filed.

5. Use. An audio-visual deposition may be used only as
provided in subsection I of § &5 this section .

6. Submissicn, etc. The provisions of subseeton
subdivision G 5 shall not apply to an audic-visual
deposition. The other provisions of subsection G of §
&5 this section shall be applicable to the extent
practicable. -

(Ref: Rule 4:7A, Rules of Virginia. Supreme Court.)

L. Interrogatories to parties.

1. Availability; procedures for use. Upon the
commencement of any proceedings under this part Hf
, any party may serve upen any other parly writien
interrogatories to be answered by the party served or,
if the party served is a public or private corporation
or a partnership or association or governmental
agency, by any officer or ageni, whgo shall furnish
such information as is available to the party.

2. Form. The party serving the interrogatories shail
leave sufficient space between each interrogatory so
as to permit the party answering the interrogaiories to
make a photocopy of the interrogatories and to insert
the answers between each interrogatory. The party
answering the interrogatories shall use a photocopy io
insert answers and shall precede the answer with the
word “Answer.” In the event the space which is left
to fully answer any interrogatory is insufficient, the
party answering shall insert- the words, “see
supplemental sheet” and shall proceed to answer the
interrogatory fully on a separate sheet or sheets of
paper containing the heading “Supplemental Sheet”
and identify the answers by reference to the number
of the initerrogatory. The party answering the
interrogatories shall prepare a separaie sheet

containing the necessary oaih to the answers, whick
shall be attached to the answers filed with the court
to the copies sent to all parties and shall contain a
cerfificate of service.

3. Filing. The interrogatories and answers and
objections thereto shall not be filed in the office of
the secretary uniess the board directs their filing on
s own initiative or upon the request of any party
prior to or during the hearing. For the purpose of any
consideration of the sufficiency of any answer or any
other question concerming the interrogatories, answers
or objections, copies of those documents shall be made
available to the board by counsel.

4. Answers. Kach imierrogatory shall be answered
separately and fully in writing under oath, unless it is
objected to, in which event the reasons for objection
shall be stated in lieu of an answer, The answers are
to be signed by the person making them, and the
objections signed by the atiorney making them. The
party upon whom the interrogatories have been served
shali serve a copy of the answers, and objections if
any, within 21 days after the service of the
interrogatories. The board may allow a shorier or
longer time, The party submitting the interrogatories
may move for an order under subdivision 1 ef
subsection & O 1 with respect to any objection to or
other failure o answer an interrogatory.

5. Scope; use. Interrogatories may relate to am
matiers which can be inguired into under subdivisioL
2 of subseetion C 2, and the answers may be used to
the extent permitted by the rules of evidence. Only
such interrogatories and the answers thereto as are
offered in evidence shall become a pari of the record.

An interrogatory otherwise proper is nol necessarily
objectionable merely hbecause an answer to the
interrogatory involves an opinion or contention that
relates to fact or the application of law fo fact, but
the board may order that such an interrogatory need
not be answered until afier designated discovery has
been completed or until a prehearing conference or
other later time.

6. Option to produce business records. Where the
answer to an interrogaiory may be derived or
ascertained from the business records of the party
upon whom the interrogatorv has been served or from
an examination, audit or inspection of such business
records, or from a compilation, absiract or summary
based thereon, and the burden of deriving or
ascertaining the answer is substantially the same for
the party serving the interrogatory as for the party
served, it is & sufficient answer to such interrogatory
to specify the records from which the answer may be
derived or ascertained and to afford io the party
serving the Interrogatory reascmable opportunity to
examine, audit or inspect such records and to make
copies, compilations, absiracts or summaries,
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7. Limitation on interrogatories. No party shall serve
upon any other party, at any one fime or
cumulatively, more than 30 written interrogatories,
including all parts and subparts without leave of the
board for pood cause shown.

(Ref: Rule 4:8, Rules of Virginia Supreme Court.)

activities will be permitted as requested, unless the
request is objected to, in which event the reasons for
objection shall be stated. If objection is made to part
of an item or category, the part shall be specified.
The party submitting the request may move for an
order under subdivision ¥ ef subseetior O 1 with
respect to any objection to or other ifailure to respond

M. Production of documents and things and entry on
land for inspection and other purposes; production at the
hearing.

to the request or any part thereof, or any failure to
permit inspection as requestad.

1. Scope. Any party may serve on any other party a
request (i) io produce and permit the party making
the request, or someone acting on his behalf, to
inspect and copy, any designated documents (including
writings, drawings, graphs, charts, photographs,
phono-records, and other data compilations from which
information can be obtained, translated, if necessary,
by the respondent through detection devices into
reasonably usable form), or to inspect and copy, any
tangible things which constitite or contain matters
within the scope of subdivision 2 of subsection C and
which are in the possession, custody, or control of the
party upon whom the request is served; or (ii) to
produce any such documents to the board at the time
of the hearing; or (iii) to permit eniry upon
designated land or other property in the possession or
conirol of the party upon whom the request is served
for the purpose of inspection, surveying, and
photographing the properiy or any .designated object
or operation thereon, within the scope of subdivision 2
of subsection C 2 of § 35 this section .

When the physical condition or value of a party’s
plant, equipment, inventory or other tangible asset is
in controversy, the board, upon motion of an adverse
party, may order a party to submit same to physical
inventory or examination by one or more
representatives of the moving party named in the
order and employed by the moving party. The order
may be made only by agreement or on motion for
relevance shown and upon notice fo all parties, and
shall specify the time, place, manner, conditions, and
scope of the examination and the person or persons
by whom it is to be made.

2. Procedure. The request may, without leave of the
board, except as provided in subdivision 4 of this
subsection M , be served after commencement of the
proceeding. The request shall set forth the items to be
inspected either by individual item or by category,
and describe each item and category with reasonable
particularity. The request shall specify a reasonable
time, place, period and manner of making the
inspection and performing the related acts.

The party upon whom the request is served shall
serve a written response within 21 days after the
service of the request. The board may allow a shorter
or longer time. The response shall state, with respect
to each item or category, that inspection and relaied

3. Production by a person not a party. Upon written
request therefor filed with the secretary by counsel of
record for any party or by a party having no counsel
in any pending case, with a certificate that a copy
thereof has been mailed or delivered to counsel of
record and to parties having no counsel, the Secretary
shall, subject to subdivision 4 of this subsection M ,
issue a person not a party therein a subpoeng which
shall command the person to whom it is directed, or
someone acting on his behalf, to produce the
documents and tangible things (including writings,
drawings, graphs, charts, photographs, phono-records,
and other data compilations from which information
can be obtained, translated, if necessary, by the
respondent through detection devices into reasonably
usable form) designated and described in said request,
and to permit the party f{iling such request, or
someone acting in his behalf, to inspect and copy any
tangible things which constitute or contain matters
within the scope of subdivision 2 ef subseedon C 2
which are in the possession, custody or centrol of such
person to whom the subpoena is directed, at a time
and place and for the period specified in the
subpoena; but, the board, upon written moiion
promptly made by the person so required to produce,
or by the party against whom such production is
sought, may (i) quash or modify the subpoena if it is
unreasonable and cppressive or (ii) condition denial of
the motion to quash or meodify upon the advancement
by the party in whose behali the subpoena is issued of
the reasonable cost of producing the documents and
tangible things so designated and described.

Documents subpoenaed pursuant to this subdivision 3
of subseetion M shall be returnable only to the office
of the secretary unless counsel of record agree in
writing filed with the secretary as to a reasonable
alternative place for such return. Upon request of any
party in interest, or his attorney, the secretary shall
permit the withdrawal of such documents by such
party or his attorney for such reasonable period of
time as will permit his inspection, photocopying, or
copying thereof,

4. (Certain officials. No request to produce made
pursuant to subdivision 2 of this subsection ¥; abeve;
shall be served, and no subpoena provided for in
subdivision 3 of this subsection M; abeve; shall issue,
until prior order of the board is obtained when the
party upon whom the request is to be served or the
person to whom the subpoena is to be directed is the
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Governor, Lieutenant Governor, or Aftorney General of
this Commonwealih, or a judge of any court thereof;
the President or Vice President of the United States;
any member of the " President’s Cabinet; any
ambassador or consul; or any military officer on
active duty holding the rank of admiral or general.

5. Proceedings on failure or refusal to comply. I a
party fails or refuses to obey an order made under
subdivision 2 of this subsection M , the board may
proceed as provided by subsection O.

6. Filing. Requests to a party pursuant to subdivisions
1 and 2 of this subsection M shall not be filed in the
office of the secretary unless requested in a particular
case by the board or by any party prior te or during
the hearing.

(Ref: Rule 4:9, Rules of Virginia Supreme Court.)

N, Requests for admission.

1. Reguest for admission. Upon commencement of any
proceedings under this part BF , a party may serve
upon any other party a written request for the
admission, for purposes of ithe pending proceeding
only, of the fruth of any matters within the scope of
subdivision 2 eof subseetion C 2 set forth in the request
that relate to statements or opinions of fact or of the
application of law to fact, including the genuineness of
any documents described in the request. Copies of
documents shail bhe served with the requesi uniess
they have been or are otherwise furnished or made
available for inspection and copying.

Each matter of which an admission i$ requested shall
be separately set forth. The matter is admitted unless,
within 21 days afier service of the request, or within
such shorter or longer time as the board may allow,
the party to whom the request is directed serves upon
the party requesting the admission a written answer or
objection addressed to the matter, signed by the party
or by his attorney. If objection IS made, the reasons
therefor shall be stated. The answer shall specifically
deny the maiter or set forth in detail the reasons why
the answering party cannot truthfully admit or deny
the matter. A denial shall fairly meet the subsiance of
the requested admission, and when good faith requires
that a party qualify his answer or deny only a part of
the matter of which an admission is requested, he
shall specify so much of it as is true and qualify or
deny the remainder. An answering party may not give
lack of information or knowledge as a reason for
failure to admit or deny unless he states that he has
made reasonable inguiry and that the information
known or readily obtainable by him is insufficient to
enable him to admit or deny. A party who considers
that a maiter of which an admission has been
requested presents a genuwine issue for hearing may
not, on that ground alone, object to the request; he
may, subject to the provisions of subdivision 3 ef
subsection O 3, deny the matier or sei forth reasons

why he cannot admit or deny it.

The party who has reguested the admissions may
move to determine the sufficiency of the answers or
objections. Unless the bhoard determines that an
objection is justified, it shall order that an answer be
served. If the board determines that an answer does
not comply with the requirements of this subsection N,
it may order either thai the mafier is admitied or
that an amended answer be served. The board may,
in lieu of these orders, determine that final disposition
of the request be made at a prehearing conference or
at a designated time prior to the hearing. The
provisions of subdivision ! d of subsection O apply to
the award of eypenses incurred in relation to the
motion.

2. Effect of admission. Any matfer admitted under this
rule is conclusively established unless the board on
motion permils withdrawal or amendment of the
admission. Subject to the provisions of subsection P
governing amendmeni of a prehearing order, the
board may permit withdrawal or amendment when the
presentation of the rmerits of the action will be
subserved thereby and the party who obtained the
admission fails to satisfy ihe board that withdrawal of
amendment will prejudice him in maintaining his
action or deiense on the merits. Any admission made
by a party under this rule is for the purpese of the
pending proceeding only and is not an admission by
him for any other purpose nor may it be used agamsﬁ
him in any other proceeding.

3. Filing. Requesis for admissions and answers or
objections shall be served and filed as provided in
subsection L.

4, Part of record. Only such requests for admissions
and the answers thereto as are offered in evidence
shall become a part of the record.

(Ref: Rule 4:11, Rules of Virginia Supreme Court.)

0. Failure to make discovery: sanctions,

1. Motion for order compelling discovery. A party,
upon reasenable notice to other pariies and all
persons affected thereby, may apply io the board for
an order compelling discovery as follows:

a. (Reserved)

b. Motion. If & deponent fails to answer a question
propounded or submitied under subsections G and
H, or a corporation or other eantity fails to make a
designation under subdivision 2 f of subsection G
and subdivision 1 of subsection H, or a pariy fails to
answer an interrogatory submitied under subsection
L, or if a party, in response to a request for
inspection submitted under subsection M, fails to
respond that inspection will be permitted as
requested or fails to permit inspection as requested
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the discovering party may move for an order
compelling an answer, or a designation, or an order
compelling inspection in accordance with the
request. When taking a deposition or oral
examination, the proponent of the dquestion may
complete or adjourn the examination before he
applies for an order,

If the board denies the motion in whole or in part,
it may make such protective order as it wouid have
been empowered to make on a motion made
pursuant to subdivision 3 of subsection C.

c. Evasive or incomplete answer. For purposes of
this subsection an evasive or incomplete answer is
to be treated as a failure to answer.

d. Award of expenses of motion. If the motion is
granted and the board finds that the party whose
conduct necessitated the motion acted in bad faith,
the board shall, after opportunity for hearing,
require the party or deponent whose conduct
necessitated the motion or the party or attorney
advising such conduct or both of them to pay to the
moving party the reasonable expenses incurred in
obtaining the order, including attorney’s fees.

If the motion is denied and the beoard finds that the
moving party acted in bad faith in making the
motion, the board shall, after opportunity for
hearing, require the moving party or the attorney
advising the motion or both of them to pay to the
party or deponent who opposed the motion the
reascnable expenses incurred in opposing the
motion, including attorney’s fees.

If the motion is granted in part and denijed in part,
the board may apportion the reasonable expenses
incurred in relation to the motion among the parties
and persons in a just manner. :

2, Failure to comply with order.

a. Suspension or revocation of licenses, monetary
penalties. Failure to comply with any order of the
board under this § 3.5 (Discovery) shall constitute
grounds for action by the hoard under § 4-37
A(1)(b) of the Code of Virginia.

b. Sanctions by the board. If a party or an officer,
director, or managing agent of a party or a person
designated under subdivision 2 f of subsection G or
subdivision 1 of subsection H to testify on behalf of
a party fails to obey an order to provide or permit
discovery, including an order made under
subdivision 1 of this subsection, the board may
make such orders in regard to the failure as are
just, and among others the following:

(1> An order that the matters regarding which the
order was made or any other designated facts shall

be taken to be established for the purposes of the
proceeding in accordance with the claim of the
party obtaining the order;

(2) An order refusing to ailow the disobedient party
to support or oppose designated claims or defenses,
or prohibiting him from introducing designated
matters in evidence,

(3) An order striking out pleadings or parts thereof,
or staying further proceedings until the order is
obeyed, or dismissing the proceeding or any part
thereof, or rendering a judgment or decision by
default against the disobedient party.

In lieu of any of the foregoing orders or in addition
thereto, if the board finds that a party acted in bad
faith in failing to obey an order to provide or
permit discovery, the board shall require the party
failing to obey the order or the attorney advising
him or both to pay the reasonable expenses,
including attorney’s fees, caused by the failure.

3. Expenses on failure to admit. If a party fails to
admit the genuineness of any document or the truth
of any matter as requested under subsection N, and if
the party requesting the admissions thereafter proves
the genuineness of the document or the truth of the
matter, he may apply tfo the board for an order
requiring the other party to pay him the reasonable
expenses incurred in making that proof, including
reasonable attorney’s fees, The hoard shall make the
order if it finds that the party failing to admit acted
in bad faith. A party will not be found to have acted
in bad faith if the board finds that (i) the request was
heid objectionable pursuant to subdivision 1 of
subsection N, or (ii) the admission sought was of no
substantial importance, or (iii} the party failing to
admit had reasonable ground to believe that he might
prevail on the matter, or (iv) there was other good
reason for the failure to admit.

4. Failure of party to aitend at own deposition or
serve answers to interrogatories or respond to request
for inspection. If a party or an officer, director or
managing agent of a party or a person designated
under subdivision 2 f of subsection G or subdivision 1
of subsection H to testify on behalf of a party fails (i)
to appear befere the officer who is to t{ake his
deposition, after being served with a proper notice, or
(ii} to serve answers or objections to interrogatories
submitted under subsection L, after proper service of
the interrogatories, or (iii) to serve a written response
to the request for inspection submitted under
subsection M, after proper service of the request, the
board on motion may make such orders in regard to
the failure as are just, and among others it may take
any action authorized under subdivisions 2 b(l), 2 b(2)
and 2 b(3) of this subsection O. In lieu of any order
or in addition thereto, if the board finds that a party
in pad faith failed to act, the board shall require the
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party failing to act or the attorney advising him or material shall not be destroyed uniil the lapse of one year
both to pay the reasonable expenses, including after receipt of the decision or mandate on appeal or the
attorney’s fees, caused by the failure, unless the board entry of any final judgment or decree thereafter.
finds that the failure was substantially justified or that
other circumstances make an award of expenses R. Interiocutory appeals to the board.
unjust.

If any party to a proceeding under Part III of VR
The failure to act described in this subsection may not 125-01-1 is aggrieved by a decision or order of the hearing
be excused merely on the ground that the discovery officer(s) relating to discovery or other matters contained
sought is objectionable unless the party failing to act in this section, such aggrieved party may appeal such
has applied for a protective order as provided by interlocutory decision or order to the board pursuant to

suhdivision 3 of subsection C. VR 125-01-1, Part ITI, § 2.1.
(Ref: Rule 4:12, Rules of Virginia Supreme Court.) (Ref: Rule 4:14, Rules of Virginia Supreme Court.)
P. Prehearing procedure; formulating issues. PART 1V,

TELEPHONE HEARINGS.
1. The hearing officer(s) or the board, may in his or
its discretion direct the attorneys for the parties to § 4.1. Applicability.
appear before such hearing officer(s) or the board for

a conference to consider; The board and its hearing officers may conduct hearings
by telephone only when the applicant/licensee expressly

a. A determination or clarification of the issues; waives the in-person hearing. The board will determine
whether or not certain hearings might practically be

b. A plan and schedule of discovery; conducted by telephone. The provisions of Part I shall

apply only to Part IV where applicable.
c. Any limitations on the scope and methods of
discovery, including deadlines for the completions of § 4.2. Appearance.
discovery;

The interesied parties will be expected to be available

d. The necessity or desirability of amendments to by telephone at the time set for the hearing and may
the pleadings; produce, under oath, evidence relevant and material to the:

matters in issue. The board will arrange for telephone:
e. The possibility of obtaining admissions of fact and conference calls at its expense.
of documents which will avoid unnecessary proof, as
well as obtaining stipulations as to the evidence; § 4.3. Argument.

f. The limitation of the number of expert witnesses; Oral or written argument may be submitted to and
limited by the hearing officer. Oral argument is to be

g. The possibility of filing bills of particulars and included in the stenographic report of the hearing. Writien

grounds of defense by the respective parties, and argument, if any, must be submitted to the hearing officer
and other interested parties in advance of the hearing.

h. Such other matiers as may aid in the disposition

of the action. § 4.4, Documentary evidence.

2. The hearing officer(s) or the board, shall make an Documentary evidence, which an interested party desires
order which recites the action taken at the to be considered by the hearing officer, must be submitted
conference, the amendments allowed to the pleadings, to the hearing officer and other interested parties in
the agreements made by the parties as to any of the advance of the hearing

matters considered, and which limits the issues for

trial to those not disposed of by admissions or § 4.5. Hearings.

agreements of counsel; and such order when entered

controls the subsequent course of the action, unless A. Telephone hearings will usually originate from the
modified at the hearing to prevent manifest injustice. central office of the board in Richmond, Virginia, but may
(Ref: Rule 4:13, Rules of Virginia Supreme Court.) originate from other locations. Interested parties may
participate from the location of their choice where a

Q. Disposition of discovery material. telephone is available. If an interested party is not

available by telephone at the time set for the hearing, the
Any discovery material noi admitted in evidence filed in hearing may be conducted in his absence.
the secretary’s office may be destroyed by the secretary
after one year after entry of the final order or decision. B. If at any time during a telephone hearing the hearing
But if the proceeding is the subject of an appeal, such officer determines that the issues are so complex that a
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fair and impartial hearing cannot be accomplished, the
hearing officer shall adjourn the telephone hearing and
reconvene an in-person hearing as soon as practicable.

§ 4.6. Notice of hearing.

Interested parties shall be afforded reasonable notice of
a pending hearing. The notice shall siate the time, issues
invelved, and the telephone number where the
applicant/licensee can be reached.

§ 4.7. Witnesses.

Interested parties shali arrange to have their witnesses
present at the time designated for the telephone hearing,
or should supply a telephone number where the wiinesses
can be reached, if different from that of the interested
party.

PART V.
PUBLIC PARTICIPATION GUIDELINES FOR
ADOPTION OR AMENDMENT OF REGULATICNS,

§ 5.1. Public participation guidelines in
development; applicability; initiation of
rulemaking procedures.

regulation
rulemaking;

A. Applicability.

These guidelines shall apply to all regulations subject to
‘he Administrative Process Act which are administered by
the Department of Alcoholic Beverage Control , except as
provided in subsection G of this section . They shall not
apply te regulations adopted on ah emergeney basis:

B. Initiation of rulemaking (Step 1) .

The board shall publish notice of the commencement or
initiation of any rulemaking process. Rulemaking
procedures may be initiated at any time by the Aleohelie
Beverage Control Board board but shall be initiated at
least once each calendar year. & Al the comumencement of
any rulemaking process, the board may invite proposals
for regulations or regulation changes from any interested
person or may limit the process to selected proposals. All
initial proposals to be considered shall be in the form of a
written petition for the adoption, amendment or repeal of
any regulation mey be . Petitions shall be filed with the
Aleoholic Beverage Conirel Beard et board within any
time by any group or individusk limifation as may be
specified by the board. A petition may be submilted at
any time, by any person, but it shall be at the board’s
discretion to inifiate the rulemaking procedures as a result
of such petition or petitions. Any petition not considered
may be deferred until the next rulemaking process. The
Fach petition shall coniain the following information, if
available:

1. Name of petitioner;

2. Petitioner’s mailing address and telephone number;

3. Reesmmended General description of proposal, with
recommendations for adoption, amendment or repeal
of specific regulation(s);

4. Why is change needed? What problem is it meant
to address?;

5. What is the anticipated effect of not making the
change?;

6. Estimated costs or savings, or both, to regulated
entities, the public, or others incurred by this change
as compared to current regulations;

7. Who is affected by recommended change? How
affected?;

8. Supportiag deewments: Draft Janguage; and
9. Supporting documents.

The beard maey alse consider any other request for
regulatory ehange et Hs diserchion:

C. Ruate-muking proeedures Notices - in general .

1. Mailing list. The secretary to the board in
conjunction with the deputy director for regulation
shall prepare a general mailing list of those persons
and organizations who have demonsirated an interest
in specific regulations in the past through the filing of
petitions, written comments or attendance at public
hearings. The mailing list will be updated at least
every two years , and a current copy will be on file
in the office of the secretary to the board.
Periodically, but not less than every two years, the
board shall publish in the Virginia Register, in a
newspaper published st Riechmend and of general
circulation in the City of Richmond, and in such other
newspapers in Virginia as the board may determine, a
request that any individual or organization interested
in participating in the development of specific rules
and regulations so notify the board. Any persons or
organizations identified in this process will be placed
on the general mailing list.

2. When developing & reguloton propesed by eitizens
eor or Hs initiative; the beard shell prepare a Netiee
of Intended Regulatery Aetien; which shall inelude:
Notice to listed persons. Each person on the general
mailing list shall be sent, by U.S. mail, a copy of all
notices pertaining to rulemaking for the board as are
published in the Virginia Register. In lieu of such
copy, the board may notify those on the mailing list
of the publication of the notice and, if lengthy, offer
to forward a copy upon payment of reasonable costs
for copying and mailing.

D. Initial requirement for public comment; participation
in regulation development; ad hoc panels; public meetings
(Step 2).
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1. Notice of Intended Regulatory Action. The board
shall solicit commenis, data, views and argument from
the public as lo each regulation proposal and shall
encourage participation of interested persons In the
developmeni of regulations and draft language. As to
each petition or proposal, the board shall publish a
Notice of Intended Regulatory Action. The notice shall
specify the date, time and place of any public meeting
to consider the proposals, either with or without an ad
hoc advisory panel, and shall contain the following
information:

a. Subject of the proposed action;
b. Identification of the entities that will be affected;

c. Discussion of the purpose of the propesed action
and the issues involved;

d. Listing of applicable laws or regulations;

e. Name of individual, group or enlily proposing
regulation;

e- f Request for comments , data, views or
argument from interested parties, either at the

public meeting or in writing orally or in wriling, to
the board or iis specially designated subordinate ;

£ g. Notification of dafe, time and place of the any
scheduled public meeting on the propesal; and

g h. Name, address and telephone number of staff
person to be contacted for further information.

3 2. The board shall disseminate the Notice of
Intended Regulatory Action te the public via:

&Dlﬁ&lb&&&ﬂbymaﬁtepemﬁﬁseaé}e&em}
Mailing List

b- a. Publication
Regulations;

in the Virginia Register of

b. Distribution by mail to persons on the general
mailing list pursuant to subsection C; and

¢c. Press release to media throughout the
Commonwealth if a public meeting is scheduled .

4- 3. The board shall may form an ad hoc advisory
panel eonsisting eof persens seleceted from the gencral
mailing Hst fo consider regulation proposals to make
recommendations en the propesed reguwlation anéd
forrmuate draft lansuage , assist in development of
draft language, and provide such advice as the board
may request. The board may direct the panel fo
participate in a public meeting to consider regulation
proposals .

5. 4. The board sket may conduct a regulation

development public meeling to receive views anc
comments and answer questions of the public. The
meeting will be held af least 30 days following
publication of the nobee: H normally will be held in
only to a portienlar ares of the Commonwenlth; the
meeting will be held in the area affected:

6 After consideration of the publie inpwt and the
report of the advisory panel; the beoard shall prepare
& final prepesed dreft resulation and initiate the
preeeedmgsreq&ﬁedbytheﬂdfﬂ}mstf&me%eess

E. Notice of public hearing and publication of proposals
pursuant to § 9-6.14:7.1 C of the Virginia Administrative
Process Act (Step 3).

l. The board shall consider the comments,
recommendations, reports and other input from the
public, industry and other interested persons received
during the Initial steps of public participation in the
regulation development process, Including comments,
views, data and argument received during any public
meeting, before publishing a final proposed draft
regulation and initiating the proceedings required by
the Administrative Process Act.

2, The board shall comply with the notice, publication
and other requiremenis of § 9-6.14:.7.1, and final
proposed drafts to adopt, amend or repeal regulation

together with any other required siatements, shall b.
published in the Virginia Register, in a newspaper
published and of general circulation in the City of

Richmond, and In such other newspapers in Virginia
as the bpard may determine. In addilion, the board
shall comply with the provisions of subdivision C 2
above. Such notice shall solicit commenis, views, data
and argument from the public and shall specify the
date, time and place of any scheduled public hearing

to consider adoption of such regulation proposals,

F. Public hearing (Step 4).

[ When by applicable law the The ]| board
shall conduct a public hearing to consider adoption of all
proposed regulations. At such hearing, the board may
receive and consider such additional written and verbal
comment as it deems appropriafe prior to any final vote.

G. Notwithstanding the foregoing provisions, the board
may elect o dispense with any required public
participation or other required procedure to the extent
authorized by the Virginia Administrative Process Act, §
9-6.14:1 et seq. of the Code of Virginia. Process Acl, §
9-6.14:1 et seq. of the Code of Virginia.

VR 125-01-2. Advertising,

§ 1. Advertising; generally; cooperative advertising;, federal
laws; beverages and cider; restrictions.
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A. Generally.

All alcoholic beverage and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or restricted by this
regulation and these ing. of the board and such
advertising shall not he blatant or obtrusive. Any editorial
or other reading matter in any periodical ex , publication
or newspaper for the publication of which no money or
other valuable consideration is paid or promised, directly
or indirectly, by or for the benefils of any permittee or
licensee does not constitute advertising.

B. Cooperative advertising,

There shali be no cooperative advertising as between a
producer, manufacturer, botiler, importer or wholesaler
and a retailer of alcoholic beverages - , except as may be
authorized by regulation of the board pursuant to § 4-78.1
of the Code of Virginia. The term “cooperative
advertising” shall mean the payment or credit , directly or
indirectly , by any meanufacturer, bottler, importer or
wholesaler whether licensed in this Commonwealth or not
to a retailer for all or any portion of advertising done by
the retailer,

€ Federad lows:

/of the board:

B. C. Beverages and cider.

Advertising of beverages and cider, as defined in §§ 4-99
and 427 , respectively, of the Code of Virginia, shall
conform with the requirements for advertising beer.

E: D. Exceptions.

The board may issue a permit authorizing a variance
from these any of its advertising regulations for good
cause shown.

F- E. General restrictions,

No advertising shall contain any statement,
depiction or reference that;

symbol,

1. Would [ intend tend ] to induce minors to drink, or
would tend to induce persons to consume (0 exXcCess;

2. Is lewd, obscene or indecent ; eor depiels any
perser or greup of persens whieh is immodest
undignified or in bad taste; or is suggestive of any
illegal activity;

3. Incorporates the use of any present or former
athlete or athletic team or implies that the product
enhances athletic prowess;

4, Is false or misieading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor's product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of
any alcoholic beverages,

¥ Mgkes any appesl te order aleoholic bheverages by
matk

& Offers a speeinl price on slceholie beverages for
sele in the print medin; on the radio or on felevision
unless suwch advertisement appears in conjuneHen with
the pdvertisement of nonalechelie merchandise: The
glecholic beverage sale ndvertising must sigaifieantly
eonform in siZe; prominence and content {o the
advertising of nonslcoholie merchandise advertising;
exeept for coupons eoffered by manufaeturers as
provided in § 9 of this regulation- This prevision shall
epply only to advertising by retail lieensees: or

8- 7. Is Constitutes or contains a contest or ether offes
to pay anything of value te & econsumer sweepsiakes
where a purchase is required for participation - ; or

8. Constitutes or contains an offer to pay or provide
anything of value conditioned on the purchase of
alcoholic beverages or beverages, except for coupons
as provided in § 9 of this reguiation.

§ 2. Advertising; interior; retail licensees ; show windows .
A. Definition,

As used in this § 2, the term “advertising materials”
means any tangible property of any kind which utilizes
words or symbols making reference to any brand or
manufacturer of alcoholic beverages.

[ B. The use of advertising materials inside licensed
retail establishments shall be subject to the following
provisions: Refail Hcensees may advertise any brand oF
brands of aleoholic beverages inside thelr lieensed
egtablishment and use any form of advertising materials
within the sgme; subjeet to the following provisions: |

L The use of advertising materials eonsisting of
paper; cardbeard er plastie stock is prohibited exeept
for items listed in subdivigion B 3 of this seelon:

2. The use of advertising materials eonsisting of
printed matier appearing en paper; eardbeard er
plastie steck is permitied provided thet such materials
pre listed in; and conferm te any restrietons set forth
in; subdivision B 3 of this scetion: Any sueh materials
may be obtained by a retail Heensee from any seuree
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other then menufacturers; bottlers or wheolesalers of
aieoholie beverages; however, manufaehirers;, botilers
&&&whe&esﬁeﬁmaysuppkyemy&eseﬁems%hey&fe
expressiy autherized to supply to retadl Heensees by
the provisions of subdivision B 3: and

[ 1. Retail licensees may use any nponpermanent
adverfising material which Is neifher designed as, nor
functions as, permanent point-of-sale advertising
material including, buf not limited fo, nonmechanical
advertising material consisting of printed matter
appearing on paper, cardboard or plastic stock;
however, plastic advertising materials shall be
restricted fo thin sheets or sirips containing only two
dimensional display surfaces. Such advertising
materials may be obtained by such retailers from any
source, including manuofacturers, bottlers and
wholesalers of alcoholic beverages who may sell, lend,
buy for or give to such refailers such advertising
maferials; provided, however, that nonpermanent
advertising material referring to any brand or
manufacturer of distilled spirits may only be provided
to mixed beverage licensees and may not be provided
by beer and wine wholesalers, or their employees,
unless they hold a distilled spirifs solicitor’s permiit;

2. Retail on-premises and on-and-off-premises licensees
may use any mechanical or illuminated devices which
are designed or manufactured to serve as permanent
point-of-sale advertising. Such advertising devices may
be obtained and displayed by retailers provided that
any such devices do not make reference fo brands of
alcoholic beverages offered for sale in such retail
establishment or to .brands or the name of any
manufacturer whose alcoholic beverage producls are
offered for sale in such refail establishment and,
provided further, that such advertising materials are
not supplied, installed, mainigined or otherwise
serviced by any manufaclurers, bottlers or wholesalers
of alcoholic beverages, and that no such advertising
relating to distilled spirits shall be authorized in an
establishment not licensed to sell mixed beverages;
and ]

3. Advertising maeterials deseribed in the follewing
categories may be displayed inside a Fretailt
establishment by a retaill licensee provided thet any
conditiens or Hmitetions stated in regard {0 a given
eategory of advertising materials are observed:

Sﬂbﬁ&tﬁ%ﬂfﬁﬂﬁmﬂﬁﬁf%%§8¥—

b: Works of art so long as they are not supplied by
m&&uf&et&rers—betﬂefs—efwhe}esa%rsef&}eahe}ie

beverages:

& Materinly displaved ip connection with the sale of -
over-the-counter and cpeecialty Hems im
geecordance With § € of this regulation:

& Materinls used in conncetion With the spensership
of publie events shall be limited to sSponSorship of
coaservation aid enHrenmental Drogramss
pfefessmﬂa{—semt—pfefess&eﬂa}ef&m&te&raﬂ&le&e

f. Draft beer and wine knobs; betitle of can eperers;
tents; subjeet to the provisions of § & of VR 125:01-3;

g Wine “peckers;” reeipe boeklels and broehures
fe}wng%e%hemnem&ﬁﬁf&et-&Fmgpfeeessrﬂneyafd
geography and histery of a wine manufacturing
ares; which have been shipped in the ease:

h: Point-ofsate eniry blanks relating to contests and
sweepsickes may be ma provided by beer and wine
whelesalers to retedl licemsees for use em retail
premises i suech items are offered to all retsil
the consent; which may be & continuing consenb of
each retpiler or his represeniative: Whelesale
Heensees in Virginie may net put entry blenks em
the peekage ot the whelesale premises and eniry
blonks may net be shipped in the ease to relailers;

%Refuﬁ&eeﬁpeﬂs—%f%heyafes&pﬁﬁed—d@myed
and used in acceordanee with § 9 of VR 125-01-2:
and 4

[ 3 Advertising materials described in the following
categories may be displayed inside a retail
establishment by a refail licensee provided that any
conditions or Iimitations stated in regard to a given
category of advertising materials are observed:

a. Advertising materials, including those promoting
responsible drinking or moderation in drinking,
consisting of printed matter appearing on paper,
cardboard or plastic stock supplied by any
manufacturer, bottler or wholesaler of alcoholic
beverages in accordance with the provisions of this
section provided, however, that nonpermanent
advertising materials referring to any brand or
manufacturer of distilled spiriis may only be
provided fto mixed beverage licensees and may not
be provided by beer and wine wholesalers or their
employees unless they hold a distilled spirits
solicitors permit;
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b. Works of art so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages; .

¢. Materials displayed in connection with fhe sale of
overthe-counter novelly and gpecialty items in
accordance with § 6 of this regulation;

d. Materials used in connection with the sponsorship
of public evenis shall be limited to sponsorship of
conservation and environmental programs,
professional, semiprofessional or amaieur athletic
and sporiing events, and evenits of a charitable or
cultural pature by distilleries, wineries and
breweries, subject to the provisions of § 10 B of this
regulation;

e. Service items such as placematls, coasters and
glasses so Jlong as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages;

f. Draft beer and wine knobs, bottle or can openers,
beer, wine and distilled spirits clip-ons and table
tents, subject to the provisions of § 8 of VR 125-01-3;

g. Beer and wine "neckers,” recipe booklets and
brochures relating to the wine manufacturing
process, vineyard geography and hisfory or a wine
manufacturing area, which have been shipped in the
case;

h. Point-ofsale entry blanks relating to confests and
sweepstakes may be provided by beer and wine
wholesalers fto retail licensees for use on relail
premises if such items are offered lo all retail
licensees equally and the wholesaler has obtained
the consent, which may be a continuing consent, of
each retailer or his representative. Wholesale
licensees in Virginia may not put entry blanks on
the package at the wholesale premises and entry
blanks may not be shipped in the case to retailers;
and

i. Refund coupons, if they are supplied, displayed
and used in accordance with § 9 of VR 125-01-2; ]

}  Advertising materigls that meke reference to
brands of aleoholic beverage net offered for sale in
Virginde or io eny manufacturer whose aleohelie
beverage produects are not seld in Virginin; provided
the materials are not supplied by menufacturers;
bottlers or wholesalers of atecholie beverages:

[ + Reis# oppremises aad onand-offpremises

& ARY noRpermenecnt advertising materinl which is
neither designed as;, nor functions as;, permanent
point-ofsole advertising material including but net
Hmited to; nonmeechanieal adverHsing material

adveféismgmaéefm{s.—

asp!aeem&é%ee&sfeﬁmdg*&s&&a&dwﬂéeﬁhasa

pufeﬁased&tébeﬂefmmm}es&}epﬂee

paper; cardbonrd of plaste stock and which has a
nominal value not in execess of $5:00 ai whelpsale:

Sue&advepﬁsfﬁgm&teﬂaimﬂybemdwm

may sell; lend, buy for or give to sueh retailers such
advertising materials: |

€ Manufacturers; wholesalers; ete:

MNo maenufactorer; botler; whelesaler of importer eof
aleghelie beverages; whether liecensed im this
Commenwealth or not; may directly of indireetly sell; rent;

eireumstences otherwise prohibited by law; ner mey eny
retailer induee; attempt to induece; of consent to any sheh
supplier of aleohelic beverages furnishing such retailer apy
sueh adverHsing

[ C. Manufacturers, wholesaiers, etc.

Ne manufacturer, bottler, wholesaier or imporier of
alcoholic beverages, whether licensed in this
Commonwealth or not, may directly or indirectly sell, rent,
lend, buy for, or give to any retailer any advertising
materials, decorations or furnishings under any
circumstances otherwise prohibited by law, nor may any
retailer induce, attempt to induce, or consent to any such
supplier of alcoholic beverages furnishing such retailer any
such advertising. |

P Shew windews:
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No edvertising of alcoholie beverages may be displayed
in shew windews facing oulside the Heensed establishment
cxeept that eoninined on iable menus ofr on ACWSpRPer
tear sheets; provided such aleoholie beverage advertising is
subordinate in size to the main advertising maltter:

[ & D. ] Any advertising materials provided for herein,
which may have been obfained by any retail licensee from
any manufacturer, bottler or wholesaler of alcoholic
beverages, may be installed in the interior of the licensed
establishment by any such manufacturer, bottler or
wholesaler using any normal and cusfomary installation
materials, provided no such malerials are insfalled or
displayed in exterior windows or within the interior of the
retail establishmenf in such a manner that such
advertising materials may be viewed from the exterior of
the retail premises. With the consent of the retail licensee,
which consent may be a confinuing consenf, wholesalers
may make or affix retail prices on these materials.

[ B E. ] Every retail on-premises and on-and
ofi-premises licensee [ and | who, pursuant to subdivision
B[ + & 2] above, obiains [ frem any maniufactiurer; bottler
or wholesaler of aleoholic beverages any

isf material any mechanical or illuminated
advertising devices |1 which [ is are ]| designed or
manufactured to serve as permanent pointofsale [
advertising material | shall keep a complete, accurate and
separate record of all such maferial obtained. Such
records shall show: (i) the name and address of the [
manufaetirer; bottler or whelesaler person ] from whom
obtained; (ii) the date furnished; (iii} the item furnished;
and (iv} the price charged therefor. All such records,
invoices and accounts shall be kept by each such licensee
at the place designed in the license for a period of two
Yyears and shall be available for inspection and copying by
any member of the board or its agenits at any time during
business hours.

§ 3. Advertising; exterior; signs; treeks vehicles ; uniforms.

Outdoor alcoholic heverage advertising shall be limited
to signs and is otherwise discretionary, except as follows:

1. Manufacturers and wholesalers, including wineries
and farm wineries:

a. No more than one sign upon the licensed
premises, no portion of which may be higher than
30 feet above ground level on a wholesaler’s
premises;

b. No more than two signs, which must be
directional in nature, not farther than 1/2 mile from
the licensed establishment limited in dimension to
64 square feet with advertising limited to brand
names;

¢. If the establishment is a winery also holding a
winery off-premises license or is a farm winery,
additional directional signs limited in dimension to

64 square feet with advertising limited to brand:
names, and tour information, may be erected in
accordance with state and local rules, regulations
and ordinances; and

d. Only on vehicles and uniforms of persons
employed exclusively in the business of a
manufacturer or whelesaler , which shall include
any antique vehicles bearing original or restored
. alcoholic beverage advertising used for promotional
purposes. Additionally, any person whether licensed
in this Commonwealth of nof, may use and display
antique vehicies bearing original or restored
alcoholic beverage advertising .

2. Retailers, including mixed beverage licensees, other
than carriers and clubs:

a. No more than two signs at the establishment and,
in the case of establishments at intersections, three
signs, the advertising on which, including symbols
approved by the United States Department of
Transportation relating to alcoholic beverages, shall
be limited to 12 inches in height or widih and not
animated and, in the case of signs remote from the
premises, subordinate to the main theme and
substantially in conformance with the size and
content of advertisements of other services offered
at the establishment; and

b. Limited only to words and ferms appearing on’
the face of the license describing the privileges of
the license and, where applicable; “Mixed Drinks,”
“Mixed Beverages,” “Cocktails,” “Exotic Drinks,”
“Polynesian Drinks,” “Cockiail Lounge,” *“Liquor,”
“Spirits,” and not including any reference to or
depiction of “Bar Room,” *Saloon,” “Speakeasy,”
“Happy Hour,” or references or depictions of similar
import, nor to prices of alcoholic beverages,
including references to ‘“special’ or ‘“reduced”
prices or similar terms when used as inducements
to purchase or consume alcoholic beverages.
Notwithstanding the above, the terms *“Bar,” “Bar
Room,” “Saloon,” and “Speakeasy” may be used | in
combination with other words {hat connote a
restaurant 1 as part of the retail Iicensee’s trade
name; and

¢. No advertising of alcoholic beverages may be
displayed in exterior windows or within the interior
of the retail establishment in such a manner that
such advertising materials may be viewed from fhe
exterior of the retail premises, except on table
menus or newspaper tear sheets.

3. Manufacturers, wholesalers and retailers may
engage in billboard advertising within stadia, coliseums
or racetracks that are used primarily for professional
or semiprofessional athletic or sporting events.

§ 4. Advertising; newspaper, magazines, radio, television,
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trade publications, etc. 4. Advertisements of beer, wine and mixed beverages
are prohibited in publications not of general

A. Generally. ‘ circulation which are distributed or intended to be
distributed primarily to persons under 21 years of age,

Beer, wine and mixed beverage advertising in the print except in reference to a dining establishment as
or electronic media is permitied with the following provided in subdivision 3 above; notwithstanding the
gxceptions: above mentioned provisions, all advertisements of

1. All references to mixed beverages are probibited
except the following: “Mixed Drinks,” “Mixed
Beverages,” “Exotic Drinks,” ‘“Polynesian Drinks,”
“Cocktails,” “Cocktail Lounges,” “Liquor” and “Spirits";

2. The following terms or depictions thereof are
prohibited unless they are [ used in combination with
other words that connote a restaurant and they are ]
part of the licensee’s trade name . “Bar,” “Bar
Room,” “Saloon,” “Speakeasy,” or references or
depictions of similar import; and

3. Any references to “Happy Hour” or similar terms
are prohibited.

B. Further requirements and conditions:

1. All alcoholic beverage advertising shalt include the
name and address (street address optional) of the
responsible advertiser;

2 Neo manufaeturer; bottler or whelesaler shell be
deemned to have any fingncial interest in the business
of & reinil Heensee nor to have sold or given te the
retail Heensee any property nor {o have engaged inm
eeepeifatwe advertising  solely by wvirtue ef any

hepein: Advertising placed by a manufacturer, boitler
or wholesaler in trade publications of associations of
retail licensees or college publications shall not
constitute cooperative advertising;

3. Advertisements of beer, wine and mixed beverages
are not allowed in college student publications unless
in reference to a dining establishment, except as
provided below. A “college student publication” is
defined as any college or university publication that is
prepared, edited or published primarily by students at
such institution, is sanctioned as a curricular or
extra-curricular activity by such institution and which
is distributed or intended to be distributed primarily
to persons under 21 years of age.

Advertising of beer, wine and mixed bheverages by a
dining establishment in coliege student publications
shall not contain any reference to particular brands or
prices and shall be limited only to the use of the
following words: “AB.C.. on-premises,” “heer,” “wine,”
“mixed beverages,” “cocktails,” or any combination of
these words; and

beer, wine and mixed beverages are prohibited in
publications distributed or intended to be distributed
primarity to a high school or younger age level,

5. Notwithstanding the provisions of this or any other
regulation of the board pertaining to advertising, a
manufacturer, bottler or wholesaler of alcoholic
beverages may place an advertisement in a coliege
student publication [ er other publication aet of

eirelation | which is distributed or intended
tc be distributed primarily to persons [ over 18 and |
under 21 years of age which has a message relaling
solely fo and promoting public health, safefy and
welfare, including, but not limited to, moderation and
responsible drinking messages, anti-drug use messages
and driving under ithe influence warnings. Such
advertisement may confain the name, logo and address
of the sponsoring industry member, provided such
recognition is af the bottom of and subordinate to the
message, occupies no more than [ 20% 10% ] of the
advertising space, and contains no reference fo or
pictures of the sponsor’s brand or brands, mixed
drinks, or exterior signs. Any public service
advertisement Involving alcoholic beverages or
beverages shall contain a statement specifying the
legal drinking age in the Commonwealth.

§ 6. Advertising; newspapers and magazines; programs;
distilied spirits.

Distilled spirits advertising by distillers, bottlers,
importers or wholesalers via the media shall be limited to
newspapers and magazines of general circulation, or
similar publications of general circulation, and to printed
programs relating to professional, semi-professional and
amateur athletic and sporting events, conservation and
environmental programs and for events of a charitable or
cultural nature, subject to the following conditions:

1, Required statements.

a. Name. Name and address (street address
optional) of the responsible advertiser.

b. Centenis. Contents of the product advertised in
accordance with all labeling requirements. If only
the class of distilled spirits, such as ‘“whiskey,” is
referred to, statements as to contents may be
omitted.

c. Type size. Required informolion on contrasting
backaround in no smaler then eight-peint size type:
Any written, printed or graphic advertisement shall
be in lettering or Ltype size sufficieni to be
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conspicuous and readily legible.

2. Prohibited statemrents sfatement. Any reference to a
price that is not the prevailing price at government
stores, excepting references approved in advance by
the board relating to temporarily discounted prices.

& “Bonded” Any referenee to “hond” “honded”
“hottled in bond; “aged in bend? er the lke;
umless the werds or phrases appear upon the label
of the distiled spirits advertised:

b: Age: Any steterment or depieton of age not
eppesring on the lpbel; except that if none appears
on the label and the distilled spirits advertised are
four years oF over in age; such repredentiens as
“aged in wood” “mellowed in finc oak casks?” and
the hke; # fackualy correet; may be used:

to the Christinas holiday seasen if otherwise remele

&Pmﬁﬂyfefefeﬂeeteap%mematmnﬂtfhe

3. Further limitation. Distilled spirits may not be
advertised in college student publications as defined in
§ 4 B 3 of this regulation nor in newspapers,
programs or other written or pictorial matter
primarily relating to intercollegiate athletic events.

§ 6. Advertising, novelties and specialiies.

Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising,
shall be subject to the following limitations and conditions:

1. Items not in excess of $%08 $5.00 in wholesale
value may be given away;

2. Manufacturers, importiers, bottlers, brokers,
wholesalers or their representatives may give items
not in excess of §2-066 $5.00 in wholesale value, limited
to one item per retailer and one item per employee,
per visit, which may not be displayed on the licensed
premises. Neither manufacturers, importers, bottlers,
brokers, wholesalers or their represeniatives may give
such items to patrons on the premises of retail
licensees;

3. Items in excess of $2:88 $5.00 in wholesale value
may be donated by distilleries, wineries and breweries
only to participants or entrants in connection with the
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporting events subject to the limitations

of § 10 of VR 125-01-2, and for evenis of a charitable
or cultural nature;

4, Tiems may be sold by mail upon request or
over-the-counter at retail establishments customarily
engaged in the sale of novelties and specialties,
provided they are sold at the reasonable open market
price in the localities where sold;

5. Wearing apparel shall be in adult sizes;

6. Point-of-sale order blanks, relating to novelty and
specialty items, may be provided by beer and wine
wholesalers to retail licensees for use on their
premises, if done for all retail licensees equally and
after obtaining the consent, which may be a
continuing consent, of each retailer or his
representative. Wholesale licensees in Virginia may not
put order blanks on the package at the wholesale
premises and order blanks may not be shipped in the
case to retailers. Whelesalers may not be involved in
the redemption process.

§ 7. Advertising, fairs and trade shows; [ wine and beer
alcoholic beverage ] displays.

Alcoholic beverage advertising at fairs and trade shows
shall be limited to booths asgigned to manufacturers,
bottlers and wholesalers and to the following:

1. Digplay of wine and beer alcoholic beverages anc
beverages in closed containers with informational sign.
provided such merchandise is not sold or given away
except as permitted in VR 125-01-7, § 10;

2. Distribution of informational brochures, pamphlets,
and the like, relating to wine and beer alcoholic
beverages and beverages ; and
3. Distribution of novelty and specialty items bearing
wine and beer alcoholic beverage and beverage
advertising not in excess of $2-8¢ $5.00 in wholesale
value.

& B. Advertising; film presentations.

Advertising of alcoholic beverages by means of film
presentations is restricted to the following:

1. Presentations made only to bona fide privaie
groups, associations or organizations upon request; and

2. Presentations essentially educational in nature.
§ 9. Advertising; coupons,
A. Definitions.
“Normal retail price” shall mean the average retail

price of the brand and size of the product in a gwen
market, and not a reduced or discounted price.
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* B. Coupons may be advertised in accordance with the and conditions.
following conditions and restrictions:

. A, Generaily.

1. Manufacturers of spirits, wine and beer may use

only refund, not discount, coupons. The coupens may
not exceed 50% of the normal retail price and may
not be honored at a retail outlet but shall be mailed
directly to the manufacturer or its designated agent.
Such agent may not be a wholesaler or retailer of
alcoholic beverages. Coupons are permifted in the

Alcoholic beverage advertising in connection with the
sponsorship of public events shall be lirnited to sponsorship
of conservation and environmental programs, professional,
semi-professional, or amateur athletic and sporting events
and eveénts of a charitable or cultural nature by
distilteries, wineries, and breweries.

print media, by direct mail to consumers or as part
of, or aitached to, the package. Coupons may be part
of, or attached to, the package only if the winery or
brewery put them on at the point of manufacture;
however, beer and wine wholesalers may provide
coupon pads to retailers for use by retailers on their
premises, if done for all retail licensees equally and
after obtaining the consent, which may be a
continuing consent, of each retailer or his
representative. Wholesale licensees in Virginia may not
put them on the package at the wholesale premises
and coupons may not be shipped in the case to
retailers.

2, Manufacturers offering coupons on distilled spirits
and wine sold in state government stores shall notify
the board at least 45 days in advance of the issuance
of the coupons of its amouni, i{s expiration daie and
the area of the Commonwealth in which it will be
primarily used, if not used statewide.

3. Wholesale licensees of the board are not permitied
to offer coupons.

4, Retail licensees of the board may offer [ coupons,
including } their own discount or refund coupons [ , ]
on wine and beer sold for off-premises consumption
only. Retail licensees may offer [ sueh their own ]
coupens in the print media, at the point-of-sale or by
direct mail to consumers. Ceupens offered by retail
licensees shell appear in an adverbsement with
nonelechelie merchendise ond conform in size and
eontent to the advertising of sueh merchandise:

5. No retailer may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for display or use
of coupons : and the name of the retail establishment
may not appear on any refund coupons offered by
manufacturers and RO No manufacturer or
wholesaler may furnish any coupons or materials
regarding coupons to retailers which are customized or
dasigned for discount or refund by the retailer .

6. Retail licensees or emplovees thereof may not
receive refunds on coupons obtained from the
packages before sale at retail.

B. Restrictions and conditions:

1. Proprams and events Any sponsorship on a coliege,
high school or younger age level are is prohibited;

2. Cooperative advertising, as defined in § 1 of these
regulations, is prohibited;

3. Awards or contributions of alcoholic beverages are
prohibited;

4. Advertising of alcoholic beverages shall conform in
size and content to the other advertising concerning
the event and advertising regarding charitable events
shall place primary emphasis on the charitable fund
raising nature of the event;

5. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes;

6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the eveni, on the inside of
licensed or unlicensed retail establishments and at the
site of the event;

7. Advertising materials as defined in VR 125-01-3 § 8
F, table tents as defined in VR 125-01-3 § 8 G and
canisters are permitted;

8. Athletie and sporting evenis permissible for
sponsership chall be eof lmited durstien sueh as
tournoments er Hmited fund raising evenis: An entire
seasen of aclivites; seeh a9 a fooibal seasen; mey met
be spensered:

9. 8 Prior written notice ef the event shall be
submitted to the board describing the nafure of the
sponsorship and giving the date, time and place of if;
and

18- 9 Manufacturers may sponsor public events and
wholesalers may only cosponsor charitable events.

VR 125-01-3. Tied House.
7. No coupons may be honored for any individual

below the legal age for purchase. § 1. Rotation and exchange of stocks of retailers by

wholesalers; permitted and prohibited acts.
% 10, Advertising; sponsorship of public evenis; resirictions
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A. Permitied acts.

For the purpose of maintaining the freshness of the
stock and the integrity of the products sold by him, a
wholesater may perform [, except on Sundays,] the
following services for a retailer upon consent, which may
be a continuing consent, of the retailer:

1. Rotate, repack and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
floor displays in a sales area);

2. Restock beer and wine;

3. Rotate, repack, rearrange and add to his own stocks
of wine or beer in a storeroom space assigned to him
by the retailer;

4,
between displays,
displays; and

Transfer beer and wine between storerooms,
and between storerooms and

5. Create or build original displays using wine or sk
beverage beer products only ; and .

6 Exchenge beer oF wine; for qualidy conirel
purpeses; on ap identieal quantity; brand and package
basis: Any such exchenge shall be deeumented by the

Prohibited acts.
wholesaler may not:

1. Alter or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroom except in the following cases:

a. When the products of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to another wholesaler; or

b. When a floor display area previously assigned by
a retailer to one wholesaler has been reassigned by
the retailer to another wholesaler;

2, Mark or affix retail prices to products; or
3. Sell or offer to sell alcoholic beverages to a retailer
with the privilege of return, except for ordinary and
ustal commercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
or meney refunded;

¢. Products that a manufacturer discontinues
nationally may be returned and money refunded;

& d. Resaleable draft beer or beverages may be
returned and money refunded;

d&- €. Products in the possession of a retail licensee
whose license is terminated by operation of law,
voluntary surrender or order of the board may be
returned and money refunded upon permit issued by
the board;

e f. Products which have been condemned and are
not permitted to be sold in this state may be
replaced or money refunded upon permit issued by
the bhoard; or

£ g Beer wine may be exchanged on an identical
quantity, brand [ er and ] package basis for quality
control purposes. Any such exchange shall be
documented by the word “exchange” on the proper
invoice.

§ 2 Moanner of compensation of employees of retail
Leensees:

Employees of a reiadl lieensee shall net receive
compensetion based direetly in whele or in part; upesn the
volume of elechelie beverages or beverages sales emlyE
provided; howevers that in the ease of reinll wine and
beer o beer enly lHeensees; nothing in this seetion shell
be eonsirued to prohibit o bone fide compensstion plan
based upen the ietal velume of sales of the business;
ineluding receipis from the sale of alechelic bevepages or

§ 3 § 2. Interests in the businesses of licensees.

Persons to whom licenses have been issued by the board
shall not allow any other person io receive a percentage
of the income of the licensed business or have any
beneficial inferest in such business; provided, however,
that nothing in this section shall be construed to prohibit:

1. The payment by the licensee of a franchise fee
based in whole or in part upon a perceniage of the
entire gross receipts of the business conducted upon
the licensed premises, where such is reasonable as
compared to prevailing franchise fees of similar
businesses; or

2. Where the licensed business is conducted upon
leased premises, and the lease when construed as a
whole does not constitute a shift or device to evade
the requirements of this section:

a. The payment of rent based in whole or in part
upon a perceniage of the entire gross receipts of
the business, where such rent is reasonable as
compared to prevailing rentals of similar businesses;
and

b. The landlord from imposing standards relating to
the conduct of the business upon the leased
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premises, where such standards are reasonable as
compared to prevailing standards in leases of
similar businesses, and do not unreasonably restrict
the control of the licensee over the sale and
consumption of mixed beverages, other alcoholic
beverages, or bheverages.

€ 4 § 3. Restrictions upon employment; exceptions.

No retail licensee of the board shall employ in any
capacity in his licensed business any person engaged or
employed in the manufacturing, bettling or wholesaling of
alcoholic beverages or beverages; nor shall any
manufacturer, boitler or wholesaler licensed by the board
employ in any capacity in his licensed business any person
engaged or employed in the retailing of alcoholic
beverages or beverages.

This section shall not apply to banquet licensees or to
off-premises winery licensees.

$ & § 4. Certain transactions to be for cash; “cash”
defined; checks and money orders; electronic fund
transfers; records and reports by sellers; payments to the
board.

A. Generally.

Sales of wine, beer or beverages between wholesale and
- retail licensees of the board shall be for cash paid and
" ‘ollected at the time of or prior to delivery, apd esek
except where payment is to be made by electronic fund
transfer as hereinafter provided. Each invoice covering
such a sale or any other sale shall be signed by the
purchaser at the time of delivery and shall specify the

manner of payment ,

B. “Cash” defined.

“Cash ,” as used in this section, shali include (i) legal
tender of the United States, (ii) a money order issued by
a duly licensed firm authorized to engage in such business
in Virginia er (iii) a valid check drawn upon a bank
account in the name of the licensee or permitiee or in the
trade name of the licensee or permifiee making the
purchase , or (iv) an electronic fund transfer, initiated [
by a wholesaler | pursuant to subsection D of this section ,
from a bank account in the name, or trade name, of the
retail licensee making a purchase from a wholesaler or
the board .

C. Checks end
transfers .

money orders and electronic fund

]

If a check er , money order or electronic fund transfer
is used, the fotlowing provisions apply:

1. If only alcoholic beverage merchandise is being
sold, the amount of the eheek or checks, money erdes
orders or electronic fund fransfers shall be no larger
than the purchase price of the alcoholic beverage

beverages or beverages, and

2. If nonalcoholic merchandise is also scld to the
retailer, the check er , money order or electronic
fund transfer may be in an amount no larger than the
total purchase price of the alcoholic beverages and
nonalcoholic beverage merchandise. A separate invoice
shall be used for the nonalcoholic merchandise and a
copy of it shall be attached to the copies of the
alcoholic beverage invoices which are retained in the
records of the wholesaler and the retailer.

D. Electronic fund (ransfers.

If an electronic fund transfer is used for pavment by a
licensed retailer or a permitiee for any purchase from a
wholesaler or the board, the following provisions shall
apply:

L Prior fo an electronic fund {transfer, the refail
licensee shall enler info a written agreement with the
wholesaler specifying the terms and conditions for an
electronic fund transfer in payment for the delivery of
wine, beer or beverages lo that retail licenses. The
electronic fund transfer shall be initiated [ by the
wholesaler |1 no later than one business day after
delivery and the wholesaler’s account shall be credited
by the refailer's bank no Iater than the following
business day. The electronic fund transfer agreement
shall incorporate the requirements of this subdivision,
but this subdivision shall not preciude an agreement
with more restrictive provisions. For purposes of this
subdivision, the term “business day” shall mean a
business day of the respective bank.

2. The wholesaler must generate an invoice covering
the sale of wine, beer or beverages and shall specify
that payment is to be made by electronic fund
transfer, Each Invoice must be signed by the
purchaser at the time of delivery.

3. Nothing in this subsection shall be construed io
reqguire that the board or any licensee must accept
payment by electronic fund transfer.

B; Reports E. Records and reports by sellers.

Wholesalers shall maintain on their licensed premises
records of all invalid checks received from retail licensees
for the payment of wine, beer or beverages, as well as
any stop payment order, insufficient fund report [ end
evidenee of any untimely | or [ any other ] incomplete
electronic fund transfer [ reported by the retailer’s bank
in response fo a wholesaler initiated elecfronic fund
transfer from the refailer's bank account 1 . Further,
wholesalers shall report to the board | er er befere the
15tk day of ecach month | any [ imstenees of ] invalid
checks { and or ] incomplete [ or ustimely | elecironic
fund [ Heansfers fransfer reports | reeeived [ during the
preeeding month received ] in payment of wine, heer or
beverages [ - when eifher (i) any such invalid check or
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incomplete electronic fund transfer is not satisfied by the
retailer within seven days afler notice of the invalid check
or a report of the incomplete electronic fund transfer is
received by the wholesaler, or (ii) the wholesaler has
received, whether satisfied or not, either more than one
such invalid check from any single retail licensee or
received more than one incomplete electronic fund
transfer report from the bank of any single retail licensee,
or any combination of two, within a period of 180 days. ]
Such reports shall be upon a form provided by the board
and in accordance with the instructions set forth in such
form and ¥ ne invelid echeeks have been reeeived; ne
report shell be reqiired .

E: F. Payments to the board.
Payments to the board for the following items shall be
for cash, as herein defined in subsection B of this section
1. State license fees;

2. Purchases of alcoholic beverages from the hoard by
mixed beverage licensees;

3. Wine taxes collected pursuant to § 4-22.1 of the
Code of Virginia;

4, Beer and beverage excise taxes pursuant to Chapter
4 (§ 4-127 et seq.) of Title 4 of the Code of Virginia;

4 5. Registration and certification fees collected
pursuant (o these regulations;

5. 6. Monetary penalties and costs imposed on
licensees and permiftees by the board; and

6 7. Forms provided to licensees and permiliees at
cost by the board.

& & § 5 Depositls on containers required;
redemption of deposits; exceptions.

records;

A. Minimum deposit.

Wholesalers shall collect in cash, at or prier to the time
of delivery of any beer or beverages sold to a retail
licensee, the following minimum deposit charges on the
containers:

Bottles having a capacity of not more than 12 oz, .... $02

Bottles having a capacity of more than 12 oz. but not
more than 32 0Z ....vvviivrrerreirrrrciaa s $.04

Cardboard, fibre or composition cases other than for 1
1/8-0r 2 1/4-gallon Kegs ....ouvvimemnniin i, 3.02
Cardboard, fibre or composition cases for 1 1/8-or 2
1/4-gallon kegs $.50

Kegs, 1 1/8-8allon.......oiiiiiiiinieiiiiiecieienininenns $1.75
Kegs, 2 1/4-8all0n . ....cc.oiiiiiiiin i iiiriiecenieareanas $3.50
Kegs, 1/4-barrel ...o.oovuririrnrian i ia e ieeeans $4.00
Kegs, 1/2-barrel ...oooooonniaiirie i eee e $6.00
Keg covers, 1/4-barrel..........ooiviiiiniinininiennee, $4.00
Keg éovers, T o ) $6.00
Tapping equipment for use by consumers............ $10.00
Cooling tubs for use DY CORSUTNETS .................... $5.00
Cold plates for use by CONSUMETS .............ocvnnns $15.00

B. Records.

The sales ticket or imvoice shall reflect the deposit
charge and shall be preserved as a part of the licensee's
records.

C. Redemption of deposits.

Deposits shall be refunded upon the return of the
containers in good condition.

D. Exceptions.

Deposits shall not be required on containers sold as
nonreturnable items.

§ % § 6 Solicitation of licensees by wine, beer and
beverage solicitor salesmen or representatives.

A, Generally.

A permit is not required to solicit or promote wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery, wholesaler or importer licensed in this
Commonwealth engaged in the sale of wine, beer and
beverages. Further, a permit is not required to sell (which
shall include the solicitation or receipt of orders) wine,
beer or beverages to wholesale or refail licensees of the
beard, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery or wholesaler licensed in this Commonwealth
engaged in the sale of wine, beer and beverages.

B. Permit required.

A permit is required to solicit or promote wine, beer or
beverages to wholesale or retail licensees of the board,
including mixed beverage licensees, by a wine, beer or
beverage solicifor salesman or representative of any
wholesaler engaged in the sale of wine, beer or beverages,
but not holding a Hcense therefor in this Commonwealil’
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or of any manufacturers, wholesalers or any other person
outside this Commonwealth holding a wine or beer
importer’s license issued by the board. A permil under
this section shall not authorize the sale of wine and wine
coolers by the permittee, the direct solicitation or receipt
of orders for wine and wine coclers, or the negotiation of
any contract or contract terms for the sale of wine and
wine coolers unless such sale, receipt or negotiations are
conducted in the presence of a licensed Virginia
wholesaler or importer or such Virginia wholesaler’s or
importer’s solicitor salesman or representative. In order to
obtain a permit, a person shall:

1. Register with the board by filing an application on
such forms as prescribed by the board;

2. Pay a fee of $125, which is subject to proration on
a quarterly basis, pursuant to the provisions of §
4-26(b) of the Code of Virginia; and

3. Be 18 vears old or older to solicit or promote the
sale of wine, beer or beverages, and may not be
employed at the same time by a nonresident person
engaged in the sale of wine, beer or beverages at
wholesale and by a licensee of the board to solicit the
sale of or sell wine, beer or beverages, and shall not
be in violation of the provisions of § 5.

C. Each permit shall expire yearly on June 30 uniess
sooner suspended or revoked by the board.

D. Solicitation and promotion under this regulation may
include educational programs regarding wine, beer or
beverages to for mixed beverage licensees, but shall not
include the promotion of, or educational programs related
to, distilled spirits or the use thereof in mixed drinks
unless a distilled spirits solicitor's permit has been
obtained in addition to a solicitor’s permit .

E. For the purposes of this regulation, the soliciting or
promoting of wine, beer or beverages shall be
distinguished from the sale of such products, the direct
solicitation or receipt of orders for alcoholic beverages or
the negotiation of any centract or contract termg for the
sale of alcoholic beverages, Thig regulation shall not be
deemed to regulate the representative of a manufacturer,
importer or wholesaler from merely calling on retail
licensees to check on market conditions, the freshness of
products on the shelf or in stock, the percentage or nature
of display space, or the collection of similar information
where solicitation or product promotion is not invelved,

$ 8 § 7 Inducements to retailers; tapping equipment;
bottle or can openers; banquet licensees; paper, cardboard
or plastic advertising materials; clip-ons and table tents.

A. Beer tapping equipment.
Any manufacturer, bottler or wholesaler may sell, rent,

lend, buy for or give to any retailer, without regard to the
yalue thereof, the following:

1. Draft beer knobs, containing advertising matter
which shall include the brand name and may further
include only trademarks, housemarks and slogans and
shail not include any illuminating devices or be
otherwise adorned with mechanical devices which are
not essential in the dispensing of draft beer; and

2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing draft beer
in a normal manner from the carbon dioxide tank
through the beer faucet, excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where soid;

b. Gas pressure gauges {may be sold at cost);

c. Draft arms or standards;

d. Draft boxes; and

e. Refrigeration equipment or components thereof.

Further, a manufacturer, bottler or wheolesaler may sell,
rent or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever tapping equipment may be necessary for the
purchaser to extract such draft beer from its container.

B. Wine tapping equipment.

Any manufacturer, bottler or wholesaler may sell to any
retailer and install in the retailer’s establishmeni tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, vent tongues, shanks, and check valves, if the
tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
and if the price is collected within 30 days of the date of
sale.

Wine tapping equipment shall not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 3¢ days of the date of the sales; or

3. Mechanical refrigeration equipment,

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee,
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time such equipment
is converted for wine tapping, it shall be sold, or have
previously been sold, to the retail licensee at a price not
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less than the inifial purchase price paid by such

wholesaler.
D. Bottle or can openers.

Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, bottle or can openers
upon which advertising matier regarding alcoholic
beverages may appear, provided the wholesale value of
any such openers given to a retailer by any individual
manufacturer, bottler or wholesaler dees not exceed $2-08
$5.00 . Openers in excess of $2:88 §5.00 in wholesale value
may be sold, provided the reasonable open market price is
charged therefor.

E. Banquet licensees.

Manufacturers or wholesalers of wine or beer may sell
at the reasonable wholesale price to banquet licensees
paper or plastic cups upon which advertising matter
regarding wine or beer may appear.

F. Paper, cardboard and plastic advertising materials.

Any [ marufseturer manufacturers ], [ botiler hottlers ]
or [ whelesaler wholesalers | of [ wine er beer alcoholic
beverages ] may [ sel; lemd; buy for er pgive to amy
retaiter of wine or beer; any nommechanical advertising
materials consisting of printed maller appeering on paper
cardbenrd oF plastie steck and which hay & Wholesale
vatye notf in exeesy of $5.00 - These materials need not be
delivered by such persens in conjunction with deliveries of
beer or wine: Such advertising materials may be installed
in the interier of the Heensed establishment not provide
alcoholic beverage advertising fo reifail licensees except in
accardance with VR 125-01-2 § 2. ] ; other than in exterior

Heensee, wideh may be a continting eonseat
whelesalers may merk or affix reioll priees on these
materials | ; however the foHewing restrictions epply te
aays&ehp&aef—eaféb&afdefﬁiasﬂeadﬁtef&smgmatefm
[=]

i Paper oréd eardboard advertising materinls may be
two oF three dimensional and shall net contain displey
surfaecs whiel e¥eeed & total of 15 square feet in the
aggregate;

2: Plestie ndvertising materinds shell be restricted te
thin sheels or sirips containing enly two dimensiensl
display surfeces and sueh display surfeces may net
exeeced 48 sguare inches:

& ¥ eny such peper; eardbeard or plestie advertsing

forth abeve in subdivisions 1 and 2 shaell be applieable
to the end preduct of sueh assembly: and

4: The size limitations set forth above in subdivisiens +
and 2 shall net be appleable to cardboard advertising
muteriat commonly referred to as corrobuff: however;
correbuff may enly be used or dispiayed on the retail
tieense premises when atieched to or offixed around
the base of a floor displey using wine ofF malt
beverage produets:

G. Clip-ons and table tents.

Any manufacturer, bottler or wholesaler of wine, beer or
distilled spirits may sell, lend, buy for or give to any
retail licensee clip-ons and table tents containing the listing
of not more than four wines, four beers and four brands
of distilled spirits.

H. Cleaning and servicing equipment,

Any manufacturer, boitler or wholesaler of alcoholic
beverages may clean and service, either free or for
compensation, coils and other like equipment used in
dispensing wine and beer, and may sell solutions or
compounds for cleaning wine and beer glasses, provided
the reasonable open market price is charged.

1. Sale of ice.

Any manufacturer, bottler or wholesaler of alcoholi¢
heverages licensed in this Commonweaith may sell ice to
retail licensees provided the reasonable open market price
is charged.

J. Sanctions and penalties.

Any licensee of the board, including any manufacturer,
bottler, importer, broker as defined in § 4.79.1 A of the
Code of Virginia, wholesaler or retailer who violates,
solicits any person to violate or consents to any violation
of this section shall be subject to the sanctions and
penaities as provided in § 4-79.1 D of the Code of Virginia.

¢ & § & Routine business entertainment;
permitted activities; conditions.

definition;

A. Generally.

Nothing in this regulation shall prohibit a wholesaler or
manufacturer of alcoholic beverages licensed in Virginia
from providing a retail licensee of the board “routine
business entertainment” which is defined as those activities
enumerated in subsection B.

B. Permitted activities:

1. Meals and beverages;

2. Concerts, theatre and arts entertainment;
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3. Sports participation and entertainment;
4, Entertainment at charitable events; and
5. Private parties.

C. Conditions.

The following condiiions apply:

1. Such routine business eniertainment shall be
provided without a corresponding obligation on the
part of the retail licensee to purchase alcoholic
beverages or to provide any other benefit to such
wholesaler or manufacturer or to exclude from sale
the products of any other wholesaler or manufacturer;

2. Wholesaler or manufacturer personnel shall
accompany the personnel of the retfail licensee during
such business entertainment;

3. Except as is inherent in the defirition of routine
business enterizinment as contained herein, nothing in
this regutation shall be construed to authorize the
providing of property or any other thing of value to
retail licensees;

4. Routine business entertainment
overnight stay is prohibited;

that requires

y B, No more than $200 may be spent per 24-hour
; period on any employee of any retail licensee,
including a self-employed sole preprietor, or, if the
licensee is a partnership, or any partner or employee
thereof, or if the licensee is a corporation, on any
corporate officer, director, shareholder of 109 or
more of the stock or other employee, such as a buyer.
Expenditures attribuiable to the spouse of any such
employee, partnership or stockholder, and the like,
shall not be included within the foregoing restrictions;

8. No person enumerated in subdivision C 5 may be
enfertained more than six times by a wholesaler and
six times by a manufacturer per calendar year;

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
years of all expenses incurred in the entertainment of
retail licensees. These records shall indicate the date
and amount of each expenditure, the type of
entertainment activity and retail licensee entertained;
and

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-01-7 § 10.

VR 123-81-5. Retail Operations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A. Prohihited sales.

Except as may be otherwise permitted under §§ 448 or
4-50 of the Code of Virginia, no licensee shall sell any
alcoholic beverage or beverage to a persen whom he shall
know, or have reason at the time to believe, is:

1. Under the age of 21 years;
2. Intoxicated; or
3. An intferdicted person.

B. Prohibited consumption.

No licensee shall allow the consumption of any alcoholic
beverage or beverage upon his licensed premises by any
person to whom such alcoholic beverage or beverage may
not lawfully be sold under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his employee
or agent, has reason {o believe that a purchaser is not of
legal age, the board will consider, but is not limited to,
the following factors:

1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal

age based on the general appearance, facial
characteristics, behavior and manner of the purchaser;
and

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Columbia, armed
forces identification card, United States passport or foreign
government visa, valid special identification card issued by
the Virginia Department of Motor Vehicles, or any valid
identification issued by any other federal or state
government agency, excluding student university and
college identification cards, provided such identification
shall coniain a photograph and signature of the subject,
with the subject’s height, weight and date of birth.

C. It shal! be incumbent upon the licensee, or his
emplovee or agent, to scrutinize carefully the
identification, 1f presented, and determine it to be

authentic and in proper order. Idenmtification which has
been altered so as to be apparent to observation or has
expired shall be deemed not in proper order.

¢ 3. Restricted hours; exceptions.

A, Generally.
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The hours during which licensees shall not sell or
permit to be consumed upon their licensed premises any
wine, beer, beverages or mixed beverages shall be as
follows: .

1. In localities where the sale of mixed beverages has
been authorized:

a. For on-premises sale and consumption: 2 a.m. to
6 a.m.

b. For off-premises sale; 12 am. to 6 a.m.

2, In all other localities: 12 am. to 6 am. for
on-premises sales and consumption and off-premises
sales, except that on New Year's Eve the licensees
shall have an additional hour in which te exercise the
on-premises privileges of their licenses.

B. Exceptions:
1. Club licensees: No resirictions at any time;
2. Individual licensees whose hours have been more
stringently restricted by the board shall comply with
such requirements; and
3. Licensees in the City of Danville are prohibited

from selling wine and beer for off-premises
consumption between the hours of 1 a.m. and 6 a.m.

§ 4. Designated managers of licensees; appointment
generally; disapproval by board; restrictions upon
employment.

A, Generally.

Each licensee, except a licensed individual who is on
the premises, shall have a designated manager present and
in actual charge of the business being conducted under the
license at any time the licensed establishment is kept open
for business, whether or not the privileges of the license
are being exercised. The name of the designated manager
of every retail and mixed beverage licensee shall be kept
posted in a conspicuous place in the establishment, in
letters not less than one inch in size, during the time he is
in charge.

The posting of the name of a designated manager shall
qualify such person to act in that capacity until
disapproved by the board.

B. Disapproval of designated manager.

The board reserves the right to disapprove any person
as a designated manager if it shall have reasonable cause
to believe that any cause exists which would justify the
board in refusing to issue such person a license, or that
such person has committed any act that would justify the
board in suspending or revoking a license,

Before disapproving a designated manager, the board
shall accord him the same notice, oppertunity to be heard,
and follow the same administrative procedures accorded a
licensee cited for a violation of the Alcoholic Beverage
Control Act.

C. Restrictions upon employment.

No licensee of the board shall knowingly permit a
person under 21 years of age, nor one who has been
disapproved by the board within the preceding 12 months,
to act as designated manager of his business.

§ 5. Resirictions upon empioyment of minors.

No person licensed to sell alcoholic beverages or
beverages at retall shall permil any employee under the
age of 18 years to sell, serve or dispense in any manner
any alcoholic heverage or beverage in his licensed
establishment for on-premises consumption, aer shall such
person permit any employee under the age of 21 years to
prepare or mix alcoholic beverages or beverages in the
capacity of a bartender. “Barfender” is defined as a
person who sells, serves or dispenses alcoholic beverages
for on-premises consumplion at a counter, as defined in §
11 of this regulaiion, and does not include a person
employed to serve food and drink fo patrons at tables as
defined in that section. However, a person who is 18 years
of age or older may sell or serve beer for on-premises
consumption at a counier in an esiablishment that sells
beer only. j
§ 6. Procedures for mixed beverage licensees generally;
mixed beverage restaurant licensees; sales of spirits in
closed containers; employment of minors.

A. Generally.
No mixed beverage restaurant or carrier licensee shall:

1. Preparation to order. Prepare, other than in froZen
drink dispensers of lypes approved by the board, or
sell any mixed beverage except pursuant to a patron’s
order and immediately preceding delivery to him.

2. Limitation on sale. Serve as one drink the entire
contents of any spirits confainers having a greater
capacity than a "miniature” of two fluid ounces or 50
milliliters, nor allow any patron to possess more than
two drinks of mixed beverages ai any one time.
“Miniatures” may be sold by carriers and by retail
establishmenis licensed as hoiels, or restaurants upen
the premises of a holel, tc sell mixed beverages.
However, such licensees, oiher than carriers, may sell
miniatures only for consumption in bedrooms and in
private rooms during a scheduled private function,

3. Types of ingredienis. Sell any mixed beverage to
which alcohol has been added.

B. Mixed beverage restaurant licensees.
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No mixed beverage restaurant licensee shall:

1. Stamps and identification. Allow ito be kept upon
the licensed premises any container of alcoholic
beverages of a type authorized to be purchased under
his license which does not bear the required mixed
beverage stamp imprinfed with his license number and
purchase report number.

2. Source of ingredients. Use in the preparation of a
mixed beverage any alcoholic beverage not purchased
from the board or a wholesale wine distributor.

3. Empty container. Fail to obliterate the mixed
beverage stamp immediately when any container of
spirits is emptied.

4, Miniatures. Sell any spirits in a container having a
capacity of two fluid ounces or less, or 50 milliliters.

C. Sales of spirits in closed containers.

If a restaurant for which a mixed beverage restaurant
license has been issued under § 4-98.2 of the Code of
Virginia is located on the premises of and in a hotel or
motel, whether the hotel or motel be under the same or
different ownership, sales of mixed beverages, including
sales of spirits packages in original closed coniainers
purchased from the board, as well as other alcoholic
beverages and beverages, for consumption in bedrooms
‘and private rooms of such hotel or motel, may be made
by the licensee subject to the following conditions in
addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased
under the mixed beverage restaurant license upon
purchase forms provided by the board;

2, Delivery of sales of mixed beverages and spirits in
original closed containers shall be made only in the
bedroom of the registered guest or to the sponsoring
group in the private room of a scheduled function.
This section shall not bhe construed to prohibit a
licensee catering a scheduled private function from
delivering mixed beverage drinks to guests in
attendance at such function;

3. Receipts from the sale of mixed beverages and
spirits sold in original closed containers, as well as
other alcoholic beverages and beverages, shall be
included in the gross receipts from sales of all such
merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
beverages and sales of spirits in original closed
containers to registered guests in bedrooms and to
sponsors of scheduled . private functions in private
rooms shall be kept separate and apart from records
of all mixed beverage sales.

D. Employment of minors.

No mixed beverage licensee shall employ a person less
than 18 vears of age in or about that portion of his
licensed establishment used for the sale and consumption
of mixed beverages; provided, however, that this shall not
be construed to prevent the licensee from employing such
a persen in such portion of his establishment for the
purpose of:

1. Seating customers or busing tables when customers
generally are purchasing meals;

2. Providing entertainment or services as a member
or staff member of an otherwise adult or family group
which i$ an independent contractor with the licensee
for that purpose; or

3. Providing entertainment when accompanied by or
under the supervision of a parent or guardian.

§ 7. Resirictions on construction, arrangement and lighting
of rooms and seating of licensees.

The construction, arrangement and illumination of the
dining rooms and designated rooms and the seating
arrangements therein of a licensed establishment shall be
such as to permit ready access and reasonable observation
by law enforcement officers and by agents of the board.
The interior lighting shali be sufficient to permit ready
discernment of the appearance and conduct of patrons in
all portions of such rooms.

§ 8. Entreating, urging or enticing patrons to purchase
prohibited.

No retail licensee shall enfreat, urge or entice any
patron of his establishment to purchase any alcoholic
beverage or beverage; nor shall such licensee allow any
other person to so entreat, urge or entice a patron upon
his licensed premises. FEntreating, urging or enticing shall
inciude, but not be limited to, | maling placing | alcoholic
beverages { placed | in confainers of ice which are visible,
located in public display areas and available [ sa &
seif-service basis available | to patrons of retail
establishmenls | Heensed | for ofi-premises sales [ ey ] .
Knowledge by a manager of the licensee of a violation of
this section shall be imputed to the licensee.

This section shall not be consirued to prohibit the taking
of orders in the regular course of business, the purchase
of a drink by one patron for another patron as a matter
of normal social intercourse, nor advertising in accordance
with regulations of the board.

§ 9. Storage of alcoholic beverages
generally; permits for storage; exception.

and beverages

A, Generally.

Alcoholic beverages and beverages shall not be stored at
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any premises other than those described in the license,
except upon a permit issued by the hoard.

B. Procedures under permits.

The licensee shall maintain at all fimes as a part of the
records required by VR 125-01-7, § 9, an accurate
inventory reflecting additions to and withdrawals of stock.
Withdrawals shall specify:

1. The name of the person making the withdrawal
who shall be the licensee or his duly authorized agent
or servant.

2. The amount withdrawn, and
3. The place to which transferred.
C. Exceplion.

Draft beer and draft beverages may be stored without
permit by a wholesaler at a piace licensed to do a
warehousing business in Virginia.

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises heer licenses;
exceptions; further conditions; temporary licenses.

A, Wine and beer.

Retail off-premises wine and beer licenses may he
issued to persons operating the following - types of
establishments provided the total monthly sales and
inventory (cost) of the required commodities listed in the
definitions are not less than those shown:

1. “Delicafessen.” An establishment which sells a
variety of prepared foods or foods requiring little
preparation such as cheeses, salads, cooked meats and
related condiments:

Monthly sales
Inventory (cost)
2. “Drugstore.” An establishment selling medicines
prepared by a registered pharmacist according to
prescription and other medicines and articles of home
and general use;

#3500 $2,000
$3:600 $2,000

Monthly sales

Inventory (cost) .........coiviiiiivinnnnn,
3. “Grocery store.” An establishment which selis edible
items intended for human consumption, including a
variety of staple foodstufis used in the preparation of
meals:

Monthly sales

Inventory (CoSt} ...oooiiiiiiiiiieriinirereniienn,
4, “Comvenience grocery store,” An establishment
which has an enclosed room in a permanent structure
where stock is displayed and offered for sale, and
which sells edible ilems intended for human
consumption, consisting of a variety of such Hems of
the type normally sold in grocery siores, and does not
sell any petroleum related service with the sale of
petroleum products:

Monthly sales

Inventory (oSt} .....covvviiiiiiiiiiiiiiiiia
In regard to both grocery stores and convenience
grocery stores, “edible jtems” shall mean such ifems
normally used in the preparation of meals, including
liquids, and which shall include a variety (at least
five) of representative iltems from each of the basic
food groups: dairy, meat, grain, vegeiables and fruit.

5. "Specialty shop.” An establishment provided with
adequate shelving and storage facilities which sell
products such as cheese and gourmet foods:

Monthly sales .......oviiiiiiiiin e, $2,000
Inventory (cost) ......cooviiiiiiiiiiiiiiii $2.000
B. Beer.
Retail off-premises beer licenses may be issued to

persens operating the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commodities lisied in the definitions are not
less than those shown:

1. “Delicatessen.” An establishment as defined in
subsection A:

MONINLY SAIEE vvvnrtiirviiecieteiieeaiaeanaannns $1,060
Inventory (Cost) ....oovvvviiiiiiinniiionainaann. $1,000
2. “Drugstore.” An establishment as defined in
subsection A:

Monthly sales .......ooovvviiiiiiienaniia.n, $1564 $1,000
Inventory (cost) .......ooiiiiiiiiiiiiiin, §$1560 31,000

3. “Grocery store.” An establishment as defined in
subsection A:

Monthly SaleS ...iiiiii i it riaines $1,000
Inventory (cost) .....ccoiiiiiiiiiiiii e $1,000

4. "Marina store.” An esiablishment operated by the
owner of a marina which sells food and nautical and
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fishing supplies:
Monthly sales $756 31,000

§456 $1,000

Inventory (cost)

C. Exceptions.

The board may grant a license to an establishment not
meeting the qualifying figures in subsections A and B
provided it affirmatively appears that there is a substantial
public demand for such an establishment and that public
convenience will be promoted by the issuance of the
license.

D. Further conditions.

The hoard in determining the eligibility of an
establishment for a license shall give consideration to, but
shall not be limited to, the following:

1. The extent to which sales of required commodities
are secondary or merely incidental to sales of all
products sold in such establishment;

2. The extent to which a variety of edible items of
the types normally found in grocery stores are sold;

and
3. The extent io which such establishment is
- constructed, arranged or illuminated to allow

reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia and in cases where the sole chjection
to issuance of a license is that the establishment will not
be qualified in terms of the sale of food or edible items.
If a temporary license is issued, the board shall conduct
an audit of the business after a reasonable period of
operation not to exceed 180 days. Should the business be
qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
femporary license shall be issued to the applicant or to
any other person with respect to that establishment for a
period of one year from the expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 11. Definitions and qualifications for retail on-premises

and on- and off-premises licenses generally; mixed
beverage licensee requirements; exceptions; temporary
licenses.

A. Generally.

The following definitions shall apply to retail licensees
and mixed beverage licensees where appropriate:

1. “Designated room.” A room or area in which a
licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board. The facilities
shall be such that patrons may purchase food
prepared on the premises for consumption on the
premises al substantially all times that alcoholic
beverages are offered for sale therein. The seafing
capacity of such room or area shall be included in
determining eligibility qualifications for a mixed
beverage restaurant.

2. "Dining car, buffet car or club car.” A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshmenis are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the following factors, among others:

a. The assortment of foods commonly offered for
sale;

b. The method and exteni of preparation and
service required; and

c. The extent to which the food served would be
considered a principal meal of the day as
distinguished from a snack.

4, “Habitual sales.” In determining what constitutes
“habitual sales” of specific foods, the board may
consider the following factors, among others:

a. The business hours observed as compared with
similar type businesses;

b. The extent to which such
merchandise is regularly sold; and

food or other

¢. Present and anticipated sales volume in such food
or other merchandise.

5 “Sale” and “sell.” The definition of ‘“‘sale” and
“gell” in VR 125-01-7, § 9 shall apply to this section.

B. Wine and beer. Retail on- or on-and off-premises
licenses may be granted to persons operating the following
types of establishments provided the total monthly food
sales for consumption in dining rooms and other
designated rooms on the premises are not less than those
shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
infrastate commerce, habitually serving in a dining
room meals prepared on the premises:
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Monthly sales ..........ccooiiieiiiiiniin, $3,600 32,000

2. “Restaurant” A bona fide dining establishment
habitually selling meals with entrees and other foods
prepared on the premises:

Monthly sales ....covverivreiiaiunnnnnnns $3:000 32,000

3. “Hotel.” Any duly licensed establishment, provided
with special space and accommodation, where, in
consideration of payment, meals with entrees and
other food prepared on the premises and lodging are
habitually furnished to persons and which has 10 eor
more bedrooms:

Monthly Sales .....oooovvivieeiiiiiniinns £3;060 $2,000

In regard to both restaurants and hotels, at least $1,000
of the required monthly sales must be in the form of
meals with entrees.

C. Beer.

Retail on- or on- and off-premises licenses may be
granted to persons operating the following types of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are not less
than those shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in intersiate or
intrastate commerce, habitually serving in a dining
room food prepared on the premises:

Monthly sales ....oooviiieiiniiiiiiaiiannns $1860 $2,000

2, "Restayrant” An establishment habitually selling
food prepared on the premises:

Monthly SaleS ...uvvveiiveeiieerireecnanens $808 $2,000
3. “Hotel.” See subdivision B 3;
Monthly SaleS ....oioiiiieeeierieririarnnas $1:800 $2,000

4, “Tavern.” An establishment where food and
refreshment, including beer or beverages, are
habitually sold for on-premises consumption.

D. Mixed heverage licenses.

The foliowing shall apply to mixed beverage licenses
where appropriate:

1. “Bena fide, full-service restaurant.” An established
place of business where meals with substantial entrees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises. In determining
the qualifications of such restaurant, the board may

consider the assortment of enirees and other food
sold. Such restaurants shall iaclude establishments
specializing in full course meals with a single
substantial entree.

2. “Monetary sales requirements.” The monthly sale of
iood prepared on the premises shall not be less than
$5-608 $4.000 of which af least $3:066 $2,000 shall be
in the form of meals with enirees.

3. “Dining room.” A public room in which meals are
regularly sold al substantially all hours that mixed
heverages are offered for sale therein.

4 “Degigretied resm:’ A public reem the location;
eqiipment end faethties of which have been eppreved
by the board: The facilities shall be such that patrons
may purchase foed prepared on the premises for
consumptien ot tobles sn the premises st all times
seating ares oF areas of sueh desioanted room eoF
rooms shall aot cxeced the scoling ares of the
required public dining room oF reoms; nor shall the
seating copaeity of sueh room of rooms be ineluded in
determining eHgibility gualifications:

5. 4 “Cutside ferraces or patios,” An outside (errace
or patio, the location, equipment and facilities of
which have been approved by the board may be
approved as a “dining room” or as a “designated
room” in the discretion of the board but the seading
eapacity of an outside —d-m-mg room” o “designaled
roora” shall net be included in determining clpibilily
gualifieations of the esteblishment; and genersliy o . A
location adjacent to a public sidewalk, street or alley
will not be approved where direct access is permitted
from such sidewalk, sireet or alley by more than one
well-defined enirance iherefrom. The sealing capacity
of an ouiside terrace or patio if used regularly by

those operations which are seasonal in nature, shall be
included in determining eligibility qualifications. For
purposes of this subdivision, the ferm “seasonal
operations” Is defined as an establishment that
voluntarily surrenders Jjis license to the board for part
of its license year.

& 5. “Tables and counfers.”

[ & ] & “table” shall be considered to be an arHele
of furpiture gencrally having e fint fep surface
supported by legs; a pedestal or & solid base and
designed to accommedate the serving of food and
refreshivents ¢hough such food omd refreshments
need pot necessarily be perved legethery and
provided with seating for customers If any loble is
loeated between {wWo-baeked benehes; eommenly
known as & booth; at least one end of the sbructure
shat be open permitting an  unobstructed wiew
therele [ For purpeses of qualifications, & counier
shall be considered a table i provided with seating
for eustemsers and dosicned fo accominodate Hie
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serving of foed and refreshments:

a. A “table” shall include any. article of furniture,
fixture or counter generally having a flat fop
strface supported by legs, a pedestal or a solid
base, designed to accommodate the serving of food
and refreshments (though suck food and
refreshments need not necessarily be served
together), and to provide seafing for customers. If
any table is located between two-backed benches,
commonly known as a booth, at least one end of
the structure shall be open permitting an
unobsiructed view therein. In no eveni, shall the
number of individual seats at free standing tables
and in booths be less than the number of individual
seafs at counters. ]

b: While the defipition of a “inble” set forth abeve
shall be sufficient to inelude & “ecounter” insefar as
the surfoce area is concerned; & “coumter” shall
have cherseteristies sufficient to make # readily
distinguishable from the “iables” used by the
licensee; cither by the mannrer of serviee and use
provided; or by the type of seating provided for
patrons; or in both regardss Counters shall be
loented only in dininZ room counter shall net
exceed one foot for ench gunlifving seat at the
tebles in sueh dining ef designated reom; including
employee serviee areas; and

; e- b. This subdivisien shall not be applicable to a

4 room otherwise lawfully in use for private meetings
and private parties limited in attendance to
members and guests of a particular group.

E. Exceptions.

The board may grant a license to an establishment not
meeting the qualifying figures in this section, provided the
establishment otherwise is qualified under the applicable
provisions of the Code of Virginia and this section, if it
affirmatively appears that there is a substantial public
demand for such an establishment and that the public
convenience will be promoted by the issuance of the
license.

F. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia, and in cases where the sole
objection to issuance of a license is that the establishment
will not be qualified in terms of the sale of food or edible
items. If a temporary license is issued, the board shall
conduct an audit of the business after a reasonable period
of operation not to exceed.180 days. Should the business
be qualified, the license applied for may be issued. If the
business is not qualified, the application will hecome the
subject of a hearing if the applicant so desires. No further

temporary license shail be issued to the applicant or to
any other person with respect to the establishment for a
period of one year from expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 12. Fortified wines; definitions and qualifications.

A. Definition.

“Fortified wine” is defined as wine having an alcoholic
content of more than 149 by volume but not more than
21%.

B. Qualifications.

Fortified wine may be sold for oif-premises consumption
by licensees authorized to seil wine for such consumption.

§ 13. Clubs; applications, qualifications;
arrangements; changes; financial statements.

reciprocal

A, Applications.

Each applicant for a club license shall furnish the
following information:

1. A certified copy of the charter,
association or constitution;

articles of

2. A copy of the bylaws;

3. A list of the officers and directors showing names,
addresses, ages and business employment;

4. The average number of members for the preceding
12 months. Only natural persons may be members of
clubs; and

5. A financial statement for the latest calendar or
fiscal year of the club, and a brief summary of the
financial condition as of the end of the month next
preceding the date of application.

B. Qualifications.

In determining whether an applicant qualifies under the
statutory definition of a club, as well as whether a club
license should be suspended or revoked, the board will
consider, but is not limited to, the following factors:

1. The club’s objectives and its compliance with the
objectives;

2. The club’s qualification for tax exempt status from
federal and state income taxes; and

3. The club’s permitted use of club premises by
nonmembers, including reciprocal arrangements.

C. Nonmember use.
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The club shall limit nonmember use of club premises
according to the provisions of this section and shall notify
the board each time the club premises are used in
accordance with this subdivision 1 below. The notice shall
be received by the board at least two business days in
advance of any such event.

1. A licensed club may allow nonmembers , who
would otherwise qualify for a banquet or banguet
special evenis license, to use club premises , where
the privileges of the club license are exercised , 12
times per calendar year for public events held at the
licensed premises, such events allowing nonmembers
to attend and participate in the event at the licensed
premises;

2. A member of a licensed club may sponsor private
functions on club premises for an organization or
group of which he is a member, such attendees being
guests of the sponsoring member; or

3. Notwithstanding subdivisions C 1 and C 2 above, a
licensed club may allow its premises to be used no
more than a total of 12 times per calendar year by
organizations or groups who obtain banquet or banquet
special events licenses.

Additionally, there shall he no limitation on the
numbers of times a licensed club may allow its
premises to be used by organizations or groups if
alcoholic beverages are not served at such functions.

D. Reciprocal arrangements.

Persons who are resident members of other clubs
located at least 100 miles from the club licensed by the
board {(the "host club”) and who are accorded privileges
in the host club by reason of bona fide, prearranged
reciprocal arrangements between the host club and such
clubs shall be considered guests of the host club and
deemed to have members' privileges with respect to the
use of its facilities. The reciprocai arrangements shall be
set out in a wrilten agreement and approved by the board
prior to the exercise of the privileges thereunder.

The mileage limitations of this subsection
notwithstanding, members of private, nonprofit clubs or
private clubs operated for profit locaied in separate cities
which are licensed by the board to operate mixed
beverage restaurants on their respective premises and
which have written agreements approved by the beard for
reciprocal dining privileges may be considered guests of
the host club and deemed to have members’ privileges
with respect to its dining facilities.

E. Changes.

Any change in the officers and directors of a club shall
be reporied to the board within 30 days, and a certified
copy of any change in the charter, articles of association
or by-laws shall be furnished the board within 30 days

thereafter.
F. Financial statements.

Each club licensee shall furnish the bosrd e financial
statement for the latest calendar or fiseal yenr at the Hme
the annual lLecense renewal fee is submilted prepare and
sign an annual financial statement on forms prescribed by
the board. The statement may be on a calendar year or
fiscal year basis, bul shall be consistent with any
established tax year of the club. The statement must be
prepared and availabie for inspection on the club premises
no later than 120 days next following the last day of the
respective calendar or fiscal .year, and each such
siatement must be mainfained on the premises for a
period of three consecutive years. In addition, each club
holding a mixed beverage license shall be required to
prepare and timely submit the mixed beverage annual
review report required by VR 125-01-7 § 8 C.

§ 14. Lewd or disorderly conduct.

While not limited thereto, the board shall consider the
following conduct upon any licensed premises to constitute
lewd or disorderly conduct:

1. The real or simulated display of any portion of the
genitals, pubic hair or buttocks, or any portion of the
breast below the top of the areola, by any employee,
or by any other person; except that when entertainers
are on a platforn or stage and reasonably separatec
from the patrons of the establishment, they shall be in
conformity with subdivision 2;

2. The real or simulated display of any portion of the
genitals, pubic hair or anus by an enteriainer, or any
portion of the arecla of the breast of a female
entertainer. When not on a platform or stage and
reascnably separate {from the patrons of the
establishment, entertainers shall be in conformity with
subdivision 1;

3. Any real or simulated act of sexual intercourse,
sodomy, masturbation, flagellation or any other sexual
act prohibited by law, by anv person, whether an
entertainer or not; or

4. The fondling or caressing by any person, whether
an entertainer or not, of his own or of another's
breast, genitais or buttocks.

§ 15. Oif-premises deliveries on licensed retail premises;
“drive through” establishments,

No person holding a license granted by the board which
authorizes the licensee io sell wine or heer at retail for
consumpiion off the premises of such licensee shall deliver
such wine or beer to a person on the licensed premises
other than in the licensed establishment. Deliveries of such
merchandise to persons through windows, apertures or
similar openings at ‘drive through” or similar
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establishments, whether the persons are in vehicles or
otherwise, shall not be consirued f{o have been made in
the establishments. No sale or - delivery of such
merchandise shall be made to a person who is seated in a
vehicle,

The provisions of this section shall be applicable alsc to
the delivery of beverages.

§ 16. Happy hour and related promotions;
exceptions,

definitions;

A. Definitions.

1. “Happy Hour.” A specified period of time during
which alcoholic beverages are sold at prices reduced
from the customary price established by a retail
licensee.

2. "Drink.” Any beverage containing the amount of
alcoholic beverages customarily served to a patron as
a single serving hy a retail licensee.

B. Prchibited practices.

No retail licensee shall engage in any of the following
practices:

1. Conducting a happy hour between 9 p.m. of each
day and 2 a.m. of the following day;

2. Allowing a person fo possess more than two drinks
at any one time during a happy hour;

3. Increasing the volume of alcoholic beverages
contained in a drink without increasing proportionately
the customary or established retail price charged for
such drink;

4. Selling iwo or more drinks for one price, such as
“two for one” or “three for one";

5. Selling pitchers of mixed beverages;
6. Giving away drinks;

7. Selling an unlimited number of drinks for one
price, such as “all you can drink for $5.00”; or

8. Advertising happy hour in the media or on the
exterior of the licensed premiges.

C. Exceptions.

This regulation shall not apply to prearranged private
parties, functions, or events, not open to the public, where
the pguests thereef are served in a room oOr TOOIMS
designated and used exclusively for private parties,
functions or evenis.

~§ 17. Caterer's license.

A, Qualifications.

Pursuant to § 4-98.2{e) of the Code of Virginia, the
board may grant a caterer’s license io any person:

I. Engaged on a regular basis in the business of
providing food and beverages to persons for service at
private gatherings, or at special events as defined in §
4-2 of the Code of Virginia or as provided in §
4-98.2(c) of the Code of Virginia, and

2. With an established place of business with catering
gross sales average of ai least $5808 $4,000 per month
and who has complied with the requirements of the
local governing body concerning sanitation, health,
construction or equipment and who has obtained all
local permits or licenses which may be required to
conduct such a catering business.

B. Privileges.
The license authorizes the following:

1. The purchase of spirits, vermouth and wine
produced by farm wineries from the board;

2. The purchase of wine and cider from Hcensed
wholesalers or farm wineries or the purchase of beer
or 3.2 heverages from licensed wholesalers;

3. The retail sale of alcoholic beverages or mixed
beverages to persons who sponsor the private
gatherings or special events described in subsection A
or directly to persons in attendance at such events. No
banquet or mixed beverage special evenis license is
required in either case; and

4. The storage of alcoholic beverages purchased by
the caterer at the established and approved place of
business.

C. Restrictions and conditions.

In addition to other applicable statutes and regulations
of the board, the f{ollowing restrictions and conditions
apply to persons licensed as caterers:

1. Alcoholic beverages may be sold only for
on-premises comsumption to persons in attendance at
the gathering or event;

2. The records required to be kept by § 9 of VR
125-01-7 shall be maintained by caterers. If the caterer
also holds other alcoholic beverages licenses, he shall
maintain the records relating to his caterer’s business
separately from the records relating to any other
license. Additionally, the records shall include the
date, time and place of the event and the name and
address of the sponsoring person or group of each
event catered;
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3. The annual gross receipis from the sale of food
cooked and prepared for service at gatherings and
events referred to in this regulation and nonalcoholic
beverages served there shall amount to at least 459
of the gross receipis from the sale of mixed beverages
and food;

4. The caterer shall notify the board in writing at
least 2 calendar days in advance of any events fo be
catered under his license for the following month. The
notice shall include the date, time, location and
address of the event and the name of the sponsoring
person, group, corporation or association;

5. Persons in atiendance at a private event at which
alcoholic beverages are served but not sold under the
caterer's license may keep and consume their own
lawfully acquired alcoholic beverages;

6. The private gathering referred to in subsection A
above shall be a social function which is attended
only by persons who are specifically and individually
invited by the sponsoring person or organization, not
the caterer;

7. The licensee shall insure that all functions at which
alcoholic beverages are sold are ones which qualify
for a banquet license, for a special event license or a
mixed beverage special events license. Licensees are
entitled to all services and equipment now available
under a banquet license from wholesalers;

8. A photocopy of the caterer's license must be
present at all events at which the privileges of the
license are exercised; and

9. The caterer’s license shall be considered a retail
license for purposes of § 4-79.1 of the Code of
Virginia.

§ 18. Volunteer fire departments or volunteer rescue
squads; banquet facility licenses.

A. Qualifications.

Pursuant to § 4-25(pl) of the Code of Virginia, the bhoard
may grant banquet facility licenses to volunteer fire
departments and volunteer rescue squads:

1. Providing velunteer fire or rescue squad services;

2. Having as its premises a fire or rescue squad
station regularly occupied by such fire department or
rescue squad; and

3. Being duly recognized by the governing body of the
city, county or town in which it is located.

B. Privileges.

The license authorizes the following:

The consumption of legally acquired alcoholic
beverages on the premises of the licensee or on
premises other than such fire or rescue squad station
which are occupied and under the confrol of the
licensee while the privilege of ifs license is being
exercised, by any person, association, corporation or
other entity, including the fire department or rescue
squad, and bona fide members and guests thereof,
otherwise eligible for a banquet license and entitied to
such privilege for a private affair or special event.

C. Restrictions and conditions.

In addition to other applicable statutes and regulations
of the board, the following restrictions and conditions
apply toe persons holding such banguet facility licenses:

1. Alcoholic beverages cannot be sold or purchased hy
the licensee;

2. Alcoholic beverages cannof be sold or charged for
In any way by the person, association, corporation or
other entity permitted to use the premises;

3. The private affair referred to in subdivision B 1
shall be a social function which is attended only by
persons who are members of the association,
corporation or other entity, including the fire
department or rescue sguad, and their boma fide
guests;

4. The volunieer fire departinent or rescue squad shall-
notify the board in writing at least two calendar days
in advance of any affair or event at which the license
will be used away from the fire department or rescue
squad station. The notice shall include the date, time,
location and address of the event and the identity of
the group, and the affair or event. Such records of
off-site affairs and evenis shouid be maintained at the
fire depariment or rescue squad siation for a period
of two years;

5. A phoiocopy of the banguet facility license shall be
present at all affairs or events at which the privileges
of the license are exercised away from the fire or
rescue squad station; and

6. The fire department or rescue squad shall comply
with the requirements of the local governing body
concerning sanitation, health, construction or
equipment and shall obtain all local permits or
licenses which may be required to exercise the
privilege of its license.

§ 19. Bed and hreakfast licenses.
A. Qualifications.
Pursuant to § 4-25(A)(22) of the Code of Virginia, the

board may grant a bed and breakfast license to any
person who operates an establishment consisting of:
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1. No fewer then three and
bedrooms available for rent;

ge more than 15

2. Offering to the public, for compensation, transitory
lodging or sleeping accommodations; and

3. Offering af least one meal per day, which may but
need npot be breakfast, to each persen te whom
overaight lodging is provided.

B. Conditions.

In addition to other applicable statutes and regulations
of the board, the following restrictions and conditions
apply to persons licensed as bed and breakfast
establishmenis:

1. Alcoholic beverages served under the privileges
conferred by the Hcense must be purchased from a
Virginia A.B.C. store, wine or beer wholesaler or farm
winery,;

2. Alcoholic beverages may be served for on-premises
consumption to persons who are registered, overnight
guests and are of legal age to consume alcoholic
beverages;

3. Lodging, meals and service of alcoholic beverages
shall be provided at one general price and no
additional charges, premiums or surcharges shall be
exacted for the service of alcoholic beverages;

4. Alcoholic beverages may be served in dining rooms
and other designated rooms, including bedrooms,
outside terraces or patios;

5 The bed and breakfast establishment upon request
or order of lodgers making overnight reservations,
may purchase and have available for the lodger upon
arrival, any alcoholic beverages so ordered, provided
that no premium or surcharge above the purchase
price of the alcoholic beverages may be exacted from
the consumer for this accomrnodation purchase;

6. Alcobolic beverages purchased under the license
may not be commingled or stored with the private
stock of alcoholic beverages belonging to owners of
the bed and breakfast establishment; and

7. The bed and breakfast establishment shall maintain
complete and accurate records of the purchases of
alcoholic beverages and provide sufficient evidence
that at least one meal per day is offered to persons fo
whom overnight lodging is provided.

§ 20. Specialfy stores; wine and beer off-premises licenses;
conditions; records; inspections.

Pursuant to the provisions of § 425 A 13 of the Code of
Virginia, the board may grant refail wine and beer
sff-premises licenses (o persons operating [ & &a# a

registered ] historical site or museum specialty store [ er
iy a henderafis speelally stere ] .

An historical site or museum specially store shall be
defined as any bona fide retail store selling,
predominately, gifts, [ books, ] souvenirs and specialty
flems [ of an historieal nature or | relaling to [ #he ]
history [ 8f , in general, or to ] the site or any exhibits (i}
located on the premises or grounds of a [ government ]
registered national, state or local historic building or site
and which is open fo the public on a regular basis or (ii)
which Is Ilocated within the premises of a museum which
is open to the public on a regular basis, provided in either
case that such store is located with a permanent structure
where stock is displayed and ofiered for sale and which
has facilities fo properly secure any stock of wine or beer.

[ £ handerafts specialty store shall be defined as any
arts; eolloctibles, erafls of other handmade produels whieh
i open to the public en a regular basis, provided tant
sueh store is located within a permenent structure where
steck is displayed end effered for selc and which facility
may be properly secured when elosed; ]

The board may consider the purpose, characteristics,
nature, and operation of the applicant esiablishment in
determining whether it shall be considered as a specially
sfore within the meaning of this section.

Specialty store retail licenses, pursuant fo this regulation,
shall be granted only (o persons who have places of
business which have been in operation for no less than 12
months next preceding the filing of the application.

A specialfy store retail license shail authorize the
licensee fo sell at refaii alcoholic beverages which have
been purchased from and received at the establishment
from { farm winery or | wholesale licensees of the board,
to sell such slcoholic beverages only in closed packages
for consumpfion off the premises, to sell such alcoholic
beverages only within the inferior premises of the store,
and (o deliver or ship the same to purchasers thereof in
accordance with Title 4 of the Code of Virginia and
regulations of the board. No chilled alcoholic beverages
may be sold under the privileges of the specialfy store
retail license.

In granting Iicenses under the provisions of this
regulation, the board may Iimpose restrictions and
conditions upon purchases and sales of wine and beer in
accordance with (his regulation or as may be deemed
reasonable by the beard fo ensure that the distribution of
alcoholic beverages is orderly, lawful and only incidental
to the principal business of the licensee. In no event may
the sale of such alcoholic beverages exceed 25% of fotal
annual pross sales at the establishment.

Every person licensed to sell alcoholic beverages under
the provisions of this regulation shall comply with VR
125-01-7 § 8.
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§ 21. Manner of compensation of employees of retail
Iicensees.

Employees of a retail licensee shall not receive
compensation based directly, in whole or in part, upon the
volume of alcoholic beverages or beverages sales only;
provided, however, that in the case of retail wine and
beer or beer ounly licensees, nothing in this section shall
be construed fo prohibit a bona fide compensation plan
based upon the folal volume of sales of the business,
including receipis from the sale of alcoholic beverages or
beverages.

VR 125-01-36. Manuofacturers and Wholesalers Operations.

§ 1. Solicitor salesmen; records; employment restrictions;
suspension or revocation of permiis.

A. Records.

A solicitor salesman employed by any nonresident
person to solicit the sale of or sell wine or beer at
wholesale shall keep compleie and accuraie records for a
period of two years, reflecting all expenses incurred by
him in connection with the solicitation of the sale of his
employer’s producis and shall, upon request, furnish the
board with a certified copy of such records.

B. Restrictions upon employment.

A solicitor salesman must be 18 years old or older to
solicit the sale of beer or wine and may not be employed
at the same time by a nonresident person engaged in the
sale of beer or wine at wholesale and by a licensee of the
board to solicii the sale of or sell wine or beer,

C. Suspension or revocation of permii.

The board may suspend or revoke the permit of a
solicitor salesman if it shall have reasonable cause fo
believe that any cause exists which would justify the board
in refusing to issue such person a license, or that such
person has violated any provigsicn of this section or
commitied any other act that would justify the board in
suspending or revoking a license.

Before suspending or reveking such permit, the board
shall accord the solicitor salesman the $ame notice,
opportunity to be heard, and follow the same
administrative procedures accorded a licensee ciled for a
violation of the Alcoholic Beverage Control Act.

§ 2. Wines; purchase orders generally; wholesale wine
distributors.

A, Purchase orders generally.

Purchases of wine from the board, between licensees of
the board and between licensees and persons outside the
Commonwealth shall be executed only for orders on forms
prescribed by the beard and provided at cost if supplied

by the board.
B. Wholesale wine distributors.

Wholesale wine distributors shall the

following procedures:

comply with

1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order shall be
forwarded t{o the bhoard by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be {forwarded io the board by the
distributor reflecting accurately the date received and
any changes.

2, Sales in the Commonwealth. Separate invoices shall
be used for all nontaxed wine sales in the
Commonwealth and a copy of each such invoice shall
be furnished to the board upon completion of the sale.

3. Out-of-state sales. Separate sales invoices shall be
used for wine sold outside the Commonwealth and a
copy of each such invoice shall be furnished to the
board upen compietion of the sale.

4. Peddling. Wine shall not be peddled to retail
licensees.

5. Repossession. Repossession of wine seld to a
retailer shali be accomplished on forms prescribed by
the hoard and provided at cost if supplied by the
board, and in compliance with the instructions on the
forms.

6. Reporis fo the board. Each month wholesale wine
distributors shall, on forms prescribed by the board
and in accordance with the instructions set forth
therein, report io the board the purchases and sales
made during the preceding menth, and the amount of
staie wine tax collected from reiailers pursuant to §
4-22.1 of the Code of Virginia. Each wholesale wine
distributor shall on forms prescribed by the board on
a quarterly basis indicafe to the board the gquantity of
wine on hand at the close of business on the last day
of the last month of the preceding quarier baged on
actual physical inventory by brands. Reports shall be
accompanied by remittance for the amount of taxes
collected, less any refunds, replacements or
adjustments and shall be postmarked no later than the
fifteenth of the month, or if ithe fifteenth is not a
business day, the nexl business day ihereafter,

§ 3. Procedures for retail off-premises winery licenses;
purchase orders; segregation, identification and storage.

A, Purchase orders.
Wine offered for sale by a retail off-premises winery

licensee shall be procured on order forms prescribed by
the board and provided at cost if supplied by the board
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The order shall be accompanied by the correct amount of
state wine tax levied by § 4-22.1 of the Code of Virginia,
due the Commonwealth in cash, as defined in these
regulations.

B. Segregation, identification and storage.

Wine procured for sale at retail shall be segregated
from all other wine and stored only at a location on the
premises approved by the board. The licensee shall place
his license number and the date of the order on each
container of wine so stored for sale at retail. Only wine
acquired, segregated, and identified as herein required
may be offered for sale at retail.

§ 4. Indemnifying bond required of wholesale wine
distributors.

No wholesale wine distributor’s license shall be issued
uniess there shall he on file with the board an
indemnifying bond running to the Commonwealth of
Virginia in the penalty of $1,000, with the licensee as
principal and some good and responsible surety company
authorized to transact business in the Commonwealth of
Virginia as surety, conditioned upen the faithful
compliance with requirements of the Alcoholic Beverage
Control Act and the regulations of the beard.

A wholesale wine distributor may request in writing a
waiver of the surety and the bond by the board. If the
Wwaiver is granted, the beard may withdraw such waiver of
Surety and bond at any time for good cause.

§ 5. Records required of distilters, fruit distillers, winery
licensees and farm winery licensees; procedures for
distiliing for another; farm wineries.

A person holding a distiller’s license, a fruit distiller’s
license, a winery license, or a farm winery license shall
comply with the following procedures:

1. Records. Complete and accurate records shall be
kept at the licensee’s place of business for a period of
two years, which records shall be available at all
times during business hours for inspection by any
member of the board or its agents. Such records shali
include the following information:

a. The amount in liters and aicoholic content of
each type of alcoholic beverage manufactured
during each calendar month;

b. The amount of alcoholic beverages on hand at
the end of each calendar monih;

¢. Withdrawals of alcoholic beverages for sale to the
board or licensees of the board;

d. Withdrawals of alcoholic beverages for shipment
outside of Virginia showing;

(1) Name and address of consignee;
(2) Date of shipment; and

(3) Alcoholic confent, brand name, type of beverage,
size of container and quantity of shipment.

¢. Purchases of cider or wine including:
(1) Date of purchase;

(2) Name and address of vendor;

(3) Amount of purchase in liters; and
(4) Amount of consideration paid.

f. A distiller or fruit distiller employed to distill any
alcoholic beverage shall include in his records the
name and address of his employer for such purpose,
the amount of grain, fruit products or other
substances delivered by such employer, the type,
amount in liters and alcoholic content of alcoholic
beverage distilled therefrom, the place where stored,
and the date of the transaction.

2. Distillation for another. A distiller or fruit distiller
manufacturing distilled spirits for another person shall:

a. At all times during disiillation keep segregated
and identifiable the grain, fruif, fruit products or
other substances furnished by the owner thereof;

b. Keep the alcoholic beverages distitled for such
person segregated in containers bearing the date of
distillation, the name of the owner, the amount in
liters, and the type and alcoholic content of each
container; and

¢. Release the alcoholic beverages so distilled to the
cusiody of the owner, or otherwise, only upon a
written permit issued by the board.

3. Farm wineries. A farm winery shall keep complete,
accurate and separate records of fresh fruits or other
agricultural products grown or produced elsewhere
and obtained for the purpose of manufacturing wine.
At least 51% of the {fresh fruits or agriculiural
products used by the farm winery to manufacture the
wine shall be grown or produced on such farm.

§ 6 Wine or beer importer licenses; conditions for
issuance and renewal exercise of license privileges .

In addition to cemplying with the requirements of § 4256
A& 30 of the Code of Virpinia relating to wine imperiers
Heenses; and of § 425 & 7 of the Code of Virginpie;
relating to beer imporierss leenses; saad fo  other
requirements of law applying fe beard licensees generally
all persens applying to the beard for the issuance of
renewal of a wine or beer imporiers leense shall file
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with the board a lst of the brands of wine or beer they
intend te sell and deliver or ship inte this Commenwenlth;
along with 8 eorresponding Hst of the nemes of the owaery
of seeh brands and a copy of the written permission of
thebf&ndewner—ertts&uiyéemgﬁatedageﬂt-a&thef&mg
suelr appHeant to sell and deliver or ship the
bf&ﬁésefwmewbeefmmt-mseemmeﬂwea{m—{&the
event thet subsequent to the issuanee or remewsd of &
wine or beer imporiers Heesse; the licensee malkes
arrangements to sell and deliver or ship additienal brands
of wine or beer into this Commonwealth; the Heensee shall
make & supplemental filing with the beard identifying such
additienal brands and brand owners and providing the
reqguired ovidenee of guthorization by the brand owher eF
iy duly designated agenk; for the lNeensee t sell and
deliver oF ship sueh additioral brands of wine or beer inte
this Commerwentth:

A In addition to complying with the requirements of
subdivisions 7 and 10 of § 4-25 A of the Code of Virginia,
pertaining fo beer and wine importer licenses, holders of
beer and wine importer licenses must comply with the
provisions of § 4-25 D in order to exercise the privileges
of such licenses. The board shall approve such forms as
are necessary to facilitate compliance with § 425 D. Any
document executed by, or on behalf of, brand owners for
the purpose of designating beer or wine importer licensees
as the authorized representative of such brand owner must
be signed by a person authorized by the brand owner to
do so. If such person is not an employee of the brand
owner, then such document must be accomparnied by a
wriften power of atiorney which provides that the person
execufing the document on behalf of the brand owner is
the aitorney-in-fact of the brand owner and has full power
and authority from the brand owner to execute the
required sfatements on its behalf. The board may approve
a limited power of attorney form in order to effectuate
the aforesaid provision,

B, When filing the list required by § 4-25 D of the Code
of Virginia of all wholesale licensces authorized by a beer
or wine imporier fo distribute brands of beer or wine In
the Commonwealth, beer and wine importer licensees shall
comply with the provisions of the Beer and Wine
Franchise Acts pertaining lo designation of sales territories
in the case of wholesale beer licensees and designations of
primary areas of responsibilify in the case of wholesale
wine licensees.

C. In the event that, subsequent to the filing of the
brand owner’s authorization for a licensed importer (o
import any brand of beer or wine, the importer makes
arrangements to sell and deliver or ship additional brands
of beer or winte into this Commonwealth, the privileges of
its license shall not extend to such additional brands until
the Ilicensee complies with the requirements of § 4-25 D of
the Code of Virginia and the provisions of this section in
relation to each such additional brand. Likewise, if the
brand owner who has previously authorized a licensed
importer to import one or more of its brands of beer or
wine into this Commonwealth should, subsequent thereto,

withdraw from the importer its authority to import such
brand, it shall be incumbent upon such importer fo make
a supplemental filing of its brand owner authorizing
documents indicating the deletion of any such brand(s) of
beer or wine,

[ D. The foregoing provisions of this regulation shall not
impair coniracts in existence or enfered into prior to the
July 1, 1991, effective date of the amendmenis to §§ 4-25,
4-118.4 and 4-118.43 of ihe Code of Virginia, between the
licensed importer and iis supplier or brand owner. ]

§ 7. Beer and beverage excise taxes.

A, Indemnifying bond required of beer manufacturers,
botilers or wholesalers,

1. Ne license shall be issued to a manufacturer,
bottler or wholesaler of beer or beverages as defined
in § 4127 of the Code of Virginia unless there shall
be on file with the board, on a form approved or
guthorized by ihe board, an indemnifying bond
running to the Commonweallh of Virginia in the
penalty of not less than $1,000 or more than $1060,000,
with the licensee as principal and some good and
responsible surety company authorized to transact
business in the Commonwealth of Virginia as surety,
conditioned vpon the payment of the tax imposed by
Chapter 4 (§ 4-127 et seq.) of Title 4 of the Code of
Virginia in accordance with the provisions thereof.

/
2. A manufacturer, boitler or wholesaler of beer or,
beverages may reguest in wrillag a waiver of the
surety and ithe bond by the board. The board may
withdraw such waiver at any time for failure fo
comply with the provisions of §§ 4-128, 4-128 and 4-131
of the Code of Virginia.

B. Shipment of beer and beverages to installations of the
armed forces.

1. Installations of the United States Armed Forces
shall include, but noi be limited to, all United States,
Army, Navy, Air Force, Marine, Coast Guard,
Department of Defense and Veteran Administration
bases, foris, reservations, depots, or other facilities.

2. The direct shipmeni of beer and beverages from
points ouiside the geographical confines of the
Commonwealth te installations of the United States
Armed Forces located within the geographical confines
of the Commonwealth for resale on such installations
shall be prohibited. Beer and beverages must he
shipped to duly licensed Virginia wholesalers who may
deliver the same to such insialations, but the sale of
such beer and heverages so delivered shall be exempt
from the beer and beverage excise tax as provided by
Chapter 4 of Title 4 of the Code of Virginia only if
the sale thereof meels the exemption requirements of
§ 4-130.
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C. Filing of monthly report and payment of tax falling
due on Saturday, Sunday or legal holiday, filing or
payment by mail. )

1. When the last day on which a monthly report may
be filed or a tax may be paid without penalty or
interest falls on a Saturday, Sunday or legal holiday,
then any report required by Chapter 4 of Tille 4 of
the Code of Virginia may be filed or such paymeni
may be made without penalty or interest on the next
succeeding business day.

2. When remittance of a monthly report or a tax
payment is made by mail, receipt of such report or
payment by the person with whom such report is
required to be filed or to whom such payment is
required to be made, in a sealed envelope bearing a
postmark on or before midnight of the day such
report i required to be filed or such payment made
without penalty or interest, shall constitute filing and
payment as if such report had been filed or such
payment made before the close of business on the last
day on which such report may be filed or such tax
may be paid without penalty or interest.

D. Rate of interest.

Unless otherwise specifically provided, inferest on
omitted taxes and refunds under Chapter 4 of Tifle 4 of
the Code of Virginia shall be computed in the same
nanner specified in § 58.1-15 of the Code of Virginia, as
dmended.

§ 8. Solicitation of mixed beverage Ilicensees by
representatives of manufacturers, etc., of distilled spirits.

A. Generally.

This regulation applies to the solicitation, directly or
indirectly, of a mixed beverage licensee to sell or offer
ior sale distilled spirits. Sclicitation of a mized beverage
licensee for such purpose other than by a permitiee of the
board and in the manner authorized by this regulation
shall be prohibited.

B. Permits,

1. No person shall solicit a mixed beverage licensee
unless he has been issued a permit by the bhoard. To
obtain a permit, a person shall:

a. Register with the board by filing an application
en such forms as prescribed by the board:

b. Pay in advance a fee of 3300, which is subject to
proration on a quarterly basis, pursuant to the
provisions of § 4-98.16 D of the Code of Virginia;

¢. Submit with thé application a letter of
authorization from the manufacturer, brand owner
or its duly designated United States agent, of each

specific brand or brands of distilled spirits which
the permitiee is authorized to represent on behalf of
the manufacturer or brand owner in the
- Commoenwealth; and

d. Be an individual at least 21 years of age.

2. Each permit shall expire yearly on June 30, unless
sooner suspended or revoked by the board.

3. A permit hereunder shall authorize the permiitee to
splicit or promote only the brand or brands of
distilled spirits for which the permitiee has been
issued written authorization to represent on behalf of
the manufacturer, brand owner, or its duly designated
United States agent and provided that a letter of
authorization from the manufacturer or brand owner
to the permittee specifying the brand or brands he is
authorized to represent shall be on file with the
board. Until written authorization or a letter of
authorization, in a form authorized by the board, is
received and filed with the board for a particular
brand or brands of distilled spirits, there shall be no
solicitation or promotion of such product by the
permittee. Further, no amendment, withdrawal or
revocation, in whole or in part, of a letter of
authorization on file with the board shall be effective
as against the board wuntil written notice thereof is
received and filed with the board; and, until the board
receives notice thereof, the permittee shall be deemed
to be the authorized representative of the
manufacturer or brand owner for the brand or brands
specified on the most current authorization on file
with the board.

C. Records.

+ A permitiee shall keep complete and accurate records
of his solicitation of any mixed beverage licensee for a
period of two years, which shall inelude the folewing:
reflecting all expenses incurred by him in connection with
the solicitation of the sale of his employer’s producis and
shall, upon request, furnish the board with a copy of such
records.

& Neme ond address of each mixed beverage
B Heited:

b: Date of solicitation and name of each individual
eentacted:

e Brand aames of all distilled spirits promoeted

& Amount and deseription of any oxpenses ineurred
with respeet to eack suek seliciiabon:

2 A permittee shell make availeble te any agent of
the board eon demand the records referred to im
subdivisien € &
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D. Permitted activities.

Solicitation by a permitiee shall be limited to his
authorized brand or brands, may include contact, meetings
with, or programs for the benefit of mixed beverage
licensees and employees thereof on the licensed premises,
and in conjunction with solicitation, a permitiee may:

1. Distribute directly or indirectly written educational
matlerial (one item per refailer per brend and one
item per employee, per visit ) Wwhich may not be
displayed on the licensed premises; distribute novelty
and specialty items bearing distilled spirits advertising
not in excess of $2:0¢ $5.00 in wholesale value (one
item per retailer per brand and one ifem per
employee, per visit ) which may not be displayed on
the licensed premises; and provide film or video
presentations of distilled spirits which are essentially
educational to licensees and their employees only, and
not for display or viewing by cusiomers;

2. Provide to a mixed beverage licensee sample
servings from packages of distilled spirits and furnish
one, unopened, 50 milliliter sample container of each
brand being promoted by the permittee and not sold
by the licensee; such packages and sample containers
shail be purchased at a Virginia ABC store and bear
the permittee’s permit number and the werd “sample”
in reasonable gized letiering on the package or
container label; further, the distilled spirits package
shall remain the property of the permitiee and may
not be left with the licensee and any 50 miliiliter
sample containers left with the licensee shall not be
sold by the licensee;

3. Promote their authorized brands of distilled spirits
at conventions, trade association meetings, or similar
gatherings of organizations, a majority of whose
membership consists of mixed beverage licensees or
distifled spirits representatives for the benefit of their
members and guests, and shall be limited as follows:

a. To sample servings from packages of distilled
spirits purchased from Virginia ABC stores when the
distilled spiritis donated are intended for
consumption during the gathering;

b. To displays of distilled spirits in closed containers
bearing the word “sample” in leitering of reasonable
size and informational signs provided such
merchandise is not sold or given away except as
permitied in this regulation;

¢. To disiribution of informational brochures,
pamphlets and the like, relating to distilled spirits;

d. To distribution of novelty and specialty items
bearing distilled spirits advertising not in excess of
$2-88 $5.00 in wholesale value; and

e. To film or video presentations of distilled spirits

which are essentially educational [ - ;]

[ 4. Provide or offer lo provide point-of-sale
advertising material fo licensees as provided in § 2 of
VR 125-01-2. ]

E. Prohibited activities.

A permitiee shall not:

1. Sell distilled spirits to any licensee of the board,
solicit or receive orders for distilled spirits from any
licensee, provide or offer to provide cash discounts or
cash rebates to any licensee, or to negotiate any
contract or coniract terms for ihe sale of distilled
spirits with a licensee;

2. Discount or offer to discount any merchandise or
other alcoholic beverages as an inducement to sell or
offer to sell distilled spirits to licensees;

3. Provide or offer to provide gifts, entertainment or
other forms of gratuity to licensees except at
conventions, frade association meetings or similar
gatherings as permitied in subdivision D 3;

4. Provide or offer to provide any eguipment,
furniture, fixtares, property or other thing of value fo
licensees except as permitted by this regulation;

5. Purchase or deliver distilled spirits or other;
alcoholic beverages for or to licensees or provide any’
services as inducemenis to licensees, except that this
provision shall not preclude the sale or delivery of
wine, beer or beverages by a licensed wholesaler;

6. Be employed directly or indirectly in ihe
manufacturing, bottling, importing or wholesaling of
spirits and simultaneously be employed by a refail
Heensee;

[ % Provide or sffer to provide pointofsale material
to licensces:

& SoHeit Heensees ent Sundays exeept st conveniions;
trade assecintien meetings, and similer satherings as
permitted in subdivisien D 3: ]

9: [ & 7. 1 Solicit licensees on any premises other than
on their licensed premises or al conventions, trade
agsociation meetings or similar gatherings as permitied
in subdivision D 3;

- [ & 8 ] . Solicit or promeie any brand or brands
of distilled spirits without having on file with the
board a letter from the manufacturer or brand owner
authorizing the permittee to represent such brand or
brands in the Commonwesalth; or

B [ #4- 8. ] Engage in solicitation of distilled spirits
other than as authorized by law, .
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F. Refusal, suspension or revocation of permits.

1. The board may refuse, suspend or revoke a permit
if it shall have reasonable cause io believe that any
cause exists which would justify the beoard in refusing
to issue such person a license, or that such person has
viclated any provision of this section or committed
any other act that would justify the board in
suspending or revoking a license.

2. Before refusing, suspending or revoking such
permit, the board shall follow the same administrative
procedures accorded an applicant or licensee under
the Alcoholic Beverage Control Act and regulations of
the board.

¢ 5 Sunday deliveries by wholesalers prehibited;
exeeptions:

Persons Heensed by the board to sell alecoheolic beverages
at whotesale shall meke no delivery to retail purehasers
or Sundey; exeept to ships seiling for a port of call
oitside of the Commenwealth; of fo banguet Heensees:

[ § 9 Sunday deliveries by wholesalers prohibited;
exceptions.

Persons licensed by the board to sell alcoholic beverages
at wholesale shall make no delivery to retail purchasers
on Sunday, except to ships sailing for a port of call
wnitside of the Commmonwealth, or to banquet licensees, }

VR 125-01-7. Other Provisions.

§ 1. Transportation of alcoholic beverages and beverages;
noncommercial permity; commercial carrier permits;
refusal, suspension or revocation of permits; exceptions;
out-of-state limitation not affected.

A, Permits generally.

The transportation within or through this Commonwealth
of alcoholic beverages or beverages lawfully purchased
within this Commonwealth is prohibited, except upon a
permit issued by the board, when in excess of the
following limits:

1. Wine and beer. No limitation.

2. Alcoholic beverages other than those described in
subdivision A 1. Three gallons; provided, however, that
not more than one gallen thereof shall be in packages
containing less than 1/5 of a gallon.

3. Beverages. No limitation.

If any part of the alcoholic beverages being transported
is contained in a metricsized package, the three-gallon
limitation shall be construed to be 12 liters, and not more
than four liters shall be in packages smaller than 7530
milliliters.

The {ransportation within, into or through this
Commonwealth of alcoholic beverages or beverages
lawfully purchased ouiside of this Commonwealth is

prohibited, except upon a permit issued by the board,
when in excess of the following lmits:

1. Alcoholic beverages, including wine and heer. One
gallon (four liters if any part is in a metricsized
package).

2. Beverages. One case of nof more than 384 ounces
(12 liters if in metricsized packages).

If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a transportation permit, which
shall accompany the alcoholic beverages or beverages at
all times to the final destination.

B. Commercial carrier permits.

Commercial carriers desiring to engage regularly in the
transportation of alcoholic beverages or beverages within,
into or through this Commonwealth shall, except as
hereinafter noted, file application in writing for a
transportation permit upon forms furnished by the board.
If satisfied that the proposed transporiation is otherwise
lawful, the board shall issue a transportation permit. Such
permit shall not be transferable and shall authorize the
carrier to engage in the regular transportation of alcoholic
beverages or beverages upon condition that there shall
accompany each such transporting vehicle:

1. A bill of lading or other memorandum describing
the alcoholic beverages or beverages being
transported, and showing the names and addresses of
the consignor and consignee, who shall be lawiully
entitled to make and to receive the shipment; and

2. Except for express companies and carriers by rail
or air, 2 certified photocopy of the carriers
transportation permtit.

C. Refusal, suspension or revocation of permits.

The board may refuse, suspend or revoke a carrier’s
transportation permit if it shall have reasonable cause to
believe that alcoholic beverages or beverages have been
illegally transported by such carrier or that such carrier
has violated any condition of a permit. Before refusing,
suspending or revoking such permit, the hoard shall
accord the carrier involved the same notice, opportunity to
be heard, and follow the same administrative precedures
accorded an applicant or licensee under the Alcoholic
Beverage Control Act.

D. Exceptions.

There shall be exempt from the requirements of this
section:

1. Common carriers by water engaged in transporting
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lawfully acquired alcoholic beverages for a lawful
consignor to a lawful consignee;

2. Persons transporting wine, beer, cider or beverages
purchased from the board or a licensee of the board;

3. Persons ftransporting alcoholic bheverages or
beverages which may be manufactured and sold
without a license from the board;

4. A licensee of the board transporting lawfully
acquired alcoholic beverages or beverages he is
authorized to sell in a vehicle owned or leased by the
licensee;

5. Persons t{ransporting alcoholic beverages or
beverages to the board, or to licensees of the board,
provided that a bill of lading or a complete and
accurate memorandum accompanies the shipment, and
provided further, in the case of the licensee, that the
merchandise is such as his license entitles him to sell;

6. Persons {ransporting alcoholic beverages or
beverages as a part of their official duties as federal,
state or municipal officers or employees; and

7. Persons transporting lawfully acquired alcoholic
beverages or beverages in a passenger vehicle, other
than those alcoholic beverages or beverages referred
to in subdivisions D 2 and D 3, provided the same are
in the possession of the bona fide owners thereof, and
that no occupant of the vehicle possesses any alcoholic
beverages in excess of the maximum limitations set
forth in subsection A.

E. One-galion {four liters if any part in a metric-sized
package) limitation.

This regulation shall not be consirued to alter the
one-gallon (four liters if any part is in a metricsized
package) limitation upon alcoholic beverages which may
be brought into the Commonwealth pursuant to § 4-84(d)
of the Code of Virginia.

§ 2. Procedures for handling cidef; authorized licensees;
containers; labels; markup; age limits.

A, Procedures for handling cider.

The procedures established by regulations of the board
for the handling of wine having an alcoholic content of
not more than 14% by volume shall, with the necessary
change of detail, be applicable to the handling of cider,
subject to the following exceptions and modifications.

B. Authorized licensees.

Licensees authorized to sell beer and wine, or either, at
retail are hereby approved by the board for the sale of
cider and such sales shall be made only in accordance
with the age limits set forth below.

C. Containers.

Containers of cider shall have a capacity of not less
than 12 ounces (375 milliliters if in a mefricsized
package) nor more than cne gallon (three liters if in a
meiric-sized package).

D. Labels.

If the label of the product is subject to approval by the
federal government, a copy of the federal label approval
shall be provided to the board.

E. Markup.

The markup or profit charged by the board shall be
$.08 per liter or fractional part thereof.

F. Age limits.

Persons must be 21 years of age or older to purchase
or possess cider.

§ 3. Sacramental wine; purchase orders;
applications for permits; use of sacramental wine.

permits:

A, Purchase orders.

Purchase orders for sacramental wine shall be on
separate order forms prescribed by the board and
provided at cost if supplied by the board. i

B. Permits.

Sales for sacramenfal purposes shall be only upon
permits issued by the board without cost and on which the
name of the wholesaler authorized to make the sale is
designated.

C. Applications for permits.

Requests for permits by a religious congregation shall be
in writing, executed by an officer of the congregation, and
shall designate the quantity of wine and ithe name of the
wholesaler from whom the wine shall be purchased.

D. Use of sacramental wine.

Wine purchased for sacramental purposes by a religious
congregation shall not be used for any other purpose.

§ 4. Alcoholic beverages for culinary purposes; permiis;
purchases; restrictions.

A. Permits.

The board may issue a culinary permit to a person
operaiing & dining reom where meals are habitually
served an establishment where food 'Is prepared on the
premises . The board may refuse to issue or may suspend
or revoke such a permit for any reason that it may refus¢’
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to issue, suspend or revoke a license.
B. Purchases.

Purchases shell be made from the beard at government
steres er at warchouses operated by the board; and sl
purehase reeeipls issued by the board shall be reiained at
the permitiee’s place of business for a period of sre yesr
ead be avaieble ai all Hmes during business hours for
inspectien by any member of the board or Hs agenis:
Puorcheses shell be made by certified or eashier’s cheely
money order of eash; exeept that if the permittee is elso
e leensee of the beard; remillance mey be by cheek
arewn upon & bapk aceceuni in the neme of the leensee
oF in the trade name of the Heensee making the purchase;
provided thet the meney erder o cheek is in an emount
no larger then the purchese priee: Distilled spirits shall be
purchased from ABC retail stores. Wine and beer may be
purchased from retail licensees when the permittee does
not hold amy refail on- or offpremises licenses. A
permittee possessing a retail on- or off- premises license
must purchase its wine and beer from a wholesaler.
However, a permitfiee who only has an on- or on- and
offpremises beer license may purchase its wine from a
retail licensee.

C. Records.
Permittees shall keep complele and accurate records of

their purchases of alcoholic beverages and beverages at
" the permittee’s place of business for two years. The

. records shall be available for inspection and copying by

any member of the board or its agenls al any time during
biisiness hours.

€. D. Restrictions.

Alcoholic beverages purchased for culinary purposes
shall not be sold or used for any other purpose ; net shail
the permit authorize the pessessien of any other alecholie
beverages . They shall be stored in & place desigaated for
the purpose upen the premises of al the permiftes
permittee’s place of business , separate and apart from all
other commodities ; anrd eustedy thereof shall be limited
te persons designnted im writing by the permittee |
§ 5. Procedures for druggists and wholesale druggists;
purchase orders; records.

A. Purchase orders.

Purchases of alcohol by druggists or wholesale druggists
shall be executed only on orders on forms supplied by the
board. In each case the instructions on the forms relative
to purchase and trangportation shall be complied with.

B. Records.
Complete and accurate records shall be kept at the

place of business of each druggist and wholesale druggist
for a period of two years, which records shall be available

at all times during business hours for inspection by any
member of the board or its agents. Such records shall
show:

1. The amount of alcohol purchased;

2. The date of receipt; and

3. The name of the vendor.

In addition, records of wholesale druggists shall show:
1. The date of each sale;
2. The name and address of the purchaser; and

3. The amount of alcohol sold.

§ 6. Alcoholic beverages for hospitals,
manufacturing users.

industrial and

A, Permits.

The board may issue a yearly permit authorizing the
shipment and {ransportation direct to the permittee of
orders placed by the board for alcohol or other aicoholic
beverages for any of the following purposes:

1. For industrial purposes;
2. For scientific research or analysis;

3. For manufacturing articles allowed to be
manufactured under the provisions of § 4-48 of the
Code of Virginia; or

4. For use in a hospital or home for the aged (alcohol
only).

TUpon receipt of alcohol or other alcoholic heverages,
one copy of the bill of lading or shipping invoice,
accurately reflecting the date received and complete and
accurate records of the transaction, shall be forwarded to
the board by the permittee.

The application for such permits shall be on forms
provided by the board.

B. Permit fees.

Applications for alcohol shall be accompanied by a {ee
of $10, where the order is in excess of 110 gallons during
a calendar year, or a fee of $5.00 for lesgser amounts.
Applications for other alcoholic beverages shall be
accompanied by a fee of 500, of the delivered cost to the
place designated by the permittee. No fee shall be
charged agencies of the United States or of the
Commonwealth of Virginia or eleemosynary institutions.

C. Storage.
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A person obtaining a permit under this section shall:

1. Store such alcohol or alcoholic beverages in a
secure place upon the premises designaied in the
application separate and apart from any other arficles
kept on such premises;

2. Maintain accurate rtecords of receipts and
withdrawals of alcohol and alcoholic beverages;

3. Furnish ito the board within 10 days after the end
of the calendar year for which he was designated a
permittee, a statement setting forth the amount of
alcohol or alcoholic beverages on hand at the
beginning of ithe previous calendar year, the amount
purchased during the year, ihe amocount withdrawn
during the year, and the amount on hand at the end
of the year.

D. Refusal of permit.

The hoard may refuse to designaie a person as a
permittee if it shall have reascnable cause to believe
either that the alcohol or alccholic beverages would be
used for an unlawful purpose, or that any cause eXists
under § 4-31 of the Code of Virginia for which the board
might refuse te grant the applicant any license.

E. Suspension or revocation of permit.

The board may suspend or revoke the designation as a
permittee if it shall have reasonable cause to believe that
the permitiee has used or allowed to be used any alcohol
or alcoholic beverages obtained under the provisions of
this section for any purpose other than those permitted
under the Code of Virginia, or has done any other act for
which the bhoard might suspend or revoke a license under
& 4-37 of the Code of Virginia.

F. Access to storage and records.

The bhoard and its agents shall have free access during
business hours to all places of storage and records
required fo be kept pursuant to this section for the
purpose of inspection and examining such place and such
records.

§ 7. Drecedures Permifs for owners persons having
alcoholic beverages distilled fem egrainy fFuil  Huit
products or other substanees lawfully grewn or produced
by such persen: permits and limitatiens thereen .

A. Permiiis.

AR owner having Any person Wwho confracts with or
engages a licensed distiller or fruit distiller {o manufacture
distilled spirits eut of from grain fruit, fruit products or
other substances lawfally grown or lawfully produced by
such person mey remeve the finished preduet only upen
shall obtain a board permit issued by the beoard; whieh
before withdrawing the distilled spirits from the distillery’s

premises. The permil shall accompany the shipment at all
times. The application for the permit shall include the
following:

1. The name, address and license number (if any) of
the consignee;

2. The kind and quantity
beverages; and

in gallons of alcoholic

3. The name of the company employed to transport
the shipment.

B. Limitations on permits.

Permits shall be issued only for (i) distilled spirits
shipmentis to the board, (i) fer sale sales and shipments
to a lawful consignee outside eof Vieginpia the
Commonwealth under a bona fide written contract therefor
, and for the withdrawal of or (ii) shipments of distilled
spirits samples for the ewner's use (¢ [he person growing
or producing the substance distilled . Samples shall be
packaged in comtainers of ese pint er 588 375 or 750
milliliters and the words ;“Sample-Not for Sale ;* shall be
printed in letters of reasonable size on the label,
and similar

§ 8. Manufaciure, sale, etc., of

substances for fuel purposes.

“sterno,”

No license from the board is required for the
manufacture, sale, delivery and shipment of “Sterno,”
canned heat and similar substances intended for fuel
purposes only.

§ 9. Records to be kept by licensees generally; additional
requirements for certain retailers; “sale” and “sell”
defined; gross receipts; reports.

A. Generally.

All licensees of the board shall keep complete and
accurate records at the licensee’s place of business for a
pericd of two years. The records shall be available for
inspection and copying by any member of the board or ifs
agents at any time during business hours. Licensees of the
board may use microfilm, microfiche, disks or other
available technologies for the storage of their records,
provided the records so stored are readily subject to
retrieval and made available for viewing on a screen or in
hard copy by the board or its agents.

B. Retall licensees.

Retail licensees shall keep complete and accurate
records, including invoices, of the purchases and sates of
alcoholic beverages, and beverages, food and other
merchandise. The records of alcoholic beverages and
beverages shall be kept separate from other records.

C. Mixed beverage restaurant licensees.
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In addition to the requirements of subsections A and B
above, mixed beverage restaurant licensees shall Kkeep
records of all alcoholic beverages purchased for sale as
mixed beverages and records of all mixed beverage sales.
The following actions shall also be taken:

1. On delivery of a mixed beverage restaurant license
by the board, the licensee shall furnish to the board
or its agents a complete and accurate inventory of all
alcoholic beverages and beverages currently held in
inventory on the premises by the licensee; and

2. Once a year, each licensee shall submit on
prescribed forms to the board an annual review
report. The report is due within 30 days after the end
of the mixed beverage license year and shall include:

a. A complete and accurate inventory of all
alcoholic beverages and beverages purchased for
sale as mixed beverages and held ir inventory at
the close of business at the end of the annual
review period;

b. An accounting of the annual purchases of food,
nonalcoholic  beverages, alcoholic beverages, and
beverages, including alcoholic beverages purchased
for sale as mixed beverages, and miscellaneous
items; and

. ¢. An accounting of the monthly and annual sales of
i all merchandise specified in subdivision C 2 b.

D. “Sale” and “sell.”

The terms “sale” and “sell” shall include exchange,
barter and traffic, and delivery made otherwise than
gratuitously, by any means whatseever, of mixed
beverages, other alcoholic beverages and heverages, and of
meals or food.

E. Gross
beverages, etc,

receipts; food, hors d’oeuvres, alcoholic

In determining “gross receipis from the sale of food"”
for the purposes of Chapter 1.1 (§ 4-98.1 et seq.) of Title 4
of the Code of Virginia, a licensee shall not include any
receipts for food for which there was no sale, as defined
in this section. Food which is available at an unwritten,
non-separate charge to patrons or employees during Happy
Hours, private social gatherings, promotional events, or at
any other time, shall not be included in the gross receipts.
Food shall include hors d'ocuvres.

If in conducting its review pursuant to § 4-98.7 of the
Code of Virginia, the hoard determines that the licensee
has failed or refused to keep complete and accurate
records of the amounts of mixed beverages, other
alcoholic beverages or beverages sold at regular prices, as
well as at all various reduced and increased prices offered
by the licensee, the board may calculate the number of
mixed drinks, alcoholic beverage and beverage drinks sold,

as determined from purchase records, and presume that
such sales were made at the highest posted menu prices
for such merchandise.

F. Reports.

Any changes in the officers, directors or shareholders
owning 10% or more of the outstanding capital stock of a
corporation shall be reported to the board within 30 days;
provided, however, that corporations or their wholly owned
subsidiaries whose corporate common stock is publicly
traded and owned shall not be required to report changes
in shareholders owning 10% or more of the outstanding
capital stock.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; wine tastings; taxes and records.

A, Generally,

Gifts of alcoholic beverages o beverages by a licensee
to any other person are prohibited except as octherwise
provided in this section.

B. Exceptions.

Gifts of alcoholic beverages or beverages may be made
by licensees as follows:

1. Personal friends. Gifts may be made to personal
friends as a matter of normal social intercourse when
in no wise a shift or device to evade the provisions of
this section.

2. Samples. A wholesaler may give a retfail licensee a
sample serving or a package not then sold by such
licensee of wine, beer or beverages, which such
wholesaler otherwise may sell to such retail licensee,
provided that in a case of packages the package does
not exceed 52 fluid ounces in size (1.5 liter if in a
mefric-sized package) and the label bears the word
“Sample” in lettering of reasonable size. Such samples
may net be sold. For good cause shown the hoard
may authorize a larger sample package.

3. Hospitality rooms; conventions. A person licensed by
the board to manufacture wine, beer or beverages
may:

a. Give samples of his products to visitors to his
winery or brewery for consumption on premises
only in a hospitality room approved by the board,
provided the donees are persons to whom such
products may be lawfully sold; and

b. Host an event at conventions of national, regional
or interstate associations or foundations organized
and operated exclusively for religious, charitable,
scientific, literary, civil affairs, educaticnal or
national purposes upon the premises occupied by
such licensee, or upon property of the licensee
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contiguous to such premises, or in a development
contiguous to such premises, owned and operaied by
the licensee or a wholly owned subsidiary.

4. Conventions; educational programs, including wine
tastings; research; licensee associations. Licensed
manufacturers, hbottlers and wholesalers may donate
beer, beverages or wines to: :

a. A convention, {irade association or similar
gathering, composed of licensees of the board, and
their guests, when the alcoholic beverages or
pbeverages donated are intended for consumption
during the convention;

b. Refail licensees atiending a bona fide educational
program relating to the alcoholic beverages or
beverages being given away;

c. Research departments of educational institutions,
or alcoholic research centers, for the purpose of
scientific research on alcoholism;

d. Licensed manufacturers and wholesalers may
donate wine to official associations of wholesale
wine licensees of the board when conducting a bona
fide educational program concerning wine, with no
promotion of a particular brand, for members and
guests of particular groups, associations or
organizations.

5. Conditions. Exceptions authorized by subdivisions B
3 b and B 4 are conditioned upon the following:

a. That prior wriften notice of the activity be
submitied to the board describing ¥ and giving the
date, fime and place of such; and

b. That the activity be conducted in a room or
rooms set aside for that purpose and be adequately
supervised.

C. Wine tastings.

Wine wholesalers may participate in a wine tasting
sponsored by a wine Specialty shop licensee for its
customers and may provide educational material, cral or
written, pertaining thereto, as well as participaie in the
pouring of such wine.

D. Taxes and records.

Any gift authorized by this section shall be subject to
the taxes imposed on sales by Title 4 of the Code of
Virginia, and complete and accuraie records shall be
maintained.

§ 11. Release of alcoholic beverages from customs and
internal revenue bonded warehouses; receipts; violations;
limitation upon sales.

A. Release generally.

Aicoholic beverages held in a United States customs
bonded warehouse may be released therefrom for delivery
io:

1. The board;

2. A person holding a license authorizing the sale of
the alcoholic beverages at wholesale;

3. Ships actually engaged in foreign trade or trade
between the Atlantic and Pacific poris of the United
States or trade between the United States and any of
its possessions outside of the several staies and the
District of Columbia; or

4. Persons for shipment outside this Commonwealth to
someone legally entitled to receive the same under
the laws of the state of destination,

Releases to any other person shall be under a permit
issued by the hoard and in accordance with the
instructions therein set forth.

B. Receipts.

A copy of the permit, if required, shall accompany the
alceholic beverages uniil delivery to the consignee. The
consignee, or his duly authorized representative, shall
acknowledge receipt of delivery upon a copy of th
permit, which receipted copy shall he returned to the
board by the permittee within 10 days afier delivery.

C. Violations.

The board may refuse to issue additional permits to a
permitiee who has previously violated any provision of this
section.

D. Limitation upon sales.

A maximum of six imperial gallons of alcoholic
beverages may be sold, released and delivered in any
30-day period to any member of foreign armed forces
personnel,

§ 12. Approval of warehouses for storage of alcoholic
beverages not under customs or internal revenue bond;
segregation of merchandise; release from storage; records;
exception.

A. Certificate of approval.

Upon the application of a person qualified under the
provisions of § 4-84.1 of the Code of Virginia, the board
may issue a certificate of approval for the operation of a
warehouse for the sfiorage of lawfully acquired alcoholic
beverages not under customs bond or internal revenue
bond, if satisfied that the warehouse is physically secure.
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B. Segregation.

The aicoholic beverages of each owner shall be kept
separate and apart from merchandise of any other person.

C. Release from storage.

Alcoholic beverages shall be released for delivery to
persons lawfully entitled to receive the same only upon
permit issued by the board, and in accordance with the
instructions therein set forth. The owner of the alcoholic
beverages, or the owner or operator of the approved
warehouse as agent of such owner, may apply for release
permits, for which a charge may be made by the board.

D. Records.

Complete and accurate records shail be kept at the
warehouse for a period of two years, which records shall
be available at all times during business hours for
inspection by a member of the board or its agents. Such
records shall include the following information as to both
receipts and withdrawals:

1. Name and address of owner or consignee;

2. Date of receipt or withdrawal, as the case may be;
and

3. Type and quantity of alcoholic beverage.
5" E. Exceptions.

Alcoholic beverages stored by licensees pursuant to VR
125-01-5, § 9 are excepted from the operation of this
regulation.

§ 13. Special mixed beverage licenses; locations; special
privileges; taxes on licenses.

A. Location,

Special mixed beverage licenses may be granted to
persons by the board at places primarily engaged in the
sale of meals where the place to be occupied is owned by
the government of the TUnited States, or any agency
thereof, is located on land used as a port of entry or
egress to and from the United ‘States, and otherwise
complies with the requirements of § 7.1-21,1 of the Code
of Virginia, which licenses shall convey all of the
privileges and be subject to all of the requirements and
regulations pertaining to mixed beverage restaurant
licensees, excepi as otherwise aliered or modified herein.

B. Special privileges.
“Meals” need not be “full meals,” but shall at least

constitute “light lunches,” and the gross receipts from the
sales thereef sale of food and nonalcoholic beverages at

.. such establishment shall be not less than 45% of the gross

" -eceipts from the sale of eleohslic beverages; mixed

beverages ; beverages as defired in § 499 of the Gode of
Virginig; and meals food .

C. Taxes on licenses.

The annual tax on a special mixed beverage license
shall be $500 and shall not be prorated; provided,
however, that if application is made for a license of
shorter duration, the tax thereon shail be $25 per day,

§ 14. Definitions and requirements for beverage licenses.
A. Definition.

Wherever the term “beverages” appears in these
regulations, it shall mean beverages as defined in § 4-99 of
the Code of Virginia. Section 4-89 defines beverages as
beer, wine, similar fermented malt, and f{ruit juice,
containing 0.59, or more of alcohol by volume, and not
more than 3.29% of alcohol by weight.

B. Beverage licenses may be issued to carriers, and to
applicants for retailers’ licenses pursuant to § 4-102 of the
Code of Virginia for either on-premises, off-premises, or
on-and-off premises consumption, as the case may be, fo
persons meeting the qualifications of a licensee having like
privileges with respect to the sale of beer. The license of
& person meeting only the qualifications for an
off-premises beer license shall contain a restriction
prohibiting the consumption of beverages on premises.

§ 15, Wholesale alcoholic beverage and beverage sales;
discounts, price-fixing;, price increases; price discrimination;
inducements.

A. Discounts, price-fixing.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall require a
person holding a wholesale license to discount the price at
which the wholesaler shall sell any alcoholic beverage or
beverage to persons holding licenses authorizing sale of
such merchandise at retail. No winery, brewery, bottler or
wine or beer importer shall in any other way fix or
maintain the price at which a wholesaler shall sell any
alcoholic beverage or beverage.

B. Notice of price increases.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall increase
the price charged any person holding a wholesale license
for alcohelic beverages or beverages except by written
notice to the wholesaler signed by an authorized officer or
agent of the winery, brewery, hottler or importer which
shall contain the amount and effective date of the
increase, A copy of such notice shall also be sent to the
board and shall be treated as confidential financial
information, except in relation to enforcement proceedings
for violation of this section.
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No increase shall take effect prier to 30 calendar days
following the date on which the notice is postmarked;
provided that the board may authorize such price
increases {0 take effect with less than the aforesaid 30
calendar days’ notice if a winery, brewery, boitler or
importer so requests and demonstrates good cause
therefor.

C. No price discrimination by breweries and wholesalers.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall
discriminate in price of alcoholic beverages between
different wholesale purchasers and no wholesale wine or
beer licensee shall discriminate in price of alcoholic
beverages or beverages between different retail purchasers
except where the difference in price charged by such
winery, brewery or wholesale licensee is due to a bona
fide difference in the cost of sale or delivery, or where a
lower price was charged in good faith to meet an equally
Iow price charged by a competing winery, brewery ar
wholesaler on a brand and package of like grade and
guality. Where such difference in price charged to any
such wholesaler or retail purchaser does occur, the board
may ask and the winery, brewery or wholesaler shall
furnish written substantiation for the price difference.

D. Inducements.

No person holding a license authorizing sale of alcoholic
beverages or beverages at wholesale or retail shall
knowingly induce or receive a discrimination in price
prohibited by subsection C of this section.

§ 16 Aleohelie Beverage Conirel Board:

Wherever in these rules and regulalions the werd
“BEBFQ,” llhaard” e‘F ”GEHHHH'SQ!'BH“ s-h_a_}l_ ﬁﬁﬂeﬂf, &né t_he

Control Beoard; # shall be talen to mean the board:

& ¥ § 16, Farm wineries; percentage of Virginia products;
other agricultural products; remote outlets,

A. No more than 25% of the fruits, fruit juices or other
agricultural products used by the farm winery licensee
shali be grown or produced outside this state, except upon
permission of the board as provided in § 4-25.1 B of the
Code of Virginia. This 25% limitation applies o the total
production of the farm winery, not individual brands or
labels.

B. The term “other agricultural products,” as used in
subsection A of this section, includes wine,

C. A farm winery license limits retail  sales to the
premises of the winery and to two additional retail
establishments which need not be located on the premises.
These two additional retail outlets may be moved
throughout the state as long as advance board approval is

obtained for the location, equipmeni and facilities of each
remote outlet.

COUNCIL ON THE ENVIRONMENT

Title of Regulation; VR 285-01-001. Public Participation
Guidelines.

Statutory Authority, §§ 9-6.14:7.1, 1¢.1-1206 and 62,1-195.1 of
the Code of Virginia.

Effective Date: January 16, 1992,

Summary;

The basic elements of council’s public participation
guidelines include (i) maintaining a general
information mailing list of persons Interesied in
council’s activitles and a regulation mailing list for
each regulatory proceeding; (i) consulting with
interested persons or forming standing or ad hoc
committees as needed fo obfain assisiance in drafting
regulations; (iil) allowing 15 days of public comment
affer publication of a notice of infended regulatory
action (NOIRA); (iv} the council approving publication
of draft regulations; (v) allowing at least 60 calendar
days for public review and conunent after publication
of a notice of public comment (NCPC) in the Virginia
Register, a Richmond area newspaper, and by other
means deemed appropriate; (vi) providing for publii
hearings to receive commenis on draft regulations,
(vii) submitting the proposed regulation and supporting
documentation te the Governor and the Department of
Planning and Budgef In conformance with the
requirements of the Administrative Process Act and
executive order concurrently with the distribution of
the NOPC to the Registrar; and (viii} adopting final
regulations in conformance with the Adminisirative
Process Act and executive order.

VR 305-01-001. Public Participation Guidelines.
§ 1. Definitions.

The following words or terms, when used in (this
regtlation, shall have the following meaning umnless the

context clearly indicates otherwise:

“Administrative Process Act” means Chapter 1111 (§
9-6.14:1 et seq.) of Title 8 of the Code of Virginia.

“Administrator” means the Adminisiraior of the Virginia
Council on the Environment or his designee.

“Council” means the Council on the Environment
established under § 10.1-1200 et seq. of the Code of
Virginia.

“Execufive order” means any directive issued pursuant
to § 9-6.14:9.1 A of ihe Administrative Process Act.
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“Member agencies” means those agencies designated as
members of the council in § 10.1-1202 of the Code of
Virginia. .

“Person” means any corporation, association or
partnership, one or more individuals, or any unit of
government or agency thereof.

§ 2. Policy and application.

A. The procedures in § 3 of this regulation shall be used
by the council for soliciting the comments of interested
persons in the formulation, development and repeal of
regulations and any revisions thereto as required by the
Administrative Process Act. These procedures shall be
used in the entire formulaftion, drafting, promulgation and
final adoption process.

B. At the discretion of the council or the administrator,
the procedures in § 3 may be supplemented by any means
and in any manner necessary fo gain additional public
parficipation in the regulation adoption process or as
necessary to meet federal requirements,

C. The failure of any person or organization to receive
any notice or copies of any documents shall not affect the
validity of any regulation otherwise adopted in accordance
with the Administrative Process Act and execulive order.

§ 3. Public participation procedures.

A. The administrator shall establish and maintain a
general information list consisting of persons expressing an
interest in the adoption, amendment or repeal of
regulations by the council The administrator shall also
develop and maintain a regulation development mailing list
for each regulafory proceeding. The list shall consist of
persons who express an interest in any specific regulatory
proceeding and other persons the administrator believes
have an interest in the regulatory proceeding.

B. Whenever the council so directs or upon his own
initiative, the administrator may begin the regulation
adoption process according to these procedures and
proceed to draft a regulatory proposal.

C. The council or the administrator may consult with
any person and may form and use either standing or
ad-hoc advisory groups to assist in [ tke ] drafting and
formulating a regulatory proposal.

D. The administrator [ smay shall | prepare and issue a
notice of intended regulatory action (NOIRA) in
accordance with the Administrative Process Act. A NOIRA
shall include the notice of the opportunity {o comment on
issues to be addressed by a regulatory proposal, the fime
and date the public comment period will close, and the
address where comments shall be directed, The public
comment period shall remain open at least 15 calendar
days after publication of the NOIRA in the Virginia

S Register. The administrator shall disseminate the NOIRA

to the public via the following:

1. Distribution o the Registrar of Regulations for
publication in the Virginia Register of Regulations, and

2. Distribution to parties on the general information
list established under subsection A of this section.

E. After consideration of public comment on the NOIRA,
the administrator may prepare a draft regulation, a nofice
of public comment {(NOPC), and supporting documentation
required by the Administrative Process Act and executive
order. The NOPC shall include the notice of the
opportunity to comment on the proposed regulation, the
time and date the public comment period will close, and
the address where comments shall be directed.

F. [ The ] council shall approve the publication of draft
regulations. Upon approving fthe release of a draft
regulation for public review and comment, the
administrator shall publish the NOPC in conformance with
these guidelines. The public comment period shall remain
open at least 60 days after publication of the NOPC in the
Virginia Register of Regulafions.

G. The administrator shall disseminate the NOPC to the
public via the following:

1. Distribution fo the Registrar of Reguiations for
publication in the Virginia Register and in a
Richmond area newspaper,

2. Distribution to persons on the regulation
development list established under subsection A of this
section, and

3. Distribution by other means the administrator may
deem appropriate,

H. Upon approval of a draft regulation, council or the
administrator may schedule one or more informational
hearings fo receive comments on a proposed regulation.
Hearings may be held at any time during the public
comment period. Advance nctice shall be provided to the
general public with respect to the time, date and place of
hearings,

I Concurrently with distribution of the NOPC to the
Registrar of Regulations, the [ agemey council | shall
submit the proposed regulation and supporting
documentation fo the Office of the Governor and the
Department of Planning and Budget in accordance with
the Adminisirative Process Act and executive order.

J. At the close of the public comment period, the
remaining steps in the regulation adoption process shall be
carried ouf in accordance with the Administrative Process
Act and executive order.

§ 4. Applicability.
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The public participation procedures described in this
regulation apply only to the regulatory proceedings of the
Council on the Environment. Comments on the regulatory
proceedings of a council member agency must be
submitted directly to that member agency in conformance
with ifs public participation guidelines.

BOARD FOR HEARING AID SPECIALISTS

Title of Regulation: VR 375-01-02. Board for Hearing Aid
Specialists Regulations.

Statutory Authority: §§ 54.1-113 and 54.1-20} of the Code of
Virginia.

Effective Date: January 15, 1992

Summary;

This regulation will affect approximately 330 licensed
hearing aid specialists and 40 temporary permit
holders in the Commonwealth of Virginia who
maintain or work in an established business and who
engage in the business of selling or offering for sale
hearing aids and accessories. The regulations have
been reorganized to clarify sections covering
requirements for licensure as physicians and out of
state applicants who apply for licensure as a hearing
aid specialist, and audiometer calibrations.

VR 375-01-62. Board for Hearing Aid Specialists
Regulations.
PART L
DEFINITIONS,

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Audiolegist’’ means any persorn who accepts
compensation for examining, testing, evaluating, treating or
counseling persons having or suspected of having disorders
or conditions affecting hearing and related communicative
disorders or who assists persons in the perception of sound
and is not authorized by another regulatory or health
regulatory board to perform any such services.

“Licensed gponsor” means a licensed hearing aid
specialist who is responsible for training one or more
individuals holding a temporary permit.

“Licensee” means any person holding a valid license
under this chapter.

"“Otolaryngologist” means a licensed physician
specializing in ear, nose and throat diseases disorders .

“Otologist” means a licensed physician specializing in
diseases of the ear.

“Temporary permil holder” means any person who holds
a valid temporary permit under this chapter.

PART IL
ENTRY REQUIREMENTS.

§ 2.1. Entry requirements,

The applicant must meel the following entry

requirements:

1. The applicant shall submit an application fee of
$60.

2. The applicant must be at least 18 years of age.

3. The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent to transact the business of a hearing aid
specialist in such a manner as to safeguard the
inferests of the public.

4. The applicant shall have successfully completed
high school or a high school equivalency course.

5. The applicant shall not have been convicied in any
jurisdiction of a misdemeanor involving moral
turpitude or of any felony., Any plea of nolo
contendere shall be considered a conviction for:
purposes of this paragraph. The record of a conviction
authenticated in such formm as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction.

6. The applicant shall have training and experience
which covers the following subjects as they pertain io
hearing aid fitting and the sale of hearing aids,
accessories and services:

a. Basic physics of sound;

b. Basic maintenance and repair of hearing aids;

c. The anatomy and physiology of the ear;

d. Introduction to psychological aspects of hearing
loss;

e. The function of hearing aids and amplification;

f. Visible disorders of the ear requiring medical
referrals;

g Practical tests of proficiency in the required
techniques as they periain to the fitting of hearing
aids;
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h. Pure tone audiometry, including air conduction,
bone conduction, and related tests;

i. Live voice or recorded voice speech audiometry,
inctuding speech reception, threshold testing and
speech discrimination testing.

j. Masking when indicated;

k. Recording and evaluating audiograms and speech
audiology to determine the proper selection and
adaptation of hearing aids;

1. Taking earmold impressions;

m. Proper earmold selection;

n. Adequate insiruction

orientation;

in proper hearing aid

0. Necessity of proper procedures in after-fitting
checkup; and

p. Availability of social service resources and other
special resources for the hearing impaired.

7. The applicant shall provide one of the following as
verification of completion of the above t{raining and
experience;

a. An affidavit on a form provided by the board
signed by the licensed sponsor certifying that the
requirements have been met; or

b. A certified true copy of a transcript of courses
completed at an accredited college or university, or
other notarized documentation of completion of the
required experience and training.

§ 2.2. Examination.

[A. The applicant shall pass an examination administered
by the board with a minimum score of 756 on each section
of the examination.]

B: [ A B ] Any applicant failing to achieve a passing
score on all sections in two successive attempis fo take the
examination must reapply.

€ [ & C ] If the temporary permit holder fails to
achieve a passing score on any section of the examination
in two successive attempts to take the examination, the
temporary permit shall expire upon receipt of the
examination failure letter resulting from the second
attempt.

B: { & D. ] The examination fee shall be $40. The
reexamination fee shall he $25 for each of the three
sections taken.

E- { B E. ] Physicians licensed to practice in Virginia

and certified by the American Board of Otolaryngology or
eligible for such certification shall not be required to pass
an examination as a prerequisite to obtaining a license as
a hearing aid specialist.

§ 2.3. Temporary permit.

A. A temporary permit shall be issued for a period of
12 months and will be extended once for not longer than
6 months,

B. The application for a temporary permit shall include
an affidavit signed by the licensed sponsor certifying that
he assumes full responsibility for the competence and
proper conduct of the temporary permit holder and will
not assign the permit holder to carry out independent field
work until he is adequately trained for such independent
activity.

C. The licensed sponsor shall reiurn the temporary
permit to the board should the training program be
discontinued for any reason.

D. The fee for a temporary permit shall be $60.
§ 2.4. License by endorsement.

Applicants holding a current license/certificate as a
hearing aid specialist in another state or territory of the
United States, based on requirements equivalent to and not
conflicting with the provisions of these regulations, meay be
granted a Heense witheut further examination may be
granted a license upon successful completion of specified
sections of the examination [ at the discretion of the board
after a review of the application ] The fee for
endorsement shall be $60.

§ 2.5. License for physicians.

A. The fee for a license for physicians shall be $60,

B. The licensee shall also attach verification of
certification by the American Board of Otolaryngology.
PART III,
RENEWAL.

§ 3.1. License renewal required.

A. Licenses issued under these regulations shall expire
on December 31 of each evennumbered year. The
Department of Commerce shall mail a renewal notice to
the licensee outlining the procedures for renewal. Failure
to receive this notice shall not relieve the licensee of the
obligation to renew.

B. Each licensee applying for renewal shall return the
renewal notice and a fee of $110 to the Department of
Cominerce prier to the expiration date shown on the
license, If the licensee fails to receive the renewal notice,
a copy of the license may be submitted with the required
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fee.

C. If the licensee fails to renew the license within 30
days after the expiration date, an additional fee of $110
shall be required.

D. If the licensee fails to renew within six months of
the expiration date on the license, the licensee must apply
to have the license reinstated by submitting a
reinstatement form and a renewal fee of 3110 plus an
additional $110 fee.

E. Upon receipt of the application for reinstatement and
the fee, the board may grant reinstatement of the license
if the board is satisfied that the applicant continues to
meet the requirements for the license. The board may
require requalification, reexamination, or both, before
granting the reinstatement.

F. The board may deny renewal of a license for the
same reasons as it may refuse initial licensure or
discipline an extent a current licensee. Upon such denial,
the applicant may request that a hearing be held.

G. All fees are nonrefundable,

PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Business records and practice.

The following regulations shall apply with reference to
the licensee’s official records and public access.

A. The licensee shall keep on record with the board the
Iocation of the licensee’s records, which shall be accessible
to the board, with or without notice, during reasonable
business hours. The licensee shall notify the board in
writing of any change of physical address within 30 days
of such change. A post office box is not considered a
physical address.

B. The licensee shall be accessible to the public for
expedient, reliable and dependable services, repairs, and
accessories,

§ 4.2. The licensee shall deliver to each purchaser at the
time of a sale, repair or service:

1. A receipt signed by the licensee and showing
licensee's business address, license number and
business telephone number, and

a. The make and model of the hearing aid to be
furpished, repaired or serviced and, in addition,
serial numbers on models to be repaired and
serviced; and

b. The full terms of the sale clearly stated.

2. If an aid which is not new is sold or rented, the

purchase agreement and the hearing aid container
shall be clearly marked “used” or “reconditioned,”
whichever is applicable, with terms of warranty, if
any.

§ 4.3. When first contact is established with any purchaser
or prospective purchaser, the licensee shall:

1. Provide a DISCLOSURE FORM prescribed by the
board containing information that the person will need
to obtain service/maintenance when the order is taken
outside the specialist’s office. The DISCLOSURE FORM
shall include;

a. Address and telephone number where the
specialist can be reached.

b. Days and hours contact can be made;

c¢. Whether service/maintenance will he provided in
the office or in the person’s home;

d. If the specialist has an office, address of the
office as listed with the board; and

e. If the specialist has no office in Virginia, a clear
statement that there is no office in Virginia;.

2. Advise that person that hearing aid specialists are
not licensed io practice medicine; and

3. Advise that person that no examination or
representation made by the gpecialist should be
regarded as a medical examination, opinion, or advice.

a. A statement that this initial advice was given to
the purchaser shall be entered on the purchase
agreement in print as large as the other printed
matter on the receipt.

b. Exemption: Specialists who are physiciansg
licensed to practice medicine in Virginia are exempt
from the requirements of subdivisions 2 and 3 of §
43.

§ 4.4. The following terminology shall be used on all
purchase agreements;

1. The undersigned seller agrees to sell and the
undersigned purchaser agrees i{o purchase hearing
aid(s) and accessories, according to terms set forth
helow:;

a. The purchaser was advised that the seller is not
a physician licensed to practice medicine; and

b. No examination or representation made by the
seller should be regarded as a medical examination,
opinion, or advice.

2. Exemption: Specialists who are physicians licensed
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te practice medicine in Virginia are exempt from the
requirements of subdivisions [ 1 Jaand b [ of ] § 44.

§ 4.5. Any person engaging in the fitting and sale of
hearing aids for a child under 18 years of age shall:

1. Ascertain whether such child has been examined by
a otolaryngologist for recommendation within six
months prior to fitting; and

2. No child
recommendation.

shall be fitted without such

§ 4.6. Each licensee or holder of a temporary permif, in
counseling and instructing adult clients and prospective
adult clients related to the testing, fitting, and sale of
hearing aids, shall be required io recommend that the
client obtain a written statement signed by a licensed
physician stating that the patient’s hearing loss has been
medically evaluated within the preceding six months and
that the patient may be a candidate for a hearing aid.
Should the client decline the recommendation:

1. A statement of such declination shall be obtained
from the client over his signature.

2. Fully informed adult patients (18 years of age or
older) may waive the medical evaluation because of
personal or religious beliefs,

3. The hearing aid specialist is prohibited from
actively encouraging a prospective user to waive a
medical examination.

§ 4.7. The information provided in subdivisions 1 and 2 of
§ 4.6 must be made a part of the client’s record kept by
the hearing aid specialist.

§ 4.8. Testing procedures,

It shall be the duty of each licensee and holder of a
temporary permit engaged in the fitting and sale of
hearing aids to use appropriate testing procedures for each
hearing aid fitting. All tests and case history information
must be retained in the records of the specialist. The
established requirements shall be:

1. Air Conduction Tests AN.SI standard frequencies
of 500-1000-2000-4000 Hertz. Appropriate masking must
be used if the difference beiween the two ears is 40
dB or more at any one frequency.

2. Bone Conduction Tests are to be made on every
client—-A.N.S.I. standards at 500-1000-2000-4000 Hertz.
Proper masking is to be applied if the air conduction
and bone conduction readings for the test ear at any
one frequency diifer by 15 dB or if lateralization
occurs, .

3. Speech testings shall be made before and after
fiftings, and the type of test(s), method of

presentation, and results noted.

4, The sgpecialist shall check for the following
conditions and, if they are found to exist, shall refer
the patient to a physician unless the patient can show
that his present condition is under treatment or has
been treated:

a. Visible comgenital or traumatic deformity of the
ear.

h. History of active drainage from the ear within
the previous 90 days.

¢. History of sudden or rapidly progressive hearing
loss within the previous 80 days.

d. Acute or chronic dizziness.

e. Unilateral hearing loss of sudden or recent onset
within the previous 90 days.

{. Audiometric air bone gap equal to or greater than
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz.

g. Visible evidence or significant cerumen
accumulation or a foreign body in the ear canal

h. Tinnitus as a primary symptom.
i. Pain or discomfort in the ear.

5. All tests shall have been conducted no more than
six months prior to the fitting.

§ 4.9, Calibration statement required.

A, Audiometers used in testing the hearing impaired
must be in calibration.

B. Calibration must be done once a year or more often,
if needed.

C. A certified copy of an electronic audiometer
calibration made within the past 12 months must be
submitted to the board annually no laier than November 1
of each year .

§ 4.10. Grounds for discipline.

The board may fine any licensee or suspend or revoke
any license issued under the provisions of Chapter 15 of
Title 54.1 of the Code of Virginia and the regulations of
the board at any time after a hearing conducied pursuant
to the provisions of the Administrative Process Act,
Chapter 1.1:1 of Title 9 of the Code of Virginia when the
licensee has been found in violation of:

1. Improper conduct, including but not limited to:

a. Obtaining or renewing a license by false or
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fraudulent representation;

b. Obtaining any fee or making any sale by fraud or
misrepresentation; :

¢. Employing to fit and sell hearing aids any person
who does not hold a valid license or a temporary
permit, or whose license or temporary permit is
suspended;

d. Using, causing, or promoting the use of any
misleading, deceptive, or untruthful advertising
matter, promotional literature, testimonial, guarantee,

warranty, label, brand, insignia, or any other
representation, whether disseminated orally or
published,;

e. Advertising a particular model or type of hearing
aid for sale. when purchasers or prospective
purchasers responding ito the advertisement cannot
purchase the advertised model or type;

f. Representing that the service or advice of a
person licensed to practice medicine or audiology
will be used in the selection, fitting, adjustment,
maintenance, or repair or hearing aids when that is
not true; or using the words ‘physician,”
“audiologist,” “clinic,” “hearing service,” “hearing
center,”” or similar description of the services and
products provided when such use is not accurate;

g. Directly or indirectly giving, or offering to give,
favors or anything of value to any person who in
their professional capacity uses their position to
influence third parties to purchase products offered
for sale by a hearing aid specialist; or

h. Failing to provide expedient, reliable and
dependable services when requested by a client or
client’s guardian.

2. Failure to include on the sales coniract a statement
regarding home solicitation, as required by federal
and state law.

3. Incompetence or negligence in fitting or selling
hearing aids.

4. Failure to provide required or appropriate training
resulting in incompetence or negligence by a
temporary permit holder under the lcensee'’s
sponsorship.

5. Violation of any other requirement or prohibition of
Part 1V of these rules.

6. Violating or cooperating with others in violating any
provisions of Chapter 15 of Title 54.1 of the Code of
Virginia or any regulation of the board.

7. Having heen convicted or found guilty regardless of

All
Specialists are repealed.

adjudication in any jurisdiction of the United States of
any felony or of a misdemeanor involving moral
turpitude there being no appeal pending therefrom or
the time for appeal having elapsed. Any pleas of nolo
contendere shall be considered a conviction for the
purpose of this paragraph. The record of a conviction
certified or authenticated in such form as to be
admisgible in evidence of the law of the jurisdiction
where convicted shall be admissible as prima facie
evidence of such guilt.

previous rules of the Board for Hearing Aid

Virginia Register of Regulations

930



9 anss] ‘g "J0A

Ie6

1661 ‘91 4aqwadaq ‘ADPUON

FOR OFFICE USE ORLY

LIC. &

DATE
CODE

I:l Licensure by reciprocity - $6C

COMMONWERLTH OF VIRGINTA

APPLICATION FOR HEARTNG AID SPECIALIST LICENSE

POk GFFICE USE ONLY

THE FOLZOWING FEES MUST ACCOMPANY THIS APPLICATION: D, 8

Application fee - $&0

{Required by ALL applicants)

[:] Temporary permit - $60

FEE AMT.

CLASS/EEE

[:] Licensure for physicians « $60

[:] Examination fee - $40

EXAMPLE: If you are a new, non-licensed
applicant, you must remit a $60 appli-
cation fee and a $60 temporary permit

fae.

TOTAL PAID

DEPARTMENT OF COMMERCE

P. O.

Box 11lCe6

Richmond, Virginia 23230-106E6

1. NAME IN FULL

2. DATE OF BIRTH

4. RESIDENCE ADDRESS

SCCIAL SECURITY NUMBER

5.

6. BUSINESE ADDRESS

FHONE __ {

7. PHONE

( )

8. Did you complete high school?

YES

NO

9. PROFESSIORAL FXPERTENCE - HEARING AID RELATED

DATES
EROM

T0

MAME OF EMPLOYER
AND ADDRESS

POSTTTON

DUTIES

NAME, OF SUPV.
OR _DEPT. HEAD

10. What is your primary purpose in applying for this license and where will
you practice upon being licensed?

11. Do you hold a current license/registraticn in ancther state?

_ 1If so, what state? Has your license in
another state been revoked, suspended, or expired? 1f yes,
provide an explanation on a separate sheet.

12. Have yeou ever been convicted in any jurisdiction involving moral
turpitude or a [elony? YES NO If yes, submit documen-—
tation -

13. AFFIDAVIT (To be executed by every applicant)

STATE OF
CODNTY CR CITY OF
The undersigned being duly sworn deposes and says that he/she is the
person who executed this application, that the statements herein
contained are true, that he/she has not suppressed any. information
that might affect this application, and that he/she has read and
understands this affidavit. .
'SIGNATURE OF APPLICANT
Subscribed and sworn tc before me this day of . 19
SIGHATURE CF NOTARY PUBLIC
12. STATEMENT OF LICENSFD SPONSOR - A cigned statement from the licensed

sponsor indicating that the licensed sponsor assumes full responsibility
for the competent and proper conduct of the temporary permit holder.

T heraby certify that I am a licensed, practicing Hearing Aid Specialist
and on this date , 19 .

is sponsored by me. Should he or she, at any time,
Teave my employ or supervision, I will within forty-eight (48) hours
notify the Secretary of the Virginia Board for Hearing Aid Specialists
in writing and by returning the temporary permit to the Board by
certified mail.

L1CEMSE NUMBER

Revised 117921

suoneinsay eur
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Housing and
Community Development will receive, consider and
respond to petitions by any interested person at any time
with respect to reconsideration or revision.

- Title of Regulation. VR 394-01-21. Virginia Uniform
Statewide Building Code, Volume I - New Construction
Code/1990.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia.

Effective Date: February 1, 1992,

Summary:

The 1990 edition of the Virginia Uniform Siatewide
Building Code, Volume 1 - New Construction Code
(USBC) is a mandatory, statewide uniform reguiation
which must be complied with in the construction,
alteration, repair, or conversion of all buildings or
structures. Its purpose is to protect the health, safely
and welfare of building users and to provide for
energy conservation, water conservation and
accessibility for the physically handicapped and aged.
Technical requiremenis of the USBC are based on
nationally recognized model codes and standards.

This action incorporates by reference as part of the
USBC the Final Fair Housing Accessibility Guidelines
(24 CFR Chapter 1) promulgated by the US.
Department of Housing and Urban Development
(HUD)} and the Americans with Disabilities Act
Accessibility Guidelines (28 CFR Part 36) adopted by
the U.S. Department of Justice. The HUD guidelines
establish minimum accessibility requirements for the
physically handicapped in the construction of new
mulfi-family dwellings containing four or more
dwelling units. The Justice Department guidelines
establish minimum standards for accessibility for the
disabled in new construction and alterations involving
commercial facilities and places of public
accommodation.

The requirements of the HUD Guidelines were
previously added te the USBC by amending the
existing accessibility provisions (Addendum 3) of the
regulation rather than incorporating the document by
reference due lo a difference in formatting between
the federal guidelines and Addendum 3 of the USBC.
This action deletes Addendum 3 of the regulation in
its entirety and incorporates both federal documents

by reference.

VR 394-01-21. Virginia Uniform Statewide Building Code,
Volume I - New Construction Code/1999,

ARTICLE 1.
ADOPTION, ADMINISTRATION AND ENFORCEMENT.

SECTION 100.0.
GENERAL.

100.1. Title. These regulations shall be known as Volume I
- New Construction Code of the 1990 edition of the
Virginia Uniform Statewide Building Code. Except as
otherwise indicated, USBC, and code, as used herein, shall
mean Volume I - New Construction Code of the 1990
edition of the Virginia Uniform Statewide Building Code.

Note: See Volume II - Building Maintenance Code for
maintenance regulations applying to existing buildings.

100.2. Authority. The USBC is adopted under authority
granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law,
Chapter 6, Title 36, Code of Virginia.

100.3. Purpose and scope. The purpose of the USBC is o
ensure safety to life and property from all hazards
incident to building design, construction, use, repair,
removal or demolition. Buildings shall be permitied to be
constructed at the least possible cost consistent wit
nationally recognized standards for health, safety, energ
conservation, water conservation, adequate egress facilities,
sanitary equipment, light and ventilation, fire safety,
structural sirength, and physically handicapped and aged
accessibility. As provided- in the Uniform Statewide
Building Code Law, Chapter 8, Title 36, Code of Virginia,
the USBC supersedes the huilding codes and regulations of
the counties, municipalities and other political subdivisions
and state apgencies, relating to any construction,
reconstruction, alterations, conversion, repair or use of
buildings and installation of equipment therein. The USBC
does not supersede zoning ordinances or other land use
controls that do not effect the manner of construction or
materials to be used in the construction, alteration or
repair of a building.

100.4. Adoption. The 1990 edition of the USBC was adopted
by order of the Board of Housing and Community
Development on November 19, 1890, This order was
prepared according to requirements of the Administrative
Process Act. The order is maintained as part of the
records of the Department of Housing and Community
Development, and is available for public inspection.

100.5. Effective date. The 1990 edition of the USBC shall
become effective on March 1, 1991,

100.6. Application. The USBC shall apply to all buildings,
structures and associated equipment which are constructed,
altered, repaired or converied in use after March 1, 1997
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Buildings and structures thal were designed within one
year prior to March 1, 1991, shall be subject to the
previcus edition of the code provided that the permit
application is submitted by March 1, 1992. This provision
shall also apply to subsequent amendments to this edition
of the code based on the effective date of the
amendments.

Exception: Use Greup R-2 buildings subjeet to Seetion
221 of Addendum 3 for whieh an appHeation is
submitied efter November 1, 1991 shall comply with
amendments effective Neovember 1, 1991 Buildings and
structures for which a permit application is submitted
after February 1, 1992, shall comply with applicable

provigions of Section 512.0 .

100.6.1. Industrialized buildings and manufactured homes.
Industrialized buildings registered under the Virginia
Industrialized Building Safety Law and manufactured
homes labebed under the Federal Manufactured Housing
Construction and Safety Standards shall be exempt from
the USBC;, however, the building official shall be
responsible for issuing permits, inspecting the sgite work
and installation of industrialized buildings and
manufactured homes, and issuing certificates of occupancy
for such buildings when all work is completed
satisfactorily.

100.7. Exemptions. The following buildings, structures and
equipment are exempted from the requirements of the
ISBC:

7

1. Farmx buildings and structures not used for
residential purposes; however, such buildings and
structures lying within a flood plain or in a

mudsilide-prone area shall be subject to the applicable
flood proofing or mudslide regulations.

2. Equipment installed by a provider of publicly
regulated utility service and electrical equipment used
for radio and television transmission. The exempt
equipment shall be under the exclusive control of the
public service agency and located on property by
established rights; however, the buildings, inciuding
their service equipment, housing such public service
agencies shall be subject io the USBC.

3. Manufacturing and processing machines and
equipment; however, the buildings, inciuding service
equipment, housing such machinery and equipment
shall be subject to the USBC.

4, Parking lots and sidewalks; however, parking lots
and sidewalks which form part of an accessible route,
as defined by ANSI AlIL7.1 - 1986 shall comply with
the requirements of Section 512.0,

5. Recreational equipment such as swing sets, sliding
boards, climbing bars, jungle gyms, skateboard ramps,
and similar equipment when such equipment is a
residential accessory use not regulated by the Virginia

Amusement Device Regulations.

SECTION 101.0.
REFERENCE STANDARDS AND AMENDMENTS.

101.1. Adoption of model codes and standards. The
following model building codes and all portions of other
model codes and standards that are referenced in this
Code are hereby adopted and incorporated in the USBC.
Where differences occur between provisions of the USBC
and the referenced model codes or standards, the
provisions of the USBC shall apply. Where differences
occur between the technical provisions of the model codes
and their referenced standards, the provisions of the
model code shall apply.

The referenced model codes are:

THE BOCA NATIONAL BUILDING CODE/1990
EDITION

(also referred to herein as BOCA Code)
Published by:

Building Officials and Code Administrators
International, Inc.

4051 West Flossmoor Road

Country Club Hills, Winois 60478-5795
Telephone No. (708) 789-2300

Note: The following major subsidiary model codes are
among those included by reference as part of the
BOCA National Building Code/1990 Edition:

BOCA National Plumbing Code/1890 Edition

BOCA National Mechanical Code/19%0 Edition

NFiPA National Electrical Code/19%0 Edition

The permit applicant shall have the option to select as

an acceptable alternative for detached one and two family
dwellings and one family townhouses not more than three
stories in height and their accessory structures the
following standard:
CABO ONE AND TW(Q FAMILY DWELLING CODE/198%
EDITION and 19%0 Amendments (also referred to herein
as One and Two Family Dwelling Code)
Jointly published by:

Building Officials and Code Administrators
International, Inc.

Southern Building Code Congress and Interpational
Conference of Building Officials.

101.2. General administrative and enforcement
amendments to referenced codes. All requirements of the
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referenced model codes that relate to fees, permits,
cerfification of fitness, unsafe notices, unsafe conditions,
maintenance, disputes, condemnation, inspections, existing
buildings, existing structures, certification of compliance,
approval of plans and specifications and other procedural,
administrative and enforcement matters are deleted and
replaced by the provisions of Arficle 1 of the USBC.

Note: The purpose of this provision is to eliminate
overlap, conflict and duplication by providing a single
standard for adminisiration and enforcement of the
USBC.

101.3. Amendments to the BOCA Code. The amendments
noted in Addendum 1 of the USBC shall be made to the
specified articles and sections of the BOCA National
Building Code/1390 Edition for use as part of the USBC.

101.4. Amendments io the One and Two Family Dwelling
Code. The amendments noted in Addendum 2 of the USBC
shali be made to the indicated chapters and sections of
the One and Two Family Dwelling Cede/1989 Edition and
199¢ Amendments for use as part of ¢the USBC,

SECTION 102.0.
LOCAL BUILDING DEPARTMENTS.

102.1. Responsibility of local governments. Enforcement of
the USBC Volume I shall be the responsibility of the local
building department in accordance with § 36-105 of the
Code of Virginia. Whenever a local government does not
have such a building department, it shall enter into an
agreement with another local government or with some
other agency, or a state agency approved by the Virginia
Department of Housing and Cemmunity DPevelopment for
such enforcement. The local building department and s
employees may be designated by such names or titles as
the local governmeni considers appropriate.

102.2. Building official. Each local building department
shall have an executive official in charge, hereinafier
referred to as the building official.

102.2,1, Appointmeni. The building official shall be
appointed in a manner selected by the local government
having jurisdiction. After appoiniment, he shall not be
removed from office except for cause after having been
afforded a full opportunity to be heard on specific and
relevant charges by and before the appointing authority.
The local government shall notify the Office of
Professional Services within 30 days of the appointment or
release of the building official. The buiiding oifficial must
complete an orientation course approved by the
Department of Housing and Community Development
within 90 days after appointment.

102.2.2. Qualifications. The building official shall have at
least five years of building experience as a licensed
professional engineer or architect, building inspector,
contracior or superintendent of building construction, with
at least three years in responsible charge of work, or shall

have any combination of education and experience which -
would confer equivalent knowledge and ability. The
building official shali have general knowledge of sound
engineering practice in respect {o the design and
construction of buildings, the hasic principles of fire
prevention, the accepied requirements for means of egress
and the installation of elevators and other service
equipment necessary for the healih, safety and general
welfare of the occupants and the public. The local
governing hody may establish additional qualification
requirements.

102.2.3, Certification. The building official shall be certified
in accordance with Part III of the Virginia Cerfification
Standards for Building and Amusement Device Inspectors,
Blasters and Tradesmen within three years after the date
of employment,

Exception: An individual employed as the building
official in any lecality in Virginia prior to April 1,
1983, shall he exempt from certification while
employed as the building official in that jurisdiction.
This exemption shall not apply to subsequent
employment as the building official in another
jurisdiction.

102.3. Qualifications of technical assistants. A technical
assistant shall have at least three years of experience in
general building construction. Any combination of
education and experience which would confer equivalent
knowledge and ability shall he deemed fo satisly this;
reguirement. The Ilocal governing body may establish.
additional gualification requirements.

102.3.1. Certification of technical assistants. Any person
emploved by, or under conlract to, a local governing body
for determining compliance with the USBC shall be
certified in their irade field within three years affer the
date of employment in accordance with Part Il of the
Virginia Certification Standards for Building and
Amusement Device Inspectors, Blasters and Tradesmen.

Exception: An individual employed as the building,
electrical, plumbing, mechanical, fire protection
systems inspector or plans examiner in Virginia prior
to March 1, 1988, shall he exempt from certification
while employed as the iechnical assistant in that
jurisdiction. This exemption shall not apply to
subsequent empioyment as a technical assistant in
ancther jurisdiction.

102.4. Relief from personal rvesponsibility. The local
building department personnel shall not be personally
liable for any damages sustained by any person in excess
of the policy limits of errors and omissions insurance, or
other equivalent insurance obtained by the locality to
insure againsi any action that may occur to persons or
property as a result of any act required or permitted in
the discharge of official duties while assigned to the
depariment as employees. The building official or
subordinates shall not be personaily liable for costs in any.
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Aaction, suit or proceedings that may be instituted in
pursuance of the provisions of the USBC as a resuli of any
act required or permifted in the discharge of official
duties while assigned to the department as employees,
whether or not said costs are covered by insurance. Any
suit instituted against any officer or employee because of
an act performed by that officer or empioyee in the
discharge of official duties and under the provisions of the
USBC may be defended by the deparimeni's legal
representative.

162.5. Conitrol of conflict of interests, The minimum
standards of conduct for building officials and technical
assistants shall be in accordance with the provisions of the
State and Local Government Conflict of Interests Act,
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code
of Virginia.

SECTION 103.0.
DUTIES AND POWERS OF THE BUILDING
OFFICIAL.

103.1. General. The building official shall enforce the
provisicns of the USBC as provided herein and as
interpreted by the State Building Code Technical Review
Board in accordance with § 36-118 of the Code of Virginia.

103.2. Modifications. The building official may grant
modifications to any of the provisions of the USBC upon
application by the owner or the owner’s agent provided
he spirit and intent of the USBC are observed and public
fealth, welfare and safety are assured.

Note: The current editions of many nationally
recognized model codes and standards are referenced
by the Uniform Statewide Building Code, Future
amendments do not automatically become part of the
USBC, however, the building official should give
consideration to such amendments in deciding whether
a requested modification should be granted. See State
Building Code Technical Review Board Interpretation
Number 64/81 issued November 16, 1984.

103.2.1. Supporting data. The building official may require
the application to include architectural and engineering
plans and specifications that include the seal of a
professional engineer or architect. The building official
may also require and consider a statement from a
professional engineer, architect or other competent person
as to the equivalency of the proposed modification.

103.2.2. Records. The application for modification and the
final decision of the building official shall be in writing
and shall be officially recorded with the copy of the
certificate of use and occupancy in the permanent records
of the local building department.

103.3. Delegation of duties and powers. The building
official may delegate duties and powers subject to any
limitations imposed by the local government, but shall be
"esponsible that any powers and duties delegated are

carried out in accerdance with the USBC.

103.4. Department records. The building official shall keep
records of applications received, permits and certificates
issued, reports of inspections, notices and orders issued
and such other matters as directed by the local
government. A copy of the certificate of use and
occupancy and a copy of any modification of the USBC
issued by the building official shall be retained in the
official records, as long as the building to which it relates

- remains in eXistence. Other records may be disposed of in

accordance with the provisions of the Virginia Public
Records Act, (i) after one year in the case of buildings
under 1,000 square feet in area and one and two family
dwellings of any area, or (ii) after three years in the case
of all other buildings.

SECTION 104.0.
FEES.

104.1. Fees. Fees may be levied by the local governing
body in order to defray the cost of enforcement and
appeals in accordance with § 36-105 of the Code of
Virginia.

104.2. When payable. A permit shall not be issued until the
fees prescribed by the local government have been paid to
the authorized agency of the jurisdiction, nor shail an
amendment to a permit be approved uatil any required
additional fee has been paid. The local government may
authorize delayed payment of fees.

104.3. Fee schedule. The local government shall establish a
fee schedule. The schedule shall incorporate unit rates
which may be based on square footage, cubic footage, cost
of construction or other appropriate criteria,

104.4. Refunds. In the case of a revocation of a permit or
abandonment or discontinuance of a building project, the
local government shall provide fee refunds for the portion
of the work which was not completed.

104.5. Fee levy. Local governing bodies shall charge each
permit applicant an additional 1.09; (levy) of the total fee
for each bhuilding permif. This additional 1.09 levy shall
be transmitted quarterly to the Department of Housing and
Community Development and shall be used to support the
training programs of the Virginia Building Code Academy.

Exception: Localities which maintain {raining
academies that are accredited by the Department of
Housing and Community Development may retain such
levy.

104.5.1. Levy adjustment. The Board of Housing and
Community Development shall annuaily review the
percentage of this levy and may adjust the percentage not
to exceed 1.0%. The annual review shall include a study
of the operating costs for the previcus year’s Building
Code Academy, the current balance of the levy collected,
and the operational budget projected for the next year of
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the Building Code Academy.

104.5.2. Levy cap. Annual collections of this levy which
exceed $500,000, or any unobligated fund balance greater
than one-third of that fiscal year’s collections shall be
credited against the levy to be collected in the next fiscal
year.

SECTION 105.0.
APPLICATION FOR CONSTRUCTION PERMIT,

105.1. When permit is required. Written application shall
be made f{o the building official when a construction
permit is required. A permit shall be issued by the
building officiai hefore any of the following actions subject
to the USBC may be commenced:

1. Constructing, enlarging, altering, or
demolishing a building or structure.

repairing,

2. Changing the use of a building either within the
same use group or to a different use group when the
new use requires greater degrees of structural
strength, fire protection, exit facilities or sanitary
provisions.

3. Imstalling or altering any equipment which is
regulated by this code.

4. Removing or disturbing any asbestos containing
materials during demolition, aiteration, renovation of
or additions to buildings or siructures.

Exceptions:

1. Ordinary repairs which do noi involve any violation
of the USBC shall be exempt from this provision.
Ordinary repairs shall nof include the removal,
addition or relocation of any wall or parfition, or the
removal or cutting of any structural beam or bearing
support, or the removal, addition or relocation of any
parts of a building affecting the means of egress or
exit requirements. Ordinary repairs shall not inchude
the removal, disturbance, encapsulation, or enciosure
of any ashesios containing material. Ordinary repairs
shall not include additions, alterations, replacement or
relocation of the plumbing, mechanical, or electrical
systems, or other work affecting public health or
generat safety. The term “ordinary repairs” shall
mean the replacement of the following materials with
like materials:

a. Painting,

b. Roofing when noi exceeding 100 square feet of
roof area.

c. Glass when not located within specific hazardous
locations as defined in Section 2203.2 of the BOCA
Code and all glass repairs in Use Group R-3 and
R-4 buildings.

d. Doors, except these in fire-rated wall assemblies:
or exitways.

e. Floor coverings and porch flooring.

I. Repairs to plaster, interior tile work, and other
wall coverings.

g. Cabinets instailed in residential occupancies,

h. Wiring and equipment operating at less than 50
volts.

2. A permit is noi required to install wiring and
equipment which operates at less than 50 volis
provided the installation is not located in a
noncombustibie plenum, or is nol penetrating a
fireresistance rated assembily.

3. Detached utility sheds 150 square feet or less in
area and 8 feet 6 inches or less in height when
accessory to Use Group ®-3 or R-4 buildings.

105.1.1. Authorization of work. The building official may
authorize work to commence pending receipt of written
application.

105.2. Who may apply for a permit. Application for a

permit shall be made by the owner or lessee of the

building or agent of either, or by the licensed professional .
engineer, architect, contractor or subcontractor (or their;
respective agents) employed in connection with the:
proposed work, If the application is made by a

professional engineer, architect, contractor or subcontractor

(or any of their respective agents), the building official

shall verify thai the applicani is either licensed to practice

in Virginia, or is exempi from licensing under the Code of

Virginia. The full names and addresses of the owner,

lessee and the applicant, and of the responsible officers if

the owner or lessee is a corporate body, shall be stated in

the applicaticn. The building official shall accept and

process permit applicationg through the mail. The building

official shall not require the permit applicant to appear in

person.

105.3. Form of application. The application for a permit
shall be submitted on forms supplied by the building
official.

105.4. Description of work. The applicalion shall contain a
general description of the proposed work, its location, the
use of all parts of the building, and of ali portions of the
site not covered by the buillding, and such additional
information as may be reguired by the building official.

105.5. Plans and specificaiions. The application for the
permit shall be accompanied by not less than two copies
of specifications and of plans drawn {o scale, with
sufficient clarity and dimensional detail to show the nature
and character of the work o be performed. Such plans
and specifications shall include the seal and signature of -
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.ie architect or engineer under whose supervision they
were prepared, or if exempt under the provisions of state
law, shall include the name, address,- and occupation of
the individual who prepared them. When quality of
materials is essential for conformity to the USBC, specific
information shall be given to establish such quality. In
cases where such plans and specifications are exempt
under state law, the building official may require that they
include the signature and seal of a professional engineer
or architect.

Exceptions;

1. The building official may waive the requirement for
filing plans and specifications when the work involved
is of a minor nature.

2. Detailed plang may be waived by the building
official for buildings in Use Group R-4, provided
specifications and outline plans are submitted which
satisfactorily indicate compliance with the USBC.

Note: Information on the types of construction
exempted from the requirement for a professional
engineer's or architect’s seal and signature is included
in Addenda 4 and 10.

105.5.1. Site plan. The application shall also contain a site
plan showing to scale the size and location of all the
..-.nroposed new construction and all existing buildings on the
2o te, distances from lot lines, the established street grades
-ound the proposed finished grades. The building official
may require that the application contain the elevation of
the lowest floor of the building. It shall be drawn in
accordance with an accurate boundary line survey. In the
case of demolition, the site plan shall show all
construction to be demolished and the location and size of
all existing buildings and construction that are to remain
on the site. In the case of alterations, renovations, repairs
and installation of new equipment, the building official
may waive submission of the site plan or any paris
thereof.

105.6. Plans review. The building official shall examine all
plans and applications for permits within a reasonable
time after filing. If the application or the plans do not
conform to the requirements of the USBC, the building
official shall reject such application in writing, stating the
reasons for rejection.

105.7. Approved plans. The building official shall stamp
“Approved” or provide an endorsement in writing on both
sets of approved plans and specifications. One set of such
approved plans shall be retained by the building official.
The other set shall be kept at the building site, open to
inspection by the building official at all reasonable times.

105.8. Approval of partial plans. The building official may
issue a permit for the construction of foundations or any
other part of a building before the plans and specifications
“9r the entire building have been submitted, provided

adequate information and detailed statements have been
filed indicating compliance with the pertinent requirements
of the USBC. The hoider of such permit for the
foundations or other part of a building shall proceed with
construction operations at the holder’s risk, and without
assurance that a permit for the entlre building will be
granted.

105.9. Engineering details. The building official may
require adequate details of structural, mechanical,
plumbing, and electrical work to be filed, including

computations, stress diagrams and other essential technical
data. All engineering plans and computations shall include
the signature of the professional engineer or architect
responsible for the design. Plans for buildings more than
two stories in height shall indicate where floor
penetrations will be made for pipes, wires, conduits, and
other components of the electrical, mechanical and
plumbing systems. The plans shall show the material and
methods for protecting such openings s¢ as to maintain the
required structural integrity, fireresistance ratings, and
firestopping affected by such penetrations.

105.10. Asbestos inspection in buildings to be remnovated or
demolished. A local building deparimeni shall not issue a
building permit allowing a building for which an initial
building permit was issued before January 1, 1978, to be
renovated or demolished until the local building
department receives a certification from the owner or the
owner’'s agent that the building has been inspected for
ashestos, in accordance with standards developed pursuant
to subdivision 1 of subsection A of § 2.1-526.14:1 of the
Code of Virginia that response actions will be undertaken
in accordance with the requirements of the Clean Air Act
National Emission Standard for the Hazardous Air
Pollutant (NESHAPS) (40 CFR 61, Subpart M) the
management standards for asbestos-contzining materials
prepared by the Department of General Services in
accordance with § 2.1-526.14:2 of the Code of Virginia, and
the asbestos worker pretlection reguirements established by
the U.S. Occupational Safety and Health Administration for
construction workers (29 CFR 1926.58).

Exceptions:

1. Single family dwellings.

2. Residential housing with four or fewer units.

3. Farm buildings.

4. Buildings less than 3,500 square feet in area.

5. Buildings with no central heating system.

6. Public utilities required by law to give notification
to the Commonwealth of Virginia and to the United
States Environmental Protection Agency prior to
removing asbestos in connection with the renovation
or demolition of a building.
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105.10.1. Replacement of roofing, floorcovering, or siding
materials. To meet the inspection requiremenis of Section
105.10 except with respect fo schools, asbestos inspection
of renovation projects consisting only of repair or
replacement of roofing, floorcovering, or siding materials
may be satisfied by:

1. A statement that the materials to be repaired or
replaced are assumed to contain asbestos and that
asbestos installation, removal, or encapsulation will be
accomplished by a licensed asbestos contractor or a
licensed asbestos roofing, flooring, siding coniractor; or

2, A certification by the owner that sampling of the
material to be renovated was accomplished by an RES
inspector as defined in § 54.1-500 of the Code of
Virginia and analysis of the sample showed no
ashestos to be preseni.

105.11. Amendments to application. Amendments to plans,
specifications or other records accompanying the
application for permit may be filed at any time before
completion of the work for which the permit is issued.
Such amendments shall be considered part of the original
application and shall be filed as such.

105.12, Time limitation of application. An application for a
permit for any proposed work shall be considered to have
been abandoned six months after notification by the
buiiding official that the application is defective unless the
applicant has diligently sought to resclve any problems
that are delaying issuance of the permit; except that for
reasonable cause, the building official may grant one or
more extensions of time.

SECTION 106.0.
PROFESSIONAL ENGINEERING AND
ARCHITECTURAL SERVICES,

106.1. Special professional services, when required. The
building officiai may require representation by a
professional engineer or architect for buildings and
structures which are subject to special inspections as
required by Section 1308.0.

106.2. Attendant fees and costs. All fees and costs relaied
to the performance of special professional services shall
be the responsibility of the building owner,

SECTION 107.0.
APPROVAL OF MATERIALS AND EQUIPMENT.

107.1. Approval of materialg; basis of approval. The
building official shall require that sufficient technical data
be submitted to substantiaie the proposed use of any
material, equipment, device or assembly. If it is
determined that the evidence submitted is satisfactory
proof of performance for the use intended, the building
official may approve its use subject to the requirements of
the USBC. In determining whether any material,
equipment, device or assembly complies with the USREC,

the building official shall approve items listed by.
nationally recognized research, testing and product
certification organizations or may consider the

recommendations of engineers and architecis certified in
this state.

107.2. Used materials and equipment. Used materials,
equipment and devices may be used provided they have
been reconditioned, iested or examined and found to be in
good and proper working condition and approved for use
by the building official.

107.3. Approved materials and equipment. All materiais,
equipment, devices and assemblies approved for use by
the building official shall be constructed and installed in
accordance with the conditions of such approval.

SECTION 108.0.
INTERAGENCY COORDINATION - FUNCTIONAL
DESIGN.

108.1. Functional design approval. Pursuant to § 36-98 of
the Code of Virginia, certain siate agencies have statutory
authority to approve funciional design and operation of
building related activities not covered by the USBC. The
building official may refuse to issue a permit until the
applicant has supplied cerfificates of functional design
approval from the appropriate state agency or agencies.
State agencies with functional design approval are listed in
Addendum 5. For purposes of coordination, the local
governing body may require reports to the building officia}
by other departmenis as a condition for issuance of a
building permit or certificaie of use and occupancy. Such
reporis shall be based upon review of the plans or
inspection of the project as determined by the local
governing body.

SECTIGN 109.0.
CONSTRUCTION PERMITS.

109.1. Issuance of permits, If the building official is
satisfied that the proposed work conforms to the
reguirements of the USBC and all applicable laws and
ordinances, a permit shall be issued as soon as
practicable. The building official may autherize work to
commence prior o the issuance of the permit.

109.2. Signature on permit. The signature of the building
official or authorized representalive shall be attached to
every permit.

109.3. Separate or combined permits. Permits for twe or
more buildings on the same lot may be combined. Permits
for the installation of equipment such as plumbing,
electrical or mechanical systems may be combined with
the structural permit or separate permits may be required
for the installation of each system. Separate permits may
also be required for special construction considered
appropriate by the local government. -

109.4. Annual permit. The building official may issue an
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annual permit for alterations to an already approved
equipment instaliation.

109.4.1. Annual permit records. The person io whom an
annual permit is issued shall keep a detailed record of all
alterations to an approved equipment installation made
under such annual permit. Such records shall be accessible
to the building official at all times or shall be filed with
the bhuiiding oificial when so requested.

109.5. Posting of permit. A copy of the building permit
shall be posted on the construction site for public
inspection until the work is completed.

109.6. Previous permits. No changes shall be required in
the plans, construction or designated use of a building for
which a permit has been properly issued under a previous
edition of the USBC, provided the permit has not been
revoked or suspended in accordance with Section 109.7 or
109.8.

109.7. Revocation of permits. The building official may
revoke a permit or approval issued under the provisions of
the USBC in case of any false statement or
misrepresentation of fact in the application or on the plans
on which the permit or approval was based.

109.8. Suspension of permit, Any permit issued shall
become invalid if the authorized work is not commenced
within ¢ix months after issuance of the permit, or if the

“ . Authorized work is suspended or abandoned for a period

:6f six months after the time of commencing the work;
however, permits issued for building equipment such as
plumbing, electrical and mechanical work shall not
become invalid if the buiiding permit is still in effect.
Upon written request the building official may grant one
or more extensions of time not to exceed six months per
extension.

109.9. Compliance with code. The permit shall be a license
to proceed with the work in accordance with the
application and plans for which the permit has been
issued and any approved amendments thereto and shall
not be construed as authority to omit or amend any of the
provisions of the USBC, except by modification pursuant to
Section 103.2.

SECTION 116.0.
INSPECTIONS.

110.}. Right of entry. The building official may inspect
buildings for the purpose of enforcing the USBC in
accordance with the authority granted by § 36-105 of the
Code of Virginia. The building official and assistants shall
carry proper credentials of office when inspecting
buildings and premises in the performance of duties under
the USBC.

Note: Section 36-105 of .the Code of Virginia provides,
pursuant to enforcement of the USBC, that any
building may be inspected at any time before

completion. It also permits local governments to
provide for the reinspection of buildings.

110.2. Preliminary inspection. Before issuing a permit, the
building official may examine all buildings and sites for
which an application has been filed for a permit to
construct, enlarge, alter, repair, remove, demolish or
change the use thereof.

110.3. Minimum inspections. Inspections shall inciude but
are not limited to the following;

1. The bottom of footing trenches after all
reinforcement steel is set and before any concrete is
placed.

2. The installation of piling. The building official may
require the installation of pile foundations be
supervised by the owner's professional engineer or
architect or by such professional service as approved
by the building official.

3. Reinforced concrete beams, or columns and slabs
after all reinforcing is set and before any concrete is
placed.

4. Structural framing and fastenings prior to covering
with concealing materials.

5. All electrical, mechanical and plumbing work prior
to installation of any concealing materials.

6. Required insulating materials before covering with
any materials.

7. Upon completion of the building, and before
issuance of the certificate of use and occupancy, a
final inspection shall be made to ensure that any
violations have been corrected and all work conforms
with the USBC.

110.3.1. Special inspections. Special inspections required by
this code shall be limited to only those required by
Section 1308.0.

110.4, Notification by permit holder. It shall be the
responsibility of the permit holder or the permit holder’s
representative to notify the building official when the
stages of construction are reached that require an
inspection under Section 110.3 and for other inspections as
directed by the building official. Al ladders, scaffolds and
test equipment required to complete an inspection or test
shall be provided by the property owner, permit holder or
their representative,

110.5. Ingpections to be prompt. The building official shail
respond to inspection requests without unreasonable delay.
The building official shall approve the work or give
wriften notice of defective work to the permit holder or
the agent in charge of the work. Such defects shall be
corrected and reinspected before any work proceeds that
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would conceal them.

Note: A reasonable response time should normally not
exceed two working days.

110.6. Approved inspection agencies. The building official
may accept reports from individuals or inspection agencies
which satisfy qualifications and reliability requirements,
and shall accept such reports under circumstances where
the building official is unable to make the inspection by
the end of the following working day. Inspection reports
shall be in writing and shall be certified by the individual
inspector or by the responsible officer when the report is
from an agency. An identifying label or stamp
permanently affixed to the product indicating that factory
inspection has been made shall be accepted instead of the
written inspection report, if the infent or meaning of such
identifying label or stamp is properly substantiated.

110.7. In-plant inspections. When required by the provisions
of this code, materials or assemblies shall be inspected at
the point of manufacture or fabrication. The building
official shall require the submittal of an evaluation report
of each prefabricated assembly, indicating the complete
details of the assembly, including a description of the
assembly and its components, the basis upon which the
assembly is being evaluated, test resulis, and other data as
necessary for the building official to determine
conformance with this code.

110.8. Coordination with other agencies. The building
official shall cooperate with fire, health and other state
and local agencies having related maintenance, inspection
or functional design responsibilities, and shali coordinate
required inspections for new construction with the local
fire official whenever the inspection involves provisions of
the BOCA National Fire Prevention Code.

SECTION 111.0.
WORKMANSHIP.

111.1. General. All consfruction work shall be performed
and completed so as to secure the resulis intended by the
USBC.

SECTION 112.0.
VIOLATIONS.

112.1. Code violations prohibited. No person, firm or
corporation shall construct, alier, extend, repair, remove,
demolish or use any building or equipment regulated by
the USBC, or cause same to be done, in conflict with or in
violation of any of the previsions of the USBC.

112.2. Notice of violation. The building official shall serve
a notice of violation on the person responsible for the
construction, alteration, extension, repair, removal,
demolifion or use of a building in violation of the
provisiens of the USBC, or in violation of plans and
specifications approved thereunder, or in violation of a
permit or certificate issued under the provisions of the

USBC. Such order shall reference the code section that
serves as the hasis for the viclation and direct the
discontinuance and ahatement of the violation. Such notice
of violation shall be in wriling and be served by either
delivering a copy of the notice to such persons by mail to
the last known address, delivered in person or by
delivering it to and leaving it in the possession of any
person in charge of the premises, or by posting the notice
in a conspicuous place at the enirance door or accessway
if such person cannof be found on the premises.

112.3. Prosecution of violation. If the notice of vielation is
not complied with, the building official shall request, in
writing, the legal counsel of the jurisdiction to institute the
appropriate legal proceedings fo restrain, correct or abate
such violation or fo require the removal or termination of
the use of the building in violation of the provisions of the
USBC.

112.4. Violation penalties. Violations are a misdemeanor in
accordance with § 36-106 of the Code of Virginia.
Violators, upon conviction, may be punished by a fine of
not more than $1,000.

112.5, Abatement of viclation. Conviction of a violation of
the USBC shall not preclude the instifution of appropriate
legal action to require correction or abatement of the
viglation or t{o prevent other violations or recurring
violations of the USBC relating fo construction and use of
the building or premises.

SECTION 113.0.
STOP WORK ORDER,

113.1. Notice io owner. When the building official finds
that work on any building is being executed contrary to
the provisions of the USBC or in a manner endangering
the general public, an order may be issued to stop such
work immediately. The stop work order shall be in
writing, It shall be given to the owner of the property
involved, or to the owner’s agent, or to the person doing
the work. It shall state the conditions under which work
may be resumed. No work covered by & stop work order
shall be continued afier issuance, except under the
conditions stated in the order.

113.2. Application of order limited. The stop work order
shall apply only to the work that was being executed
contrary to the USBC or in a manner endangering the
general public, provided other work in the area would not
cause concealment of the work for which the stop work
order was issued.

SECTION 114.0.
POSTING BUILDINGS.

114.1. Use group and form of sign. Prior to its use, every
building designed for Use Groups B, F, H, M or § shall be
posted by the owner with a sign approved by the building
official. It shall be securely fasiened {o the building in a
readily visible place. It shall siate the use group, the live
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foad, the occupancy load, and the date of posting.

114.2, Occupant load in places of assembly. Every room
constituting a place of assembly or education shall have
the approved occupant load of the room posted on an
approved sign in a conspicuous place, near the main exit
from the room. Signs shall be durable, legible, and
maintained by the owner or the owner’s agent. Rooms or
spaces which have muliple-use capabilities shall be posted
for all such uses.

114.3. Street numbers. Each structure to which a sireet
number has been assigned shall have the number
displayed so as to be readable from the public right of
way.

SECTION 115.0.
CERTIFICATE OF USE AND CCCUPANCY.

115.1. When required. Any building or structure
constructed under this code shall not be used until a
certificate of use and occupancy has been issued by the
building official.

115.2. Temporary use and occupancy. The holder of a
permit may request the building official to issue a
temporary certificate of use and occupancy for a building,
or part thereof, before the eatire work covered by the
permit has been completed. The temporary certificaie of
use and occupancy may be igsued provided the building
fficial determines that such peortion or portions may be
sceupied safely prior to full completion of the building.

115.3. Contents of certificate. When a building is entitled
thereto, the building official shall issue a certificate of use
and occupancy. The certificate shall state the purpose for
which the building may be used in its several paris. When
the certificate is issued, the building shall be deemed tio
be in compliance with the USBC. The certificate of use
and occupancy shall specify the use group, the type of
construction, the occupancy load in the building and all
parts thereof, the edition of the USBC under which the
building permit was issued, and any special stipulations,
conditions and modifications.

115.4. Changes in use and occupancy. A building hereafter
changed from one use group to another, in whole or in
part, whether or not a certificate of use and occupancy
has heretofore heen issued, shall not be used until a
certificate for the changed use group has been issued.

115.5. Existing buildings. A building constructed prior to
the USBC shall not be prevented from continued use. The
building official shall issue a certificate of use and
occupancy upon written request from the owner or the
owner’s agent, provided there are no viclaticns of Volume
IT of the USBC and the use of the building has not been
changed. ‘

SECTION 116.0.
LOCAL BOARD OF BUILDING CODE APPEALS.

116.1. Local board of building code appeals. Each local
government shall have a local board of building code
appeals to act on applications for appeals as required by §
36-165 of the Code of Virginia; or it shall enter into an
agreement with the governing body of another county or
municipality or with some other agency, or a State agency
approved by the Virginia Department of Housing and
Community Development, to act on appeals.

116.1.1. Separate divisions. The local board of building
code appeals may be divided into separate divisions to
consider appeals relating to separate areas of regulation of
the USBC. When separate divisions are created, the scope
of each shall be clearly stated. The local board of appeals
may permit appeals from a division to be submitted
directly to the State Building Code Technical Review
Board. Each division shall comply with the membership
requirements and all other requirements of the USBC
relating to the local board of building code appeals.

116.2. Membership. The local board of building code
appeals shall consist of at least five members appointed by
the Iocal government. Members may be reappointed.

Note: In order to provide continuity, it is
recommended that the terms of local board members
be staggered sc that less than half of the terms expire
in any one year.

116.2.1. Qualifications of board members. Board members
shall be selected by the local government on the basis of
their ability to render fair and competent decisions
regarding application of the code, and shall, io the extent
possible, represent different occupational or professional
fields. Employees or officials of the local government
appointing the board shall not serve as board members.

Note: At least one member should be an experienced
builder. - At least one other member should be a
licensed professional engineer or architect.

116.3. Officers of the board. The board shall select one of
its members to serve as chairman. The building official
shall designate an employee from the department to serve
as secretary to the board. The secretary shall keep a
detailed record of all proceedings on file in the local
building department.

116.4. Alternates and absence of members. The local
government may appoint alternate members who may sit
on the board in the absence of any regular members of
the board and, while sitting on the board, shall have the
full power and authority of the regular member. A
procedure shall be established for use of alternate
members in case of absence of regular members.

116.5. Control of conflict of interest. A member of the
board shall not vote on any appeal in which that member
is currently engaged as contractor or material dealer, has
prepared the plans or specifications, or has any personal
interest.
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116.6. Notice of meeting. The board shall meet upon notice
of the chairman or at stated periodic meetings if
warranted by the volume of work. The board shall meet
within 30 calendar days of the filing of an appeal.

116.7. Application for appeal. The owner of a building, the
owner’s agent, or any other person, firm or corporation
directly involved in the design or construction of a
building or siructure may appeal to the local building code
board of appeals within 90 calendar days from a decision
of the building official when it is claimed that:

1. The hbuilding official has refused to grant a
modification which complies with the intent of the
provisions of the USBC; or

2. The true intent of the USBC has been incorrecily
interpreted; or

3. The provisions of the USBC do not fully apply; or

4. The use of a form of construction that is equal to
or better than thai specified in the USBC has been
denied,

116.7.1. Form of application. Applications for appeals shall
be submitted in writing to the local building code board of
appeals.

116.8. Hearing open to public. All hearings shall be public
and conducted in accordance with the applicable
provisions of the Administrative Process Act, § 9-6.14:1 et
seq. of the Code of Virginia.

116.9. Postponement of hearing. When a quorum (more
than 50%) of the board, as represented by members or
alternates, is not present to consider a specific appeal,
either the appellant, the building official or their
representatives may, prior to the start of the hearing,
request a single posiponement of the hearing of up to 14
calendar days.

116.10. Decision., A vote equivalent fo a majority of the
quorum of the board is required to reverse or modify the
decision of the building official. Every action of the board
shall be by resolution. Certified copies shall be furnished
to the appellant and to the building official.

116.11. Enforcement of decision. The building official shall
take immediaie action in accordance with the decision of
the board.

116.12. Appeal by State Fire Marshal. This section shall
apply only to buildings subject to inspection by § 36-139.3
of the Cede of Virginia. The State Fire Marshal, appointed
pursuant to § 36-139.2 of the Code of Virginia, shall have
the right to inspect applications for building permits or
conversions of use group. The State Fire Marshal may
appeal to the local building code board of appeals from
the decision of the building official when it is claimed that
the true intent of the USBC has been incorrectly

interpreted as applied to the proposed construction ok
conversion. Such appeals shall be filed before the required
permits are issyed. The State Fire Marshal may also
inspect the building during construction, repair or
alteration and may appezal to the local building code board
of appeals from the decision of the building official when
it is claimed that the construction, repairs or alerations
do not comply with the approved plans. Such appeals shall
be filed prior to the issuance of the new or revised
certificate of occupancy. Copies of all appeals shall be
furnished to the building official and to the applicant for
the building permit. '

Note: The building official is encouraged to have plans
submitted to the State Fire Marshal for buildings
subject to state licensure in order to prevent delays in
construction.

SECTION 117.0.
APPEAL TO THE STATE BUILDING CODE
TECHNICAL REVIEW BOARD.

117.1. Appeal to the State Building Code Technical Review
Board. Any person aggrieved by a decision of the local
board of building code appeals who was a party to the
appeal may appeal to the State Building Code Technical
Review Board. Application for review shall be made to the
State Building Code Technical Review Board within 21
calendar days of receipt of the decision of the local
appeals board by the aggrieved party.

117.2. Conirol of conflict of interest. A member of the
State Technical Review Board shall not vote on any appeal
in which that member is currently engaged as contractor
or material dealer, has prepared plans or specifications, or
has any personal interest.

117.3. Enforcement of decision. Upon receipt of the written
decision of the State Building Code Technical Review
Board, the building official shall take immediate action in
accordance with the decision.

117.4. Court review. Decisions of the State Building Code
Technical Review Board shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act, Article 4 (§
9-6.14:15 et seq.} of Chapter 1.1:1 of Title 9 of the Code of
Virginia.

SECTION 118.9,
EXISTING BUILDINGS AND STRUCTURES.

118.1. Additions, alierations, and repairs. Additions,
alterations or repairs to any structure shall conform to
that required of a new structure without requiring the
existing structure to comply with all of the requirements
of this code. Additions, alterations or repairs shall not
cause an existing siructure to become unsafe or adversely
affect the performance of the building, Any building plv’
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_Aew additions shall not exceed the height, number of
stories and area specified for new buildings. Alterations or
repairs to an existing structure which are structural or
adversely affect any structural member or any part of the
structure having a fireresistance rating shall be made with
materials required for a new structure.

Exception: Existing materials and equipment may be
replaced with materials and equipment of a similar
kind or replaced with greater capacity equipment in
the same location when not considered a hazard.

Note 1: Alterations after construction may not be used
by the building official as justification for requiring
any part of the old building fo be brought into
compliance with the current edition of the USBC. For
example, replacement of worn exit stair treads that
are somewhat deficient in length under current
standards does not, of itself, mean that the stair must
be widened. It is the intent of the WUSBC that
alterations be made in such a way as not to lower
existing levels of health and safety.

Note 2; The intent of this section is that when
buildings are altered by the addition of equipment that
is neither required nor prohibited by the USBC, only
those requiremenis of the USBC that regulate the
health and safety aspects thereof shall apply. For
example, a partial automatic alarm system may be
installed when no alarm system is required provided it
does not violate any of the electrical safety or other
» safety requirements of the code.
118.1.1. Damage, restoration or repair in flood hazard
zones. Buildings located in any flood hazard zone which
are altered or repaired shall comply with the
floodproofing requirements applicable to new buildings in
the case of damages or cost of reconstruction or
restoration which equais or exceeds 50% of the market
value of the building before either the damage occurred
or the start of construction of the improvement.

Exceptions:

}. Improvements required under Volume II of the
USBC necessary to assure safe living conditions.

2. Alterations of historic buildings provided the
alteration would not preclude the building’s continued
designation as an historic building.

118.1.2. Requirements for accessibility. Buildings and
structures which are altered or to which additions are
added shall comply with applicable requirements of
Section 512.0.

118.2. Conversion of building use. No change shall be
made in the use of a building which would result in a
change in the use group classification uniess the building
complies with all applicable requirements for the new use

_ "roup classification in accordance with Section 105.1(2). An

application shall be made and a certificate of use, and
occupancy shall be issued by the building official for the
new use, Where it is impractical to achieve exact
compliance with the USBC the building official shall, upon
application, consider issuing a modification under the
conditions of Section 103.2 to allow conversion.

118.3. Alternative method of compliance. Compliance with
the provisions of Article 32 for repair, alteration, change
of use of, or additions to existing buildings shall be an
acceptable method of complying with this code.

SECTION 119.0.
MOVED BUILDINGS.

119.1. General. Any building moved into or within the
jurisdiction shall be brought into compliance with the
USBC unless it meets the following reguirements after
relocation.

1. No change has been made in the use of the
building.

2. The building complies with all state and local
requirements that were applicable to it in its previous
location and that would have been applicable to it if
it had originally been consiructed in the new location.

3. The building has not become unsafe during the
moving process due to structural damage or for other
Teasons.

4. Any alterations, reconstruction, renovations or
repairs made pursuant to the move have been done in
compliance with the USBC,

119.2. Certificate of use and occupancy. Any moved
building shall not be used until a certificate of use and
occupancy is issued for the new location,

SECTION 120.6.
UNSAFE BUILDINGS.

120.1. Right of condemnation before completion. Any
building under construction that fails to comply with the
USBC through deterioration, improper maintenance, fauity
construction, or for other reasons, and thereby becomes
unsafe, unsanitary, or deficient in adequate exit facilities,
and which constitutes a fire hazard, or is otherwise
dangerous o human life or the public welfare, shall be
deemed an unsafe building. Any such unsafe building shall
be made safe through compliance with the USBC or shall
be taken down and removed, as the building official may
deem necessary.

120.1.1. Inspection of unsafe buildings; records. The
building official shall examine every building reported as
unsafe and shall prepare a report to be filed in the
records of the department. In addition to a description of
unsafe conditions found, the report shall include the use of
the building, and nature and extent of damages, if any,
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caused by a collapse or failure,

120.1.2, Notice of unsafe building. If a building is found to
be unsafe the building official shall serve a written notice
on the owner, the owner’s agent or person in control,
describing the unsafe condition and specifying the required
repairs or improvemenis to be made to render the
building safe, or requiring the unsafe building or pertion
thereof to be taken down and removed within a stipulated
time, Such notice shall require the person thus notified to
declare without delay to the building official the
acceptance or rejection of the terms of the notice.

120.1.3. Posting of unsafe building notice. If the person
named in the notice of unsafe building cannot be found
after diligent search, such notice shali be sent by
registered or certified mail to the last known address of
such person. A copy of the notice shali be posted in a
conspicuous place on- the premises. Such procedure shall
be deemed the equivalent of personal notice.

120.1.4. Disregard of notice. Upon refusal or neglect of the
person served with a notice of unsafe building to comply
with the requirement of the notice to abate the unsafe
condition, the legal counsel of the jurisdiction shall be
advised of all the facts and shall be requesied to institute
the appropriate legal action to compel compliance.

120.1.5. Vacating building. When, in the opinion of the
building official, there is actual and immediate danger of
failure or colilapse of a building, or any part thereof,
which would endanger life, or when any building or part
of a building has fallen and life is endangered by
occupancy of the building, the building official may order
the occupanis to vacate the building forthwith. The
building official shall cause a notice to be posted at each
entrance to such building reading as follows. “This
Structure is Unsafe and its Use or Occupancy has been
Prohibited by the Building Official,” No person shail
thereafter enter such a building except for one of the
following purposes: (i} to make the required repairs; (ii)
fo take the building down and remove it; or (iii) {0 make
inspections authorized by the building official.

120.1.6. Temporary safeguards and emergency repairs.
When, in the opinion of the building official, there is
immediate danger of collapse or failure of a building or
any part thereof which would endanger life, or when a
violation of this code results in a fire hazard that creates
an immediate, serious and imminent threat to the life and
safety of the occupants, he shall cause the necessary work
to be done to the exteni permitted by the local
governmeni to render such building or part thereof
temporarily safe, whether or not legal action to compel
compliance has been instituted.

120.2. Right of condemnation after completion. Authority to
condemn unsafe buildings on which constiruction has been
completed and a certificate of occupancy has been issued,
or which have been occupied, may be exercised after
official action by the local governing body pursuant to §

36-105 of the Code of Virginia.

SECTION 121.0.
DEMOLITION OF BUILDINGS.

121.1. General. Demolition permits shall not be issued until
the following actions have been completed:

1. The owner or the owner’s agent has obtained a
release from ail utilities having service connections to
the building stating that ali service connections and
appurtenant equipment have been removed or sealed
and plugged in a safe manner.

2. Any certificate required by Section 105.10 has been
received by the building official.

3. The owner or owner's agent has given written
notice to the owners of adjoining lots and to the
owners of other lots affected by the {emporary
removal of utility wires or other facilities caused by
the demolition.

121.2. Hazard prevention. When a building is demolished
or removed, the established grades shall be restored and
any necessary retaining walls and fences shall be
constructed as required by the provisions of Article 30 of
the BOCA Code.

ADDENDUM 1.
AMENDMENTS TO THE BOCA NATIONAL BUILDING
CODE/1990 EDITION. :

As provided in Section 101.3 of the Virginia Uniform
Statewide Building Code, the amendments noted in this
addendum shall be made to the BOCA National Building
Code/1990 Edition for use as part of the USBC.

ARTICLE 1.
ADMINISTRATION AND ENFORCEMENT.

(A) Entire article is deleted and replaced by Article 1,
Adoption, Administration and Enforcement, of the Virginia
Uniform Statewide Building Code.

ARTICLE 2.
DEFINITIONS.

(A) Change the following definitions in Section 201.0,
General Definitions, to read:

“Building” means a combination of any materials, whether
portable or fixed, that forms a structure for use or
occupancy by persons or property; provided, however, that
farm buildings not wused for residential purposes and
frequented generally by the owner, members of his family,
and farm employees shall be exempt from the provisions
of the USBC, but such buildings lying within a flood plain
or in a mudslide regulations, as applicable. The word
building shall be construed as though followed by the
words “or part or parts and fixed equipment thereof”
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-anless the context clearly requires a different meaning.
The word “building” includes the word “structure.”

Dwellings:

“Boarding house” means a building arranged or used
for lodging, with or without meals, for compensation
and not occupied as a single family unit.

“Dormitory” means a space in & building where group
sleeping accommodations are provided for persons not
members of the same family group, in one room, or
in a series of closely associated rooms.

“Hotel” means any building containing six or more
guest rooms, intended or designed to be used, or
which are used, rented or hired out to be occupied or
which are occupied for sleeping purposes by guests.

“Multi-family apartment house” means a building or
portion thereof containing more than two dwelling
units and not classified as a one- or two-family
dweiling.

“One-family dwelling” means a building containing one
dwelling unit.

"Two-family dwelling” means a building containing two
dwelling units.

o1 “Jurisdiction” means the local governmental unit
which is responsible for enforcing the USBC under
state law.

“Mobile unit” means a structure of vehicular, portable
design, built on a chassis and designed to be moved
from one site to another, subject to the Industrialized
Building and Manufactured Home Safety Regulations,
and designed to be used without a permanent
foundation. .

“Owner” means the owner or owners of the freehold
of the premises or lesser estate therein, a morigagee
or vendee in possession, assignee of rents, receiver,
executor, trustee, lessee or other person, firm or
corporation in control of a building.

“Structure” means an assembly of materials forming a
construction for use including stadiums, gospel and
circus tents, reviewing stands, plaiforms, stagings,
observation towers, radic towers, water tanks, trestles,
piers, wharves, swimming pools, amusement devices,
storage bins, and other structures of this general
nature. The word structure shall be construed as
though followed by the words “or part or parts
thereof” unless the context clearly requires a different
meaning,.

{(B) Add these new definitions to Section 2010, General
Definitions:

5

“Family” means an individual or married couple and the
children thereof with not more than two other persons
related directly to the individual or married couple by
blood or marriage; or a group of not more than eight
unrelated persons, living fogether as a single housekeeping
unit in a dwelling unit.

“Farm building” means a structure located on a farm
utilized for the storage, handling or production of
agricultural, horticultural and floricultural products
normally intended for sale to domestic or foreign markets
and buildings used for the maintenance, storage or use of
animals or equipment related thereto.

“Historic building” means any building that is:

1. Listed individually in the National Register of
Historic Places (a listing maintained by the Federal
Department of Interior) or preliminarily determined
by the Secretary of the Interior as meeling the
requirements for individual listing on the National

Register;
2. Certified or preliminarily determined by the
Secretary of the Interior as contributing to the

historical significance of a registered historic district
or a district preliminarily determined by the Secretary
to qualify as a registered historic district;

3. Individually listed on the Virginia Departmeni of
Historic Resources’ inventory of historic places; or

4. Individually listed on a local inventory of historic
places in communities with historic preservation
programs that have been certified by the Virginia
Department of Historic Resources,

“Local government” means any city, county or town in
this state, or the governing body thereof.

“Manufactured home” means a structure subject to federal
regulations, which is transporfable in one or more sections;
is eight body feel or more in width and 40 body feet or
more in length in the itraveling mode, or is 320 or more
square feet when erected on site; is built on a permanent
chassis; is designed to be used as a single family dwelling,
with or without a permanent foundation when connected to
the required utilities; and includes the plumbing, heating,
air conditioning, and electrical systems contained in the
structure.

“Night club” means a place of assembly that provides
exhibition, performance or other forms of entertainment;
serves food or alcoholic beverages or both; and provides
music and space for dancing.

“Plans” means all drawings that {ogether with the
specifications, describe the proposed building construction
in sufficient detail and provide sufficient information to
enable the building official to determine whether it
complies with the USBC.

Vol. 8, Issue 6

Monday, December 16, 1991

945



Final Regulations

“Skirting” means a weather-resisitant material used to
enclose the space from the botiom of a manufactured
home to grade.

“Specifications” means all written descriptions,
computations, exhibits, test data and other documents that
together with the plans, describe the proposed building
construction in sufficient detail and provide sufficient
information to enable the building official to determine
whether it complies with the USBC,

ARTICLE 3.
USE GROUP CLASSIFICATION.

{A) Change Section 307.2 to read as follows:

307.2. Use Group I-1. This use group shall include
buildings and structures, or parts thereof, which house six
or more individuals who, because of age, mental disability
or other reasons, must live in a supervised environment
but who are physically capable of responding to an
emergency situation without personal assistance. Where
accommodating persons of the above description, the
following types of facilities shall be classified as [-1
facilities: board and care facilities, half-way houses, group
homes, secial rehabilitation facilities, alcohol and drug
centers and convalescent facilities. A facility such as the
above with five or less occupants shall be classified as a
residential use group.

Exception: Group homes licensed by the Virginia
Depariment of Mental Health, Mental Retardation and
Substance Abuse Services which house no more than
eight mentally ill, mentally retarded, or
developmentally disabled persons, with one or more
resident counselors, shall be classified as Use Group
R-3.

(B) Change Section 309.4 to read as follows:

309.4. Use Group R-3 structures. This use group shall
include all buildings arranged for the use of one- or
two-family dwelling units and multiple single-family
dwellings where each unit has an independent means of
egress and is separated by a two-hour fire separation
assembly (see Section 908.0).

Excepiion: - In multiple single-family dwellings which
are equipped throughout wiih an approved automatic
sprinkler system installed in accordance with Section
1004.2.1 or 1004.2.2, the fireresistance rating of the
dwelling unit separation shall not be less than one
hour. Dwelling unilt separation walls shall be
constructed as fire partitions (see Section 910.0).

ARTICLE 4,
TYPES OF CONSTRUCTION CLASSIFICATION.

(A) Add the following to line 5 of Table 401.

Dwelling unit separations for buildings of Type 2C, 3B and

5B construction shali have fireresistance ratings of not less™
than one-half hour in buildings sprinkiered throughout in
accordance with Section 1004.2.1 or 1004.2.2.

ARTICLE 5.
GENERAL BUILDING LIMITATIONS.

(A) Change Section 502.3 to read:

502.3. Automatic sprinkler system. When a building of
other than Use Group H is equipped throughout with an
automatic sprinkier system in accerdance with Section
1004.2.1 or 1004.2.2, the area limitation specified in Table
501 shall be increased by 2009 for one-and two-story
buildings and 1009 for buildings more than two stories in
height. An approved limiied area sprinkler system is not
considered as an automatic sprinkler system for the
purpose of this section.

{B) Change Section 503.1 to read:

503.1. Automatic sprinkler system. When a building is
equipped throughout with an automatic sprinkler system in
accordance with Section 1004.2.1, the building height
limitation specified in Table 501 shall be increased one
story and 20 feet (6096mm), This increase shall not apply
to buildings of Use Group I-2 of Types 2C, 34, 4 and 5A
construction nor to buildings of Use Group H. An approved
limited-area sprinkler system is not considered an
automatic sprinkler system for the purpose of this section.
The building height limitations for buildings of Use Groufp
R specified in Table 501 shall be increased one story and
20 feet, but not to exceed a height of four stories and 60
feet, when the building is equipped with an automatic
sprinkler system in accordance with Section 1004.2.2.

(C) Replace Section 512.0, Physically Handicapped and
Aged with the following new section;

SECTHON §12-0-
ACCESSIBILITY FOR PEOPLHE WITH PHYSICAL

5122 Amendments to siandard: The umendments noled in
Addendum 3 of the USBC shall be made to the indicated
seetions of the ANST ALY stendard for use as past of
the USBE:

SECTION 512.0,
ACCESSIBILITY FOR DISABLED.

512.1. General This section establishes requiremenis for
accessibility by individuals with disabilities to be appliec
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Aring the design, construction and alteration of buildings
and structures.

512.2. Where required. The provisions of this section shall
apply to all buildings and structures, including their
exterior sifes and facilities.

Exceptions:

1. Buildings of Use Group R-3 and accessory strictures
and their associated site and facilifies.

2. Buildings and structures classified as Use Group U.

3. Those buildings or structures or portions thereof
which are expressly exempted in the standards
Incorporated by reference in this section.

512.3. Referenced standards. The following standards or
parts thereof are hereby incorporated by reference for use
in determining compliance with this section:

1. Title 24 Code of Federal Regulations, Chapter I -
Fair Housing Accessibility Guidelines, Sections 2
through 5, 56 F.R. 9499-9515 (March 6, 1991).

2. Title 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities, Subpart
A - General, § 36.104 Definitions and Subpart D - New

| Construction and Alterations, 56 F.R. 35593-33594 and
35599-35602 (July 26, 1891).

ARTICLE 6.
SPECIAL USE AND OCCUPANCY REQUIREMENTS.

(A) Change Section 610.2.1 to read as foliows:

610.2.1. Waiting areas. Waiting areas shall not be open to
the corridor, except where all of the following criteria are
met:

1. The aggregate area of waiting areas in each smoke
compartment does not exceed 600 square feet (56 m?);

2. Each area is located to permit direct visual
supervision by facility staff;

3. Each area is equipped with an automatic fire
detection system installed in accordance with Section
1017.0;

4. Each area is arranged so as not to obstruct access
to the required exits; and

5. The walls and ceilings of the space are constructed
as required for corridors.

(B) Delete Section 610.2.2, Waiting areas on other floors,
but do not renumber remaining sections.

5

(C) Change Section 610.2.3 to read as follows:

610.2.3. Waiting areas of unlimited area. Spaces
constructed as required for corridors shall not be open to
a corridor, except where all of the foliowing criteria are
met:

1. The spaces are not used for patient sleeping rooms,
treatment rooms or specific use areas as defined in
Section 313.1.4.1;

2, Each space i located to permit direct visual
supervision by the facility staff;

3. Both the space and corridors that the space opens
into in the same smoke compartment are protected by
an automatic fire detection system installed in
accordance with Section 1017.0; and

4. The space is arranged so as not to obstruct access
to the required exits.

(D) Change Section 610.2.5 to read as follows:

610.2.5. Mental health treatment areas, Areas wherein only
mental health patients who are capable of self-preservation
are housed, or group meeting or multipurpose therapeutic
spaces other than specific use areas as defined in Section
313.1.4.1, under continuous supervision by facility staff,
shall not be open to the corridor, except where all of the
following criteria are met:

1. Each area does not exceed 1,500 square feet (140
m’);

2. The area is located to permit supervision by the
facility staff;

3. The area is arranged so as not to obstruct any
access to the required exits;

4, The area is equipped with an automatic fire
detection system installed in accordance with Section
1017.0;

5. Not more than one such space is permitted in any
one smoke compartment; and

6. The walls and ceilings of the space are constructed
as required for corridors.

(E) Change Section 610.3 and subsection 610.3.1 to read as
follows:

610.3. Corridor walls. Corridor walls shall form a barrier
to limit the transfer of smoke. The walls shall exiend
from the floor te the underside of the floor or roof deck
above or to the underside of the ceiling above where the
ceiling membrane is constructed to limit the transfer of
smoke,
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610.3.1. Corridor doors. All doors shall conform to Section
916.0. Corridor doors, other than those in a wall required
to be rated by Section 313.1.4.1 or for the enclosure of a
vertical opening, shall not have a required fireresistance
rating, but shall provide an effective barrier to limit the
transfer of smoke.

(F) Change Section 610.5 to read as follows:

610.5. Automatic fire detection. An automatic fire detection
system shall be provided in corridors and common spaces
open to the corridor as permitted by Section 610.2.

{(G)- Delete Section 610.3.1, Rooms, and Section 610.5.2,
Corridors.

(H) Add new Section 618.10 to read as follows:

- SECTION 618.10.
MAGAZINES.

618.10. Magazines. Magazines for the storage of explosives,
ammunition and blasting agents shall be constructed in
accordance with the Statewide Fire Prevention Code as
adopted by the Board of Housing and Community
Developmeit.,

(I} Change Section 619.1 to read as follows:

619.1. Referenced codes. The storage systems for
filammable and combustible liquids shall be in accordance
with the mechanical code and the fire prevention code
listed in Appendix A.

Exception: Aboveground tanks which are uged to store
or dispense motor fuels, aviation fuels or heating fuels
at commercial, industrial, governmental or
manufacturing establishments shatl be allowed when in
compliance with NFiPA 30, 304, 31 or 407 listed in
Appendix A.

(J) Change Section 620.0 to read as follows:

SECTION 620.0.
MOBILE UNITS AND MANUFACTURED HOMES.

620.1. General. Mobile units, as defined in Section 201,0,
shall be designed and constructed to be transported from
one location to another and not mounted on a permanent
foundation. Manufactured homes shall be designed and
constructed to comply with the Federal Manufactured
Housing Construction and Safety Standards and used with
or without a permanent foundation.

620.2. Support and ancherage of mobile units. The
manufacturer of each mobile unit shall provide with each
unit specifications for the support and anchorage of the
mobile unii. The manufacturer shall not be required to
provide the support and anchoring equipment with the
unit. Mobile units shall be supported and anchored
according to the manufacturer’s specifications. The

anchorage shall be adequate to buildings and structures,
based upon the size and weight of the mobile unit.

620.3. Support and anchorage of manufactured homes. The
manufacturer of the home shall provide with each
manufactured home printed instructions specifying the
location, required capacity and other details of the
stabilizing devices to be used with or without a permanent
foundation (i.e., tiedowns, piers, blocking, footings, etc.)
based. upon the design of the manufactured home.
Manufactured homes shall be supported and anchored
according to the manufacturer’s printed instructions or
supported and anchored by a system conforming to
accepted engineering practices designed and engineered
specifically for the manufactured home. Footings or
foundations on which piers or other stabilizing devices are
mounted shall be carried down to the established frost
lines. The anchorage system shall be adequate to resist
wind forces, sliding and uplifi as imposed by the design
loads.

620.3.1. Hurricane zone. Manufactured homes installed or
relocated in the hurricane zone shall be of Hurricane and
Windstorm Resistive design in accordance with the Federal
Manufactured Housing Construction and Safety Standards
and shall be anchored according to the manufacturer’s
specifications for the hurricane zone. The hurricane zone
includes the following counties and all cities located
therein, contiguous thereto, or to the east thereof,
Accomack, King William, Richmond, Charles City.
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester
Middiesex, Southampton, Greensville, Northumberland,
Westmoreland, Isle of Wight, Northampion, York, James
City, New Kent, King & Queen and Prince George.

620.3.2. Flood hazard zones, Manufactured homes and
mobile urits which are located in a flood hazard zone
shall comply with the requirements of Section 2101.6.

Exception: Manufactured homes installed on sites in
an existing manufactured home park or subdivision
shall be permitted o be placed no less than 36 inches
above grade in lieu of being elevated at or above the
base flood elevation provided no manufactured home
at the same site has sustained flood damage exceeding
50% of the market value of the home before the
damage occurred.

620.4. Used mobile/manufactured homes. When used
manufactured homes or used mobile homes are being
installed or relocated and the manufacturer’s original
installation instruciions are not available, installations
complying with the applicable portions of NCSBCS/ANSI
A225.1 listed in Appendix A shall be accepted as meeting
the USBC.

620.5. Skirting. Manufactured homes insialled or relocated
after July 1, 1990, shall have skirting installed within 60
days of occupancy of the home. Skirting materials shall be
durable, suitable for exterior exposures, and installed in
accordance with the manufacturer’s installatio”
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instructions, Skirting shall be secured as necessary to
ensure stability, to minimize vibrations, to minimize
susceptibility to wind damage, and .to compensate for
possible frost heave. Each manufactured home shall have
a minimum of one opening in the skirting providing access
to any water supply or sewer drain connections under the
home. Such openings shall be a minimum of 18 inches in
any dimension and not less than three square feet in area.
The access panel or door shall not be fastened in a
manner requiring the use of a special tool to open or
remove the panel or door. Onwsite fabrication of the
skirting by the owner or installer of the home shall be
acceptable, provided that the material meets the
requirements of the USBC.

(X) Add new Section 627.0 to read as follows:

SECTION 627.0.
UNDERGROUND STORAGE TANKS.

627.1. General. The installation, upgrade, or closure of any
underground storage tanks containing an accumulation of
regulated substances, shall be in accordance with the
Underground Storage Tank Regulations adopted by the
State Water Control Board. Underground storage tanks
containing flammable or combustible liguids shall also
comply with the applicable requirements of Section 619.0.

ARTICLE 7.
INTERIOR ENVIRONMENTAL REQUIREMENTS,

f(A) Add new Section 706.2.3 as follows:

706.2.3. Insect screens. Every door and window or other
ouiside opening used for ventilation purposes serving any
building containing habitable rooms, food preparation
areas, food service areas, or any areas where producis
used in food for human consumption are processed,
manufactured, packaged or stored, shall be supplied with
approved tight fitting screens of not less than 16 mesh per
inch.

(B) Change Section 714.9 to read as follows:

SECTION 714.0.
SOUND TRANSMISSION CONTROL IN RESIDENTIAL
BUILDINGS.

714.1. Scope. This section shall apply to all common
interior walls, partitions and floor/ceiling assemblies
between adjacent dwellings or between a dwelling and
adjacent public areas such as halls, corridors, stairs or
service areas in all buildings of Use Group R.

714.2. Airborne noise. Walls, partitions and {floor/ceiling
assemblies separating dwellings from each other or from
public or service areas shall have a sound transmission
class (STC) of not less than 45 for airborne noise when
tested in accordance with ASTM E90 listed in Appendix A.
This requirement shall not apply to dwelling entrance
doors, but such doors shall be tight fitting to the frame

and sill.

714.3. Structure borne sound. Floor/ceiling assemblies
between dweilings and between a dwelling and a public or
service area within- the structures shall have an impact
insulation class (IIC) rating of not less than 45 when
tested in accordance with ASTM E492 listed in Appendix
A,

714.4. Tested assemblies. Where approved, assemblies of
building construction listed in GA 600, NCMA TEK 69A
and BIA TN 5A listed in Appendix A shall be accepted as
having the STC and IC ratings specified therein for
determining compliance with the requirements of this
section.

{C) Add new Section 715.0 to read as follows:

SECTION 715.0.
HEATING FACILITIES.

715.1. Residential buildings. Every owner of any structure
who rents, leases, or lets one or more dwelling units or
guest rooms on terms, either expressed or implied, to
furnish heat to the occupanis thereof shall supply
sufficient heat during the period from October 1 to May
15 to maintain a room temperature of not less than 65°F
(18°C), in all habitable spaces, bathrooms, and toilet
rooms during the hours befween 6:30 am. and 10:30 p.m.
of each day and maintain a temperature of not less than
60°F (16°C) during other hours. The temperature shall b e
measured at a point three feet {914 mm)} above the floor
and three feet (914 mm) from exterior walls.

Exception; When the exterior temperature falls below
0°F (-18°C) and the heating system is operating at its
full capacity, a minimum room iemperature of 60°F
(16°C) shall be maintained at all times.

715.2, Other structures. Every owner of any structure who
rents, leases, or lets the structure or any part thereof on
terms, either express or implied, to furnish heat to the
occupant thereof; and every occupant of any structure or
part thereof who rents or leases said structure or part
thereof on terms, either express or implied, to supply its
own heat, shall supply sufficient heat during the period
from October 1 fo May 15 to maintain a temperature of
not less than 65°F (18°C), during all working hours in all
enclosed spaces or rooms where persons are employed
and working. The temperature shall be measured at a
point three feet (914 mm) above the floor and three feet
(914 mm) from exterior walls.

Exceptions:

1. Processing, storage and operations areas that
reguire cooling or special temperature conditions.

2, Areas in which persons are primarily engaged in
vigorous physical activities.
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ARTICLE 8.
MEANS OF EGRESS.

(A) Change Exception 6 of Section 813.4.1 to read as
follows:

6. Devices such as double cylinder dead bolts which
can be used to lock doors to prevent egress shall be
permitied on egress doors in Use Groups B, F, M or
S. These doors may be locked from the inside when
all of the following conditions are met:

a. The building is occupied by employees only and
all employees have ready access to the unlocking
device,

b. The locking device is of a type that is readily
distinguished as locked, or a "DOOR LOCKED” sign
with red leiters on white background is installed on
the locked doors. The lefters shall be six inches
high and 3/4 of an inch wide.

¢. A permanent sign is installed on or adjacent to
lockable doors stating “THIS DOOR TO REMAIN
UNLOCKED DURING PUBLIC OCCUPANCY.” The
sign shall be in letters not less than one-inch high
on a contrasting background.

(B) Add new Exception 7 fo Section 813.4.1 to read as
follows;

Exception
7. Locking arrangements conforming to Section 313.4.5.
(C) Add new Section 813.4.5 to read as follows:

813.4.5. Building entrance doors. In Use Groups A, B, E,
M, R-1 and R-2, the building entrance doors in a means of
egress are permitted to be equipped with an approved
entrance and egress conirol system which shall be
installed in acc¢ordance with items ! through 6 below,

1. A sensor shall be provided on the egress side
arranged to detect an occupant approaching the doors.
The doors shall be arranged to unlock by a signal
from or loss of power to the sensor.

2. Loss of power to that part of the access control
system which locks - the doors shall automatically
unlock the doors.

3. The doors shall be arranged to unlock from a
manual exit device located 48 inches (1219 mm)
vertically above the floor and within five feet (1524
mm) of the secured doors. The manual exit device
shall be readily accessible and clearly identified by a
sign. When operated, the manual exit device shali
result in direct interruption of power to the lock —
independent of the access control system electronics —
and the doors shall remain unlecked for a minimum

of 30 seconds.

4. Activation of the building fire protective signaling
system, if provided, shall automaticatly untock the
doors, and the doors shall remain unlocked until the
fire protective signaling system has been reset.

5. Activation of the building sprinkler or detection
system, if provided, shail automatically unlock the
doors. The doors shall remain unlocked untii the fire
protective signaling system hag been resei.

6. The doors shall not be secured from the egress side
in Use Groups A, B, E and M during periods when
the building is accessible to the general public.

(D) Add new Section 826.0 to read as follows:

SECTION 826.0.
EXTERIOR DOORS.

826.1. Swinging entrance doors. Exterior swinging doors of
each dwelling unit in buildings of Use Group R-2 shall be
equipped with a dead bolt lock, with a throw of not less
than ene inch, and shall be capable of being locked or
unlocked by key from the outside and by furn-knob from
the inside.

828.2. Exterior sliding doors. In dwelling units of Use
Group R-2 buildings, exterior sliding doors which are one
story or less above grade, or shared by two dwelling unit
or are otherwise accessible from the outside, shall be
equipped with locks. The mounting screws for the lock
case shall be inaccessible from the outside. The lock boit
shall engage the strike in a manner that will prevent its
being disengaged by movement of the door.

Exception: Exterior sliding doors which are equipped
with removable metal pins or charlie bars.

826.3. Entrance doors. Entrance doors to dwelling units of
Use Group R-2 buildings shall be equipped with door
viewers with a fiel¢ of vision of not less than 180 degrees.

_ Exception: Entrance doors having a vision panel or
side vision panels.

ARTICLE 10,
FIRE PROTECTION SYSTEMS.

(A) Delete Section 1000.3.
(B) Change Section 1002.6 to read as follows:

1002.6. Use Group [. Throughout all buildings with a Use
Group I fire area.

Exception: Use Group I-2 child care facilities located
at the level of exit discharge and which accommodate
100 children or less. Each child care room shall have
an exit door directly to the exterior. :
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.C)} Change Section 1002.8 to read as follows:

1002.8. Use Group R-1, Throughout all buildings of Use
Group R-1.

Exception: Use Group R-1 buildings where all
guestrooms are not more than three stories above the
lowest level of exit discharge of the exits serving the
guestroom. Each guesiroom shall have at least one
door opening directly to an exterior exit access which
leads directly to the exits.

(D} Change Section 10602.9 to read as follows:

1002.9. Use Group R-2. Throughout all buildings of Use
Group R-2.

Exceptions 1.

Use Group R-2 buildings where all dwelling units are
not more than one story above the lowest level of exit
discharge and not more than one story below the
highest level of exit discharge of exits serving the
dwelling unit.

2, Use Group R-2 buildings where all dwelling units

are not more than three stories above the lowest level

of exit discharge and not more than one story below

the highest level of exit discharge of exits serving the
. dwelling unit and every two dweiling units are
1. separated from other dwelling units in the building by
fire separation assemblies (see Sections 909.0 and
913.0) having a fireresistance rating of not less than
two hours.

{E) Add new Section 1002.12 to read as follows:

1002.12. Use Group B, when more than 50 feet in height.
Fire suppression systems shall be installed in buildings and
structures of Use Group B, when more than 50 feet in
beight and less than 75 feet in height according to the
following conditions:

1. The height of the building shall be measured from
the point of the lowest grade ievel elevation accessible
by fire department vehicles at the building or
structure to the floor of the highest occupiable story
of the building or structure.

2. Adequate public water supply is available to meet
the needs of the suppression system.

3. Modifications for increased allowable areas and
reduced fire ratings permitted by Sections 502.3, 503.1,
905.2.2, 905.3.1, 921.7.2, 921.7.2.2, 9228.1, and any
others not specifically listed shall be granted.

4, The requirements of Section 602.0 for high-rise
buildings, such as, but not limited to wvoice alarm
systems, central control stations, and smoke control
systems, shall not be applied to buildings and

structures affected by this section.

(F) Change Sections 1004.1 through 1004.2.2 to read as
follows:

be
in

1604.1. General. Automatic sprinkler systems shall
approved and shall be designed and installed
accordance with the provisions of this code.

1004.2. Equipped throughout. Where the provisions of this
code require that a building or portion thereof be
equipped throughout with an automatic sprinkler system,
the system shall be designed and installed in accordance
with Section 1004.2.1, 1004.2.2 or 1004.2.3.

Exception: Where the use of water as an extinguishing
agent is not compatible with the fire hazard (see
Section 1003.2) or is prohibited by a law, statute or
ordinance, the affected area shall be equipped with an
approved automatic fire suppression system ufilizing a
suppression agent that is compatible with the fire
hazard.

1004.2.1. NFiPA 13 systems. The systems shall be designed
and installed in accordance with NFiPA- 13 listed in
Appendix A.

Exception: In Use Group R fire areas, sprinklers shall
not be required in bathrooms that do not exceed 55
square feet in area and are located within individual
dwelling units or guestrooms.

1004.2.1.1. Quick response sprinklers. NFiPA 13 sysiemns
installed in Use Group I-2 fire areas shall use quick
response sprinklers in patient sleeping rooms.

1004.2.2. NFiPA 13R systems. In buildings four stories or
less in height, systems designed and installed in
accordance with NFiPA 13R listed in Appendix A shall be
permitted in Use Group I-1 fire areas in buiidings with not
more than 16 occupants, and in Use Group R fire areas.

Exception: Sprinklers shall not be required in
bathrooms that do not exceed 55 square feet in area
and are located within individual dwelling units or
guestrooms.

(G) Add new Section 1004.2.3 to read as follows:
1004.2.3. NFiPA 13D systems. In Use Group I-l1 fire areas
in buildings with not more than eight occupanis, systems
designed and installed in accordance with NFiPA 13D
listed in Appendix A shall be permitted.

Exceptions:

1. Sprinklers shall not be required in bathrooms that
do not exceed 55 square feet in area.

2. A single fire protection water supply shall be
permitted to serve not more than eight dwelling units.
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(H) Add new Section 1018.3.5 to read as follows:

1018.3.5. Smoke detectors for the deaf and hearing
impaired. Smoke detectors for the deaf and hearing
impaired shall be provided as required by § 36-99.5 of the
Code of Virginia.

ARTICLE 12,
FOUNDATION SYSTEMS.

(A) Add new provision to Section 1205.0, Depth of
Footings:

1205.4. Smalil storage sheds. The building official may
accept utility sheds without footings when they are used
for storage purposes and do not exceed 150 square feet in
gross floor area when erected or mounted on adequate
supports.

ARTICLE 13.
MATERIALS AND TESTS.

{A) Add new Section 1300.4 to read as follows:

1300.4. Lead based paint. Lead based paint with a lead
content of more than 0.5% shall not be applied to any
interior or exterior surface of a dwelling, dwelling unit or
child care facility, including fences and outbuildings at
these locations.

{B) Change Section 1308.1 to read as follows:

1308.1. General, The permit applicant shall provide special
inspections where application iz made for construction as
described in this section. The special inspectors shall be
provided by the owner and shall be qualified and
approved for the inspection of the work described herein.

Exception: Special inspections are not required for
buildings or struciures unless the design involves the
practice of professional engineering or architecture as
required by §§ 54.1-401, 54.1-402 and 54.1-406 of the
Code of Virginia.

(C) Delete Section 1308.8, Special cases.

ARTICLE 17.
WOoOD.

(A) Change Section 1702.4.1 to read as follows:

1702.4.1, General. Where permitted for use as a structural
element, fire-retardant treated wood shall be defined as
any wood product which, when impregnated with
chemicals by a pressure process in accordance with AWPA
C20 or AWPA (27 listed in Appendix A or other means
during manufacture, shall have, when tested in accordance
with ASTM EB4 listed in Appendix A, a flame spread
rating not greater than 25 when the test is continued for a
period of 30 minutes, without evidence of significant
progressive combustion and the flame front shall not

progress more than 105 feet (3200 mm) beyond th,
centerline of the burner at any time during the test.
Fire-retardant treated wood shall be dried to a moisture
content of 19% or less for lumber and 15% or less for
plywood before use.

(B) Add new Sections 1702.4.1.1 and 1702.4.1.2 as follows:

1702.4.1.1. Strength modifications. Design values for
unireated lumber, as specified in Section 1701.1, shall be
adjusted when the lumber is pressure impregnated with
fire-retardant chemicals. Adjustments to the design values
shall be based upon an approved method of investigation
which takes into consideration the effects of the
anticipated temperature and humidity to which the
fire-retardant treated wood will be subjected, the type of
treatment, and the redrying procedures.

1702.4.1.2, Labeling. Fire-retardant treated Ilumber and
plywood shall bear the label of an approved agency in
accordance with Section 1307.3.2. Such label shall contain
the information required by Section 1307.3.3.

ARTICLE 21.
EXTERIOR EQUIPMENT AND SYSTEMS.

(A) Delete Section 2101.6.9 Alterations and repairs, but do
not renumber remaining sections.

ARTICLE 25.
MECHANICAL EQUIPMENT AND SYSTEMS.

(A) Change Section 2500.2 to read ag follows:

2500.2. Mechanical code. All mechanical equipment and
systems shall be constructed, installed and maintained in
accordance with the mechanical code listed in Appendix
A, as amended below:

1. Delete Article 17, Air Quality:
2. Add Note to M-2000.2 to read as follows:

Note: Boilers and pressure vessels constructed under
this articie shall be inspected and have a certificate of
inspection issued by the Department of Labor and
Industry.

ARTICLE 27.
ELECTRIC WIRING AND EQUIPMENT.

(A) Add Section 2700.5 to read as follows:

2700.5. Telephone outlets. Each dwelling unit shall be
prewired to provide at least one telephone outlet (jack). In
multifamily dwellings, the telephone wiring shall terminate
inside or outside of the building at a point prescribed by
the telephone company.

ARTICLE 28.
PLUMBING SYSTEMS.
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.A) Change Section 2800.1 to read as follows:

2800.1. Scope. The design and installation of plumbing
systems, including sanitary and storm drainage, sanitary
facilities, water supplies and storm water and sewage
disposal in buildings shall comply with the requirements of
this article and the plumbing code listed in Appendix A
(BOCA National Plumbing Code/1990) as amended below:

1. Change Section P-303.1 to read as follows;

P-303.1. General. The water distribution and drainage
system of any building in which plumbing fixtures are
installed shall be connected to public water main and
sewer respectively, if available, Where a public water
main is not available, an individual water supply shall he
provided. Where a public sewer is not available, a private
sewage disposal system shall be provided conforming to
the regulations of the Virginia Department of Health.

2. Change Section P-303.2 to read as foliows:

P-303.2. Public systems available. A public water supply
systern or public sewer systemn shall be deemed available
fo premises used for human occupancy if such premises
are within (number of feet and inches as determined by
the local government) measured along a street, alley, or
easement, of the public water supply or sewer system, and
a connection conforming with the standards set forth in
the USBC may be made thereto.

3. Change Section P-308.3 {o read as follows:

P-308.3. Freezing. Water service piping and sewers shall be
instalted below recorded frost penetration but not less than
(number of feet and inches to be deiermined by the local
government) below grade for water piping and (number of
feet and inches to be determined by the local government)
below grade for sewers. In climates with freezing
temperatures, plumbing piping in exterior building walls or
areas subjected to freezing tiemperatures shall be
adequately protected against freezing by insulation or heat
or both.

4. Delete Section P-311.0, Toilet Facilities for Workers.
5. Add new Section P-604.2.1 to read as follows:

P-604.2.1. Alarms. Malfunction alarms shall be provided for
sewage pumps or sewage ejectors rated at 20 gallons per
minute or less when used in Use Group R-3 buildings.

6. Add the following exception to Section P-1001.1:

4. A grease interceptor listed for use as a fixture
trap may serve a single fixture or a combination
sink of not more than three compartments when the
vertical distance of the fixture drain to the inlet of
the grease intercepior does not exceed 30 inches
and the horizontal distance does not exceed 60
inches.

7. Change Note ¢ of Table P-1202.1 to read:

Note d. For attached one and two family dwellings
one automatic clothes washer connection shall be
required per 20 dwelling units. Automatic clothes
washer connections are not required for Use Group
R-4,

8. Revise Table P-1202.} for Building Use Groups A-l,
A-3, A4 and A-5.

Water Closets

Building Use Group (Urinals see Section P1218.2)

Males Females

A-1 Assembly, theaters 1 per 125 1 per 65
A-2 Assembly, nightclubs 1 per 40 1 per 40
A-3 Assembly, restaurants 1 per 75 1 per 75
A-3 Assembly, halls,

museums, etc. 1 per 125 1 per 65
A-4 Assembly, churches(b) 1 per 150 i per 75
A-5 Assembly, stadiums,

pools, etc. 1 per 100 1 per 50

9. Add Note e to Table
Group I-2 day nurseries to

P-1202.1 to reference Use
read as follows:

Note e. Day nurseries shall only be required to
provide one bathtub or shower regardless of the
number of occupants.

10. Delete Section P-1203.0, Handicap Plumbing
Facilities, but do not renumber the remaining sections
in the article.

11. Add new Section P-1501.3:

P-1501.3. Public water supply and treatment. The approval,
installation and inspection of raw water collection and
transmission facilities, treatment facilities and all public
water supply transmigsion mains shall be governed by the
Virginia Waterworks Regulations. The internal plumbing of
buildings and structures, up to the point of connection io
the water meter shall be governed by this code. Where no
meter 15 installed, the point of demarcation shall be at the
point of connection to the public water main; or, in the
case of an owner of both public water supply system and
the building served, the point of demarcation is the point
of entry into the building.

Note: See Memorandum of Agreement between the
Beoard of Housing and Community Development and
the Virginia Department of Health, signed July 21,
1980,

12. Add Note to P-1506.3 to read as follows:

Note: Water heaters which have a heat input of
greater than 200,000 BTU per hour, a water
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temperature of over 210°F, or contain a capacity of
more than 120 gallons shall be inspected and have a
certificate of inspection issued by the Departmeni of
Labor and Industry. :

13. Delete Article 16, Individual Water Supply.
(B) Change Section 28(14.3 to read as follows:

2804.3. Private water supply. When public water mains are
not used or available, a private source of water supply
may be used. The Health Department shall approve the
location, design and water quality of the source prior to
the issuance of the permit. The building official shall
approve all plumbing, pumping and electrical equipment
associated with the use of a private source of water.

(C) Change Section 2807.1 to read as follows:

2807.1. Private sewage disposal. When water closeis or
other plumbing fixiures are installed in buildings which
are not located within @ reasonable distance of a sewer,
suitable provisions shall be made for disposing of the
building sewage by some method of sewage treatment and
disposal satisfactory to the administrative authority having
jurisdiction. When an individual sewage system is required,
the control and design of this system shall be as approved
by the State Department of Health, which must approve
the location and design of the system and septic tanks or
other means of disposal. Approval of pumping and
electrical equipment shall be the responsibility of the
building official. Modifications to this section may be
granted by the local building official, upon agreement by
the local health department, for reasons of hardship,
unsuitable soil conditions or temporary recreational use of
a building. Temporary recreational use buildings shall
mean any building occupied intermittently for recreational
purposes only.

ARTICLE 29.
SIGNS.

(A) Delete Section 2901.1, Owner's consent.
(B) Delete Section 2901.2, New signs.
(C) Delete Section 2906.0, Bonds and Liability Insurance.

ARTICLE 30.
PRECAUTIONS DURING BUILDING OPERATIONS.

(A) Change Section 3000.1 fo read as follows:

3000.1. Scope. The provisions of this article shall apply to
all construction operations in connection with the erection,
alteration, repair, removal or demolition of buildings and
structures. It is applicable only to the protection of the
general public. Occupational health and safety protection
of building-related workers are regulated by the Virginia
Occupational Safety and Health Standards for the
Construction Industry, which are issued by the Virginia

Department of Labor and Industry.

APPENDIX A.
REFERENCED STANDARDS.

(A) Add the following standards:

NCSBCS/ANSI A225,1-87

Manufactured Home Insiallations (referenced in
Section 620.4),

NFiPA 13D-89
Installation of Sprinkler Systems in One- and

Two-Family Dwellings and Mobile Homes (referenced
in Section 1004.2.3)

NFiPA 30A-87

Automotive and Marine Service Station Code

(referenced in Section $19.1).
NFiPA 31-87

Installation of Qil Burning Equipment (referenced in
Section 619.1)

NFiPA 40790
Aircraft Fuel Servicing (referenced in Section 619.1)
ADDENDUM 2. “
AMENDMENTS TO THE CABO ONE AND TWO
FAMILY DWELLING CODE/1989 EDITION AND
1990 AMENDMENTS,

As provided in Section 101.4 of the Virginia Uniform
Statewide Building Code, the amendments noied in this
addendum shall be made to the CABO One and Two
Family Dwelling Code/1989 Edition and 1990 Amendmenits
for use as part of the USBC.

PART L
ADMINISTRATIVE.

Chapter 1.
Administrative.

(A) Any requirements of Sections R-101 through R-113 that
relate to administration and enforcement of the CABGO One
and Two Family Dwelling Code are superseded by Article
1, Adoption, Administration and Enforcement of the USBC,

PART IL
BUILDING PLANNING.

Chapter 2.
Building Planning.

(A) Add Section R-203.5, Insect Screens:
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203.5. Insect Screens. Every door and window or other
outside opening used for ventilation purposes serving any
building containing habitable rooms, food preparation
areas, food service areas, or any areas where products
used in foed for human consumption are processed,
manufactured, packaged or stored, shall be supplied with
approved tight fitting screens of not less than 16 mesh per
inch.

(B} Change Section R-207 to read as follows:

SECTION R-207.
SANITATION.

Every dwelling unif shall be provided with a water closet,
lavatory and a bathtub or shower.

° Each dwelling unit shall be provided with a kitchen area
* and every kitchen area shall be provided with a sink of
* approved nonabsorbent material,

All plumbing fixtures shall be connected to a sanitary
- sewer or to an approved private sewage disposal system.

All plumbing fixtures shall be connected to an approved
water supply and provided with hot and cold running
water, except water closets may be provided with cold
water only.

*odifications to this section may be granted by the local
' ‘Iding official, upon agreement by the local heaith

.partment, for reasons of hardship, unsuitable soil
conditions or temporary recreational use of the building.

(C) Add to Section R-212:

Key operation is permitted from a dwelling unit provided
- the key cannot be removed when fhe door is locked from
the side from which egress is to be made.

{D) Change Section R-214.2 to read as follows:

R-214.2. Guardrails, Porches, balconies or raised floor
surfaces located more than 30 inches above the floor or
" grade below shall have guardrails not less than 36 inches
" in height.

: Required guardrails on open sides of stairways, raised
floor areas, balconies and porches shall have intermediate
rails or ornamental closures which will not allow passage
- of an object six inches or more in diameter.

~ {E) Change Section R-215.1 to read:

. R-215.1. Smoke detectors required. Smoke detectors shall
. be installed outside of each separaie sleeping area in the
immediate vicinity of the bedrooms and on each story of
. the dwelling, including basements and cellars, but not
. including crawl spaces and uninhabitable attics, In
dwellings or dwelling units with split levels, a smoke

‘ector need be installed only on the upper level,

provided the lower level is less than one full siory below
the upper level, except that if there is a door between
levels then a detector is required on each level. All
detectors shall be connected to a sounding device or other
detectors to provide, when activated, an alarm which will
be audible in all sleeping areas. All detectors shall be
approved and listed and shall be installed in accordance
with the manufacturers instructions. When one or more
sleeping rooms are added or created in existing dwellings,
the addition shall be provided with smoke detectors
located as required for new dwellings.

(F) Add new Section R-221;

SECTION R-221.
TELEPHONE OUTLETS.

Each dwelling unit shall be prewired to provide at least
one wall telephone outlet (jack). The telephone wiring
shall terminate on the exterior of the building at a point
prescribed by the telephone company.

(G) Add new Section R-222:

SECTION R-222.
LEAD BASED PAINT.

Lead Based Paint. Lead based paint with a lead content of
more than 0.5% shall not be applied to any interior or
exterior surface of a dwelling, dwelling unit or child care

facility, including fences and outbuildings at these
iocations.
PART IIL
CONSTRUCTION.
Chapter 3.
Foundations.

(A) Add Section R-301.6 to read as follows:

R-301.6. Floodproofing. All buildings or structures located
in areas prone to flooding as determined by the governing
body having jurisdiction shall be floodproefed in
accordance with the provisions of Section 2101.6 of the
1990 BOCA National Building Code.

Chapter 9.
Chimneys and Fireplaces.

(A) Add Section R-903.10 as follows:

R-963.10. Spark arrestor. Spark arrestor screens shown in
Figure R-304 are optional unless specifically required by
the manufacturer of the fireplace stove or other appliance
utilizing a chimney.

PART IV.
MECHANICAL.

(A) Add new Section M-1101.1:
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M-1101.1. Residential buildings. Every owner of any
structure who renfs, leases, or lets one or more dwelling
upits or guest rooms on terms, either expressed or
implied, to furnish heat to the occupants thereof shall
supply sufficient heat during the period from Ociober 1 to
May 15 to maintain & room temperature of not less than
65°F (18°C), in all habitable spaces, bathrooms, and toilet
rooms during the hours between 6:30 a.m. and 10:30 p.m.
of each day and maintain a temperature of not less than
60°F (16°C) during other hours. The temperature shall b e
measured at a point three feet (914 mm) above the floor
and three feet (914 mm) from exterior walls,

Exception: When the exierior temperature falls below
0°F (-18°C) and the heating system is operating at its
full capacity, a minimum room temperature of 60°F
(16°C) shall be mainiained at all times.

PART V.
PLUMBING.

Chapter 22.
Plumbing, Drainage, Waste and Vent Systems (DWV).

(A) Change Section P-2206.8.2 to read as follows;

P-2206.8.2, Sewage ejectors or sewage pumps. A sewage
ejector or sewage pump receiving discharge of water
closets shall have a minimum discharge capacity of 20
gallons per minute. The ejector or pump shall be capable
of passing a 1 1/2-inch-diameter solid ball, and the
discharge piping of each ejector or pump shall have a
backwater valve and be a minimum of two inches.
Malfunction alarms shall be provided on sewage pumps or
sewage ejectors rated at 20 gallons per minute or less.

PART VL
ELECTRICAL.

(A) Revise Part VI as follows:

The electrical installations shall conform to the Electrical
Code for One and Two Family Dwellings (NFPA 70A-1990)
published by the National Fire Protection Association.

PART VIL
ENERGY CONSERVATION.

(A) Revise Part VII as follows:

The energy conservation requirements shall conform to
Article 31 of the BOCA National Building Code/1990. )

ADDENDUM &
AMENDMENTS T8 7HE ANSE AHZL STANDARD-:

As provided in Scetion 5122 of the USBC, the amendments
ﬂﬂtedmthisaddeﬂd&mshﬂﬂbemade&e%heﬁmeﬁeaﬂ

People ANSE AN - H&S}fefuseaspaftefmeUSBe

&) Change Seetion 1 to read as feHows:
1. Purpose:

Fhis standard sets minimum requirements fer foeility
aeeessibility by peeple with physieal disabilities; whieh
includes these with sight impairment hearing impairment
and mobility impairment:

B> Chenge Section 2 {o read as follows:

% Applieation of Standard:

The pumber of spaees and clements to be made aeeessible
for eaeh *** bhuilding type shall be esiablished by this
section and other applieable portions of this standard:

AN buildings and portions thereof of Use Groups &7 B;
EEE M—R-and&aﬁdthelfasseela%edeﬁeﬂefs&es
w&ﬁeﬁﬁe&sﬁ&ﬂbemade&eeessﬁem&eeep&aﬂeewﬁh

applieable provisions of this standard:
Exeeptions:

providing physical aecess is set prectesh sweh o~
e}ev&tefpﬂﬁ-pfpmgaﬁéeq&mmente&twaﬂes-af
simiar inecidentnl spaees:

2 Floors above or below aeeessible levels in buildings
when the aggregate floor area of the building does net
exeeed 12.000 square feet

3 Temporary grandstands and bleachers used for less
than 90 deys; when aceessible seating with equivelent
lines of sight are provided:

4 Use Group R3S buildings and their associated

5 These porlens of existing buildings which would
require medification to the structurel system in order
to provide seecessibiliby

assembly area up fo 300 seated participants; plus ene
or fraction thereof: Removable seats shall be permilied in
the wheelehair positions:

2232 Use Greup A3 In areas of Use Group A3 without
fixed seating or fixed tables; et least 2005 eof the tetal
seating shall be aceessible; In areas with fixed seating er
fired tebles; af least 305 of the total seating sheil be
aeeessrble—&ﬂfuﬂeﬁeﬂa}sp&eesaﬁ&eiementsshanhe
aecessible from all aceessible seeting:
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£33 Use Greup i In bulldings of Use Greup Iy ol lesst
=095 but aot less thern one of alt palient sleeping rooms
or dweling units shell be aeccessible im tecerdence with
apphicable provisiens of this siandard:

Fh4 Hee Group I In Use Group 12 bulldings; af least
ome peiient sleeping rvoom end HS feilel per Aursing uni
shall be seeessibles

T35 Use Greup & In Use Group I8 buildings; at least
one aecessible nalt shall be provided for each 100 resident
unis oF fraction thereof:

- Peors designed to allew pessage inle & room oF
ppate shall provide & minimum 32-inch clear opening
widthe

% When 2t oF move guest unis arve previded;
shall be aecessible:

361 Multiple buoildings on single lot: In delormining the
W%Wﬁmmgmmmaﬂm&dmgse%

Yse Group Rt o8 & single lot shall be eonsidered a8 eme
building:

EF Hse Growp R—-z— Buildings of Use Group R2
eanteining four or more dwelling unHs ond their essecinted
teg and facilities chall comply with this section and ether
doplienble provisions of this slendard: The term ‘dWwelling
urdt? 29 used in this seetiorn shell be as defined in Avbiele
2 of the BOCA Code; but shell alse include other iypes of
dweﬂmgsmwh*ehsleepmg&ee&mmed&ﬁe&smmvﬁe&

but toileting or cecking fecilities are shered by eccupanis
of more thar obe reom or perlien of ithe dwellins
Dwelling unlts wihin e single structure gdeparated by
firewatls do nol constitute scpareie buildings:

Z2Fh Ferms defined: The following terms; when used im
Hhis section or in provisions for buildings affected by this
section shalt have the fellowing meening:

“Eptrance’ means afy exterior aeeess peint te @
building or perten of o building used by residents for the
purpose of entering For purposes of this stendard; an
“entrance” docs net include o doer to a leading deek or &
deor used primarily 8% & serviee entranee; even ¥
nonhendicapped residenis oeeasionally use thet deer o
enter:

“Tinished grade means the ground surfece of the sile
kas been completed:

“Cround Hoor” means & fHeor of a building wih &
building enirapee on ap secessible reute: A building may
have one or more ground fleers: Where the first fioor
containing dwelling wnils in a building is abeve grade; all
nits on thet floer must be served by a building enirence

o8 R aecessible route: This Hoer witl be considered to be
& ground fleew

STt monns an intermediste level between the Heor
and eching of any story; leeaied within & room o rooms
of & dwelling:

“hialtistery dwelling uait! meens a dwelling uait with a
#Hinished Hving spaece locpted on one floer and the floer or
floors imnmediately above or below

“Publie use oreas” means interlor o exterier rooms er
speces of a bulding thet ore made oavallable to ihe
general publie: Publle use mey be provided st o bulldiag
that is privately or publiely owned:

*Sie" meens & pareet of lend bounded by a properly
kae oF a desisnpted portien of o publie right of way

“olepe” means the relotive steepress of the land
betwoen two poinds end is ealeulaied as folews: The
distance erd clevatien between the twe peinis {(eg; en
entrenes oAd o pedsvsenger leading Zone) are determined
from & topegraphie map: The difference in elevation i
divided by the distance and thet fraction is muliiphed by
100 to oblain a perecntage slope fpurer

“Undigtarbed site? means the sHe befsre any
eonstruction; leveling; grading; or development associated

Every building with an elevator shell have at least eme
butebeg enirance on oan aeecessible rouwle:

elevators: Every building without an elevater shel have ot
ieast ope building enirance en &h aecessible roule except
a3 provided fer in 22731 threugh 23 Fdd:

Baits: As‘mgl’ebu-iidiﬂg er & site having o common
entranee for all units i neot required to have an aceessible
entranee previded the slopes of the unpdistwrbed site
raeasured between the planned eptrance and all vehiewlar
er pedestrian arrival points within 66 feet of the planned
eniranee exeeed 10% amd the slepes of the planned
finished grade mmeasured belween the entronee and all
vehiewlar of pedestrian arrival peints within 50 feet of the

planned entrance; the slope is to be measured to the
eloset vehiowlar er pedestrian arrivel peint:

&smg%eh&&dmgwﬁhmump}eeﬂtfaﬁeeswge&h&

beaeeass%b%e.shaﬂbedeteﬁmiﬂeébyei%hef%af
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sheli be ot least equal ts the perecntage of the
undisturbed site with a natural slope of less than HO5; but
in either ease shall be st least 2007 of the toial greund
floor units: In addition to the percentage of dwelling units
required to be aceessible by this seetion; all ground Hoeer
dwelling units shell be made aceessibie i the entranees to
the units are op an aceessible rewte:

provided where the site is5 loented in & floodplain eof
ceastal high-hezerd area where the site characteristies
result in a difference in finished grade elevetion exeeeding
30 inches apd 100G measured between the eniranee and
all vehicular orf pedestrian arrival peints within 50 feet of
the planned entrence: H there are no vehiewlar o
pedestrian arrival points within 50 feet of the planaed
entranee; the siepe i8 to be measwred to the elosest
vehiewlar or pedestrion arrival peint
Execption: An accessible entrance shall be provided i
an eclevated wallkway is provided between a building
entrance and & vehieuwlar arrival point and the
wallewey has a slope of no greater than 1005
buildings and struetures er portiens thereof that are
designated; or are cligible to be designated; as histerie
landmarks by the federal, stade; oF leeal goverament; to
the extent that the historieal character of the building, er

}&Hsdieﬂeﬁ—ehﬁ&feﬁ—eevefage—Bwﬂtﬂgumt—Me&ﬂsef
egress; Multifamily dwelling; and Temporery:
& Change Seetion 431 to reed as follows:
A 1 ites; facilities: and buildings; ineludi
public-use; employeeuse;, and eommomuse spaces in
spaces as identified in Fable 2 unless modified by ether
sectiony of this standard:
£y The folowing modifications shall be mede te Table 2:
Aeceessible Element or Spaee

8 Elevator
Seetion

41
Aoplicati

except a3 provided for im 224 '
Aeeessible Element or Spaee

22 Seating; tables e work surfaces
Seetion

430
Apphieation

H provided in acecessible spaees: or ot least ome of
each itype shall be aceessible in publie and common
#9e areas in buildings subjeet to 227

Aceessible Element or Spece
Seetion

41 threugh 436

lieati

Buildings and feellities: or; at least one of each ype
shalt be aceessible if serving buildings subjeet to 2.2.7

F Add an exeeption to Seetion 4:3:2; Location; o read as
Exception: Aeeess shall be provided by & vehiewlar
route in emses where the finished grade between &
building subjeet to 227 and a public or common use
facility on the same site exeeeds 83395 eor where
other physieal barriers (naturel or manmade) or legal
restriations; all of which are eouiside the eonirel of the
owner; prevent the instelletion of an aeceessible
pedestrian route:

{6y Add pew Seetion 4311 to read as folows:

4311 Medifieations for buildings subjeet to 227 Buildings
subjeet to 2:2:7 shall ecomply with 43 end 4323L
Differereces in provisions between 43 and 43231 shell be
eontrolied by 4323k

> Change SeecHon 461 to read as follows:

Whern lots or garage facilities are provided; the number of
aeeessible speees provided shall be in accordamee With
Table 4:6- In facilittes with multiple building entrances on
grade; aeccessible porking spaces shall be dispersed and
located near these entrances: The required number of
aeeessiblie spaeed in poerking lots and garages which serve
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mmber of dpoces provided for ¥isiiors and publie use

Table 46:

+11 tots and garages of sccessible spaces

t to 15 1=
15 to 56 1
51 te 186 2
16+ to 158 3
15t to 466 20

46t and over 8 ptus -0 G of

alt spaces over 40+
Neote a: The aeccessible space sholl be provided; but
need not be desiganted:
&y Change Seehion 411 to read as follows:

411 Geperghk Plotform LHfts shell not be part of a
reqiired aecessible route in new construetion:

permitied to use platferm lifis en interior aceessible
routes:

& Add ar exeeption to Seetion 4131, Gereral; o read a5
follows:

individuael dwelling units of buildings subjeet to 227
shall only be reguired to comply with 4.135;
d5 Change SecHon 414 to rend as follows:

4141, General- Eptrances to a bullding or facilily thet ere
- part of an aceessible route shall eomply with Seetion 4:3-
At}e&s%aﬁeeﬂ&&neete&buﬂdiﬂgeff&eﬁﬂyefteeaeh

_aeeessrb}eiﬂteﬂefvemea}&eeess-sh&llbe&eeesmmeﬁﬂ
reguired exity shall be aeeessible:

4343 Entranees in buildings subjeet to 2.2 Entranees in
. of 227 and 4314 Differences bebween 327 and 434 shall

. be contrelled by 3%

% Change SeeHen 4153 to rend as follews:

on an aeeessible rewle shall comply with Seetien 44 At
least 5095 of drinking founinins and waler ceolers on
fountain or Wwater eooler is provided on an aceessible
shall eemply with Seetion 416 and shall be en an
gecessible route;

M Chenge the title of Sectien 422 and the text of
SecHon 4224 to read as foHows:

comply with 422 and shell be or an aeceessible rowde: At
least one of esch type fixlure or element shal be
aeeessible: When there are 1 or meore fixtures of any
type; two of that type shell be aceegsible: Separate rosms
for eneh sex Beed not be made aceessible ¥ an additionst
provided: Sueh reem shell be leckable from the interier
for priveey:
+ Menrequired tellet rooms with ne mere then one
fivture of each iype which is provided for the
eonvenience of g single employee; and is not geperally
-aveilable to the publie

unless required by other provisions of this standard:

Ny Change Seetion 423t io read as follews:

aceessible or adapiable speees; et least one of each iyvpe

{0} Change Seetion 4281 to rend as follows:

B Add new Seection 4282 to reed as folows and
428:2. Where Regquired: Aeeessible faciites shall be
identified by the Internetional Symbeol of Aeceessibility at
the following locations:

L. Parking spaces designated as reserved for
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5. Exterior aecessible roules:
{9 Add new Seetion 4287 te read as foHews:
bave the postom cdge of he. Sign no loves then o foet

{210 m) por higher than seven feet (44 miy) above
the parking surfaece:

/Ry Add new fSeetion 4202 to reed as follows; and

4203 Where required: At least one telephone in each
bank of twe er mere shall have a volume ceonirel: Where
suck iclephopes ere locaied on an aecessible reute; at

& Add new Seetion 4302 to read a3 follows and

436:2- Where required: Fixed tobles; ecounters and work
stations provided in a reguired aeeessible spaee shall have
ot least one station that is aceessible:

Ty Change Seetion 4311 to rend as follows:

ecomply with Seetion 431; with the nwmber of aceessible
seating to be established by Seetion Z2: Sueh areas with

audio-amplifieation gystems shaell heve e lstening sysiem
complying with Sections 4316 and 4317 o assist persons

with severe hearing loss in listening te audio preseniations:
) Change SeeHon 4321 to read as follows:

4321 General: All dwelling units served by ah aceessible
entrance apd all dwelling units served by an elevator shall
be aecessible: Accessible dweling units shell comply with
Seeton 432

65 Add new Seection 43221 to rend a3 follews:
43231 Medifientions to aéaptﬁble design: Adaptable
dwelling unils shall net be required to ecomply with the
folowing seetions of this stendard:

I+ 432438y - Medicine Cabimets

2+ 4GPt dt-2y ~ Bathtubs ~ Geat

B 432445y ~ Bathtubs — Shower Unie

4 4-32-4-5{(5% ~ Shewer -~ Shower Hnit

5+ 43253 ~ Kitehen ~ Contrels
6+ 43254 ~ Kitehen ~ Werk Surfaees
Fr 4F255 ~ Kitehen ~ Sink

Fable 4 unless meodified by other seetions of this stendard:
5> The following modifieations shall be made to Table 4
Aecessible Element oF Space

11 Bathreems
Seetion

4334
Apphieation

be aecessible and ol other bathroeoms and powdes
rooms shall be on an aeeessible reute with meeessible
entey doors: Where two or more of the same iype of
fiture are provided at least ome is roguired (8 be
geeessible:

€ Add pew Seetion 43231 to read as foliows:

43231 Modifieations reloting to aecessible route into and
through dwelling unit: The fellewing medifieations shall be
made io the requirements for an necessible rowte into and
through an accessible dwelling wnit:

432311 Changes in level within onc sStory units: Changes
in level within one story units with 8 height greater then
13 inck shall be ramped in secordance with 44 Changes
i level with heighis bebween 144 inch and 12 inch shall
be beveled with & slope no greater then 1:2-

Exception: Lofts and design feafures sueh as raised orF
sunken areas are not required to be ramped provided
the sunken or raised aress do not interrapt the

432312 Multistery units in buildings with elevators: In
primary level of the dwelling unit shall be aeeessible and
shall coniain at least ene accessible bathreem of powder
FOOR:
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432313 Threshelds at exterior deors: Thresholds at
exterior deory shaell be no more than 3/4 ineh abeve the
interior floer level and beveled with & slepe ne greafer

Exception: Landing surfaces eonstructed of impervious
material such as conereie; briek or Hagstene when
located odiecent to the primary estry deor shall be ne
mere than L2 inch below the fleor level of the
intertor of the dwelling unit

432314 Exterier deek, palic eof balcopy surfaees:
Exterior deck, patie or baleony surfeces shall be ne mere
than /2 inch below the floor level of the imterior of the

Exception: Innding surfaces constructed of impervious
material such as conerete; briek or flagstene shell be
permified to be up o four inehes below the interior
floor levek

£y Add en exeeplion o Seetion 43242, Waler Clesets
. {Bathreoms) Hem #1; te read as follows:

: Clear floor spaee at the water cleset may
befedueedéel-smehesbe%weentheﬂeﬂgmbb&rmde
of the fidure and the adjoining wall wvapity or
lavatory:

Ay Add an exception to Seetion 43251 Clearance
-?ﬁeheﬂs)—tere&d&sfe}lﬁw&

Exception: The 60 in €525 mm) clegrance shall not
be required in U-sheped kitehens providing the base
cabinets are rernovable te alew knee spaee for @
ferward epproach:

BB}y Change Seection 43252 to read as felows:

43252 Clear Hoor spaeer A elear floor spaee at ieast 30
inches by 48 inehes complying with 424 that allews a
parellel appreach by & persen in a wheelehair i5 provided
a’et-hef&ﬂgeefeﬁektepaﬂdsink;&ndeit-hefapafaﬂelef
forward approach i5 provided at even, dish washen
refrigperator/ireezer eor trask Laundry
eqﬂtpmeﬂt}eeatedmthekkteheﬂshaﬂeemp}yw&h%

{66y Ehange Seetion 43262 to read as folloews:

432.6:2. Washing machipes and eclothes dryers: Washing
mochines and clothes drvers that are provided im
- common-use areay shall be front loading wnless assistive
devices enabling the use of tep leading machines are
previded upen request
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JOAN W SMITH

REGISTRAR OF REGULATIONS

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

December 4, 1991

Mr, Neal J. Barber, Directer
Dept. of Housing and Community Development
205 North Fourth Street

Richmond, Virginia

23219

RE: VR 394.01-21 Virginia Uniform Statewide Building Code,

ATTENTION:

Dear Mr.

Volume I - New Construction Code/1990

Mr. Gregory H. Revels, Code Development Office

Barber:

910 CAPITOL STREET
RICHMONG, VIRGINIA 23219
{804) 786-35%1

This will acknowledge receipt of the above-referenced regulations
from the Department of Housing and Community Development.

As reguired by § 9-6.14:4.1 C.4.(c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of
Article 2 of the Administrative Process Act, since they do not differ
materially from those regquired by federal law.

JWS:jbe

Sincerely,

Joan W. Smith
Registrar of Regulations

Virginia Register of Regulations
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~ VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish all

proposed and finai regulations,

Title of Regulation: VR 409-81-0001. Rules and Regulations
General Provisions for Programs of the Virginia
Housing Development Authority.

-

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: November 15, 1991,

Summary;

The amendments to the rules and regulations -
general provisions for programs of the Virginia
Housing Development Authority (‘“‘rules and
regulations”) eliminate the income limit of seven fimes
annual rent and ulilities (except telephone) for units
in developments financed by morigage loans approved
by the authority on or after November 15 1991
Income limits for units in such developments shall be
such percentage of the area median ncome as the
authority may establish by resolution or in its other
riles and regulations applicable to such developments.

The term “area median income” was corrected to
“area median gross Income” to conform with the
federal regulations governing various federally assisted
housing programs and the federal tax exemption of
the authority’s bonds issued to finance multi-family
developments.

VR 400-01-0001, Rules and Regulations - General Provisions
for Programs of the Virginia Housing Development
Authority.

§ L. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“det” means the Virginia Housing Development
Authority Act, being Chapter 1.2 (§ 36-55.24, et seq.) of
Title 36 of the Code of Virginia.

“Adjusted family income” means the fotal annual
income of a person or all members of a family residing
or intending to reside in a dwelling unit, from whatever
source derived and before taxes or withholdings, less the
total of the credits applicabie to such person or family,
computed in accordance with the following: (i) a credit in
an amount equal to $1,000 for each dependent family
member other than such a family member qualifying
under (vi) below; (ii) a credit in an amount equal to the
sger of $1,000 or 10%, of such total annual income; (iii)

a credit in an amount equal to all income of such person
or any such family member of an unusual or temporary
nature and not related to such person’s or family
member’s regular employment, to the extent approved by
the executive director; (iv) a credit in an amount equal to
all earnings of any family member who is a minor under
18 years of age or who is physically or mentally
handicapped, as determined on the basis of medical
evidence from a licensed physician or other appropriate
evidence satisfactory to the executive director; (v) a credit
in an amount equal to such person or family’s medical
expenses, not compensated for or covered by insurance, in
excess of 3.0% of such total annual income; and (vi} a
credit in an amount equal to 1/2 of the total annual
income of zll family members over 18 years of age who
are secondary wage earners in the family, provided,
however, that such credit shall not exceed the amount of
$2,500. If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may own or occupy a single family dwelling unit or
multi-family residential housing development, the authority
may provide in s rules and regulations that the adjusted
family income shal} be computed, for the purpose of
determining eligibility for ownership or occupancy of such
single family dwelling unit or the dwelling units in such
multi-family residential housing development (or, if so
provided in the applicable rules and regulations of the
authority, only those dwelling units in such development
which are subject to such federal income limitations), in
the manner specified by such federal law or rules and
regulations (subject to such modifications as may be
provided in or authorized by the applicable rules and
regulations of the authority) rather than in the manner
provided in the preceding sentence,

“Applicant” means an individual, corporation,
partnership, limited partnership, joint venture, trust, firm,
association, public body or other legal entity or any
combination thereof, making application to receive an
authority mortgage loan or other assistance under the Act.

“Application” means a request for an authority
mortgage loan or other assistance under the Act.

“Authority” means the Virginia Housing Development
Authority.

“Authority morigage loan” or “morigage loan’ means a
loan which is made or financed or is to be made or
financed, in whole or in part, by the authority pursuant to
these rules and regulations and is secured or is to be
secured by a morigage.

“Board”
authority.

means the Board of Commissioners of the

“Dwelling uwnit” or “umit” means a unit of living
accommodations intended for occupancy by one person or
family.

“Fxecutive director” means the executive director of the
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authority or any other officer or employee of the authority
who is authorized to act on his behalf or on behaif of the
authority pursuant to a resolution of the board.

“Family” means, in the context of the financing of a
single family dwelling wunit, two or meore individuals
related by blood, marriage or adoption, living together on
the premises as a single nonprofit housekeeping unit. In
all contexits other than the financing of a single family
dwelling unit, “family” means two or more individuals
living together in accordance with law.

“FHA" means the Federal Housing Administration and
any successor entity.

“Forprofit housing spomsor” means a housing spongor
which is organized for profit and may be required by the
authority to agree to limit its profit in connection with the
sponsorship of authority financed housing in accordance
with the terms and conditions of the Act and these rules
and regulations and subject to the regulatory powers of
the authority.

“Gross family income” means the combined annualized
gross income of all persons residing or intending to reside
in a dwelling unit, from whatever source derived and
before taxes or withholdings. For the purpose of this
definition, annualized gross income means gross monthly
income multiplied by 12. Gross montily income is the sum
of monthly gross pay; plus any additional income from
overtime, part-fime employment, bonuses, dividends,
interest, royalties, pensions, Veterans Administration
compensation, net rental income; plus other income (such
as alimony, child support, public assistance, sick pay,
social security benefits, unemployment compensation,
incorme received from trusts, and income received from
business activities or investments).

“Muiti-family dwelfing unit” means a dwelling unit in
multi-family residential housing.

“Nonprofit housing sponsor” means a housing sponsor
which is organized not for profit and may be required by
the authority to agree not to receive any limited dividend
distributions from the ownership and operation of a
housing development.

“Person’™ means:

1. An individual who is 62 or more years of age;

2. An individual who is handicapped or disabled, as

determined by the execuiive director on the bhasis of

medical evidence from a licensed physician or other
appropriate evidence satisfactory to the executive
director; or

3. An individual who is neither handicapped nor
disabled nor 62 or more years of age; provided that
the bhoard may from time to time by resolution (i)
limit the number of, fix the maximum number of

bedreoms contained in, or otherwise imposé.
restrictions and limitations with respect to single
family dwelling units that may be financed by the
authority for occupancy by such individuals and (ii)
limit the percentage of multi-family dwelling units
within a multi-family residential housing development
that may be made available for occupancy by such
individuals or otherwise impose restrictions and
limitations with respect to multi-family dwelling units
intended for occupancy by such individuals.

“Rent” means the- rent or other occupancy charge
applicable {o a dwelling unit within a housing development
operated on a rental basis or owned and operated on a
cooperaiive basis.

“Reservation” means the official action, as evidenced in
writing, taken by the authority to designate a specified
amount of funds for the financing of a mortgage loan on a
single family dwelling unit.

“Single family dwelling unit” means a dwelling unit in
single family resideniial housing.

The foregoing words and terms, when used in any other
rules and regulations of the authority, shall have the same
meaning as set forth above, unless otherwise defined in
such rules and regulations. Terms defined in the Act and
used and not otherwise defined herein shail have the same
meaning ascribed to them in the Act.

§

¢ 2. Eligibility for occupancy.

A. The board shall from time to time establish, by
resolution or by rules and regulations, income limitations
with respect to single family dwelling units financed or to
be financed by the authority. Such income limits may vary
based upon the area of the state, type of program, the
size and circumstances of the person or family, the type
and characteristics of the single-family dwelling unit, and
any other factors determined by the board to be necessary
or appropriate for the administration of its programs. Such
resolution or rules and regulations shall specify whether
the person's or family’s income shall be calculated as
adjusted family income or gross family income. To be
considered eligible for the financing of a single family
dwelling unit, a person or family shall not have an
adjusted family income or gross family income, as
applicable, which exceeds the applicable limitation
established by the board. It shall be the responsibility of
each applicant for the financing of a single family
dwelling unit to report accurately and completely his
adjusted family income or gross family income, as
applicable, family composition and such other information
relating to eligibility for occupancy as the executive
director may require and to provide the authority with
verification thereof.

B, To be considered eligible for occupancy of a
multi-family dwelling unit financed by an authority
morigage loan, a person or family shall not have ar
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djusted family income greater than (9} in fhe case of a
multi-farmily dwelling unit for which the board has
approved the mortgage loan prior to November [ 49 157,
1991, seven times the total annual rent, including utilities
except telephone, applicable to such dwelling unit;
provided, however, that the board may from time to time
establish, by resolution or by rules and regulations, lower
income limits for occupancy of such dwelling unit; and
provided further that in the case of any dwelling unit for
© which no amounts are payable by or on behalf of such
- person or family or the amounts payable by or on behalf
© of such person or family are deemed by the board not to
" be rent, the income limits shall be established by the
board by resoclution or by rules and regulations ; or (%) in
the case of a multifamily dwelling unit for which the
" board has approved the mortgage loan on or after
November [ £9 15}, 1991, such percentage of the area
median [ gross | income as the board may from time to
time establish by resolution or by rules and regulations
- for occupancy of such dwelling unit. In the case of a
© muitifamily dwelling unit described in (i) above, the
mortgagor and the authority may agree lo apply an
fncome limit established pursuant to (i) above in Heu of
the income limit set forth in (i) above .

C. It shall be the responsibility of the housing sponsor to
examine and determine the income and -eligibility of
applicants for occupancy of multi-family dwelling units,
report such determinations to the authority in such form
ag the executive director may require, reexamine and
... determine the income and eligibility of all occupants of
uch dwelling unils every two years or at more frequent
intervals if required by the executive director, and report
. such redeterminations to the authority in such form as the
© executive director may require. It shall be the
responsibility of each applicant for occupancy of a
multi-family dwelling unit, and of each occupant of such
dwelling units, to repert accurately and completely his
adjusted family’s income, family composition and such
other information relating to eligibility for occupancy as
" the executive director may require and to provide the
- housing sponsor and the authority with verification thereof
at the times of examination and reexamination of income
and eligibility as aforesaid.

 D. With respect to a person or family occupying a
: multi-family dwelling unit, if a periodic reexamination and
. redetermination of the adjusted family’s income and
- eligibility as provided in subsection C of this section
~ establishes that such persow’s or family’s adjusted family
> income then exceeds the maximum limit for occupancy of
- such dwelling unit applicable at the time of such
reexamination and redetermination, such person or family
© shall be permitted to continue to occupy such dwelling
unit; provided, however, that during the period that such
- person's or family’s adjusted family income exceeds such
o maximum limit, such person or family may be required
& by the executive director -to pay such rent, carrying
: charges or surcharge as determined by the executive
. director in accordance with a schedule prescribed or
“wproved by him. If such person’s or family’s adjusted

family income shall exceed such maximum Hmit for a
period of six months or more, the executive director may
direct or permit the housing sponsor io terminate the
tenancy or interest by giving written notice of termination
to such person or family specifying the reason for such
termination and giving such person or family not less than
90 days (or such longer period of time as the authorify
shall determine to be necessary to find suitable alternative
housing) within which to vacate such dwelling unit. If any
person or family residing in a housing development which
is a cooperative is so required to be removed from the
housing development, such person or family shall be
discharged from any liability on any note, bond or other
evidence of indebtedness relating thereto and shall be
reimbursed for all sums paid by such person or family to
the housing sponsor on account of the purchase of stock
or debentures as a condition of occupancy in such
cooperative and any additional sums payable fo such
person or family in accordance with a schedule prescribed
or approved by the authority, subject however to the
terms of any instrument or agreement relating to such
cooperative or the occupancy thereof.

§ 3. Forms,

Forms of documents, instruments and agreements {o be
employed with respect to the processing of applications,
the making or financing of lcans under these rules and
regulations, the issuance and sale of authority notes and
bonds, and any other matters relating to such loans and
the implementation and administration of the authority’s
programs shall be prepared, revised and amended from
time to time under the direction and control of the
executive director.

§ 4. Interesi rates.

The executive director shall establish the interest rate or
rates to be charged to the housing sponsor or person or
family in connection with any loan made or financed
under these rules and regulations. To the exteni permitted
by the documenis relating to the loan, the executive
director may adjust at any time and from time to time
the interest rate or rates charged on such loan. Without
limiting the foregoing, the interest rate or rates may be
adjusted if such adjustment is determined to be necessgary
or appropriate by the executive director as a result of any
allocation or reallocation of such loan to or among the
authority’s note or bond funds or any other funds of the
authority. Any interest rate or rates established pursuant to
this § 4 shall reflect the intent expressed in subdivision 3
of subsection A of § 36-55.33:1 of the Code of Virginia.

§ 5. Federally assisted loans.

When a housing development or dwelling unit financed
by a loan under these rufes and regulations or otherwise
assisted by the authority is subject to federal mortgage
insurance or is otherwise assisted or aided, directly or
indirectly, by the federal government or where the
authority assists in the administration of any federal
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program, the applicable federal law and rules and
regulations shall be conirolling over any inconsistent
provision hereof.

§ 6. Administration of state and federal programs;
acceptance of aid and guarantees.

A. The board by resolution may authorize the authority
to operate and adminisier any program to provide loans or
other housing assistance for persons and families of low
and moderate income and, in furtherance thereof, to enter
into agreements or other transactions with the federal
government, the Commonwealth of Virginia or any
governmental agency thereof, any municipality or any
other persons or entities and to take such other action as
shall be necessary or appropriate for the purpose of
operating and administering, on behalf of or in cooperation
with any of the foregeing, any such program.

B. The board by resolution may authorize the
accepiance by the authority of gifts, grants, loans,
contributions or other aid, including insurance and
guarantees, from the federal governmeni, the

Commonweaith of Virginia or any agency thereof, or any
other source in furtherance of the purposes of the Act, do
any and all things necessary in order to avail itself of
such aid, agree and comply with such conditions upon
which such gifts, grants, loans, coniributions, insurance,
guarantees or other aid may be made, and authorize and
direct the execution on behalf of the authority of any
instrument or agreement which it considers necessary or
appropriate to implement any such gifts, grants, loans,
coniributions, insurance guarantees or other aid.

. Withoui limitation on the provisions of subsection B of
this section, the board by resolution may authorize the
acceptance by the authority of any insurance or guarantee
or commitment to insure or guarantee its bonds or notes
and any grant with respect to such bonds or notes,
whether insured, guaranteed or otherwise, and may
authorize and direct the execution on behalf of the
authority of any instrument or agreement which it
considers necessary or appropriate with respect thereto.

§ 7. Assistance of mortgage lenders.

The authority may, at its option, utilize the assistance
and services of mortgage lenders in the processing,
originating, disbursing and servicing of loans under these
rules and regulations. The executive director is authorized
fo take such action and tc execute such agreements and
documents as he shall deem necessary or appropriate in
order to procure, maintain and supervise such assistance
and services. In the case of authority mortgage loans to be
financed from the proceeds of obligations issued by the
authority pursuant to § 36-55.37:1 of the Code of Virginia,
the authorify shall be required to utilize such assistance
and services of mortgage lenders in the origination and
servicing of such authority mortgage loans.

§ 8. Purchase of morigage loans.

A. The authority may from time to time, pursuant ane
subject to its rules and regulations, purchase morigage
loans from mortgage lenders. In furtherance thereof, the
executive director may request mortgage lenders to submit
offers to sell mortgage loans to the authority in such
manaer, within such fime period and subject to such terms
and conditions as he shall specify in such request. The
executive director may take such action as he shall deem
necessary or appropriate to solicit offers to sell mortgage
loans, including mailing of the request to mortgage
lenders, advertising in newspapers or other publications
and any other methods of public announcement which he
may select as appropriate under the circumstances. The
executive director may also consider and accept offers for
sale of individual mortgage loans submitted from time to
time to the authority without any solicitation therefor by
the authority.

B. The authority shall require as a condition of the
purchase of any morigage loans from a morigage lender
pursuant to this section that such mortgage lender within
180 days from the receipt of proceeds of such purchase
shali enter into written commitments to make, and shall
thereafter proceed as prompily as practical to make and
disburse from such proceeds, residential mortgage loans in
the Commonwealth of Virginia having a stated maturity of
not less than 20 years from the date thereof in an
aggregate principal amount equal to the amount of such
proceeds.

C. At or before the purchase of any mortgage loa
pursuant to this section, the mortgage lender shall certif,
to the authority that the mortgage loan would in all
respects be a prudent investment and that the proceeds of
the purchase of the mortgage loan shall be invested as
provided in subsection B of this section or invested in
shori-term obligations pending such investment.

D. The purchase price for any morigage loan to be
purchased by the authority pursuant io this section shall
be established in accordance with subdivision (2) of §
36-55.35 of the Code of Virginia.

§ 9. Waiver.

The executive direcior may for good cause in any
particular case waive or vary any of the provisions of
these rules and regulations to the extent not inconsistent
with the Act or with other applicable provisions of law .

§ 10. Amendment.

These rules and regulations may be amended and
supplemented by the board at such times and in such
manner as it may determine, to the extent not inconsistent
with the Act or with other applicable provisions of law.

§ 1l1. Separability.

If any clause, sentence, paragraph, section or part of
these rules and regulations shall be adjudged by any cour’
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[ competent jurisdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder thereof, but
shall be confined in its operation to the clause, senience,
paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been
rendered.

 F % & F ¥ X

- Title of Regulation: VR 400-02-0061. Rules and Regulations
- for Multi-Family Housing Developments.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

' Effective Date: November 15, 1991

Summary:

The amendmentis to the rules and regulations for
multi-family housing developments (“rules and
regulations™) of the authority (i) eliminate the income
limit of seven times annual rent and utilities, except
telephone, for units in multi-fanily rental housing
developments financed by morigage lpans approved
by the authority on or after November 15, 1991, (i}
reduce the limit of 150% of area median income on
80% of the units in such a development to 115% of
area median gross income, and (iii) provide that the
income [limit applicable to occupants upon
reexamination and redetermination of their adjusted
family incomes and eligibility subsequent to their
initial occupancy of the units in such a development
shall be 115% of area median gross income.

The lerm ‘“aren median income” was corrected o
“area median gross income” lo conform with the
federal regulations governing (i} various federally
assisted housing programs and (@i} the federal tax
exemption of the authority’s bonds issued to finance
multifamily developments.

- VR 400-02-0001. Rules and Regulations for Multi-Family
. Housing Developments,

: § 1. Purpose and applicability.

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are
proposed to be made or financed by the authority to
. mortgagors to provide the construction and/or permanent
. financing of multi-family housing developments (including
. any such developments to be owned and operated on a

= cooperative basis) intended for occupancy by persons and

families of low and moderate income (“developmeni” or
. “developments”). These rules and regulations shall be
> applicable to the making of such mortgage loans directly
© by the authority to mortgagors, the purchase of such
. mortgage loans, the participation by the authority in such
“ mortgage loans with mortgage lenders and any other
< manner of financing of such mortgage loans under the Act
- These rules and reguiations shall not, however, apply to

any developments which are subject to any other rules
and regulations adopted by the authority. If any mortgage
loan i3 to provide either the construction or permanent
financing (but not both) of a development, these rules and
regulations shall be applicable to the extent determined hy
the executive director to be appropriate for such financing.
If any development is subject to federal morigage
insurance or is otherwise assisted or aided, directly or
indirectly, by the federal governmen{, the applicable
federal rules and regulations shall be controlling over any
inconsistent provision. Furthermore, if the mortgage loan
on any development is to be insured by the federal
government, the provisions of these rules and regulations
shall be applicable to such development only to the esxtent
determined by the executive director to be necessary in
order to (i) protect any interest of the authority which, in
the judgment of the executive director, is not adequately
protected by such insurance or by the implementation or
enforcement of the applicable federal rules, regulations or
reguirements or (i) to comply with the Act or fulfill the
authority’s public purpese and obligations thereunder,
Developments shall include housing intended to be owned

and operated on a cooperative basis. The term
“construction”, as used herein, shall include the
rehabilitation, preservation or improvement of eXisting

structures.

Mortgage loans may be made or financed pursuant to
these rules and regulations only if and to the extent that
the authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect toc any
development to waive or modify any provision herein
where deemed appropriated by him for good cause, to the
extent not inconsistent with the Act and covenants and
agreements with the holders of ifs bonds.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority and shall not be construed to waive or
modify any of the rights, benefits, privileges, duties,
liabilities or responsibilities of the authority, the
mortgagor, the contractor or other members of the
development team under the initial closing documents as
described in § 7 of these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’s processing
requirements and not intended to include all actions
involved or required in the processing and administration
of mortgage loans under the autherity’'s multi-family
housing programs. These rules and regulations are subject
to change at any time by the authority and may be
suppiemented by policies, rules and regulations adopted by
the authority from time to time with respect to any
particular development or developments or any
multi-family housing program or programs.
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§ 2. Income limits and general restrictions.

Under the authority’s rules and regulations, to be
eligible for occupancy of a mulli-family dwelling unii, a
person or family shall not have an adjusted family income
(as defined therein) greater than (7} @ fhe case of a
multi-family dwelling unit for which the board has
approved the mortgage loan prior to November [ 49 15],
1991, seven times the tetal annual renti, including utilities
except telephone, applicable to such dwelling unit : Fhe ;
provided, however, that the authority’s rules and
regulations authorize its board to establish from time to
time by resolution and by rules and regulations lower
income limits for initial occupancy ; or (i} in the case of
a multifamily dwelling unit for which the board has
approved the mortgage loan on or after November [ 48 15
1. 1991, such percentage of the area median [ gross |
income as the board may from time fo time establish by
resolution or by rules and regulations for occupancy of
such dwelling unit. In the case of a multi-family dwelling
unit described in (i} above, the | mertsasger morfgagor |
and the authorily may agree to apply an income limit
established pursuant to (i) above in leu of the income
limit set forth in (1) above. Income limils are established
below in these rules and regulations in addition to the
limit set forth in (i) above and in implementation of the
provisions of (i) above . '

In the case of develepmenis for which the authority has
agreed to permit the mortgagor to establish and change
rents without the prior approval of the authority (as
described in , and subject to the provisions of, §§ 11 and
14 of these rules and regulations), at least 20% of the
unifs in each ssch development shall be occupied or held
available for occupancy by persons and families whose
adjusted famnily incomes (at the time of their initial
occupancy) de not exceed 809 of the area median [ gross
] income as determined by the authority, and the
remaining units shall be occupied or held available for
occupancy by persons and families whose adjusted family
incomes (at the time of their initial occupancy) do not
exceed (i) in the case of unmits for which the board has
approved the morigage loan prior to November [ 48 15 ],
1991, 150% of suchk area median [ gross ]| income as so
determined or (i) in the case of units for which the board
has approved the morigage loan on or after November [
19 151, 1991, 1I5% of such area median [ gross | income
as so determined. The income limits applicable to persons
and families af the time of reexamination and
redetermination of ftheir adjusted family incomes and
eligibility subsequent to their initial occupancy | of swehk
wntts | shall be as set forth in (i) or (i), as applicable, in
the preceding sentence (or, in the case of units described
in (i) in the preceding sentence, such lesser income limil
equal fo seven ftimes the annual rent, including utilities
except telephone, applicable to such dwelling units).

The board may establish, in the resolution authorizing
any morigage loan to finance a development under these
rules and reguiations, income limits lower than those
provided herein or in the authority’s rules and regulations

for the occupants of the units in such development.

Furthermore, in the case of developments which are
subject to federal mortgage insurance or assistance or are
financed by notes or bonds exempt from federal income
taxation, federal regulations may establish lower income
limitations which in effect supersede the authority’s
income limits as described above.

If federal Ilaw or rules and regulations impose
limitations on the incomes of the persens or families who
may occupy all or any of the units in a development, the
adjusted family incomes of applicanis for occupancy of all
of the units in the development shall be computed, for the
purpose of determining eligibility for occupancy thereof
hereunder and under the authority’s rules and regulations,
in the manner specified in such federal law and ruies and
regulations, subject to such modifications as the executive
director shall require or approve in order to facilitate
processing, review and approval of such applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act; (ii) the applicable
federal laws and regulations governing the federal tax
exempiion of the notes or bonds issued by the authority to
finance such developments;, (iii) in the case of
developments subject to federal mortgage insurance or
other assistance, all appticable federal laws and regulations
relating thereto; and (iv) the requiremenis set forth in the
resolutions pursuant to which the notes or bonds ar
issued by the authority to finance the developments.
Copies of the authority’s note and bond resolufions are
available upon request.

§ 3. Terms of mortgage loans.

The authority may make or finance morigage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estate in order to
finance development intended for occupancy by persons
and families of low and moderate income. The term of
the mortgage loan shall be equal to (i) if the mortgage
loan is to finance the construction of the proposed
development, the period determined by the execuiive
director to be necessary to: (1) complete construction of
the development, (2) achieve sufficient occupancy to
support the developmeni and (3) consummate the final
closing of the mortgage loan; plus (ii) if the mortgage loan
is to finance the ownership and operation of the proposed
development, an amortization period set forth in the
mortgage loan commitment but not to exceed 45 years.
The executive director may require that such amortization
period not extend beyond the termination date of any
federal insurance, assistance or subsidy.

Mortgage loans may be made fo: (i} for-prefit housing
sponsors in original principal amounits not to exceed the
lesser of the maximum principal amount specified in the
mortgage lean commiiment or such percentage of the
housing development costs of the development as i
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zstablished in such commitment, but in no svent to exceed
95%; and (ii) nonprofit housing sponsors in original
principal amounts not to exceed .the Ilesser of the
minimum principal amount specified in the mortgage loan
commitment or such percentage of the housing
development costs of the development as is established in
such commitment, but in no event to exceed 100%.

The maximum principal amount and percentage of
housing development costs specified or established in the
morigage loan commitment shall be determined by the
authority in such manner and based upon such factors as
it deems relevant to the security of the mortgage loan and
fulfitlment of its public purpose. Such factors may include
the fair market value of the proposed development as
completed, the economic feasibility and marketability of
the proposed development at the remds necessary to pay
the debt service on the mortgage loan and the operating
expenses of the proposed development, and the income
levels of the persons and families who would be able to
afford to pay such rents.

The categories of cost which shall be allowable by the
authority in the acquisition and construction of a
development financed under these rules and regulations
shall include the following: (i) construction costs, including
equipment, labor and materials furnished by the
mortgagor, contractor or subcontracters, general
requirements for job supervision, an allowance for office
overhead of the conftractor, building permii, bonds and
ytters of credit to assure completion, water, sewer and
Aber utility fees, and a contractor’s profit or a profit and
risk allowance in lieu thereof; (it} architectural and
engineering fees; (iii) interest on the mortgage lean; (iv)
real estate taxes, hazard insurance premiums and
morigage insurance premiums; (v) title and recording
expenses; (vi) surveys; (vii) test borings; (viii) the
authority’s financing fees; (ix) legal and accounting
expenses; (x) in the case of a nonprofit housing sponsor,
organization and sponsor expenses, consultant fees, and a
reserve to make the developmeni operational; (xi) off-site
costs; (xii) the cost or fair market value of the land and
any improvements thereon to be used in the development;
(xiii) tenant relocation costs; (xiv) operating reserves to be
funded from proceeds of the mortgage loan; (xv) and such
other categories of costs which the executive director shall
determine t{o be reasonable and necessary for the
acquisition and construction of the development. The
extent t0 which costs in any of such categories shall be
allowable in respect of a specific development and
includable in the housing development costs thereof as
determined by the authority at final closing shall be
governed by the terms of the authority’s cost certification
guide for mortgagors, contractors and certified public
accountants (the “cost certification guide™). The executive
director is authorized to prepare and from time to time
revise the cost certification guide. Copies of such guide
shall be available upon request. Upon completion of the
acquisition and construction of the development, the total
of the housing development costs shall be certified {o the
~uthority in accordance with these rules and regulations

and the cost certification guide, subject to the review and
determination of the authority. In lieu of such certification
of housing development costs, the executive director may
require such other assurances of housing development
costs as he shall deem necessary to enable the authority
to determine with reasonable accuracy the actual amount
of such housing development costs.

The interest rate on the morigage loan shall be
established at the initial closing and may be thereafier
adjusted in accordance with the authority’'s rules and
reguiations and terms of the deed of trust note. The
authority shall charge a financing fee equal to 2.59; of the
mortgage loan amount, unless the executive director shall
for good cause require the payment of a different
financing fee. Such fee shall be payable at such times as
hereinafter provided or at such other times as the
executive director shall for good cause require.

§ 4. Solicitation of proposals.

The executive director may from time to time take such
action as he may deemn necessary or proper in order to
solicit proposals for the financing of developments. Such
actions may include advertising in newspapers and other
media, mailing of information to prospective applicanis
and other members of the public, and any other methods
of public announcement which the executive director may
select as appropriate under the circumstances. The
executive director may impese requirements, limitations
and conditions with respect to the submission of proposals
and the selection of developments as he shall consider
necessary or appropriate. The executive director may
cause market studies and other research and analyses to
be performed in order to determine the manner and
conditions under which available funds of the aunthority
are to be allocated and such other matters as he shall
deem appropriate relating to the selection of proposals.
The authority may also consider and approve proposals for
financing of developments submitted from time to time to
the authority without any solicitation therefor on the part
of the authority.

§ 5. Application and acceptance for processing.

Application for a mortgage loan shall be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe, together with such documents and additional
information as may be requested by the authority,
including, but not limited to: initial site, elevation and unit
plans; information with respect to the status of the
proposed development site and the surrounding comrmmunity;
any option or sales contract fo acquire the site; an
evaluation of the need and effective demand for the
proposed development in the market area of such site;
information regarding the legal, business and financial
status and experience of the members of the applicant’s
proposed development team and of the principals in any
entity which is a member thereof, including current
financial statements (which shall be audited in the case of
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a business entity) for the morigagor (if existing), the
general contractor and the principals therein; information
regarding amenities and services proposed to be offered to
the tenants; a preliminary estimate of the housing
development costs and the individual components thereof;
the proposed schedule of rents; a preliminary estimate of
the annual operating budget and the individual componenis
thereof; the estimated utility expenses to be paid by the
tenants of dweliing units in the proposed development; and
the amount of any federal insurance, subsidy or assistance
which the applicant is requesting for the proposed
development.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in its review
of each proposed development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia and shall include,
but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land wuses, available utilities, transporiation,
employment opportunities, recreational opportunities,
shopping facilities and other factors aifecting the site;

2. An evaluation of the ability, experience and
financial capacity of the applicant and general
contractor and the qualifications of the architect,
management agent and other members of the
proposed development {eam;

3. A opreliminary evaluation of the estimated
construction costs and the propesed design and
structure of the proposed development;

4. A preliminary review of the estimated operating
expenses and proposed renis and a preliminary
evaluation of the adequacy of the proposed rents to
sustain the proposed development based upon the
assumed occupancy rate and estimated construction
and financing costs; and

5. A preliminary evaluation of the marketability of the
proposed development.

Based on the authority’s review of the applications,
documents and any additional information submitted by
the applicants or obtained from other sources by the
authority in its review of the proposed developments, the
executive director shall accept for processing those
applications which he determines best satisfy the following
criteria:

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to uses or
deterioration which could cause undue depreciation in
the value of the proposed development or which could
adversely affect its operation, marketability or

economic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access to
adequate public roads and utilities and (ii) such public
and private facilities (such as schools, churches,
transportation, retail and service establishments, parks,
recreational facilities and major public and private
employers) in the area of the proposed development
as the executive direcior determines to be necessary
or desirable for use and enjoyment by the
contempiated residents.

3. The characteristics of the site (such as iis size,
topography, terrain, soil and - subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development, and the site is free from any defects
which would have a materially adverse effect on such
construction and operation.

4. The location of the proposed development will
promote and enhance the marketability of the uniis to
the person and families intended for occupancy
thereof.

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to process the application and consummate the initia
closing,

6. The design of the proposed development is
attractive and esthetically appealing, will contribute to
the marketability of the proposed development, makes
use of materials to reduce energy and maintenance
costs, provides for a proper mix of units for the
residents intended to be benefitted by the authority's
program, provides for units with adequate,
well-degigned space, includes equipment and facilities
customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habitable and pleasant living environment for
such residents.

7. Subject to further review and evaluation by the
authority’s staff under § 6 of these rules and
regulations, the estimated construction costs and
operating expenses appear to be compiete, reasonable
and comparable to those of similar developments.

8. Subject to further review and evaluation by the
authority’s staff under § 6 of these rules and
regulations, the proposed renis appear io be at levels
which will: (i) be affordable by the persons and
families intended to be assisted by the authority; (ii)
permit the successful marketing of the units to such
persons and families; and (iii) sustain the operation of
the proposed development.
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+ 9. The applicant and general contractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
marketing, maintenance and management of the
proposed development.

10. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perform their respective
functions and responsibilities.

11. The application and proposed development
conform +to the requirements, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these rules and regulations.

12. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
heusing for low and moderate income persons and
families who cannot otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of ithe proposed development.

13. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 6 of these
rules and regulations and that the proposed
development will otherwise continue to be processed
through initial closing and will be completed and
operated, all in compliance with the Act, the
documents and contracts executed at initial closing,
applicable federal laws, rules and regulations, and the
provisions of these rules and regulations and without
unreasenable delay, interruptions or expense.

If only one application is being reviewed for acceptance
for processing, the executive director shall accept such
application for processing if he determines that such
. application adeguately satisfies the foregoing criteria.

In the selection of an application or applications for
processing, the eéxecutive director may take into account
the desirability of allocating funds to different sponsors
throughout the Commonwealth of Virginia.

Nothing contained herein shall require the authority to
select any application which, in the judgment of the
. executive director, does not adequately satisly the
- foregoing criteria.

The executive director’s determinations with respect to
the above criteria shall be based only on the documents
and information received or obtained by him at that time

" and are subject to modification or reversal upon his

. receipt of additional documents or information at a later
time. In addition, the application shall be subject to
. further review in accordance with § 6 of these rules and
- regulations,

The executive director may impose such terms and
conditions with respect to acceptance for processing as he
shall deem necessary or appropriate. If any proposed
development is so accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto and
may require the payment by the sponsor of a
nonrefundable processing fee of 0.25% of the estimatad
mortgage loan amount. Such fee shail be applied at initiat
closing toward the payment of the authority's financing
fee.

If the executive director determines that a proposed
development to be accepted for processing does not
adequately satisfy one or more of the foregoing criteria,
he may nevertheless accept such proposed development
for processing subject to satisfaction of the applicable
criteria in such manner and within such time period as he
shall specify in his notification of acceptance. If the
executive director determines not to accept any proposed
development for processing, he shall so notify the sponsor.

§ 6. Feasibility and commitment.

In order to continue the processing of the appiication,
the applicant shall file, within such time limit as the
executive director shall specify, such forms, documents
and information as the executive director shall require
with respect to the feasibility of the proposed
development, including without limitation the following:

1. Any additions, modifications or other changes fo the
application and documents previously submitied as
may be necessary ot appropriate io make the
information therein complete, accurate and current;

2. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
construction of the proposed development;

3. The applicant’s (i) best estimates of the housing
development costs and the components thereof; (ii)
proposed mortgage loan amount; (iii) proposed rents;
(iv) proposed annual operating budget and the
individual components thereof; (v) best estimates of
the monthly utility expenses and other costs for each
dwelling unit if paid by the resident; and (vi} amount
of any federal insurance, subsidy or assistance that
the applicant is requesting for the proposed
development. The applicant’s estimates shail be in
such detail and with such itemization and supporting
information as shall be requested by the executive
director;

4, The applicant’s proposed tenant selection plan
which shall include, among other information that the
executive director may require from time to time, the
following: (i) the proposed remt structure; (ii) the
utilization of any subsidy or other assistance from the
federal government or any other source; (iii} the
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proposed income levels of tenants; (iv) any
arrangements contemplated by the applicant for tenant
referrals or relocations from federal, state or local
government agencies or community organizations; and
(v) any criteria to be used for disapproving tenant
applications and for establishing priorities among
eligible tenant applicants.

5. The applicant’s management and marketing plans,
including description and analysis of strategies,
techniques and procedures to be followed in marketing
and managing the units; and

6. Any documenis required by the authority to
evidence compliance with all conditions and
requirements necessary to acquire, own, construct,
operate and manage the proposed development,
including local governmental approvals, proper zoning
status, availability of ufilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easements necessary for the comstruction and
operation of the development.

The executive director may for good cause permit the
applicant to file one or more of the foregoing forms,
documents and information at a later time, and any
review, analysis, determination or other action by the
authority or the execufive director prior to such filing
shall be subject to the receipt, review and approval by the
executive director of such forms, documents and
information.

An appraisal of the land and any improvements to be
retained and used as a part of the development will be
obtained at this time or as soon as practical thereafter
from an independent real estate appraiser selected by the
authority. The authority may also obfain such other
reports, analyses, informafion and data as the executive
director deems necessary or appropriate to evaluate the
proposed development,

If at any time the executive director determines that the
applicant is not processing the application with due
diligence and hest efforts or that the application cannot be
successfully processed to commitment and initial closing
within a reasonable time, he may, in his discretion,
terminate the application and retain any fees previously
paid to the authority.

The authority siaff shall review and evaluate the
documents and information received or obtained pursuant
to this § 6. Such review and evaluation shall include, but
not be limited to, the following:

1. An analysis of the estimates of construction costs
and the proposed operaling budget and an evaluation
as to the economic feasibility of the proposed
development;

2. A market analysis as to the present and projected
demand for the proposed development in the market

area, including; (i) an evaluation of existing anc
future market conditions; (ii) an analysis of trends
and projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
neighborhood environment of the site, public and
private facilities serving the site and present and
proposed uses of nearby land); and (iv)} an analysis of
competitive projects;

3. A review of the management, marketing and tenant
selection plans, including their effect on the economic
feasibility of the proposed development and their
efficacy in carrying out the programs and policies of
the authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general
contractor; and (il) the qualifications of the architect,
management agent and other members of the
proposed development team.

5. An analysis of the architectural and engineering
plans, drawings and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units; the amenities
and facilities to be provided to the proposed residents;

and the management, maintenance and energy
conservation characteristics of the proposed
development,

Based upon the authority staff’'s analysis of suck
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall prepare a
recommendation to the board that a mortgage loan
commitment be issued to the applicant with respect to the
proposed development only if he determines that all of the
following criteria have been satisfied:

1. Based on the data and information received or
obtained pursuant to this § 6, no material adverse
change has occurred with respect to compliance with
the criteria set forth in § 5 of these rules and
regulations.

2, The applicant’s estimates of housing development
costs: (i) include all costs necessary for the
development and construction of the proposed
development; (ii}) are reasonable in amounf; (iii) are
based upon valid data and information; and (iv) are
comparable to costs for similar multi-family rental
developments; provided, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the mortgagor will have the
financial ability to pay any cosis estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs,
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3. Subject to review by the authority at final closing,
the categories of the estimated housing development
costs to be funded from the proceeds of the morigage
loan are eligible for such funding under the authority’s
cost certification guide or under such other
requirements as shall be agreed to by the authority.

4. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or
other nonhousing facilities to be included in the
proposed development are incidental or related to the
proposed development and are necessary, convenient
or desirable with respect to the ownership, operation
or management of the proposed development.

5. All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable,
are based on valid data and information and are
comparable (o operating expenses experienced by
similar developments.

6. Based upon the proposed rents and projecied
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable, The estimated income may
include: (i) rental income from commercial space
within the proposed development if the executive
director determines that a strong, long-term market
exists for such space; and (ii) income from other
sources relating to the operation of the proposed
development if determined by the executive director
to be reasonable in amount and comparable to such
income received on similar developments.

7. The estimated income from the proposed
development, including any federal subsidy or
assistance, is sufficient to pay when due the estimates
of the debt service on the morigage loan, the
operating expenses, and replacement and other
reserves required by the authority,

8. The units will be occupied by persons and families
intended to be served by the proposed development
and qualified hereunder and under the Act , the
authority’s rules and regulations, and any applicable
federal laws, rules and regulations. Such occupancy of
the units will be achieved in such time and manner
that the proposed development will (i) attain
self-sufficiency (i.e., the rental and other income from
the development is sufficient to pay all operating
expenses, debt service and replacement and other
required reserves and escrows) within the usual and
customary time for a development for its size, nature,
location and type, and without any delay in the
commencement of amortization; and (i) will continue
to be self-sufficient for the full term of the mortgage
loan.

9. The estimated utility expenses and other costs to be
paid by the residents are reasonable, are based upon
valid data and information and are comparable to
such expenses experienced by similar developments,
and the estimated amounts of such utility expenses
and costs will not have a materially adverse effect on
the occupancy of the units in accordance with item 8
above,

10. The architectural drawings, plans and specifications
shall demonstrate that: (i) the proposed development
as a whole and the individual units therein shall
provide safe, habitable, and pleasant living
accommodations and environment for the
contemplated residents; (ii) the dwelling units of the
proposed housing development and the individual
rooms therein shall be furnishable with the usual and
customary furniture, appliances and other furnishings
consistent with their intended use and occupancy; and
(ili) the proposed housing development shall make use
of measures promoting environmental protection,
energy conservation and maintenance and operating
efficiency to the extent economically feasible and
consistent with the other requirements of this § 6,

i1, The proposed development includes such
appliances, equipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments.

12. The management plan includes such management
procedures and requirements as are necessary for the
proper and successful operations, maintenance and
management of the proposed development in
accordance with these rules and regulations.

13. The omarketing and tenant selection plans
submitted by the applicant shall comply with these
rules and regulations and shall provide for actions to
be taken such that: (i) the dwelling units in the
proposed development will be occupied in accordance
with item 8 above and any applicable federal laws,
rules and regulations by those eligible persons and
families who are expected to be served by the
proposed development; (ii) the residents will be
selected without regard to race, color, religion, creed,
sex or national origin; and (iii) units intended for
occupancy by handicapped and disabled persons will
be adequately and properly marketed to such persons
and such persons will be given priority in the
selection of residents for such umits. The tenant
selection plan shall describe the requirements and
procedures (including any occupancy criteria and
priorities established pursuant to § 11 of these rules
and regulations) to be applied by the mortgagor in
order to select those residents who are intended to be
served by the proposed development and who are best
able te fulfill their obligation and responsibilities as
residents of the proposed development.

14. In the case of any development to be insured or
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otherwise assisted or aided by the federal government,
the proposed development will comply in all respects
with any applicable federal laws, rules and
regulations, and adequate federal insurance, subsidy,
or assistance is available for the development and will
be expected to remain available in the due course of
processing with the applicable Tfederal agency,
authority or instrumentality.

15. The proposed development will comply with: (i) all
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or
to be issued by the authority to finance the proposed
development; and (ii) all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or to be issued.

16, The prerequisites necessary for the members of
the applicant’s development team to acquire, own,
construct or rehabilitate, operate and manage the
proposed development have been satisfied or can be
satisfied prior to initial closing. These prerequisites
include, but are not limited to obtaining: (i) site plan
approval; (ii) proper zoning sfatus; (iii) assurances of
the availability of the requisite public utilities; (iv)
commitments by public officials fo construct such
public improvements and accept the dedication of
sireets and easements that are necessary or desirable
for the construction and wuse of the proposed
development; (v) licenses and other legal
authorizations necessary to permit each member to
perform his or its duties and responsibilities in the
Commonwealth of Virginia; (vi) building permits; and
(vii) fee simple ownership of the site, a sales contract
or option giving the applicant or mortgagor the right
to purchase the site for the proposed development and
obtain fee simple title, or a leasehold interest of the
time period required by the Act (any such ownership
or leasehold interest acquired or to be acquired shall
be free of any covenants, restrictions, easements,
conditfions, or other encumbrances which would
adversely affect the authority’s security or the
construction or operation of the proposed
development).

17. The proposed development will comply with all
applicable state and local laws, cordinances, regulations,
and requirements.

18. The proposed development will provide valid and
sound security for the authority’s mortgage loan and
will contribute to the fulfiliment of the public purposes
of the authority as set forth in its Act.

19. Subject to a final determination by the board, the
financing of the proposed development will meet the
applicable requirements set forth in § 36-55.39 of the
Code of Virginia.

If the executive director determines that the foregoing
criteria are satisfied and that he will recommend approval

of the application and issuance of the commitment, k
shall present his analysis and recommendations to the
board. If the executive director determines that one or
more of the foregoing criteria have not been adequaiely
satisfied, he may nevertheless in his discretion recommend
to the board that the application be approved and that a
morigage loan commitment be issued subject to the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate. Prior to
the presentation of his recommendations o the board, the
executive director may require the payment by the
applicant of a nonrefundable processing fee in an amount
equal to 0.5% of the then estimated mortgage loan amount
less any processing fees previously paid by the applicant.
Such fee shall be applied at initial closing foward the
payment of the authority’s financing fee,

The board shall review and consider the analysis and
recommendation of the executive director, and if it
concurs with such recommendation, it shall by resolution
approve the application and authorize the mortgage loan
and the issuance of a commitment therefor, subject to
such terms and conditions as the board shall require i
such resolution. :

The term of the mortgage loan, the amortization period,
the estimated housing development costs, the principal
amount of the morigage loan, the terms and conditions
applicable teo any equity contribution by the applicants, any
assurances of successful completion and operational
stability of the proposed development, and other terms a»
conditions of such mortgage loan shall be set forth in t.
board’s resolution authorizing such morigage loan or in the
commitment issued on behalf of the authority pursuant to
such resolution. The resolution or commitment shall also
include such terms and conditions as the authority
considers appropriate with respect to the construction of
the proposed development, the marketing and occupancy
of the proposed development (including any income limits
or occupancy restrictions other than those set forth in
these rules and regulations), the disbursement and
repayment of the mortgage loan, and other matters related
to the construction and the ownership, operation and
occupancy of the proposed development. Such resolution or
commitment may include a financial analysis of the
proposed development, setting forth the initial schedule of
rents, the approved initial budget for operation of the
proposed development and a schedule of the estimated
housing development costs. Such a resolution authorizing a
mortgage loan to a for-profit housing sponsor shall
prescribe the maximum annual rate, if any, at which
distributions may be made by such for-profit housing
sponsor with respect to the development, expressed as a
percentage of such for-profit housing sponsor’s equity in
such development (such equity being established in
accordance with § 9 of these rules and regulations), which
rate, if any, shall not be inconsistent with the provisions of
the Act. In connection with the establishment of any such
rates, the board shall not prescribe differing or
discriminatory rates with respect to substantially similar
developments. The resolution shall specify whether gr
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duch maximum annual rate of distributions shall be
cumulative or noncumulative and shall establish the
manner, if any, for adjusting the equity in accordance with
§ 9 of these rules and regulations.

A mortgage loan shall not be authorized by the board
unless the board by resolution shall make the applicable
findings required by § 36-55.3% of the Code of Virginia;
provided, however, that the board may in its discretion
authorize the mortgage loan without making the finding, if
applicable, required by subsection B of § 36-55.39 of the
Code of Virginia, subject to the condition that such finding
be made by the board prior to the financing of the
mortgage loan.

If the executive director determines not {o recommend
approval of the application and issuance of a commitment,
he shall so notify the applicant. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 7. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the “initial closing documents™) required
by the commitment within the time period specified. When
the initial closing documents have been submitted and
approved by the authority staff and all other requirements
~in the commiiment have been satisfied, the initial closing
- 4 the mortgage loan shall be held. At this closing, the
Aiitiai  closing documents shall be, where reduired,
executed and recorded, and the mortgagor will pay to the
authority the balance owed on the financing fee, will
make any initial equity investment required by the initial
closing documents and will fund such other deposits,
escrows and reserves as required by the commitment. The
initial disbursement of mortgage loan proceeds will be
made by the authority, if apprepriate under the
commitment and the initial closing documents.

The actual interest rate on the mortgage loan shall be
established hy the executive director at the time of the
execution of the deed of frust note at initial closing and
may thereafter be aliered by the executive director in
accordance with the authority’s rules and regulations and
the terms of such note,

The executive director may require such accounts,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shali deem appropriate to assure
the satisfactory consiruction, completion, occupancy and
operation of the development, including without limitation
one or more of the following: working capital deposits,
construction contingency funds, operating reserve accounts,
payment and performance bonds or letiers of credit, latent
construction defect escrows, replacement reserves, and {ax
and insurance escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth

- the initial closing documents.

§ 8. Consiruction.

The construction of the development shall be performed
in accordance with the initial closing documents. The
authority shall have the right to inspect the development
as often as deemed necessary or appropriate by the
authority to determine the progress of the work and
compliance with the initial closing documents and o
ascertain the propriety and validity of morigage loan
dishursements reguested by the mortgagor. Such
inspections shall be made for the sole and exclusive
henefit and protection of the authority. A disbursement of
mortgage loan proceeds may only be made upon a
determination by the authority that the terms and
conditions of the initial closing documents with respect to
any such disbursement have been satisfied; provided,
however, that in the event{ that such ferms and conditions
have not been satisfied, the executive director may, in his
discretion, permit such disbursement if additional securily
or assurance satisfactory to him is given. The amount of
any disbursement shall be determined in accordance with
the terms of the initial closing documents and shall be
subject to such retainage or holdback as is therein
prescribed.

§ 9. Completion of consiruction and final closing.

The initial closing documents shall specify those
requirements and conditions that must be satisfied in
order for the development to be deemed to have attained
final completion. Upon such final compietion of the
development, the mortgagor, general contractor, and any
other parties required to do so by the initial closing
documents shall each diligently commence, compiete and
submit to the authority for review and approval their cost
certification in accordance with the authority’s cost
certification guide or in accordance with such other
requirements as shall have been agreed to by the
authority.

Prior to or concurrently with final closing, the
mortgagor, general coniractor and other members of the
development team shall perform all acts and submit all
contracts and documents required by the initial closing
documents in order to attain final completion, make the
finat disbursement of morfgage loan proceeds, obtain any
federal insurance, subsidy or assistance and otherwise
consummate the final closing.

At the final closing, the authority shall determine the
following in accordance with the initial closing documents:

1. The total development costs, the final mortgage
loan amount, the balance of mortgage loan proceeds
to be disbursed to the mortgagor, the equily
investment of the mortgagor and, if applicable, the

maximum amount of annual lmited dividend
distributions;
2. The interest rate to be applied initially upon

commencement of amortization, the date for
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commencement and termination of the monthly
amortization payments of principal and interest, the
amount of such monthly amortization payments, and
the amounts to be paid monthly into the escrow
accounts for taxes, insurance, replacement reserves, or
other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing.

Unless otherwise agreed to by the authority, the
mortgagor and contractor shall, within such period of time
as is specified in the authority’s cost certification guide,
submit supplemental cost certifications, and the authority
shall have the right to make such adjustments fo the
foregoing determinations as it shall deem appropriate as a
result of its review of such supplemental cost certification.

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the development as finally determined by the authority
and the final principal amount of the mortgage loan as to
such development. If the mortgage loan commitment and
initial closing documents so provide and subject to such
terms and conditions as shall be set forth therein, the
equity shall be adjusted subsequent to final closing to an
amount equal to the difference, as of the date of
adjustment, between the fair market wvalue of the
development and the outstanding principal balance of the
mortgage loan.

§ 10. Mortgage loan increases.

Prior to initial closing, the principal amount of the
mortgage loan may be increased, if such an increase is
justified by an increase in the estimated costs of the
proposed development, is necessary or desirable to effect
the successful construction and operation of the proposed
development, can be funded from available proceeds of
the authority’s notes or bonds, and is not inconsistent with
the provisions of the Act or these rules and regulations,
Any such increase shall be subject to such terms and
conditions as the authority shall require.

Subsequent {o initial closing, the authority will consider
and, where appropriate, approve a mortgage loan increase
to be financed from the proceeds of the autherity’s notes
or bonds in the following instances:

1. Where cost increases are incurred as the direct
result of (i) changes in work required or requested by
the authority or (ii) betterments to the development
approved by the authority which will improve the
quality or value of the development or will reduce the
costs of operating or maintaining the development;

2. Where cost increases are incurred as a direct result
of a failure by the authority during processing of the
development to properly perform an act for which the

authority is solely responsibie; %
3. Where a morigage loan increase is determined by
the authority, in its sole and absolute discrefion, to be
in the best interests of the authority in protecting its
security for the mortgage loan; or

4. Where the authority has entered into an agreement
with the mortgagor prior to initial closing to provide a
mortgage loan increase if certain cost overruns occur
in agreed line items, but only to the exient set forth
in such agreement.

In the event that a person or entity acceptable to the
authority is prepared f{o provide financing on a
participation basis on such terms and conditions as the
authority may require, the authority will consider and,
where appropriate, approve an increase in iis morigage
loan subsequent to initial closing to the extent of the
financing by such person or entity in any of the following
instances:

1. One or more of the instances set forth in
subdivision 1 through 4 above; or

2. Where costs are incurred which are:

a. In excess of the original total contract sum set
forth in the authority’s mortgage Ioan commitment;

b. The direct result of necessary and substantis
changes approved by the authority in the origina.
plans and specifications;

c. Evidenced by change orders in accordance with
the original contract documents or by other
documentation acceptable to the authority; and

d. Approved by the authority for inclusion within
the total development cost in accordance with the
Act, these rules and regulations and the authority’s
cost certification guide.

Any such mortgage loan increase to be financed on a
participation basis shall be granted only to the extent that
such costs cannot be funded from mortgage loan proceeds,
any income from the operation of the development
approved by the authority for application thereto, and
other moneys of the mortgagor available therefor. As used
herein, the term “other moneys of the morigagor” shall
include moneys received or to be received as a result of
the sale or syndication of limited partnership interest in
the mortgagor. In the event that any limited dividend
mortgagor shall have sold or syndicated less than 90%, of
the partnership interests, such term shall include the
amount, as determined by the authority, which would have
been received upon the sale or syndication of 909 of such
interest under usual and customary circumstances.

Any such increase in the mortgage loan subsequent to
initial closing may be subject to such terms and condition”
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48 the authority shall require, including (but not limited
to) one or more of the following:

1. The ability of the authority to sell bonds to finance
the mortgage loan increase in amounts, at rates and
under terms and conditions satisfactory to the
authority (applicable only to a mortgage loan tc be
financed from the proceeds of the authority’s notes or
bonds).

2. The obtaining by the owner of additional federal
subsidy (if the development is to receive such subsidy)
in amounts necessary to fund the additional debt
service to be paid as a result of such mortgage loan
increase. The provision of such additicnal subsidy shall
be made subject to and in accordance with all
applicable federal regulations. :

3. A determination by the authority that the mortgage
loan increase will have no material adverse effect on
the financial {easibility or proper operation and
maintenance of the development.

4. A determination by the authority that the morigage
loan, as increased, does not exceed such percentage of
the total development cost {as certified in accordance
with the autherity’s cost certification guide and as
approved by the authorilty) as is established in the
resolution authorizing the mortgage loan in accordance
with § 3 of these rules and regulations,

5. Such terms and conditions as the authority shall
require in order to protect the security of its interest
in the morigage loan, to comply with covenants and
agreements with the holders of its bonds issued to
finance the mortgage loan, to comply with the Act and
these rules and regulations, and to carry out its public
purpose.

The execulive director may, without further action by
the board, increase the principal amount of the morigage
loan at any time by an amount not to exceed 2.0% of the
maximum principal amount of the mortgage loan sei forth
in the commitment, provided that such increase Iis
consistent with the Act and these rules and regulations,
Any increase in excess of such 2.09 shall require the
approval of the board.

Nothing contained in this § 10 shall impose any duty or
obligation on the autherity to increase any mortgage loan,
as the decision as to whether to grant a mortgage loan
increase shall be within the sole and absolute discretion of
the authority.

§ 11. Operation, management and marketing.

The development shall be subject to a regulatory
agreement entered into at initial closing between the
authority and the mortgagor. Such regulatory agreement
shall govern the renis, operating budget, occupancy,
-varketing, management, maintenance, operation, use and

disposition of the development and the activities and
operation of the mortgagor, as well as the amount of
assets or income of the development which may be
distributed to the mortgagor. The mortgagor shall execute
such other documents with regard to the regulation of the
development and the mortgagor as the executive director
may determine to be necessary or appropriate to protect
the interests of the authority and to permit fulfillment of
the authority’s duties and responsibilities under the Act
and these rules and regulations.

Except as otherwise agreed by the authority pursuant to
§ 14 hereof, only rents established or approved on behalf
of the authority pursuant to the regulatory agreement may
be charged for dwelling units in the development.
Notwithstanding the foregoing, in the case of any
developments financed subsequent to January 1, 1986, the
authority may agree with the mortgagor that the rents
may be established and changed by the morigagor without
the prior approval of the authority, subject to such
restrictions in the regulatory agreement as the authority
shall deem necessary to assure that the rents shall be
affordable to persons and families intended to be served
by the development and subject to compliance by the
mortgagor with the provisions in § 2 of these rules and
regulations.

Any costs for supportive services not generally included
in the rent for similar developments shall not be funded
from the rental income of the development,

If the mortgagor is a parinership, the general partner or
partners shall be required o retain at least a 10% interest
in the net proceeds from any sale, refinancing or other
disposition of the development during the life of the
mortgage loan.

The mortgagor shall lease the units in the developmeni
only to persons and families who are eligible for
occupancy thereof as described in § 2 of these rules and
regulations. The mortgagor shall comply with the
provisions of the authority’s rules and regulations
regarding: (i) the examination and determination of the
income and eligibility of applicants for initial occupancy of
the development; and (ii) the periodic reexamination and
redetermination of the income and eligibility of Tegidents
of the development.

In addition to the eligibilily requirements of the
authority, the executive director may establish occupancy
criteria and priorities based on the following:

1. The age, family size, f{inancial status, healih
conditions (including, without limitation, any handicaps
or disabilities) and other circumstances of the
applicants for the dwelling units;

2. The status and physical condition of the housing
then occupied by such applicants; and

3. Any other factors or matlers which the executive
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director deems relevant to the effectuation of the
public purpogses of the authority.

In selecting eligible residents, the mortgagor shall
comply with such occupancy criteria and priorities and
with the tenant selection plan approved by the authority
pursuant to § 6 of these rules and regulations.

The eXecutive director is authorized to prepare and
from time to time revise a housing management handbook
which shall set forth the authority’s procedures and
requirements with respect to the management of
developmenis. Copies of the housing management
handbook shall be available upon request.

The management of the development shall also be
subject to a management agreement entered into at initial
closing between the mortgagor and its management agent,
or where the mortgager and the management ageni are
the same entity, between the authorily and the mortgagor.
Such management agreement shall govern the policies,
practices and procedures relating to the management,
marketing and operation of the development. The
mortgagor and ifs management agent (if any) shall
manage the development in accordance with the Act, these
rules and regulations, the regulatory agreement, the
managemeni agreement, the authority’s housing
management handbook, and the management plan
approved by the authority.

The authority shall have the power tfo supervise the
mortgagor and the development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
initial clesing documents or other agreemenis relating to
the morigage loans. The authority shall have the right to
inspect the development, conduct audits of all books and
records of the development and to require such reports as
the authority deems reasonable to assure compliance with
this § 11

§ 12. Transfers of ownership.

A. Tt is the authority’s policy to evaluate requests for
transfers of ownership on a case-by-case basis. The
primary goal of the authority is the confinued existence of
iow and moderate income rental housing stock maintained
in a financially sound manner and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, deterimentally affect this goal will not be
approved,

The provisions get forth in this § 12 shall apply only to
transfers of ownership to be made subject to the
authority’s deed of trust and regulatory agreement. Such
provisions shall not be applicable to transfers of ownership
of developmenis subjeci to FHA morigage insurance, it
being the policy of the authority to consent to any such
transfer approved by FHA and permiited by the Act and
applicable note or bond resolutions,

For the terms “transfer of

the purposes hereof,

ownership”’ and “itransfer” shall include any direct o
indirect transfer of a partnership or other ownership
interest (including, without limitation, the withdrawal or
substitution of any general pariner) or any sale,
conveyance or other direct or indirect transfer of the
development or any interest therein; provided, however,
that if the owner is not then in default under the deed of
frust or regulatory agreement, such terms shall not
include: (i) any sale, transfer, assignment or substitution of
limited partnership interests prior to final closing of the
mortgage loan or; (ii) any sale, transfer, assignment or
substitution of limited partnership interests which in any
12 month period constitute in the aggregate 509 or less of
the partnership interests in the owner. The term “proposed
ownership entity,” as used herein, shall mean: (i) in the
case of a transfer of a partnership interest, the owner of
the development as proposed to be restructured by such
transfer; and (ii) in the case of a transfer of the
development, the entity which proposes to acquire the
development.

B. The proposed ownership entity requesting approval of
a transfer of ownership must initially submit a written
request to the authority. This request should confain (i) a
detailed description of the terms of the transfer; (ii) all
documentation to be executed in connection with the
transfer; (iii) information regarding the legal, business and
financial status and experience of the proposed ownership
entity and of the principals therein, including current
financial statements (which shall be audited in the case of
a business entity); (iv) an analysis of the current physic!
and financia! condition of the development, including .
current audited financial report for the development; (v)
information regarding the experience and ability of any
proposed management agent; and (vi) any other
information and documents requested by the authority
relating to the transfer. The request will be reviewed and
evaluated in accordance with the following criteria:

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity necessary to own, operaie and manage the
development in @ manner satisfactory to the authority.

2. The development’s physical and financial condition
must be acceptable to the authority as of the date of
transfer or such later date as the authority may

approve. In order tfo assure compliance with this
criteria, the authority may require any of the
following:

a. The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvements to the
development which, in the judgment of the
authority, will be necessary or desirable for the
successful marketing of the development, will reduce
the costs of operating or maintaining the
development, will benefit the residents or otherwis’
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improve the liveability of the development, or will
improve the {financial strength and stability of the
development; ,

¢. The establishment of escrows to assure the
completion of any required repairs, maintenance
work, or improvements;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the
development; and

e. The funding of debt service payments, accounts
payable and reserve requirements such that the
foregoing are current at the time of any iransfer of
ownership.

3. The management agent, if any, {o be selecied by
the proposed ownership entity to manage the
development on its behalf must have the experience
and ability necessary {o manage the development in a
manner satisfactory to the authority. The management
agent must safisfy the qualifications established by the
authority for approval thereof.

If the development is subsidized or otherwise assisted by
the U.S. Department of Housing and Urban Development

..t any successor entity (“HUD”), the approval by HUD

Aay be required. Any and all documentation required by
HUD must be submitted by the proposed ownership entity
in conjunction with its request.

C. The authority will charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee is to be
paid at the closing.

D. The amount and terms of any secondary financing
(i.e., any portion of the purchase price is to be paid after
closing of the transfer of ownership) shall be subject o
the review and approval of the authority. Secondary
financing which would require a lien on the development
is prohibited by the autherity’s bond resolution and,
therefore, will not be permitted or approved. The authority
will not provide a mortgage loan increase or other
financing in connection with the transfer of ownership.
The authority will also not approve a rent increase in
order to provide funds for the repayment of any
secondary financing. Cash flow (other than dividend
distributions) shall not be used to repay the secondary
financing, Any propoesed secondary financing must not, in
the determination of the authority, have any material
adverse effect on the operation and management of the
development, the security of the mortgage loan, the
interests of the authority as lender, or the fulfillment of
the authority’s public purpose under the Act. The authority
may impose such conditions and rvestrictions (including,
-without limitation, requirements as {o sources of payment

for the secondary financing and limitations on the
remedies which may be exercised upon a nonpaymeni of
the secondary financing) with respect to the secondary
financing as it may deem necessary or appropriate to
prevent the occurrence of any such adverse effect.

E. In the case of a transfer from a nonprofif owner to a
proposed for-profit owner, the authority may redquire the
proposed for-profit owner to deposit and/or expend funds
in such amount and manner and for such purposes and fo
take such other actions as the authority may require in
order to assure that the principal amount of the mortgage
loan does not exceed the limitations specified in the Act
and these rules and regulations or otherwise imposed by
the authority. No transfer of ownership from a nonprofii
owner to a for-profit owner shali be approved if such
transfer would, in the judgment of the authorily, alfect the
tax-exemption of the notes or bonds issued by the
authority to finance the development. The authority will
not approve any such transfer of ownership if any loss of
property tax abatement as a result of such transfer will, in
the determination of the authority, adversely affect the
financial strength or security of the development.

At the closing of the transfer of the ownership, the toial
development cost and the equity of a proposed for-profit
owner shall be determined by the authority. The resclution
of the board approving the transfer of ownership shall
include a determination of the maximum anntal rate, if
any, at which distributions may be made by the proposed
for-profit owner pursuant to these rules and regulations.
The proposed for-profit owner shall execute and deliver
such agreements and documents as the authorily may
require in order to incorporate the then existing policies,
requirements and procedures relating to developments
owned by for-profit owners. The role of the nouprofit
owner in the ownership, cperation and management of the
development subsequent to the iransfer of ownership shall
be subject to the review and approval of the authority.
The authority may require that any cash proceeds
received by the nonprofit owner (after the payment of
transaction costs and the funding of any fees, costs,
€Xpenses, reserves or escrows required or approved by the
authority) be used for such charitable or other purposes
as the authority may approve.

F. A request for transfer of ownership shall be reviewed
by the executive director. If the executive director
determines to recommend approval thereof, he shall
present his analysis and recommendation to the boeard.
The board shall review and consider the analysis and
recommendation of the executive director, and if it
concurs with such recommendation, it shall by resolution
approve the request and authorize the executive director
to consent thereto, subject to such terms and conditions as
the board shall require in such resolution.

Notwithstanding the foregoing, if any proposed transfer
of a parinership interest is determined by the executive
director to be insubstantial in effect and to have no
material detrimental effect on the operation and
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management of the development or the authority's interest
therein as lender, such transfer may be approved by him
without approval of the board.

After approval of the request, an approval letter will be
issued to the mortgagor consenting to the transfer. Such
letter shall be contingent upon the delivery and execution
of any and all closing documents required by the authority
with respect to the fransfer of ownership and the
fulfillment of any special conditions required by the
resolution of the board. The parinership agreement of the
proposed ownership entity shall be subject to review by
the authority and shall contain such terms and conditions
as the authority may require.

The authority may require that the proposed ownership
entity execute the then current forms of the authority's
mortgage loan documents in substitution of the existing
mortgage loan documents and/or to execute such
amendments o the existing mortgage loan documents as
the authority may require in order to cause the provisions
of such documents to incorporate the then -existing
policies, procedures and requirements of the authority. At
the closing of the transfer, all documents required by the
approval letter shall be, where required, executed and
recorded; all funds required by the approval letter will be
paid or deposiied in accordance therewith; and all other
terms and conditions of the approval letter shall be
satisfied. If deemed appropriate by the executive director,
the original mortgagor shall be released from all liability
and obligations which may thereafter arise under the
documents previously executed with respect to the
development.

In the case of a development which is in default or
which is experiencing or is expected by the autherity to
experience financial, physical or other problems adversely
affecting its financial strength and stability or its proper
operation, maintenance or management, the authorily may
waive or modify any of the requiremenis herein as it may
deemn necessary or appropriate in order to assist the
development and/or to protect the authorify’s interest as
lender.

§ 13. Prepayments,

It shall be the policy of the authority that no
prepayment of a mortgage loan shall be made without its
prior written congent for such period of time set forth in
the note evidencing the mortgage loan as the executive
director shali determine, based upon his evaluation of then
existing conditions in the financial and housing markets, to
be necessary to accomplish the public purpose of the
authority. The authority may prohibit the prepayment of
mortgage loans during such period of time as deemed
necessary by the authority to assure compliance with
applicable note and bond resolutions and with federal laws
and regulations governing the federal tax exemption of the
notes or bonds issued to finance such mortgage loans.
Requests for prepayment shall be reviewed by the
executive director on a case-by-case basis. In reviewing

any request for prepayment, the executive director shal.
consider such factors as he deems relevant, including
without limitation the following: (i) the proposed use of
the development subsequent to prepayment; (ii) any actual
or potential termination or reduction of any federal
subsidy or other assistance; (iii) the current and future
need and demand for low and moderate housing in the
market area of the development; (iv) the financial and
physical condition of the development; (v) the financial
effect of prepayment on the authority and the notes or
bonds issued to finance the development; and (vi)
compliance with any applicable federal laws and
regutations governing the federal tax exemption of such
notes or bonds. As a precondition io its approval of any
prepayment, the authority shall have the right {o impose
restrictions, conditions and requiremenis with respect to
the ownership, use, operation and disposition of the
development, including without limitation any restrictions
or conditions required in order to preserve the federal tax
exemption of notes or bonds issued to Ifinance the
development. The authority shall also have the right to
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions authorizing
ihe notes or bonds issued to finance the development or in
such other amount as may be established by the executive
director in accordance with the terms of the deed of trust
note and such resolutions. The provisions of this § 13 shall
not be construed to impose any duty or obligation on the
authority f{o approve any prepayment, as the executive
director shall have sole and absolute discretion to approve
or disapprove any prepayment based upon his judgment &
to whether such prepayment would be in the best interest.
of the authority and would promote the goals and purposes
of its programs and policies. The provisions of this § 13
shall be subject to modification pursuant to § 14 hereof.

§ 14. Modification of regulatory controls and mortgage
loan.

If the executive director determines that (i} the
mortgagor of any development is not receiving a sufficient
financial return from the operation thereof as a resuif of
a reduction in the amount of federal tax benefiis available
to the developmeni (generally, at least 10 vears, in the
case of new construction, or five years, in the case of
substantial rehabilitation, after the date of initial
occupancy), (ii) the reserves of such development are and,
after any action taken pursuant to this section, will
continue to be adequate to assure its proper operation and
maintenance and (iii) the rental and other income is and,
after any action taken pursuant to this section, will
continue to be sufficient to pay the debt service on the
mortgage loan and the operating expenses of the
development (including required payments to reserve
accounis), then he may agree to one or more of the
following modifications to the regulatory controls of the
authority:

1. Rents may be thereafter established and changed
by the mortgagor without the prior approval of the
authority, subject to (i) such restrictions as he sha'
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7 deem necessary (o assure that the rents shall be
affordable to persons and families to be served by the
development, (ii) compliance by .the mortgagor with
the provisions in § 2 of these rules and regulations,
and (iii) such limitations on rent increases to existing
residents as he shall deem necessary to prevent undue
financial hardship to such residents;

2. Subject to prior approval by the board, any
limitation on annual dividend distributions may be
increased or eliminated, as determined by him to be
necessary to provide an adequate financial return io
the mortgagor without adversely affecting the financial
strength or proper operation and maintenance of the
development; and

3. The morigagor may be given the right to prepay
the mortgage loan on the date 20 years after the date
of substantial completion of the development as
determined by the executive director (or such later
date as shall be necessary to assure compliance with
federal laws and regulations governing the tax
exemption of the notes or bonds issued to finance the
meortgage loan), provided that the mortgagor shall be
required to pay a prepaymeni fee in an amount
described in § 13 of these rules and regulations, and
provided further that such right to prepay shall be
granted only if the prepayment pursuant thereto would
not, in the determination of the executive director,
result in a reduction in the amount or term of any

:  federal subsidy or assistance for the development. The

4 executive director may require that the mortgagor
grant to the authority (i) a right of first refusal upon
a proposed sale of the development which would
result in an exercise by the mortgagor of its right, as
described above, to prepay the mortgage loan and (ii)
an option to purchase the development upon an
election by the mortgagor otherwise to exercise its
right, as described above, to prepay the mortgage
loan, which right of first refusal and option to
purchase shall be effective for such period of time
and shall be subject to such terms and conditions as
the executive director shall require.

The foregoing modifications shall be made only to the
extent permissible under and consistent with applicable
federal laws and regulations and any agreements governing
federal subsidy, asgistance or mortgage insurance.

Upon & determination by the executive director as
described in (i), (ii) and (iii) above in this section, the
authority may also approve an increase in the principal
amount of its mortgage loan or a restructuring of such
mortgage loan (such as a maodification of the mortgage
loan by conversion thereof into an obligation guaranteed
by a federal agency or instrumentality), subject to such
terms and conditions as the authority shall require,
including (but not limiled to) one or more of the
following:

1. Compliance with the conditions and limitations in

the Act and the authority’s rules and regulations and
with any applicable federal law and regulations and
any agreements governing federal subsidy, assistance
or mortgage insurance;

2. The ability of the authority to sell bonds to finance
any mortgage loan increase in amounts, at rates and
under terms and conditions satisfactory to the
authority (applicable only if any such morigage loan
increase is to be financed by the authority from
proceeds of its bonds);

3. A determination by the authority that the renis
shall remain affordable to persons and families of low
and moderate income to he served by the
development and that the mortgage loan increase or
restructuring and any increase in debt service will
have no material adverse effect on the financial
security of its mortgage loan or proper operation and
maintenance of the development;

4, If the development receives federal subsidy or
assistance or i$ subject to federal morigage insurance,
assurances safisfactory to the authority that such
mortgage loan increase or Testructuring and any
increase in debt service are permissible under
applicable federal law and regulations and will not
adversely affect the term or amount of any federal
subsidy or assistance or the coverage of any morigage
insurance and that any federal subsidy or assistance
may he applied {0 pay any increase in debt service;

5. Such terms and conditions as the authority shall
require in order t{o protect the security of iis
mortgage lean; to reimburse the authority for costs
and expenses that may result from such morigage
loan increase or resiructuring, te comply with
convenants and agreements with, and otherwise to
protect the interests of, the holders of its bonds issued
to finance the mortgage loan or any increase thereof;
and to carry out its public purpose.

Upon a determination as described in (i), (ii) and (i)
above in this section, the executive director may also
approve a release of moneys held in the reserve funds of
the development in such amount as he shall deiermine o
be in excess of the amount required to assure the proper
operation and maintenance of the development,

The executive director may require that all or a portion
of the proceeds from any increase or restruciuring of the
mortgage loan or from any release of reserve funds be
applied, in such manner and amount and on such terms
and conditions as he shall deem necessary or appropriate,
for improvements to the development or for providing
additional housing for persons and families of low and
moderate income.

The authorizations in this section for modifications of
regulatory reserve funds shall be cumulative and shall not
be exciusive of each other. Accordingly, the authority, in
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its discretion, may elect to exercise for any development
one or more or all of such authorizations.

Bohom ok ook o8 R

Title of Regulation: VR 400-62-6803, Rules and Regulations
fer Single Family Mertgage Loans to Persons and
Families ¢f Low and Moderate Income,

Statutory Autherity: § 36-55.30:3 of the Code of Virginia.

Effective Date: December 1, 1991.

Summary:

The amendments to the authority’'s rules and
regulations for single family mortgage loans to
persons and families of low and moderate income, in
order fo assure -the availability of its single family
program in all areas of the state, permit the

utilization of redevelopment and housing authorities
to originate and process, as originating agents of the
authority, single family mortgage loans financed by
the authority under the program. The amendments
also authorize the use of field originators to accept
applications for morigage loans. The authorily expects
fo use the services of field originators in certain areas
of the state in which the authority has determined

that program activity should be increased. The
foregoing changes are Infended fo supplement, as
needed, the system by whick financial institutions
originate mortgage loans. Under the amendments, the
authority may originate and service the mortgage

loans for which loan applications are received by field
originators or which originating agents or servicing
agents wil{ nof service on lerms and conditions
acceptable to the authority or have agreed to
terminate the servicing thereof.

The amendments increase the number of geographic
areas having maximum sales prices and, in certain
geographic areas, increase the maximum sales prices.
These increases are infended to assure that the single
famuly program will be available in all geographic
areas of the state by reflecting current market
conditions for housing for low and moderate income
persons and familles.

The amendments clarify the authority of the executive
director in two areas. First, his authority to determine
the effective date of any adjustmenis to income limits
and fo implement such adjustments on such date or
dates as he shall determine to best accomplish the
purposes of the single family program is specifically
set forth in the amendments. Second, the amendments
aiso authorize the executive director to waive the
income limits and maximum sales prices to enable
the authority to assist the stale in achieving its
econartic and housing goals and policies, subject to
the limits imposed by the federal tax code. The

clarification in the foregoing two areas is intended fo

allow the executive director to implement the income
and sales price limitations in a manner so as lo
achieve the purposes of the program and the goals
ard objectives of the state.

Finally, the amendments eliminate the requirement for
prior review of the financial status of the
condominium in which a unit Is to be financed by a
conventional morigage loan under the program.
Because the condominium is required to have the

approval of any two of FNMA, FHLMC or VA, the
authority has determined that such prior review is no
longer necessary. For the same reason, the
amendments delete the requirement for annual

reporting and review of such condominiums.
Furthermore, because of the authority's experience
with conventional mortgage loans financing units in
condominiums approved by the above referenced

Jederal agencies and instrumentalities, the
amendmenis delete the limitation on the percentage
of units which the authority will finance in such
condominiums.

NOTICE: As provided in § 9-6.14:22 of the Code of
Virginia, this regulation is not being republished. The
regulation was adopted as it was proposed in 82 VAR.

150-172 October 21, 1991.
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Title of Regulation: VR 400-02-0013. Rules and Regulatioqf
for Multi-Family Housing Developments for Mentally
Disabled Persons.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Effective Date: November 15, 1991,

Summary;

The amendments to the rules and regulations for
multifamily housing developments for mentally
disabled persons (“rules and regulations”) reduce the
income [imit of 150% of area median income to 115%
of area median gross income for units in multi-famiy
housing developments financed by morigage loans
approved by the authority on or affer November 15,
1991

The term “aren median income” was corrected fo
“area median gross income” to conform with the
federal regulations governing various federally assisted
housing programs and the federal tax exemption of
the authority’s bonds issued to finance multi-family

developments.

VR 400-02-0013. Rules and Regulations for Mulii-Family
Housing Developments for Mentally Disabled Persons.

§ 1. Definitions.
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“Closing” means the fime of execution by the meorigagor
of the documents evidencing the M/D loan, including the
deed of {rust note, deed of irust and other documents
required by the authority. (In the case of a construction
loan, “closing” means the initial closing of the M/D loan.)

“Construction’ means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

“DMHMR” means the Department of Mental Health,
Mental Retardation and Substance Abuse Services of the
Commonwealth of Virginia.

“Final closing” means, for a construction loan, the time
of final disbursement of the M/D loan proceeds after
satisfaction by the mortgagor of all of the authority’s
requirements therefor.

‘M development” means a multi-family housing
development intended for occupancy by persons of low
and moderate income who are mentally disabled.

“M/D loan” means a mortgage loan made by the
authority to finance the development, construction,
rehabilitation and/or the ownership and operation of an
M/D development,

“Seed loan” means a mortgage loan made by the
“authority to finance preconstruction or other related costs
Ipproved by the autherity and the financing of which by
fie authority is determined by the authority to be
necessary to the mortgagor’s ability to obtain an M/D loan
for the construction of an M/D development.

& 2. Purpose and applicability.

The following rules and regulations will be applicable to
mortgage loans which are made or financed or are
proposed to be made or financed by the authority to
mortgagors to provide the construction and/or permanent
financing of M/D developments, These rules and
regulations shall be applicable to the making of such M/D
loans directly by the authority to mortgagors, the purchase
of such M/D loans, the participation by the authority in
such M/D loans with mortgage lenders and any other
manner of financing of such M/D loans under the Act.
These rules and regulations shall not, however, apply to
any M/D developments which are subject to any other
rules and regulations adopted by the authority, If any M/D
loan is to provide either the construction or permanent
financing (but not both) of an M/D development, these
rules and regulations shall be applicable to the extent
determined by the executive director to be appropriate for
such financing. In addition, notwithstanding the foregoing,
the executive director may, in his discretion, determine
that any M/D loan should be processed under the
authority’s Rules and Regulations for Multi-Family Housing
Developments, whereupon the application for such M/D
Jloan and any other information related thereto shall be
- ransferred to the authority’s multi-family division for

processing under the aforementioned
and regulations. '

multi-family rules

Mortgage loans may be made or financed pursuant (o
these rules and regulations only if and to the extent that
the authority has made or expects to make funds available
therefor.

Notwithstanding anything to the contrary herein, the
executive director is authorized with respect to any M/D
development to waive or modify any provision herein
where deemed appropriate by him for good cause, to the
extent not inconsistent with the Act and covenants and
agreements with the holders of its bonds.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority and shall not be construed to waive or
modify any of the rights, benefits, privileges, duties,
liabilities or responsibilities of the authority, the
mortgagor, the confractor or other members of the
development team under the closing documents as
described in § 8 of these rules and regulations.

These rules and regulations are intended to provide a
general description of the authority’s processing
requirements and are not intended to include all actions
involved or required in the processing and administration
of M/D loans under the authority’s multi-family housing
programs for M/D developmenis. These rules and
regulations are subject to change at any time by the
authority and may be supplemented by policies, rules and
regulations adopted by the authority from time to time
with respect to any particular development or
developments or any multi-family housing program or
programs for M/D developments.

§ 3. Income limits and general restrictions.

The amounts payable, if any, by persons occupying M/D
developments are deemed not to be rent. As a result, the
authority’s income limit set forth under its rules and
regulations limiting a person’s or family's adjusted family
income to an amount not greater than seven times the
total annual rent is inapplicable : imstesd; . In accordance
with the authority’s rules and reguiations, the income
limits for persons occupying such developments shall be as
foliows: All units of each M/D development, with the sole
exception of those units occupied by an employee or agent
of the mortgagor, shall be occupied or held available for
occupancy by persons who are mentally disabled and who
have adjusted family incomes (as defined in the
authority’s rules and regulations and as determined at the
time of their initial occupancy of such units and at the
time of reexamination and redetermination of such |
perser’s persons’ | adjusted farnily incomes and eligibility
subsequent fo their nitial occupancy of such units )
which do not exceed (i) in the case of units in a M/D
development for which the board approved the mortgage

Vol. 8, Issue 6

Monday, December 16, 1991

983



Final Regulations

loan prior to November [ 48 15 ] , 1991, 150% of the
applicable area median [ gross ] income as determined by
the authority and (i) in the case of units in a M/D
development for which the board approved the morigage
loan on or after November | 48 15, 1991, 115% of the
applicable area median [ gross | income as determined by
the authority end who are mentally disabled .

The board may establish, in the resolution authorizing
any mortgage loan to finance an M/D developmeni under
these rules and regulations, income limits lower than those
provided herein for the occupants of the units in such
M/D development.

If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may occupy all or any of the units in an M/D
development, the occupancy of the M/D development shall
comply with such limitations, and the adjusted famity
incomes (as defined in the authority’s rules and
regulations) of applicants for occupancy of all of the units
in the M/D development shall be computed, for the
purpose of determining eligibility for occupancy thereof
under these rules and regulations in the manner specified
in such federal law and rules and regulations, subject to
such modifications as the executive director shall require
or approve in order to facilitale processing, review and
approval of such applications.

Notwithstanding anything to the contrary herein, ali M/D
developments and the processing thereof under the terms
hereof musi comply with (i) the Act and the authority’s
rules and regulations, (ii) the applicable federal laws and
regulations governing the federal tax exemption of the
notes or bonds issued by the authority fo finance such
M/D developments, and (iii) the requirements set forth in
the resolutions pursuant to which the notes or bonds, if
any, are issued by the authority to finance the M/D
developmenis. Copies of the authority’s applicable note and
bond resolutions, if any, are available upon request.

§ 4. Terms of mortgage loans.

The authority may make or finance mortgage loans
secured by a lien on real property or, subject to certain
limitations in the Act, a leasehold estaie in order to
finance M/D developments. The term of the mortgage loan
shall be equal to (i) if the M/D loan is to finance the
construction of the proposed M/D development, the period
determined by the executive director to be necessary to:
(1) complete construction of the M/D development, and
(2) consummate the final closing of the M/D loan; plus
(ii) if the M/D loan is to finance the ownership and
operation of the proposed M/D development, an
amortization period set forth in the M/D loan commitment
but not to exceed 45 years. The executive director may
require that such amortization period not extend beyond
the iermination date of any assistance or subsidy.

M/D loans may he made to (i) for-profit housing
sponsors in original principal amounts not to exceed the

lesser of the maximum principal amount specified in thé
M/D loan commitment (which amount shall in no event
exceed 95% of the fair market value of the property as
determined by the authority) or such percentage of the
housing development costs of the M/D development as is
established in such commitment, but in no event to exceed
95%, and (i} nonprofit housing sponsors in original
principal amounts not to exceed the lesser of the
maximum principal amount specified in the M/D loan
commitment (which amount shall in no event exceed
1009, of the fair market value of the property as
determined by the authority in those cases in which the
nonprofit sponsor is the Commonwealth of Virginia or any
agency or instrumentality thereof, and which shall in no
event exceed 95% of the fair market value of the
property as determined by the authority in those cases in
which the nonprofit sponsor is not the Commonwealth of
Virginia or an agency or instrumentality thereof) or such
percentage of the housing development cosis of the M/D
development as is established in such commitment, but in
no event fo exceed 100%;.

The maximum principal amount and percentage of
housing development cosis specified or established in the
M/D loan commitment shail be determined by {the
authority in such manner and based upen such factors as
it deems relevant to the security of the M/D loan and the
fulfillment of its public purpose. Such factors may include
the economic feasibility of the proposed M/D development
in terms of iis ability to pay the projected debt service on
the M/D loan and the projected operating expenses of th{
proposed M/D development. ‘

The categories of cost which shall be aliowable by the
authority in the acquisition and construction of an M/D
development financed under these rules and regulations
shall include all reasonable, ordinary and necessary cosis
and expenses {including, without limitations, {hose
categories of costs set forth in the authority’s rules and
regulations for multi-family housing developments) which
are incurred by the morigagor in the acquisition and
construction of the M/ development. Upon completion of
the acquisition and construction of the M/D development,
the total of housing development costs shall be certified to
the authority in accordance with these ruoles and
regulations, subject to the review and delermination of the
authority. In lien of such certification of housing
development cosis, the executive direcior may require
such other assurances of housing development cosis as he
shall deem necessary to enable the authorily to determine
with reasonable accuracy the actual amount of such
housing development costs.

The interest rate on the M/D loan shall be established
at the «clogsing and may be thereafter adjusied in
accordance with the authority’s rules and regulations and
the terms of the deed of frust note. The authority shall
charge a financing fee equal to 1.5% of the M/D loan
amount, unless the executive director shall for good cause
require the payment of a different financing fee. Such fee
shall be payable at such times as hereinafter provided or

Virginia Register of Regulations

954



Final Regulations

4t such other times as the executive director shall for
good cause require.

§ 5. Solicitation of proposals.

The executive director may from time to time take such
action as he may deem necessary or proper in order to
solicit proposals for the financing of M/D developments.
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
applicants and other members of the public, and any other
methods of public announcemeni which the executive
director may select as appropriate under the
circumstances. The executive director may impose
requirements, limitations and conditions with respect to the
submission of proposals and the selection of M/D
developments as he shall consider necessary or
appropriate. The executive director may cause market
studies and other research and analyses to be performed
in order to determine the manner and conditions under
which available funds of the authority are to be allocated
and such other matters as he shall deem appropriate
relating to the selection of proposals. The authority may
also consider and approve proposals for financing of M/D
developments submitied from time to time to the authority
without any solicitation therefor on the part of the
authority.

§ 6. Application and review.
; A. Information to be submitted.

Application for an M/D loan shall be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe, together with such documents and additional
information as may be requested by the authority,
including, but not limited to:

1. Imformation with respect to the status of the
proposed development site and the surrounding
community;

2. Any option or sales contract to acquire the site;

3. An evaluation of the need and effective demand for
the proposed M/D development in the market area of
such site;

4. Information regarding the legal, business and
financial status and experience of the applicant;

5. Information regarding amenities
proposed to be offered to the tenants;

and services

6. A determination by DMHMR on such form or forms
as the executive director may from time to time
prescribe to the effect that (i) the mortgagor has the
intent and ability {o provide the services deemed
necessary by DMHMR for the success of a housing
development intended for occupancy by persons of low

and moderate income who are mentally disabled, (ii)
that the proposed location and type of housing are
suitable for the contemplated residents and that there
exists a need in the area of the proposed location for
housing for the mentally disabled, and (iii) that the
development is economically feasible to the extent that
it is projected to have or receive funds in an amount
sufficient to pay the debt service on the proposed
M/D loan and to pay for all of the requisite services
deemed necessary by DMHMR for the success of such
a development (for those M/D developments which
are to receive funding other than that directly from
the mortgagor, a breakdown of the source and amount
of such funding upon which DMHMR relied in making
its determination must be included);

7. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
construction of the proposed develepment,

8. The applicant’s (i) best estimates of the housing
development costs and the components thereof, (ii)
proposed M/D loan amount, (iii} proposed annual
operating budget and the individual components
thereof, (iv)} best estimates of the monthly utility
expenses and other costs for each dwelling unit if
paid by the resident, and (v) amount of any subsidy
or assistance, including any described in item 6 above,
that the applicant is requesting for the proposed M/D
development. The applicant’s estimates shall be in
such detail and with such itemization and supporting
information as shall be requesied by the executive
director;

9. The applicant’s proposed tenant selection plan
which shall include, among other information that the
executive director may require from time to time, the
following: (i) any proposed fees to be charged to the
tenants; (ii) the utilization of any subsidy or other
assistance from the federal government or any other
source; (iii) the proposed income levels of tenanis;
(iv) any arrangements contempliated by the applicant
for tenant referrals or relocations from federal, siate
or local government agencies or community
organizations; and (v) any criteria to be used for
disapproving tenant applications and for establishing
priorities among eligible tenant applicants.

10. Any documents required by the authority to
evidence compliance with all conditions and
requirements necessary to acquire, own, construct,
operate and manage the proposed M/D development,
including local governmental approvals, proper zoning
status, availability of utilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easements necessary for the construciion and
operation of the M/D development;, and

11. A nonrefundable processing fee equal to 0.5% of
the proposed M/D loan amount. Such fee shall be
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applied at closing toward the the

authority’s financing fee.

payment of

In the selection of an application or applications for
processing, the executive direcior may take into account
the desirability of allocating funds to different sponsors
throughout the Commeonweaith of Virginia.

The executive director may for good cause permit the
applicant to file one or more of the foregoing forms,
documents and information at a later time, and any
review, analysis, determination or other action by the
autherity or the executive director prior to such filing
shall be subject to the receipt, review and approval by the
executive director of such forms, documents and
information.

An appraisal of the land and any improvements to be
refained and used as a part of the M/D development will
be obtained at this time or as soon as practical thereafter
from an independent real estate appraiser selecied by the
authority. Such appraisal shall not be obtained until the
authority has received the processing fee required by §
6.A.11 above. The authority may also obiain such other
reports, analyses, information and data as the executive
director deems necessary or appropriate to evalualte the
proposed M/D development.

If at any time the executive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the application cannot be
successfully processed to commitment and closing within a
reasonable time, he may, in his discretion, terminate the
application and retain any fees previously paid to the
authority.

B. Review of the application.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in its review
of each proposed M/D development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia and shall include,
but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land wuses, available utilities, transportation,
recreational opportunities, shopping facilities and other
factors affecting the site;

2, An evaloation of the ability,
financial capacity of the applicant;

experience and

3. An analysis of the estimates of construction costs
and the proposed operating budget and an evaluation
as to the economic feasibility of the proposed M/D
development;

4, A review of the tenant selection plans, including its
effect on the economic feasibility of the proposed

M/D development and its efficacy in carrying out the,
programs and policies of the authority;

5. An analysis of the drawings and specifications, the
marketability of the units, the amenities and facilities
to be provided to the proposed residenis, and the
management and maintenance characteristics of the
proposed M/D development.

C. Requirement that application satisfy certain criteria.

Based wpon the authority staff's analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
M/D development, the executive director may issue a
commiiment for an M/D loan to the applicant with respect
to the proposed M/D development provided that he has’
determined that all of the following criteria have been
satisfied:

1. The vicinity of the proposed M/D development is
and will confinue to be a residential area suitable for
the proposed M/D development and is not now, nor is
it Iikely in the future fo become, subjeci.to uses or
detericration which could cause undue depreciation in
the value of the proposed M/D development or which
could adversely affect its operation, marketability or
ecenomic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access tr
adequate public roads and utilities and (ii) such public
and private facilities (such as schools, churches,
transportation, retail and service establishments, parks
and recreational facilities) in the area of the proposed
M/D development as the executive director determines
to be necessary or desirable for use and enjoyment by
the contemplated residents,

3. The applicant either owns or leases the site of the
proposed M/D development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to process the application and consummate the initial
closing.

4, The applicant and pgeneral contractor have the
experience, ability and financial capacity necessary to
carry ouf their respective responsibilities for the

acquisition, construction, ownership, operation,
maintenance and management of the proposed M/D
development,

5. The application and proposed M/D development
conformi to (he veguirements, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these rules and regulations.

6. The proposed M/D development will assist in
meeting the need for such housing in the market area
of the proposed M/D development.
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: 7. The applicant's estimates of housing development
costs (i) include all costs necessary for the
development and construction of .the proposed M/D
development, (ii) are reasonable in amount, (lii) are
based upon valid data and information, and (iv) are
comparable io costs for similar multi-family rental
developments; provided, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied 1f, in the judgment of the
executive director, the mortgagor will have the
financial ability to pay any costs estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development cosis.

8. Subject to review by the authority, in the case of
construction loans at final closing or in the case of
permanent loans at closing, the categories of the
egtimated housing development costs to be funded
from the proceeds of the morigage loan are eligible
for such funding under the closing documents or
under such other requirements as shall be agreed to
by the authority.

9. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or
other nonhousing facilities to be included in the
proposed M/D development are incidental or related
to the proposed M/D development and are necessary,
convenient or desirable with respect to the ownership,
operation or management of the proposed
o+ development,

10, The estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to pay when due the estimates
of the debt service on the morigage loan, the
operating expenses, and replacement and other
reserves required by the authority.

11. The drawings and specifications shall demonstrate
that the proposed M/D development as a whole and
the individual units therein shall provide safe and
habitable living accommodations and environment for
the contemplated residents.

12. The tenant selection plans submitted by the
applicant shall comply with these rules and regulations
and shall be satisfactory to the authority.

13. The proposed M/D development will comply with
(i) all applicable federal laws and regulations
governing the federal tax exemption of the notes or
bonds, if any; issued or to be issued by the authority
to finance the proposed M/D development and (ii) all
reguirements set forth in the resolutions, if any,
pursuani to which such notes or bonds are issued or
to be issued. :

14. The prerequisites necessary for the applicant to
acquire, own, construct or rehabilitaie, operate and

manage the proposed M/D development have been
satistied or can be satisfied prior to initial closing.
These prerequisites include, but are not limited to
obtaining (i) site plan approval, (ii) proper zoning
status, (ili) assurances of the availakility of the
requisite public utilities, (iv) commitments by public
officials to comstruct such public improvements and
accept the dedication of streets and easements that
are necessary or desirable for the construction and
use of the proposed M/D development, (v) building
permits, and (vi) fee simple ownership of the site, a
sales contract or option giving the applicant or
mortgagor the right to purchase the site for the
proposed M/D development and obtain fee simple
title, or a leasehold interest of the time peried
required by the Act (any such ownership or leasehold
interest acquired or to be acquired shall be free of
any covenants, restrictions, easements, conditions, or
other ercumbrances which would adversely affect the
authority’s security or the construction or operation of
the proposed M/D development).

15. The proposed M/D development will cormnply with
all applicable state and local laws, ordinances,
regulations, and reguirements.

16, The proposed M/D development will contribuie to
the fulfillment of the public purposes of the authority
as set forth in its Act.

17. Subject to a final determination by the board, the
financing of the proposed M/D development will meet
the applicable requirements set forth in § 36-55.39 of
the Code of Virginia. For the purposes of satislying
subsection B of the aforementioned code section, the
term “substantial rehabilitation” means the repair or
improvement of an existing housing unit, the value of
which repairs or improvements equals at least 25% of
the total value of the rehabilitated housing unit.

In addition, the eXecutive director is authorized to make
allocations of funds for M/D Loans to various types of
housing sponsors and developments as he deems necessary
or desirable to promote and accomplish the purposes set
forth herein and in the Act. Any such allocation of funds
may be made based upon such conditions as the executive
director may require, including without limitation, one or
both of the following: (i) DMHMR agrees, subject to terms
and limitations acceptable to the authority, to provide
funds for the developments in an amount sufficient to pay
the operating costs thereof, including debt service with
respect to the M/D Loan or loans applicable thereto; and
(iiy the authority shall be able t{o finance the
developments by the issuance of bonds in such amount
and under such terms and conditions as the authority
deems satisfactory.

§ 7. Commitment.

If the executive director determines that the foregoing
criteria set forth in § 6.C above are satisfied and that he
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will recommend approval of the application and issuance
of the commitment therefor, he shall either (i) present his
recommendations to the board or (i) if the maximum
principal amount of the M/D loan does not exceed
$300,000, issue the commitment subject to the approval
and ratification of the board. If the executive director
determines that one or more of the foregoing criteria have
not been adequately satisfied, he may nevertheless in hig
discretion either (i) in the case of an M/D loan
application for which the board’s approval is sought in
advance of the issuance of the commitment therefor,
recommend to the board that the application be approved
and that a commitment be issued subject to the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate or (ii) in
the case of a commitment to be issued by the executive
director subject {o ratification by the board all in
accordance with these rules and regulations, issue such
commitment subject to the satisfaction of such criteria in
such manner and within such time period as he shall
deem appropriate.

The board shall review and consider the
recommendation of the executive director, and if it
concurs with such recommendation, it shall by resolution
approve the application and authorize or ratify, as
applicable, the M/D loan and the issuance of a
commitment therefor, subject to such terms and conditions
as the board shall require in such resolution.

The term of the M/D loan, the amortization period, the
estimated housing development costs, the principal amount
of the M/D loan, the terms and conditions applicable to
any equity contribution by the applicant, any assurances of
successful completion and operational stability of the
proposed M/D development, and other terms and
conditions of such M/D loan shall be set forth in the
board’s resolution authorizing or ratifying such M/D loan
or in the commitment therefor. The resolution or the
commitment shall also include such terms and conditions
as the authority considers appropriate with respect to the
consiruction of the proposed M/D development, the
marketing and occupancy of such M/D  development
(including any income limits or occupancy restrictions
other than those set forth in these rules and regulations),
the disbursement and repayment of the loan, and other
matters related to the construction and the ownership,
operation and occupancy of the proposed M/D
development. Such resolution or commitment may include
a financial analysis of the proposed M/D development,
seiting forth the approved initial budget for the operation
of the M/DD development and a schedule of the estimated
houging development costs. Such a resolution authorizing
an M/D loan to a for-profit housing sponsor shall prescribe
the maximum annval rate, if any, at which distributions
may be made by such for-profit housing sponsor with
respect to the M/D development, expressed as a
percentage of such for-profit housing sponsor’s equity in
such M/D development (such equity being established in
accordance with § 10 of these rules and regulations),
which rate, if any, shall not be inconsistent with the

provisions of the Act. In connection with the establishmeni
of any such rates, the board shall not prescribe differing
or discriminatory rates with respect to substantially similar
M/D developments. The resolution shall specify whether
any such maximum annual rate of distributions shaill be
cumulative or noncumulative.

[ An M/D loan shall not be authorized or ratified by the
board unless ] the board by resolution shall make the
applicable findings required by § 36-55.39 of the Code of
Virginia; provided, however, that the board may in its
discretion authorize or ratify the M/D loan without making
the finding, if applicable, required by subsection B of §
36-56.39 of the Code of Virginia, subject to the condition
that such f{inding be made by the board prier to the
financing of the M/D loan.

If the executive director determines not to recommend
approval of the application and issvance of a commitment,
he shall so notify the applicant. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 8. Closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the “closing documents™) required by the
commitment within the time period specified. When the
closing documents have been submitted and approved by
the authority staff, the board has approved or ratified th
commitment and has determined that the financing of the
proposed M/D development meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and all
other requirements in the commitment have been satisfied,
the closing of the M/D loan shall be held. At this closing,
the closing documents shall be, where required, executed
and recorded, and the morigagor will pay to the authority
the balance owed on the financing fee, will make any
equity investment required by the closing documents and
will fund such other deposits, escrows and reserves as
required by the commitment. The initial disbursement of
M/D loan proceeds will be made by the authority, if
appropriate under the commitment and the closing
documents.

The actuat interest rate on the M/D loan shall be
established by the executive director at the time of the
execution of the deed of trust note at closing and may
thereafter be allered by the executive director in
accordance with the authority’s rules and regulations and
the terms of such note.

The executive director may require such accounis,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shall deem appropriate to assure
the satisfactory construction, completion, occupancy and
operation of the M/D development, including without
limitation one or more of the following: working capital
deposits, construction contingency funds, operating reserve
accounts, payment and performance bonds or letters o”
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edit, latent construction defect escrows, replacement
reserves, and tax and insurance escrows. The foregoing
shall be in such amounts and subject to such terms and
conditions as the executive director shall require and as
shall be set forth in the initial closing documents,

§ 9. Construction,

In the case of construction loans, the construction of the
M/D development shall be performed in accordance with
the closing documents. The authority shall have the right
to inspect the M/D development as often as deemed
necessary or appropriate by the authority to determine the
progress of the work and compliance with the closing
documents and to ascertain the propriety and validity of
M/D lean disbursements requested by the mortgagor. Such
inspections shall be made for the sole and exclusive
benefit and protection of the authority. A dishursement of
M/D loan proceeds may only be made upon compliance
with the terms and conditions of the closing documents
with respect to any such disbursement; provided, however,
that in the event that such terms and conditions have not
been satisfied, the executive director may, in his
discretion, permit such disbursement if additional security
or assurance satisfactory to him is given. The amount of
any disbursement shall be determined in accordance with
the terms of the initial closing documents and shall be
subject to such retainage or holdback as is therein
prescribed.

- 10. Completion of construction and final closing,

In the case of construction loans, the closing documents
shall specify those requirements and conditions that shall
be satisfied in order for the M/D development to be
deemed to have attained final completion. Upon such final
completion of the M/D development, the mortgagor,
general contractor, and any other parties required to do so
by the closing documents shall each diligently commence,
compiete and submit to the authority for review and
approval their cost certification in accordance with the
closing documents or in accordance with such other
requirements as shall have been agreed o by the
authority.

Prior {0 or concurrently with final closing, the
mortgagor, general contractor and other members of the
development team shall perform all acts and submit all
contracts and documents required by the closing
documents in order to attain final completion, make the
final disbursement of M/D loan proceeds, obtain any
subsidy or assistance and otherwise consummate the final
closing,

At the final closing, the authority shall determine the
following in accordance with the closing documents;

1. The total development costs, the final mortgage
loan amount, the balance of M/D loan proceeds {o be
_ disbursed to the mortgagor, the equity investment of
" the mortgagor and, if applicable, the maximum

amount of annual limited dividend distributions;

2. The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly

amortization payments of principal and interest, the
initial amount of such monthly amortization payments,
and the initial amounts to be paid monthly into the
escrow accounts for taxes, insurance, replacement
reserves, or other similar escrow items; and

3. Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing.

The equity investment of the mortgagor shall be the
difference between the total housing development costs of
the M/D development as finally determined by the
authority and the final principal amount of the M/D loan
as to such M/D development.

§ 11. Seed money loans.

Notwithstanding anything herein to the contrary, the
executive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commitment therefor subject to
ratification by the board.

§ 12. M/D loan increases.

Prior to closing, the principal amount of the M/D loan
may be increased, if such an increase is justified by an
increase in the estimaled costs of the proposed M/D
development, is necessary or desirable to effect the
successful construction and operation of the proposed M/D
development, can be funded from available proceeds of
the authority’s notes or bonds or other available funds of
the authority, and is not inconsistent with the provisions of
the Act or these rules and regulations. Any such increase
shall be subject to such terms and conditions as the
authority shall require.

Subsequent to closing, the authority will consider and,
where appropriate, approve an M/D loan increase to he
financed from the proceeds of the authority’s notes or
bonds in the following instances:

1. Where cost increases are incurred as the direct
result of (i) changes in work required or requested by
the authority or (ii) betterments to the M/D
development approved by the authority which will
improve the quality or value of the M/D development
or will reduce the costs of operating or maintaining
the M/D development;

2. Where cost increases are incurred as a direct result
of a failure by the authority during processing of the
M/D development to properly perform an act for
which the authority is solely responsible;
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3. Where an M/D loan increase is determined by the
authority, in its sole and absolute discretion, to be in
the best interests of the autherity in protectmg its
security for the mortgage loan; or

4. Where the authority has entered into an agreement
with the mertgagor prior to closing to provide an M/D
loan increase if certain cost overruns occur in agreed
line items, but only to the exient set forth in such
agreement.

Any such increase in the M/D loan subsequent fo
closing may be subject to such terms and conditions as the
authority shall require, including (but not limited to) one
or more of the following:

1. The ability of the authority to sell bonds to finance
the M/D loan increase in amounts, at rates and under
terms and conditions satisfactory to the authority
(applicable only to an M/D loan to be financed from
the proceeds of the authority’s notes or bonds).

2. The obtaining by the owner of additional subsidy (if
the M/D development is to receive such subsidy) in
amounts necessary to fund the additional debt service
to be paid as a result of such M/D loan increase. The
provision of such additional subsidy shall be made
subject to and in accordance with all applicable
federal regulations.

3. A determination by the authority that the M/D loan
increase will have no material adverse effect on the
financial feasibility or proper operation and
maintenance of the M/D development.

4. A determination by the authority that the M/D
loan, as increased, does not exceed such percentage of
the total development cost (as certified in accordance
with the closing documents as approved by the
authority) as is established in the resolution
authorizing the M/D loan in accordance with § 4 of
these rules and regulations.

5. Such terms and conditions as the authority shall
require in order to protect the security of its interest
in the M/D loan, to comply with covenants and
agreements with the holders of its bonds issued to
finance the mortgage loan, to comply with the Act and
these rules and regulations, and to carry out its public
purpose.

The executive director may, without further action by
the board, increase the principal amount of the M/D loan
at any time by an amount not to exceed 2.0% of the
maximum principal amount of the M/D loan set forth in
the commitment, provided that such increase is congsistent
with the Act and these rules and regulations. Any increase
in excess of such 2.09% shall require the approval of the
board.

Nothing contained in this § 12 shall impose any duty or

obligation on the authority to increase any M/D loan, a
the decision as to whether to grant an M/D loan increase
shall be within the sole and absolute discretion of the
authority.

§ 13. Operation and management.

The M/D development shall be suebject to certain
regulatory covenants in closing documents entered into at
closing between the authority and the mortgagor. Such
regulatory covenants shall govern the occupancy,
maintenance, operation, use and disposition of the M/D
development and the activities and operation of the
morigagor. The mortgagor shall execuie such other
documenis with regard to the regulation of the M/D
development as the executive director may determine to
be necessary or appropriate to protect the interests of the
authority and to permit the fulfillment of the authority’s
duties and responsibilities under the Act and these ruies
and regulations.

The morigagor shall lease the units in the M/D
development only to persons who are eligible for
occupancy thereof as described in § 3 of these rules and
regulations. The mortgagor shall comply with the
provisions of the authority’s rules and regulations
regarding (i) the examination and determination of the
income and eligibility of applicants for initial occupancy of
the M/D development and (ii) the periodic reexamination
and redetermination of the income and -eligibility of.
residents of the M/D development. ;

In selecting eligible residents, the morigagor shal]
comply with such occupancy criteria and priorities and
with the tenan{ selection plan approved by the authority
pursuant to § 6 of these rules and regulations.

The authority shall have the power to supervise the
mortgagor and the M/D development in accordance with §
36-55.34:1 of the Code of Virginia and the terms of the
closing documents or other agreements relating to the
M/D loans. The authority shall have the right to inspect
the M/D development, conduet audits of all books and
records of the M/D development and f¢ require such
reporis as the authority deems reasonable fo assure
compliance with this § 13.

§ 14, Transfers of ownership,

A. It is the authority’s policy to evaluate requests for
transfers of ownership on a caseby-case basis. The
primary goal of the authority is the continued existence of
low and moderate income rental housing stock mainiained
in a financially sound manner and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, detrimentally affect this goal will not be
approved.

The provisions set forth in this § i4 shall apply only to
transfers of ownership to be made subject o the
authority’s deed of trust.
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For the purposes hereof, the terms “transfer of
ownership” and “transfer” shall include any direct or
indirect transfer of a partnership er other ownership
interest (including, without limitation, the withdrawal or
substitution of any general partner) or any sale,
conveyance or other direct or indirect transfer of the M/D
development or any interest therein; provided, however,
that if the owner is not then in default under the deed of
trust or regulatory agreement, such terms shall not include
(i) any sale, transfer, assignment or substitution of limited
partnership interests prior to final closing of the M/D loan
or, (ii) any sale, transfer, assignment or substiiution of
limited partnership interests which in any 12-month period
constitute in the aggregate 509, or less of the partnership
interests in the owner. The term “proposed ownership
entity,” as used herein, shall mean (i) in the case of a
transfer of a partnership interest, the owner of the M/D
development as proposed to be restructured by such
transfer, and (ii) in the case of a transfer of the M/D
development, the entity which proposes to acquire the
M/D developmeni.

B. The proposed ownership entity requesting approval of
a transfer of ownership must initially submit a written
request to the authority. This request should contain (i) a
detailed description of the terms of the transfer, (i) all
documentation to he executed in connection with the
transfer, (iii) information regarding the legal, business and
financial status and experience of the proposed ownership
=ntity and of the principals therein, including current

‘ancial statements (which shall be audited in the case of
sbusiness entity), (iv) an analysis of the current physical
" and financial condition of the M/D development, including
a current audited financial report for the M/D
development, (v) information regarding the experience and
ability of any proposed management agent, and (vi} any
other information and documents requested by the
authority relating to the transfer. The request will be
reviewed and evaluated in accordance with the foliowing
criteria;

1. The proposed ownership entity and the principals
therein must have the experience, ability and financial
capacity necessary to own, operate and manage the
M/D development in a manner satisfactory to the
authority.

2. The M/D development’s physical and financial
condition shall be acceptable to the authority as of the
date of transfer or such later date as the authority
may approve. In order to assure compliance with this
criteria, the authority may require any of the
following:

a. The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvements to the M/D
development which, in the judgment of the
authority, will be necessary or desirable for the

successful marketing of the M/D development, will
reduce the costs of operating or maintaining the
M/D development, will benefit the residents or
otherwise improve the liveability of the M/D
development, or will improve the financial strength
and stability of the M/D development;

¢. The establishment of escrows to assure the
completion of any required repairs, maintenance
work, or improvements;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority to ensure or
preserve the financial sirength and stability or the
proper operation and maintenance of the M/D
development; and

e. The funding of debt service payments, accounts
payable and reserve requirements such that the
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by
the proposed ownership entity to manage the M/D
development on its behalf must have the experience
and ability necessary to manage the M/D development
in a manner satisfactory tfo the authorify. The
management agent must satisfy the qualifications
established by the authority for approval thereof.

C. The authority will charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee is to be
paid at the closing.

D. In the case of a transfer from a nonprofit owner to
a proposed for-profit owner, the authority may require the
proposed for-profit owner to deposit and/or expend funds
in such amount and manner and for such purposes and to
take such other actions as the authority may require in
order to assure that the principal amount of the M/D loan
does not exceed the limitations specified in the Act and
these rules and regulations or otherwise imposed by the
authority. No transfer of ownership from a nonprofit
owner to a for-profit owner shall be approved if such
transfer would, in the judgment of the authority, affect the
tax-exemption of the notes or bonds, if any, issued by the
authority to finance the development. The authority will
nol approve any such transfer of ownership if any loss of
property tax abatement as a result of such transfer will, in
the determination of the authority, adversely affect the
financial strength or security of the M/D development.

The authority may require that any cash proceeds
received by the nonprofit owner (after the payment of
transaction costs and the funding of any fees, costs,
expenses, reserves or escrows required or approved by the
authority) be used for such charitable or other purposes
as the authority may approve.
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E. A request for tansfer of ownership shall be reviewed
by the executive director and may be approved by him
subject to such terms and conditions as he may require.

After approval of the reguest, an approval letter will be
issued to the mortgagor consenting to the transfer. Such
letter shall be contingent upon the delivery and execution
of any and all closing documents required by the authority
with respect to the transfer of ownership and the
fulfillment of any special conditions required by the
executive director.

The authority may require that the proposed ownership
entity execute the then current forms of the authority’s
M/D loan documents in substitutiorn of the existing M/D
loan documents and/or to execute such amendments to the
existing M/D loan documents as the authority may require
in order to cause the provisions of such documenis fo
incorporate the then existing policies, procedures and
requirements of the authority. At the closing of the
transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
required by the approval letter wlll be paid or deposited
in accordance therewith; and all other terms and
conditions of the approval letter shall be satisfied. If
deemed appropriaie by the executive director, the original
mortgagor shall be released {from all Hability and
obligations which wmay thereafter arise under the
documents previously executed with respect to the M/D
development.

In the case of an M/D development which is in default
or which is experiencing or is expected by the authority to
experience financial, physical or other probiems adversely
affecting its financial strength and stability or its proper
operation, maintenance or management, the authority may
waive or modify any of the requirements herein as it may
deem necessary or appropriate in order to assist the M/D
development and/or to protect the authority’s interest as
lender.

§ 15. Prepayments.

It shall bhe the policy of the aunthority that no
prepayment of an M/D loan shall be made without its
prior writien consent for such period of time set forth in
the note evidencing the M/D loan as the executive
director shall determine, based upon his evaluation of then
existing conditions in the financial and housing markets, to
be necessary to accomplish the public purpose of the
authority, The authorily may also prohibit the prepayment
of M/D leans during such period of time as deemed
necessary by the authority to assure compliance with
applicable note and bond resolutions and with federal laws
and regulations governing the federal tax exemption of the
notes or bonds, if any, issued to finance such mortgage
loans. Requests for prepayment shall be reviewed by the
executive director on a case-by-case basis. In reviewing
any request for prepayment, the executive director shail
consider such factors as he deems relevant, including
without limitation the following (i) the proposed use of the

M/D development subsequent to prepayment, (i) an
actual or potential termination or reduction of any subsidy
or other assistance, (ili) the current and future need and
demand for low and moderate housing for mentally
disabled persons in the market area of the development,
(iv) the financial and physical condition of the M/D
development, (v) the financial effect of prepayment on the
authority and the notes or bonds, if any, issued to finance
the M/D development, and (vi) compliance with any
applicable federal laws and regulations governing the
federal tax exemption of such notes or bonds. As a
precondition to its approval of any prepayment, the
authority shall have the right to impose restrictions,
conditions and requirements with respec{ to the ownership,
use, operation and disposition of the M/D development,
including without limitation any restrictions or conditions
required in order to preserve the federal tax exemption of
notes or bonds issued to finance the M/D development.
The authority shall also have the right to charge a
prepayment fee in an amount determined in accordance
with the terms of the resolutions authorizing the notes or
bonds issued to finance the M/D development or in such
other amount as may be established by the executive
director in accordance with the terms of the deed of irust
note and such resolutions. The provisions of this § 15 shail
not be consirued to impose any duty or obligation on the
authority to approve any prepayment, as the executive
director shall have sole and absolute discretion to approve
or disapprove any prepayment based upon his judgment as
to whether such prepayment would be in the best interests
of the authority and would promote the goals and purpos

of its programs and policies. v
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Title of Regulation: VR 400-02-0014. Rules and Regulations
for the Acquisition of Multi-Family Housing
Developments.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Effeciive Date: November 15, 1991.

Summary:

The amendments to the rules and regulations for the
acquisition of multifamily housing developments
(“rules and regulations”) (i) eliminate the income limit
of seven times annual rent and utiities, excepi
telephone, for units in multifamily rental housing
developments for which the board of the authority
has approved the acquisition on or after November
15, 1981, (i) reduce the limit of 150% of area median
income on S0% of the units i such a development fo
115% of area median gross income, and (iii) provide
that the income limit applicable to occupants upon
reexamination and redetermination of their adjusted
family Incomes and eligibility subsequent to their
inittal occupancy of the units in such a development
shall be 115% of area median gross income.
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The term “area median income” was corrected to
“area median gross income” to conform with the
Jederal regulations governing (i). various federally
assisted housing programs and (i) the jfederal fax
exemption of the authority’s bonds issued to finance
multifamily developments.

VR 400-02-0014. Rules and Regulations for the Acquisition
of Multi-Family Housing Developiments.

& 1. Purpose and applicability.

The following rules and regulations will be applicable to
the acquisition, ownership and operation by the authority
or by any entity formed by the authority, on its own
behalf or in conjunction with other parties, of multi-family
housing developments intended for occupancy by persons
and families of low and moderate income (“development”
or “developments”). The developmenis fo be acquired
pursuant to these rules and regulations may be existing
developments or may be developments to be constructed
prior to acquisition. If the authority is to acquire an
existing development, the provision of these rules and
regulations relating to construction shall, to the extent
determined by the executive director, not be applicable to
such development. These rules and regulations shali also
be applicable to the making of mortgage leans by the
authority (i) to finance the construction of such
developments prior to the acquisition thereof by the

~.authority {such morigage loans are referred to herein as

" tonstruction loans) and (i) to finance the acquisition and

“ownership of such developments by entities formed by the
authority as described herein. If any development is to be
subject to federal mortgage insurance or is otherwise to be
assisted or aided, directly or indirectly, by the federal
government, the applicable federal rules and regulations
shall be controlling over any inconsistent provision herein.
Furthermore, if the development is to be subject to
morigage insurance by the federal government, the
provisions of these rules and regulations shall be
applicable to such development only to the extent
determined by the executive direcior to be necessary in
order to (i) protect any interest of the authority which, in
the judgment of the executive director, is not adequately
protected by such insurance or by the implementation or
enforcement of the applicable federal rules, regulations or
requirements or (ii) to comply with the Act or fulfill the
authority’s public purpose and obligations thereunder, The
term “construct” or “construction,” as used herein, shall
include the rehabilitation, preservation or improvement of
existing structures,

Developments may be acquired pursuant to these rules
and regulations only if and to the extent that the authority
has made or expects to make funds available therefor.

Notwithstanding anything te the contrary herein, the
executive director is authorized with respect to any
development to waive or modify any provision herein
where deemed appropriate by him for good cause, to the

- -axtent not inconsistent with the Act and convenants and

agreements with the holders of its bonds.

All reviews, analyses, evaluations, inspections,
determinations and other actions by the authority pursuant
to the provisions of these rules and regulations shall be
made for the sole and exclusive benefit and protection of
the authority and shall not be construed to waive or
modify any of the rights, benefils, privileges, duties,
liabilities or responsibilities of the authority, the applicant,
any mortgagor, or any contractor or other members of the
development team under the initial closing documents as
described in § 7 of these rules and regulations.

These rules and regulations are intended io provide a
general description of the authority’s processing
requirements and are not intended to include all actions
involved or required in the processing and administration
of proposals for the authority to acquire developments or
to provide financing for such developments under the
authority’s multi-family housing acquisition program. These
rules and regulations are subject to change at any time by
the authority and may be supplemented by policies, rules
and regulations adopted by the authority from time to
time.

§ 2. Income limits and general restrictions.

In order to be eligible for occupancy of a muilti-family
dwelling unit, a person or family shall not have an
adjusted family income (as defined in the authority's rules
and regulations) greaier than (7} in the case of a
multi-farily dwelling unit for which the board has
approved the acquisition prior fo November [ 48 15 ] ,
1991, seven times the annual rent, including utilities except
telephone, applicable to such dwelling unit; provided,
however, that the foregoing shall not be applicable if no
amounts are payable by or on behalf of such person or
family or if amounts payable by such person or family are
deemed by the board not to be rent or (i) in the case of
a multifamily dwelling unit for which the board has
approved the acquisition on or affer November | £8 15 ],
1891, such percentage of the area median [ gross | income
as the board may from time to time establish in these
rules and regulations or by resolution for occupancy of
such dwelling unit. In the case of a multifamily dwelling
unit described in (i) above, the authority may, subsequent
to November [ 9 15 1, 1991, determine to apply an
income limit established pursuant to (i) above In lien of
the income limit set forth in (i) above. The income limits
established below in these rules and regulations are in
addition fo the limit set forth in () above and in
implementation of the provisions of (i) above .

In addition to the foregeing; At least 209, of the units in
each development shall be occupied or held available for
occupancy by persons and families whose annual adjusted
family incomes (at the time of their initial occupancy of
such units) do not exceed 80%, of the area median [ gross
] income as determined by the authority, and the
remaining wunits shall be occupied or held available for
occupancy by persons and families whose annual adjusted
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family incomes (at the time of their initial occupancy of
such units) do not exceed (i) in the case of units jor
which the board has approved the acquisition prior fo
November [ 9 {5, 199/, 150% of such area median [
gross ]| income as so determined or (i) in the case of
unils for which the authority has approved the acquisition
on or after November [ £9 15 ), 1991, 115% of such area
median [ gross ]| ncome as so determined. The income
limits applicable fo persons and families at the time of
reexamination and redetermination of their adjusted
famiy incomes and eligibility subsequent to their initial
occupancy | of swek writs | shall be as set forth in (i) and
(it as applicable, in the preceding sentence (or, in the
case of units described in (i) in the preceding senfence,
such lesser income limil, if applicable, equal to seven
times the annual reni, including utilities except telephone,
applicable to such dwelling units) .

The board may establish, in the resolution authorizing
the acquisition of any development under these rules and
regulations, income limits lower than those provided
herein for occupancy of the units in such development.

Furthermore, in the case of developments which are
subject to federal mortgage insurance or assistance or are
financed by notes or bonds exempt from federal income
taxation, federal regulations may establisk lower income
limitations which in effect supersede the authority’s
income limits as described above. I federal law or rules
and regulations impose limitations on the incomes of the
persons or families who may occupy all or any of the
units in a development, the adjusted family incomes (as
defined in the authority’s rules and regulations) of
applicants for occupancy of all of the units in the
development shall be computed, for the purpose of
determining eligibility for occupancy thereof under these
rules and regulations, in the manner specified in such
federal law and rules and regulations, subject to such
modifications as the executive director shail require or
approve in order to facilitate processing, review and
approval of such applications.

Notwithstanding anything to the contrary herein, all
developments and the processing thereof under the terms
hereof must comply with (i) the Act, (ii) the applicable
federal laws and regulations governing the federal tax
exemption of the notes or bonds, if any, issued by the
authority to finance such developments, (iii) in the case of
developments subject to federal mortgage insurance or
other assistance, all applicable federal laws and regulations
relating thereto and (iv) the requirements set forth in the
resolutions pursuant to which the notes or bonds are
issued by the authority tfo finance the developments.
Copies of the authority’s note and bond resolutions are
available upon request.

§ 3. Terms of acquisition and construction loan.
The purchase price for a development to be acquired by

the authority pursuant hereto shall be determined by the
authority in such manner and shall be based upon such

factors (including the fair market value of thy
development based on an appraisal thereof as well as on
the estimated costs of the construction of the development,
if applicable) as it deems relevant to the security of its
ownership interest in the development and the fulfillment
of its public purpose. The terms and cenditions of such
acquisition shall be contazined in the commitment described
in § 6 hereof and in the contract, if any, to acquire the
development described in § 7 hereof,

With respect to any development which the authority
contracts to acquire, the authority may assign all of its
right, title and interest under such contract to acquire
such developments to an entity {(a ‘‘successor entity”)
formed by the authority, on its own behalf or in
conjunction with other parties, to serve as the housing
spongor for such development pursuant to § 36-55.33:2 of
the Code of Virginia and may provide a mortgage loan to
such entity to finance the acquisition and ownership of the
development.

In addition to the acquisition of developments, the
authority may make or finance construction mortgage
loans secured by a lien on real property or, subject to
certain limitations in the Act, a leasehold estate in order
to finance the construction of such developments. The
term of such a construction loan shall be equal to the
period determined by the executive director to be
necessary to complete construction of the development and
to consummate the acquisition thereof by the authority..
Such construction loans shall be made on such other term
and conditions as the authority shall prescribe in (i) the
commitment described in § 6 hereof and (ii) any other
applicable initial closing documents, described in § 7
hereof. Such construction loans may be made to: (i)
for-profit housing sponsors in original principal amounts
not to exceed the lesser of the maximum principal amount
specified in the commitment or such percentage of the
estimated housing development costs of the development as
is established in such commitment, but in no event to
exceed 95%, and (ii) nonprofit housing sponsors in original
principal amounts not io exceed the lesser of the
maximurm principal amount specified in the commitment
or such percentage of the estimated housing development
costs of the development as is established in such
commitment, but in no event to exceed 1009. The
maximum principal amount and percentage of estimated
housing development costs specified or established in the
commitment shall be determined by the authority in such
manner and based upon such factors as it deems relevant
to the security of the mortgage loan and the fulfillment of
its public purpose. Such factors may include the fair
market value of the proposed development as completed.
In determining the estimated housing development costs,
the categories of costs which shall be includable therein
shall be those set forth in the authority’s rules and
regulations for multi-family housing developmenis to the
exten! deemed by the executive director to bhe applicable
to the proposed development., The interest rate on the
construction loan shall be established at the initia! closing
and may be thereafter adjusted in accordance with the
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Jthority’s rules and regulations and the terms of the deed
of trust note. The authority shail charge a financing fee
equal to 1.09% of the construction loan amount, unless the
executive director shall for good cause require the
payment of a different financing fee. Such fee shall be
pavable ai initial closing or at such other times as the
executive director shall for good cause require.

§ 4. Solicitation of proposals.

The executive director may from time to time take such
action as he may deem necessary or proper in order to
solicit proposals for the authority’s acquisition and, if
applicable, construction financing of developments. Such
actions may include advertising in newspapers and other
media, mailing of information to prospective applicants
and other members of the public, and any other methods
of public announcement which the executive director may
select as appropriate under the circumstances. The
executive director may impose regquirements, limitations
and conditions with respect to the submission of proposals
and the selection of developments for acquisition and, if
applicable, construction financing as he shall consider
necessary or appropriate. The executive director may
cause market studies and other research and analyses to
be performed in order io determine the manner and
conditions under which available funds of the authority
are to be allocated for such acquisitions and financings
- and such other matters as he shall deem appropriate
_ relating to the selection of proposals. The autherity may
- 3o consider and approve proposals for acquisition and, if
 gplicable, construction financing of developments
submitted from time te time to the authority without any
solicitation therefor on the part of the authority.

§ 5. Application and accepiance for processing.

Application for consideration of each proposal for the
authority {o acquire a development and, if applicable, to
finance the construction thereof shall be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time to time
prescribe, together with such documents and additional
information as may be requested by the authority,
including, but not limited to: initial site, elevation and unit
plans; information with respect to the status of the
proposed development site and the surrounding community;
any option or sales contract to acquire the site; an
evaluation of the need and effective demand for the
proposed development in the market area of such site;
information regarding the legal, business and financial
status and experience of the members of the applicant’s
proposed development team and of the principals in any
entity which is a member thereof, including current
financial statements (which shall be audited in the case of
a business entity) for the owner (if existing), the general
contractor and the principals therein, information
regarding amenities and services proposed to be offered to
the tenants; a preliminary estimate of the housing
development costs and the individual componenis thereof;

“-7ne proposed schedule of rents; a preliminary estimate of

the annual operating budget and the individual componenits
thereof; the estimated utility expenses to be paid by the
tenants of dwelling units in the proposed development; and
the amount of any federal insurance, subsidy or assistance
which the applicant is requesting for the proposed
development.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in its review
of each proposed development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia, if applicable,
and shall include, but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
land wuses, available utilities, {ransportation,
employment opportunities, recreational opportunities,
shopping facilities and other factors affecting the site;

2. An evaluation of the ability, experience and
financial capacity of the applicant and general
contractor and the qualifications of the architect,

management agent and other members of the
proposed development team;
3. A opreliminary evaluation of the estimated

construction costs and the proposed design and
structure of the proposed development;

4, A preliminary review of the estimated operating
expenses and proposed rents and a preliminary
evaluation of the adequacy of the proposed rents to
sustain the proposed development based upon the
assumed occupancy rate and estimated purchase price
and financing costs; and

5. A preliminary evaluation of the marketability of the
proposed development,

Based on the authority’s review of the applications,
documents and any additional information submitted by
the applicants or obtained from other sources by the
authority in its review of the proposed developments, the
executive director shall accept for processing those
applications which he determines best satisfy the foilowing
criteria:

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to wuses or
deterioration which could cause undue depreciation in
the value of the proposed development or which could
adversely affect its operation, marketability or
economic feasibility.

2. There are or will be available on or before the
estimated completion date (i) direct access to
adequate public roads and ufilities and (ii} such public
and private facilities (such as schools, churches,
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transportation, retail and service establishments, parks,
recreational facilities and major public and private
employers) in the area of the proposed development
as the executive director defermines to be necessary
or desirable for the use and enjoyment by the
contemplated residents.

3. The characteristics of the sgite (such as its size,
topography, terrain, soil and subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development, and the site is free from any defects
which would have a materiatly adverse effect on such
construction and operation.

4, The location of the proposed development will
promote and enhance the marketability of the units to
the persons and families intended for occupancy
thereof.

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to process the application and consummate the initial
closing.

6. The design of the proposed development is
functional and appropriate for its intended use, will
contribute to the marketability of the proposed
development, makes use of materials to reduce energy
and maintenance costs, provides for a proper mix of
units for the residents intended to be benefited by the
authority’s program, provides for units with adequate,
well-designed space, includes equipment and facilities
customarily used or enjoyed in the area by the
contemplated residents, and will otherwise provide a
safe, habiiable and pleasant living environment for
such residents.

7. Subject to further review and evaluation by the
authority’s staff under § 6 of these rules and
regulations, the estimated consiruction costs and
operating expenses appear to be complete, reasonable
and comparable to those of similar developments.

8. Subject to further review and evaluation by the
authority’'s staff under § 6 of these rules and
regulations, the proposed renis appear to be at levels
which will (i) be affordable by the persons and
families intended to be assisted by the authority, (ii)
permit the successful marketing of the units to such
persons and families, and (iii) susiain the operation of
the proposed development,

9. The applicant and general contractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
construction and, prior to acquisition thereef by the
authority, the ownership, operation, marketing,
maintenance and management of the proposed

)

development.

10. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perferm their respective
functions and responsibilities.

11. The application and proposed development
conform to the requirements, limitations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these rules and regulations.

12. The proposed development will contribute to the
implementation of the policies and programs of the
authority in providing decent, safe and sanitary rental
housing for low and moderate income persons and
families who cannotf otherwise afford such housing and
will assist in meeting the need for such housing in the
market area of the proposed development.

13. It appears that the proposed development and
applicant will be able to meet the requirements for
feasibility and commitment set forth in § 6 of these
rules and regulations and that the proposed
development will otherwise continue to be processed
through initial closing and will be completed and
conveyed to the authority all in compliance with the
Act, the documenis and contracts executed at initial
closing, applicable federal laws, rules and regulations,
and the provisions of these rules and regulations and
without unreasonable delay, interruptions or expense.

If only one application is being reviewed for acceptance
for processing, the executive director shall accept such
application for processing if he determines that such
application adequately satisfies the foregoing criteria.

In the selection of an application or applications for
processing, the executive director may take into account
the desirability of acquiring developmenis from differeni
sponsors throughout the Commonwealth of Virginia.

Applications shall be selected only to the extent that the
authority has or expects to have funds available from the
gale of its notes or bonds to finance the acquisition of and,
if applicable, the construction loan for the proposed
developments.

Nothing contained herein shall require the authority to
select any application which, in the judgment of the
executive director, does not adequately satisfy the
foregoing criteria.

The executive director’s determinations with respect to
the above criteria shall be based only on the documents
and information received or obtained by him at thai fime
and are subject to modification or reversal upon his
receipt of additional documents or infermation at a laier
time. In addition, the application shail be subject to
further review in accordance with § 6 of these rules an
regulations. -
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.+ The executive director may impose such terms and
conditions with respect to acceptance for processing as he
shall deem necessary or appropriate. If any proposed
development is s¢ accepted for processing, the executive
director shall notify the sponsor of such acceptance and of
any terms and conditions imposed with respect thereto.

If the executive director determines that a proposed
development to be accepied for processing does not
adequately satisfy one or more of the foregoing criteria,
he may nevertheless accept such proposed development
for processing subject o satisfaction of the applicable
criteria in such manner and within such time period as he
shall specify in his notification of acceptance. If the
execufive director determines not to accept any proposed
development for processing, he shall so notify the sponsor.

§ 6. Feasibility and commitment.

In order tc continue the processing of the application,
the applicant shall file, within such time limit as the
executive director shall specify, such forms, documents
and information as the eXecutive director shall require
with respect to the feasibility of the proposed
development, including without limitation the following:

1. Any additions, modifications or other changes to the
application and documents previously submitted as
may be necessary or appropriate to make the
information therein complete, accurate and current;

2. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
construction of the proposed development;

3. The applicant’s best estimates of (i) the housing
development costs and the components thereof, (ii)
proposed construction loan amount (if applicable), (iii)
proposed rents, (iv) proposed annual operating budget
and the individuval compenenis thereof, (v) best
estimates of the monthly utility expenses and other
costs for each dwelling unit if paid by the resident,
and (vi) amount of any federal insurance, subsidy or
assistance that the applicant is requesting for the
proposed development. The applicant’s estimates shall
be in such detail and with such itemization and
supporting information as shall be requesied by the
executive director;

4. The proposed tenant selection plan which shall
include, among other information that the executive
director may require from time to time, the following:
(i) the proposed rent structure; (i) the utilization of
any subsidy or other assistance from the federal
government or any other source; (iii) the proposed
income levels of tenants; (iv) any arrangements
contemplated by the applicant fer tenant referrals or
relocations from federal, state or local governmental
agencies of community organizations; and (v) any
criteria to be used for disapproving tenant applications

and for establishing priority among eligible tenant
applicants for occupancy of the proposed development.

5. The applicant's marketing plan, including description
and analysis of sirategies, techniques and procedures
to be ifollowed in marketing the units prior to
acquisition of the development by the authority; and

6. Any documents required by the authority {o
evidence compliance with all conditions and
requirements necessary to construct, and, prior to the
acquisition by the authority of the development, to
own, operate and manage the proposed development,
including local governmental approvals, proper zoning
status, availability of utilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easemenis necessary for the construction and
operation of the development.

The executive director may for good cause permit the
applicant to file one or more of the foregoing forms,
documents and information at a later time, and any
review, analysis, determination or other action by the
authority or the executive director prior to such filing
shall be subject to the receipt, review and approval by the
executive director of such forms, documents and
information,

An appraisal of the proposed development will be
obtained at this time or as soon as practical thereafter
from an independent real estate appraiser seiecied by the
authority. The authority may also obtain such other
reports, analyses, information and data as the executive
director deems necessary or appropriate to evaiuate the
propesed development.

If at any time the executive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the application cannot be
successfully processed to commitment and initial closing
within a reasonable time, he may, in his discretion,
terminate the application and retain any fees previously
paid to the authority.

The authority staff sheall review and evaluate the
documents and information received or obtained pursuant
to this § 6. Such review and evaluation shall include, but
not be limited to, the following:

1. An analysis of the estimates of construction costs
and the proposed operating budget and an evaluation
as to the economic feasibility of the proposed
development;

2, A market analysis as to the present and projected
demand for the proposed development in the market
area, including: (1) an evaluation of existing and
future market conditions; (ii) an analysis of trends
and projections of housing production, employment and
population for the market area; (iii) a site evaluation
(such as access and topography of the site,
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neighborhood environment of the site, public and
private facilities serving the site and present and
proposed uses of nearby land); and (iv) an analysis of
competitive projects; :

3. A review of the marketing and tenant selection
plans, including their effect on the economic feasibility
of the proposed development and their efficacy in
carrying out the programs and policies of the
authority;

4. A final review of the (i) ability, experience and
financial capacity of the applicant and general
contractor and (ii) the qualifications of the architect,
management agent and other members of the
proposed development tearm.

5. An analysis of the architectural and engineering
plans, drawings- and specifications, including the
functional use and living environment for the proposed
residents, the marketability of the units, the amenities
and facilities to be provided to the proposed residents,
and the management, maintenance and energy
conservation characteristics of the proposed
development,

Based upon the authority staff’'s analysis of such
documents and information and any other information
obtained by the authority in its review of the proposed
development, the executive director shall prepare a
recommendation to the board that a commitment of the
authority to enter into a contract with the applicant for
the acquisition of the development by the authority and, if
applicable, to make a construction {oan for the
development be issued to the applicant only if he
determines that all of the following criteria have been
satisfied:

1. Based on the data and information received or
obtained pursuant to this § 6, no material adverse
change has occurred with respect to compliance with
the criteria set forth in § 5 of these rules and
regulations.

2. The applicant's estimates of housing development
costs (i) include all costs necessary for the
development and construction of the proposed
development, (ii) are reasonable in amount, (iii) are
based upon valid data and information, and (iv) are
comparable to costs for similar multi-family rental
developments; provided, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the applicant will have the
financial ability to pay any cosis estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs.

3. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or

other nonhousing facilities to be included in the
proposed development are incidental or related to the
proposed development and are necessary, convenient
or desirable with respect to the ownership, operation
or management of the proposed development.

4, All operating expenses (including replacement and
other reserves) necessary or appropriate for the
operation of the proposed development are included in
the proposed operating budget, and the estimated
amounts of such operating expenses are reasonable,
are based on valid data and information and are
comparable to operating expenses experienced by
similar developments.

5. Based upon the proposed rents and projected
occupancy level required or approved by the executive
director, the estimated income from the proposed
development is reasonable. The estimated income may
include (i) rental income from commercial space
within the proposed development if the executive
director determines that a strong, long-term market
exists for such space and (ii) income from other
sources relating to the operation of the proposed
development if determined by the executive director
to be reasonable in amount and comparable to such
income received on similar developments,

6. The estimated income f{rom the proposed
development, including any f{federal subsidy or
assistance, is sufficient to pay when due the estimate
of the debt service on the nofes or bonds issued by
the authority to acquire the development (plus such
additional amounts as the authority shall determine to
be appropriate as compensation for its administrative
costs and its risks as owner of the development), the
operating expenses, and replacement and other
reserves required by the authority.

7. The units will be oceupied by persons and families
intended to be served by the proposed development
and eligible under the Act, these rules and regulations,
and under any applicable federal laws, rules and
regulations. Such occupancy of the units will be
achieved in such time and manner that the proposed
development (i} will atiain selfsufficiency (i.e., the
rental and other income from the development is
sufficient to pay all operating expenses, replacement
and other reserves required by the authority, and debt
service on the noites or bonds issued by the authority
to acquire the developmeni, plus such additional
amounts as the authority shall determine to be
appropriate as compensation for its administrative
costs and its risks as owner of the development)
within the wusual and customary time for a
development for its size, nature, location and type and
(ii) will continue to be selfsufficient for the full term
of such notes or bonds.

8. The estimated utility expenses and other costs to be
paid by the residents are reasonable, are based upor
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valid data and information and are comparable to
such expenses experienced by similar developments,
and the estimated amounts of such utility expenses
and costs will not have a materially adverse effect on
the occupancy of the units in accordance with
paragraph 7 above.

9. The architectural drawings, plans and specifications
shall demonstrate that: (i) the proposed development
as a whole and the individual units therein shall
provide safe, habitable, and pleasant living
accommodations and environment for the
contemplated residents; (ii) the dwelling units of the
proposed housing development and the individual
rooms therein shall be furnishable with the usual and
customary furniture, appliances and other furnishings
consistent with their intended use and occupancy; and
(iii) the proposed housing development shall make use
of measures promoting environmental protection,
energy couservation and maintenance and operating
efficiency to the extent economically feasible and
consistent with the other requirements of this § 6.

10. The proposed development includes such
appliances, eguipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar developments,

11. The marketing and tenant selection plans
submitted by the applicant shall comply with these
rules and regulations and shall provide for actions to
be taken prior to acquisition of the development by
the authority such that (i) the dwelling units in the
proposed development will be occupied in accordance
with paragraph 7 above and any applicable federal
laws, rules and regulations by those eligible persons
and families who are expected to be served by the
proposed development, (ii) the residents will be
selected without regard to race, color, religion, creed,
sex or national origin and (iif) units intended for
occupancy by handicapped and disabled persons will
be adequately and properly marketed to such persons
and such persons will be given priority in the
selection of residents for such units. The tenant
selection plan shall describe the requirements and
procedures (including any occupancy criteria and
priorities established pursuant to § 11 of these rules
and regulations )} to be applied by the owner in order
to select those residents who are intended to be
served by the proposed development and who are best
able to fulfill their obligation and responsibilities as
residents of the proposed development.

12. In the case of any development to be subject io
mortgage insurance or otherwise to he assisted or
alded by the federal governmeni, the proposed
development will comply in all respects with any
applicable federal laws, rules and regulations, and
adequate federal insurance, subsidy, or assistance is
available for the development and will be expected to
remain available in the due course of processing with

the applicable federal agency, authority or
instrumentality.

13. The proposed development will comply with: (i) all
applicable federal laws and regulations governing the
federal tax exemption of the notes or bonds issued or
to be issued by the authority fo finance the acquisition
and, if applicable, the construction of the proposed
development and (ii} all requirements set forth in the
resolutions pursuant to which such notes or bonds are
issued or fo be issued.

14. The prerequisites necessary for the members of
the applicant’s development team tio construct and,
prior to the acquisition thereof by the authority, to
operate and manage the proposed development have
been satisfied or can be satisfied prior to initial
closing, These prerequisites include, but are not
limited to obtaining: (i) site plan approval, (ii) proper
zoning status, (ili) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officials to construct such public improvements and
accept the dedication of sireets and easements that
are necessary or desirable for the construction and
use of the proposed development, (v) licenses and
other legal authorizations necessary to permit each
member to perform his or its duties and
responsibilities in the Commonwealth of Virginia, (vi)
building permits, and (vii) fee simple ownership of the
site, a sales contract or option giving the applicant the
right to purchase the site for the proposed
development and obtain fee simple title, or a
leasehold interest of the time period required by the
Act (any such ownership or leasehold interest
acquired or to be acquired shall be free of any
covenants, restrictions, easements, conditions, or other
encumbrances which would adversely affect the
construction or the authority’s ownership or operation
of the proposed development).

15. The proposed development will comply with all
applicable state and local laws, ordinances, regulations
and requirements.

16, The proposed development will provide valid and
sound security for the authority’s notes or bonds and
will contribute to the fulfillment of the public purposes
of the authority as set forth in its Act.

17. Subject to a final determination by the board, the
acquisition and financing of the proposed development
will meet the requirements set forth in §§ 36-55.33:2
and 36-55.39 of the Code of Virginia, as applicable,

It the executive director determines that the foregoing
criteria are safisfied and that he will recommend approval
of the application and issuance of a commitment to
acquire the development and, if applicable, to finance the
construction of the development, he shall present his
analysis and recommendations to the board. If the
executive director determines that one or more of the
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foregoing criteria have not been adequately satisfied, he
may nevertheless in his discretion recommend to the
board that the application be approved and that a
commitment be issued subject to the safisfaction of such
criteria in such manner and within such time peried as he
shall deem appropriate.

The board shall review and consider the analysis and
recommendation of the executive director, and if it
concurs with such recommendation, it shall by resolution
approve the application and authorize the issuance of a
commitment to acquire the development and, if applicable,
to finance the construction thereof, subject to such terms
and conditions as the board shall require in such
resolution,

If the development is to be acquired by & successor
entity formed by the authority as described in § 9 hereof,
the resolution shall authorize (i) the assignment fo such
successor entity of the authority’s interest in the contract
to acquire the development and (ii), if applicable, the
making of a permanent loan to such successor entity in an
amount set forih therein to finance the acquisition cost of
the development and such other costs relating to the
acquisition and ownership of the development and io the
financing thereof as the authority shall deem necessary or
appropriate.

The purchase price for the development, the term and
principal amount of any construction loan, the terms and
conditions applicable to any equity coniribution by the
applicant for any construction loan, any assurances of
successful completion of the development, and other terms
and conditions of the acquisition and construction loan
shall be set forth in the board's resolution or in the
commitment issued pursuant to the resolution. The
resolution or commiiment shall also include such terms
and conditions as the authority considers appropriate with
respect to the development and construction, if applicable,
and the acquisition of the proposed development, the
disbursement and repayment of the construction loan, if
applicable, and other matiers related to the development
and construction, if applicable, and, prior to the acquisition
thereof by the authority, the ownership, operation,
marketing and occupancy (including any income limits or
occupancy resirictions other than those set forth in these
rules and regulations) of the proposed development. Such
resolution or commitment may include a financial analysis
of the proposed development, geiting forth the initial
schedule of rents, the approved initial budget for operation
of the developmenti and a schedule of the estlmated
housing development costs.

If the development is to be acquired by a successor
entity which is a for-profit housing sponsor, the board may
in its resolution prescribe, in accordance with the
authority’s rules and regulations for multi-family housing
developmenis, the maximum annual rate at which
distributions may be made.

Neither an acquisition by the authority of a development

nor a construction or permanent loan for such
development pursuani to these rules and regulations shall
be authorized unless the board by resolution shall make
the applicable findings required by §§ 36-55.33:2 and
35-55.39, as applicable, of the Code of Virginia; provided,
however, that fhe board may in its discretion authorize the
acquisition or the construction or permanent loan in
advance of the issuance of the commitment therefor in
accordance herewith without making the finding, if
applicable, required by subsection A of § 36-55.33:2 and
subsection B of § 36-55.39 of the Code of Virginia, subject
to the condition that such finding be made by the board
prior ic the authority’s acquisition of the development and,
if applicable, the financing of the construction or
permanent loan for such development.

If the executive director determines not to recommend
approval of an application and issuance of a commitment,
he shall so notify the applicant. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 7. Initial closing.

Upon issuance of the commitment, the applicant shall
direct its attorney to prepare and submit the legal
documentation (the “initial closing documents”) required
by the commitment within the time period specified. When
the initial closing documents have been submitted and
approved by the authority staff and all other requirements.
in the commitment have been satisfied, the authority sha’
execute and deliver io the applicant a contract to acquirt
the development; provided, however, that in the case of
the acquisition of any existing development, the applicant
shall convey the development to the authority at the initial
closing, and the authority shall pay the purchase price
therefor to the applicant, all in accordance with the terms
of the commitment. Also at the initial closing, the initial
closing documents (including, in the case of an existing
development, a housing management agreement between
the authority and the management agent proposed by the
authority or, in the case of a development to be
constructed, an agreement beiween the authority and such
agent to enter intc a housing management agreement at
final closing) shall be, where required, executed and
recorded, and the applicant will make any initial equity
investment required by the commitment and the initial
closing documenis and will fund such other deposits,
escrows and reserves as required by the commitment. If
the authority is to provide construction financing for the
development, the closing of the construction loan shall also
be held at this time, the {inancing fee of 1.09 of the
construction loan amount shall be paid to the authority,
and the initial disbursement of construction loan proceeds
will be made by the authority, if appropriate under the
commitment and the initial closing documents. The actual
interest rate on the construction ioan shall be established
by the executive director at initial closing and may
thereafter be altered by the executive director in
accordance with the autherity’s rules and regulations and_,
the terms of the deed of trust note.
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¢+ If a successor entity as described in § 9 hereof is to
acquire an exisiing development, the sale and conveyance
of such development and the making of any permanent
mortgage loan to such entity by the authority, all as set
forth in § 9 hereof, shall be comsummated at the initial
closing.

The executive director may require such accounts,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shall deem appropriate to assure
the satisfactory construction and, prior to acquisition by
the authority, completion, occupancy and operation of the
development, including without limifation one or more of
the following: working capital deposits, consiruction
contingency funds, operating reserve accounts, payment
and performance honds or letters of credit and latent
construction defect escrows. The foregoing shall be in such
amounts and subject to such terms and conditions as the
executive director shall require and as shall be set forth
in the initial closing documents.

§ 8, Construction.

The consiruction of the development shall be performed
in accordance with the initial closing documents. The
authority shall have the right to inspect the development
as often as deemed necessary or appropriate by the
authority to determine the progress of the work and
compliance with the initial closing documents and to
ascertain the propriety and validity of any construction
. .an disbursements requested by the mortgagor. Such

- ugpections shall be made for the sole and exclusive
benefit and protection of the authority. If the aythority is
providing construction financing, a disbursement of
construction loan proceeds may only be made upen a
determination by the authority that the terms and
conditions of the initial closing documents with respect io
any such disbursement have been satisfied; provided,
however, that in the event that such terms and conditions
have not been satisfied, the executive director may, in his
discretion, permit such dishursement if additional security
or assurance satisfactory to him is given. The amount of
any disbursement by the authority shall be determined in
accordance with the terms of the initial closing documents
and shall be subject to such retainage or holdback as is
therein prescribed.

§ 9. Completion of construction and final closing.

The initial closing documents shall specify those
requirements and coaditions that must be satisfied in
order for the development to be deemed to have attained
final completion.

Prior to or concurrently with final closing, the applicant,
the owner, the general coniractor, the managemeni agent
and other members of the development team shall
perform all acts and submit all contracts and documents
required by the inilial closing documents (including the
contract to acquire the development) in order to attain
“nal completion, obtain any federal insurance, subsidy or

assistance and otherwise consummate the acquisition and
the final closing. The owner shall deliver to the authority
a fully executed deed conveying to the authority fee
simple title to the development in accordance with the
contract and shall execute and deliver such other final
closing documents as the authority may prescribe. The
authority shall pay to the owner the purchase price
specified in the confract io acquire the development. The
management agreement shall be executed by the authority
and the management agent at the final closing. If the
authority had provided the construction loan, such loan
shall be repaid in full at final closing.

Prior to or concurrently with final closing, the executive
director shall, if authorized by the resolution, assign its
interest in the contract to acquire the development to a
successor entity formed by the authority, on its own behalf
or in conjunction with other parties, pursuant to the Act.
Any reference to the authority in these rules and
regulations with respect to the conveyance to or the
acquisition, ownership or operation by the authority of a
development shall be deemed to refer also to any such
successor entity of the authority. Such successor entity
shall purchase the development at final closing and
otherwise perform the obligations of the authority as
purchaser under the contract. The applicant shall convey
title to the development to such Successor entity and shall
perform all of its other obligations as seller under such
contract. Furthermore, if authorized by the resolution, the
authority shall at final closing provide to such successor
entity a permanent mortgage loan secured by a first lien
on the development to finance the acquisition and
ownership thereof. The making of such permanent
mortgage loan shall take place at final closing upon the
execution, delivery and recordation of such documents as
the executive director shall require. Such permanent loan
shall bear such interest rate and shall be subject to such
terms and conditions as the executive director shall
prescribe pursuant to and in accordance with the
commitment. For the purpose of determining any
maximum annual dividend distributions by any such
successor entity and the maximum principal amount of the
permanent mortgage loan to such successor entity
permissible under the Act, the total development costs
shall be the cost of the acquisition as determined by the
authority and such other costs relating to such acquisition,
the financing of the permanent morigage loan and the
ownership and operation of the development as the
authority shall determine to be reasonable and necessary.
The equity investment of any such successor entity shall
be the difference between such total development costs
and the principal amount of the permanent mortgage loan.

At the final closing, the authority shall determine in
accordance with the initial closing documents any funds
due the authority, the applicant, the owner, general
contractor, the architect or other parties that the authority
requires to be disbursed or paid as part of the final
closing.

§ 10. Conmstruction loan and purchase price increases.
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Prior to initial closing, the purchase price or the
principal amount of any consiruction loan or both may be
increased, if such an increase is justified by an increase
in the estimated costs of the proposed development, is
necessary or desirable to effect the successful construction
of the proposed development, will not have a maiterial
adverse effect on the financial {feasibility or proper
operation and maintenance of the development or on the
security of the authority’s construction lean or ownership
interest in the development, can be funded from available
proceeds of the authority’s notes or bonds, and will not
result in noncompliance with the provisions of the Act or
these rules and regulations (including, without limitation,
the criterla set forth in § 6 hereof). Any such increase
shall be subject to such terms and conditions as the
authority shall require.

Subsequent to initial closing, the authority will consider
and, where appropriaie, approve an increase in the
purchase price or principal amount of the construction
loan or both in the following instances:

1. Cost increases are incurred as the direct result of
(i) changes in work required or requested by the
authority or (ii) bettermenis to the development
approved by the autbority which will improve the
quality or value of the development or will reduce the
costs of operating or maintaining the development;

2. An increase is determined by the authority, in its
sole and absolute discretion, to be in the best interests
of the authority in protecting its security  for the
construction loan or its ownership interest to be
acquired in the development; or

3. The authority has entered into an agreement with
ihe mortgagor prior to initial closing to provide an
increase if certain cost overruns occur, but only o the
extent set forth in such agreement.

Any such increase in the construction loan or purchase
price subsequent to initial closing may be subject to such
terms and conditions as the awuthority shall require,
including (but not limited to} one or more of the
following, as applicable:

1. The ability of the authority to sell bonds to finance
the increase in amounts, at rates and under terms and
conditions satisfactory to the auihority (applicabie only
to an increase to be financed from the proceeds of
the authority’s notes or bonds).

2, The obtaining by the owner of additional federal
subsidy (if the development is to receive such subsidy)
in amounts necessary to fund the additional debt
service on the authority’s notes and bonds to be paid
as a result of any such increase in the purchase price,
plus such additional amounts as the authority shall
determine to be appropriate as compensation for its
administrative costs and its risks as owner of the
development. The provision of such additional subsidy

shall be made subject to and in accordance with a
applicable federal regulations.

3. A determination by the auihority that the increase
in the purchase price will have no material adverse
effect on the financial feasibility or proper operation
and maintenance of the development or on the
security of the authority’s ownership interest to be
acquired in the development.

4. A determination - by the authority that the
construction loan, as increased, does not exceed such
percentage of the estimated total development cost as
is established in the resolution authorizing the
construction loan, ag applicable, in accordance with §
3 of these rules and regulations.

5. Such terms and conditions as the authority shall
require in order to protect the security of its interest
in the construction loan and its ownership interest to
be acquired in the development, to comply with
covenants and agreements with the holders of its
bonds, if any, issued to finance the construction lean
or the acquisition of the development, to comply with
the Act and these rules and regulations, and to carry
out its public purpose.

In the event of any increase in the purchase price
pursuant hereto, the authority may also increase the
principal amount of any permaneni morigage loan to b
provided to any successor entity. :

The executive director may, without further action by
the board, increage fhe purchase price, the principal
amount of the construction loan or the principal amount of
the permanent loan at any time by an amount not to
exceed 2.09% thereof, provided that such increase is
consistent with the Act and these rules and regulations.
Any increase in excess of such 2.09, shall require the
approval of the board.

Nothing contained in this § 10 shall impose any duty or
obligation on the authority to increase any purchase price
or the principal amount of any construction loan or
permanent loan, as the decision as to whether to grant a
purchase price, construction loan or permanent loan
increase shall be within the sole and absolute description
of the authority.

§ 11. Operation, management and marketing.

The authority shall establish the rents to be charged for
dwelling units in the development. Units in the
development shall only be leased to persons and families
who are eligible for occupancy thereof as described in § 2
of these ruies and regulations. The authority (or any
successor entity acquiring the development pursuant to § 9
hereof) shall examine and determine the income and
eligibility of applicants for their initial occupancy of the
dwelling units of the development and shall reexamine and
redetermine the income and eligibility of all occupants r~
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Aich dwelling units every two years following such initial
occupancy or at more frequent intervals if required by the
executive director. It shall be the responsibility of each
applicant for occupancy of such a dwelling unit, and of
each occupant thereof, to report accurately and completely
his adjusted family's income, family composition and such
other information relating to eligibility for occupancy as
the executive direcior may require and to provide the
authority (or any such successor eniity) with verification
thereof at the times of examination and reexamination of
income and eligibility as aforesaid.

With respect to a person or family occupying a
multi-family dwelling unit, if a periodic reexamination and
redetermination of the adjusted family’s income and
eligibility as provided in this section establishes that such
person’s or family's adjusted family income then exceeds
the maximum limit for occupancy of such dwelling unit
applicable at the time of such reexamination and
redetermination, such person or family shall be permitted
to continue to occupy such dwelling unif; provided,
however, that during the period that such person’s or
family’s adjusied family income exceeds such maximum
limit, such person or family may be required by the
executive director to pay such rent, carrying charges or
surcharge as determined by the executive director in
accordance with a schedule prescribed or approved by
hirn, If such person’s or family’s adjusted family income
shall exceed such maximum limit for a period of six
months or more, the authority (or any such successor
“ntity) may terminate the tenancy or ianterest by giving
7itten notice of termination to such person or family
specifying the reason for such fermination and giving such
person or family not less than 90 days (or such longer
pericd of time as the authority shall determine to be
necessary {o find suitable alternative housing) within which
to vacate such dwelling unit.

In addition to the eligibility requirements of the
authority, the executive director may establish occupancy
criteria and priorities based on the following:

1. The age, family size, financial status, heaith
conditions (including, without Iimitation, any handicaps
or disabilitiesy and other circumstances of the
applicants for the dwelling units;

2. The status and physical condition of the housing
then occupied by such applicants; and

3. Any other factors or matters which the executive
director deems relevant to the effectuation of the
public purposes of the authority.

The authority (or any successor entity as described in §
9 hereof) shall develop a tenant selection plan for tenants
eligible to occupy the development. Such tenant selection
plan shall include, among. other information that the
executive director may require from time to time, the
following: (i) the proposed remt structure; (ii) the
“tilization of any subsidy or other asgistance from the

federal government or any other source, (iii) the proposed
income levels of tenants; (iv) any arrangements
contemplated by the authority or such successor entity for
tenant referrals or relocations from federal, state or local
governmental agencies of community organizations; and (v)
any criteria to be used for disapproving tenant applications
and for establishing priority among eligible tenant
applicants for occupancy of the proposed development. In
selecting eligible residents, the autherity (or any such
successor enfity) shall comply with such occupancy criteria
and priorities and with the tenant selection plan.

The executive director is authorized to prepare and
from time to time revise a housing management handbook
which shall set forth the authority’s procedures - and
requirements with respect to the management of
developments by management agenis. Copies of the
housing management handbook shall be available upon
request.

The management of the development shall also be
subject to a management agreement by and between the
management agent and the authority (or any successor
entity). Such management agreement shall govern the
policies, practices and procedures relating to the
management, marketing and operation of the development.
The term of the management agreement shall be as
prescribed by the executive director, and wupon the
expiration of such term the authority may renew or
extend such management agreement or may contract with
a different management agent on such terms and
conditions as the executive director shall require, The
development shall be managed in accordance with the Act,
these rules and regulations, the management agreement
and the authority's housing management handbook, if
applicable.

If any successor entity formed pursuant to § 9 hereof is
not within the exclusive control of the authority, the
executive director may require that such entity and the
development owned by and mortgage loan made to such
entity be subject to such of the provisions of the
authority’s rules and regulations for multi-family housing
developments as he shall require to protect its security for
the mortgage loan, to protect its interest in such entity
and to fulfill its public purpose under the Act,
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EMERGENCY REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating to Disproporiicnate Share Payment Adjustments.
VR 466-02-4,1916. Methods and Standards fer Establishing
Payment Rates - In-Patient Hospital Care.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Effective Date: December 1, 1991, through November 30,
1992,

Summary:

I. REQUEST: The Governor's approval is hereby
requested to adopt the emergency regilation entitled
Disproportionate Share Payment Adjustments. This
policy will increase reimbursement to Virginia’s two
state-owned lteaching hospitals, in recognition of the
large numbers of low income and Medicaid patients
they serve.

2, RECOMMENDATION: Recommend approval of the
Deparfment’s request to take an emergency adoption
action regarding Disproportionate Share Payment
Adfustments. The Department Intends to Initiate the
public notice and comment requirements contained in
the Code of Virginia § 9-6.14:7.1.

/s/ Bruce U. Kozlowski, Director
Date: November 18, 1991

3. CONCURRENCES:

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: November 20, 1991

4, GOVERNOR’'S ACTION:

/s8/ Lawrence Douglas Wilder
Governor
Date: November 21, 1991

5. FILED WITH:

Js/ Joan W. Smith
Repgistrar of Regulations
Date: November 21, 1991

DISCUSSION

6. BACKGROUND: The Omnibus Budget Reconciliation
Act of 1990 (OBRA #0) amended § 1923(c) of the
Social Security Act fo give states greater flexibility in
making required payment adjustments to hospitals
which serve a disproportionate number of low income
patients with special needs. This flexibility permits the
payment to vary according to the type of hospital. The
Commonwealth’s current methodology acknowledges

only one type of hospital, and does not appropriately
recognize the extraordinary costs, volume or
proportion of services which the large state-owned
teaching hospitals provide io low-income patients and
patients eligible for medical assistatice.

The emergency regulation will provide for two lypes
of hospitals (state-owned {feaching hospifals and all
other hospitals), and will vary the payment adjustment
for disproportionate share hospitals by type of hospital
Hospitals other than state-owned teaching hospitals will
continue to receive an adjustment equal to (i) their
Medicaid utilization in excess of 8%, times (ii) the
Iower of the prospective operating cost rate or ceiling.
State-owned teaching hospitals will receive (i) eleven
times their Medicaid utilization in excess of 8%, times
(i) the lower of the prospective operating cost rate or
ceiling.

7. AUTHORITY TO ACT: The Code of Virginia (1950),
as amended, § 32.1-324 authorizes the Director of the
Department of Medical Assistance Services (DMAS) fo
administer and amend the Plan for Medical Assistance
in lien of board action pursuant to the board’s
requirements. The Code also provides, in the
Administrative Process Act (APA), § 9-6.14:4.1(C)(5),
for an agency’s adoption of emergency regulations
subject to the Governor’s prior approval, Subsequent fo
the emergency adoption action and filing with the
Registrar of Regulations, this agency intends to initiate.’
the public notice and comment process contained ii
Article 2 of the APA.

Section 1902(a)(13)(A) of the Social Securily Act is
implemented by Title 42 of the Code of Federal
Regulations Part 447 Subpart C. This section “requires
that the Siate Plan provide for payment for hospital
and long-term care facilify services through the use of
rates that the state finds, and makes assurances
satisfactory to the Secretary, are reasonable and
adequate to meet the costs that must be incurred by
efficiently and economically operated facilities to
provide services in conformily with state and federal
laws, regulations and quality and safefy standards and
assure that individuals eligible for medical assistance
have reasonable access (taking into account
geographic location and reasonable ftravel time) fo
.[care]. of adequate quality.”

Without an emergency regulation, this amendment to
the State Plan cannot become effective until the
publication and concurrent comument and review
period requirements of the APA'S Article 2 are met,
Therefore, an emergency reguiation is needed to meet
the December 1, 1991, effective dafe desired fo
maximize reimbursement (o the (wo state-owned
teaching hospitals.

8. FISCAL/BUDGETARY IMPACT: Only two
state-owned teaching Hhospitals are affected. The.
estimated fiscal impact for this Plan amendment is ar
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increase in expenditures for inpatient hospital services
for $290.4 million to $354.4 million during fiscal year
1993. The estimated savings to the General Fund
during fiscal years 1992 and 1893 are approximately
$18 million and $32 million, respectively.

5 RECOMMENDATION: Recommend approval of this
request lo take an emergency adoption action to
become effective December I, 1981. From its effective
date, this regulation is to remain in force for one full
year or uniil superseded by final regulations
promulgated through the APA. Withoul an effective
emergency regulation, the Department would lack the
authority te vary the disproportionate share payment
adjustment according to the type of hospital

19. Approval Sought for VR 460-02-4,1810. Approval of
the Governor is sought for an emergency modification
of the Medicaid State Plan in accordance with the
Code of Virginia § 86.14:41(C)(5) to adopt the
following regulation:

hospital to perform nonemergency ohstetric
procedures.

3. Subsection A 2 does not apply to a hospital:

a. At which the inpatients are predominantly
individuals under 18 years of age; or

b. Which does not offer nonemergency obstetric
services as of December 21, 1987.

B. Payment adjustment.

1. Hospitals which have a disproportionately higher
level of Medicaid patients shall be allowed a
disproportionate share payment adjustment based on
the type of hospital and on the individual hospital’s
Medicaid utilization. There shall be (wo (ypes of
hospitals: (i) Type One, consisting of state-owned

teaching hospitals, and (ii) Type Two, consisting of all
other hospitals. The Medicaid utilization shalli be
determined by dividing the total number of Medicaid

V. The reimbursement system for hospitals includes the

inpatient days by the number of inpatient days. Each
following components:

hospital with a Medicaid utilization of over 8.09% shall

receive a disproportionate share payment adjustment.
[items V.{(1) - (6) remain in effect]

(7) Hespiials which heve a dispreportionaicly higher

ad}ustmentteﬁsee%ﬁng—%eaﬁjastmeﬂtsb&}}beset
at & percent added to the ceiling for each percent of
utilization up to 300

Disproportionate share hospitals defined.
Effeetive July L; 1088; the The following criteria shall

be met before a hospital is determined to be eligible
for a disproportionate share payment adjustment.

A. Criteria.

1. A Medicaid inpatieni utilization rate in excess of
8.09, for hospitals receiving Medicaid payments in the
Commonwealth, or a low-income patient utilization rate
exceeding 25%, (as defined in the Omnibus Budget
Reconciliation Act of 1987 and as amended by the
Medicare Catastropkic Coverage Act of 1988); and

2. At least two obstetricians with staff privileges at the
hospital who have agreed to provide obstetric services
to individuals entitled to such services under a State
Medicaid plan. In the case of a hospital located in a
rural area {(that is, an area outside of a Metropolitan
Statistical Area, as defined by the Executive Office of
Management and Budget), the term “obstetrician”

2. For Type One hospitals, the disproportionate share
payment adfustment shall be equal to the product of
(i) the hospital’s Medicaid utilization in excess of 8%,
times eleven, times (if) the lower of the prospective
operating cost rate or ceiling. For Type Two hospitals,
the The disproportionate share payment adjustment
shall be equal to the product of (i) the hospital’s
Medicaid utilization in excess of 8.0%, times (ii) the
lower of the prospective operating cost rate or ceiling.

eriteri in subseetion & above ahd esleniated
under subscetion B 1 above shell be phased in over a
3-vear peried: As of July 1 19887 the adjustment shal
be ot least onethird the amount of the full payment
adjastment: as of July 1; 1989; the paymesnt shell be at
least twothirds the full peywment adjustment: end as of
July }; 1990, the peyment shall be the full ameunt of
the payment adiustment: However, for each year of
the phase-in period; pe heospial shall reeeive &
disproportionate share payment adjustment which is
been eplewlated pursuant to § ¥ (5 of Adachment
4194 te the State Plan in effeet before July 1; 1988

2. A payment adjustment for hoopitals meetiag the
etigipitity

[item V.(8) remains in effect]

-, Includes any physician with staff privileges at the
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
October 31, 1891
ADMINISTRATIVE LETTER 1991 - 12
TO: Al Property and Casualty Insuyrers

RE: Unfair Trade Practices Concerning Automobile Glass
Claims

It has recently come fo the attention of the Bureau of
Insurance that many insurers are directing insureds with
glass claims te particular glass shops or glass networks for
repairs or glass replacement. Some insurers have
instructed their agents and adjusters to require
policyholders to use certain glass shops or networks.

Discounts historically have been given by glass shops on
insurance claims, but recently closer affiliations have
developed between insurance companies and certain glass
repairers or glass networks to reduyce claim costs.
Reductions in claim costs are reflected in premiums and
obviously benefit policyholders.

Insurers should not, however, overlook the fact that
policyholders cannot be required to utilize the services of
a certain glass repairer or network of repair shops.
Automobile standard forms approved for use in Virginia by
the State Corporation Commission do not contain provisions
which allow the insurer to select the repair facility. Policy
provisions only address the cest of repair or replacement.
If a policyholder chooses a glass repairer whose charges
are competitive, the insurer may not refuse to pay for the
repairs solely because the repairer is not on the insurer's
list of preferred shops or a member of a certain glass
network.

Insurers who take reasonable steps to reduce claim costs
by arrangements with preferred shops or glass networks
will not be subjected to criticism: Those insurers
unreasonably refusing to honor competitive repair bills,
however, may be considered in violation of Virginia Code
Section 38.2-510 relating to unfair claim settlement
practices.

/s/ Steven T. Foster
Commissioner of Insurance
BUREAU OF INSURANCE
November 21, 1991
Administrative Letter 1991-13

TO: All Insurance Companies Licensed to Write Life
Insurance in Virginia

RE: Preneed Funeral Contracts Funded by Life Insurance
or Annuities

The 1991 Virginia General Assembly adopted an
amendment io Section 54.1-2820.B. of the Code of Virginia,
as amended. As shown in the amendment, a copy of which
is attached hereto, those engaged in the business of
offering preneed funeral contracts funded by life insurance
or annuities must comply with the requiremenis of Section
54.1-2820.B. with regard to life insurance or annuity
contracts used in this situation. Title 54.1 of the Code of
Virginia is administered by the Board of Funeral Directors
and Embalmers. Since this is the case, insurers issuing
contracts to fund preneed funeral contracts should
immediately contact the Board of Funeral Directors and
Embalmers for instructions as to the Board’s requirements
for these contracts. Failure of an insurer to follow the
requirements of the Board could result in disciplinary
action against those licensed by the Board who are
involved in the sale of these products.

Only insurance forms approved by the Bureau of
Insurance should he used to fund preneed funeral
contracts. The Bureau of Insurance will approve these
forms in accordance with its usual procedures and will not
be involved in the adminisiration of the requirements of
Title 54.1.

Insurers wishing to market products to be used to fund
preneed funeral contracis should contact the Board of
Funeral Directors at the following address:

Ms. Meredyth Partridge

Executive Director

Board of Funeral Directors and Embalmers
1601 Rolling Hills Drive

Richmond, Virginia 23229

/s/ Steven T. Foster
Commissioner of Insurance

Virginia Register of Reguldt!’ons
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1991 SESSION
VIRGINEA ACTS OF ASSEMBLY - CHAPTERT2}

An Act to amend amd recnget § 54.0-2920 of the Code of Virginia, refating to burial life
insurance.

(H 1906]

Approved APR 3 0 1991

Be it enacted by the General Assembly of Virginia:

1. That § 54.1-2320 of the Code of Virginia is amended and reenacted as follows:

§ 54.1-2820. Requirements of preneed funeral contracts.—a. it shall be unlawful for any
person residing or doing business within this Commonwealtk, t¢ make, either directly or
indirectly by any means, a prensed funeral contract ynless the contract:

1. [s made on forms prescribed by the Board and is wrilten in clear, understandable
language and printed in easy-to-read fype, size and style;

Y. Identities the seller, seller's license number and comtract buyer and the person for
whom the contract is purchased if other than the contract buyer,

3. Contains a complete description of ihe supplies or services purchased;

4, Clearly discloses whether the price of the supplies and services purchaded is
guaranieed;

5. States if funds are required to be trusted pursuant to § 54.1-2822, the amount lo be
trusted. the name aof the trustee, the disposition of the interest, the fees, expenses and {axes
which may be deducted from the interest and a statement of the buyer's responsibility for
axes owed on the interesy

6. Contains lhe name. address and telephore number of the Board and lists the Board
as the reguiatory agency which handles consymer complaints;

7. Provides that any person wio makes payment under the contract may terminaie the
agresment at any tfime prior to the furnishifig of the services or supplies contracted for; if
the purchaser terminates the contract within thirty days of execution. the purchaser shail
be refunded ali consideration paid or delivered, together with any interest or income
accrued thereon: if the purchaser terminates the contract after thirty davs, the purchaser
shall be refunded any amounts required te be deposited under § 5+.1-2822, together with
any interest or income accrued thereon; . .

3. Provides hat if the particular supplies and services specified in the conthact are
umavailable ar the time of delivery, the sejler shall be reguired t¢ furnish supplies and
services similar in style and at least equal in quality of material and workmanship and the
representative of the deceased shail have the right to choose the supplies or services to be
substituted:

9. Discloses any penailies or restrictions, including but not limited ta geographic
restrictions or the inability of the provider to perform. on the deiivery of merchandise,
services or prearrangement guarantee; and

10, Complies with all disclosure requirements imposed by the Board.

If the contract seiler will not be furnishing the supplies and services to the purchaser,
the contract seiler must zllach to the prenced [uperal coalract a copy af the seller's
agreement with the provider. )

B. If a life insurznce of annuity contract is used to fund the preneed funeral confract
the fife insurance or armly contract shall provide erther that the face value thergof shall
be adiusted anmuaily By a factor equal to the Consumer Price Index as published bv the
Offfiee of Managernent and fQudget of the Umiled States. or a beac/is pavabie at death
under such contrace that wil equal or aexceed tha sum of afl prermiums paid for such
contract pius inferest thereon atl the annuai rate of at least five percent, compounded
anmwatly, fn additior. the [ollowing must also be disclosed as prescribed by the Board:

|. The fact thal a life insurance policy of annully conmract 1S involved or being used lo
fund the preneed coniract

1. The nawre of lhe reialionskip among the soliciting agent. the provider of the supplies
or services. (he prearranger and the insurer

3. The relationstip of ihe hfe insurance policy or annuity contract to the funding of the
prenced comract and the naure and existence of any guarantees relating to the preneed
contract; and

4. The wmnact on ihe preneed contract of (1) any changes in the life mnsuraoce policy
or annuny roatact wcluding but not hmited (o chaages 11 the assigrment. veneficiary
destgnation ar use of the proceeds, (i) any penalties to be incurred by the polcyholder as

2

a result of failure to make premium paymeets, (i) asy penafties to i
moneys to be raceived as a result of cancellation or su.rren!le? of the life it:’;ugggg;%ﬁg
-0r annuity contract, and (iv) all relevant information coocerning what nceurs and whether
la;?ér f:s?xtg;%n?m?i;y“;lrgaums' tia.d'nse lé_a thtere is a differeace between the procceds of the
annuity conmtract and the amount achs
pruge%;on@ct : aily needed to fund the
en the consideration consists in wheie or in part of any real estate, the ¢
X n
ﬁ::ud::d r:::ﬁdgg ?: and a‘gta_.clztmhen‘t:l tokr.he deed whereby such real estate Is canveyend.n;fé
) corded [n the clerk's office of the circuit cou. i i

wtml:)h %e rea.lmatatel being conveyed is located. 7t of the clty or couny I

. If any funeral supplies are sold and defivered prior to the death of the subject for
Elsmglmtﬁ;y hge aJ;:rgwtu.le:.*.,t Ed etgft seller or any legal entity in whith he or a mex;mer aof

interest thereafter stores these suppiles, the ri

be upon the seller during such period of storage. ppiles, the risk of foss or damage shall
2, That the provisions of this act shall become effactive ca January 1, 1592,

President of the Senate

Speaker of the House of Delegates

Approved:

Governor

) uonyeodio) ajels
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (91)

“LUCKY GAME SHOW SWEEPSTAKES”; FINAL RULES
FOR GAME OPERATION

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgate
the “Lucky Game Show Sweepstakes” game rules for the
Virginia Lottery’s commercial television consortium
promotional program to be conducted from Monday,
November 4, 199} through Saturday, November 16, 1991.
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business bours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in fuil force and effect uniess
amended or rescinded by further Director’s Order.

/s/ Kenneth W, Thorson

Director
Date: October 25, 1991

DIRECTOR'S ORDER NUMBER TWENTY-NINE (91)

“CASH EXPLOSION”; VIRGINIA LOTTERY RETAILER
CASHING PROMOTIONAL PROGRAM AND RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Cash Explosion” Virginia Lottery Retailer Cashing
Promotional Program and Rules for the lotiery retailer
incentive program which will be conducted from Thursday,
October 24, 1991 through Tuesday, December 31, 1991.
These rules amplify and conform to the duly adopted State
Lottery Board regulations.

These rules are available for inspection and copying
during normal -business hours at the State Lotiery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/{ Kenneth W. Thorson
Director
Date: October 21, 1991

DIRECTOR’S ORDER NUMBER THIRTY (91)

“LUCKY GAME SHOW SWEEPSTAKES”; FINAL RULES
FOR GAME OPERATION; REVISED,

In accordance with the authority granted by Seciion
58.1-4006A of the Code of Virginia, I hereby promulgate
the revised “Lucky Game Show Sweepstakes” game rules
for the Virginia Lottery’s commercial television consortizm
promotional program te¢ be conducted from Monday,
November 4, 1991 through Saturday, November 16, 1991.
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Pepartment regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director's Order supersedes Direcior’s Order
Number Twenty-Eight (91), issued October 25, 1991. The
order becomes effective on the date of its signing and
shall remain in full force and effect unless amended or
rescinded by further Director’s Order.

/s/ Kenneth W. Thorson

Director
Date: November 18, 1991

DIRECTOR’S ORDER NUMBER THIRTY-ONE (91)
CERTAIN DIRECTOR’S ORDERS RESCINDED
In accordance with the authority granted by Section

58.1-4006A of the Code of Virginia, I hereby rescind the
following Director’'s Orders:

Order Date
Number Issued Subject
15(89) 08/14/8% Virginia's Seventh Instant Game
Lottery; “Lucky Draw,”
Final Rules for Game Operation.
33(90) 11/15/90 Virginia's Fifteenth Instant Game
Lottery; “First and $10,000,”
Final Ruies for Game Operation.
37(90) 12/21/90 Virginia’s Seventh Instant Game
Lottery; “Lucky Draw,”
End of Game.
04(91) 02/10/91 Special On-Line Licensing Program
for Northern Virginia Retailers.
10¢91) 04/10/91  Virginia's Fifteenth Instant Game

Lottery; “First and $10,000,”

Virginia Register of Regulations
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State Lottery Department

139D

1491}

16(91)

17(91)

18(91)

24(91)

05/21/91

06/05/91

06/28/91

06/24/91

08/14/91

09/17/91

End of Game,

“See Red”; Virginia Lottery Retailer
Sales Promotion Program and Rules

“Joker's Wild”; Promotional Game

-and Drawing Rules.

Virginia’s Nineteenth Instant Game
Lottery; “Joker's Wild,” Final Rules
for Game Operation. [revised as
18(81)]

“Joker's Wild"; Virginia Lottery
Retailer Sales Promotional Program
and Rules.

“Double Take”, Promotional Game
and Drawing Rules.

Virginia State Fair Raffle Drawing
Rules.

This Director’'s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson

Director

~Mate: November 13, 1991
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GOVERNOR

BOARD FOR ARCH!TECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Title of Regulation; VR 130-01-2. Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regulations.

Governor's Comment:

The proposed regulations would add certification
standards to the regulations governing the Board for
Architects, Professional Engineers, Land Surveyors, and
Landscape Architects and, in accordance with the Callahan
Act, would enable the agency fo cover administrative
expenses. Pending public comment and revisions to the
regulations suggested by the Department of Planning and
Budget, I recommend approval.

/s/ Lawrence Douglas Wilder
Governor
Date: November 25, 1991

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-61-37. Aid to Dependent
Children (ADC) Program - Elimination of Monthly
Reporting.

Governor's Comment:

I concur with the form and content of this proposal. My
final approval will be contingent upon a review of the
public’s comments,

/s/ Lawrence Douglas Wilder
Governor
Date: November 21, 1991

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
AND CHILD DAY-CARE COUNCIL

Title of Regulation: VR 815-30-01, VR 175-03-01. General
Procedures and Information for Licensure.

Governor’s Comment:

I concur with the form and the content of this proposal.
My final approval will be contingent upon a review of the
public’s comments.

/s/ Lawrence Douglas Wilder
Governor
Date: November 21, 1991
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GENERAL NOTICES/ERRATA

Symbol Key ¥
1 Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Infended Reguplatory Action are being
published as a separate section of the Register beginning
with the October 7, 1991, issue. The new section appears
at the beginning of each issue.

VIRGINIA COASTAL RESOURCES MANAGEMENT
PROGRAM

Request for Review of Drafi Document

. The 1890 reauthorization of the Coastal Zone Management
Act (CZMA), as amended, established under § 309 a new
. Coastal Zone Enhancement Grants Program which sets
. aside from 10% to 209 of the states’ federally-approved
Coastal Zone Management funds to encourage the states to
~=gk to achieve one or more of eight legislatively defined

stal management objectives. The states are to achieve

.8e objectives by implementing changes to their coastal
' management programs; for instance, by amending their
. laws, regulations, or boundaries or by other means that
improve management of their coastal resources.

Asg part of this process, the Council on the Environment is
completing an assessment of the eight management
objectives identified in the legislation, specifically:

s The protection, enhancement, or creation of coastal
wetlands;

e The prevention or significant reduction of threats to
life and property through the control of coastal
development and redevelopment in hazardous areas,
and the anticipation and management of sea level rise;

s The development of increased opportunities for
public access;

a The reduction of marine debris by managing uses
and activities contributing to marine debris;

o The development and adoption of procedures to
address the cumulative and secondary impacts of
coastal growth and development;

o The preparation and implementation of special area
management plans;

¢ The development of plans for the use of ocean
resources; and

e The adoption of procedures and policies to facilitate
the siting of energy facilitates and government
facilities as well energy-related facilities and
government activities which may be of greater than
iocal significance.

The Council is requesting public comment con a draft of
the assessment which will be made available for public
review in mid-November, 1921. The public comment period
will extend for 30 days. Written comments may be sent fo
the Council at the address shown below, In addition, the
Council will accept oral comments at its upcoming
quarterly meeting.

Copies of the assessment may be obtained at the Council
on the Environment offices, located at 202 N. 9th Street,
Suite 900, Richmond, Virginia. Copies may alse be obtained
by contacting, Lee Tetrauli, Chesapeake Bay and Coastal
Programs, Council on the Environment, 2062 N, 9th Street,
Suite 900, Richmond, Virginia 23219, telephone (804)
786-4500.

Following consideration of public comments, a final
assessment will he produced by January 10, 1992. A
multi-year sirategy, addressing priority state concerns
identified in the assessment, will be developed by the end
of February 1992. The assessment and strategy will
provide the basis by which the Council will apply for §
309 grant funds from the National Oceanic and
Atmospberic Administration for use under Virginia's
Coastal Resources Management Program.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
t Public Notice

In accord with the Anti-Drug Abuse Act of 1988 (Public
Law 100-690, Title VI, Subtitle C), the Department of
Criminal Justice Services announces its intention to submit
an application for federal funds to the Bureau of Justice
Assistance, U.S. Department of Justice.

The application will be submitted no later than December
27, 1991, and will request $9,996,000 in federal funds,
which is Virginia’s allocation for federal fiscal year 1992
under the Drug Control and System Improvement Formula
Grant Program. The funds will be used by the Department
to make grants to localities and state agencies to support
drug control and criminal justice system improvement
projecis.
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In addition to the Standard Form 424, "“Application for
Federal Assistance,” the Department’s submission to the
Bureau of Justice Assistance contains a statewide drug and
violent crime sirategy which analyzes the state’s drug and
violent crime problems, identifies needs and priorities, and
indicates ways the Department proposes to use the federal
funds to address the needs and priorities.

Public review of the application and comment on it are
invited. Single copies may be obtained by contacting
Richard Hall-Sizemore, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,
telephone (804) 371-6507.

COUNCIL ON THE ENVIRONMENT
Public Notice
Notice of Availability for Public Review

An Environmenial Impact Assessment for an
Exploratery Oil or Gas Well to be Drilled in Essex
County, Virginia

Purpose of Notice: This nofice informs the public of the
availability of an environmental impact assessment for an
oil or gas well drilling operation as required by Virginia
Code § 62.1-195,1(D). The public is invited to review and
comment on the environmental impact assessment. A
general description of the proposed activity, its location,
and the content of the environmental impact assessment
follow,

Location: Texaco, Inc. has proposed locating an exploratory
oil or gas well in Essex County. The site for the
exploratory well is to be located about two miles from the
town of Supply, Virginia, on a tract of land bordered by
state route 639 on the westi and siate route 675 on the
north. The proposed project can be located on the Supply
Quadrangle, USGS iopographic map, 7.5 minute series. The
proposed well site and associated lease boundaries are
generally described in the accompanying map.

Project Description: The proposed exploratory well drilling
operation wiil be conducted to evaluate the potential for
marketable quantities of oil or gas resources to exist in
the Taylorsville Basin located in Tidewater, Virginia. The
proposed drilling operation would require 3 to 4 weeks for
sife preparation, 12 to 14 weeks for driiling, 4 to 6 weeks
for completion and testing as warranted, and 3 to 4 weeks
for site restoration. The area to be directly affected by
exploratory drilling operations is approximately 3.5 acres.
The site will be located in an agricultural field currently
planted in soybeans. Employees will live onsite during
operations, water will be provided by a groundwater well,
and there will be on-site sewage treatment facilities. The
well site will be designed to contain the discharge of all
fluids generated within the drill site. The drilling
operations will be conducted 24 hours per day.

The environmental impact assessmeni submifted for the
proposed project includes a description of the proposed
well drilling site and the vicinity, a description and
evaluation of the potential environmenial impacis that may
resuit if the exploratory well is constructed, an assessment
of the potential environmenfal impact that may result
from accidental release events, and conitrol measures
designed to minimize impacts form proposed driiling
operations. A discussion of the types and magnitude of
environmental impacts which may occur as a result of the
longerterm production activities is included in the
assessment should the exploratory well prove successful.

Location of the Assessment: A copy of the environmental
impact assessment may be reviewed during regular
business hours at the offices of the Council on the
Environment, 202 North Ninth Street, 9th Floor, Suite 900,
Richmond, Virginia, Another copy of the assessment will
be available for review at the Essex County Public Library
located in Tappahannock, Virginia, on Rouie 17. The
library hours are 9:30 a.n. to 5 p.m. on Monday, Tuesday,
and Friday, 9:30 am. to 7 p.m. on Wednesday and
Thursday; and 10 am. to 1 p.m. on Saturday.

Deadline for Public Comment: Wriiten comments on the
environmental impact assessment may be submitted until 5
pm, January 10, 1992. Comments must be addressed to:

Keith J. Buttleman

Virginia Council on the Envirenment
202 North Ninth Street

Richmond, Virginia 23219

Contact: For additional information, contact Jay Roberts at
the address indicated above or call (804) 786-4500, SCATS
786-4500, or (804) 371-7604/TDD =
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w7 ESSEX COUNTY . VA

Prepared by:
YA EcoMAP Svystem
Countii en the Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
Public Notice

The State Board of Health has received a request from a
group composed of well drillers and other individuals from
Tidewater to amend the Private Well Regulations
pertaining to Class IV (non-drinking water) wells. They
propose two major changes:

1. Reduce the minimum separation distance between
Class IV wells and building foundations treated by a
chemical termiticide to 10 feet. The proposed
minimum separation distance in the regulations is 25
feet if certain well construction and site conditions
exist.

2. Allow the issuance of a well construction permit for
Class IV wells immediately upon filing an application
with a site plan and payment of the application fee,
This permit would be issued without the local health
department conducting a gite visit to determine the
proposed well site suitability. The well site would be

subject to a post-construction inspection and approval
by the local health department.

Comments on these proposals should be submitted to Gary
L. Hagy, Assistant Director, Bureau of Sewage and Water
Services, Virginia Department of Health, P.0. Box 2448,
Richmond, VA 23218. Comments should be received by
January 3, 1992.

DEPARTMENT OF LABCOR AND INDUSTRY
Notice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U.S. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the Federal level. Therefore, the Virginia
Department of Labor and Industry is issuing the following
notice;

U.S. Department of Labor

Occupational Safety and Health Administration
29 CFR Parts 1910

Docket No. H-122

RIN 1218-AB37

Occupational Exposure to Indoor Air Pollutants; Request
for Information

AGENCY: Occupational Safety and Health Administration,
Department of Labor.

ACTION: Request for Information.

SUMMARY: In the September 20, 1991 issue of the
Federal Register, the Occupational Safety and Health
Administration (OSHA} published a notice of request for
information on issues pertinent to indoor air quality in
occupational environments (56 FR 47892). This notice
raises major issues which OSHA needs to consider in
determining whether regulatory action is appropriate and
feasible to control health problems related to poor indoor
air quality. The issues on which comment is requested are
organized into five broad categories: (1) Definition of and
Health Effects Pertaining to Indoor Air Quality; (2)
Monitoring and Exposure Assessment: (3) Controls; (4)
Local Policies and Practices; and (5) Potential Content of
Regulations.

In addition to seeking information regarding Indoor Air
Quality concerns in general, issues addressed in this notice
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also focus on specific indoor air contaminants, such as
passive tobacco smoke (PTS), radon and bioaerosols. With
respect to these particular contaminants, information is
requested on their relative contribution io the overall
degradation of indoor air quality as well as associated
health effects and methods of exposure assessment and
mitigation. The information received in response to this
notice will assist OSHA to determine whether it is
necessary and appropriate to pursue regulatory action
concerning occupational exposures to indoor air
contaminants.

DATES: Written comments concerning this notice of
request for information on issues pertineni to occupational
exposure to indoor air pollutanis must be postmarked on
or before January 21, 1992.

ADDRESSES: Comments should be submitied in
quadruplicate to the Docket Officer, Docket No. H-122,
room N-2625, U.S. Department of Labor, 200 Constitution
Avenue, N.W. Washington, D.C. 20210, telephone (202)
523-7804.

An additional copy of your comments should be submitted
to the Director of Enforcement Policy, Virginia
Department of Labor and Industry, 13 South Thirteenth
Street, Richmond, VA 23219

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Occupational Safety and Health Administration,
Office of Public Affairs, Room N-3649, U.S. Department of
Labor, 200 Constitution Avenue, N.W., Washington, D.C.
20210. Telephone (202) 423-8151.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Change of Address: Our new mailing address is: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219. You may FAX
in your notice; however, we ask that you do not follow-up
with & mailed in copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact; Virginia Code Commission, 910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NQTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR(M4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Titfle of Regulation: VR 460-63-4.1921, Methods and
Standards for Other Types of Services: Obstetric and
Pediatric Payments.

Publication: 7:18 VA.R. 2634-2637 June 3, 1991

Correction to Final Regulation:

Page 2635, under Established Patient, line 6, change
27.00 to 28.00.
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Symbols Key
t Indicates entries since last publication of the Virginia Register
0] Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this lsting of meetings may be incomplete. Also, all
meeiings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiitees of the
Legislature during the interim, please call Legisiative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

December 16, 1991 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

A meeting to (i) review November 1991 Uniform CPA
Examination; (ii) conduct routine board business; (iii)
review old business; and (iv) review new business.

Contact: Roberta L. Banning, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230-4917, telephone (804)
367-8590.

W,
SN2
inia Department
Virginia :
For The Aging
DEPARTMENT FOR THE AGING
Governer’s Advisory Board on Aging

t January 14, 1992 - }0 am. — Open Meeting

t Yanuary 15, 1892 - 9:30 a.m. — Open Meeting

The Jefferson Hotel, Franklin and Adams Street,
Richmond, Virginia. @ (interpreter for deaf provided upon

request)

The sessions will consist of commitiee meetings,
business meetings and joint meetings with the Virginia
Assoclation of Area Agencies on Aging.

Contact: Cathy Saunders, Special Assistant to the
Commissioner, 700 E. Franklin Street, 10th Floor,
Richmond, VA 23219, telephone (804) 225-2272, toll-free
1-800-552-3402 or (804) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Board

+ January 16, 1992 - 10 a.m. — Open Meeting
1 January 7, 1992 - 9 am. — Open Meeting

Virginia Department of Agriculture and Consumer Services,
Board Room No. 204, 1100 Bank Street, Richmeond,
Virginia. &

Portiens of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The
public will have an opportunity to comment on any
matter not on the Pesticide Control Board's agenda at
9 am., January 17, 1992. The bhoard anticipates
hearing a presentation on pesticides by a speaker, yet
to be determined, at 8 pm., January 16, 1992,
following their dinner, at the Commonwealth Park
Suites Hotel, Ninth and Bank Streeis, Richmond, VA.

Contact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, Virginia Department of
Agriculture and Consumer Services, P.O. Box 1163, Room
401, Richmond, VA 23219, telephone (804) 371-6558.

Virginia Apple Board

t Febrwary 20, 1992 - 10 a.m. — Open Meeting

1219 Stoneburner Street, Staunton, Virginia. (Interpreter for
deaf provided upon request)

The board convenes to conduct matiers of business
affecting the Virginia Apple Industry. The board will
entertain public comment at the conclusion of all
other business for a period not to exceed 36 minutes.

Contact: Clayten O. OGriffin, Director, P.O. Box 24401,
Staunion, VA 24401, telephone (703) 332-7790.
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STATE AIR POLLUTION CONTROL BOARD

NOTE: CHANGE IN MEETING DATE

+ December 18, 1891 - 9 a.m. — Open Meeting '
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. &

Business to be conducted at this meeting has yet to be
decided. Agenda wiil be available two weeks before
the meeting date.

Centact: Dr. Kathleen Sands, Policy Analyst, Department
of Air Pollution Control, P.0. Box 10089, Richmond, VA
23240, telephone (804) 225-2722.

December 18, 1391 - I p.m, — Public Hearing

December 18, 1981 - 7 p.m. — Public Hearing

General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. &

The State Air Poilution Control Board is seeking public
comment on air quality issues arising from medical
waste incineration, specifically the following: (1) What
level! of public health protection should be afforded
during the burning of medical waste? (2) What
technology should be used to control air poilution in
the burning of medical waste? (3) Should Virginia
burn medical waste at all? The board is not seeking
comment on specific proposed incinerators. Anyone
wishing to address the board on this matter is
encouraged to sign up in advance of the meeting by
contacting the person named below. Groups should
designate a single spokesperson to address the board
on behalf of the group. Speakers will be limited to 10
minutes each so that the board can hear all speakers.
Speakers are encouraged to provide the board with six
written copies of their comments as far in advance of
the hearing as possible.

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

Januvary 16, 1992 - 9:30 a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia. &l

A regularly scheduled board meeting,

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5005, telephone
{804) 662-7350.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

January 36, 1992 - 16 a.m, — Open Meeting

Virginia Housing Development Authority, Conference Room
#1, 601 South Belvidere Sireet, Richmond, Virginia. &
(Interpreter for deaf provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area

programs. Public comment will be heard early in thé
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Department by
January 23, 1992.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23219, telephone (804) 225-344G or toll-free
1-800-243-7228/TDD =

February 27, 1992 - 10 a.m. — Open Meeting

Virginia Housing Development Authority, Conference Room
#1, 601 South Belvidere Street, Richmond, Virginia.
(Interpreter for deaf provided upon request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Depariment by
February 20, 1992,

Contaci: Recepiionist, Chesapeake Bay Local Assistance
Depariment, 805 E. Broad Si., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Cosrdinating Commitiee

December 26, 1991 - 8:3¢ a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, 1603
Santa Rosa Road, Tyler Building, Suite 208, Richmond,
Virginia. &

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the committee. A period for public comment is
provided ai each meeting,

Contact: John J, aAllen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery
Drive, Richmond, VA 23229-8699, telephone (804) 682-7124,

BOARD OF COMMERCE
Febroary 24, 1992 - 10 a.m. — Open Meeting

Deparimen{ of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A regular quarterly meeting. Agenda will likely consist
of briefings from staff on the sfatus of bills in the
General Assembly that can have an impact upon
agency operations, and agency regulatory programs.,

Contact: Alvin
Department of

D. Whitley, Secretary/Policy Analyst,
Commerce, 3600 W. Broad Street

Virginia Register of Regulations
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{ichmond, VA 23230, telephone (804) 367-8564.

COMPENSATION BOARD

December 19, 1391 - 5 p.m. — Open Meeting

Room 913/913A, 9th Floor, Ninth Street Office Building,
202 North Ninth Street, Richmond, Virginia. B (Interpreter
for deaf provided upon request)

A routine meeting to conduct business of the board.

Contact: Bruce W. Haynes, Executive Secretary, P. . Box
3-F, Richmond, VA 23206-3886, telephone (804)
786-3886/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION
Goose Creek Scenic River Advisery Board

+ Januwary 8, 1992 - 2 p.m. — Open Meeting
The Law Offices of Shaw-Pittman, 201 Liberty Street,
Leesburg, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203
‘overnor St, Suite 326, Richmond, VA 23219, telephone
804) 786-4132 or (804) 786-2121/TDD =

BOARD OF CORRECTIONS

t January 8, 1292 - 18 a.m, — Open Meeting
1 February 12, 1992 - 10 a.m. — Open Meeting

6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia.

A regular monthly meeting to consider such matters
as may be presented tc the board.

Contact: Mrs. Vivian Toler, Secretary to the Board, 6960
Atmore Drive, Richmond, VA 23225, ielephone (3804)
674-3235.
Liaison Committee

T January 9, 1992 - 9:30 a.m. — Open Meeting
t February 13, 1992 - 930 a.m. - Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,
Richmend, Virginia. &

A meeting to address criminal justice issues.

Contact: Louis E. Barber, Sheriff, Montgomery County, P.O

Drawer 149, Christiansburg, VA 24073, telephone (703)

12-2951.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

NOTE: CHANGE IN PUBLIC HEARING DATE
February 12, 1992 - 10 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
230-30-806. Work/Study Release Standards for Local
Facilities. The proposed regulations establish the
minimum operational standards for work or study
release programs in local correctional facilities.

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of
Virginia.

Written commenis may be submitted until January 3, 1992.
Contact: Mike Howerton, Chief of Operations, 6200 Atmore
Drive, Richmond, VA 23225, telephone (804) 674-3041.
DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF)
March 6, 1992 - 1 p.m. — Public Hearing

Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Criminal
Justice Services intends to adopt regulations entitled:
VR 240-04-3. Rules Relating to the Court-Appointed
Special Advocate Program (CASA). The purpose of
the proposed regulation is to regulate the operation of
local Court-Appointed Special Advocate programs.

Statutory Authority: §§ 9-173.7 and 9-173.8 of the Code of
Virginia.

Written comments may be submitted until February 3,
1992, to Francine Ecker, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23218.

Contact: Paula J. Scott, Execufive Assistant, Department of
Criminal Justice Services, 805 East Broad Street,
Richmond, Virginia 23219, telephone (804) 786-8730.

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

January 21, 1992 - 4 p.m, ~ Public Hearing
Virginia School for the Deaf-Blind, 700 Shell
Hampton, Virginia.

Road,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Deaf and Hard of Hearing intends {o amend
regulations entitled: VR 245-02-01, Regulations
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Governing Elpgibility Standards and Application
Procedures for the Distribution of
Telecommunications Equipment. The regulations are
used to (1) screen individuals with hearing losses and
speech problems who apply for telecommunications
equipment through the Telecommunications Assistance
Program; (il) determine contributions, if any; and (lii)
ensure confidentiality, It also ensures that the
department retains ownership of equipment costing
$5,000 or more. Consideratlon is being given to
expanding range of telecommunications equipment,

Statutory Authority; § 63,1-85.4 of the Code of Virginia.

Wriiten comments may be submitted untll February 2,
1992,

Contaet: Kathy E. Vesley, Deputy Director, Department for
the Deaf and Hard of Hearing, Washington Building,
Capitol Square, 1100 Bank Street, 12th Floor, Richmond,
Virginia 23219, telephone (804) 225-2570/Voice/TDD = or
toll-free 1.-800-552-7817/Voice/TDD &

BOARD OF DENTISTRY

t December 18, 1991 - 8 am. — Open Meeting
Medical College of Virginia, Lyons Building, Richmond,
Virginia., &

Regulatory Committee to discuss possible changes in
regulations. This is a public meeting and the public is
invited to observe. No public testimony will be
received by the board at this meeting. Pleage contact
the board office prior to the meeting to make sure it
is scheduled.

t December 18, 1981 « 1 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. E

Informal conferences beginning at 1 pm. Budget
committee at 5:30 p.m. This is a public meeting and
the public is invited to observe. No public testimony
will be received by the board at this meeting. Please
contact the board office prior to the meeting to make
sure it is scheduled.

t January 18, 1892 - 10 a.m. — Open Meeting
Northern Virginia Community College, 8333 Little River
Turnpike, Annadale, Virginia.

t January 22, 1992 - 11:30 a.m. ~ Open Meeting
Alcoholic Beverage Commission, 4907 Mercury Boulevard,
Hampton, Virginia. &

Informal conferences.
t January 29, 1992 - 1 p.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. Bl

Informnal conferences beginning at 1 p.m. Legislativé
committee meeting at 5:30 p.m. Examination
committee meeting at 7:3¢ p.m, Endorsement
committee meeting at 8:30 p.m. Advertising committee
meeting at 9 p.m. This is a public meeting and the
public Is invited to observe. No public testimony will
be received by the board at this meeting. Please
contact the board office prior to the meeting to make
sure it is scheduled,

¥ Januvary 30, 1092 - 8:3¢ a.m. ~ Open Meeting
t Janvary 3I, I862 - 830 a.m., - Open Meeting

A meeting to recelve commitiee reports, conduct
regular board business and conduct formal hearings.
Thig is a public meeting and the publle s invited to
obzerve. Ne public testimony will be received by the
board at this meeting. Please confact the board office
prior to the meeting to make sure it is scheduled,

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, VA, telephone (804)
662-8906.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Janvary 6, 1882 - § a.m. — Public Hearing
Monroe Building, 101 North 14th Street, Rooms C and D,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to adopt regulations entitled: VR
276-01-0034. Regulations Governing Reporiing of Acts
of Violence and Substance Abuse in Schools. The
proposed regulations will establish a format and
fimelines for local school divisions to report to the
Depariment of Education certain acts of violence and
substance abuse.

Statutery Authority: § 22.1-280.1 of the Code of Virginia.
Written comments may be submitted unti! January 6, 1992.

Contact: H. Douglas Cox, Principal Specialisi, Virginia
Department of Education, P.0. Box 6-Q, Richmond, VA
23216, telephone (804) 225-2871.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

January 2, 1992 - 5:30 p.m. — Open Meeting
February 6, 1992 - 5:3¢ p.m. -~ Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia. @&

10001

A meeting to meet requiremenis of Superfund
Amendment and Reauthorization Act of 1986. 4
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Lontact: Linda G. Furr, Assistant Emergency Services,
Chesterfield Fire Department, P.0. Bex 40, Chesterfield,
VA 23832, telephone (804) 748-1236. -

LOCAL EMERGENCY PLANNING COMMITTEE - NEW
KENT COUNTY

t Januwary 16, 1992 - 7:30 p.m. — Open Meeting
New Kent County Administration Building,
Virginia.

New Kent,

An annual meeting to review the New Kent County
Hazardous Materials Response Plan as required by
SARA Title IIL

Contact: J. Lawrence Gallaher, Director of Public Safety,
P.O0. Box 50, New Kent, VA 23124, telephone (804)
966-2680.

LOCAL EMERGENCY PLANNING COMMITTEE -
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS,
AND CITY OF MANASSAS PARK

December 16, 1991 - 1:38 p.m. — Open Meeting
1 County Complex Courf{, Potomac Conference Room,
Prince William, Virginia.
A  multi-jurisdictional Local Emergency Planning
Committee to discuss issues related to hazardous
substances in the jurisdictions, SARA Title III
provisions and responsibilities for hazardous material
emergency response planning.

Contact: John E. Medici, Hazardous Materials Officer, 1
County Complex Court, Prince William, VA 22192-9201,
telephone (703) 792-6800.

DEPARTMENT OF GENERAL SERVICES

January 31, 1992 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to adopt regulations entitied;
VR 338-05-01. Regulations for the Approval of Field
Tests. for Detection of Drugs. The purpose of the
proposed regulation is to establish requirements for
approval of field tesis for drugs by the Division of
Forensic Science, Department of General Services.

Statutory Authority: §§ 2.1-424 and 19.2-188.1 of the Code
of Virginia.

Written comments may be submitied until January 31,
1992.

““Contact: Paul B. Ferrara, Division Director, Division of

Forensic Science, 1 North 14ih Street,
23219, telephone (804) 786-2281.

Richmond, VA

BOARD FOR GEOLOGY

December 16, 1991 - 9:30 a.m. — Open Meeting
Virginia Department of Commerce, 3600 West Broad
Street, Richmond, Virginia. &l

A general board meeting and examination workshop.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8595.

f/ VIRGINIA
HDEPARTMENT
OF HEALTH

Prolecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD QOF)

December 16, 1991 - 7 p.m. — Public Hearing
Old Board Chambers, 9250 Lee Avenue, Lee and Grant
Avenues, Manassas, Virginia.

December 18, 1991 - 7 p.m. — Public Hearing
City Council Chambers, Municipal Center, Princess Anne &
North Landing Roads, Virginia Beach, Virginia.

December 19, 1991 - 7 p.m. — Public Hearing
James City County Human Services Building, Auditorium,
5249 Olde Towne Road, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-34-160
(formerly 355-34-01). Private Well Regulations. The
proposed regulations establish minimum location and
consiruction standards for private wells and establish a
permitting process for all private wells.

Statutory Authority: § 32.1-176 of the Code of Virginia.
Written commenis may be submitted until January 3, 1992.
Contact: Gary L. Hagy, Assistant Director, P.O, Box 2448,
Richmond, VA 23218, telephone (804) 786-1750.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
December 17, 1991 - %:30 a.m. — Open Meeting

Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill
Road, Richmond, Virginia.
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The council will conduct its monthly meeting to
address financial, policy or technical matters which
may. have arisen since the last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (B04)
786-6371/TDD =

# % % % B ok kK K

Janeary 15, 1982 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Heailth
Services Cost Review Council iniends to amend
regulations entitled: VR 370-¢i-601. Rules and
Regulations of the Virginia Health Services Cost
Review Council. The propesed regulation wiil amend
regulations to require health care institutions to file
certified audited financial statements with the council
no later than 120 days after the end of the
institutions’s fiscal year. A 30-day extension could be
granted for extenuating circumstances. A late charge
of $10 per working day would he assessed for filings
submitted past the due date.

Statutory Authority: §§ 9-158, 0-159 and 9-164(2) of the
Code of Virginia.

Written comments may be submitted until January 15,
1992

Contact: G. Edward Dalion, Deputy Director, 805 E. Broad
St.,, 6th Floocr, Richmond, VA 23219, telephone (804)
786-6371/TDD =

t January 27, 1992 - 7 p.m. — Open Meeting
Medical College of Hampton Roads, Hofeimer Hall, 358
Mowbray Arch, Norfolk, Virginia.

The council will conduct ifs monthly meeting. Public
comment is welcome. Public comments must be
limited to three minutes; written statements requested.

Contact: Kim Schulie Barnes, Information Officer, 805 East
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

VIRGINIA HISTORIC PRESERVATION FOUNDATION
t January 8, 1992 - 9:30 a.m. — Open Meeting
James Monroe Building, Conference Room B, Richmeond,
Virginia. & (Interpreter for deaf provided if requested)
A general business meeting.
Contact: Hugh C. Miller, Director, 221 Governor' Street,

Richmond, VA, telephone (804) 786-3143 or (804)
786-1834/TDD =&

HOPEWELL INDUSTRIAL SAFETY COUNCIL .

January 7, 1992 - 9 a.m. — Open Meeting

February 4, 1992 - $ a,m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. @ (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
IIL

Contact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
(804) 541-2298,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

December 17, 1981 - 11 a.m. — Open Meeting
601 South Belvidere Street, Richmond, Virginia. &

A regular meeting of the Board of Commissioners to
(i} review, and, if appropriate, approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other maiters and take such other actions as they may
deem appropriate. Various committees of the Board of
Commissioners may alsc meet before or after th
regular meeting and consider matters within thei
purview. The planned agenda of the meeting will be
available one week prior to ithe date of the meeting.

Comtact: J. Judson McKellar, General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richraond, VA 23220, telephone (804) 782-1984.

DEPARTMENT OF LABOR AND INDUSTRY

January 14, 1992 - 7 p.m. — Public Hearing
Fourth Floor Conference Room, Powers-Taylor Building, 13
South 13th Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regiations entitled: VR
425-01-81. Regulations Governing the Employment of
Minors on Farms, in Gardens, and in Orchards.
Provision of regulations concerning child labor in
agriculture,

Statutory Authority: §§ 40.1-6(3), 40.1-10¢ A 9, and 40.1-114
of the Code of Virginia.

Written comments may be submitied until October 28,
1991.

Contact: John J. Crisanti, Director, Office of Enforcemer
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.~olicy, Powers-Taylor Building, Department of Labor and
Industry, 13 South 13th S$treet, Richmond, VA 23219,
telephone (804) 786-2384. :

LIBRARY BOARD

January 21, 1992 - 9:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 11th Street at Capitol Square, Richmond,
Virginia.

A meeting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th Street at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

January 14, 1992 - 10 a.m. — Open Meeting
Department of Planning and Budget, Ninth Street Office
Building, Room 408, Richmond, Virginia.

A regular meeting to consider such matters as may be
presented,

Persons degiring to participate in the Commission’s
. oral presentations and requiring special
o accommodations or interpreter services should contact
+ the Commission's offices by January 7, 1992.

Contact: Barbara W. Bingham, Administrative Assistant, 702

Eighth Street Oifice Building, Richmend, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD =

LONGWOOD COLLEGE
Executive Committee
December 17, 1391 - 9 am. — Open Meeting
Longwood College, Board Room, East Ruffner, Farmville,
Virginia.
A meeting to conduct routine business.
Contact: William F. Dorrill, President, President’s Office,
Longwood College, Farmville, VA 23901, telephone (804)
395-2001,
STATE LOTTERY DEPARTMENT
} December 18, 1881 - 1¢ a.m. — Open Meeting
State Lottery Department, 2201 West Broad Street,

Richmond, Virginia.

A regular monthly meeting. Business will be conducted
v according to items listed on the agenda which has not

yet been determined. Two periods for public comment
are scheduled.

Comtact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2210 W. Broad Sireet, Richmond, VA
23901, telephone (804) 367-9433.

MARINE RESOURCES COMMISSION

+ December 18, 1991 - 9:30 a.m. — Open Meeting
¥ January 28, 1992 - 9:36 a.m. — Open Meeling

2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia. &

The commission will hear and decide marine
environmental matters at 9:30 a.m.. permit applications
for projects in weilands, bottom lands, coasta] primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission will hear and decide fishery
management items at approximately 2 p.m.: regulatory
proposals, {fishery management plans, fishery
conservation issues, licensing, shellfish leasing.

Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues, and items
scheduled for public hearing. The commission is
empowered to promuigate regulations in the areas of
marine environmental management and marine fishery
management.

Contact: Cathy W. Everett, Secretary to the Commission,
P.O. Box 756, Room 1006, Newport News, VA 23607,
telephone (804) 594-7933.

BCARD OF MEDICAL ASSISTANCE SERVICES

December 1§, 1991 - 1 p.m. — Open Meeting

Board Room, Suite 1300, 600 East Broad Street, Richmond,
Virginia, B

A meeting to discuss medical assistance services and
issues pertinent to the board.

The board’s Policy Committee will meet prior to the
board meeting at 10 a.m. in the board room to review
background information on Title XIX and to discuss
the beard's by-laws.

Ceontact: Patricia A. Sykes, Policy Analyst, Suite 1300, 600
East Broad Street, Richmond, VA 23219, telephone (804)
786-7958, toll-free 1-800-552-8627 or 1-800-343-0634/TDD =
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD 0F)

January 3, 1982 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
to Case Management for the Elderly., VR
466-03-3.1102. Case Management Services. This
regulation proposes to make permanent policies which
are substantially the same as the existing emergency
regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied until 430 p.m,
January 3, 1992, to Ann E. Cook, Eligibility and Regulatory
Consultant, Division of Policy and Research, Depariment of
Medical Assistance Services, 600 East Broad Street, Suiie
1300, Richmond, VA 23219,

Centaci: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804}
786-7933.

# ok ¥ F ¥ Kk ¥k ¥

January 17, 1992 — Wriiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend reguiations
entitled: Fee-for-Service Reimbursement for Home
Healih Services. VR 460-62-41920. Methods and
Standards for Establishing Payment Rates—Other
Types of Care. VR 460-03-4.1923. Establish Rate Per
Visit. This regulation proposes to make permanent the
policy providing for the fee for service reimbursement
to home health agencies which is currently in place
with an emergency regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted until 430 p.m,
January 3, 1992, to Betty Cochran, Director, Division of
Quality Assurance, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933.

Ok Kk & ¥ % & X

Januvary 17, 18$2 — Wrilien comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 466-$3-3.1166. Amount, Duration, and
Scope of Services: State Plan for Medical Assistance
Relating te Reduction of Thresheold Days for Hospital
UR and Second Surgical Opinion Program. The
purpose of the proposed regulation is io promulgate
permanent regulations to supersede the existing
emergency regulations which provide for substanfially
the same policies.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 430 p.m,
January 17; 1992, {o Mack Brankley, Director, Division of
Client Services, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coerdinator,
Department of Medical Asgistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933. .

® % ¥ Kk ok & kK

January 31, 1992 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: VR 466-03-4.1940:1. Nursing Home Payment
System (PIRS). This regulation proposes to promulgate
permanent regulations to supersede three existing
emergency regulations providing for mortgage debt
refinancing, nursing facility rate change, and technical
language changes.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 4:30 p.m,,
January 31, 1992, to William R. Blakely, Jr., Director,
Division of Cost Seitlement and Audit, Department of
Medical Assistance Services, 630 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804}
786-7933. ‘
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BOARD OF MEDICINE

February 3, 1932 - Writlen comments may be submitted
untii this date.

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-83-81.
Regulations Governing the Practice of Physical
Therapy. The board proposes to further define
supervisory responsibilities of the licensed physical
therapist for traineeship, on-site supervision of the
physical therapy assistant in the work area, and
further define the work settings of patient care.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until February 3,
1992, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Dr.,, Richmond, VA 23229

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9925.

LI B B O

February 3, 1892 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 4§5-05-01.
Regulations Governing the Practice of Physician’s
Assistants. The board proposes to amend §§ 3.4 and
51 B to require biennial renewal of license in each
odd numbered year on the licensee’s birth month and
substitute the term “license” for “certification” to
conform with the Code of Virginia, throughout the
regulations.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until February 3,
1892, to Hilary H. Conmor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Reolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9925.

Advisory Beard on Physical Therapy

January 17, 1992 - 9 a.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to (i) review and discuss regulations,
bylaws, procedure manuals; (ii) receive reports; and
(iii) discuss other items which may come before the
advisory board. Public comments will not be received.

Contact: Eugenia K. Dorson, Deputy Execuiive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9925.

DEPARTMENT OF MOTOR VEHICLES

Yanuary 3, 1992 — Written comments may be submitted
until this date. '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to repeal existing regulations entitled
VR 485-10-8401. Public Participation Guidelines and
adopt new regulations entitled: VR 485-18-9101. Public
Participation Guidelines for Regulation Develepment
and Promulgation. The board proposes to repeal the
existing regulation 7nd establish new guidetines for
receiving input and participation from interested
citizens in the development of any regulation which
the department proposes.

Statutory Authority: § 46.2-203 of the Code of Virginia.
Written comments may be submitted until January 3, 1992,

Contact: Peggy S. McCrerey, Planning Direcior, P.0. Box
27412, Richmond, VA 23269, telephone (804) 367-0420.

Medical Advisory Beard

t Januvary 8, 1992 - £:15 p.m. — Open Meeting
DMV, 2300 West Broad Street, Richmond, Virginia. Bl

A regular business meeting open to the public.

Contact: Dan Byers, DSA Administrator, DMV, 2300 W.
Broad Street, Richmond, VA 23220, telephone (804)
367-1836.

VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees
+ January 15, 1992 - 9 a.m, - Open Meeting

The Jefferson Hotel, Franklin and Adams
Richmond, Virginia. @&

Streets,

The meeting will include reports from the executive,
finance, education and exhibits, marketing, personnel,
planning/facilities, and research and collections
commitftees. Public comment will be received following
approval of the minutes of the October meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museum of Natural History, 1001 Douglas Avenue,
Martinsville, VA 24112, telephone (703) 666-8616, SCATS
(703) 857-6959/857-6951 or (703) 666-8638/TDD ==
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BOARD OF NURSING HOME ADMINISTRATORS

January 9, 1992 - 9 a.m. — Open Meeting
1601 Relling Hills Drive, Richmond, Virginia.

National and state examinations for nursing home
administrators.

January 21, 1992 - 8:30 a.m. — Open Meeting
January Z2, 1992 - 8:30 a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia. &

A board meeting to review continuing education
submittals regarding licensure renewal.

Contact: Meredyth P. Partridge, Executive Director, 1601

Rolling Hills Drive, Richmond, VA 23229-5005, telephone
(804) 662-9111,

BOARD OF OPTOMETRY
December I8, 1991 - 9 am. — Open Meeting
Department of Health Professions, 160t Rolling Hills Drive,
Conference Room 4, Richmond, Virginia.

The board will conduct informal conferences.

Contact: Lisa J. Russell, 1601 Rolling Hills
Richmond, VA 23229, ielephone (804) 662-9910.

Drive,

VIRGINIA OUTDOORS FOUNDATION

December 16, 1981 - 10:30 a.m. — Open Meeting
Monticello, Charlottesville, Virginia. &

A general business meeting.
Contact: Tyson B. Van Auken, Executive Director, 221
Governor Street, Richmond, VA 23219, telephone (804)
786-5539.
BOARD OF PHARMACY
t Jamuary 22, 1992 - 8 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #3, Richmond, Virginia.
A board meeting. Public comments will be accepted at
the beginning of the meefing or any appropriate
occasion during the meeting.
Contact: Scofti W. Milley, Executive Direcior, Virginia
Board of Pharmacy, 1601 Roliing Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.
Regulatory Review Committee

t January 7, 1992 - 9 am. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room #2, Richmond, Virginia.

Regulatory review committee meeting.

Contaci: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond,
VA 23229, telephone (804) 662-9911.

POLYGRAPH EXAMINERS ADVISORY BOARD

December 17, 1981 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

This meeting is for the purpose of administering the
polygraph examiners licensing examination fo eligible
polygraph examiner interns and to consider other
matters which require board action.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 West Broad Street, Richmond, VA
23230-4917, telephone (804) 367-8534.

BGARD OF PSYCHOLOGY

December 19, 1991 - 9 a.m. — Open Meeting i
Department of Health Professions, 1601 Rolling Hills Drivi '

Richmond, Virginia. .

A meeting to conduct general board business and
review regulatory comments. Public comment will not
be received.

Contact: Evelyn B. Brown, Executive Director, Department
of Health Professions, 1601 Rolling Hills Drive, Richmond,
VA 23228-5005, telephone (804) 662-9913 or (804)
662-7197/TDD =

REAL ESTATE APPRAISER BOARD

January 18, 1992 — Written comments may be submitted
until this date.

Department of Commerce, 3600 West Broad Street, 3rd
Floor, Room 395, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Appraiser
Board is withdrawing the proposed regulation
published in 8:2 VAR, 206-226 October 21, 1991 and
will adopt new regulations entitled: VR 583-01-03. Real
Estate Appraiser Board Regulations. The purpose of
the proposed regulations is to establish the
qualifications for licensure and standards of pracfice
for real estate appraisers.

Statutory Authority: § 54.1-2013 of the Code of Virginia.
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Aritten comments may be submitted until January 18,
1992,

Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-2175.

REAL ESTATE BCOARD

January 5, 19492 — Writien comments may be submitted
until this date.

Department of Commerce,
Richmond, Virginia.

3600 West Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Real Estate Board
intends to amend regulations entitled: VR 585-0F-L.
Virginia Real Estate Board Licensing Regulations.
The proposed regulations relate to the licensing and
conducting of real estate business in accordance with
established standards.

Statutory Authority: §§ 9-6.14:1, 54.1-201 and 54.1-2105 of
the Code of Virginia.

Written comments may be submitted until January 5, 1992.

“ontact: Joan L. White, Assistant Director,
“oad Street, Richmond, VA 23230,
+B87-8552.

3600 West
telephone (804)

DEPARTMENT OF SGCIAL SERVICES (BOARD OF)

January 4, 1932 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitied: VR
§15-33-91. Fee Reguirements fer Processing
Applications. This regulation contains the requirements
and procedures for licensees to follow in submitting
the application processing fee which is to be submitted
with all new and renewal applications. It also includes
a provision for a $15 fee to be charged for checks
which must be returned to the applicant because of
insufficient funds.

Statutory Authority: §§ 63.1-25, 63.1-174.01 and 63.1-196.5 of
the Code of Virginia.

Written commentis may be submitted until January 4, 1992,

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Depariment of Social Services, B007
Discovery Drive, Richmond, VA 23229-8699, telephone
~04) 662-9217.

* k X k X X * R

Jananary 17, 1992 - Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
§15-81-36. General Relief (GR) Program - Locality
Options. The purpose of the proposed amendment is
to allow local departments of Social Services to
continue options for assistance provided from the
General Relief Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until January 17,
1992, to Ms. Diana Salvatore, Program Manager, Medical
Assistance Unit, Virginia Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Contact; Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-5217,

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

December 19, 1931 - 16 a.m. — Open Meeting
Virginia Department of Commerce, Conference Room 2,
3600 West Broad Street, Richmond, Virginia. (&

Grade examinations.

January 6, 1992 - 11 a.m. — Open Meeting
Virginia Department of Commerce, Conference Room 1,
3600 West Broad Street, Richmond, Virginia. &

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230, telephone (804)
367-8595,

VIRGINIA SWEET POTATC BOARD

March 11, 1992 - 7:30 p.m. - Open Meeting
Eastern Shore Agriculture Experiment Station, Route 1,
Box 133, Research Drive, Painter, Virginia, &

A meeting to discuss marketing, promotion, research
and education programs for the state's sweet potato
industry and to develop the board’s annual budget. At
the conclusion of other business, the board will
entertain public comments for a period not to exceed
30 minutes.

Contact: J. William Mapp, Program Director, Box 26,
Onley, VA 23418, telephone (804) 787-5867.
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DEPARTMENT OF TAXATION

+ January 24, 1992 - § a.m. — Public Hearing
Departmeni of Taxation, Training Room, 2220 West Broad
Street, Richmond, Virginia.

Notice is herebhy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entitled: VR
630-10-74.1. Nonprescription Drugs and Proprietary
Medicines. This regulation explains the exemption
from the retail sales and use tax for nonprescription
drugs and proprietary medicines.

STATEMENT

Basis: This regulation is issued under the authority granted
by § 58.1-203 of the Code of Virginia.

The 1890 General Assembly enacted legislation (1990 Acts
of Assembly, Chapter 117) creating an exemption from the
retail sales and use fax for “nonprescription drugs” and
“proprietary medicines” and requiring the Department of
Taxation to promulgaie regulations defining the above
terms.

Purpose: This regulation sets forth the exemption from the
retail sales and use tax for nonprescription drugs and
proprietary medicines when purchased for the cure,
mitigation, treatment, or prevention of disease in human
beings.

Substance: Drugs or a substance or mixiure of substances
containing medicines, pharmaceuticals, or over-the-counter
drugs, which are generally sold for use in the cure,
mitigation or treaiment of disesase, or are intended to
affect the structure or function of the human body, may
be purchased exempi from the sales tax. Cosmetics and
toiletry items pgenerally are faxable unless they contain
medicinal ingredients and are principally used for medical
treatment.

This exemption is applicable regardless of the nature of
the purchaser. Thus, nonprescription drugs and proprietary

medicines may be purchased exempt by individuals,
physicians, profit and nonprofit hospitals, and other
entifies.

Various categories and examples of taxable and exempt
items are provided.

Issues: Regulatory provisions are redquired in order to
comply with the General Assembly’s mandate to define, by
regulation, the terms “nonprescription drugs” and
“proprietary medicines.” While the statute specifies that
cosmetics are not covered by the exemption, some
cosmetics contain medicinal ingredients and are principally
used for medical ireatment, and thus may be nontaxable
under this exemption.

Impact: The exemption will have an impact on retailers

and purchasers of nonprescription drugs and proprietar,
medicines in the Commonwealith,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submiited until February 14,
1992,

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, teiephone (804) 367-8010.

COMMONWEALTH TRANSPORTATION BOARD

December 18, 1981 - 2 p.m. — Open Meeting

Sheraton Inn, Fredericksburg Conference Center,
Frederickshurg, Virginia. & (Interpreter for deaf provided
upon request)

1 Fanmuvary 15, 1992 - 2 p.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. & (Interpreter for
deaf provided upor request)

Work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

December 19, 1991 - 10 a.m. — Open Meeting

Sheraton Inn, Fredericksburg Conference Center,
Fredericksburg, Virginia. @ (Interpreter for deaf provided
upon request) '

¥ Janvary 1§, 1992 - 16 a.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

A monthly meeting to veote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Public comment will be received at the oulset of the
meeting on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: John G. Milliken, Secretary of Transportation,
1491 East Broad Street, Richmond, VA 23219, {elephone
(804) 786-6670.

TRANSPORTATION SAFETY BCARD

NOTE: CHANGE IN MEETING TIME

January 23, 1992 - 10:3¢ a.m. — Open Meeting

Department of Motor Vehicles, Room 702, 2300 West
Broad Street, Richmond, Virginia. &
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/A meeting to discuss various transporiation safety
topics and issues.

Contact: Willlam H. Leighty, Deputy Cornmissioner, 2300
West Broad Stireet, Richmond, VA 23269, telephone (B04)
367-6614 or (8(4) 367-1752/TDD =

TREASURY BOARD

December 18, 1991 - § a.m. — Open Meeting
James Monroe Building, 3rd Floor, 101 North 14th Street,
Richmond, Virginia.

A regular meeting.

Contaci: Belinda Blanchard, Assistant Investment Officer,
Department of the Treasury, P.0O. Box 6-H, Richmend, VA
23215, telephone (804) 225-2142.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

December 18, 1991 - 1 p.m. ~ Open Meeting
December 28, 188 - 9 a.m. — Open Meeting
Virginia Beach Resort Center, Virginia Beach, Virginia.

A scheduled commission meeting.

Tentact: William T. McCollum, Executive Director,
Lommission on the Virginia Alcohol Safety Action
Program, Old City Hall, Richmond, Virginia, telephone
(804) 786-5895.

VIRGINIA RACING COMMISSION

December 18, 1881 - 9:30 aum. — Open Meeting
VSRS Building, 12060 East Main Street, Richmoend, Virginia.
&}

A regular commission meeting including a review of
the application procedures for participants as well as
a review of the drafts of proposed regulations relating
to medication and the Virginia Breeders Fund.

Contact: Willlam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, Virginia
23208, telephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY

January 14, 1992 - % a.m. — Open Meeting

February k1, 1282 - 3 am. — Open Meeting

The Mutual Building, 209 East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to (i) approve minutes of its
previous meeting; (il) review the Authority’s operations

for the prior months; and (iii) consider other matters
and take other actions as it may deem appropriate.
The planned agenda of the meeting will be available
at the offices of the Authority one week prior to the
date of the meeting.

Public comments will be received at the beginning of
the meeting.

Contact: Mr. Shockley D. Gardner, Jr., 909 East Main
Street, Suite 707, Mutual Building, Richmond, VA 23219,
telephone (804) 644-3100 or FAX number (804) 644-3109.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisery Committee on Services

January 11, 1992 - 11 a.m. — Open Meeting
Administrative Headguarters, 397 Azalea Avenue,
Richmond, Virginia. (f interpreter for deaf provided
upon request)

A quarterly meeting to advise the Virginia Board for
the Visually Handicapped on matters related to
services for blind and visually impaired citizens of the
Comrnonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Avenue, Richmond, VA 23227, telephone (804)
371-3140 or toll-free 1-800-622-2155.

VIRGINIA VOLUNTARY FORMULARY BOARD

Janvary 9, 1992 - 10:3% a.m. — Open Meeting
Washington Building, 2nd Flsor Board Room, 1100 Bank
Street, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for producis pertaining to
the Virginia Voluntary Formulary.

Contact: James K., Thomson, Director, Bureau of
Pharmacy Services, 109 Governor Sireet, Room BI-9,
Richmond, Virginia 23219, telephone {804) 786-4326,

STATE WATER CONTROL BOARD

+ January 14, 1982 - 7 p.m. — Public Hearing
Virginia Military Institute, Room 507, Nichols Engineering
Building, Lexington, Virginia. &

A public hearing to receive comrents on the proposed
Virginia Pollutant Discharge Elimination System
(VPDES) Permit No. VA(086967 for Young Life-Jump
Mountain Sewage Treatment Planf, 120 Coles Cove
Road, Weaverville, North Carolina 28787. The purpose
of the hearing is to receive comments on the proposed
issuance or denial of the permit and the effect of the
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discharge on water quality or beneficial uses of state
waters.

Contact: Lori Freeman Jackson, Hearings Reporter, Oifice
of Policy Analysis, State Water Control Board, P.0. Box
11143, 4900 Cox Road, Richmond, Virginia 23230-1143,
telephone (804) 527-5163.

* ok % % % R F ¥

t Janwvary 27, 1892 - 7:30 p.m. — Public Hearing
Virginia Beach City Council Chambers, City Hall Building,
Second Floor, Courthouse Drive, Virginia Beach, Virginia.

t January 28, 1892 - 7:30 p.m. — Public Hearing
State Water Contro! Board, Board Room, Innsbrock
Corporate Center, 4900 Cox Road, Richmond, Virginia.

t January 29, 1892 - 7:3¢6 p.m. — Public Hearing
Roanoke County Administration Center, Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia.

1 February 3, 1882 - 7:3¢ p.m. — Public Hearing
Spotsylvania County Board of Supervisors Room, County
Administration Building, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board iniends to adopt regulations entitled: VR
680-15-02, Virginia Water Protection Permit
Reguiation. The proposed regulation delineates the
procedures and requirements to be followed for
issuance of a Virginia Water Protection Permit. An
informal question and answer period has been
scheduled before each hearing. At that time, staff will
answer questions from the public on the proposal. The
questions and answer period will begin at 6:30 p.m. on
the same day and at the same locafion as the public
hearings.

STATEMENT

Basis: Under the authority of § 62.1-44.15:5 of the Code of
Virginia the State Water Control Board (SWCB) is
authorized fo adopt regulations to issue permits for an
activity requiring § 401 certification under the Federal
Clean Water Act, 33 USC 1251 et seq.

Substance and purpose of proposed regulation: The
proposed regulations delineate the procedures and

requirements to be foliowed for issuance of a Virginia
Water Protection Permit (VWP). The proposed regulations
would require a permit to be issued for activities that
result in a discharge to surface waters, that require a
federal permit or license and are not permitted under the
Virginia Pollutant Discharge Elimination System. Conditions
of the permit would be designed to protect the beneficial
uses of surface waters.

Impact: Approximately 1,000 applicanis per year currently

apply for permits under the joint permit application
system used by the Virginia Marine Resources Commission,
the Army Corps of Engineers and the State Water Control
Board. Of these, approximately 50 applications per year
are for activities covered by Nationwide Permit No. 26
involving the f{illing of one to 10 acres of headwaters.
Approximately two per year are for a hydroelectric
facility in the process of obtaining their federal license,
Approximately 120 are for state highway projects.

All of the above are currently required to obfain a water
quality certification under § 401 of the Clean Water Act.
However, some impacis on the regulated community will
result from adoption of the proposed regulations.
Applicants for VWPs would have to certify local
government approval of a proposed activity in accordance
with § 62.1-44.15:3 of the Code of Virginia before an
application could be considered compiete. The proposed
incorporation of expiration dates in VWPs would result in
certain permitiees having to reapply periodically for a new
VWP,

Issues: Issues under consideration include, but are not
limited to, the requirements for a complete application,
the incorporation of expiration dates in VWPs; the degree
of protection to be provided for surface waters, and any
perceived duplication among existing regulatory programs
administered by other agencies.

Statutory Authority: § 62.1-44.15:5 of the Code of Virginia.

Written comments may be submitted wuntil 4 p.m;
February 17, 1992, to Doneva Dalion, Hearing Reporter,
State Water Contrgl Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Martin Ferguson, Office of Water Resources
Management, Staie Water Control Board, P.0. Box 11143,
Richmond, Virginia 23230, telephone (804) 527-5030.

VIRGINIA WINEGROWERS ADVISORY BOARD

t January 8, £992 - 10 am. — Open Meeting
The Berkeley Hotel, Twelfth and Cary Sireets, Richmond,
Virginia.

A strategic planning session toc access its current goals
and objectives and set new priorities for the coming
years,

Contact: Annette C. Ringwood, Secretary, Virginia
Winegrowers Advisory Board, 1100 Bank Street, Suite 1010,
Richmond, VA 23219, telephone (804) 371-7685.
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BOARD OF YOUTH AND FAMILY SERVICES

January 9, 1992 - 10 a.m. — Open Meeting
Fredericksburg, Virginia.

A general business meeting.

Contact: Paul Steiner, Policy Coordinator, Department of
Youth and Family Services, P.0. Box 3AG, Richmond, VA
23208-1108, telephone (804) 371-0692.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD {F) :

Janvary 8, 1992 - 7 p.m. — Public Hearing
Fredericksburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Youth and
Family Services intends to adopt regulations entitled:
VR 699-30-801. Standards for Secure Detention
Homes. The purpose of the proposed regulation is to
establisk operating standards for the care and custody
of youth in secure detention homes. -

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of
Virginia.

Written comments may be submitted until January 31,
1992,

Contact: Paul Steiner, Policy Coordinator, Department of
Youth and Family Services, P.0. Box 3AG, Richmond, VA
23208-1108, telephone (804) 371-0692.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING HUMAN
IMMUNODEFICIENCY VIRUSES (AIDS)

December 18, 1991 - 10 a.m. ~ Open Meeting

General Assembly Building, House Room C, 910 Capiiol
Street, Richmond, Virginia.

The subcommittee will hear presentations and
deliberations on issues related to testing. (HJR 438)

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, 210 Capitol St., Richmond, VA 23219,
lephone (804) 786-3591.

CHRONOLOGICAL LIST
OPEN MEETINGS

December 16 .
Accountancy Board for
Emergency Planning Committee, Local - County of
Prince William, City of Manassas and City of Manassas
Park
Geology, Board for
Medical Assistance Services, Board of
Outdoors Foundation, Virginia

December 17
Health Services Cost Review Council, Virginia
Housing Development Authority, Virginia
Longwood College
- Executive Committee
Polygraph Examiners Advisory Board

December 18
+ Air Pollution Control Board, State
1 Dentistry, Board of
Human Immunodeficiency Viruses, Joint Subcommitiee
Studying
1 Lottery Department, State
T Marine Resources Commission
Optometry, Board of
Transportation Board, Commonwealth
Treasury Board
Virginia Racing Commission

December 19
Compensation Board
Professional Soil Scientists, Board for
Psychology, Board of
Transportation Board, Commonwealth
Virginia Alcohol Safety Action Program, Commission
on the

December 20 .
Residential Facilities for Children, Coordinating
Committee for Interdepartmental Regulation of
Virginia Alcohol Safety Action Program, Commission
on the

January 2, 1992
Emergency Planning Committee, Local - Chesterfield
County

January 6
Professional Soil Scientists, Board for

January 7
Hopewell Industrial Safety Council
t Pharmacy, Board of
- Regulatory Review Committee

January 8
1 Conservation and Recreation, Department of
- Goose Creek Scenic River Advisory Board
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1 Corrections, Board of
t Historic Preservation Foundation, Virginia
1t Motor Vehicles, Department of
- Medical Advisory Board
1 Winegrowers Advisory Board, Virginia

January 9
1 Corrections, Board of
- Liaison Committee
Nursing Home Administrators, Board of
Voluntary Formulary Board, Virginia
Youth and Family Services, Board of

January 11
Visually Handicapped, Department for the
- Advisory Commiﬁee on Services

January 14
i Aging, Department for the
- Governor's Advisory Board on Aging
Local Government, Commission on
Virginia Resources Authority

January 15
1 Aging, Department for the
- Governor's Advisory Board on Aging
t Museum of Natural History, Virginia
- Board of Trustees
t Transportation Board, Commonwealth

January 16

t Agriculture and Consumer Services, Department of

- Pesticide Control Board
Audiology and Speech Pathology, Board of

Emergency Planning Committee, Local - New Kent

County
1 Transportation Board, Commonwealth

January 17

1 Agriculture and Consumer Services, Department of

- Pesticide Control Board
Medicine, Board of
- Advisory Board on Physical Therapy

January 18
+ Dentistry, Board of

Januvary 21
Library Board
Nursing Home Administrators, Board of

January 22
1 Dentistry, Board of
Nursing Home Adminisirators, Board of
t Pharmacy, Board of

January 23
Transportation Safety Board

Januvary 27
t Health Services Cost Review Council, Virginia

January 28
t Marine Resources Commission

January 29
+ Dentistry, Board of

Januvary 30
Chesapeake Bay Local Assistance Board
1 Dentistry, Board of

January 31
1 Dentistry, Board of

February 4
Hopewell Industrial Safety Council

February 6

Emergency Planning Committee, Local - Chesterfield

County

Februoary 11
Virginia Resources Authority

February 12
t Corrections, Board of

February 13
T Corrections, Board of
- Liaison Commiitee

February 20

1 Apgriculture and Consumer Services, Department of

- Virginia Apple Board

February 24
Commerce, Board of

February 27
Chesapeake Bay Local Assistance Board

PUBLIC HEARINGS

December 18
Health, Department qf

December 18
Air Potlution Control Board, State
Health, Department of

December 19
Health, Depariment of

January 6, 1992
Education, Department of

Japuary 8
Youth and Family Services, Department of
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anuary 14
Labor and Industry, Department of
t Water Control Board, State

January 21
Deaf and Hard of Hearing, Depariment for the.

January 24
t+ Taxation, Department of

Januvary 27
t Water Conirol Board, State

January 28
1 Water Control Board, State

January 29
t Water Control Board, State

February 3
1 Water Control Board, State

February 12
Corrections, Department of

March 6
Criminal Justice Services, Department of
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