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VIRGINIA REGISTER

The Virginia Register 15 an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulalive,

The Virginia Register has several functions. The full text of atl
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Reguiations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Govermor, and Executive Orders, the
Virginia Tax Bulletin isssed periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations,

Under the provisions of the Administrative Process Act, the
Registrar has the right fo publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspeciion at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will trapsmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii} may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commiitee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within tweniy-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon pubtication in
the Virginia Register.

The Governcr will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in fhe Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day exfension period; or
(iiy the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
even! the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
Process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation, The
emergency regulatior becomes operative upon its adoption and
filing with the Repistrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regilations through
the usuai procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constituies a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 09-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 Nevember (2, 1384 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (BG4) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Rickmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
dr, , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard 5. Cohen; Gail S. Marshall; E. M. Miller,
Jr; Thecdore V. Morrisen, Jr,; William F. Parkerson, Jr.;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
t Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Beard intends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Polluiion. The purpose of the proposed
action is to amend the Public Participation Guidelines
(Appendix E) to: (i) establish, in regulation, various
provisions fto ensure interested parties have the necessary
information to comment on regulatory actions in a
meaningful fashion in all phases of the regulatory process
and (ii) establish guidelines which are consistent with
those of the other agencies within the Natural Resources
Secretariat. Specifically, the board is congidering adoption
of public participation guidelines which would require an
expanded notice of intended regulatory action (NOIRA) to
include a statement as to the need for the regulatory
action; a description, if possible, of alternatives available
to meet the need; and a request for commenis on the
intended regulatory action, comments on the costs and
benefits of the alternatives, and suggestions, and require a
summary of the NOIRA comments be submitted to the
board. In addition, certain analyses would be required to
be performed to form the basis for the regulatory action,
and the notice of public comment would state that the
~analyses had been performed and are available for
viewing by the public upon request.

A public meeting will be held by the department in House
Room 1, State Capitol Buiiding, Richmond, Virginia, at 10
am, on May 27, 1992, to discuss the intended action,
Unlike a public hearing, which is intended only to receive

testimony, this meeting i8 being held to discuss and
exchange ideas and informaiion relative to regulation
development,

Location of documents: The legal and technical basis for
the intended regulatory action and any supporting
documents may be examined by the public on the Eighth
Floor, Ninth Sireet Office Building, 200-202 North Ninth
Street, Richmond, Virginia, between 8:30 am. and 4:30
p.m. of each business day until the day of the meeting.

Need and issues involved: The provisions of § 120-62-02
and Appendix E which prescribe the procedures for public
participation in the regulatory adoption process are in
need of revision to provide better information to the
public and regulated community in order to facilitate more
meaningful participation by interested parties. They are

also in need of update to conform to recent changes in
the process under the Administrative Process Act. The
issue is whether the regulation should be amended to meet
the needs identified above or remain as is.

Regulatory alfernatives: The alternatives are to either (i)
amend the regulation to meet the needs identified above
and improve the procedure to gain more meaningful input
into the regulatory adoption process or (ii) not amend the
regulation and leave the provisions cited outdated and
ineffective with regard to meaningful public input.

Basis and statutory authority: Section 16.1-1308 of the Code
of Virginia authorized the Siate Air Pollution Control
Board to promulgate regulations abating, controlling and
prohibiting air pollution. Section 9-6.14:7.1 requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting the input of interested parties in
the formation and development of its regulations.

Estimated impacts: No financial impact on regulated
enfities or the public is expected from the proposed
regulatory action since the guidelines only impose
requirements on the agency. Regulated entities and the
public should benefit from the intended regulatory action
in that the guidelines used by the different environmental
agencies will be consistent and the amount and types of
information made available to regulated entities and the
public for their use in participating in the regulatory
process will increase and be required by regulation.

Applicable statutory provisions: The legal basis for the
regulation are as follows:

1. § 10.1-1308 of the Virginia Air Pollution Control
Law (Title 10.1, Chapter 13 of the Code of Virginia),

2. § 9-6.14:7.1 of the Administrative Process Act (Title
9, Chapter 1.1:1 of the Code of Virginia).

3. § 120-02-02 and Appendix E of the Regulations for
the Control and Abatemeni of Air Pollution (VR
120-61)

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1308 of the Code
of Virginia.

Written comments may be submitted until 4 p.m,, May 27,
1992, to Director of Program Development, Department of
Air Pollution Control, P.O. Box 10089, Richmond, VA
23240.

Contact: Robert A. Maann, Director, Division of Program
Development, Department of Air Pollution Control, P.O.
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Box 10088, Richmond, VA 23240, telephone (804) 786-5789.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the State Air Poliution -

Control Board intends to consider amending regulations
entitted: VR 120-01. Regulations for the Control and
Abarement of Air Pollution. The purpose of the regulation
is to limit or prohibit open burning in some instances and
fo establish requirements to allow the agency to monitor
and issue permits for open burning in order to restrict
particulate (smoke) emissions from open burning to the
levels necessary for the protection of public health and
welfare.

A public meeting will be held by the depariment in House
Room 1, State Capitol Building, Richmond, Virginia, at 9
am. on June 24, 1992, to discuss the intended action.
Unlike a public hearing, which is intended only to receive
testimony, this meeting is being held to discuss and
exchange ideas and information relative fo regulation
deveiopment.

Ad hoc advisory group: The department will form an ad
hoc advisory group to assist in the development of the
regulation. Persons desiring te be in the group should
nofify the agency contact in writing by close of business
on May 21, 1992, providing the name, address, phone
number, and the organization to be represented (if any).
Notification of the compositicn of the ad hoc advisory
group will be sent to all applicants by June 4, 1992,
Person selected to be on the group are encouraged to
attend the public meeting mentioned above and any
subsequent meetings that may be needed to develop the
draft regulation.

Location of documents: The legal and technical basis for
the intended regulatory action and any supporting
documents may be examined by the public on the Eighth
Floor, Ninth Street Office Building, 200-202 North Ninth
Street, Richmond, Virginia, beiween 8:30 am. and 4:30
p.m. of each business day until the day of the meeting.

Need and issues inveolved: The basic elements of Rule 4-40
are as follows. Section 120-04-4003 generafly prohibits the
burning of refuse (except as allowed by § 120-04-4004).
Section 120-04-4003 also specifies conditions under which
open hurning is never allowed, such as the burning of
rubber, asphaltic or oily materials, or toxic materials.
Section 120-04-4004 contains the list of circumstances under
which burning is aliowed. In two of these circumstances,
the burning of land clearing refuse and burning at local
landfills, a permit is required in order tc burn. Section
120-04-4005 covers the permitiing of special open pit
incinerators often used as an alternative to open burning.
Essentially, Rule 4-40 does not prevent open burning but
does impose resirictions designed to minimize the adverse
effects of this activity.

Open burning produces a form of air pollution that is

readily visible to the public and is therefore a very
sensitive issue. Also, open burning presents an immediate
and real health hazard to the public, especially to those
with asthma, hronchitis, or other respiratory diseases.
Moreover, control of open burning can sometimes involve
a conflict between two public policy issues: the enjoymient
of life and property and the promotion of economic
development. For instance, a large open burn in a heavily
populated area may cause a nuisance and hinder the
enjoyment of private property, but at the same time it
may reduce the expense of disposal.

On the other hand, emissions from open burning represent
less than 1.09 of the total emissions statewide, but the
time spent in dealing with the problem may range as high
as 259 for some of the department’s enforcement staff.
This allocation of resources seems disproportionate in light
of the department’s responsibility to conirol other types of
emissions which contribute far more fo the degradation of
air quality, like those from indusiry and motor vehicles.
Therefore, the regulation of open burning on a siatewide
basis may not be cost effective.

Alternatives: The department is requesting comments on
the cosis and benefits of the following alternatives as well
as on any others which address the need. The
department's assessment of the following alternatives is
presented below.

1. Take no action, This alternative would be

- inappropriate from the point of view of both public
and departmeni, Scarce resources prevent (the
department from devoting the necessary time and staff
to the enforcement of the curreni rule. Local
governments and the public, however, assume the
existence of adequate enforcement efforis on the part
of the state because of the language of the current
rule.

2. Remove all state air quality restriciions on open
burning except for those governing the burning of
hazardous materials. This alternative would probably
be unacceptable to the public. Since open burning is
one of the most visible forms of air pollution, citizens
file complaints about this activity with great readiness.
Furthermore, the depariment’s abolition of the open
burning restrictions might be perceived by the public
as irrational and inconsistent in light of the fact that
the department has worked to obtain several
convictions for violation of the current open burning
rule over the past years.

3. Prohibit all open burning. This alternative would be
impossible tc enforce. Department siaff have already
gignificantly reduced the amount of fitme spent
investigating open burning complaints and issuing open
burning permits because more important legal
mandates demand that they spend their time enforcing
rules that have a greater environmental and bhealih
impact than does the open burning rule. Open burning
has no measurable effect on ambient air quality;

Virginia Register of Regulations
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therefore, statewide regulation contributes very little to
Virginia’s legal health and welfare geals. A more
stringent rule (like one involving a prohibition of all
open burning) would further widen the discrepancy
between law and practice since sufficient resources
could not possibly be allocated to enforce if.

4. Prohibit all open burning except where there is a
valid local ordinance meeting criteria specified by the
state. Since local waste collection and disposal policies
significantly affect the practice of open burning, it is
appropriate for the local governing bodies responsible
for those policies to assume the authority for dealing
with open burning within their jurisdictions. Such
assumption of authority is realistic since little
technical expertise is needed to enforce a local open
burning ordinance. Furthermore, a local government
could more consistently and efficiently enforce an
open burning ordinance through its fire and police
departments than the state could through nonlocal
staff. The major caveal with this alternative is that
lpcal governments vary considerably in their capability
and willingness to assume responsibility for open
burning. Any attempt to force local control could
result in strained relations with both the localities and
the public.

Regulatory constraints: Section 10.1-1308 of the Virginia Air
Pollution Control Law prohibits the board from regulating
“the burning of leaves from trees by persons on property
where they reside if the local governing body of the
- county, city or town bhas enacted an otherwise wvalid
ordinance regulating such burning.”

Applicable statutory provisions: The legal basis for the
regulation is § 10.1-1308 of the Virginia Air Pollution
Control Law (Chapter 13 of Title 10.1 of the Code of
Virginia).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until 4 p.m,, June 24,
1992, to Director of Program Development, Depariment of
Air Pollution Control, P.O. Box 10089, Richmond, VA
23240.

Contact: Kathleen Sands, Policy Analyst, Division of
Program Development, Department of Air Pollution
Control, P.0. Box 10089, Richmond, VA 23240, telephone
(804) 225-2722. '

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Chesapeake Bay
Local Asgistance Board intends to consider repealing
regulations entifled: VR 173-01-00. Public Participation
Procedures for the Formation and Promulgation of

Regulations. The purpose of the proposed action is to
repeal the agency’s existing Public Participation
Procedures. Concurrenily with this action, the agency is
proposing to adopt new Public Participation Guidelines
(VR 173-01-01).

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting the input of interested parties in
the formation and development of its regulations. Section
10.1-2102 authorizes the Chesapeake Bay Local Assistance
Board (board) to adopt rules and procedures for the
conduct of its business.

Concurrently with this action, the board is considering
adoption of Public Participation Guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a request for comments
on the intended regulatory action, commenis on the costs
and benefits of the alternatives, and suggestions; and
require a summary of the NOIRA comments be submitted
to the board. In addition, the board would be required to
perform certain analyses and state in the notice of public
comment period that the analyses had been performed
and are available to the public upon request.

No financial impact on regulated entities or the public is
expected from the intended regulaiory action since the
guidelines impose requirements only on the board.
Regulated entities and the public should benefit from the
repeal and concurrent adoption of revised guidelines in
that the newly adopted guidelines used by the different
environmental agencies will be consistent and the amount
and types of information made available to regulated
entities and the public for their use in participating in the
regulatory process will increase and be required by
regulation.

The beard will hoid a public meeting at 8 a.m,
Wednesday, May 6, 1992, in the conference room of the
Anchor Motel, Route 13, Nassawadox, Virginia, to receive
views and comments and to answer questions of the
public.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the Chesapeake Bay Preservation Act (§§ 10.1-2100-
10.1-2115), and the board's current Public Participation
Procedures (VR 173-01-00).

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2102 of the Code
of Virginia.

Written comments may be submiited until 4 pm. on May
22, 1992,

Contact: €. Scott Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E.
Broad Street, Suite 701, Richmond, VA 23219, telephone
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(804) 225-3440 or 1-800-243-722%/TDD =
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Chesapeake Bay
Local Assistance Board intends to consider promulgating
regulations entitled: VR 173-01-01, Public Participation
Guidelines. The purpose of the proposed action is to adopt
Public Participation Guidelines for the agency which
establish, in regulation, various provisions to ensure
interested parties have the necessary information to
comment on regulatory actions in a meaningful fashion in
all phases of the regulatory process and establish
guidelines which are consistent with those of the other
agencies within the Natural Resources Secretariaf,
Specifically, the board is considering adoption of Public
Participation Guidelines which would require an expanded
notice of intended regulatory action (NOIRA) to include a
statement as io the need for the regulatory action;, a
description, if possible, of alternatives available to meet
the need; and a request for comments on the intended
regulatory action, commenis on the costs and benefits of
the alternatives, and suggestions;, and require a summary
of the NOIRA comments be submitted to the board. In
addition, the board would be required to perform certain
analyses and siate in the notice of public. comment period
that the analyses had been performed and are available to
the public upon reguest.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency fto develop, adept and utilize public participation
guidelines for soliciting the input of interested parties in
the formation and development of its regulations. Section
10.1-2102 authorizes the Chesapeake Bay Local Asgistance
Board (board) tc¢ adopt rules and procedures for the
conduct of its business. Section 10.1-2107 requires the
board to consider economic and social costs and benefits
that can be expected to result from its regulatory actions.

Ne financial impact on regulated entities or the public is
expected from the intended regulatory action since the
guidelines impose reguirements only on the board.
Regulated enfities and the public should benefit from the
repeal and concurrent adoption of revised guidelines in
that the newly adopted guidelines used by the different
environmental agencies will be consistent and the amount
and types of information made available to regulated
entities and the public for their use in participating in the
regulatory process will increase and be required by
regulation.

The board will hold a public meeting at 8 am,
Wednesday, May 6, 1992, in the conference room of the
Anchor Motel, Route 13, Nassawadox, Virginia, to receive
views and comments and to answer questions of the
public.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the Chesapeake Bay Preservation Act (§§ 10.1-2100-

10.1-2115), and the hoard’s current Public Participation
Procedures (VR 173-01-00). '

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2102 of the Code
of Virginia.

Written comments may be submitted until 4 p.m. on May
22, 1992,

Contact: C. Scott Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Depariment, 805 E.
Broad Sireet, Suite 701, Richmond, VA 2321%, telephone
(B04) 225-3440 or 1-800-243-7229/TDD =

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce infends to consider repealing regulations
entitled: VR 190-81-1. Rules and Regulations Geverning
Empioyment Agencies. The purpese of the proposed
action is to repeal current regulations which are not
congistent with the new requirements of House Bill 811
which was passed by the 1992 General Assembly. The
department will hold an informational meeting at the
Department of Commerce, 3600 W. Broad Street,
Richmond, VA 23230 on May 1, 1992, at 10 a.m. in Room

395 to allow the public to ask questions and make

suggestions relevant to the regulation of employment
agencies.

Statutory Authority; § 54.1-1302.1 of the Code of Virginia.
Written comments may be submitted until May 20, 1992.

Contact: David E. Dick, Regulatory Programs Management
Analyst, Depariment of Commerce, 3600 W. Broad Street,
Richmond, VA 23230, telephone (804) 367-8588.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider promulgating new
regulations entitled: VR 180-01-1:1. Rules and Regulations
Governing Employment Agencies. The purpose of the
proposed action is to promulgate regulations governing
employment agencies to implement House Bili No. 911,
passed by the 1992 Session of the General Assembly, and
seeks public comment concerning all aspects of
employment agency regulations. Specific comment s
sought concerning requirements for the:

- Initial and renewal licensure, registration and approval
as a controlling person;

- Minimum elements of initial contracts,
acceptance agreements and writien job descriptions;

position
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- Manner in which fees are to be earned and paid;
- Standards of practice;
- Grounds for disciplinary actions;

- Records to be kept and maintained by employment
agencies; and

- Amount of bond.

The department will hold an informational meeting ai the
Department of Commerce, 3600 W, Broad Street,
Richmond, VA 23230 on May 1, 1992, at 10 am. in Room
395 to atlow the public to ask questions and make
suggestions relevant to the regulation of employment
agencies.

Statutory Authority: § 54.1-1302.1 of the Code of Virginia.
Written comments may be submitted until May 20, 1982,

Contact: David E. Dick, Regulatory Programs Management
Analyst, Department of Commerce, 3600 W. Broad Street,
Richmond, VA 23230, telephone (804) 367-8588.

DEPARTMENT OF CONSERVATION AND RECREATION
{BOARD OF)

Motice of Intended Regulatory Actien

MNotice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Conservation and Recreation intends to consider
promulgating regulations entitled; VR 215-80-00. Regulatory
Public Participation Guidelines. The purpose of the
proposed action is to adopt Regulatory Public Participation
Guidelines for the board which establish, in regulation,
various provisions to ensure interested parties have the
necessary information to comment on regulatery actions in
a meaningful fashion in all phases of the regulatory
process, and establish regulations which are consistent with
those of the other agencies within the Natural Resources
Secretariat. Specifically, the board is considering adoption
of Regulatory Public Participation Guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a request for comments
on the intended regulatory action, comments on the costs
and benefits of the alternatives, and suggestions; and
require a summary of the NOIRA comments bhe developed
by the Department of Conservation and Recreation and
submitted to the board. In addition, the department would
be required to perform certain analyses and state in the
notice of public comment period that the analyses had
been performed and are available to the public upon
request.

Section $-6.14:7.1 of the Code of Virginia requires each

agency with regulatery powers to develop, adopt and
utilize public participation guidelines for soliciting the
input of interested parties in the formation and
development of its regulations. Section 10.1-107 of the Code
of Virginia authorizes the Board of Conservation and
Recreation to promulgate regulations necessary for the
execution of the Virginia Stormwater Management Act,
Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title 10.1
of the Code of Virginia.

No financial impact on regulated entities or the public is
expected from the proposed regulatory action since the
regulations only impose requirements on the Board and
the Department of Conservation and Recreation. Regulated
entities and the public should benefit from the repeal and
concurrent adoption of revised regulations by the board in
that the newly adopted regulations will be similar to those
public participation regulations used by the different
environmenta! agencies in the Natural Resources
Secretariat. Public participation regulations will be
consistent throughout the Secretariat and the amount and
types of information made available to regulated eniities
and the public process will increase and he required by
regulation.

The board and department will hold a public meeting io
receive views and comments and fo answer guesticns of
the public at 9 a.m., Friday, May 22, 1992, in Conference
Room B, 1st Floor, James Monroe Building, 101 North 14th
Streef, Richmond, Virginia 23219.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia); §
10.1-107 and the Virginia Stormwater Management Act,
Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title 10.1
of the Code of Virginia; and all other Acts of Assembly
and Code of Virginia references conferring powers, duties,
and responsibilities on the board.

Statutory Authority: §§ 9-6.14;7.1 and 10.1-107 of the Code
of Virginia.

Writlen comments may be submitted untii 5 p.m. on May
27, 1892,

Contact: Leon E. App, Execulive Asgistant, Virginia
Department of Conservation and Recreation, 203 Governor
Street, Suite 302, Richmond, VA 23219, telephone (804}
786-4570 or Fax (804) 786-6141.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Conservation and Recreation intends to consider repealing
regulations entitled: VR 215-01-00. Public Participation
Guidelines. The purpose of the proposed action is fio
repeal the agency's existing public participation guidelines.
Concurrenily with this action, the agency is proposing to
adopt Regulatory Public Participation Guidelines for the
department which establish, in regulation, various
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provisions to ensure interested parties have the necessary
information te comment on regulatory actions in a
meaningful fashion in all phases of the regulatory process
and establish regulations which are consistent with those
of the other agencies within the Natural Resources
Secretariat.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
gutdelines for soliciting the input of interested parties in
the formation and development of ifs regulations. Section
10.1-104 of the Code of Virginia authorizes the Depariment
of Conservation and Recreation (department) o prescribe
rules and regulations necessary and incidental to the
performance of duties or execution of powers conferred by
law, and to promulgate regulations pursuant to the
Administrative Process Act to carry out the provisions of
Subtitie I of Title 10.1 of the Code of Virginia.

Concurrently with this action to repeal the existing VR
215-01-860, Public Participation Guidelines, the department
is considering adoption of VR 217-06-00, Regulatory Public
Participation Guidelines, which would require an expanded
notice of intended regulatory action (NOIRA) to include a
staternent as to the need for the regulatory action; a
description, if possible, of alternaiives available fo meet
the need: and a3 request for commenis on the intended
regulatery action, comments on the costs and benefits of
the alternatives, and suggestions; and require a Summary
of the NOIRA commenis be developed by the department
and submifted to the DCR Director. In addition, the
department would be required to perform certain analyses
and state in the noiice of public comment period that the
analyses had been performed and are available to the
public upon reguest.

No financial impact on regulated entities or the public is
expected from the proposed regulatory action since the
regulations impose requirements on the depariment.
Regulated entities and the public should benefit from the
repeal and concurrent adoption of revised regulations in
that the newly adopted regulations will be similar fo those
public participation regulations used by the different
environmental agencies in the Natural Resources
Secretariai. Public participation regulations will be
consistent throughout the Secretariat and the amount and
types of information made available to regulated entities
and the public for their use in participating in the
regulatory process will increase and be required by
regulation.

The department will hold a public meeting to receive
views and comments and to answer questions of the public
at 9 a.m., Friday May 22, 1892, in Conference Room B, 1st
Floor, James Monroe Building, 101 N. 14th Sireet,
Richmond, Virginia 23219,

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
Subtitle I of Title 16.1 of the Code of Virginia; all other
Acts of Assembly and Code of Virginia references

conferring powers,
department, and the
Participation Guidelines,

duties and responsibilities on the
depariment’s existing Public

Statuiory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code
of Virginia.

Written comments may be submitted until 5 p.m., May 27,
1992.

Contact: Leon E. App, Executive Assistani, Virginia
Depariment of Conservation and Recreation, 203 Governor
Street, Suite 302, Richmond, VA 23219, telephone (804)
786-4570 or Fax (804) 786-6141.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Conservation and Recreation intends to consider
promulgating regulations entitled: VR 217-00-8¢. Regulatory
Public Participation Guidelines. The purpose of the
proposed action is to adopi Regulatory Public Participation
Guidelines for the department which establish, in
regulation, varicus provisions to ensure interested parties
have the necessary information to commemnt on regulatory
actions in a meaningful fashion in all phases of the
regulatory process, and establish regulations which are
consistent with those of the other agencies within the
Natural Resources Secretariat. Specifically, the department
is considering adoption of Regulatory Public Participation
Guidelines which would require an expanded notice of
intended regulatory action (NOIRA) to include a statement
as to the need for the regulatory action; a description, if
possible, of alternatives available io meet the need; and a
request for comments on the intended regulatory action,
comments on the costs and benefits of the alternatives,
and suggestions; and require a summary of the NOIRA
comments be developed by the departmeni and submitted
to the DCR Director. In addition, the department would be
required fto perform ceriain analyses and state in the
notice of public comment pericd that the analyses had
been performed and are available to the public upon
request.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency with regulatory powers to develop, adopt and
utitize public participation guidelines for soliciting the
input of interested parties in the formation and
development of its regulations. Section 10.1-104 of the Code
of Virginia authorizes the Department of Conservation and
Recreation (department) to prescribe rules and regulations
necessary and incidental io the performance of duties or
execution of powers conferred by law, and to promulgate
regulations pursuant to the Adminisirative Process Act to
carry out the provisions of Subtitle I of Title 10.1 of the
Code of Virginia.

Concurrently with this action to promulgate VR 217-00-00,
Regulatory Public Participation Guidelines, the depariment
is considering the repeal of the existing VR 215-01-00,
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Public Participation Guidelines. The existing regulations
were written prior to the current adoption of the Virginia
Code Commission’s Virginia Register Form, Style and
Procedures Manual.

No finaacial impact on regulated entities or the public is
expected from the proposed regulatory action since the
regulations impose requirements on the department.
Regulated entities and the public should benefil from the
repsal and concurrent adoption of revised regulations by
the department in that the newly adopted regulations will
be similar to those public participation regulations used by
the different environmental agencies in the Natural
Resources Secretariat. Public participation reguiations will
be consistent throughout the Secretariat and the amount
and types of information made available to regulated
entities and the public for their use in participating in the
regulatory process will increase and be required by
regulation.

The departinent will hold a public meeting to receive
views and comments and {o answer questions of the public
at 9 am, Friday May 22, 1992, in Conference Room B, Ist
Floor, James DMonroe Building, 101 N. 14th Street,
Richmond, Virginia 23219.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
Subtitle I of Title 10.1 of the Code of Virginia; all other
Acts of Assembly and Code of Virginia references
conferring powers, duties and responsibilities on the
depariment, and the department’s existing Public
Participaticn Guidelines.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code
of Virginia.

Written comments may be submifted until 5 pm., May 27,
1592,

Contact: Leon E. App, Executive Assistant, Virginia
Department of Conservation and Recreation, 203 Governor
Street, Suite 302, Richmond, VA 23219, telephone (804)
786-4570 or Fax (804) 786-G141.

STATE BOARD OF CORRECTIONS
t Notice of Intended Regulatory Action

Motice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Corrections intends to consider amending regulations
entitled: VR 230-01-383. Rules and Regulations Governing
the Certification Process. The purpose of the proposed
action iz to update the rules and regulations used in the
evaluation and certification of state and local correctional
facilities.

Statutory Authority: §§ 53.1-5, 53.1-69, 53.1-144 and 53.1-178

of the Code of Virginia.
Written comments may be submitted until June 15, 1592.

Contact: James S. Jones, Jr., Manager, 6800 Atmore Drive,
Richmond, VA 23225, telepheone (804) 674-3262.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends to consider repealing regulations
enfitled: VR 270-01-0052. Standards for Approval of
Teacher Preparatien Programs in Virginia (1878). The
purpose of the proposed action is to repeal the outdated
regulations which were incorporated into the Certification
Regulations for Teachers in 1982 and revised in 1986, New
regulations governing teacher preparation programs will be
promulgated by the Board of Education.

Statutory Authority: §§ 22.1-16 and 22.1-298 of the Code of
Virginia.

Written comments may be submitted until May 20, 1992,

Contact: Dr. Thomas A. Elliott, Division Chief, Compliance
Coordination, Virginia Department of Education, P.0. Box
6-Q, Richmond, VA 23216, telephone (804) 371-2522 or
toll-free 1-800-292-3820.

Kotice of intended Regulatory Actisn

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: VR 270-01-0852:1. Regulations Governing
Approved Programs for Virgimia Institmiions of Higher
Education. The purpose of the proposed action is to
upgrade the standards for approval of teacher education
programs offered at Virginia colleges and universities.

Statutory Authority: §§ 22.1-298 and 22.1-299 of the Code of
Virginia,

Written comments may be submitted until May 20, 1992,
Contact; Dr. Thomas A. Elliott, Division Chief, Compliance
Coordination, Virginia Department of Education, P.0. Box
6-Q, Richmond, VA 23216, telephone (804) 371-2522 or
toll-free 1-800-292-3820.

COUNCIL ON THE ENVIRONMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Council oa the

Vol 8, Issue 16

Monday, May 4, 1392

2535



Notices of Intended Regulatory Action

Environment intends to consider repealing regulations
entitled: VR 305-01-001. Public Participation Guidelines.
The purpose of the proposed action is to repeal the
council’s existing Public Participation Guidelines.
Concurrently with this action, the council is proposing tfo
adopt new Public Participation Guidelines (VR
305-01-001:1).

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and ufilize public participation
guidelines for soliciting the input of initerested parties in
the formation and development of its regulations. Section
10.1-1206 authorizes the Council on the Environment to
adopt rules governing the procedures of the council

Concurrently with this action, the council is considering
adoption of public participation guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a requesi for comments
on the intended regulatory action, comments on the costs
and benefits of the aliernatives, and suggestions; and
require a summary of the NOIRA comments be submitted
by the councit. In addition, the council would be required
to perform certain analyses and state in the notice of
public comment period that the analyses had been
performed and are available {o the public upon request.

No¢ firancial impact on regulated enfities or the public is
expected from the proposed regulatory action since the
guidelines only impose requirements on the council
Regulated entities and the public should benefit from the
repeal and concurrent adoption of revised guidelines in
that the guidelines used by the different environmental
agencies will be consistent and the amount and types of
information made available to regulated entities and the
public for their use in participating in the regulatory
process will increase and be required by regulation.

The council does not prepose to hold a public meeting on
the proposal,

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of fhe Code of Virginia),
the Virginia Environmental Quality Act (§ 10.1-1200 et seq.
of the Code of Virginia), and the council’'s Public
Participation Guidelines (VR 305-01-001.)

Statutory Authority: 88 9-6.14:7.1 and 16.1-1206 of the Code
of Virginia.

Written comments may be submitted until 4 p.m., May 22,
1892, to Keith J. Buttleman, 202 N. Ninth Street, Suite 900,
Richmond, Virginia.

Centact: Jay Roberts, Environmental Planner, 202 N, Ninth
Street, Suite 900, Richmond, VA 23219, telephone (804)
786-45G0.

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Council on the
Environment intends to consider promulgating regulations
enfitled: VR 305-01-801:1. Public Participation Guidelines.
The purpose of the proposed action is to adopt Public
Participation Guidelines for the council which establish, in
regulation, various provisions to ensure interested parties
have the necessary information to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process and establish regulations which are
consistent with those of the other agencies within the
Natural Resources Secretariat.

Specifically, the council is considering adoption of public
participation guidelines which would require an expanded
notice of intended regulatory action (NOIRA) to include a
statement as to the need for the regulatory action; a
description, if possible, of aMernatives available to meet
the need; and a request for comments on the intended
regulatory action, comments on the cosis and benefils of
the alternatives, and suggestions; and require a summary
of the NOIRA comments be submitied to the council. In
addition, the ccuncil would be required to perform certain
analyses and state in the notice of public comment period
that the analyses had been performed and are available to
the public upon request.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and ufilize public participation
guidelines for soliciting the input of interested parties in
the formation and development of its regulations. Section
10.1-1206 of the Code of Virginia authorizes the Council on
the Environment to adopt rules governing the procedures
of the council.

No financial impaci on regulated entities or the public is
expected from the proposed regulatory action since the
guidelines only impose requirements on the council.
Regulated entities and the public should benefit from the
repeal and concurrent adoption of revised guidelines in
that the guidelines used by the different environmental
agencies will be consistent and the amount and types of
information made available to regulated entities and the
public for their use in participating in the regulatory
process will increase and be required by regulation.

The council does not propose to hold a public meeting on
the proposal.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the Virginia Environmental Quality Act (§ 10.1-1200 et seq.
of the Code of Virginia), and the council's Public
Participation Guidelines (VR 305-01-001.)

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1206 of the Code
of Virginia.

Written comments may be submitted until 4 p.m., May 22,
1992, to Keith J. Buttleman, 202 N. Ninth Street, Suite 900,
Richmond, Virginia.
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Contact: Jay Roberts, Environmental Planner, 202 N. Ninth
Street, Suite 900, Richmond, VA 23219, telephone (804)
786-4500.

DEPARTMENT OF HEALTH (BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends fo consider promulgating regulations -entitled:

Waterworks Technical Assistance Program/Operation
Fee. The purpose of the proposed action is to make
appropriate state regulations to set fee schedules for
operation permit fees and their applicability to
waterworks.

Statutory Authority: §§ 32.1-170, 32.1-171.1 and 32.1-174 of
the Code of Virginia pursuant to House Bill 236 effective
July 1, 1882.

Written comments may be submitted uniil May 6, 1992,

Comtaci: Thomas B. Gray, P.E., Projects Manager, Virginia
Department of Health, Division of Water Supply
Engineering, P.0 Box 2448, Richmond, VA 23213, telephone
(804) T86-3566,

BOARD OF HISTORIC RESOURCES
MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Historic
Resources intends to consider promulgating regulations
entitled: VR 390-01-01. Public Participation Guidelines.
The purpose of the proposed action is to adopt Public
Participation Guidelines for the board which establish, in
regulation, various provisions to ensure interested parties
have the necessary information to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process and establish regulations which are
consistent with those of the other agencies within the
Natural Resources Secretariat Specifically, the board is
considering adoption of Public Participation Guidelines
which would require an expanded notice of intended
regulatory action (NCIRA) to include a statement as to the
need for the regulatory action; a description, if possible, of
alternatives available to meet the need; and a request for
comments on the intended regulatory action, comments on
the costs and benefits of the alternatives, and suggestions;
and require a summary of the NOIRA comments be
submitied to the board. In addition, the board would be
required to perform certain analyses and state in the
notice of public comment period that the analyses had
been performed and are available to the public upon
request.

Section 9-6.14:7.1 of the Code of Virginia requires each

agency to develop, adopt and utilize public pariicipation
guidelines for soliciting the input of interested parties in
the formation and development of its regulations. Sections
10.1-2205 and 10.1-2305 of the Code of Virginia authorize
the Virginia Board of Historic Resources to promulgaie
regulations necessary for (i) the designation of historic
properties, (ii) the establishment of appropriate
preservation practices, (iii) approval and authorization of
highway historical markers, (iv) acquisition of property,
and (v) issuance of permits for archaeological excavation
of human remains.

Mo financial impact on regulated entities or the public is
expected from the proposed regulatory action since the
guidelines only impose requirements on the board.
Regulated entities and the public should benefit from the
intended regulatory action in that the guidelines used by
the different environmental agencies will be consisient and
the amouni and types of information made available to
regulated entities and the public for their use in
participating in the regulatory process will increase and be
required by regulation.

The board will hold a public meeting at 10 am,
Wednesday, May 27, 1992, in the board room, Department
of Historic Resources, 221 Governor Street, Richmond,
Virginia, to receive views and comments and to answer
duestions of the public.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
and §§ 10.1-2205 and 10.1-2305 of the Code of Virginia.

Statutory Authority: §§ 9-6.14:7.1, 10.1-2205 and 10.1-2305 of
the Code of Virginia.

Written comments may be submitted until 4 p.m., May 29,
1992,

Centact: H. Bryan Mitchell, Deputy Director, 22} Governor
Street, Richmond, VA 23219, telephone (804) 786-3143.

MARINE RESOURCES COMMISSION
Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Marine Resources
Commission intends to consider amending regulations
entitled: VR 458-01-00645. Public Participation Guidelines.
The purpose of the proposed action is to amend the
commission's Public Participation Guidelines {o (i)
establish, in regulation, various provisions {0 ensure
interested parties have the necessary information to
comment on regulatory actions in a meaningful fashion in
all phases of the regulatory process, and {il) establish
guidelines which are consistent with those of the other
agencies within the Natural Resources Secretarial.

The intended amendments require an expanded NOIRA to
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include (i) a statement as io the need for the regulatery
action; (ii) a description of aliernafives available to meet
the need; (iii) a request for comments on the intended
regulatory action and benefits of the aliernatives and
suggestions; and (iv) require a summary of the NOIRA
commenis be submitied to the commission. In addition, the
commission would be required to perform certain analyses
and state in the notice of public comment period that the
analyses had been performed and are available to the
public upen request.

No financial impact on reguiated entities or the public is
expecied from the intended regulatory action since the
guidelines only impose requirements on the commission.

The commission will hold a public hearing at 9:30 am,
Tuesday, May 26, 1992, at the commission headquarters
tocated at 2600 Washington Avenue, Newport News, to
review the commenis received and answer questions of the
public.

Basis and statutory authority: Section 9-6.14:7.1 of the Code
of Virginia requires each agency to develop, adopt and
utilize public participation guidelines for soliciting the
input of inferested parties in the formation and
development of its regulations. Section 62.1-13.4 authorizes
the Marine Resources Commission to promulgate
regulations necessary fo carry out iis powers and duties
under the provisions of Title 62.1.

Purpose and Substance: The purpose of this intended
regulatory action i3 to amend the commission’s Public
Participation Guidelines to (i) establish, in regulation,
various provisions to ensure interested parties have the
necessary information to comment on regulatory actions in
a meaningful fashion in a2ll phases of the regulatory
process, and (ii) establish guidelines which are consistent
with those of the other agencies within the Natoral
Resources Secretariat. Specifically, the intended regulatory
action would require an expanded notice of intended
regulatory action (NOIRA) to include a staiement as o the
need for the regulatory action; a description, if possible, of
alternatives available to meet the need; and a request for
commenis on the intended regulatory action, comments on
the costs and benefits of the alternatives, and suggestions;
and require a summary of the NOIRA comments be
submitied fo the commission. In addition, the commission
would be required to perform certain analyses and state in
the notice of public comment period that the analyses had
been performed and are available io the public upon
request.

Estimaied impacts: No financial impact on regulated
entities or the public is expected from the intended
regulatory action since the guidelines impose requirements
only on the commission. Regulated enfities and the public
should benefii from the intended regulatory action in that
the guidelines used by the different environmenial
agencies will be consistent and the amount and types of
information made available to regulated entitles and the
public for their use inm participating in the regulatory

process will increase and be required by regulation,

Public meeting: The commission will hold a public meeting
at the commission headquarters at 2600 Washington
Avenue, Newport News, at 9:30 a.m., April 28, 1992, fo
receive views and comments and to answer questions of
the public.

Comments: The commission seeks written comments from
interesied persons, To be considered, comments should be
submitted no later than May 22, 1992.

Applicable laws and regulations: Applicable laws and
regulations include the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia) and Titfle 62.1 of
the Code of Virginia.

Statutory Authority: §§ 9-6.14:7.1 and 62.1-13.4 of the Code
of Virginia.

Writteh comments may be submitted until May 22, 1992, io
Marine Rescurces Commission, P.0. Box 756, Newport
News, Virginia.

Contact: Robert W. Grabb, Chief, Habitat Management,
P.0. Box 756, Newport News, VA 23607-0756, telephone
(804) 247-2252.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

T Notice of Intended Repgulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Standards Established and Methods
Used to Assure High Quality of Care: Nursing Facility
Criteria (Attachment 3.1C, Suppiement 1). The purpose of
the proposed action is to amend the Siate Plan for
Medical Assistance to include criteria for nursing facility
admission and continued stay based on the resident
assessment instrument approved by the staie (the
Minimum Data Set).

Statutory Authority: § 32.1-325 of the Code of Virginia and
42 CFR 483.20 (Omnibus Budget Reconciliation Act of
1987},

Written comments may be submitted until May 18, 1892, to
Victoria Simmons, Regulatory Coordinator, Depariment of
Medical Assistance Services, 600 East Broad Streef, Suite
1300, Richmond, Virginia.

Contact: Mary Chiles, Manager, Long Term Care,
Department of Medical Assistance Services, 600 Fast Broad
Street, Suite 1300, Richmond, Virginia 23219, telephone
(804) 225-4220.
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BOARD OF MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entifled: VR
485-01-1. Public Participation Guidelines. The purpose of
the proposed action is to establish a clear and concise
process for receiving public written comments on proposed
regulations.

Statutory Authority; § 54.1-2400 of the Code of Virginia.

Writien comments may be submitted until May 7, 1992, to
Hilary H. Conmer, M.D., Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Rictimond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, ielephone
(804) 662-9923.

T Netice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations enfitled: VR
485-02-3. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical Psychology,
and Acupuncture. The purpose of the proposed action is
to develop regulations relating to chelation therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until June 3, 1992, to
Hilary H. Connor, M.D,, Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Comtact: Eugenia K. Dorsen, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9923.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-1. Regulations Geverning the Practice of Medicine,
(steopathy, Pediatry, Chirepractie, Clinical Psychology,
and Acwpuncture. The purpose of the proposed action is
to establish regulations governing the use of
pharmacotherapy for weight loss, and add examinations
for licensure and endorsement licensure for doctors of
medicine and osteopathy,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitied until May 7, 1982, to

Hilary H. Connor, M.D., Executive Director, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9923.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participaiion guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-05-1. Regulations Governing the Practice of
Physician’s Assistants. The purpose of the proposed action
is to establish the required curriculum of academic study
to be a licensed physician’s assistant in Virginia shall be
for physician’s assistants accredited by the Commitiee on
Allied Health FEducation and American Academy of
Physicians Assistants.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until May 7, 1992, to
Hilary H. Connor, M.D., Executive Direcior, Board of
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telephone
(804) 662-9923.

BOARD OF PSYCHOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Psychology intends to consider amending regulations
entitled: YR 565-01-2. Regulations Governing the Practice
of Psychslogy. The purpose of the proposed action is to
review the requirements for licensure <for clinical
psychologists, psychologists, and scheol psychologisis to
include educational requirements and requirements for
examination in light of action taken by the 1992 General
Assembly.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until May 20, 1982,
Contact; Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23229-5005, telephone (804)
662-9913.
BOARD OF SOCIAL WORK

MNotice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Work intends to consider amending regulations entitled:

VR 620-01-2. Regulations Goverming the Practice of
Secial Work. The purpose of the proposed action is to
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review requiremenis for licensure including required
examinafions in light of action faken by the 1892 General
Assembly.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until May 20, 1992,

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23229-5005, telephone (804)
662-9913.

BCOARD FOR PROFESSIONAL SOIL SCIENTISTS
T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Professional Soil Scientists intends to consider amending
regulations entitted: VR 627-02-1. Board for Professional
Seil Scientisis Regulations. The purpose of the proposed
action is to conduct a biennial review of the regulations
and to adjust fees.

Statutory Authority: §§ 54.1-201 and 54.1-2200 et seq. of the
Code of Virginia.

Writien commenis may be submitted until June 4, 1992.

Contact: Nelle P. Hoichkiss, Assisitant Director, Virginia
Depariment of Commerce, 3600 W. Broad Sireet,
Richmond, VA 23230, telephone (804) 367-8595.

VIEGINIA SOIL AND WATER CONSERVATION BOARD
Ngtice of Intended Regulatory Action

Notice is hereby given inm accordance with this agency’s
public participation guidelines that the Virginia Seil and
Water Conservation Board intends to consider repealing
regulations entitled: VR 625-00-80. Public Participation
Guidelines. The purpose of the proposed action is fo
tepeal the board's existing public participation guidelines.
Concurrently with ihis action the board is proposing to
adopt Regulatory Public Participation Guidelines for the
board which establish, in regulation, various provisions to
ensure interested parties have the necessary information to
comment on regulatory actions in a meaningful fashion in
all phases of the regulatory process, and establish
regulations which are consistent with those of the other
agencies within the Natural Resources Secretariat.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency with regulatory powers to develop, adopt and
utilize public participation guidelines for soliciting the
input of inierested parties in the formation and
development of its reguiations. Section 10.1-502 of the Code
of Virginia authorizes the Virginia Soil and Water
Conservation Board {o promulgate regulations necessary for

the execution of Chapter 5 (§ 10.1-500 et seq.) of Tiile
10.1 of the Code of Virginia. This authorization covers the
Erosion and Sediment Control Law and its atiendant
regulations. Section 10.1-603.18 of the Code of Virginia
authorizes the board to promulgate regulations for the
proper administration of the Flood Prevention and
Protection Asgistance Fund which is io inciude, but not
limited to, the establishment of amounts, interest rates,
repayment terms, consideration of the financial stability of
the particular local public body applying and all other
criteria for awarding of grants or loans under the Flood
Prevention and Protection Assistance Fund Act (§
10.1-603.16 et seq.). The Dam Safety Act under § 10.1-605
of the Code of Virginia requires the board to promulgate
regulations to ensure that impounding structures in the
Commonwealth are properly and safely constructed,
maintained and operated (§ 10.1-604 et seq.). The
Conservation, Small Watersheds Flood Control and Area
Development Fund Act (§ 10.1-636 et seq.) authorizes the
board to establish guidelines for the proper administration
of the fund and the provisions of Article 4 of Chapter 6 of
Title 10.1 of the Code of Virginia.

Concurrently with this action to repeal the existing VR
625-00-00, Public Participation Guidelines, the board is
considering adoption of VR 625-00-00:1, Regulatory Public
Participation Guidelines, which would require an expanded
notice of iniended regulatory action (NOIRA) to include a
statement as to the need for the regulatory action; a
description, if possible, of aliernatives available to meet
the need; and a reguest for comments on the intended
regulatory action, commenis on the costs and benefils of
the alternatives, and suggestions; and require a summary
of the NOIRA comments to be developed by the
Department of Conservation and Recreaticn and submitted
to the board. In addition, the department would be
required to perform certain analyses and state in the
notice of public comment period thal the analyses had
been performed and are available to the public upon
request,

No financial impact on regulated entities or the public is
expected from the proposed regulatory action since the
regulations only impose requiremenis on the Department
of Conservation an¢ Recreation and the board. Reguiated
entities and the public should benefit from the repeal and
concurrent adoption of revised regulations by the hoard in
that the newly adopted regulations will be similar to those
public participation regulations used by the different
environmental agencies in the Natural Resources
Secretariat. Public participation regulations will be
consistent throughout the Secretariat and the amount and
types of information made available to regulated entities
and the public process will increase and be required by
regulation.

The board and department will hold a public meeting to
receive views and comments and to answer questions of
the public at 9 a.m., Friday, May 22, 1992, in Conference
Room B, 1st Floor, James Monroe Building, 101 North 14th
Sireet, Richmond, Virginia 23218.

Virginia Register of Regulations

2540



Notices of Intended Regulatory Action

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia);
Chapter 5 of Subtitle I of Title 10.@ Soil and Water
Conservation (§ 10.1-500 et seq.); the Flood Prevention and
Protection Assistance Fund Act (§ 10.1-603.16 et seq.); the
Dam Safety Act (§ 10.1-604 et seq.); and the Conservation,
Small Watersheds Flood Control and Area Development
Fund Act (§ 10.1-636 et seq.); all other Acts of Assembly
and Code of Virginia references conferring powers, duties,
and responsibilities on the board; and the board’s existing
VR 625-00-00, Public Participation Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 10.1-502, 10,1-561,
10.1-603.18, 10.1-605 and 10.1-636 of the Code of Virginia.

Written comments may be submitted until 5 p.m. on May
27, 1992,

Contact: Leon E. App, Executive Assistant, Virginia
Department of Conservation and Recreation, 203 Governor
Street, Suite 302, Richmond, VA 23219, telephone (804)
786-4570 or Fax (804) 786-6141.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Soil and
Water Conservation Board intends to consider promulgating
regulations entitled: VR 625-00-00:1. Regulatory Public
Participation Guidelines. The purpose of the proposed
action is to adopt Regulatory Public Participation
Guidelines for the board which esfablish, in regulation,
various provisions to ensure interested parties have the
necessary information to comment on regulatory actions in
a meaningful fashion in all phases of the regulatory
process, and establish regulations which are censistent with
those of the other agencies within the Natural Resources
Secretariat. Specifically, the board is considering adoption
of Regulatory Public Participation Guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a request for comments
on the intended regulatory action, comments cn the costs
and benefits of the alternatives, and suggestions; and
require a summary of the NOIRA comments be developed
by the Department of Conservation and Recreation and
submitted to the board. In addition, the department would
be required to perform certain analyses and state in the
notice of public comment period that the analyses had
been performed and are available to the public upon
request.

Section 8-6.14:7.1 of the Code of Virginia requires each
agency with regulatory powers to develop, adopt and
utilize public participation guidelines for soliciting the
input of interested parties in the formation and
development of its regulations. Section 10.1-502 of the Code
of Virginia authorizes the Virginia Soil and Water
Conservation Board to promulgate regulations necessary for
the execution of Chapter 5 (§ 10.1-500 et seq.) of Title

10.1 of the Code of Virginia. This authorization covers the
Erosion and Sediment Control Law and its attendant
regulations. Section 10.1-603.18 of the Code of Virginia
authorizes the hoard to promulgate regulations for the
proper administration of the Floed Prevention and
Protection Assistance Fund which is te include, buf not
limited to, the establishment of amounts, interest rates,
repayment terms, consideration of the financial stability of
the particular local public body applying and all other
criteria for awarding of granis or loans under the Flood
Prevention and Protection Assistance Fund Act (§
10.1-603.16 et seq.). The Dam Safety Act under § 10.1-605
of the Code of Virginia requires the board to promulgate
regulations to ensure that impounding structures in the
Commonwealth are properly and safely constructed,
maintained and operated (§ 10.1-604 et seq.). The
Conservation, Small Watersheds Flood Control and Area
Development Fund Act (§ 10.1-636 et seq.) authorizes the
board to establish guidelines for the proper administration
of the fund and the provisions of Article 4 of Chapter 6 of
Title 10.1 of the Code of Virginia.

Concurrently with this action to repeal the existing VR
625-00-00:1, Regulatory Public Participation Guidelines, the
board is considering the repeal of existing VR 625-00-00,
Public Participation Guidelines. The existing regulations
were written prior to the current adoption of the Virginia
Code Commission’s Virginia Register Form, Style and
Procedures Manual.

No financial impact on regulated entities or the public is
expected from the proposed regulatory action since the
regulations only impose requirements on the Board and
the Department of Conservation and Recreation, Reguiated
entities and the public should benefit from the repeal and
concurrent adoption of revised regulations by the board in
that the newly adopted regulations will be similar o those
public participation regulations used by the different
environmental agencies in the Natural Resources
Secretariat. Public participation regulations will be
consistent throughout the Secretariat and the amount and
types of information made available te regulated entities
and the public process will increase and be required by
regulation.

The hoard and department will hold a public meeting to
recelve views and comments and tc answer questions of
the public at ¢ a.m., Friday, May 22, 1992, in Conference
Room B, 1st Flgor, James Monroe Building, 101 North 14th
Street, Richmond, Virginia 23219,

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia);
Chapter 5 of Subtitle I of Title 10.1 Soil and Water
Conservation (§ 10.1-500 et seq.); the Flood Prevention and
Protection Assistance Fund Act (§ 10.1-603.16 et seq.); the
Dam Safety Act (§ 10.1-604 et seq.); and the Conservation,
Small Watersheds Flocd Conirol and Area Development
Fund Act (§ 10.1-636 et seq.); all other Acts of Assembly
and Code of Virginia references conferring powers, duties,
and responsibilities on the board; and the board’s existing
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VR 625-00-00, Pyblic Participation Guidelines.

Statutory Authority: §§ 9-6.14:7.1, 10.1-502, 10.1-561,
10.1-603.18, 10.1-605 and 10.1-636 of the Code of Virginia.

Written comments may be submitted until 5 p.m. on May
27, 1992,

Comtact: Leon E, App, Execulive Assistant, Virginia
Department of Conservation and Recreation, 203 Governor
Street, Suite 302, Richmond, VA 23219, telephone (804)
786-4570 or Fax (804) 786-614L.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Commonwealih
Transportation Board intends to consider amending
regulations enfitled: VR 385-81-5. Hazardous Materials
Transportatien Rules and Repulations at Bridge-Tunnel
Faecilities. The purpose of the proposed action is to amend
the manual to address the use of natural gas as a motor
fuel, and the transportation of low-pressure oxygen.

Statutory Authority: §§ 33.1-12 and 33.1-49 of the Code of
Virginia.

Written comments may be submitfed untii May 6, 1992, to
Mr. J. L. Butner, Traffic Engineering Division, Virginia
Department of Transportation, 1401 E. Broad Street,
Richmond, VA 23219.

Contact: Mr. C, A Abernathy, Transportation Engineer,
Traffic Engineering Division, Virginia Department of
Transportation, 1401 E. Broad Street, Room 206 Highway
Annex, Richmond, VA 23219, telephone (804) 786-2889.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Waste
Management Facility Operators iniends (o consider
promulgating regulations entitled: Regulations Governing
Waste Management Facility Operators. The purpose of
the proposed action is fo establish a certification program
to regulaie the activities of waste management facility
operators in Virginia to conform to Senate Bill 877.

Statutory Authority: § 54.1-2211 of the Code of Virginia.
Written comments may be submitied until May 20, 1992.

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W.

Broad Sireet,

Richmond, VA 23230, telephone (804}
367-8595. ’

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider repealing
regulations entitled: VR 672-01-1. Public Participatien
Precedures for Fermation and Premulgation of
Regulations. The purpose of the propesed action is to
repeal the agency’s existing Public Participation
Guidelines. Concurrent with this action, the agency is
proposing to adopt new Public Participation Guidelines
(VR 672-01-1:1.)

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting input of interested parties in the
formation and development of its regulations. Section
10.1-1402(11) authorizes the board to promulgate and
enforce regulations, and provide reasonmable variances and
exemptions necessary to carry ouf its own powers and
duties and the intent of Chapfer 14 of Title 10.1 of the
Code of Virginia and the federal acis.

Concurrently with this action, the bgard is considering
adoption of Public Participation Guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a request for comments
on the intended regulatory action, comments on the cosis
and benefits of the alternatives, and suggestions; and
require a summary of the NOIRA comments to be
submitted to the board. In addition, the board would be
required to perform certain analyses and state in the
notice of public comment period that the analyses had
been performed and are available to the public upon
request,

No financial impact on regulated entities or the public is
expected from the intended regulatory action since the
guidelines only impose requirements on the board.
Regulaied entities and the public should benefit from the
intended regulatory action in that the guidelines used by
the different environmental agencies will be consistent and
the amount and types of information made available to
regulated entities and the public for their use in
participating in the regulatory process will increase and be
required by regulation,

The department will hold a public meeting at 2 pm,
Wednesday, May 20, 1992, in the Board Room, State Waier
Control Board Offices, Innsbrook Corporate Center, 4900
Cox Road, Glen Allen, Virginia, to receive views and

comments and to answer questions of the public.
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Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia, the
Waste Management Act (§ 10.1-1400 et seq. of the Code of
Virgiia), and the board's Public Participation Guidelines
VR (672-01-1).

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402(i1) of the
Code of Virginia.

Written comments may be submitted until 4 p.m. on May
22, 1992,

Contact: Karol A, Akers, Policy and Planning Manager,
Department of Waste Management, 101 N, l4th Street, 11th
Floor Monroe Building, Richmond, VA 23219, telephone
{804) 225-2966.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider promulgating
regulations entitled: VR 672-01-1:1. Public Participation
Guidelines. The purpose of the proposed action is to adopt
Public Participation Guidelines for the agency which
establish, in regulation, various provisions to ensure
interested parties have the necessary information to
comment on regulatory actions in a meaningful fashion in
all phases of the regulatory process and establish
guidelines which are consistent with those of the other
agencies within the Natural Resources Secretariat.
Specifically, the board is considering adoption of Public
Participation Guidelines which would reguire an expanded
notice of iniended regulatory action (NOIRA) to include a
statement as to the need for the regulatory action; a
description, if possible, of aliernatives available to meet
the need; and a request for comments on the intended
regulatory action, comments on the costs and benefits of
the alternatives, and suggesiions; and require a summary
of the NOIRA comments be submiited to the board. In
addition, the hoard would be required to perform certain
analyses and state in the notice of public comment period
that the analyses had been performed and are available to
the public upon request.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting input of interested parties in the
formation and development of ifs regulations. Section
10.1-1402(11) authorizes the board to promulgate and
enforce regulations, and provide for reasonable variances
and exemptions necessary to carry out its own powers and
duties and the intent of Chapter 14 of Title 10.1 of the
Code of Virginia and the federal acts.

No financial impact on regulated entities or the public is
expected from the intended regulatory action since the
guidelines only impose requirements on the board.
Regulated entities and the public should benefit from the
intended regulatory action in that the guidelines used by
the different environmental agencies will be consistent and

the amount and types of information made available to
regulated entities and the public for their use in
participating in the regulatory process will increase and be
required by regulation.

The department wiil hold a public meeting at 2 p.m,
Wednesday, May 26, 1992, in the Board Room, State Water
Control Board Offices, Innshrook Corporate Center, 4900
Cox Road, Glen Allen, Virginia, to receive views and
comments and to answer questions of the public.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the Waste Management Act (§ 10.1-1400 et seq. of the
Code of Virgiia), and the board’s Public Participation
Guidelines VR (672-01-1).

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402(11) of the
Code of Virginia.

Written comments may be submitted until 4 p.m. on May
22, 1992.

Contact: Karol A. AKers, Policy and Planning Manager,
Department of Waste Management, 101 N. 14th Street, 11th
Floor Monroe Building, Richmond, VA 23219, telephone
(804) 225-2966,

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations eatitled:
VR 680-41-01. Public Participation Guidelines. The
purpose of the proposed action is to repeal the agency's
existing Public Parficipation Guidelines. Concurrently with
this action, the agency is proposing to adopt new Public
Participation Guidelines (VR 680-41-01:1).

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and utilize public participation
guidelines for soliciting input of interested parties in the
formation and development of its regulations. Section
62.1-44.15(7) authorizes the State Water Control Board to
adopt rules governing the procedure of the board with
respect to (i) hearings; (ii) the filing of reporis; (iii) the
issuance of certificates and special orders; and (iv) all
other matters relating to procedure; and to amend or
cancel any rule adopted.

Concurrently with this action, the board is considering
adoption of Public Participation Guidelines which would
require an expanded notice of intended regulatory action
(NOIRA) to include a statement as to the need for the
regulatory action; a description, if possible, of alternatives
available to meet the need; and a request for comments
on the intended regulatory action, commenis on the costs
and henefits of the alternatives, and suggestions; and
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require a summary of the NOIRA comments to be
submitted to the board. In addition, the board would be
required to perform certain analyses and state in the
notice of public comment period that the analyses had
peen performed and are available te the public upon
request.

No financial impact on regulated entities or the public is
expected from the intended regulatory action since the
guidelines only impose requirements on the board.
Regulated entities and the public should benefit from the
intended regulatory action in that the guidelines used by
the different environmental agencies wili be consistent and
the amount and types of information made available to
regulated entities and the public for their use in
participating in the regulatory process will increase and be
required by regulation,

The board will hold a public meeting at 2 pm,
Wednesday, May 20, 1992, in the Board Room, State Water
Control Board Offices, Innsbrook Corporate Center, 4500
Cox Road, Glen Allen, Virginia, to receive views and
comments and to answer questions of the public.

Applicable laws and regulations include the Adminisirative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, and the board’s Public
Participation Guidelines,

Statutory Authority: 8§ 9-6.14:7.1 and 62.1-44.15(7) of the
Code of Virginia.

Written comments may be submitted until 4 pm. on May
22, 1992, to Ms. Doneva Dalton, Hearing Reporter, State
Water Control Board, P.0. Box 11143, Richmond, Virginia,

Contact: Ms, Cindy M. Berndt, Policy and Planning
Supervigor, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5158.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR €83.41-01:1. Public Participation Guidelines. The
purpose of the proposed action is to adopt Public
Participation Guidelines for the agency which establish, in
regulation, various provisions to ensure interested parties
have the necessary information to comment on regulatory
actions in & meaningful fashion in all phases of the
regulatory process and establish guidelines which are
consistent with those of the other agencies within the
Natural Resources Secretfariat. Specifically, the board is
considering adoption of Public Participation Guidelines
whichh would require an expanded notice of intended
regulatory action (NOIRA) to include a statement as to the
need for the regulatory action; a description, if possible, of
alternatives available to meet the need; and a request for
comments on the intended regulatory action, comments on
the costs and benefits of the alternatives, and suggestions;

and require a summary of the NOIRA comments be
submitted to the board. In addition, the board would be
required to perform certain analyses and state in the
notice of public comment period that the analyses had
been performed and are available to the public upon
request.

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to develop, adopt and ufilize public participation
guidelines for soliciting input of interested parties in the
formation and development of its regulations. Section
62.1-44.15(7) authorizes the State Water Control Board to
adopt rules governing the procedure of the board with
respect to (i) hearings; (ii) the filing of reports; (iii) the
issuance of certificates and special orders; and (iv) all
other matters relating te procedure; and to amend or
cancel any rule adopted.

No financial impact on regulated entities or the public is
expected from the intended regulatory action since the
guidelines only impose requirements on the board.
Regulated entities and the public should benefit from the
intended regulatory action in that the guidelines used by
the different environmental agencies will be consistent and
the amount and types of information made available to
regulated entities and the public for their use in
participating in the regulatory process will increase and be
required by regulation.

The board will hold a public meeting at 2 pm,
Wednesday, May 20, 1992, in the Board Room, State Water
Control Board Offices, Innsbrook Corporate Center, 4900
Cox Road, Glen Allen, Virginia, to receive views and
comments and to answer questions of the public.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, and the board’s Public
Participation Guidelines.

Statutory Authority: §§ 9-6.14:7.1 and 62.1-44.15(7) of the
Code of Virginia.

Written comments may be Submitted until 4 p.m. on May
22, 1992, to Ms. Doneva Dalion, Hearing Reporter, State
Water Control Board, P.Q. Box 11143, Richmond, Virginia.

Contact: Ms. Cindy M. Berndi, Policy and Planning
Supervisor, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5158,
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DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
Title of Regulations: VR 423-01-26. Regulations Governing
the Administration of Apprenticeship Programs in the
Commonwealth of Virginia.
Statutory Authority: § 40.1-118 of the Code of Virginia.
Public Hearing Date: July 16, 1992 - 10 am.

{See Calendar of Events section
for additional information)

Summary:

This amendment will allow the Virginia Apprenticeship
Council to deregister an apprenticeship program which
is not conducted, operated and administered in
accordance with the regulations governing
apprenticeship. Council will notify the sponsor in
writing of deregistration for one year after receiving
evidence of either (i} exposing apprentices to
imminent danger in violation of state occupational
safely and health standards; (ii}) failure to provide
adequate supervision of apprentices on the job; or (iii)
failure to train apprentices in all aspects of the trade
and knowingly or fraudulently certifying completion of
training, Council may delay the deregisiration for six
months to afford presently registered apprentices the
opportunity to eomplete their training. No additional
apprentices will be registered during this period.

Council may also award credit to apprentices in
deregistered programs sufficient to cormplete their
apprenticeship program. In cases where appreniices
choose to change employers because deregistration
will prevent them from completing their
apprenficeship, the council, through the Department of
Labor and Industry, will use all appropriate means to
assist them in securing employment with a registered
apprenticeship sponsor.

VR 425-01-26. Regulations Governing the Administration of
Apprenticeship Programs in the Commonwealth of Virginia.

§ 1. Purpose of regulation.

This regulation establishes procedures and standards for
the approval and registration of apprenticeship programs
and agreements in accordance with Chapter 6, Title 40.1
of the Code of Virginia. This regulation is intended to
insure that apprenticeship training programs developed and
registered with the Virginia Apprenticeship Council are of

the highest possible quality in all aspects of on-the-job
training and related instruction and that all apprenticeship
programs provide meaningful employment and relevant
training for all apprentices.

§ 2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Apprentice” means a person as defined by § 40.1-120 of
the Code of Virginia.

“Apprenticeable occupation” means an occupation as
defined by § 40.1-120 of the Code of Virginia.

“Apprenticeship agreement” means a written agreement
between an apprentice and a program sponsor, which
agreement shall meet the criteria outlined in § 5 of these
regulations.

“Apprenticeship council” or “council” means the Virginia
Apprenticeship Council established pursuant to § 40.1-117
of the Code of Virginia.

“Apprenticeship program” means a written plan
conducted or sponsored by an employer, an association of
employers, a joint apprenticeship committee or an
organization of employees, which contains all terms and
conditions as outlined in this regulation.

“Commissioner” means the Commissioner of the Virginia
Department of Labor and Industry. ‘

“Sponsor” means an employer, an association of
employers, a joint apprenticeship committee or an
organization of employees that has an approved
apprenticeship program registered with the council.

“Supervisor of apprentices” means the person designated
by the sponsor to perform the duties outlined in the
standards of apprenticeship.

§ 3. Eligibility for
agreements,

registration of programs and

A, Proposed apprenticeship programs conforming to § 4
of these regulations may be submitted to the council for
approval and registration by any of the following potential
program Sponsors:

1. A Joint Apprenticeship Commiitee (Commonwealth,
area or in plant).

Vol. 8, Issue 16

Monday, May 4, 1992

2545



Proposed Regulations

2. An individual employer having no bargaining
agreement with those of his employees engaged in the
trade to which the standards apply.

3. An association of employers whose members
participating under the standards have no bargaining
agreement with their employees.

4, Ap individual employer or an association of
employers where there is a collective bargaining
agreement or other instrument that provides for union
participation in any manner in the proposed program,
and such pariicipation is exercised. The sponser shall
obtain from the collective bargaining agent written
acknowledgement of the union agreement or a
statement of no objection to the registration of the
proposed program.

(NOTE: Where no such participation is evidenced and
practiced, the employer or association of employers
shall simultaneously furnish to the union, which is the
coliective bargaining agent of the employees to he
frained, a copy of the apprenticeship program. The
council will allow 60 days for receipt of union
comments, if any, before final action is taken on the
application for approval and registration.)

5. An organization of employees when the employer or
employer association waives participation in the
standards.

6. Apprenticeship programs and standards to
employers and unions in other than the building and
construction industry, which jointly form a sponsoring
entity on a multistate basis and are registered,
pursuant to all requirements of Title 29, Part 29 of
the Code of Federal Regulations, by any recognized
State Apprenticeship Agency/Council or the Bureau of
Apprenticeship and Training, US. Department of
Labor, shall be accorded registration upon request by
the sponsoring entity.

B. Apprentices shall be individually registered under a
registered program. Such registration may be effected:
1. By program sponsors of each
apprenticeship agreement; or

filing copies

2. By program sponsors filing a master copy of such
agreement followed by a listing of the name and other
required data of each individual when apprenticed.

C. The council may refuse to accept a program
proposed for registration if, in its judgment, the program,
the sponsor or any participants are unable to conduct the
program in accordance with this regulation.

D. Approved apprenticeship programs shall be accorded
registration, evidenced by written notification of
registration.

§ 4. Standards for apprenticeship programs.

An apprenticeship program to be eligible for registration
with the Virginia Apprenticeship Council shall conform to
the following standards:

A, The program is an organized written plan embodying
the terms and conditions of employment, training and
supervision of one or more apprentices in an
apprenticeable occupation and subscribed to by a sponsor
who has undertaken to carry out the apprentice training
program.

B. The program standards contain the egual opportunity
pledge and, when applicable, conform with all other
requirements in accordance with the Virginia State Plan
for Equal Employment Opportunity in Apprenticeship and
provisions concerning the following:

1. The employment and training of the apprentice in
an apprenticeable occupation.

2. A statement that on or after the date the standards
of apprenticeship are duly executed, it shall be the
policy of the sponsor that all apprentices employed in
the occupation covered herein shall be governed by
the terms and conditions of the standards of
apprenticeship, a copy of which will be provided for
the sponsor who will make it available to the
apprentice for review, upon request,

3. The minimum qualifications required by a sponsor
for persons entering the apprenticeship program, with
an eligible starfing age of not less than 16 years.

4. A provisien for the granting of advanced standing
or credit on the term of apprenticeship for previously
acquired experience, training or skills for all
applicants equally, with commensurate wages for any
progression step so granted. Credit will be granted
only after the record of the apprentice has been
reviewed by the sponsor’s supervisor of apprentices.

5. The placement of an apprentice under a written
apprenticeship agreement, which agreement shail
conform to the standards for apprenticeship
agreements as stated in § 5 of this regulation.

6. A term of apprenticeship not less than 2,000 hours
of work experience, consisient with training
requirements as established by industry practice and a
statement that overtime hours worked by the
apprentice will or will not be credited to the term of
apprenticeship.

7. Provisions for an initial probationary period of not
less than 500 clock hours and no more than 2,000
clock hours of employment and training, during which
time terminafion of the apprenticeship agreement may
be effected by the council upon written notification
from either party. Full credit will be given for the
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initial probationary period toward completion of the
apprenticeship program.

8. The designation of the supervisor of apprentices
whose duties shall include.

a. Maintaining adequate records of the progress of
each apprentice;

b. Assurance of qualified training personnel and
adequate supervision on the job;

¢. Making reports as required at specified intervais
regarding the aptitude, skill and progress of each
apprentice;

d. Assurance the apprentice is given insfruction in
safe working methods in each operation as it is
encountered throughout the term of apprenticeship;

e. Making arrangemenis with the local vocational
education authorities {for the reqguired related
instruction;

f. Such other duties as may be necessary in
developing and maintaining an effective
apprenticeship program.

9. An ouiline of the work processes in which the
apprentice will receive supervised work experience on
the job and the allocation of the approximate time to
be spent in each major process.

10. Provision for organized, related and supplemental
instruction in technical subjects related to the trade.
Such instruction may be given in a classreom through
trade industrial courses or correspondence courses of
equivalent value, or other forms of self-study. All
related and supplemental instruction will be approved
by the director of vocational education. A minimum of
144 hours is recommended for each year of
apprenticeship.

11. Provision for a periodic evaluation of each
apprentice’s progress in job performance and related
instruction prior to the expiration of each wage
period. Should such a review reveal a lack of interest
or ability on the part of the apprentice, the apprentice
will be informed of the deficiency and may be placed
on probation for a sufficient period of time to
determine improvement or failure. At the end of the
probationary period, if the apprentice has not shown
acceptable improvement, the apprentice agreement
may be suspended or revoked. The sponsor will
provide written notice of the final action taken to the
apprentice and the Virginia Apprenticeship Council

12. A statement that hours of werk for apprentices
shail be the same as for other employees in the trade
and whether time spent at related instruction will or
will not be considered as hours of work.

13. A progressively increasing schedule of wages to be
paid the apprentice consistent with the skili acquired
and established in accordance with federal and state
wage laws,

14. Effective January &, 1988, the minimum numeric
ratio of apprentices fo journeymen shall be 1:2.
Effective June 1, 1989, the minimum numeric ratio of
apprentices to journeymen shall be 1:l; these
provisions are nonseverable. Individual program
sponsors shall propose, as part of their apprenticeship
standards, a ratic of apprentices to journeymen
consistent with proper supervision, training, safety and
continuity of employment, applicable provisions in
collective bargaining agreements, and applicable
requirements of recognized licensing boards or
authorities.

The Department of Labor and Industry, Division of
Apprenticeship Training, will review and approve all
ratio proposals based on the explanation and
justification provided by each program sponsor.
Consideration will be given, but not limited to, the
following factors:

a. Evidence of ability to assure proper supervision,
training, safety, and continuity of employment under
the proposed ratio;

b. The specific nature of the industry and
occupation involved:

c¢. Proposed hiring or upgrading of minorities,
females, older workers, dislocated workers,
exoffenders, the handicapped, and veterans;

d. Evidence of ability to train under the proposed
ratio.

If a ratio proposal is disapproved by the division, the
sponsor may appeal, in writing, the decision to . the
commissioner. If the commissioner upholds the
decision of the Apprenticeship Training Division, the
sponsor may appeal to the State Apprenticeship
Council. The decision of the council shall be final.

Program sponsors presently operating under
emergency ratios may conlinue to do so until their
emergency ratios expire. During the period January 8,
1988 to June 1, 1989, the director of the
Apprenticeship Training Division may approve interim
emergency ratio requests. The factors enumerated
above for approval of all ratio proposals as well as
the appeals process governing apprenticeship standards
ratio requests shall apply to interim emergency ratio
requests.

The effectiveness of the numeric ratio approved for
individual program sponsors will be examined every
two years during the program sponsor evaluation
process.
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15. A procedure for lay-off suspension, cancellation
and reinstatement of apprentices. Apprentices may be
laid off in the commensurate ratio of apprentices to
journeymen. Provided, however, any apprentice laid
off shall be offered reinstatement in the seniority
standing before any new apprentices shall be
registered. Where there is a collective bargaining
agreement providing for lay-eff procedures for
apprentices, it shall prevail over the ahove stated
procedures. The councii will be notified in writing of
all lay-offs, suspensions, cancellations and
reinstatements. The notice will state the reason for the
specific action.

16. A statement that if and when the sponsor is no
longer able to fulfill his obligations for the training of
an apprentice, the apprentice may be transferred or
regisiered with credit for previous training to another
$ponsor.

17. A statement that the sponsor will notify the council
of persons who have successfully completed the
apprenticeship program and request the council to
prepare a Certificaie of Completion for issuance to
each person.

18. A statement that the sponsor shall instruct the
apprentice in safe and healthful work practices and
shall insure that the apprentice is trained in facilities
and other environments that meet the Virginia
Occupational Safety and Health Standards for General
Indusiry and the Construction Industry, developed
pursuant to the Federal Occupational Safety and
Health Act.

19. A statement that in the event a difference of
opinion should arise as (o any provision of the
apprenticeship agreement, either party to the
apprenticeship agreement may consult with the council
for clarification of the matter in question.

20, The sponsor's assurance that any modification or
amendment of the apprenticeship program will be
promptly submitted to the council. Any such
modification shall be approved by the council and
such modification shall noi alter or affect
appreniiceship agreements in effect without the
consent of all parties affected.

21. A statement that the sponsor may have the
program cancelled by submitting a written request to
the council.

22, A statement that the apprenticeship program may
be cancelled by the council if the program is not
conducted in accordance with these regulations.

23. A statement identifying the Virginia Apprenticeship
Council as the regisiration agency which agency is
recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor.

24. A statemenit identifying the apprentice’s
respensibilities as an employee, ’

§ 5. Standards for apprenticeship agreements.

The apprenticeship agreement shall contain explicitly or
by reference:

1. Names and signatures of the coniraciing parties
(apprentice and sponsor) and the signature of a
parent or guardian if the apprentice is a minor.

2. The date of birth, sex, race, social security number
and veteran status of the apprentice,

3. Name and address of the sponsor, apprentice and
the Virginia Apprenticeship Council,

4, The trade or craft in which the apprentice is to he
trained, and the beginning date and duration of the
apprenticeship,

5. The number of hours to be spent by the apprentice
in work on the job and the number of hours to be
spent in related or supplemental instruction.

6. A schedule of the work processes in the trade or
industry divisions in which the apprentice is to be
trained and the approximate time to be spent at each
process.

7. A graduated scale of wages to be paid the
apprentice contingent upon satisfactory performance
and whether or not the apprentice will be paid for
attendance at related or supplemental instruction.

8. Statements providing:

a. For a specific initial probationary period
conforming to subseetier subdivision B ; paragraph 7
of § 4 of these regulations;

b. That after the initial probationary period, the
apprenticeship agreement and as it may be
amended or modified during the period of the
agreement.

9. A reference incorporating as part of the agreement
the standards of the apprenficeship program as it
exists on the date of the agreement and as it may be
amended or modified during the period of the
agreement.

10. A statemeni that the employment and training of
apprentices during their apprentficeship, shall be
without discrimination because of race, color, religion,
national origin, sex or physical handicap which is
unrelated to the person’s qualification and ability to
perform the joh.

11. The educational level of the apprentice.
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12. Credit for previous experience granted the
apprentice.

13. A provision that a sponsor who is unable to fulfill
his obligation under the apprentice agreement may,
with the approval of the council, transfer such
contract to any other sponsor, provided the apprentice
consents and such other sponsor agrees to assume the
obligations of the apprentice agreement.

§ 6. Deregistration procedure,

Deregistration of a program may be effected upon the
voluntary action of the sponsor by a written request for
cancellation of the registration or by the council instituting
formal deregistration proceedings in accordance with the
provisions of this section.

A, Voluntary deregistration.

The council may cancel the registration of an
apprenticeship program by a written acknowledgement of
a request stating, but not limited to, the following matters;

1. The registration is cancelled at the sponsor's
request, and the effective date thereof.

2. That within 15 days of the date of the
acknowledgement, the sponsor shall;

a. Notify all apprentices of such cancellation and the
effective date;

b. Inform each apprentice that such cancellation
automatically deprives the apprentice of individual
registration; and

c. That the cancellation of the program removes the
apprentice from coverage for federal and state
purpeses which require approval of an apprenticeship
program,

B. Involuntary deregistration.

Deregistration proceedings may be undertaken by the
council when an apprenticeship program is not conducted,
operated and administered in accordance with these
regulations, except that deregistration proceedings for
violation of equal opportunity requirements shall be
processed in accordance with the provisions of the Virginia
State Plan for Equal Employment Opportunity in
Apprenticeship.

+ Where # appears & program I8 not being operated
in aecordanee with these repulotons; the counell will
notify the sponser in writing:

& Be sept by registered or certified mail with
retur reeeipt requested;

B State the wviolation{s)} and the remedial aetion

e State thot deregistradion preceedings wilk be
imitinted unl : o s off 1 withi
34 days of the reeeipt of the netiees

3- Gpon request by the spenser end for geod eause;
the 30-day term mey be extended for another 30 davys:
During the peried of eorreeton; the spenser shal be
assisted by the eouneil in every reasenable way to

4 H the ecounell determines that the reguired
eorrection i not effected within the alletied time; &
notice will be sent te the spenser; by certified of

& The netiee is sent pursuant fo this subseetion;

b. Certnin deficiencies oF violations {stating them)
were ealled to the sponser’s atienlion and remediad
meastres requested; with detes ef suek eceasions
and letters; and that the spenser has failed to effeet
cerrection:

e: Based upen the steted defieieneies and failure of
remedy; the program will be deregistered; wnless
within 15 days of the reeeipt of this notiee; the
sponser requests g hepring before the epyneil:

& H = request for & hearing is net mede; the

I. Council will nofify the sponsor in writing of
deregistration for one year after receiving evidence of
either:

a. Exposing apprentices fo imminent danger in
violation of state occupational safety and health
standards:

b. Failure to provide adequate supervision of
apprentices on the job; or

¢. Failure to train apprentices in all aspects of the
trade and knowingly or fraudulently certifying
completion of training.

2. Implementation of involuntary deregistration.
Council may delay the deregistration for six months to
afford presently registered apprentices the opportunity
fo complete their training. No additional apprentices
will be registered during this period.

Council may also award credit to apprentices in
deregistered programs sufficient to complefe their
apprenticeship program.

In cases where apprentices choose to change
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employers, because deregisfration will prevent them
from completing their apprenticeship, the council,
through the Department of Labor and Industry, will
use all appropriate means fo assist them in securing
employment with a registered apprenticeship Sponsor.

§ 7. Reinstatement of program registration.

Any apprenticeship program deregistered pursnant to
these regulations may be reinstated upon presentation of
adequate evidence that the program is operating in
accordance with these regulations. Such evidence shall be
presented io the council

§ 8. Hearings.

All hearings will be held in accordance with the
provisions of the Administrative Process Act, Chapter 1.1:1,
§ 9-6.14:11 of Title 8, of the Code of Virginia.

§ 9. Limitations.

Nothing in these regulations or in any apprenticeship
agreement shall operate to invalidate:

1. Any apprenticeship provision in any collective
bargaining agreement between employers and
employees establishing higher apprenticeship standards;
or

2, Any special provisions for veterans, minority
persons or females in the standard apprentice
qualifications or operation of the pregram, or in the
apprenticeship agreementi, which is noi otherwise
prohibited by state or federal law, executive order or
other regulation adopted pursuant thereto.

§ 10. Complaints.

A, This section is not applicable to any complaint
concerning discrimination or equal opportunity matters; all
such complaints will be processed in accordance with the
provisions in the Virginia State Plan for Equal
Employment Opportunity in Apprenticeship.

B. Except for matiers described in subsection A of this
section, any coniroversy or difference arising under an
apprenticeship agreement which cannot be adjusted locally
and which is not covered by a collective bargaining
agreement, may be submitted by an apprentice or his
authorized representative within 60 days after the local
decision to the council for review. Matters covered by a
collective bargaining agreement are not subject to review,

C. The complaint shall be in writing and signed by the
complainant or his authorized representative. It shall state
the specific matier(s) complained of, together with all
relevant facts and circumsiances. Copies of all pertinent
documents and correspondence shall accompany the
complaint.

D. The council shall render an opinion within 90 days
after receipt of the complaint. During such %0 ‘day period,
the council shall make reasonable efforts to effect a
satisfactory resolution between the parties involved.

E. If so resolved, the parties shall be notified that the
case is closed. Where an opinion is reandered, copies of
same shall be sent to all interested parties.

§ 11, Program sponsor evaluation procedure.

Program sponsors will be evaluated once every two
years to determine adequate compliance with the goal of
{raining apprentices under proper supervision, in a safe
environment, in such a manner as to acquire the skills of
the trade, with fair compensation based on individual
progress consistent with average like compensation of
similar industries in the area. Such evaluations will be
conducted by the Apprenticeship Division staff pursuant to
procedures and criteria established by the Virginia
Apprenticeship Council. The council may cancel
apprenticeship programs where preexisting criteria are not
met,

PROGRAM SPONSOR EVALUATION PROCEDURE
A. Statement of Purpose.

Program sponsors will be evaluated once every two years
{o determine adequate compliance with the goal of
training apprentices under proper supervision, in a safe
environment, in such a manner as to acquire the skills of
the trade, with fair compensation based on individual
progress consistent with average like compensation of
similar industries in the area. Such evaluations will be
conducted by the Apprenticeship Division staff pursuant to
the below procedures and criteria established by the
Virginia Apprenticeship Council. The council may cancel
apprenticeship programs where preexisting criteria are not
met,
B. General Program Information,

Sponsor Name:

Address:

Apprenticeship Supervisor;

Craft(s) /Trade(s):

Number of Apprentices:

Training Ratip Requested:

Is there a collective bargaining agreement in place?

DLI Apprenticeship Representative:

C. Compliance with Standards of Apprenticeship.

Virginia Register of Regulations

2550



Proposed Regulations

1. Date of adoption:

2. Has the program sponsor adhered to the Equal
Opportunity Pledge, and when applicable, conformed
to the Virginia State Plan for Equal Employment
Opportunity in Apprenticeship?

3. Does the program sponsor award proper credit for
previous experience?

4. Have apprenticeship agreements been properly
executed? What recurring problems were found, if
any?

5. Are the terms of the apprenticeship, in practice, in
accordance with the Virginia Voluntary Apprenticeship
Act?

6. Have the apprentices been:
b. proper in conduct?
c. working diligently toward learning the crafi?

7. Has the Supervisor of Apprentices:

a. kept adequate records of the progress of each
apprentice?

b. monitored the apprentice’s experience in the
work processes outlined in the Training Program?

c¢. submitted/received the periodic reports
concerning the aptitude, skill, and progress of each
apprentice?

d. ensured that the apprentice is given instruction in
safe and healthful working methods in each
operation as it is encouatered throughout the term
of apprenticeship? How many and what type of
accidents have occcurred since instruction was given?

e. made arrangements with the Local Vocational
Education authorities for the required related
instruction?

8. Has a schedule of work processes necessary to
develop a skilled journeyperson in the trade been
updated as necessary and adhered to?

9, Have the apprentices enrolled and received the
required amount of related instruction? If so, have
they submitted or the school provided, to their
supervisor, evidence of satisfactory participation and
progress in the required related instruction?

10. Has the apprentice supervisor conducted periodic
evaluations of each apprentice’s job performance and
related instruction?

11. Are the regular hours of work the same for
apprentices as for other employees in the craft or
trade?

12. Are the apprentice wages progressively increased
as the apprentice progresses in skill and productivity?

13.. Are apprentices that are laid off entitled to
seniority privileges and reinstated in the seniority
standing before any new apprentices are regisiered?

14. Have certificates of completion of apprenticeship
been requested by the program sponsor in a timely
fashion?

15. Have any provisions of the standards of
apprenticeship been submitted to the Apprenticeship
Council for interpretation? If so, expiain.

16, How many apprentices been transferred or
reregistered with credit for previous training to a
different program sponsor?

17. Has the sponsor complied with the qualifications
set for apprenticeship? ‘

18. Has the sponsor complied with the initial
probationary period?

19, What ratio of apprentices to journeymen did the
program sponsor request? What ratio did the program
operate under?

20. Has the program sponser promptly notified the
Apprenticeship Council of modifications to their
apprenticeship programs?

D. Qualitative Measures.

1. Complaint Resolution.

Have any complaints bheen lodged against the
program sponsor? If so,

a. How many?
b. What was the nature of these complaints?
c. How were they resolved?

2. Program Results (During the past two years).

a. How many apprentices were enrolled in the
program?

b. How many apprentices completed the sponsor's
program in the past two years?

¢. How many of the sponsor’s apprenticeship
graduates are still employed by the program
sponsor?

d. How many apprentices voluntarily terminated the
program?
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e. How many apprentices were dismissed due to:

(a) failure to attend related instruction?
(b) poor job performance?
{¢) other (specify)?

f. Is there a pattern to the dismissals? If so,
explain.

3. Apprentice Interviews (Randomly Selected/Sliding
Scale).

Do interviews with randomly selected apprentices
indicate general satisfaction or dissatisfaction with
the training program?

Cite the specific areas of satisfaction and

dissatisfaction and how many apprentices so
indicated.

1. Summary of Interviews:
E. Apprenticeship Representative’s Comments Summarized.
F. Recommendations.
G. Commendations.

H. Sponsor’s Commenis.

BCOARD OF MEDICINE

Title of Regulation: VR 465-84-61. Regulations Governing
the Practice eof Respiratory Therapy Practiticners.

Statutory Authority; § 54.1-2400 and 54.1-2954 of the Code
of Virginia,

Public Hearing Date; N/A - Writien comments may be
submitted until July 6, 1982,

(See Calendar of Events section

for additional information)

Summary;

The proposed amendments to the current regulations
establish biennial certification renewal fo occur in the
therpists’ birth month each odd-numbered year, and
makes grammatical corrections in the definitions to be
consistent with the language of the Code of Virginia.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Advisory Board” means the advisory board on
respiratory therapy to the board. :

“Board” mean$ the Virginia State Board of Medicine.

“Certified respiratory therapy praciitioner” means a
person who has passed the certification examination for
the eniry level practice of respiratory therapy
administered by the National Board of Respiratory Care,
Inc., or other examination approved by the board, who has
complied with such rules and regulations pertaining to
certification as shall be prescribed by the board, and who
has been issued a certificate by the board.

Respiratory Therapy to the beard:

“NBRC” means the National Board ef for Respiratory
Care, Inc.

“Referral and direction” means the referral of a patient
by a licensed doctor of medicine, osteopathy, podiatry or
dental surgery to a certified respiratory therapy
practitioner for a specific purpose and for conseguent
treatment that will be performed under the direction of
and in continuing commaunication with the referring doctor.

§ 1.2. A separate board regulation, VR 465-01-01, short
title: Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia Board of Medicine, is
incorporated by reference in these regulations.

§ 1.3. Any violation of Chapter 29 of Title 54.1 shall be
subject to the statutory sanctions as set forth in the Act.

PART 1L
REQUIREMENTS FOR PRACTICE AS A CERTIFIED
RESPIRATORY THERAPY PRACTITIONER.

§ 2.1. Requirements, general.

A. No person shall practice as a certified respiratory
therapy practitioner in the Commonwealth of Virginia
except as provided in these regulations.

B. All services rendered by a ceriified respiratory
therapy practitioner shall be performed only upon referral
and direction of a doctor of medicine, osteopathy, podiatry
or dental surgery licensed to practice in the
Commonwealth of Virginia.

§ 2.2. Certification.

An applicant for a certificate to practice as a certified
respiratory therapy practitioner shall:

1. Submit to the board written evidence, verified by
affidavit, that the applicant has passed the NBRC
entry level examination for respiratory therapy, or iis
equivalent;
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2. Make application on forms supplied by the board
and completed in every detail; and

3. Pay at the time of filing the application, the
application fee prescribed in § 4.1 of these regulations.

§ 2.3. Renewal of certificate.

Every certified respiratory therapy practitioner intending
to continue his certification shall arpuslly en or before
July I biennially in each odd-numbered year in his birth
month :

1. Register with the board for renewal of his
certificate; and

2. Pay the prescribed renewal fee at the time he files
for renewal.

PART IIL
SCOPE OF PRACTICE.

§ 3.1. Individual responsibilities.

Practice as a certified respiratory therapy practitioner
means, upon medical referral and direction, the evaluation,
care and treatment of patients with deficiencies and
ahnormalities associated with the cardiopulmonary system.
This practice shall include, but not be limited to,
ventilatory assistance and support; the insertion of artificial
airways without cutting tissue and the maintenance of such
airways; the administration of medical gases exclusive of
general anesthesia; topical administration of
pharmacological agents to the respiratory ftract;
humidification; and administration of aerosols. The practice
of respiratory therapy shall include such functions shared
with other health professionals as cardiopulmonary
resuscitation; bronchopulmonary hygiene; respiratory
rehabilitation; specific testing techniques required {o assist
in diagnosis, therapy and research; and invasive and
neninvasive cardiopulmonary monitoring.

PART IV.
FEES.

§ 4.1, Fees.
The following fees are required:

A: 1. The application fee, payable at the time the
application is filed, shall be $100.

B- 2 The ennuel biennial fee for renewal of
registration shall be $50 , payable en er befere July &
shall be $25 in each odd-numbered year in the
certificate holder’s birth month .

&: 3. An additional fee to cover administrative costs
for processing a late application may be imposed by
the board, The additional fee for late renewal of
licensure shall be $10 for each renewal cycle.

B: 4, Lapsed license. The fee for reinstatement of a
license issued by the Board of Medicine pursuant to §
54.1-2004, which has expired for a period of iwo years
or more, shall be $§10¢ and must be submitied with an
application for licensure reinstatement.
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DHP-030-061
AECISTRAR 6F & !
Instructions for Completing An Application ESrTAR G REGUL AT
Certification a8 a Respiratory Therapy MEWIS R 5Y
' 1l -
REQUIREMENTS - The Board may accept for certification, a candidate as a
Respiratory Therapy Practitioner who has submitted satisfactory evidence that
he has successfully completed all or such part as may be prescrived by the
Board, of an educational course of study of respiratory therapy.

THE PEE - The completed application should be returned to this office along
With the licensure fee of $100.00, made payable to the Treasurer of Virginia.
Applications will not be processed uniess the fee is attached and fees sent
before the receipt of an application wili be remurned.

ADDRESS INFOBMATION - Each licensee shali furnish the Board his current
business address. Any change of address shall be furnished to the Board
within 30 days of such change.

CERTIFICATE OF PROFESSIONAL EDUCATION - Forward the entire
applicaticn to your respiratory therspy school of graduation for certification
of your professional degree (bottom, page 4 of application). You may, a)
attach your check to the application and forward to your school for completion
ahd have them send directly to the Board office, or, B) you may forward the
application to your sechool for completion of the education section and have
them return the application to you to attach the fee and send to the Board
office.

If your schooi is no longer in existence, you will need to send a written
explanation and a notarized copy of your diploma.

CERTIFICATION OF CREDENTIALS FROM NBRC - Certification should be
requested from the National Board of Respiratory Care, Inc., 3310 Nieman
Road, Lenexa, Kansas 66214, Phone (913} 535-4200. Please use the enclosed
form. This should be mailed directly from the NBRC to the Board office. (A
two dollar fee is required for active members and a fifteen dollar fee is
required for non-active members}

HOSPITAL/EMPLOYMENT QUESTIONNAIRE - Forward the hospital/ewployment
questionnaire to each place of training apd/or employment that you have listad
on the chronoiegical page of your application. All professional activides since
graduation from your professional school, or for the past ten years must be
included. Please note that your signature must be on each guestionnaire.

STATR QUESTIONNAIRE - Follow instructions as directed on the state
questonndire.,

THE HOSPITAL/EMPLOYMENT AND STATE QUESTIONNAIRE MAY BE COPIED
FOR YOUR CONVENIENCE.

Your application will not be cansidered compiete until all of the required
information is received. Additional information may be requested.

Do not submit copies of completed forms. We must have origivals.
ffaxod copies are not acceptable,

Rovised: March 19, 1392
TP WAV

OHP-0230-061
ey S/00

COMMONWEALTH of VIRGINIA

DEPAATMENT OF HEALTH PROFESSICNS
BOARD OF MEDICINE
1601 ADLLING HILLS DRIVE
RICHMOND, VA 23229-5005
(804) 662-9908

GELISTALR 7 FErh aTmyg

APPLICATION !

FOR :

CERTIFICATION AS & .
RESPIRATORY THERAPY | SECURELY PASTE A PASSPORT-TYRE |

PRACTITIONER | PHOTOGRAPH NOT LESS THAN
217 x 2% IN THIS SPACE

TO THE BOARD OF MEDICINE OF VIRGINIA:

|

|

| HEREBY MAKE APPLICATION FOR CERTIFICATION j
AS A !

RESPIRATORY THERAPY PRACTITIONER IN THE COMMONWEALTH ‘
OF VIRGINIA AND SUBMIT THE FOLLOWING STATEMENTS: !

PLEASE SIGN PHOTO

1 NAME N FULL (PLEASE PRINT OR TYPE)

{LAST) | FIRST | (MIDDLE/MAIDEN} T\GENDER) |
! 1 |
(STREET) (CHTY) : J (STATE) I :zu’ CODE) ;
[DATE OF BIRTH) {PLACE OF BIRTH) : {SOCHAL SECUHIiY NUMBER) |
{GRADUATION DATE) (PROF. SCH. DEGREE) : (SGHOOL. CITY, STATE)

“PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY!

“PLEASE ATTAGH CERTIFIED CHECK OR MOM,

£Y OR
APPROPRIATE FEL. DO NOT o HOK DER. APPLICATIONS WILL NOT BE PROCESSED WITHOUT THE

THOUT AN APPLICATION, (T WILL BE RETURNED.

APPLICANTS DO NOT USE SPACES BELOW THIS LINE - FOR OFFICE USE ONLY

xxxxxxxxxxxxxxxnrxxxuux:xxxxxxxxxxxxx:xnrxxxxxn XXXXXXTKX

XEXKX OO RSO K XK ERR
APPROVED BY:

| (CLASS) | (LICENSE NO} T {SUFFI i TIFEEN oW RED T

i ; i { X | (504 COCE) IFEE] tHOWREG) | |DA3E STATE)

! i |

c 0 TEXPIRATION DATE}

[LICENSE O ) \EXPIRATION DATE; I —

- {ADDRESS CHANGE)

STREET) -

BT —

: ]
| S2RPRIS AMIT:ED !

suone[nday posodoag
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18. AFFIDAVIT OF APPLICANT:

I . being first duly sworn, depose and say that |
am the person referred 1o in the foregoing applicaticn and Supparling documents.

I hereby authorize all hospitals, institutions, or organizations, including the NBRC. Inc., my references. personal
physicians, employers {pas! and present), business and professional associates {past and present) and all governmental
agencies and instrumentalifies (local, state, tederal. or foreign) to release to the Virginia Board ol Medicine any infarmation,
files, or records requested by the Board in connection with the pracessing of individuals and groups listed above, any intqr-
matian which is material to me and my application,

| have carefully read the questions in the foregoing application and have answered them compietely, without reserva-
lions of any kind., and | decfare under penaly of perjury that my answers and ail statements mads by me heren are frue
and correct. Should | furnish any false information in this application, | hereby agree that such act shall consutute cause
for the denial, suspension or revocation of my certificate 1o practice respiratory therapy in the Commonwealih ot Virginia.

RIGHT THUMB PRINT

SIGNATURE OF APPLICANT

- o — THIS MUST BE NOTARIZED — * * oW
{F RIGHT THUMS IS MISSING. USE LEFT AND
SO INDICATE.
NOTARY: CGity/County of State of Subseribed
and Swarn to before me this day of 19,
My Commission Expires
NOTARY PUBLIC
NOTARY SEAL
ok A ok ok ook ok ok ok ok ok ok kR %
CERTIFICATE OF PROFESSIONAL EDUCATION
u oW ok R ok W ok ok ok ok ok kA R W
1t is hereby certitied that of .
matriculated in at date
altended courses of lectures af months 2ach,
and recewved a diploma from _._ conferrning the degree of _

DATE

SCHOOL SEAL

SMecyipnt Pt ary e g

Respiratory Therapy

STMNTEAIR e
PLEASE COMPLETE THE TOP PORTION OF THIS FORM AND FOR RD
IT AND THE CHECK OR MONEY ORDER, PAYABLE Fmy NBRE(: 53
TO THE ADDRESS BELOW: oA
A $2.00 FEE FOR ACTIVE MEMBERS AND A
$15.00 FEE ¥OR NGN-ACTIVE MEMBERS

The National Board for Respiratory Therapy Care, ing.
8310 Nieman Romd
Lenexn, Kensas G6214
{903) 5899-4200

I am applying for a certficate to practice respi i
Toa piratery therap in the

Comn:umgeali;h otfl VL;"%'lma The Board of Medicine requires that thjsy farm be

complete v e RC. Please campiete the T i

address below: Thank you. i orm and et to e

Virginia Board of Medicine
1601 Rolling Hilis Drive
Richmond, Virginia 23229-5005

Applicant piease complete:

s

Name

Soecial Security Number:

Name Credentialed by if different From above:

Complete all that apply:

Date Certified: {CRTT}:

Date Registered: (RRT):

Registry Number:

Applicants Shrmature

To Be Compieted by the NBRC:

This is te verify that the individual named above has obtained the followi

credentials from the National Board far Respiratory Care, Ine.: e

Certified Respiratory Therapy Technician: Date:

—_—

Registered Respiratory Therapist: Number:

—_—
SEAL

Authorized Siymatupe

suoneingday pasoedoid
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tiandacory Certification for Respiratory Therapy -racticigners
Effecrive July 1, 199%0
Resplrartary Therapy
34.1-2854.1. Tawers of Board ConCernLng LQSPLLALQLY,
cherapy.--The Board shall be empovered to take such Teibhs ag
may be necessary to ensure the competence and - SAT4E Yo of an.‘!lt_:
person wno claims te be a respiratory therapy pra t el whotl- 2
nelds himself out to the public as a tory cherapy
practitioner and te cthat end it may persons  as
respiractocry therapy pracritioners.

CERTIFICRZTE NUWMBER

54.1-2955. Restriction of titles.--TIt shall he unlawful for . -
any person not holding a current and valid certificate frem the

State Board of Medicipne tec claim to be a respilratory therapy

gractitioner or to assume the title “Respiratory Therapist,™ DATE ISSUED
«'Respiratory Therapist, Registered," “Certified Respiratory

Therapisz," . "Respiratory Therapist Practitianer,” “"Respiractery

Practitioner,” or "Certified Respiratory Therapy Practitioner, "™

Or any similar term or to assume designations "R.T.," "R.T.R.", TOop Parcica to r=
"R.T.P.," “R-P:" or “C.R.T.P." - However, a person- wno- has-- ke iab ek b L
graduated from a duly acoredited educacicnal pProgram in

resplratcory therapy shall be exempt from =he preceding

prohibition until he has taken an received the results of an

Completed by zZoav: of =

R R R K AT E T s xmT e T E e Y E ey

examination required by the Board or until one year from che date When my virginia cer C21ian is issued I woul:
of graduacticn, whichevar occurs sooner., This secsion shall noc . Tt
be construed To prohibit any person from claimizs to praccice Cercificate of Registration engrossed Wwith my ~:ime ==
respiratory therapy wusing the title "Respiratory Therapy . . ==
Assistanc, R.T-A." or other titles licensed or certifieq by the -
Commenwealen, NANZ:
54.1-2556. Advisory Board on Respiratory Therapy; . .
appointment: terms; duties; etc.— A, The AdQViSOry Board on Upon issuance of 2 certificztian, a wall cercr:: e
Respiratory Therapy shall assist the Board in Carr¥ing out the . -
provisions of this chaprer regarding the qualifications, mailed as soon as engrossing is complete. Cer--
examination, registration and regulation of certified respiratory .
therapy practicioners. Registration are renewea &nnual on or before .

The Advisory Board shall. consist of five members appointed fee is $25.00. Renewal nozices :re mailed giw--
by the Governor for four-year terms. Three members shall be ac . A :
the time of appointment respiratory therapy Prectitioners who £e the expiration date to the address on raco:s:
have practiced for not less than three years, ohe member shall be
a physician licensed to practice medicine in the Cammohwealth, an
one memder shall be appointed by the Coveraor from  the Commony ai Virginia
Commonwezlth at large. Depariment elvh Professic-;

E ilcine

Yacenciss Scourring otrher than by expiracien cf torm shali 1501 11s

be fllled for the unexpired cerm. Mo persen shall be eligihle ta Richmond,

serve on the Advisory Board for more than twe ConNsecutive terms.

3. The Advisory Board shall, under the sethoriey aor the
2oard, racemmend to the Boar for its enactment -ato requlacien
ler-a fQr  cervificatien  as a IESTCLIITO0Y Cnarsey

T ciitianer and the standards of professicazl  copngucr  tor
holders = cercificates.

Soard snall alse @818t in 5903 ctner matoer
splratory tCherapy a5  the Loarc May 1o z

5
5

suone[nday pasodoid




Proposed Regulations

BOARD OF NURSING HOME ADMINISTRATORS

Title of Regylation: VR 508-01-2:1, Regulations of the
Board of Nursing Home Administrators.

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code
of Virginia.

Public Hearing Date: N/A — Written commenis may be
submitied until July 3, 1992.

Sumnary:

The Board of Nursing Home Administrators is
amending its regulations in order to delete outdaied
requirements, clarify continuing education
requirements, provide an additional route to licensure,
and revise reinstatement requiremenis which were
overly stringent.

YR 500-01-2:1. Regulations of the Board of Nursing Home
Administrators.

PART L
GENERAL PROVISIONS,

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content indicates otherwise:

“Applicant” means & person applyving to sit for an
examination or applying for licensure by the board.

“Administrator-in-training program (AILT)” means the
apprenticeship program which consists of 2,080 hours of
continuoug training in nursing home administration in a
licensed nursing home,

“Adminisirator-of-record” means the licensed nursing

home adminisirator designated in charge of the general-

administration of the facility and identified as such to the
facility’s licensing agency.

“Administrator-in-training applicant” means a person
applving for approval to enter the administrator-in-training
{ALT.) program,

“Confinuing education” means the educational activities
which serve to maintain, develop, or increase the
knowledge, skills, and performance generally recognized as
relevant to the nursing home administrator’s professional
responsibilities.

“Department™
Professions.

means the Department of Health

“Direct supervision” means directing the activities and
course of a subordinate’s performance.

“Executive director” means ithe board administrator for
the Board of Nursing Home Administrators.

“Full-time employment” means employment of at least
37 1/2 hours per week.

“N.A.B.” means the National Association of Boards of
Examiners for Nursing Home Administrators,

“National examination” means a test used by the board
to determine competency of candidates for licensyre,

“Nursing home adminisirator” means any individual
licensed by the Board of Nursing Home Administrators.

“Nursing home” means any public or private facility
required to be licensed as a nursing home under the
provisions of Chapter 5 (§ 32.1-123 et seq.) of Title 32.1 of
the Code of Virginia and the regulations of the Board of
Health.

“"Practicum” means a course of study as part of a
degree or post-degree program designed especially for the
preparation of candidates for licensure as nursing home
adminjstrators that involves supervision by an accredited
college or university of the practical application of
previously studied theory. The practicum shall be served
under a preceptor regisiered with the board.

“Preceplor” means a nursing home administrator
currently licensed in Virginia approved by the board to
conduct an administrator-in-training (A.LT.) program.

“State examination” means a iest used by the Board of
Nursing Home Adminisirators to determine competency of
a candidate relevant to regulations and laws in Virginia
for purposes of licensure.

Article 2.
Legal Base.

§ L2. The following legal base describes the authorily of
the Board of Nursing Home Administrators to prescribe
reguiations governing nursing home administrators in the
Commonwealth of Virginia:

Title 54.1:

Chapter 1 (§ 54.1-100 through 54.1-114);

Chapter 24 (§ 54.1-2400 through 54.1-2403);

Chapter 25 (§ 54.1-2500 through 54.1-2510); and

Chapter 31 (§ 54.1-3100 through 54.1-3103)

of the Code of Virginia.

Article 3.
Purpose.
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§ 1.3. These regulations establish the standards for
qualifications, training, examination, licensure, and practice
of persons as adminisirators-in-iraining; nursing home
administrators; and preceptors in the Commonwealth of
Virginia.

Article 4.
Applicability.

§ 1.4. Individuals subject to these regulations are (i)
nursing home administrators, (ii) applicants, (iii)
administrators-in-training, and (iv) preceptors.

Article 5.
Public Participation Guidelines.

§ 1.5. Mailing list.

The executive director of the board shall maintain a st
of persons and organizations who will be mailed the
following documents as they become available:

1. Notice of intent to promulgate regulations:

2. Notice of public hearings or informational
proceedings, the subject of which is propesed or
existing regulations; and

3. Final regulations when adopted.
§ 1.6. Additions and deletions to mailing list.

A. Any person wishing to be placed on the mailing list
shall have his name added by writing to the board.

B. The board may, in its discretion, add to the list any
person, organization, or publication it believes will serve
the purpose of responsible participation in the formation
or promulgation of reguiations.

C. Those on the list may be periodically requested to
indicate their desire itop continue to receive documentis or
to be deleted from the list.

. When mail is refurned as undeliverable, persons shall
be deleted from the list.

§ 1.7. Notice of intent,

A. At least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board shall publish a
notice of intent.

B. The notice shall contain a brief and concise
statement of the possible regulation or the problem the
regulation would address and invite any persons to provide
written comment on the subject matter.

C. The notice shali be transmitted to the Registrar of
Regulations for inclusion in the Virginia Register of

Regulations,

¢ 1.8. Informational proceedings or public hearings for
existing rules. )

A. At least once each biennium, the board shall conduct
an informational proceeding, which may iake the form of
a public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effecfiveness, efficiency, necessity, clarity, and cost of
compliance.

B. Notice of such proceeding shall be transmiited to the
Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

C. The proceeding may be held separately or in
conjunction with other informational proceedings.

§ 1.9, Petition for rulemaking.

A. Any person may petition the board to adopi, amend,
or delete any regulation.

B. Any petition received within 10 days prior to a board
meeting shall appear on the agenda of that meeting of the
board.

C. The board shall have sole authority to dispose of the
petition.

§ 1,10. Notice of formulation and adoption.

Prior to any meeting of the board or subcommittee of
the board at which the formulation or adoption of
regulations is to occur, the subject matter shall be
transmitted to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations,

§ 1.11. Advisory committees.

The board may appeoint advisory committees as it may
deem necessary to provide for citizen and professional
participation in the formationi, promulgation, adoption, and
review of regulations.

PART IL
OPERATIONAL REHPONSIBILITIES.

Article 1.
Posting of License and Licensure.

§ 2.1. An individua! shall have a valid nursing home
administrator’s license issued 'by the Board of Nursing
Home Administrators in order to engage in the general
administration of a nursing hcme.

§ 2.2. Each licensee shall post his license in a main
entrance or place conspicuots to the public in the facility
in which the licensee is administrator-of-record.
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Article 2.
Records.

§ 2.3. Accuracy of information.

A. All changes of mailing address or name shall be
furnished to the board within five days after the change
oceurs,

B. All notices required by law and by these regulations
to be mailed by the board to any registrant or licensee
shall be validly given when mailed to the latest address on
file with the board and shall not relieve the licensee,
trainee, or preceptor of the obligation to comply.

PART IIL
FEES.

Article 1.
Initial Fees.

§ 3.1. The applicant shall submit ALL fees below which
apply:

1. Application for A.LT. program ........c.cueicrenen §150
2. Preceptor application fee .....ocovnrvinninrnees $100
3. Application fee for license to practice nursing home
AAdMINISIration ..o e $125
4. Fee to sit for state examination ................ ceerens $100
5. Fee to sit for national examination ................. $150

6. Verification of licensure requests from other states
..................................................................................... $ 50

Article 2.
Renewal Fees.

§ 3.2. Renewal fees received by the board no later than
the expiration date ({see § 4.1).

The following annual fees shall be paid as applicable
and received by the board no later than the expiration
date for license and preceptor regisiration renewal (see §
&1 § 4.4)

Nursing home administrator license renewal ...... $100
Preceptor registration renewal ........ccceceviivinnnnn. $ 50
§ 3.3. Late renewal fees.

The following late fees shall be paid as applicable and
received by the board within six months following the
initial expiration date (see § 4.4):

1. Nursing home administrafor late license renewal
..................................................................................... $150

(8100 renewal and $50 penalty fee)

2. Preceptor late registration renewal ............. $75.
($50 renewal and $25 penaity fee)

Article 3.
Reinstatement Fees.

§ 33 § 34 The board in its discretion, may reinstate a
license that was not renewed within six months of the
initial expiration dafe provided certain conditions are met
(see § 4.5).

NOTE: There may be additional fees for nursing home
administrator license reinstatement depending upon the
conditions approved by the board for reinstatement (see §
4.5).

The board, in its discretion, may reinstate a preceptor
registration that was not repewed within six months of the
initial expiration date.

Fhe If the board approves reinstatement the following

applicable reinstatement fees shall be paid in eddition to
annual renewal fees for reinstaternent of Heense ofF

Nursing home administrator reinstatement (See NOTE

under § 3.4) v $200
Preceptor reinstatement ..................... $ 506 $100
Article 4.
Other Fees.

§ 34 § 3.5. Duplicates.

Duplicate licenses or wall certificates shall be issued by
the board after the licensee submits to the board a signed
affidavit that a document has been lost, destroyed, or the
applicant has had a name change.

DUPLCALE THCENSE .ooeeceererrrnreecrecrnreseseresesseeseseeeeeres & 29
Duplicate wall certificates ..., § 50
§ &5 § 3.6 Other,

There shall be a fee of $25 for returned checks.

Fees shall not be refunded once submitied.

PART IV,
RENEWALS.

Article 1.
Expiration Dates.

§ 41. The following shall expire on Deeember 31 198
Fhe Heense will be rerewed umtil Mareh 3% 1893; Each
sueh Heense or approvel remewed by Peeember 3L 1901
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shall expire on Merch 31 1893 Effective Mareh 3% 1953;
heenses skhall be renewed ea March 31 of each calendar
year:

1. Nursing home administrator license; and
2. Preceptor apprevid registration .

§ 4.2. A licensee who fails to renew his license by the
expiration date shall have an invalid license. See §§ 4.5
and 4.6.

§ 4.3. A preceptor who fails to renew his approvat
registration by the expiration date shall not serve as a
preceptor. See §§ 4.5 and 4.6.

Article 2.
Renewal and Reinstatement.

§ 4.4. Renewal received by the board no later than the
expiration date .

A. A person who desires to repnew his license or
preceptor eppreved registration for the next year shall, not
later than the expiration date:

1. Return the renewal notice;
2. Submit the applicable fee(s) prescribed in § 3.2;

3. Notify the board of any changes in name and
address; and

4. Submit the continuing education documentation
prescribed in §§ 8.1 through 838 8.8 of these
regulations. ’

B. The requiremenis in subsection A above shall be
received in the board office or the bank lock box no later
than the expiration date. Postmarks shall not be
considered.

§ 45; Reinstaternent:
A Reinstatement up to three years felowing expiration:
The board in s disereHen may reinsiate & Bursiag
home administrator lieense oF precepter approved within
three years of #s expiration date: The LHeenasee or
preeceptor shall do the following:
¥ 4pply for reinstniement (Heensee and preeeptor:

2 Submit the applicable fee preseribed in & 33
ficensee and preeeptorh;

3 Submit the onnunl renewsl fee preseribed in § 32
for each year of expiration {licensee and precepiery:

4 Preseat evidenece of aliendence at 20 elassroom
hours per yvear of continuing educatien for each year

of expiretion OR tfake and pass the natienal

5. Teke and pass the siate examination dicensec
oty

B: Reinstatement after three years following expiration-

When & Heense or approval as a6 preceptor i aot
reinstated within three years of iHs expiration date; an
appteant for Heensure or epproval a5 & preeepior shell:

1 Reapply as a new cendidate for Heeasure eor
precepior approvel;

oflys

onlyy; and

4 Meet all qualificetions of the regulations at the time
of reapplication:

§ 4.5. Late renewal,

A. A person who fails to renew his license by the
expiration dafe shall within six months of the initial
expiration dafte:

1. Return the renewal notice or request renewal in
writing to the board;

2. Submit the applicable fee prescribed in § 3.3:

3. Nofify the board of any changes in name and
address; and

4, Submit the continuing education documentation
prescribed in §§ 81 through 8.8 for the previous
calendar year.

B. The requiremenis in subsection A above shall be
received in the board office within six months of the
initial expiration date. Postmarks shall not be considered.

§ 4.6. Reinstatement.

The board, in its discrefion, may reinstate a license or
preceptor registration that was not renewed within six
months of the initial expiration date under certain
conditions.

A. An applicant for nursing home administrator license
reinsfatement shall;

1. Apply as a new applicant on forms provided by the
board; and

2. Submit the applicable reinstatement fee prescribed
in § 3.4; and
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3. Meet one or more of the following requirements as
determined by the board at the time of application for
reinstatement. All applications for reinstatement shall
be reviewed by the C(redentials Committee and the
applicant shall be notified of which of the following
requirements must be met:

a. Submit evidence of attendance at 20 classroom
hours of continuing education for each year of
expiration and for the year preceding expiration if
continuing education requirements were not met for
that year,

(NOTE: See § 8.3 B and C for possible exception to
the 20 hour requirement);

b. Requalify for licensure under fthe requirements
for Initial licensure in effect at the ftime of
application for reinstatement (see § 5.1).

NOTE: Such requalification does not include retaking
of the state and national examinations but may
include more stringent qualifications than were in
effect at the time of original application for
licensure};

¢. Retake and pass the state and npational
examinations (see fees under § 3.1).

B. An applicant for preceptor regisiration reinstatement

shali;

1. Apply as a new applicant on forms provided by the
board;

2. Meet the current requirements for preceptor
approval in effect ai the time of application for
reinstatement (see §§ 6.8 through 6.9); and

3. Submit the applicable reinstatement fee prescnbed
in § 34

PART V.
REQUIREMENTS FOR LICENSURE.

Article 1.
Qualifications.

§ 5.1. One of the following sets of qualifications is
required for licensure:

1. Degree and practicum experience.

a. Applicant holds a baccalaureate or higher degree
in nursing home administration or a health
administration field from an accredited college or
university; and

b. Applicant has completed a 400-hour practicum
experienee (see § I1.1) in nursing home
administration as parf of the degree program under

the supervision of a Heensed nursirg heme
adiinistrater precepfor registered by the board ;
and

c. Applicant has received a passing grade on the
state examination and the national examination.

OR
2. Certificate program.

a. Applicant holds a baccalaureate or higher degree
from an accredited college or university;, and

b, Applicant has completed successfully a program
with a minimum of 21 semester hours study in
long-term care administration from an accredited
college or university. The program shall be one that
has been recognized by the board and shall include
a minimum of 15 semester hours of academic
courses related to long-term care administration; and

c. Applicant has completed successfully a 4i(-hour
practicum (see § 1.1) as part of the certificate
program under the supervision of a preceptor
registered by the board; and

d. Applicant has received a passing grade on the
state examination and the nafional examination.

OR
2 3. Administrator-in-training program.
a. Applicant has successfully completed 2,080 hours,
or the approved equivalent thereof (see § 6.3), of

continuous training in an ALT. program; and

b. Applicant has received a passing grade on the
state examination and the national examination,

OR
3 4. Endorsement. The board may issue a Virginia
license to any person by endorsement when the

person:

a. Holds a current unencumbered license from any
state or thé District of Columbia;

b. Meets one of the following:

(1) Has practiced nursing home adminisiration for
one year ; or

(2) Complies with all regulations of the Board of
Nursing Home Administrators governing nursing
home administration licensure in Virginia ; or

(3) Has education and experience eguivalent to
qualifications required by these regulations and has

Vol. 8, Issue 16

Monday, May 4, 1992

2563




Proposed Regulations

provided written evidence of those qualifications at
the time of application for licensure; and

c. Has successfully completed the state examination.

Article 2,
Application Process.

§ 5.2. An individual seeking licensure as a nursing home
administrator, approval as a preceptor, or seeking
examination/reexamination shall submit simultaneously:

1. completed and signed applieatien Application
provided by the board ;

2. Additional documentation as may be required by
the board to determine eligibility of the applicant; and

3. The applicable fee(s) prescribed in § 3.1.

§ 5.3. All required parts of the application package shall
be submitted af the same time. An incomplete package
shall be returned.

EXCEPTION: Some schools require that certified
transcripts be sent directly to the licensing authority.
That policy is acceptable to the board.

National examination scores will also be accepted
from the examining authority.

§ 5.4. An applicant for examination shall submit the
application package not less than 45 days prior to an
examination date. The application package shall be
received in the board office on the examination
application deadline dafe. Postmarks will not be
considered.

§ 5.5. Waiver of time limits.

The bhoard may, for good cause, waive the time
requirement in § 5.4 for the filing of any application. The
burden of proof which demonstrates good cause resis with
the applicant.

Article 3.
General Examination Requirements.

§ 5.6, Failure to appear.

The applicant shall forfeit the examination fee if unable
{o sit for the examination for any reason.

§ 5.7. Reexamination.

Any person failing an examination may reapply for a
subsequent examination, and shall pay the examination fee
prescribed in § 3.1 with each application filed.

§ 5.8. Scheduling early examinations.

A. An applicant may request to take the scheduled
examination most closely preceding the expecied
completion of the required formal education regquirement
or the ALT. program.

B. All such requests shall be in writing.

C. Approval of the written request by the board shail be
required prior fo submitting the application and fee for
examination (see §§ 5.2, 5.4 and 3.1).

D. Application for licensure shall be submiited after the
applicant completes the qualifications for licensure.

PART VL '
ADMINISTRATOR-IN-TRAINING PROGRAM.

Article 1.
Trainee Requirements and Application Process.

§ 6.1. To be approved as an administrator-in-training, a
person shali:

1. Have received a passing grade on a toial of 60
semester hours of education from an accredited
college or university;

2. Obtain a preceptor currently approved by and
registered with the hoard to provide training;

3. Submit the fee prescribed in subdivisien 1 of § 3.1;

4. Submit the eempleted and sigred application
provided by the board ; and

5. Submit additionali documentation as may be
required by the board fo determine eligibility of the
applicant.

All required parts of the application package shall be
submitted at the same time. An incomplete package shall
be returned.

EXCEPTION: Some schools require that certified
transcripts be sent directly to the licensing authority.
That policy is acceptable to the board.

Article 2.
Training Program.

§ 6.2. The AILT. program shall consist of 2,080 hours or its
approved equivalent (see § 6.3) of continuous training to
be completed within 24 months. Extension may be granted
by the board on an individual case basis.

§ 6.3. An ALT. applicant with prior health care work
experience may request approval to receive a maximum
1,000 hours of credit foward the fotal 2,08¢ hours as
follows:

1. Applicant shall have been employed fulltime for
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four of the past five consecutive years immediately
prior to application as an assistant administrator or
director of nursing.

2. The employment described above shall have been
in a facility as prescribed in § 6.4.

3. Applicants with experience as a hospital
administrator shall have been employed full-time for
three of the past five years immediately prior to
application as a hospital administrator-of-record or an
assistant hospital administrator in a hospital setting
having responsibilities in all of the following areas:

a. Regulatory,
b. Fiscal;
¢. Supervisory;
d. Personnel; and
€. Management.
§ 6.4. Training shall be conducted only in:

1. A nursing home, licensed by the Department of
Health, Commonwealth of Virginia; or

2. An institution licensed by the Virginia Mental
Health, Mental Retardation and Substance Abuse
Services Board in which long-term care is provided; or

3. A certified nursing home owned or operated by an
agency of any city, county, or the Commonwealth or
of the United States government; or

4. A certified nursing home unit located in and
operated by a general or special hospital licensed
under procedures of Rules and Regulations for
Licensure of General and Special Hospitals of the
Virginia Department of Health,

§ 6.5. Training shall be under the direct supervision of a
certified preceptor (see §§ 6.8 and 6.9).

§ 6.6. Not more than two AILT.s may be supervised per
approved and registered preceptor at any time.

§ 6.7. An AILT. shall be required to serve full time
weekday, evening, and weekend shifis to receive training
in all areas of nursing home operation.

Article 3.
Qualifications and Application Process to Train:
Preceptors.

§ 6.8. An individual shall be approved by and registered
with the board prior to serving as a preceptor.

§ 69 The board shall approve and register only

preceptors to give training who:

1. Have a {ull, unrestricted, and current Virginia
nursing home administrator license;

2. Are employed full-time
training occurs (see § 6.4);

in the facility where

3. Have served for a minimum of two of the past
three years immediately prior to the preceptorship as
a fulltime adminisirator in accordance with § 6.4 or
as an approved preceptor in another state;

4, Submitted the fee prescribed in subdivision 2 of §
3.1

5. Submitted the eempleted and sigped applications
provided by the board ; and

6. Submitted additional documentation as may be
required by the board to determine eligibility of the
applicant.

All required parts of the application package shall be
submilted at the same time. An incomplete package shall
be refurned.

EXCEPTION: Preceptors submitting information which
documents preceptorship served in another state, may
have the other state send information directly to the
licensing authority. That policy Is acceptable to the
board.

Article 4.
Administration of A.LT. program.

§ 6.10. Prior to the beginning of the A.LT. program, the
preceptor shall develop and submit to the board for
approval, a training plan which shall include and be
designed around the specific tralning needs of the
administrator-in-training. The training plan shall include
the Core of Knowledge as defined by Title XVIII and Title
XIX of the Social Security Act and published in the
Federal Register on February 2, 1989, and the Domains of
Practice as appended to these regulations. (See Appendices
I and IL.) The training plan developed by the board or an
alternate plan may be used.

§ 6.11. The preceptor shall maintain progress reports on
forms prescribed by the board for each month of training.

§ 6.12, The AILT’'s certificate of completion plus the
accumulated original monthly reports shall be submitted
by the preceptor to the board within 30 days following the
completion of the ALT, program.

§ 6.13. If the precepior fails to submit the reports required
in § 6.12, the A.LT, shall forfeit all credit for training. The
board may waive such forfeiture.

§ 6.14,

If the AILT. program is terminated prior to
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completion, the trainee and the preceptor shall submit the
following information to the board within five working
days:

1. Precepior.

a. All required monthly progress reports prescribed
in § 6.11; and

b. Wriitten explanation of the causes of program
termination.

2. ALT. The ALT. shall submit writien explanation of
the causes of program termination.

§ 6.15. If the program is interrupted because the approved
and registered preceptor is unable {o serve, the ALT. shall
notify the board within five working days and shall obtain
a new preceptor who is registered with the board .

§ 6.16. Credit for f(raining shall resume when a new
preceptor is obtained and approved and registered by the
board.

§ 6.17. If an alternate training plan or set of goals is
developed, it shall be submitted to the board for approval
before ALT. resumes training.

PART VII,
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION.

Article 1.
Unprofessional Conduct.

§ 7.1. The board may refuse to admit a candidate to any
examination; refuse to issue or renew a license or
approval t¢ any applicant; and may suspend for a stated
period of time or indefinitely, or revoke any license or
approval, or reprimand any person, or place his license on
probation with such terms and conditions and for such
time as it may designate, or impose a monetary penalty
for any of the following causes:

1. Conducting the practice of nursing home
administraticn in such a- manner as to constitute a
danger to the health, safety, and well-being of the
residents, staff, or public;

2. Demonstrated inability or unwillingness to maintain
a facility in accordance with the Virginia Department
of Health Rules and Regulations for the Liceasure of
Nursing Homes in Virginia;

3. Failure to comply with federal, state, or local laws
and regulations governing the operation of a nursing
home;

4. Conviction of a felony related to the practice for
which the license was grantied;

5. Failure to comply with any regulations of the
board;

6. Failure to
requirements;

comply with continuing education

7. Inability to practice with skill or safety because of
physical, mental, or emotional illness, or substance
abuse - ;

8. Failure to comply with board’s regulations on
preceptorship while serving as a preceptor.

PART VIIL
CONTINUING EDUCATION.

§ 8.1. As a prerequisite to renewal of a license or
reinstatement of a license, each licensee shall be required
to take continuing education related to health care
administration.
§ 8.2, Continuing education shall consist of training
programs, seminars, and workshops directly related to the
foliowing:

1. Nursing home administration;

2. Long ierm care;

3. Resident care;

4, Physical resource managerent;

5. Laws, regulatory codes, and governing boards;

6. Courses to gain knowledge in departmental areas;

7. Core of Knowledge in Appendix I; and

8. Domains of Practice in Appendix II

Fanuary 1; 1890, and ending Deecember 3% 189%:

Seetion 83 expires and wik be deleted from the

A A administrater whose initinl date of licensure was
on or before May 35 1900, shall attend 35 elassroom
hours of econtinuing edueation for the leensure period
ending Deecember 31 199

B: An administrater whose initial date of licensure was
betweer Junre 1y 1890; and Marek 31 1981; shall atierd 26-
elassroom hours of continuing cduecation for the leensure

betweer April 3, 1004 and July 31 109}, shall atiend 10
classroom hours of continting education for the liceasure
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b AR administrator whese initinl date of Heensure was
between August 1 1904, and December 31 1594; shall net
be required o a&eﬂé elassroom hours of eontinuing
education for the Heensure peried ending December 3L
199k

§ 84 § 8.3 Reguirements for leensure periods beginping
Januery + 1992, and each onnual leensure peried
therenfter: Continuing education requirements for each
calendar year.

A. An administrator who holds a license on January 1 of
any calendar year shall attend 20 classroom hours of
continuing education for that calendar year.

B. An administrator whose initial date of licensure is
between April 1 and July 31 of any calendar year shall
attend 10 classroom hours of continuing education for the
calendar year in which initial licensure takes place.

C. An administrator whose initial date of licensure is
between August 1 and December 31 of any calendar year
shall not be required to attend continuing education for
the calendar year in which initial licensure takes place,

4 &5 § 8.4 Continuing education hours , documentation,

and signed completed affidavit of completion shall be

submitted te the as one package and received in the

board office no later than JFanuary 15 of the calendar year

following the December 31 derdline year in

which the courses were required to be f[aken. Postmarks
- will not be considered .

§ 86 § 8.5. Administrators shall submit evidence of having
obtained continuing education credit by:

1. Forwarding copies of certificates or transcripis
issued , signed, and dated by the course provider
showing the classroom hours attended ; and

2. Forwarding an affidavit of completion signed by the
administrator on forms provided by the board.

4 &% § 8.6. Only classroom hours shall be accepted.

$ &8 § 8.7 Credit shall only be given for 30-minute
increments.

& 89 § 88 The continuing education hours shall be
current to the calendar year in which they were required.

APPENDIX L
CORE OF KNOWLEDGE.

The Core of Knowledge referred to in this program
consists of the disciplines under the federal guidelines:

A. Applicable standards of environmental health and
safety.

1. Knowledge of local, state and federal regulations

applicable to nursing homes.

2. Resources; Local and state health departments, local
state regulatory agencies, and federal regulatory
agencies.

B. Local and state health and 'safety regulations.

C. General administration.

D. Psychology of patient care.

Respurces: Staff, patient, and advisory physicians; social
worker and patient’s social history; principles and
techniques of long term care nursing (director of nursing,
nursing supervisors).

E. Principles of medical care.

1. Resources: Medical director, staff, patient, and
advisory physicians/medical colleges, especially those
offering degree programs in health care administration
or long-term health care,

F. Personal and social care.

G. Therapeutics and supportive care and services in long
term care.

1. Resources: Dietary, physical therapy, occupational
therapy, clinic, social services, volunteers, family, and
pharmacist.

H. Departmental organization and management
administrator, advisor physicians, director of nursing, food
service manager, laundry and housekeeping supervisor, and
maintenance supervisor.

1. Community Interrelationships.

1. Hospitals

2. Hospice programs

3. Other nursing homes

4, Home for adulis

5. Retirement or life care communities
6. Home health care

7. Health Department

8. Social service agencies

9. Department for the Aging

10. Area Agencies on Aging

11. Clinics
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12. Physicians 20.80 Health and Safety

13. Medical societies 30.00 FINANCIAL MANAGEMENT
14. Regulatory agencies 30.10 Budgeting

15. Long term care professional associations 30.20 Finpancial Planning
16. Advocates for the aged 30.30 Asset Management

17. Ombudsman 30.40 Accounting
18. Volunteers 40.00 MARKETING AND PUBLIC RELATIONS
19. Educators 40.10 Public Relations Activities
20. Schools 40.20 Marketing Program
21. Religious communities 50,00 PHYSICAL RESOURCE MANAGEMENT
APPENDIX IL 50.10 Building & Grounds Maintenance
DOMAINS OF PRACTICE.
50.20 Environmental Services
CODE SUBJECT CATEGORY
50.30 Safety Procedures and Programs
10.00 PATIENT CARE
50.40 Fire and Disaster Plans
10.10 Nursing Services
60.00 LAWS, REGULATORY CODES &
10. 20 Social Services GOVERNING BOARDS
10.30 Food Services 60¢.10 Rules and Regulations
10. 40 Physician Services . 60.20 Governing Boards
10.50 Social and Therapeutic NOTICE: The forms used in administering the Reguiations
Recreational Activities of the Board of Nursing Home Administrators are not
being published due to the large number; however, the
10.60 Medical Records name of each form is listed below. The forms are
available for public inspection at the Department of Health
10.70 Pharmaceutical Services Professions, 1601 Rolling Hills Drive, Surry Building,
Richmond, Virginia, or at the Oifice of the Registrar of
10.80 Rehabilitation Services Regulations, General Assembly Building, 2nd Floor, Room
‘ 262, Richmond, Virginia.
20.00 PERSONNEL MANAGEMENT
Application for Administrator-in-Training (DHP-14-0102)
20.10 Maintaining positive Application for Preceptor Certification (DHP-14-0104)
atmosphere Application for Nursing Home Administrators
(DHP-14-0101}
20.20 Evaluation Procedures Endorsement Certification Form (DHP-14-0103)
Application for Administrator-in-Training Program Forms
20.30 Recruitment of Staff
20.40 Interviewing Candidates

20.50 Selecting Future Candidates
20.60 Selecting Future Employees

20.70 Providing Staff Development &
Training Activities
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Symbol Key
Reman type indicates existing text of regulations. ltafic iype indicates new texi. Language which has been stricken
indicates text to be deleted. [Bracketed languwage] indicates a substantial change from the proposed text of the

DEPARTMENT OF CRIMINAL JUSTICE SERVICES

(BOARD OF)
Title of Regulation: VR 240-01-2. Rules Relating to
Compulsory In-Service Training Standards for

Law-Enforcement Officers, Jailors or Custodial Officers,
Courtroom Security Officers, Process Service Officers
and Officers of the Department of Corrections, Divisien
of Adult Institutions | Division of ] Institutional Services .

Statutory Authority: § 9-170 of the Code of Virginia.
Effective Date; July 1, 1992.

Summary:

The amendments to these regulations allow certified
criminal justice academies an alternative fraining
session approval mechanism which will allow for
approval of training sessions submiltfed in a minimum
of four-hour blocks of instruction. Additional time will
be allowed to address tactical firearms related issues.
An additional extension provision has been
recommended to address needs expressed by chiefs of
police and sheriffs. An amendment was adopted which
will require all officers possessing or having
immediate access to special weapons to qualify with
such weapons annually. Finally, officers will be
aliowed to attend approved training any time during
the two-year cycle.

In response to public comment, the board added a
new reason for which a valid extension may be
requested for the time required for completion of
training and removed all references to familiarization
with special weapons for officers who carry such
weapons in the performance of duty. Any officer
carrying such weapon will be required to qualify with
any special weapons annually.

VR 240-01-2. Rules Relating to Compulsory In-Service
Training Standards for Law-Enforcement Officers, Jailors
or Custodial Officers, Courtroom Security Officers, Process
Service Officers and Officers of the Department of
Corrections, Division of Institutional Services.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise.

“Academy director” means the chief administrative
officer of a certified fraining academy.

“Agency administrator” means any chief of police,
sheriff or agency head of a state or local law-enforcement
agency, or [ eerrectional institution corrections agency 1

“Board” means the Criminal Justice Services Board.

“Certified training academy” means a training school
which provides instruction of at Ieast the minimum
training standards as mandated by the board and has been
approved by the department for the specific purpose of
training criminal fustice personnel.

“Criminal justice officer” means a Ilaw-enforcement
officer, jailor or custodial officer, courtroom security
officer, process service officer and officers of the

Department of Corrections, Bivisien of Adult Institutiens [
Division of | Institutional Services Officers of the
Department of Corrections, Divisier of Adult Imstiutions [
Division of } Institutional Services , means a correctional
officer, sergeant, lieutenant, captain, major, faeility
manager; aid faelity direeter assistant superintendent,
superintendent, assistant [ wardes; warden, depuiy warden;
and ehicf deputy warden warden and warden ),

"Department” means the Department of Criminal Justice
Services.

“Director” means the chief administrative officer of the
department.

of ap appreved training seheok

§ 2. Applicability.

A. Every person employed as a law-enforcement officer,
as defined by § 9-169(9) of the Code of Virginia, raust
shall meet compulsory in-service training standards as set
forth in subsection A of § 3 of these regulations.

B. Every person employed as a jailor or custodial
officer under the provisions of Title 53.1 of the Code of
Virginia, must shall meet compulsory in-service training
standards as set forth in subsection B of § 3 of these
regulations.

C. Every person employed as a courtroom security or
process service officer under the provisions of Title 53.1 of
the Code of Virginia must shall meet compulsory in-service
training standards as set forth in subsection C of § 3 of
these regulations.

D. Every person employed as an officer of the
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Department of Corrections, Divisien of Aduli Institutions [
Division of 1 Institutional Services , as defined herein must
shall meet compulsory in-service fraining standards as set
forth in subsection D of § 3 of these regulations.

§ 3. Compulsory in-service training standards.

Pursuant to the provisions of subdivisions (1), (3), (5),
(6) and (7) of §§ 9-170 of the Code of Virginia, the board
establishes the following as the compulsory in-service
fraining standards for law-enforcement officers, jailors or
custodial officers, courtroom security officers, process
service officers and officers of the Department of
Corrections, Divisien of Adult Institutions [ Division of ]
Institutional Services .

(Testing optional, buf

A. Law-enforcement oificers

strongly encouraged) .

+ Maadetory {esting as set forth in § + is optional
but strongly encouraged and recommended):

& 1. Legal training.

The subjecis seleeted Subjects to be provided are at
the discretion of the appreved traiming schoel agency
administrator or the board of a cerlified {fraining
academy and shall be designated as legal training
{otaling four hours .

b: Career develepment ... .o iieeiiiiiiens 16

The subjeets shull enhnnece the officer’s eareer in law
eaforecment and shall totnl 16 hours:

2. Elective Career development/elective training
{testing eptienal: .......... ... -2 e 36

(May include subjecits provided in subsections B and
C of § 3 of these regulations.

a. Subjects designated a5 eclective training fo be
provided are at the discretion of the agency
administrator or the board of an appreved a
certified training sebeet academy . No more than
four eight hours of firearms training will shall be
permitted approved as elective subjects, Firearms
training shall be applied as follows:

(1) No more than four hours gpplied to firearms
qualification as provided in § 8 of these rules; and

(2) Remaining hours eligible for situational or
decision making training.

b Mandetory subiects listed in subsections P and €
of § 3 may be substituted in lieu of the eleetives for
lew-enforeement officers irservice fraining:

B. Jailors or custodial officers.
(Testing optional, but strongly encouraged.)

L Mandatory {esting as set forth in § 7 is eptoenal
but strongly encotiraged and rocomvnended):

&= 1. Legal training.

The subjeets seleeted Subjects fo be prowded are at
the discretion of the appreved sehoot
agency administrator or the bhoard of a certified
training academy and shall be designated as legal
training teteling four houes .

b Carcer develepment ...........oviiiireenniinnen. &

The subjeeis chall enhanee the officer’s career as &

2: Eleetive {estiag eptiorab- ..............000eneann. )

2. Career development/elective tralning ............ 20

(May include subjects provided in subsections A and
C of § 3 of these regulations.)

a. Subjects designgatcd as eleetive iraining fo be
provided are at the discretion of the agency
administrator or the board of aa appreved a
certified training seheel academy. No more than
four eight howrs of firearms training will shaill be
permitted approved as elective subjects. Firearms
training shall be applied as follows:

(1) No more than four hours applied to firearms
qualification as provided in § 8 of these rules; and

(2) Remaining hours eligible for situational or
decision making training.

C. Couriroom security officers and process service
officers. (Testing is optional, but sirongly encouraged.)

1. Mendatory esting as set forth in § 7 is optional
but strongly encouraged and recommended):

& 1. Legal training,

The subjeets seleeted; whiekh should pertein to
eourtroom seeurity and proeess sepviee; Subjects lo
be provided are at the discretion of the appreved
training sehool agency administrator or the board of
a certified fraining academy and shall be designated
as legal training tetaling four hours .

b. Eareer development:
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/9 & courtreom securHy offieer and shell total twe

2y The subjects shall enhance the officers’ eareer
88 & process serviee officer and shall iotal twe

hours:
............................................................ 2
2. Efeetive (testing  optiensly Career
development/elective training
........................... O

(May include subjects provided in subsections A and B
of § 3 of these regulations.)

a. Subjects designated ey eleetive teaining fo be

provided are at the discretion of the agency
administrator or the board of an approved a
cerfified training sehkoel academy . No more than
four eight hours of firearms training will shall be
permitted approved as elective subjects. Firearms
training shall be applied as follows:

(1) No more than four hours applied to firearms
qualification as provided in § 8 of these rules; and

(2) Remaining hours eligible for situational and/or
decision making training.

D. Officers of the Department of Corrections, Division of
Adult Institsbiens [ Division of ] Institutional Services.
(Testing is optional, but strongly encouraged) .

1 Mandatory {esting as set forth in § 7 is eptional
but strengly eacouraged and recommended):

& I. Legal training.

The subjects seleeted to be provided are at the
discretion of the appreved ining seheol Director
of the Department of Corrections or his designee
and shall be designated as legal training tetelins
four bours .

b: Eareer development:

The subjects shall ephanee the earcer of the officers
of the Department of Corrections, Division of Adult
Institutions: The hours shall be alHeeated as folows:

& Correetional officers
ARt Sergeants

b Lieutenants through

fociity direetor ... . - 16
2. Eleetive (testHag opteona- Career
development/elective training.

Correctional officers and sergeants ................. 20

Lieutenants through [ ehief deputy warden wardens ] .
36

a. Subjects desigaated a3 eleetive teaiping fo be
provided are at the discretion of the director of the
Department of Corrections e his desigaee |, [
Division of ] Institutional Services . The hours shai
be allecated a5 foHows: No more than eight hours of
firearms training shall be approved as elective
Subjects. Firearms training shall be applied as

follows:

(I) No more than four hours applied to firearms
qualification as provided in § 8 of these rules; and

(2) Remaining hours eligible for situational or
decision making training.

5 Correctional officers

BRd SEFEEARIS ... i - 32
) Lieutenants through
faeility direetor .. ...l - 20

Ne mere than four heurs of firearms training shall be
permitied as eleetive subjeets:

TOTAL HOURS FOR CORRECTIONAL OFFICERS
AND SERGEANTS

TOTAL HOURS FOR LIEUTENANTS THROUGH
FACIEFFY DIRECTOR [ €HIEE DLRUTY WARDEN
WARDENS 1

§ 4. Time requirement for completion of training.

A. Every law-enforcement officer, jailor or custodial
officer , court security officer, process service officer, and
officers of the Department of Corrections must complete
compulsory in-service training by December 31 of the
second calendar year following satisfactory completion of
the entry-level compulsory minimum training standards ,
and must complete compulsory in-service training by
December 31 of every other calendar year thereafter.
In-service training hours may be carried over from the
first calendar year to the second calendar year of the
two-year period. However, should the required training be
completed within the first calendar year of the two-yvear
period, such training shall be reported to the department
and a new due dafe for completion of in-service training
shall be established for December 31 of the second
calendar year following the compietion date of such
training.
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The mandatory tratning must be completed between the
period of JFanuvary 1 and DPecember 3 eof the eslendar
yea*%nwh%eﬂtheefﬁe&isrequﬁe&t&e&mp&y—&ﬂ}ess
provided otherwise inn accerdance with § 4 subseetier B;
of these repulatons:

Ppon written request of the Direetor of the Department
of Correectens eor his designee; iaservice iraining
fequirements mey be completed by aftending approved
eourse offerings in each ecalendar year The provisions ef
%sseetwashaﬁbe&pphe&b&ete%hepeﬁheﬂsefeaﬂtm

EheBep&maeﬂ-Eewfeﬂmma}Jas&eeSemeesgﬁefﬁesueh
eredit being authorized:

B. Every eouriroom security efficer and precess serviee
compuisery minimum treining stendards by December 3L
1988, must complete compulsery im-serviee treining by ne
later then Deecember 3L 1990, and every other eelendar
year thereafier:

€ B. Inservice Approved In-service training seheels shall
be conducted in no less than four-hour sessions.

P. C. The director may grant an extension of the time
limit for completion of the in-service iraining - Fhe ehief
of pelice; sheriff of agerey administrater shall present
evidenee thet the officer was unmeble to complete the
required tradning within the specified time Hmit due to
feque& aird pe%-fer—med in t-he publie interest or {ea#e
witheut pay eoF suspensien peading investipation
adiudiention of a erime: Requests for extensien of the &me
limit must be received prier to the expiraton ef the
normal  in-serviee Hme Hmik under the following
conditions:

1. The chief of police, sheriff or agency administrator
shall present writfen notification that the officer was
unable to complete the required iraining within the
specified time limit due to:

a. Illness;

b. Injury;

¢. Military service;

d. Special duty assignment required and performed
in the public interest;

€. Administrative leave involving the determination
of worker’s compensation or disabilily refirement
issues, | full-time educational leave ] or suspension
pending investigation or adjudication of a crime; or

f. [ Nonavailability or capcellation of an approved

fi-service tfraining program for which the officer
was previously scheduled to aftend: This provision
may only be approved one Hme durag eny
inservice reporting period and must be supported

ARy such extension pgranfed shall ast exeeed 99
days: Any other reason documented by the agency
adminisirator. Such reason must be specified and
any approval granted shall not exceed 90 days. ]

2. Any extension granted under subdivision C 1 e of §

: 4 of these regulations shall require the officer lo
compiete in-service training prior fo resuming job
duties. Request may be granted for periods not to
exceed 12 months.

3. Requests for extension of the time limit shall be
received prior to the expiration of the normal
in-service time limit,

& 5. How compulsory minbmum
standards may be attained.

in-service training

A. In-service {raining school /sessions .

1. Fhe mrservice In-service training must shall be
obtained by .attending and completing an approved
in-service training school at an appreved or a series
of approved in-service fraining sessions which
combined comply with (the compulsory in-service
training standards. Such training must be attended at a
certified fraining academy unless provided otherwise
in accordance with § 5, subseetion subsections B and
C , of these regulations.

2. Criminal justice officers attending am approved
in-service training sehool are reguired te aitend all
classes and shewld shall not be placed on duty or on
call except in cases of emergency.

3. Individuals who maintain training certification in
secondary functions may comply with the compulsory
in-service training standards by attending 40 hours of
approved inservice training, provided that all legal
training requirements are included for the designated
secondary function(s}) and that the career
development/elective fraining is job related.

B. Partial in-service credit.

1. Individual. Upon writien request of the chief of
police, sheriff or agency administrator, the director
may authorize atiendance and successful completion of
job-related courses for partial in-service credit. Such
request shall be submitied no later than 60 days
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following the last day of the course. Whenever
possible, such request should be submitied prior to the
beginning date of the course. Any request for partial
in-gservice credit shall include the name of the
sponsoring agency, name and location of the course,
and a curriculum which shalt inciude at a minimum
the date, time and insiructer for each subject included
in the course. Atiendance shall be documented and
records mainfained as required by the records
retention policy of the depariment.

All such requests from the Department of Corrections
shall be reviewed and endorsed by the {training
manager prior to being forwarded to the department
for consideration.

2, Course. The director may aise approve job-related
training courses offered by agencies, institutions, or
private firms as meeting the requirements to receive
partial in-service credit. Requests for such eertifieaton
approval shall be submitied 60 days in advance of the
eonduet of prior to the commencement of the course
on forms provided by the depariment. Courses meeting
the minimurn criteria may be approved for one year
or uniii the course content is revised, whichever
occurs first. The sponsoring agency shaill document
attendance and maintain records as required by the
records retention policy of the department. The
sponsoring agency shall alse certify to the agency
administrator that the officer successfully completed
the course. The department will shall only consider
for approval requests from agencies, institutions, or
private firms where there is an indication that
criminal justice officers from Virginia have attended
or will atiend ihe course for which approval is
reguested.

Epurses  cubmitted for approvel shall meet the
einimum number of heurs of cither the mandstory or
elective baining scctons of the applicable sinndards:
Section 5 B 2 shall not apply to any criminal justice
agency or certified training academy in this
Commonweaith.

C. In-service credit for electronically
criminal justice programming.

transmitted

1. The department may establish guidelines fo approve
job-related electronically transmitted programs. Any
such policy shall provide for no more than eight hours
training credit annually and shall establish all
administrative requirements.

§ 6. Requirements for in-Service training seheels |

A, Inserdee balning sehoels shall be approved by the
ﬁeﬁaﬁﬂ%ﬁm%%ﬁf%s&hﬁﬁ-&l&de}&s&&pﬁfﬂ&}ﬁ

required minimum  teeining: A curriculum listing  the
subjeets subject(s) , instruetors insfructor(s) , astes date(s)
and times for the enfire proposed training session shall be
submitted to the department.30 days prior to the beginning
of each such proposed session. An exemption to the 30-day
requirement may be granted for good cause shown by the
sehkool academy director.

B. Inservice training sekeels which are IS approved
shall be subject to inspection and reviewed by the
department.

C. The depariment may suspend the approval of an
approved in-service training school or session upon written
notice, which shall contain the reason{s) upon which the
suspension is based, to the sehesls academy’s director.
The sehosls academy’s director may request a hearing
before the director or his designee. The request shall be
in writing and must be received by the department within
15 days of the date of the notice of suspension, The
seheol’s academy’s director may appeal the director or
designee’s decision to the board or its designee.

D. The department may revoke the approval of any
fraining school or session upon written notice, which shall
contain the reason(s) upon which the revocation is based,
to the seheels academy’s director. The seheels academy’s
director may request a hearing before the director or his
designee. The request shall be in writing and must be
received by the department within 15 days of the date of
the notice of revocation. The sebeols academy’s director
may appeal the director or designee’s decision to the
board or its designee.

§ 7. Testing and grading.

A, Testing of subjects desigpated as legal and earecer

as ennmerpied in subseelons & B, € and B

of § 3 of these repulations In-service testing is optional ,
but strongly encouraged and recommended.

B. All sheriffs, chiefs of police, and agency
administrators shall be exempted from in-service testing.

C. Any tests Tests for mandatory training should be
developed in accordance with the approved lesson plan
and objectives for each subject. Testing may be in the
form of written or perfermance tests.

D. A minimum score of 700 should be attained on all
written tests. Performance testing requires satisfactory
completion of performance objectives.

E. Approved training scheols FEach certified training
academy shall maintain accurate records of ali attendance,
tests, grades, and testing procedures , where applicable ,
utilized in in-service training schoels. Training records
shall be maintained in accordance with §§ 42.1-76 through
42.1-81 of the Code of Virginia.

F. At eppreved training sehools Fach certified training
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academy should establish and maintain a testing and
retesting policy. Testing, retesting and remedial training,
where applicable, may be provided as necessary within the
time limit in which the officer is required to comply with
in-service training requirements.

G. Any criminal justice officer who fails to attain a
minimum passing score on any tested subjects and upon
exhausting the provisions of academy’s testing and
retesting policy should be provided remedial {fraining.
Remedial training may be provided at the appreved
certified training sehkeol academy where the initial training
was received by the officer or at the officer'’s employing
agency. Upon completion of remedial training, the officer
should be retested on the course material originally failed.

§ 8. Firearms {raining.

Every criminal justice officer required to carry a
firearm in the performance of duty shall qualify annually
using the applicable firearms course set forth below.
Annual range qualification shall include a review of
issues/policy relating to weapons safely, nomenclature,
maintenance and use of force. With prior approval of the
director, a reasonable modification of the firearms course
may be approved to accommodate qualification on indoor
ranges. No minimum number of hours is required : emly
qualifieation is reqtired .

A. Law-enforcement officers, jailors or custodial officers,

courtroom security officers and process service officers -
shall qualify annually on one of the following courses:

kH&nd-g&ﬁ

& 1. Virginia Modified Double Action Course For
Revolvers.

Target - Silhouette (B21, B21X, B27 , @)
60 rounds

Double action cnly

Minimum qualifying score - 70%

a. Phase 1 - 7 yards, hip shooting, ¢rouch position,
24 rounds

Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat or fire 2 rounds on whistle (3 seconds),
repeat

Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat

Load 6 rounds, fire 12 rounds on whistle (30
seconds)

b. Phase 2 - 15 yards, point shoulder position, 18
rounds

Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat or fire 2 rounds on whistle (3 seconds),
repeat

Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat

Load 6 rounds, fire 6 rounds on whistle (12
seconds)

¢. Phase 3 - 25 yards, 90 seconds, 18 rounds

Load 6 rounds, on whistle;

fire 6 rounds, kneeling, strong hand; reload

fire 6 rounds, standing behind barricade, weak hand;
reload fire 6 rounds, standing behind barricade,
strong hand (Kneeling position may be fired using
barricade)

d. Scoring.

(1) B2l, B2lX targefs: use indicated K value wilh a
maximum 300 points; divide by 3 to obtain
percentage.

(2) B27 target: 8, 8, 10, x rings - value 5 points; 7
ring - value 4 poinfs; other hits on silhouette - value
3 points; divide by 3 to obtain percentage.

(3) Q targets: any fired round striking the bottle

~area fto its marked border - value 5 points, any

fired round striking ouiside the bottle area - value 3
points.

b: 2. Virginia Modified Double Action Course For
Semi-Automatic Pistols.

Target - Silhouetie (B-21, B-21X, B-27 , Q)
Minimum Qualifying Score - 709

& a. Each officer is restricted to the number of
magazines carried on duty. Magazines shall be
loaded to their full capacity. The range instructor
shall determine when magazines will be changed.

2y b, Phase 1 - 7 yards, hip shooting, crouch
position, load magazine, fire 1 round double action
on command (2 sec.), or fire 2 rounds (3 seconds),
make weapon safe, holster, repeat until 6 rounds
have been fired.

far (1) On command, draw and fire 2 rounds (3
sec.), make weapon safe, holster, repeat until 6
rounds have been fired.

Y (2} On command, draw and fire 12 rounds in 20
seconds, make weapon safe, and holster.
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5 ¢ Phase 2 - 15 years point shoulder position. On
command, draw and fire ! round (2 sec.), or draw
and fire 2 rounds (3 sec.), make weapon safe,
holster, repeat until 6 rounds have been fired.

& (1) On command, draw and fire 1 round (2
sec.), or 2 rounds (3 sec.), make weapon safe,
holster, repeat until 6 rounds have been fired.

&y (2) On command, draw and fire & rounds (12
sec.), make weapon safe, holster.

4 d Phase 3 - 25 yards, kneeling and standing
position. On command, assume kneeling position,
draw weapon and fire 6 rounds, then fire 6 rounds
weak hand, standing, barricade position, then fire 6
rounds strong hand, standing, barricade position,
until a total of 18 rounds have been fired. ( 70
seconds)

8 (1) {Eneeling posilion may be fired using
barricade.)

¥ (2) (Weapons which do not have a double action
capability will require the first round be chambered
manually.)

e: e Scoring.

(1) B2l, B21X targets: use indicated K value with a
maximum 300 points; divide by 3 to obtain
percentage.

(2} B27 target: 8, 9, 10, X rings - value 5 points ; 7
ring - value 4 poinis ; other hils on silhouette -
value 3 poinis; divide by 3 to obfain percentage.

(3) Q targels: any fired round siriking the bottle
area to its marked border - value 5 points, any

(2) On command draw and fire 4 rounds strong
hand only, point shoulder point in 8 seconds.

{3} On command, fire 4 rounds, weak hand only,
point shoulder position in 10 seconds.

c. Phase 2 - 15 yard point shoulder posifion

(1) On command, draw and fire 2 rounds in 3
seconds for 6 (oplional to reholster after each 2
rounds)

(2) On command, draw and fire 6 rounds in 12
seconds, holster.

d. Phase 3 - 25 yard, kneeling and standing position
on command, assume a kneeling position, draw
weapon and fire 6 rounds behind a barricade, than
fire § rounds strong hand, standing barricade
position, until a fofal of 12 rounds have been fired
for a total of 45 seconds for semi-automatic pistols
or 60 seconds for revolvers. A kneeling position may
be fired using a barricade.)

e. Scoring:

(1) B21, B21x targets: use indicated K value with a
minimum of 250 points: Multiply by .4 to obiain
percentage.

{2) B27 target; 8, 9 and 10 X rings-value 5 points, 7
ring - value 4 points, other hifs on silhouette - valuye
3 points; multiply by .4 to obtain percent.

(3)  target: any fired round siriking the bofile area
to its marked border - value 5 points, any fired
round striking outside the bottle area - value 3
points.

fired round striking outside ithe bottle arca - value 3 B. Officers of the Department of Corrections, Bivision of
points, Adult Institutiens [ Division of 1 Institutional Services .

3. Virginia 50 round Tactical Qualification Course for
Revolvers and Semi-automatic Pistols.

I. Handgun

a. Double Action Combat Course.
Targel - silhouette (B21, B21X, B-27, () Minimum
Qualifying Score 70% Target - Silhouette
a. FEach officer is restricted to the number of 60 rounds
magazines carried on duty. Magazines shall be
loaded to full capacity. The range instructor shall

Double action only
determine when magazines will be changed.

Minimum gqualifying score - 70% (points per hit on
silhouette - minimum 210 points out of a possible
300 points)

b. Phase 1 - On § or 7 yard line or fraction thereof,
point shoulder shooting, fire 2 rounds on command
in 3 seconds for 12 rounds. Befween each 2 rounds
holster, repeat until all rounds have been fired. 7 vyards - two handed crouch - 6 rounds (ene on
whistle)

(1) On command, draw and fire 6 rounds in 8
seconds from point shotlder positions. 7 yards - two handed crouch - 6 rounds (two on

whistle)
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7 vards - two handed crouch - 12 rounds (30

seconds from whistle)

15 yards - iwo handed point shoulder - 6 rounds
(one on whistle)}

15 yards - two handed point shoulder - 6 rounds
(two on whistle)

15 yards - two handed point shoulder - 12 rounds
(30 seconds from whistle)

25 yards - two handed point shoulder - 6 rounds (10
seconds/right hand)

25 yards - two handed point shoulder - 6 rounds (106
seconds/teft hand)

C. Law-enforcement officers, jailors or custodial officers,
courtroom security officers, civil process officers and
officers of the Department of Corrections, Division eof
Adult Insttutiens [ Division of | Institutional Services.

1, Special weapons.

a. All agencies whose personnel possess, or have
available for immediate use, shotguns or other
similar special weapons, shall desigh an appropriaie
[ fermitiarization or ] qualification weapens program
and require all applicable personnel to complete
annually.

b. The course, number of rounds to be fired and
quatification score [ i applieable ] shall be
determined by the agency or approved iraining
school. Documentation of such [ ferniliarizetion eor ]
qualification programs shall be available for
inspection by the director or staif.

§ 9. Failure to comply with rules and regulations.

Officers attending approved in-service training seheels
shall comply with the rules and regulations promuigated
by the board and amny other rules and regulations within
the authority of the seheol academy director. The schoel
academy director shall be respensible for enforcement of
all rules and regulations established to govern the conduct
of attendees. If the seheet academy director considers a
violation of the rules and regulations defrimental to the
welfare of the sehoot conduct of the academy , the seheet
academy direcior may expel the officer frem the schest .
Notification of such action shall immediately be reported
in writing to the agency administrator and the director.

§ 10. Adminisirative requirements.

Reports will be required from the agency administrator
and seheot academy director on forms approved by the
department and at such times as designated by the
director.

§ 11. Effective date,

These rules shall be effective on and after July 5; 1589

1, 1992 , and untii amended or rescinded.
§ 12. Adopted:

July 11, 1974
¢ 13. Amended:

May 3, 1989

April 1, 1992

¥ ¥ ¥ % X% & % %

Title of Regulation. VR 240-01-12. Rules Relating to
Certificatien of Criminal Justice Instructers.

Statutory Authority: §§ 9-170 1 and 9-170 12 of the Code of
Virginia.

Effective Date; July 1, 1992.

Summary;

These amendments create an instructor certification
for radar instruction for operators of radar speed
measurement devices. Instructor apprenticeship Iis
specifically defined within its original intent of being a
process conducted after successful complefion of an
instructor development program, and a minimum of

four hours will be required to complete the
apprenticeship process, except firearms instructor
apprenticeship which shall be eight hours.

Amendments were made lo create two designations of
certified instructors upon completion of an instructor
recertification training program, one for academy
instrucfors and fthe other for agency insiructors who
could not complete the evaluated instruction
requirement at an approved or mandated rraining
program during their previous insiructor certification
period. Additionally, the extension provision for the
instructor recertification ({training requirement was
amended fo provide an additional 90-day extension for
administrators in circumstances which do not amount
to the existing exiension provisions.

VR 240-01-12. Rules Relating to Certification of Criminal
Justice Instructors.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Academy director” means the chief administrative
officer of an appreved training scheel a certified fraining
academy .
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“Academy Instructor” means an Individual who has
complied with all of the applicable standards for
certification or recertification, whichever applies, contained
herein and is eligible to instruct, teach or lecture for
inore than three hours of approved or mandated training
at a certified training academy.

“Agency instructor” means any previously certified
instructor who bas complied with all of the applicable
standards for instructor recertification confained herein,
except § 7 A 5.

“dpprenticeship’” means a period of supervised
instruction [ , occurring after satisfactory completion of an
approved instructor development course, ] wherein the
instructor applicant is evaluated by a certified instructor
during mandated or approved instruction.

“Anproved training scheol! wmeans o training school
which provides instruetion eof at least the minimum
treining standards mandaied by the board and has been
appreved by the department for the speeifie purpese of
treining eriminel justce personnek

“Certified training academy” means a certified training
academy which provides instruction of at least the
minimum training standards mandated by the board and
has been approved by the department for the specific
purpose of training criminal justice personnel.

“Criminal justice agenc¢y” means any government agency
or identifiable subunit which has ag its principal duty(s):
the prevention, detection, and investigation of crime; the
apprehension, detection, and prosecution of alleged
offenders; the confinement or correctional supervision of
accused or convicted persons; or the administrative or
technical support of these functions.

“Department” means the Depariment of Criminal Justice
Services.

“Director” means the chiet administrative officer of the
department.

“Instructional staff”’ means any individual employved in
training on a full-time basis who shall instruct in approved

training schoels promutgated by the deparbment .

teach oFf leeture fer more than three mandated houwss in

§ 2. Minimum standards for

training schesls .

Instraetors ir Individuals instructing approved training
sehoels shall possess one of the following certifications
authorized by the department, excluding those enumerated
in § 4 5 of these rules:

instructors

in approved

A. Provisional instructor certification.

For the individual who has not previously met the
requirements for instructor certification, this certification:

1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires that the individual has met the
compulsory minimum fraining standards for the
primary function for which employed by a criminal
justice agency, if applicable;

3. Does not authorize an individual to instruct or
qualify others in mandated firearms, defensive tactics
oF , driver training , or radar courses; and

4. Is valid for not more than two years and is not
renewable. An individual may apply for instructor
certification upon meeting the requirements of §§ 2
and 5 & of these rules.

B. General instructor certification.

For individuals who have professional or proficiency
gkills in a field directly related to criminal justice, this
certification:

1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or an
academy director;

3. Requires a minimum of two years’ experience in a
criminal justice agency;

4. Requires the applicant to have successfully
completed an instructor development course which
meets or exceeds the standards of the instructor
development course enumerated in § 3 of these rules -

’

5. Is valid for not more than three years, but may be
renewed;

6. Requires the applicant to serve an apprenticeship ,
as specified in § 4 of these rules, with a certified
instructor until the applicant can demonstrate the
ability to successfully instruct without supervision. The
certified instructor shall document this successful
completion of the apprenticeship on the instructor
application form; and

7. Does not authorize an individual to insiruct or
qualify others in mandated firearms, defensive tactics,
or driver training , or radar operator courses.

C. Firearms instructor certification.

For the individual who has had extensive firearms
training and experience, this certification:
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1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires the applicant io be instructional staff, an
employee of a Virginia criminal justice agency, or an
academy director;

3. Requires a minimum of two years’ experience in a
criminal justice agency;

4, Requires the applicant to have attended and
successfully completed an instructor development
course which meets or exceeds the standards of the
instructor development course enumerated in § 3 of
these rules;

5. Requires the applicant also to have successfully
completed & firearms instructors course which meeis
or exceeds the standards of the firearms instructors

5. Requires the applicant also to have successfully
completed a defensive tactics instructors course which
meets or exceeds the standards of the defensive
tactics instructors course approved by the department;

6. Is valid for not more than three years, but may be
renewed;

7. Requires the applicant to serve an apprenticeship ,
as specified in § 4 of these rules, with a certified
instructor until the applicant can demonstrate the
ability to successfully instruct without supervision. The
certified instructor shall document this successful
completion of the apprenticeship on the instructor
application form; and

8. Authorizes the individual to instruct defengive
tactics subjects only.

course approved by the department; E. Driver training instructor certification.

6. Is valid for not more than three years, but may be
renewed;

For the individual who has had extensive training and
experience in the area of driver training, this certification:

7. Requires prequalification on a department
“Modified Double Action Course or Virginia Tactical
Qualification Course” with a minimum score of 90%,;

8. Requires the applicant to serve an appreaticeship ,
as specified in § 4 of these rules, with a certified
instructor wuntil the applicant can demonstrate the
ability to successfully instruct without supervision. The
certified instructor shall document this successful
compietion of the apprenticeship on the instructor
application form; and

9. Authorizes an individual to instruct mandated
firearms training courses and to conduct annual
firearms qualifications only.

1. Reguires a high school diploma or a high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or an
academy director;

3. Requires a minimum of two years experience in a
criminal justice agency,

4. Requires the applicant to have attended and
successfully completed an instrucior development
course which meets or exceeds the standards of the
instructor development course enumerated in § 3 of
these rules;

D. Defensive tactics insteueter certification. 5. Requires the applicant also to have successfully
completed a driver training instructors course which
meets or exceeds the standards of the driver training

instructors course approved by the depariment;

For the individual who has had extensive training and
experience in the area of defensive tactics, this
certification:

1. Requires a high school diploma or a high school
equivalency certificate (GED);

2. Requires the applicant {0 be instructional staff, an
employee of a Virginia criminal justice agency, or an
academy directot;

3. Requires a minimum of two years experience in a
criminal justice agency;

4. Requires the applicant to have attended and
successfully completed an instructor development
course which meefs or exceeds the standards of the
instructor development course enumerated in § 3 of
these rules.

6. Is valid for not more than {hree years, but may be
renewed;

7. Requires the applicant to serve an apprenticeship ,
as specified in § 4 of these rules, with a certified
instructor until they can demonstrate the ability to
successfully instruct without supervision. The certified
instructor shall document this successful completion of
the apprenticeship on the instructor application form;
and

8. Authorizes the individual to instruct driver training
subjects only.

F. Radar instructor cerfification.
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This certification:

1. Requires a high school diploma or high school
equivalency certificate (GED);

2. Requires the applicant to be instructional staff, an
employee of a Virginia criminal justice agency, or an
academy director.

3. Requires a minimum of two years experience In a
criminal justice agency, Including two years
experience in radar operation; .

4. Requires the applicant to have attended and
successfully completed an instructor development
course which meets or exceeds the standards of the
instructor development course enumerated in § 3 of
these rules;

5. Requires the applicant to have attended and
suecessfully completed a radar instructor school which
meets or exceeds the standards established by the
department;

6. Is valid for not more than three years, but may be
renewed;

7. Requires the applicant to serve an apprenticeship,
as specified in § 4 of these rules, with a certified
instructor unfil the applicant can demonstraie the
ability to successfully instruct without supervision, The
certified instructor shall document {this successiul
completion of the apprenticeship on the instructor
application form; and

8. Authorizes an individual to instruct radar subjects
only,

Preparation and Use of Audio-Visual Material

Criteria Testing and Test Construction

Student Presentations

Optional Topics (subject(s) selected at the discretion

of the acaédemy director, if applicable, but must

pertain 1o instructor development.)
2. A recertification course shall include a minimum of
six hours of training and must address the following
mandated subjects:

& Review of Instruetion Techniques and Mcthods;

b Eegal Review Ineluding Liabitity;

e: Review of Current PBasie and In-Serviee Course

Requirements {Skilled Areas te Emphasize and

Review Current Mandates);

4. Training Innovations and Technology

e: Testing and Measurements;

a. Curriculum.

(1) Core subjects (4 hours minimum).

(a) Review of Instructional Techniques and Methods

(b) Review of Liability and Ethics of Instructors

(c) Training Innovations and Technology

§ 3. Compulsory minimum training standards for instructor

(d) Testing and Measurements
development and recertification courses.

{e) Record Keeping and Documentation

A, The board establishes the following compulsory

minimum training standards: (2) Skill specific subjects (2 hours minimtm)

1. An instructor development course shail include a

minimum of 40 hours of {raining and must address
each of the following subjects:

(a) Review of Current Basic and In-Service Course
Requirements (Skills Areas to Emphasize and
Review Current Mandates)

Role of the Instructor/Adult Learner (b) Skill Specific Liability Issues

Fundamentals of Communication 3. Application(s) to conduct approved instructor
development and recertification courses shall be submitted

on forms provided by the department and within the time
limit prescribed by the department.

Liability and Ethics of Instructors

Research and Development
§ 4. Instructor apprenticeship requirements.
Instructional Performance Objectives
A. The apprenticeship shall:
Preparation and Use of Lesson Plans
’ 1. Occur after the successful completion of a Virginia

Methods of Instruction certified or other equivalent instructor development
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course which meets or exceeds the standards of the
instructor development course established by the
depariment;

2. Be conducled under the supervision and evaluation
of a Virginia certified instructor, who possesses af
least three years of experience as a certified
instructor in the fopic of apprenticeship instruction;
and

3. [ Consist of instructional delivery which shall be no
fess thap oRe hour in duration, with the exception of
firearms instruetor certifieation which shafl be no less
classroom and rapge Instreetion- Consist of
instructional presentation which shall total no less than
four hours in duration. However, firearms instructor

apprenticeship shall total no less than eight hours,
four hours classroom and four hours range
presentation. ]

B. The certified instructor shall document the successful
completion of the apprenticeship on the “Instructor
Certification Application.”

§ 4 5. Exemptions to certification requirements.

The following individuals are exempted from the
certification requirements set forth in § 2 of these rules:

1. Individuals who instruct three hours or less in any
individual approved training sehesl session in a
certified training academy ;

2. An individual assigned by the academy director to
instruct in emergency situations;

3. Individuals who possess professional or proficiency
skills in a field of endeavor directly related to the
subject matter in which they are instruciing. This may
include but not be limited to members of the bar,
medical profession, public administrators, teachers,
social service practitioners, etc. Documentaiion of
skills may be requested and final approval, if
necessary, rests with the department;

4. Subdivision 3 of § 4 5 may apply fo employees of
criminal justice agencies of this Commonwealth and its
polifical subdivisions if approved by the department;
afd :

5, Certified emergency care and first aid instructors -
; and

6. Individuals who serve as field training officers or
on-the-job training officers: for purposes of providing
field training as required by minimum ({raining
standards. Such exemption shall not be construed to
apply to training promuilgated by the department other
than field training or on-the-job training.

§ 5 6 Application for instructor certification.

A. A properiy completed “Instructor Certification
Application” is required from each instructor prior to
being considered for certification. The application must be
received by the department within 12 months of
completion of the instructor course for which certification
is requested. The application shall be accompanied by a
recommendation from the chief of police, sheriff, agency
administrator or his designee, and endorsed by the
academy director.

B. If a properly compieted “Instrucior Certification
Application” is not received within the 12-month
application period, the applicant must attend the applicable
recertification course and ecemply with must be
reevaluated In accordance with the apprenticeship
requirements set forth in § 4 of these rules prior to
consideration for certification.

& 6 7. Instructor recertification.

An Instructor eertifieation certifications , other than
those issued fo provisional instructors, will be valid for not
more than three years. Individual imstructors must meet
all applicable recertification requirements by December 31
of the third calendar year following issuance of
certification. Applications for recertification will be
submitted on forms provided by the department.

1. Applicants for recertification shall be recommended
by the chief of police, sheriff, agency administrator or
his designee, and endorsed, where applicable, by the
academy director,

2, A recertification application for departmental
firearms instructors does not require endorsement by
the academy director.

3. Applicants shall attend and successfully complete a
recertification course which shall be approved by the
department for each type of certification held. This
reguirement must be completed betweer the peried of
January 1 and prior fo December 31 of the calendar
vear in which the instructor is required to be
recertified uniess provided otherwise in accordance
with subdivision 6 of § & 7 of these rules.

Completion of one or more of the skills recertification
seminars (firearms, defensive tactics er , driver
fraining , or radar training )} will qualify an instructor
for recertification in the general category.

4. Individuals whose certification expires shall comply
with all requirements of § 5 6 of these rules and meet
any certification requirements that are in effect at
that time,

5. Individuals who instruct in a certified training
academy shall have taught a minimum of eight hours
of mandated or approved instruction during the
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current period of certification , and shall have been
evaluated by staff or students in order to be eligible
for recertification as an academy instructor .

6. Individuals who have not taught a minimum of
eight Hours of mandated or approved instruction
during the current period of certification and have not
been evaluated by staff or students shall be designated
ag agency instructors. Agency instructors may become
an academy instructor upon complefion of the
requirements set forth in § 5 above under the
supervision of a certified instructor

& 7. The director may grant an extension of the {ime
limit for completion of the recertification reguirements

- Fhe chief of police; sheriff of ageney administrator
mﬁst present evidence that the applicant was unable
Hme Hmit due to HHness; injury militery serviee or
specigl duby assignment required and performed ip the
publie ipterest eorf leave witheul pay eor suspension
pending investigation or adjudieation of a crime:
Reguests for extension of the fme Hmit must be
reguested prier to eertifieption expirslon: under the
following conditions:

a. The chief of police, sheriff or agency
administrator shall present written notification that
the officer was unable fo compiete the required
training [ with within | the specified time limit due
fo:

(1) Iliness;
(2) Injury;
(3) Military service;

(4} Special duly assignment required and performed
in the public interest;

(5) Leave without pay or suspension pending
investigation or adjudiciation of a crime; or

dircetor: Any such eoxtension shell net exececed 90
davs Any other reason documented by the agency
administrator. Such reason must be specified and
any approval granted shall not exceed 80 days. ]

b. Requests for extension of the fime limit shall be
requested prior to certification expiration.

§ & 8
certification.

Suspension and revocation of instructor

A. The department may suspend or revoke any
instructor certification issued under these rules if it is
determined that an individual has falsified any depattment
report; applieation; form ofF roster eofF has etherwise
misused the anthority granted herein:

1. Falsified any department report, application, form
or roster;

2. Demonsirated instructional incompetence based
upon observation and assessment; or

3. Otherwise misused the authority granted herein.

B. An instructor’s certification may be recommended for
suspension or revocation for cause upon written request of
the chief of police, sheriff, agency administrator, or
academy director.

C. When a certified insiructor terminates employment
with the criminal justice agency which recommended
certification, the Instructor certification shall become null
and void upon writien request of the chief of police,
sherifi, agency administrator, or academy director. Upon
reemployment with a Virginia ¢riminal justice agency, the
instructor’s certification may be reinstated upon the
written request of the chief of police, sheriff or agency
administrator. Sueh regquest Requests for reinstatement
must shall be authorized by an academy director. Any
reinstatement of certification shall not exceed the original
date of expiration.

D. Any instructor whose certification is revoked as
provided in § ¥ & A of these rules shall not be eligible to
reapply for certification for a period of five three years
from the date of revocation.

§ & 9. Administrative requirements.

Reports will be required from the school director, chief
of pelice, sheriff, or agency administrator on forms
provided by or approved by the director and at such times
as designated by the director.

§ 9 10. Effective date.

These rules shall be effective on and after July i, 1958
1992 , and until amended or rescinded.

§ 11. Adopted: July 6, 1983

Amended: April 1, 1992
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VIRGINIA
DEPARTMENT

& OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation; VR 355-38-8% 355-30-000-06 . Virginia
Medical Care Facilities Certificate of Public Need Rules
and Regulations.

Siatutory Authority: §§ 32.1-12 and 32.1-102.2 et seq. of the
Code of Virginia.

Eifective Daie: June 6, 1952,

Summary:

The amendments fo the Virginia Medical Care
Facilities Certificate of Public Need (COPN) Rules and
Regulations brings the current regulations into
compliance with the recent amendment to the Virginia
Medical Care Facilities COPN Law which became

effective on July 1, 1991, The amendment (i)
establishes fees for COPN applications to be applied to
the expenses for administration and operation of the
COPN program; (ii) Imposes time limitations on the
schedules for completion and provides maximum limits
on capital cost increases for authorized projects; (ifi)
allows the comumissioner to condition the approval of
COPNs on an applicant’s agreement fo provide care fo
indigents or accept patients requiring specialized care
and provides penalties for noncompliance with these
conditions; (iv) requires registration of certain capital
expenditures of $1,000,000 or more by owners of
medical care facilities, specialized centers or clinics,
or physicians offices; (v) modifies the dafa reporting

requirements for certain deregulated clinical health
services and provides penalties for noncompliance with
data reporting and regisiration requirements; and (vi)
provides a structured application batching process and
incorporates procedures for the commissioner to
request proposals for certain types of projects.

With the exception of the application batching process
and the procedures for requests for proposals, the
amendmenis to the regulations were first promulgated
as emergency regulations effective July 1, 1981

VR 355-30-000-06. Virginia Medical Care
Certificate of Public Need Rules and Regulations.

Facilities

PART L
DEFINITIONS.

§ L.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
confext clearly indicates otherwise:

“Acquisition” means an expenditure of (i) $700,000 or
more that changes the ownership of a medical care
facility or (ii) $400,000 or more for the purchase of new
major medical equipment. It shail also include the
donation or lease of a medical care facility or new major
medical equipment. An acquisition of a medical care
facility shall not include a capital expenditure involving
the purchase of stock.

“Amendment” means any modification to an application
which is made following the public hearing and prior te
the issuance of a certificate and includes those factors that
constitute a significant change as defined in these
regulations. An amendment shall not include a
maodification to an application which serves to reduce the
scope of a project.

“Applicant” means the owner of an existing medical
care facility or the sponsor of a proposed medical care
facility project submitting an application for a certificate
of public need.

“Application” means a prescribed format for the
presentaiion of data and information deemed necessary by
the board to determine a public need for a medical care
facility project.

“Application fees” means fees required to be submitted
with a project application and application for a significant
change. Fees shall not exceed the lesser of (.5% of the
proposed capital expenditure or cost increase for the
project or $5,000.

“Board” means the State Board of Health.

“Capital expenditure” means any expenditure by or in
behalf of a medical care facility which, under generally
accepted accounting principles, is not properly chargeable
as an expense of coperation and maintenance. Capital
expenditures need not be made by a medical care facility
so long as they are made in behall of a medical care
facility by any person. See definition of person.

“Certificate of public need” means a document which
legally authorizes a medical care facility project as
defined herein and which is issued by the commissioner to
the owner of such project.

“Clinical health service” means a single diagnostic,
therapeutic, rehabilitative, preventive or palliative
procedure or a series of such procedures that may be
separately identified for billing and accounting purposes.

“Commissioner’” means the State Health Commissioner
who has authority fo make a determination respecting the
issuance or revocation of a certificate.

“Competing applications” means applications for the
same or similar services and facilities which are proposed
for the same planning district or medical service area and
which are in the same review cycle. See §§ 58 ard 65 §
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5.6.)

“Completion” means coniclusion of construction activities
necessary for substantial performance of the contract

“Construction” means the building of a new medical
facility or the expansion, remodeling, or alteration of an
existing medical care facility.

“Construction, initiation of” means project shall be
congidered under construction f{for the purpose of
certificate extension determinations upon the presentation
" of evidence by the owner of: (i) a signed construction
contract; (ii) the completion of short term financing and a
commitment for long term (permanent) financing When
applicable; (iii) the completion of predevelopment  site
work; and (iv) the completion of building foundations.

“Date of issuance” means the date of {he commissioner’s
decision awarding a certificate of public need.

“Department” means the State Department of Health.

“Ex parte” means any meeling which takes place
between (i) any person acting in behalf of the applicant
or holder of a certificate of public need or any person
opposed fo the issuance or in favor of the revocation of a
certificate of public need and (ii) any person who has
authority in the department to make a decision respecting
the issuance or revocation of a certificate of public need
for which the department has not provided 10 days written
notification to opposing parties of the time and place of
such meeting. An ex parte contact shall not include a
meeting between the persons identified in (i) and staff of
the department.

“Health planning region” means a contiguous
geographical area of the Commonwealth with a population
base of at least 500,000 persong which is characterized by
the availability of multiple levels of medical care services,
reasonable travel time for tertiary care, and congruence
with planning districts.

“Informal fact-finding conference” means a conference
held pursuant to § 9-6.14:11 of the Code of Virginia.

“Inpatient beds” means accommeodations within a
medical care facility with continuous support services
{(such as food, laundry, housekeeping) and staff to provide
health or health-related services to patients who generally
remain in the medical care facility in excess of 24 hours.
Such accommodations are known by varying nomenclatures
including but not limited to: nursing beds, intensive care
beds, minimal or self care beds, isclation beds, hospice
heds, observation beds equipped and staffed for overnight
use, and obstetric, medical, surgical, psychiatric, substance
abuse, medical rehabilitation and pediatric beds, including
pediatric bassinets and incubators. Bassinets and incubators
in a maternity department and beds located in labor or
birthing rooms, Tecovery rooms, emergency rooms,
preparation or anesthesia inductor rooms, diagnostic or

treatment procedures rooms, or on-call staff rooms are
excluded from this definition.

“Medical care facilities” means any institution, place,
building, or agency, Whether or not licensed or required to
be licensed by the board or the State Mental Healih,
Mental Retardation and Substance Abuse Services Board,
whether operated for profit or nonprofit and whether
privately owned or operated or owned or operated by a
focal governmental unit, (i) by or in which facilities are
maintained, furnished, conducted, operated, or offered for
the prevention, diagnosis or treaiment of human disease,
pain, injury, deformity or physical condition, whether
medical or surgical, of two or more nonrelated mentally
or physically sick or imjured persoms, or for the care of
two or more nonrelated persons requiring or receiving
medical, surgical, or nursing attention or services as acute,
chronic, convalescent, aged, physically disabled, or
crippled or (ii) which is the recipient of reimbursements
from third party health insurance programs or prepaid
medical service plans. For purposes of these regulations,
only the following medical care facility classifications shall
be subject to review:

[ & 1. ] “Medical care facility classifications” means
the following:

a. General hospitals.

b. Sanitariums.

C. Nursing homes.

d. Intermediate care facilities.

e. Extended care facilities.

f. Mental hospitals.

g. Mental retardation facilities.

h, Psychiatric Thospitals and intermediate care
facilities established primarily for the medical,
psychiatric or psychelogical treatment and

rehabilitation of alcoholics or drug addicts.

i. Specialized centers or clinics developed for the
provision of out-patient or ambulatory surgery.

j. Rehabilitation hospitals.

2. "Exclusions” means that the following shall not be
included as a medical care facility clasgification
subject to review:

a. Any facility of the Department of Mental Health,
Mental Retardation and Substance Abuse Services.

b. Any nonhospital substance abuse residential
treatment program operated by or contracted
primarily for the use of a community services board
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under the Department of Mental Health, Mental
Retardation and Substance Abuse Services
Comprehensive Plan.

“Medical service area” means the geographic territory
from which at least 759% of patienis come or are expected
io come to existing or proposed medical care facilities, the
delineation of which is based on such factors as population
characteristics, natural geographic boundaries, and
transportation and trade patterns, and all parts of which
are reasonably accessible to existing or proposed medical
care facilities.

“Modernization”” means the alteration, repair,
remodeling, replacement or renovation of an existing
medical care facility or any part thereto, including that
which is incident to the initial and subsequent installation
of equipment in a medical care facility. See definition of
“eonstruction.”

means any person having designated
legal authority from the owner to
care facilify. See

“Operator”
responsibility and
administer and manage a medical
definition of “owner.”

"Operating expenditure” means any expenditure by or in
behaif of a medical care facility which, under generally
accepted accounting principles, is properly chargeable as
an expense of operation and maintenance and is not a
capital expenditure.

“Other plans” means any plan(s) which is formally
adopted by an official state agency or regional health
planning agency and which provides for the orderly
planning and development of medical care facilities and
services and which is not otherwise defined in these
regulations.

“Owner’” means any person which has legal
responsibility and authority to construct, renovate or equip
or otherwise conirol a medical care Tfacility as defined
nerein.

“Person” means an individual, corporation, partnership,
association or any other legal entity, whether governmental
or privaie. Such person may also include the applicant for
a certificate of public need; the regional health planning
agency for the health planning region in which the
proposed project is to be located; any resident of the
geographic area served or to be served by the applicant;
any person who regularly uses health care facilities within
the geographic area served or to be served by the
applicant; any facility or health maintenance organization
{EMO) established under § 38.2-4300 et seg, which is
located in the health planning region in which the project
is proposed and which provides services similar to the
services of the medical care facility project under review,
third party payors who provide health care insurance or
prepaid coverage to 59 or more patients in the health
planning region in which the project is proposed to be
located; and any agency which reviews or establishes rates

for health care facilities.

“Physician’s office” means a place, owned or operated
by a licensed physician or group of physicians practicing
in any legal form whatsoever, which is designed and
equipped solety for the provision of fundamental medical
care whether diagnostic, therapeutic, rehabilitative,
preventive or palliative to ambulatory patients and which
does not participate in cost-based or facility reimbursement
from third party health insurance programs or prepaid
medical service plans excluding pharmaceuticals and other
supplies administered in the office.

“Planning district” means a contiguous area within the
boundaries established by the Department of Planning and
Budget as set forth in § 15.1-1402 of the Code of Virginia.

“Predevelopment site work” means any preliminary
activity directed towards preparation of the site prior to
the completion of the building foundations. This includes,
but is not limited to, soil testing, clearing, grading,
extension of utilities and power lines to the site,

“Progress” means actions which are required in a given
period of time to complete a project for which a
certificate of public need has heen issued. See § 73 § 6.3
on Progress.

“Profect’” means:

[ &= 1. ] The establishment of a medical care facility,
See definition of medical care facility.

[ B- 2. ] An increase in the total number of beds in an
existing or authorized medical care facility.

[ & 3. ] Relocation of 10 beds or 10% of the beds,
whichever is less, from one existing physical facility to
another in any two-year period; however, a hospital
shall not be required to obtain a certificate for the
use of 109, of ifs beds as nursing home beds as
provided in § 32.1-132 of the Code of Virginia.

[ B- 4. ] The introduction info any existing medical
care facility of any new nursing home service such as
intermediate care facility services, extended care
facility services or skilled nursing facilify services
exceplt when suoch medical care facility is an existing
nursing home as defined in § 32.1-123 of the Code.

[ E- 5. 1 The introduction into an existing medical care
facility of any new open heart surgery, psychiatric,
medical rehabilitation, or substance abuse ireatment
service which the facility has never provided or has
not provided in the previous 12 months.

“Public hearing” means a proceeding conducted by a
regional health planning agency at which an applicant for
a certificate of public need and members of the public
may present oral or written testimony in support or
opposition to the application which is the subject of the

Virginia Register of Regulations

2584



Final Regulations

proceeding and for which a verbatim record is made. See
subsection A of § 54 or subseeton B of § 66 subsection
Aof § 57

“Regional health plan” means the regional plan adopted
by the regional health planning agency beard.

“Regional health planning agency” means the regional
agency, including the regional health planning board, its
staff and any component thereof, designated by the
Virginia Health Planning Board to perform health planning
activities within a health planning region.

““Registration’’ means the recordation of the
establishment of certain new or expansion of existing Hing
ef information by the owner on affected new clinical
health services , acquisition of certain established major
medical equipment or initiation of certain capital
expenditures as required by §§ 3.2 and 3.3. acquired with
an expenditure or e*peﬂdit-&fe of $400:000 oF moere
en or afier July L 1089; in & format preseribed by the
Commissiener to sa%isﬁl the requirements of these

“Schedule for completion” means a timetable which
identifies the major activities required to complete a
project as identified by the applicant and which is set
forth on the certificate of public need. The timetable is
used by the commissioner to evaluate the applicant’s
progress in completing an approved project.

“Significant change” means any aiteration, modification
or adjustment to a reviewable project for which a
certificate of public need has been issued or requested
following the public hearing which:

1. Changes the site;

2, Increases the capital expenditure amount approved
for the project by 10%, or more;

3. changes the number er type of beds including the
reelassifiention of beds from one medieal eare facibity
elassification to another sueh a5 aeute eare to long
term  eare execept when sueh reelassifiestien s
sHewable a3 provided fer in these regulalions: See
finition of “medical core faeiliys

[ 4 3. ] Changes the service(s) proposed to be offered;

[ 5 4 ] Extends the schedule for completion of the
project fer more thanr & 12-menth period of tme
beyond that eriginally by the GCommissioner:
beyvond 3 years (36 monihs) from the date of
certificate issuance or beyond the time period

approved by the commissioner at the date of
certificate issuance, whichever Is greater. See § 34
wnder Mandaetory Requirements §§ 6.2 and 6.3 .

“State health plan” means the document approved by
the Virginia Health Planning BRoard which shall inciude,
but not be limited to, analysis of priority health issues,
policies, needs and methodologies for assessing statewide
health care needs. The State Health Plan 1980-84 and ali
amendments thereto including all methodologies therein
shall remain in force and effect uniil any such regulation
is amended, modified or repealed by the Board of Health.

“State medical facilities plan” means the planning
document adopted by the Board of Health which shall
include, but not be limited fo (i) methodologies for
projecting need for medical care facility beds and
services; (ii) statistical information on the availability of
medical care facilities and services; and (iil) procedures,
criteria and standards for review of applications for
projects for medical care facilities and services. In
developing the plan, the Board of Health shall take into
consideration the policies and recommendations contained
in the State Health Plan. The most recent applicable State
Medical Facilities Plan shall remain in force until any
such regulafion is amended, modified or repealed by the
Board of Healih.

Virginia Health Planning Board” means ithe statewide
health planning body established pursuant to § 32.1-122.02
of the Code of Virginia which serves as the analytical and
technical resource to the Secretary of Health and Human
Resources in matters requiring health analysis and
planning,

PART 1I.
GENERAIL INFORMATION.

§ 2.1. Authority for regulations.

The Virginia Medical Care Facilities Certificate of Public
Need Law, which is codified as §§ 32.1-102.1 through
32.1-102.11 of the Code of Virginia, requires the owners or
sponsors of medical care facility projects to secure a
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certificate of public need from the State Healith
Commissioner prior to initiating such projects. Sections
- 82.1-102.2 and 32.1-12 of the Code of Virginia direct the
Board of Health te promulgate and prescribe such rules
and regulations as are deemed necessary to effectuate the
purposes of this statute.

§ 2.2. Purpose of rules and regulations,

The board has promulgated these rules and regulations
to set forth an orderly administrative process for making
public need decisions.

§ 2.3, Administration of rules and regulations.

These rules and regulations are administered by the
following:

A, State Board of Health.

The Board of Health is the governing body of the State
Department of Health. The Board of Health has the
authority to promulgate and prescribe such rules and
regulations as it deems necessary to effectuate the
purposes of the Act.

B. State Health Commissioner.

The State Health Commissioner is the executive officer
of the State Depariment of Health. The commissioner is
the designated decision maker in the process of
determining public need under the Act.

§ 2.4. Public meetings and public hearings.

All meetings and hearings convened to consider any
certificate of public need application shall be open to the
public in accordance with the provisions of the Virginia
Freedomn of Information Act (§ 2.1-340 et seq.) of the
Code of Virginia.

§ 2.5. Official records.

Written information including staff evaluations and
reports and correspondence developed or utilized or
received by the commissioner during the review of a
medical care facility project shall become part of the
official project record maintained by the Department of
Healih and shall be made available to the applicant,
competing applicant and review bodies. Other persons may
obtain a copy of the project record upon request. All
records are subject to the Virginia Freedom of Information
Act.

Excluysions. Information submitted fo the commissioner to
comply with registration requirements set forth in §§ 3.2
and 3.3 of these regulations shall be excluded from the
provisions of the Virginia Freedom of Information Act
until such time as the registered service or equipment
becomes operational

§ 2.6. Application of rules and regulations.

These rules and regulations have general applicability
throughout the Commonwealth. The requirements of the
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of
the Code of Virginia apply to their promulgation.

§ 2.7. Effective date of rules and regulations.

These rules and regulations shall become effective
Deeember 6 1980 [ Judy & 1992 June 6, 1992 ].

§ 2.8. Powers and procedures of regulations not exclusive.

The commissioner and the board reserve the right to
authorize any procedure for the enforcement of these
regulations that is not inconsistent with the provisions set
forth herein and the provisions of § 32.1-102.1 et seq. of
the Code of Virginia.

§ 2.9. Annual report.

The department shall prepare and shall distribute upon
request an annual report on all certificate of public need
applications considered by the State Health Commissioner.
Such report shall include a general statement of the
findings made in the course of each review, the status of
applications for which there is a pending determination, an
analysis of the consistency of the decisions with the
recommendation made by the regional health planning
agency and an analysis of the costs of authorized projects.

PART IIT.
MANDATORY REQUIREMENTS.

§ 3.1. Requirements for reviewable medical care facility
projects.

Prior to initiating a reviewable medical care facility
project the owner or sponsor shall obtain a certificate of
public need from the commissioner. In the case of an
acquisition of an existing medical care facility, the
notification requirement set forth in § 33 § 3.7 of these
regulations shall be met.

§ 3.2. Requirements for registration of affected clinical
health services and major medical equipment.

Within 30 days fellowing operation; the owner of 8 new
elinteat health serviee established or majer mediecal
eqmpmeﬂ%wﬁhaﬂe*peﬂdﬁ&reerexpeﬁdﬁ-ufeva{&eef
$400.000 or more pequired on of affer July 1 1089, that is
ﬁ&téefmeéas&pfe}eet&ndefthesefega&aﬁeﬂsaﬂdthat
hasne%beeﬂpfemus}y&&mﬂﬂzeébythes%a%e}}e&m&
Commissioner prior to Juy 1 1989; shaell in writing
register such service or equipment with the commissioner
and copy the regional health planning egenew

At least 30 days prior to (i) establishing a new or
expanding an existing clinical health service or (ii) the
date of contractual obligation or other commitment (o
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acquire any major medical equipment with an expenditure
or expendityre value of $400,000 or more which Is nof
defined as a project under these regulations, and has not
been previously authorized by the commissioner prior to
July 1, 1989, the owner of any medical care facility listed
in these regulations, physician’s office, or specialized
center or clinfc shall register such services or acquisitions
of equipment with the commissioner. The format for
registration shall be prescribed by the cormmissioner and
shall include information concerning the owner and
operator, description, site, capital, financing and lease
costs, beginning date and hours of operation of clinical
health service and major medical equipment. For purposes
of registration, (i} owner shall include any person offering
affected clinical health services and major medical
equipment and (ii) affected clinical health services and
major medical equipment shall include only the following:

1. radiation therapy;
_ 2, cardiac catheterization,
3. obstetrical;

4. neonatal special care unit ;
5. lithotripsy;

6. magnetic resonance imaging;
7. position emission tomography (PET) scanning;
8. computed tomography (CT) scanning;

% heart, lung, and kidney , other major internal
organ or tissue transplanis

10. other specialized services or major medical
equipment that evolves through changes in medical
technology upon designation by the commissioner.

The commissioner shall acknowledge the registration
within 15 days of receipi.

§ 3.3. Requirements
expenditures.

for registration of capital

At least 30 days prior to making a capital expenditure
of $1,000,060 or more which is not defined as a project
under these regulations and has not been previgusly
authorized by the commissioner, the owner of any medical
care facility as defined in these regulations, physician’s
office, or specialized center or clinic, shall register in
writing such expenditure with the commissioner. The
format for registration shall be prescribed by the
commissionter and shall include information concerning the
purpose of such expenditure and profected impact that the
expenditure will have upon the charges for services. For
purposes of registration, the owner shall include any
person making the affected capital expenditure.

§ 3.4. Reporting requirements for registered services and
equipment.

Owners of services and equipment registered in
accordance with § 3.2 of these regulations shall report to
the commissioner on a quarterly basis information
concerning patient volumes, morbidity and mortality,
aggregate costs and charges, and other information which
is designated by the commissioner about the services
provided, Data reporis shall be provided on a format
prescribed by the commissioner and shall cover the
periods of July 1 through September 30; October 1 through
December 31; January 1 through March 31; and April 1
through June 30. Reports shall be submitted to the
commissioner within 30 days following the last day of the
quarter report period in which the registered service or
equipment becomes operational and 30 days following the
last day of every quarter report period thereafter.

§ 3.5. Penalties for noncompliance with registration and
reporting requiremernts.

Any person willfully refusing, failing or neglecting to
comply with registration or reporting requirements set
forth in §§ 3.2, 3.3 and 34 of these regulations will be
subject to a civil penalty of $100 per violation per day
from the date written notification is received from the
deparfment until the required regisiration or reporting
forms are submitted to the department. Upon information
and belief that a person has failed to comply with
registration and reporting requirements in accordance with
this provision, the department shall notify the person in
writing, and 15 days shall be provided for a response in
writing, including a plan for immediate correction. In the
absence of adequate response or the necessary compliance
or both, a judicial action shall be initiated in accordance
with provisions of § 32.1-27 of the Code.

§ 3.6. Confidentiality of information.

Information provided to the departmeni by persons fto
satisfy registration requirements set forth in §§ 3.2 and 3.3
of these regulations shall be excluded from the provisions
of the Virginia Freedom of Information Act as provided in
§ 2.1-342 of the Code of Virginia until such time as the
new or expanded clinical healih service becomes
operational. In accordance Wwith this provision, the
department shall not provide information it receives about
registered services to any person until the pew or
expanded service becomes operational. Persons registering
the new service or equipment or capital expenditure shall
notify the department in writing of the date the service or
equipment becomes operational or the expenditure is made
and provide a copy of this notification to the appropriate
regional health planning agency.

& 33 § 3.7 Requirement for notification of proposed
acquisition of medical care facilities,

At least 30 days before any person is contractually
obligated to acquire an existing medical care facility, the
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cost of which is $706,000 or more, that person shall
provide written notification to the commissioner and the
regional health planning agency that serves the area in
which the faciiity is located. Such notification shall identify
the name of the medical care facility, the current and
proposed owner, the cost of the acquisition, the services to
be added or delefed, the number of beds to be added or
deleted, and fhe projected impact thai the cost of the
acquisition will have upon the charges of the services to
be provided in the medical care facility. The
commissioner shall provide writlen notification to the
personn who plans 1o acquire the medical care facility
within 30 days of receipt of the required notification. If
the commissioner finds that a reviewable clinical health
service or beds are fo be added as a result of the
acguisition, the commissioner may require the proposed
new owner fo obiain a certificate prior to the acquisition.
If such certificate is required, an application will be
considered under an appropriate [ review preeedure batch
group 1 which will be identified at the time of writfen
notification by the commissioner to the applicant for such
acquisition.

& &4: § 3.8 Significant change limitation.

No significant change in a project for which a
certificate of public need has been issued shall be made
without prier writien approval of the commissioner. Such
request for a significant change shall be made in wriling
by the owner to the commissioner with a copy to the
appropriate regional health planning agency. The owner
shall alse submit the application fee to the department if
applicable at the time the written request is made. The
writien reguest shall identify the nature and purpose of
the change. The regional health planning agency shall
review the propesed change and notify the commissioner
of its recommendation with respect to the change within
3¢ days from receipt of ithe request by both the
depariment and the regional health planning agency.
Failure of the regional health planning agency to notify
the commissicner within the 30-day period shall constitute
a recommendation of approval. The commissioner shall act
on the significant change request within 35 days of receipt.
A public hearing during the review of a proposed
significant change request iS nof required unless
determined necessary by the commissioner. The
cormmnissioner shall not approve a significant change in
cost for a project which exceeds the authorized capital
expenditure by more than 20%. The commissioner shall
not extend the schedule for completion of a project
beyond three years from the date of issuance of the
certificate or beyond the time period approved by the
cominissioner at the date of certificate issuance, whichever
is greafer, except when delays in completion of a project
have been caused by evenis beyond f(he conirol of the
owner and e owner has made substantial and confinuing
progress toward completion of the project.

€ &5 § 3.3 Requirements for health maintenance
organizations.

An HMO must obiain a certificate of public need prior
to initiating a project. Such HMQ must also adhere to the
requirements for the acquisition of medical care facilities
if appropriate. See definition of “project” and § 33 § 3.7 .

PART IV.
DETERMINATION OF PUBLIC NEED (REQUIRED
CONSIDERATIONS).

§ 4.1. In determining whether a public need exists for a
proposed project, the following factors shall be taken into
account when applicable:

A, The recommendation and the reasons therefor of the
appropriate regional health planning agency.

B. The relafionship of the project to the applicable
heaith plans of the regional health planning agency, and
the Virginia Health Planning Board and the Board of
Health.

C. The relationship of the project to the long-range
development plan, if any, of the person applying for a
certificate.

D. The need that the population served or to be served
by the project has for the project.

E. The extent to which the project will be accessible to
all residents of the area proposed to be served.

F. The area, population, topography, highway facilities
and availability of the services toc be provided by the
project in the particular part of the health planning region
in which the project is proposed.

G. Less cosily or more effective aiternate methods of
reasonably meeting identified health service needs.

H. The immediate and fong-term financial feasibility of
the project.

I. The relationship of the project to the existing health
care system of the area in which the project is proposed.

J. The availabiiity of resources for the project.

K. The organizational relationship of the project to
necessary ancillary and support services.

L. The relationship of the project fto the clinical needs
of health professional training programs in the area in
which the project is proposed.

M. The special needs and circumstances of an applicant
for a certificate, such as a medical school, hospital,
multidisciplinary clinic, specialty center or regional health
service provider, if a substantial portion of the applicant’s
services or resources or both is provided to individuals not
residing in the health planning region in which the project
is to be located.
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N. The need and the availability in the health planning
region for osteopathic and allopathic services and facilities
and the impact on existing and proposed institutional
training programs for doctors of osteopathy and medicine
at the student, internship, and residency training levels.

0. The special needs and circumstances of health
maintenance organizations. When considering the special
needs and circumstances of health maintenance
organizations, the commissioner may grant a certificate for
a project if the commissioner finds thai the project is
needed by the enrolled or reasonably anticipated new
members of the health maintenance organizations or the
beds or services to be provided are not available from
providers which are not health maintenance organizations
or from other maintenance organizations in a reasonable
and cost effective manner.

P. The special needs and circumstances for biomedical
and behavioral research projects which are designed to
meet a pational need and for which local conditions offer
special advantages.

Q. The costs and benefits of the construction associated
with the proposed project.

R. The probable impact of the project on the cosis of
and charges for providing health services by the applicant
for a certificate and on the cosis and charges to the
public for providing health services by other persons in
the area.

S. Improvements or innovations in the financing and
delivery of health services which foster competition and
serve to promote quality assurance and cost effectiveness.

T. In the case of health services or facilities proposed to
be provided, the efficiency and appropriateness of the use
of existing services and facilities in the area similar to
those proposed.

PART ¥
ABMINISTRATIVE REVIEW PROGESS:

§ b1 Appheability:

The odministretive review procedure shall be applieable
to projects invelwing {1 o coapitel expenditure of $760,600
but net mere then $3 millien which does net echange bed
capeeity oFf replace exishng bedy or reloecate 16 beds or
1095 of the beds whichever is less from one physical
facility to onother in any fwo year period of add a
chinieat health serviee unless such service i3 detormined o
be cxempt from review proeedures by the Commissioner
oF these repulations (i) e eapital expenditure of iess than
$760;000 ond which does change bed capaeity of replace
existing beds or relocate M) beds eor 1805 of the beds
whichever 19 less from one physiest faeility to another in
ay twe year peried ef add & new clinieal heslth service
unless sueh service is determined to be exempt from
reviesws procedures by the Comumissioner ard these

shatt be edvisory only and shall not be a commitment on
pbehald of the regiennl health planning egeney orF the

§ 5-3- Applieation forms:
A Obtaining application forms:

Applieation forms shall be avallable frem the
Commissioner upon writien request by the applcant The
request shall indentify the owner; the type of prejeet fer
which forms are requested and the preposed scepe {size)
ard loecation of the propesed prejeek & espy of the
feq&estsheu*da%sebesubmﬁeébyt-he&pphe&ﬂt%at-he

appiicent within 15 days of reeeipt of request:

B: Fiting applieation forms:

At Lent inetdi ired data and inf :
shaHbepfep&Fedm%H-phe&te—MeeﬁestebeSﬂ-bﬂﬁﬁed

reguired eepies have been reecived by the department and

§ B4 Review of the applieation:
A Review eyele:

The Department shall nolfy epplicanis(s) upen reeeipt
of an applieation by the Depertment and the regionad
planning ageney shell within 30 days of the fHrst day of
mefeﬁeweye}eeftheaﬁpheafémaﬂdfe}iewmgme

planning ageney to the appheantts) by the 30th day of the
review evele:

B: Ex parte eontaet

After eommencement of a puble hearing and before a
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finnl decision i made; there shall be no ex parle centaeis
betweer the State Heallh Commissicner and any persen
aelng on behalf of the apptcont or hoider of & ceriifienie
orf any person epposed ie the issuspee of in faver of
revocation of o cerlificate of public aeed; unless written
eontaet:

£ 55 Poriicipation by other persesns:
&wmaﬁe&e&ﬁammmm

aew appleaton eond shell be subjeet to the revew
reguirements set forth in Part ¥ of the regulatiens: H such
amendment is made subseguent to the issusnce of a
certifieate of puble need; # shall be reviewed im
seeordance with § 44 of these regulations:

§ 5.7 Withdrawai of an applieation:

iilheaﬁﬁheaﬂ%sha%ha%ﬂ&eﬁgh%tewamémwaﬁ

§ 58 Consideralion of applications:

41 compeling apphleations shall be considered at the
same time by the regtons! health plonning ageney and the
Gemmrss&aﬂer—qihe%mﬁsmefshaﬁdetefmeﬁaﬂ

Becisions &3 to approval of disapproval of applicatiens
er & portien thereof for cerlifiente of public need shall he
rendered by the Commissiener Any deeision to issue of
approve e issuamee of & certifieate shed be consistent
with the mest recent applicable provisiens of the Sinte
Heai%h Pian end the Siate Mediea:} F&em&es Plan:

; howevers

s&ehﬂﬁémg-may}ss&eefapﬁmvetheiss&aﬂeeef&
certificate and shell iniHate proeedures te make
approprigte amendments to suek plan:

B: Netification proeess exiension of review time:

The Commissioner shall meke o fing! determination on
et epplication for p cerlifiente of public need and provide
written notifiention delailing the reasens for sueh
determination to the applieant with & copy to the regional
health planning ageney by the 35k day of the review
eyele unless an extension i5 agreed to by the applicant or
an informal; faet finding conference deseribed in § 66 is
held: Wher an informel; faet finding confererce 5
necessary; the review eyele shall automatically be
extended to net mere that 120 deys unless otherwise
pgreed to by the parties te the confereneer Sueh written
notification shall referemee the factors and bases
econsidered in making a decision on the applicetion end;
dee&swﬂaﬂdt«hepfegress;epemngfeqaﬁemem&?he
Commissioner may approve & portion of a projeet provided
the portioh to be approved is agreed fo by the applicant
#e{}emﬂgeensm%aﬁeﬂ—whwhmaybes&bjeettemeﬁ
parte provisior eof these regulations; between the
Commissioner and the applicent: Sce PDefinition of Ex
parte:

PART VI V.
SEANBARD REVIEW PROCESS.

§ 63 § 5.1 Preconsultation.

Each regional health plarning agency and the
department shall provide upon request advice and
assistance concerning community health resources needs to
potential applicants. Such advice and assistance shall be
advisory only and shall not be a commitment on behalf of
the regional health planning agency or the commissioner.

§ 6% § 5.2. Application forms.

A. Obisining applieation forms: Lefter of intent.

AppHeatier ferms shall be availeble from the
request Al least 30 days prior fo submission of an
application, an applicant shall file a letter of infent with
the commissioner to request appropriate application forms.
The letter shall identify the owner, the fype of project for
which ferms are an application is requested , and the
proposed scope (size) and location of the proposed project.
Sueh letter must be ehfeeted te the commissioner prier o
the submission of the A copy of the request
should leffer shall also be submitted by the applicant to
the appropriate regional health planning agency. The
department shail transmit application forms to the
applicant within 15 seven days of the receipi of request
the letter of intent .

B. Application fees.
The department shall collect application fees for

applications submitted requesting a certificate of public
need. The fee required for an application is the lesser of
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0.5% of the proposed capital expenditure for the project
or $5,000. No application will be deemded fo be complete
for review until ihe required application fee is paid.

B: C. Filing application forms.

Applications must be submitted at least 40 days prior fo
the first day of a scheduled review cycle to be considered
for review in the same cycle. All applications including
the required data and information shall be prepared in
triplicate;, two copies to be submitted to the department;
one copy to be submitted to the appropriate regional
health planning agency , and the application fee has been
paid to the departiment . No application shall be deemed
to have bheen submitted until required copies have been
received by the department and the appropriate regional
health planning agency.

$ 63 § 5.3. Review for completeness.

The applicant shall be notified by the department within
15 days Iollowing receipt of the application if additional
information is required to complete the application or the
application is complete as submitied. No application shall
be reviewed until the department has determined that it is
complete. To be complete, all questions en the applieation
must be answered to the satisfaction of the commissioner
and all requested documents supplied, when applicable and
the application fee submilfed . Additional information
required to complete an application shewld shall be
submitied to the department and the appropriate regional
health planning agency five days prior to the beginning of
g review eyele in order to ensure review in the same
begins on the 10th day of eaeh month or in the event thet
the 10tk day falls on the weekend; the next work day See
gsubseetion A of § 66 first day of a review cycle lo be
considered complete for review in the same review cycle.
In the event that the first day of a review cycle falls on
the weekend, the review of the completed application will
begin on the next work day.

§ 64 § 5.4 One hundred twenty-day review cycle.

The review of & completed appheation for a certifieate
of public need shall be aececomplished within 120 davs of
the beginning of the review eyele: See subsecton A of §
&:6-

The department shall review the following groups of
completed applications in accordance with the following
120 day scheduled review cycles and the following
descripiions of projects within each group, except as
provided for in § 5.6.

BATCH GENERAL DESCRIPTION REVIEW CYCLE
GROUP Begins Ends
A General Hospital Beds/ [ Fan 9 May 9
Ambulatory Surgery Centers Jud 19 Nov 6

Feb 10 Jun 10
Aug 10 Deec 8 ]

B Psychiatric Fecility Beds/ [ Mar #09 JFob 7
Services Sep 10 Fam ¥
Apr 10 Aug 8

Oct 10 Feb 7 |
[ Medical Rehabilitation Beds/ | May 0 S=p 6
Services Nov +6 Mar @
Jun 10 Oct 8

Dec 10 Apr 8 ]

D Open Heart Surgery Services | Jan +6 HMay 9
Fut 3 MNov §
Feb 10 Jun 10
Aug 10 Dec 8 ]
E Substance Abuse Treatment Mar 60 dJoi ¥
Beds/Services [ /Mental Sep 18 Jan 7
Retardation Facilities Apr 10 Aug 8
Oct 10 Feb 7 |
F Nursing Home Beds/Services
Planning Districts 6, 11 & 22 | Jan

>
isd
15§

Planning Districts [
1, 9, 13 & 20

§f
3
—
=)
»
£
[

Planning Districts [ My 10  Sep
3, 8, 14 & 18 Jun 19 Oct 1
Planning Districts [ Jut 6
5, 17, 18 & 19 Aug 10 Dec ]
Planning Districts 2, 10 & 15 | Sep 16 dan

Oct 10 Feb ]
Plamning Districts [ Nov 16 Mar

@~y o d oo ~Ww

4, 7, 12 & 21

¥
a
b
=
$
3

Buatch Group A includes:
1. The establishment of a new general hospital.

2. An Increase in the lotal number of genmeral acufe
care beds in an existing or authorized general
hospital.

3. The relocation of 10 general hospital beds or 10%
of the general hospital heds of a general hospital,
whichever s less, from one existing physical facility
to any other in any fwo-year period.

4. The establishment of a new ambulatory surgery
center.

Batch Group B includes:

1. The establishment of a new mental hospital or
psychiatric hospital.

2 An increase in the total number of beds in an
existing or authorized mental hospital or psychiatric
hospital.

3. An increase in the lotal number of mental hospital
or psychiafric hospitel beds in an existing or
authorized medical care facility which is not a
dedicated mental hospital or psychiatric hospital
which increases the fotal number of beds in the
existing or authorized medical care facilify.

4. The relocation of 10 mental hospital or psychiatric
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hospital beds or 10% of the mental hospital or
psychiatric hospital beds of a medical care facility,
whichever is less, from one existing physical facility
to another in any fwo-year period.

5. The introduction info an existing medical care
facility of any new psychiatric service which the
facility has never provided or has not provided in the
previous 12 months.

Batch Group C includes:

1. The establishment of a new medical rehabilitation
hospital.

2. An incregse in the total number of beds in an
existing or authorized medical rehabilitalion hospital.

3. An increase in the total number of medical
rehabilitation beds in an existing or authorized
medical care facility which is not o dedicated medical
rehabilitation hospital which increases the {fotal
number of beds in the existing or authorized medical
care facility.

4. The relocation of 10 medical rehabilitation beds or
10% of the medical rehabilitation beds of a medical
care facility, whichever is less, from one existing
physical facility to another In any fwo-yvear period.

5. The introduction into an existing medical care
facility of any new medical rehabilitation service
which the facility has never provided or has not
provided in the previous 12 months.

Baich Group D includes:

The introduction into an existing medical care facility
of any new open heart surgery service Which the
facility has never provided or has not provided in the
previous 12 months.

Batch Group E includes:

1. The establishment of an intermediate care facility
established primarily for the medical, psychiatric or
psychological treatment and rehabilitation of
alceholics or drug addicts [ , or mental retardation
faciity 1.

2 An increase in the total number of beds in an
existing or authorized intermeadiate care facility
established primarily for the medical, psychiatric or
psychological freatment and rehabilitation of
alcoholics or drug addicts [ or a mental retardation
faciity 1.

3. An increase in the total number of substance abuse
treatment beds [ or mental relardation beds | in an
existing or authorized medical care facilify which is
not a dedicated intermediate care facility estabiished

primaridy for the medical, psychiatric or psychological
treatment and rehabilitation of alcoholics or drug
addicts [ , or a mental retardation faciity, | which
increases the total number of beds in the existing or
authorized medical care facility.

4. The relocation of 10 subsiance abuse ireatment
beds or 10% of the substance abuse freatment [ or
mental refardation | beds of a medical care facility,
whichever 1s less, from one existing physical faciity
fo another in any two-year period.

3. The introduction info an existing medical care
facility of any new substance abuse treatment service
which the facility has never provided or has not
provided 1n the previous 12 months.

Batch Group F includes:

1. The establishment of a nursing home, intermediate
care facility, or extended care facility.

2. An increase in the total number of beds in an
existing or authorized nursing home, Intermediale
care facility, or extended care facility.

3. An increase in the total number of nursing home
beds, intermediale care facility beds, or extended care
Jacility beds in an existing or authorized medical care
facility which is not @ dedicated nursing home,
intermediate care facility, or extended care facility [
which increases the totel mwmber of beds i the
sting OF authorised ieal care facility ] .

4. The relocation of 10 nursing home, intermediate
care facility, or extended care facility beds or 10% of
the nursing home, intermediate care facility , or
extended care facility beds of a medical care facility,
whichever is less, from one physical facility to
another in any two-vear period.

5. The introduction into any existing medical care
facility of any new nursing home service such as
intermediate care facilily services, exfended care
Jacility services or skilled nursing facility services
except When such medical care facility is an existing
nursing home as defined in § 32.1-123 of the Code.

§ 5.5, Requests for application (RFA).

The commissioner may request the submission of
applications for his consideration which address a specific
need for services and facilities as identified in the State
Medical Facilifies Plan. The department shall give notice
of such RFA in a newspaper of general circulation in the
locality or the planning district where the specific services
or facility is requested. Such notice shall be published atf
least' 120 days prior fo the first day of the appropriate
review cycle for the fvpe of project being requested. A
written copy of an RFA shall also be available upon

request from the deparfment and the regional health
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planning agency in the appropriate geographic area. The
process for adoption of an RFA by the commissioner shall
be sef forth in the State Medical Facilities Plan.

§ 65: § 5.6. Consideration of applications.

A competing applications shall be considered af the
same tme by the regional health plonning agehey and the
ecomsnlssioner: Applications for the same or similar
services Which are proposed for the same planning district
or medical service area shall be considered as competing
applications by the commissioner. The commissioner shall
determine if an application is competing and shall provide
written notification to the competing applicants and
epprepriete fhe regional health planning agency. The
commissioner may, upon the reguest of an applicant,
waive the review schedule requirements of § 54 in the
case of a documented emergency.

§ 66 § 5.7. Review of complete application.
A, Review cycle.

At the close of the work day on the 10th day of the
month, the department shall provide written notification to
applicants specifying the acceptance date and review
schedule of completed applications including a proposed
date for any informal factfinding conference thai may be
held. The regional health planning agency shall conduct no
more than two meetings, one of which must be a public
hearing conducted by the regional health planning agency
board or a subcommitiee of the board and provide
applicants with an opportunity, prior te the vote, to
respond to any comments made about the project by the
regional health planning agency staff, any information in a
staff report, or comments by those voting in completing its
review and recommendation by the 60th day of the cycle.
By the 70th day of the review cycle, the department shall
complete its review and recommendation of an application
and transmit the same to the applicani{s) and other
appropriate persons. Such notification shall also include the
propesed date, time and place of any informal factfinding
conference.

An informal fact-finding conference shall be held when
(i) determined necessary by the depariment or (ii)
requested by any person opposed to a project seeking to
demonstrate good cause at the conference. Any person
seeking to demonsirate good cause shall file , no later
than seven days prior to the conference , written
notification te with the commissioner, applicant(s) and
other competing applicants , and regional health planning
agency stating the grounds for good cause.

For purposes of this section, “good cause” shall mean
that (i) there is significant, relevant information not
previously presented at and not available at the time of
the public hearing, (ii) there have been significant changes
in factors or circumstances relating to the application
subsequent to the public hearing or (ii) there i3 a
substantial material mistake of fact or law in the

department staff’s report on the application or in the
report submitted by the regional health planning agency.
See § 9-6.14:11 of the Code of Virginia.

The commissioner shali render & final determination by
the 120th day of the review cycle. Unless agreed to by the
applicant and, when applicable, the parties to any informal
fact-finding conference held, the review scheduie shall not
be extended.

B. Regional
notifications.

health planning agency required

Upon notification of the acceptance date of a compiete
application as set forth in subsection A of § 6.6 of these
regulations, the regional health planning agency shall
provide written notification of its review schedule to the
applicant. The regional health planning agency shall notify
health care providers and specifically indentifiable
consumer groups whe may be affected by the proposed
project directly by mail and shall also give notice of the
public hearing in a newspaper of general circulation in
such county or city wherein a project is proposed or a
contiguous county or city at least nine days prior to such
public hearing. Such notification by the regional heaiih
planning agency shall inciude: (i) the date and location of
the public hearing which shall be conducted on the
application except as otherwise provided in these rules and
regulations, in the county or city wherein a project is
proposed or a contiguous county or city and (ii) the date,
time and place the final recommendation of the regional
health planning agency shall be made. The regional health
planning agency shall maintain a verbatim record which
may be a tape recording of the public hearing. Such
public hearing record shall be maintained for at least a
one year time period following the final decision on a
certificate of public need application. See definition of
“public hearing.”

C. Ex parte contact,

After commencement of a public hearing and before a
final decision is made, there shall be ne ex parte contacts
between the State Health Commissioner and any person
acting on behalf of the applicant or holder of a certificate
or any person opposed fo the issuance or in favor of
revocation of a certificate of public need, unless written
notification has been provided. See definition of ‘“ex
parie.”

§ 6% § 5.8 Participation hy other persons.

Any person affected by a proposed project under review
may directly submit written opinions, daia and other
information to the appropriate regional health planning
agency and the commissioner for consideration prior to
their final action.

§ 65 § 5.9 Amendment to an application.

The applicant shall have the right to amend an
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application at any time. Any amendment which is made to
an application foliowing the public hearing and prior to
the issuance of a certificate unless otherwise specified in
these regulations shall constitufe a new application and
shall be subject to the review requirements set forth in
Part ¥I V of the regulations. If such amendment is made
subsequent to the issuance of a certificate of public need,
it shall be reviewed in accordance with § 34 § 3.8 of the
regulations.

§ 658: § 5.10. Withdrawal of an application.

The applicant shall have the right to withdraw an
application {rom consideration at any time, without
prejudice by written notification to the commissioner.

& &16: § 5./1. Action on an application.
4. Commissioner’s responsibility.

Decisions as to approval or disapproval of applications
or a portion thereof for certificates of public need shall be
rendered by the commissioner. Any decision io issue or
approve the issuance of a cerfificate shall be consistent
with the most recent applicable provisions of the State
Health Plan and the or Siate Medical Facilities Plan :
provided; However, if the commissioner finds, upon
presentation of appropriate evidence, that the provisions of
either such plan are inaccurate, outdated, inadequate or
otherwise inapplicable, the commissioner, consistent with
such finding, may issue or approve the issuance of a
certificate amd shall initiate procedures t{o make
appropriate amendments to such plan.

Conditions of approval. The conunissioner may condition
the approval of an application for a project onm the
agreement by the applicant to provide an acceptable level
of free care or care af a reduced rate to indigents or to
provide care fo persons with special needs. The terms of
such agreements shall be specified in writing prior to the
commissioner’'s dectsion lo approve a project. Any person
willfully refusing, failing or neglecting to honor such
agreement shall be subject to a civil penalty of $100 per
violation per day from the date of receipt from the
department of written notice of noncompliance until the
date of compliance. Upon information and belief that a
person has failed to honor such agreement in accordance
with this provision, the department shall notify the person
in writing and 15 days shall be provided for response in
writing including a plan for immediate correction. In the
absence of an adeguate response or necessary compliance
or both, a judicial action shall be initiated in accordance
with the provisions of § 32.1-27 of the Code.

B. Notification process-extension of review time.

The commissioner shall make a final determination on
an application for a certificate of public need and provide
written nofification detailing the reasons for such
determination o the applicant with a copy to the regional
health plananing agency by the 120th day of the review

cycles unless an extension is agreed to by the applicant
and an informal factfinding conference described in [ §
66 § 457 1 i8 held. When an informal fact-finding
conference is held, the 120 day review cycle shall not be
extended unless agreed to by the parties to the
conference. Such wriiten notification shall also reference
the factors and bases considered in making a decision on
the application and, if applicable, the rermnedies available
for appeal of such decision and the progress reporting
requirements. The commissioner may approve a portion of
a project provided the portion to be approved is agreed to
by the applicant following consultation, which may be
subject to the ex parte provision of these regulations,
bhetween the commissioner and the applicant.

PART W V1.
DURATION/EXTENSION/REVOCATION OF
CERTIFICATES.

§ ¥x § 6.1 Duration.

A certificate of public need shall be valid for a period
of 12 months and shall not be transferrable from the
certificate holder to any other legal entity regardiess of
the relationship, under any circumstances.

§ ¥2- § 6.2. Extension.

A certificate of public need is valid for a 12-month
period and may be extended by the commissioner for
additional time periods which shall be specified at the
time of the extension.

A, Basis for certificate extension within 24 months.

An extension of a certificate of public need beyond the
expiration date may be granted by the commissioner by
submission of evidence to demonstrate ihat progress is
being made towards the completion of the authorized
project as defined in § 7 § 6.3 of the regulations. Such
request shall be submitted to the commissioner in writing
with a copy to the appropriate regional health planning
agency at least 30 days prior to the expiration date of the
certificate or period of extension.

B. Basis for certificaie extension beyond 24 months.

An extension of a certificate of public need beyond the
two years following the date of issuance may be granted
by the commissioner when substantial and continuing
progress is being made towards the development of ihe
authorized project. In making the determination, the
commissioner shall consider whether: (i) any delays in
development of the project have been caused by evenis
beyond the control of the owner; (ii) substantial delays in
development of the project may not be atiributed to the
owner; and (iil) a revised schedule of completion has been
provided and determined to be reasonable. Such request
shall be submifted in writing with a copy to the
appropriate regional health planning agency at least 30

days prior to the expiration date of the certificate of
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period of exiension. The commissioner shall not grant an
exiension to the schedule for completion of a project
bevond three years (36 months) of the date of certificate
issuance or beyond the lime period approved at the date
of certificate issuance, whichever is greater, unless such
extension is authorized in accordance with the provisions
for a significant change. (See § 3.8. Significant change
limitation.)

C. Basis for indefinite extension.

A certificate shall be considered for an indefinite
extension by the <commissioner When satisfactory
completion of a project has heen demonstrated as set forth
in subsection C of § %3 and the definition of
“Construction; initiation of § 6.3.

D. Regional health planning agency review,

Al requests for an exiension of a certificaie of public
need shall be reviewed by the appropriate regional health
planning agency within 30 days of receipt by the
department and the regional health planning agency. The
recommendations on the request by that agency shall be
forwarded to the commissioner who shall act upon the
progress report within 35 days of receipt by the
department and the regional heaith planning agency.
Failure of the regional health planning agency to notify
the commissioner within the time frame prescribed shall
constitute a recommendation of approval by such regional
health planning agency.

E. Notification of decision.
Extension of a certificate of public need by the

commissioner shall be made in the form of a letter from
the commissioner with a copy to the appropriate regional

health planning agency and shall become part of the

official project file.
$ % § 6.3. Demonstration of progress.

The applicant shall provide reports to demonstrate
progress made towards the implementation of an
authorized project in accordance with the schedule of
development which shall be included in the application.
Such progress reports shall be filed in accordance with the
following intervals and contain such evidence as prescribed
al each interval:

A. Twelve months following issuance. Documentation that
shows: (i) proof of ownership or contirol of site; (ii) the
site meets all zoning and land use requirements; (iii)
architectural planning has been initiated; (iv) preliminary
architectural drawings and working drawings have been
submiited to appropriate state reviewing agencies and the
State Fire Marshal; (v) construction financing has been
completed or will be completed within two months and
{vi) purchase orders of lease agreemenis exist for
equipment and new service projects.

B. Twenty-four months following issuance. Documentation
that shows that (i) all required financing is completed; (ii)
preconsiruction site work has been initiated; (iii)
construction bids have been advertised and the
construction confractor has been selected; (iv) the
construction contract has been awarded and (v}
construction has heen initiated.

C. Upon completion of a project. Any documentation not
previously provided which; (i) shows the final costs of the
project, including the method(s) of financing; and (ii)
shows that the project has been completed as proposed in
accordance with the application originally submitied,
including any subsequent approved changes. (See
“completion” in § 1.1,

§ 4+ § 6.4. Revocation of certificate.
A, Lack of progress,

Failure of any project to meet the progress requirements
stated in & 3 § 6.3 shall be cause for certificate
revocation, unless the commissioner determines sufficient
justification exists to permit variance, considering factors
enumerated in § 3 § 6.3 .

B. Failure to report progress.

Failure of an applicant to file progress reports on an
approved project in accordance with § %8 § 6.3 of these
regulations shall be cause for revocation, unless , due fo
extenuating circumstances , the commissioner , in Ais sole
discretion, extends the certificate, in accordance with
subsection B of § %2 § 6.2 of these regulations.

C. Unapproved changes.

Exceeding a capital expenditure amount notf authorized
by the commissioner or not consistent with the schedule of
completion [ shall be cause for revocation ). See definition
of “significant change" and “schedule of completion.”

D. Failure to initiate construction.

Failure to initiate construction of the project within {wo
years following the date of issuance of the certificate of
public need shall be cause for revocation, unless due to
extenuating circumstances the commissioner extends the
certificate, in accordance with subsection B of § 72 § 6.2
of these regulations.

E. Misrepresentation.

Upon determination that an applicant has knowingly
misrepresented or knowingly withheld relevant data or
information prior to issuance of a certificate of public
need, the commissioner may revoke said certificate.

F. Noncompliance with assurances,

Failure to comply with the assurances or intentions set
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forth in the application or written assurances provided at
the time of issuance of a certificate of public need shall
be cause for revocation.

PART ¥ Vi7 |
APPEALS.

§ 8% ¢ 7.1 Court review.

A. Appeal to circuit court. Appeals to a circuit court
shall he poverned by applicable provisions of Virginia's
Administrative Process Act, § 9-6.14:15 et seq. of the Code
of Virginia .

Any applicani aggrieved by a final administrative
decision on i's application for a certificate, any third party
payor providing health care insurance or prepaid coverage
to 5.0% or more of the pafients in the applicant’s service
area, a regional heslth planning agency operating in the
applicant’s service area or any person showing good cause
or any person issued a certificale aggrieved by a final
administrative decision to revoke said certificate, within 30
days after the decision, may obtain a review, as provided
m § 9-6.14:17 of the Code of Virginia by the circuit court
of the counly or city where the project is intended to be
or was constructed, located or undertaken. Notwithstanding
the provisions of § 9-6.14:16 of the Administrative Process
Act, no other person may obtain such review.

B. Designation of judge.

The judge of the court referred fo in subsection A of §
&%+ ¢ 7./ of these regulations shall be designated by the
Chief Justice of the Supreme Court from a circuit other
than the circuit where the project is or will be under
construction, located or undertaken.

C. Court review procedures.

Within five days afier the receipt of notice of appeal,
the depariment shall transmit to the appropriaie court ali
of the original papers pertaining to the matter fo be
reviewed. The matter shall thereupon be reviewed by the
court as promptly as circumstances will reasonably permit.
The court review shall be upon the record so transmitted.
The c¢ourt may request and receive such additional
evidence as it deems necessary in order to make a proper
disposition of the appeal. The court shall take due account
of the presumption of official regularity and the
experience and specialized competence of the
commissioner. The court may enter such orders pending
the completion of the proceedings as are deemed
necessary or proper. Upon conclusion of review, the court
may affirm, vacate or modify the final administrative
decision.

D. Further appeal.
Any party to the proceeding may appeal the decision of

the circuit court in the saime manner as gppeals are taken
and as provided by law.

PART % VIIT .
SANCTIONS.

§ 8:1: § &1 Violation of rules and regulations.

Commencing any project without a certificate required
by this statuie shall constitute grounds for refusing io issue
a license for such project.

§ 92 ¢ 5.2 Injunciive relief.

On petition of the commissioner, the Board of Health or
the Attorney General, the circuit court of the county or
city where a project is under construction or is intended
to be constructed, located or undertaken shall have
jurisdiction to enjoin any project which is constructed,
undertaken or commenced without a certificate or to
enjoin the admission of patients to the project or to enjoin
the provision of services through the project.

PART X IX .
OTHER.

§ 18:1: § 9.1 Certificate of public need moratorium.

Notwithstanding any law to the conirary, the
Commissioner shall not approve, authorize or accept
applications for the issurance of any certificate of public
need pursuant to the regulations for a medical care
facility project which would increase the number of
nursing home beds from the effective date of the
regulations through Japwary L MM Junme 30, 1993 .
However, the commissioner may approve or authorize the
issuance of a certificate of public need for the following
projects:

1. The renovation or replacement on site of a nursing
home, intermediate care or extended care facility or
any portion thereof or replacement offsite of an
existing facility at a location within the same city or
county and within reasonable proximity o ithe
current sife when replacement on the current sile is
proven unfeasible Ywhen a capital expenditure is
required to comply with life safety codes, licensure,
certification or accreditation standards. Under no
circumstances shall the State Health Commissioner
approve, authorize, or accept an application for the
issuarnice of a certificate for any project which would
result in the continued use of the facility replaced as
a nursing home.

2. The conversion on site of exisiing licensed beds of
a medical care facilifty other than a nursing home,
extended care, or intermediate care facilify to beds
certified for skilled nursing services (SNF) when (i)
the total number of beds to be converied does not
exceed the lesser of 20 beds or 1095 of the beds in
the facility; (ii) the facility has demonstrated that the
SNF beds are needed specifically to serve as specialty
heavy care patient population, such as
ventilator-dependent and AIDS patients and that such
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patients otherwise will not have reasonable access to
such services in existing or approved facilities; and
(iii) the facility further commits to admit such
patients on a priority basis once the SNF unit is
certified and operational.

3. The conversion on site of existing beds in a home
for adults facility licensed pursuant to Chapter 9 (§
63.1-172 et seq) of Title 63.1 as of March 1, 1990, to
beds certified as nursing facility beds when (i) the
total number of beds to be cornverted does nol exceed
the less of 30 beds or 25% of the beds in the home
for adults facility; (ii) the home for adulis facility has
demonstrated that nursing facility beds are needed
specifically to serve a patient population of AIDS, or
ventilator-dependent, or head and spinal cord injured
patients, or any combination of the three, and thai
such patients otherwise will not have reasonable
gceess to such services In existing or approved

nursing facilities; (iif) the home for adults facility
further commits to admit such patients once the
nursing facility beds are certified and operational; and
(fv) the licensed home for adults facility otherwise
meets the standards for nursing facility beds as set
forth in the regulations of the Board of Health.

4, Any project for an increase in the number of beds
in which nursing home or extended care services are
provided, or the creation of new beds in which such
services are fo be provided, by a continuing care
provider registered as of January 15, 1991, with the
State Corporation Commission pursuant to Chapter 49
(§ 38.2-4900 et seq} of Title 38.2 of this Code, if (i)
the total number of new or additional nursing home
beds does not exceed 32 when the beds are to be
added by new construction, or 25 when the beds are
to be added by conversion on site of existing beds in
a home for adults facility licensed pursuant lo
Chapter 9 (§ 63.1-172 et seq) of Title 631 as of
January 15, 1891, and (i) such beds are necessary lo
meet existing or reasonably anticipated obligations o
provide care to present or prospective residents of the
continuing care facility pursuant to coniinuing care
contracts meets the requirements of § 38.1-4905. No
application jor a certificale of public need for the
creation or addition of nursing home beds pursuant to
this section shall be accepted from a provider who, as
of January 15, 1991, had an existing complement of
beds, unless such provider agrees in writing not fo
seek certification for the use of such new or
additional beds by persons eligible to receive medical
assistance services pursuant fto Title XIX of the
United State Social Security Act. Further, if a
certificate is approved, pursuant to this section, fo
increase the number of nursing home beds for a
provider who has an existing complement of such
beds, admissions to such beds shall, thereafter, be
restricted to persons who have entered into
continuing care contracts meefing the requirements of
§ 38.2-4905.

5. Notwithstanding the foregoing and other provisions
of Article 1.1 (§ 32.1-102.2 et seq) of Chapter 4 of
Title 32.1, of the Code, the state home for aged and
infirm veterans authorized by Chapter 668, 1989 Acts
of Assembly, shall be exempt from all ceriificate of
public need review requirements as a medical care
facility.

§ 2 ¢ 9.2 Expiration of requirements for general
hospitals an outpatient or ambulatory surgery centers or
clinics.

Notwithstanding any law to the contrary, as of July 1,
1 /993 , general hospitals and specialized centers or
clinics developed for the provision of outpatient or
ambutatory surgery shall no longer be medical care
facilities subject to review pursuant to these Regulations
except with respect to the establishment of nursing home
beds in general hospitals.

§ 8.3, Notwithstanding the authority of the commissioner
fo grant an extension of a schedule for completion of the
project pursuant to Part VI of these regulations, no
extension shall be gramted beyond June 30, 1992, for any
nursing home project approved prior to January 1, 1931
However, the commissioner may grant an extension of a
schedule for completion for an additional six months upon
determining that (i) substantial and continuing progress
has been made foward completion of the project; and (fi)
the project owner had agreed in writing prior to February
13, 1891, to delay the project to facilitate cost savings for
the Commonwealth. The certificate for amy such nursing
kome bed project approved prior to January [, 1991,
which has not been completed by Jume 30, 1982, or by
the expiration date of any approved extension shall be
revoked.
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INSTRUCTIONS FOR COMPLETING REGISTRATION FORM FOR
CAPTTAL EXPENDITURES OF $1,300,000 OR MORE

GENERAL INSTRUCTIONS

Sections A and B (pages 1 - 9) of the registration form must te
completed for each capital expenditure in excess of $1,800,000 on
or after ~July 1, 1991. Section €, the Financial Worksheet,
provides the basis for completing Section B of the form bux
should not be returned to the Department. An owner of an
affected medical care facility listed in Section 32.1-102.1 ef
the Code, specialized center or clinic, and physiciun's office
has responsibility for registration thirty (30) days prior o
making the proposed capital expenditure of 31,000,000 or meore.
The person completing the registration form should answer all
questions 1im the spaces provided. {If additicral space IS
required, attach a separate sheet and identify the guestion for
which the response is given.) All of the questions refer only to
the capital expenditure in excess of 51,000,000, Unless
otherwise indicated, answer all guestions by supplying dollar (5}
amounts. In certain Ainstances, an expenditure may not be
planned. In such cases, answer by placing a zero (G} in the
appropriate space. Proper completion of the form should enable
the registrant and the Department to meaningfully evaluate the
costs of establishing or implementing a project not requiring a
certificate for which there will be a capital expenditure of
$1,000,000 ar more. Terms used on the registration form are on
Pages 1ii and iii. If further explanation is reguired in
respending te gquestions, c¢ontact the Division of Resources
Development of the virginia  Department af Health at
(804) 7B6-T463.

tlpon completion of the form, please file two copies with the
Division of Resources Development at the following address:

Virginia Department of Health
Division of Rescurces Development
1500 East Main Street, Suite 105

Richmond, Virginia 23219

The information provided shall be excluded from the provisions of
the Vvirginia Freedom of Information Act until such time as the
capital expenditure is made.

The State Health Commissioner will acknowledge registrarion
within 15 days of receipt by the Department of Health and assizn
a registration riumber to the capital expenditure.

REGISTRATICN FORM FOR
CAPITAL EXPENDITURES IN EXCESS OF $1,000,000
ON OR AFTER JULY 1, 1991

PURSUANT TOQ SECTION 32.1-102.3:4, PART 1, OF THE CODE CF VIRGINTA

ALL QUFSTIOHS APPLY ONLY TO_THE CAPITAL EXPENDITURE OF $1,00C,000 OR HOR.E
BEDK; RECTSTHRED

SECTION A

1. BRIEFLY BESCRIBE THE PURPCSE FOR THE CAPITAL EXPENDITURE GOF $1,000,000 TR
MORE. THI5S SHOULD INCLUDE NEW CONSTRUCTION, RENOVATION, NEW SERVICES
AND/OR EQUIPMENT THAT ARE PART OF THE PROJECT EXPENDITURE.

2. LEGAL NAME AND ADDRESS OF REGISTRANT (Includes any medical care facility
1isted in Section 32.1-1062.1 of the Code, as well as speciazlized centers
or clinics and physician's offices.)

TYPE OF REGISTRANT
{check one) Proprietary MNon-Profit Governmental

3. SITE OF THE FAGILITY OR OTHER FCR WHICH THE CAPITAL EXPENDITURE IN EXCESS
OF $1,000,00¢ WILL BE MADE

4. SCHEDULE OF PROJECT COMPLETION

Date of Constructien: Begin Completion

suone[nday jeurd
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19. Describe the impact the proposed capital expendityre will have on the cost
of providing care and the charges for care in the facility, if an existing
facility. Specify total debt service cost and estimated debt service cost
per patient day for the first two (2) years of operarion, if an inpatient
facility. (Total debt service cost is defined as total intarest to be
paid during the life of the loan(s}, Estimate debt service cost per
patient day by dividing estimated totzl patient days for year one inte
amount of debt service for that year. Repeat for year twe.)

Attach 2 copy of the following information or documents.

a. The existing and/or proposed room rate schedule, by type of
accommodation, if an inpatient facility.

b. 4 schedule of existing and/or proposed patient charges, by type of
procedure, if an outpatient facility.

c. A schedule of estimated income and expenses for the project for the
first two years of its operationm.

ASSURANCE

I hereby assurve and cercify that:

ip this form is correct to the best of my

i jon included ; .
The informati the construction, renovation

knowledge and it is my intent ta carry out
andfor services(s) as described.

Signature of Authorizing Officer Address

Type or Print Name of Authorizing Cfficer

Title of Authorizing Officer

Date Telephone Number

INSTRUCTIONS FOR COMPLETING FINANCIAL WORKSHKET o ooy v
TR S i A

Pages i - v provide instructions for completing the ginsncial a’dq;,k_s&epl:.
This worksheet should not be submitted to the Department Bit™sHolid Tya lisdd! asg
the basis for completing the Financial Data Summary Sheer, which is Secticon B
{peges 2 and 3 of the Form). Only pages | - 5 (Sections A and B) should be
returned to the Department to fulfill requirements for registration of capital
expenditures of $1,000,000 or more. Subtotzls in Section B of the
registration form refer to the subrotals of Parvs I through IX of the
foellowing Financial Worksheet.

INSTRUCTIONS FOR COMPLETIRG PART I
DIRRCT CONSTRUCTION COSTS

Answers to questions in this section should reflect planned expenditures
for the censtruction of the primary structure(s) and all permanently affixed
equipment. This includes construction materials (line 1)} and labor {line 2}
and equipment included in the construction contract which will be permanently
attached to the structure (line 3). Examples of the latter include: life
support systems, communicaztlons systems, central vacuuming, etc. Builder's
overhead (line 4} is that portionm of the builder's total aoverhead expenses
allowable to the proposed facility and builder's profit {line 5). net earnings
from the construction contract. Allacation for contingencies (line 6) is the
dollar amount heid in reserve for unanticipated consiruction expenses.

TNSTRUCTIONS FOR COMPLETTNG PART IT -
NOE TRCLUDED IN CONSTRUCTION CONTRACT

List and price each piece of depreciable equipwent not supplied as part of
the construction conmtract {limes 8a through Be). Tkis generally includes
equipment not permanently affixed to the structure. Examples inglude x-ray
equipment, beds, freezers, etc.

INSTHRUCTIONS FOR COMPLETING PART IIX
SETE ACQUISITION COSTS

Supply the acquisition price of the proposed facility site (line 10). If
more than one use is planned for the site, include only that portion of the
toral purchase price which is allowable to the land area which will e
occupied by the proposed facility. If a structurels) currently stands on the
proposed facility site and it is anticipated that this structureis) will be
used as part of the proposed facility poreion, the teotal purchase between the
vajue of the existing struccure(s) and the value of the raw land (lines lla
and 11b), provide closing costs on line 12, These include legal fees, ritle
fees, etc. If the site Es to be leased rather rhan purchased, provide the
annual leaseheld on line 13. All other expenses already paid or accrued
should be itemized separately on lines léa through lic. .

suone[ngoyy 1eul g
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INSTRUCTIONS FOR COMPLETING
PART TV - SITE PREPARATION COSTS

Supply financial daca for site preparation work related solely to the
proposed facility site or that portion of the total site which is to be
occupied by the proposed facility. Earth work (line 16) vefers primarily te
land centouring. Site utilities (line 17) include the costs of installing
water, electric and gas utilities. Roads and walks (line 18), lawns and
planting (line 19) and unusual site cenditions (lines 20a and 20b) refer ta
expenditures for on-site work enly. Accessory structures {line 21) refer to
unattached structures which are to be used in support of the primary faciiity;
examples include garage, club house, etc. Demolition casts (line 22} are
those costs dincurred in clearing standing structures from the propesed
facility site.

TNSTRUCTIONS FOR COMPLETING
PART V_ - OFF-STTE COSTS

Include only off-site construction costs for free standing structures
which are to be used in support of the primary facility (1lises 24 through 27).
Examples might include off-site bus depots, clinics, axtensien of utilities to
site, modification of highways for safe entrance, etc.

INSTRUCTIONS FOR COMPLETING
PART VI - ARCHITECTURAL AND ENGINEERING FEES
Tneiude on line 29 the architect's design fee and on linme 30 the fee for
supervising the implementation of the design. Engineering fees (line 3t)
include enginesring design expenses. Consultant fees (line 32) refer only te
architectural and engineering consultant fees.

INSTRUCTIONS FOR COMPLETING
PART VII - OTHFR CONSULTANT FEES

All Eonsultant feas except for architectural and engineering consultant
fees should be itemized separately on lines 34a chrough 34c.

IRSTRUCTTONS FOR COMFLETING
PART VIII - TAYES DURTNG CONSTRUCTION

Property taxes to be paid during tha construction period sheuld be listed
on line 38. -For multiple use sites, include only that portion of rhe total
property tax allocable to the proposed facility site. Aay other taxes to Te
paid during construction should be itemized on lines 37a and b. These, for
example, might include permit fees, utility taxes, etc.

- i -

INSTRUCTIONS FOR COMPLETING
PART I¥-1 - HUD SECTION 232 FINANCING

If it is expected that the proposed facility ot project will be financed
with HUD Section 232 Financing, complete and submit this section or otherwise
complate either Section IX-B ot IA-C. Regardless of the method of financing
selected, registrants might choose to complete each of the facility financing
sertions. Stch an exercise would permit a trus comparison of the relative
costs of the different methods of financing and in so doing, permit the
applicant to select the least cestly alternative. It is requested, houever,
that in submitting the registration form, the registrant include financial
data only for that financing alternative he finally selects.

On line 30 estimate the number of months required to complete construction
of the proposed facility. ©On 1line 40 supply the dollar amount of the
construction loan. The construction loan interest rate should be supplied on
line 41 and the total interest on the constructien loan for the entire
construction peried on line 42.

The term, in years, of the permanent mortgage loan should be provided on
line 43 and the mortgage interest rate on line 44. FHA mortgage insurance
{line 45} premiums equal 0.5% of the outstanding loan balance per year.
Mortgage fees {line 46), for example, include examination znd inspection fees
and are charged at a rate of $8 per $!,000 of mortgage value. Financing fees
{line 47) are charged by the bank and may be as high as 2% of the loan. The
placement fee (line 48) is a FNMA charge and is equal to 147 of the loan
value. The AMPO (line 49) is a reserve to make the project operatiecnal and is
available to non-profit sponsors only. Up ta 2% of the loan balance can be
allocated to the AMPO. Title and recording fees should be supplied or line 50
and legal fees on line 51. Total mortgage interest to be paid on the
permanent mortgage loan should be estimated from a book or mortgage tables and
written on line 52.

INSTRUGTIONS FOR COMPLETING PART TX-2 -
INDUSTREAL DEVELOPMENT AUTHCRITY
REVFNUE AN} GENERAL OBLIGATION BOWD FINANCING

If it is expected that the propesed facllity ot project will be financed
from the sale of industrial revenue or general obligation bonds. complete and
submit this section., Otherwise, complete either Section IX-A or Secticn IX-C.

Specify the source of all censtruction capital on line S54. If
construction is teo ba financed from the proceeds of a bond sale, do not answer
questicns on lines 55 through 58. If constructiom, however, is to be financed
by a separate construction loan, answer questions 56, 57 and 58. How many
menths will 1t take to complete construction of the facility (line 5537
Provide the dollar amount of the construction loan on line 56 and the
construction loan intetest rate on lLine 57. Total interest costs on tlhe
construction loan should be supplied on iine 58.

- ild -
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On line 59 identify the nature of the bond placement, e.g., ditect,
underwriter, etc. Will bonds be issued before constructien begins (lire 60}7
If yes, how many months before construction is started will the bends be
issued (line 61}? What is the dollar value of the bonds that are expected to
be sold prior to the beginning ©¢f construction (line 62}? For bonds sold
prior to or during construction, will interest and principal be paid or anly
interest (lime 63)7 Finally, what is the estimated pre-construction bond
interest expense (line 64)}7 How many months after constructian begins is it
expected that the last bond will have been sold (line 6537 What is the
estimated bord interest expense during comstructicn {line $6}? The percentaze
of total censtruction which will be financed from the bond issue sheuld be
supplied on line &7. The expected annual interest rate, anticipated term and
expected bond discount should be supplied on lines 68, 69, and 70,
respectively. Legal costs, printing costs, placement fees, feasibility study
costs, insurance fees, title and recording fees and other fees should be given
an lines 71 through 77c, respectively. Debt service reserve, $230,000 should
be written on line 78. Life time bond should be estimated on line 79.

INSTRUCTIONS FOR COMPLETING
SECTION V, PART IX-C -
CONVERTIONAL MORTGACE or CONVENTIONAL LOAN FINANCING

If it is expected that the proposed facility or praject will be financed
with conventional mortgage loan financing, complete and submit this section.
Otherwise, complete sither Section IX-A or Section IX-B.

Oon lire B1 estimate the number of months required to complete the
construction of the propesed facility or implement the project. On line 82
suppiy the dellar amouat of the copstructien lopan. The construction locan
interest rate should be supplied on line 83 and the total interest on the
construction loan for the entire construction period on line 84.

The term, in years, of the permanent mortgage loan or permanent loan
should be provided on line 85. The expected ammual interest rate and the
anticipated mortgage or loan discount should be supplied on lines 86 and 87,
respectively. Feasibility study costs, finder's fee, legal fees, insurance
fees and “other fees should be given on lines 88 through %3, respectiveiyv.
Total intetrest to be paid on the mortgage or permanent loan should ba
estimared on line 94.

- iy -

SECTION C

FINANCIAL WORESEEET
ESTIMATRD CAPTTAL COSTS

Please see "Instructions for Completing Financial Worksheet

Expenditure in Excess of $1,000,000" {pages i - v).
be returned to the Department.

Part T - Direct Construction Costs

- far Capital
This worksheet should not

1. Cost of materials $
Z. Cost of labor 5
a. Equipment included in construction contracc §
4. Builder's overhead $
5. Builder's profit $
6. Allccation for contingencies $
7. Sub-total (add lines 1 thru 6) $
Part IT - Fquipment Not Included in Construction Contract
(List each separately}
a. a. $
b. $-_'___‘___
e, $
d. $
Te. 3
9. Sub-total (add lines B8a thru Be) $
10. Full purchase prica 3
1l. For sites with standing structures $
a. purchase price allocable 3
to structures -
b. purchase price allocable to land §
12. <Closing costs $
13. If leasehold, annual rent $

SuoneN3aYy (Ul
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14. Additional expenses paid ot acerued:
a. LN
b. $
c. $
15. Sub-total(add lines 10 thry l4c) )
Part IV - Site Preparation Costs
16. Earth work §
17. Site utilities $
18. Roads and walks ]
189, Lawns and planting H
20. Umasual site conditions:
a. $
b. $
2]l. Accessory structures $
22. Demolition costs $
23, Sub-total (add lines 16 thru 22) s
Part ¥ - Off-site Costs (List each separately)
24, $
25. . H
26. $
27. §
28. Sub-total (add lines 24 thru 27) $
Part ¥I - Architectural and Engineering Fess
29. Arcgitect's design fes $
30. Architect's supervision fee $
31. Engineering fees S
32. Consultant's fees | I
a3. Sub-tatal (add lines 26 thru 32) s

- vi -

Part VIT - Other Consultant Fees (List each Separately’}

b, H
e. $
35, Sub~total (add lines Y4a thru 34c) $
Part VIIT - Tayes During Comstruction
as. Property tayes during coenstruction ]
37. List other taxes
a. 3
b. 3
38. Sub-total (add lines 36 thru 37b) 3

Parxt IX-1 - HUD Section 232 Financin
me=as o~ o section 212 Financing

39. Estimated construction time (in months)

40.  Dollar amount of censtryction loan 3
41. Construction loan interest rate r4
42, Estimated construction leoan interesr cost H

43. Term of permanent financing (in years)

44. Interest rate on Permanent loan - 4

452‘ FHA mortgage {nsurance premium §

46. FHA mortgage fees 3

47, Financing fees $

48, Placement fees H

49. AMPP (non-profie only) H

58, Title and recerding feeg 3

51. Llegal fees 3___
52. Total lnterest eXpense on

permanent mortgage lean §
53. Sub-total Part IX-| HUD Section 232 Financing

(add lines 42, 45, 46, 47, 48, 49, 50 and 51) §

- vii -
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Part IX-2 - Industrial Development Authority Revenue and

General Obligation Bond Financing

(Circle selected method of financing)

5S4, Method of construction financing {construction loan,
proceeds of bond sales, if other, specify)

If construction is to be financed from any source other than bond
sale proceeds, answer question 56 through 58. Otherwise, proceed ta
question 55,

55. Estimated construction time

(in months)

56. Dollar amount of construction loan $

-

57.  Construction loan interest rtate

58. Estimated construction lean interest cost L

59, Nature of bond placement (direct,
underwriter, if othaer specify)

60. Will bonds be issued prior to the beginning
- of econstruction? Yas No

6l. If the answer to question 60 is yes,
how long befere (in months)?

62. Dollar amount of bonds expected

to be sold prior to the

beginning of construction $
63. Will principal and interest be
paild during censtructien or
only interest?

64. Bond interest expense prior to the beginning
of construction {in dollars) $

65. THow many months after
construction begins will last
bond be sold?

€6. Bond interest expense during construction H

67. What percent of total construction
will be financed from bond issue?

o

68. Expected bond interest rate Z

6%. Anticipated term of bond issued

{in years)

70. Anticipated bond discount
(in dollars) $

- wiii -

71. Legal costs 3
7Z. Printing costs $
73. Placement fee £
74, Feasibility study $
75. Insu:aéce $
76. Title and recording fees $

77. Other fees (List each separately)

a- s
b- s
C. s

78. Sinking fund reserve account
{Debt Service Reserve) $

79. Total bond interest expense
(in dollars)
20, Sub-total Part IX-B {add lines 58, 64, 66,
71, 72, 73, 74, 75, 76, 77a, b and ¢ and 78) b3

Part IX-2 - Conventional Mortgage Loan Financing

8l, Estimated construetion time (in menths)

82, Dollar amount of construction Xoan $
83. Construction loan interest rate z
84.7 Estimated construction loan interest cost $

(in dollars)
83. Term of long term financing {in years)
B6. Interest rate on long term }oan k4

87. Anticipated mortgage discount
{in dollars}

BB. Feasibility study $
89. Finder's fea $
99. Llegal fees $
91, Insurance $

92. oOther fees (List each separately)

$
93. E)
94, Total permanent mortgage loan
interest expense (in dollars) §
95. Sub-total Part IX-3 (add lines 854 & 88 thra 93) &

suonenaay jeulg
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QUARTERLY REPQRT: (F REGULAITD
CLINICAL HEALTH SERVICES AND MAJOR mx‘p@ EQUIPMENT
OPERATING ON OR AFTERJOLY S 51983
{PURSUANT TO SECTIONS 32.1-1023374, PART 1 OF THE CODE)

REPORT PERIOD:
REGISTRATION NO. VA-R

PLEASE PRINT LEGIELY OR TYPE, AND USE BLACK INK.

1. BRIEFLY DESCRIBE CLINICAL HEALTH SERVICE OR MAJOR MEDICAL EQUIFPMENT
INCLUDING THE NAME OF THE EQUIPMENT MANUFACTURER, IF APPLICABLE: (If
clinical health service inveives beds, identifv the nusber of beds. If
more than one unit of affected major medical equipment of the same type
is operating, indicate the number of units.)

2. IDENTIFY SITE OF AFFECTED CLINICAL HEALTH SHERVICE OR MAJOR MEDICAL
EQUIPMENT. <{If mebile opecation, identify name and location of all
medical care facility and physiclan sites.)

REGPONSES TO QUESTIONS 3 THRU ¢ SHOULD ONLY COVER THE QUARTERLY REFPORTING
PERIOD AND SHOULD APPLY ONLY TO AFFECTED CLINICAL HEALTH SERVICE CR MAJOR
MEDICAL EGQUIPMENT. ADDITICNALLY, WHEN APPLICABLE. FROVIDE RESPONSES ONLY WHEN
DIFFERENT FROM LAST REPORTING PERICD.

3. Average Number of Hours of Operation for clinical health service or major
medical equipment per day:

Scheduled Hours of Operation for ciinical health servica ot major medical

equipment per day:
Days of Week operational:
4, Identify staffing requirements for operating clinical health service or

major medical equipment for the following categories in Terms of full
time equivalent personnel: (FTE means at least 15 hours per week)

L.P.N.3 Technicians Other All Othet

Physicians R.N.s
Clinical

5. IDENTIFY QUARTERLY REVENUE AND EXPENSES FOR ; i
OPERATING GLINICAL LT
SERVICE OR MAJOR MEDICAL EQUIPMENT IN TERMS OF THE mu_ouzcxs; : L

GRCSS REVENUE:
Adjustments:
Net Revenue:

TOTAL EXPENSES:

Variable Expenses:

Fixed Expenses:

6. INDICATE MUMBER OF PATIENTS AND VISITS OR PRO
CEDURES FOR CLIN T
SERVICE OR MAJOR MEDICAL EQUIPMENT FOR THE QUARTER AL HEALTH

Patients
Visits

Precedures

7. IDENTIFY QUARTERLY BED UTILIZATION FOR OBS H
CoRE UNITS Ly TETRICAL AND NEONATAL SPECIAL

f## of Beds

! of Patient Days

% Occupancy

# of Discharges

## of Discharge Days
Avaerage Length of Stay

a. FOR TRANSPLANTATION SERVICES, OBSTETRICAL AND NEON
s ONATAL SPECTAL ¢
;s‘mrf_:é {Igﬁlrgémmmm OF DEATHS BY AGE AND THE REASCNS FOR !‘-E:‘EHE
. AND 30 DAYS OF TREATMENT i ARTERLY
el UURING THE QUARTERLY

9. FCR TRANSPLANTATION SERVICES, OBSTETRICAL AND NECNATAL GSPE z
» NEC ECIAL JARE
SERVICES, IDENTIFY THE NUMBER OF PATIENTS WHO ENPERIENCZD COMPLICATI
ACCORDING TO AGE AND REASONS WITHIN 48 HOURS, ONE wEZK OR 30 CAYS .;
TREATMENT DURING THE QUARTERLY REPORT PERICD. )

IF SERVICE OR EQUIPMENT OPERATING FOR 11 MONTHS OR MORE. COMPLETE ALSQ FacE )
FOR THE INITIAL REPORT SUBMITTED I[N 1991 ONLY. IF SERVICE OR EQUIFMENT HAS
BEEN OPERATIONAL LESS THAN 12 MONTHS, SKIP PAGE 1.
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CWNERS OF EACH AFFECTED CLINICAL HEALTH SERVICE OR MAJOR MEDICAL EQUIFMENT
OPERATING 12 MONTHS OR MORE, SHQULD RESPOND TO THE FOLLOWING QUESTICNS. 1IN
RESPONDING TO QUESTIONS, PROVIDE INFORMATION FOR THE TWO MOST RECENT YEARS OF
OPERATION, “F AVAILABLE. DATA ARE TO BE PROVIDED FOR THE TIME PERIOD OF JULY
1 THROUGH JUNE 30. IF DATA ARE NQOT AVAILABLE FOR THE ENTIRE 12 MONTHS PERICD,
IDENTIFY THE MONTHS INCLUDED. IF MORE THAN ONE UNIT OF AFFECTED MAJOR MEDICAL
EQUIPMENT OF THE SAME TYPE IS OPERATING. INDICATE THE NUMBER OF UNITS.

YEAR I YEAR 2
REPORT PERICD REPORT PERIOD
( { )
NUMBER OF MAJOR MEDICAL EQUIPMENT
UNITS OF SAME TYPE IN QPERATION

1. IDENTIFY REVENUE AND EXPENSES FOR OPERATING CLINICAL HEALTH SERVICE CR
MAJOR MEDICAL EQUIPMENT IN TERMS CF THE FOLLOWING:

YEAR 1 YEAR 2

GROSS REVEMUE:

Adjustments:

Net Revenue:

TCTAL EXPENSES:

Variable Expenses:

Fixed Expenses:

2. INDICATE NUMBER OF PATIENTS AND VISITS COR PRCCEDURES FOR CLINICAL HEALTH
SERVICE OR MAJOR MEDICAL EQUIFMENT

- YEAR | YEAR 2
Patients
. Vigits

Procedures

1. INDICATE BED UTILIZATION FOR OBSTETRICAL AND NEONATAL SPECTIAL CARE ENITS
ONLY:
YEAR 1 YEAR 2

# of Beds

# of Patient Days

% Occupancy

## of Discharges

#f of Discharge Days
Average Length of Stay

OTHER
1. Estimated costs to complete quarterly report form
—_—
2. Estimated man-hours to complete quarterly report form
—_—_———
ASSURANCES

I hereby assure and certify that:

7> The infermation included in this ferm is correct t
iy knowledge and belief. o the hest

of

Signature of Authorizing Cfficer Address

Type or Print Name of Autherizing Officer

Title of Authorizing Qfficer

Date Telephone Number

suone[nday [eulg



Final Regulations

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Title of Regylation: State Plan for Medical Assistance
Refating to Specialized Care Services.

VR 488-92-3.1386. Standards Established amd WMetheds
Used to Assure High Quality Care.

VR 468-32-4.1940. Metheds and Standards for Establishing
Paymeni Rates - Long-Term Care.

YR 488-03-4.1944. Class Resource Cost Assipnment,
Computatien of Service Intemsity Index and Ceiling and
Rate Adjustments to the Prospective Direct Patient Care
Operating Cost Raife - Allowance for Inflation
Methodology Base “Curreni” Operating Rate (Appemdix
IV to Nursing Home Payment System).

Staiufory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: June 3, 1992,

Summary:

These amendments modify specialized care services
reimburserment language in response to a federal
requirement.

The sections of the State Plan for Medical Assistance
which are affected by this proposed regulation are as
follows: VR 460-02-3.1300, VR 460-02-4.1940 §f and VR
460-03-4.1944 Appendix IV of the Nursing Home
Payment System.

The existing Plan language was determined by the
Health Care Financing Administration (HCFA) fo be
unacceptable because it appeared that for specialized
care services, DMAS negotiated rates with specific
facilities on a case-by-case basis. HCFA requires that
the Plan “describe comprehensively the methods and
standards used to establish rates for services.” HCFA
determined that the Plan required amendment for
conformance to these requirements. In addition, HCFA
has required DMAS’ assurance that the rates for these
services are reasonable and adequate to meel the
cosis  of efficiently and economically operated
facilities.

DMAS has determined that clarifying existing policy
rather than a policy change is Indicated. Therefore,
Attachment 313 C, Aftachment 419 D §f and
Appendix IV fo the Supplement lo Atiachment 4,13 D
have been modified to set forth more clearly the
agency’s current policies on reimbursing for
specialized care services.

VR 440-02-3.1200. Standards Established amd DMethods
Used to Assure High Quality of Care.

The following is a description of the standards and the
methods that will be used to assure that the medical and
remedial care and services are of high quality:

§ 1. Institutional care wili be provided by facilities
qualified to participate in Title XVII and/or Title XIX.

§ 2. Utilization control,
A. Hospitals.

1. The Commonwealth of Virginia is required by state
law to iake affirmative action on all hospital stays
thai approach 15 days. It is a requirement that ihe
hospitals submit to the Department of Medical
Assistance Services complete information oa all
hospital stays where there is a need to exceed 15
days. The various documents which are submitted are
reviewed by professional program staff, including a
physician who determines if additional hospitalization
is indicated. This review not only serves as a
mechanism for approving additional days, but aliows
physicians on the Department of Medical Assistance
Services’ staff to evaluate patient documents and give
the Program an insight info the quality of care by
individual patient. In addition, hospital representatives
of the Medical Assistance Program visit hospitals,
review the minutes of the Utilization Review
Committee, discuss patient care, and discharge
planning.

2. In each case for whick payment for inpatient
hospital services, or inpatient mental hospital services
is made under the State Plan:

a. A physician must certify at the time of admission,
or if later, the time the individual applies for
medical assistance under the State Plan that the
individual requires inpatient hospital or mental
hospital care.

b. The physician, or physician assistant under the
supervision of a physician, rnust recertify, at least
every 60 days, that patients continue to require
inpatient hospital or mental hospital care.

c¢. Such services were furnished under a plan
established and periodically reviewed and evaluated
by a physician for inpatient hospital or mental
hospital services.

B. Long-stay acute care hospitals (nonmental hospiials).

1. Services for adults in longstay acute care hospitals.
The population to be served includes individuals
requiring mechapical ventilation, ongoing infravenous
medication or nutrition administration, comprehensive
rehabilitative therapy services and individuals with
communicable diseases requiring usniversal or
respiratory precautions.

a. Longstay acute care hospital stays shall be
preauthorized by the submission of a completed
comprehensive assessment instrument, a physician
certification of the need for long-stay acuie care
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hospital placement, and any additional information
that justifies the need for intensive services.
Physician certification must accompany the request.
Periods of care not authorized by DMAS shall not
be approved for payment.

b. These individuals must have longterm health
conditions requiring close medical supervisicn, the
need for 24-hour licensed nursing care, and the
need for specialized services or equipment needs.

¢. At a minimum, these individuals musi require
physician visits at least once weekly, licensed
nursing services 24 hours a day (a registered nurse
whose sole responsibility is the designated unit must
be on the nursing unit 24 hours a day on which the
resident resides), and coordingied multidisciplinary
tearn approach to meel needs that must include
daily therapeutic leisure activities.

d. In addition, the individual must meet at least one
of the following requirements:

(1) Must require two out of three of the following
rehabilitative services: physical therapy, occupational
therapy, speech-pathology services;, each required
therapy must be provided daily, five days per week,
for a minimum of one hour each day; individual
must demonstrate progress in overall rehabilitative
plan of care on a monthly basis; or

(2) Must require special equipment such as
mechanical ventilators, respiratory therapy
equipment (that has to be supervised by a licensed
nurse or respiratory therapist), monitoring device
(respiratory or cardiac), kinetic therapy; or

(3) The individual must require at least one of the
following special services:

(a) Oungoing administration of intravenous
medications or nutrition (ie. total parenteral
nutriticn (TPN), antibiotic therapy, narcotic
administration, etc.); i

(b) Special infection control precautions such as
universal or respiratory precaution (this does not
include handwashing precautions only);

(¢) Dialysis treatment that is provided on-unit (i.e.
peritoneal dialysis);

(@) Daily respiratory therapy treaiments that rmust
be provided by a licensed nurse or a respiratory
therapist;

(e) Extensive wound care requiring debridement,
irrigation, packing, etc., more than two times a day
(i.e. grade IV decubiti; large surgical wounds thai
cannot be closed; second- or third-degree burns
covering more than 109 of the body); or

(f) Ongoing management of muliipte unstable
ostomies (a single ostomy does not constitute a
requirement for special care) requiring frequent
care (i.e. suctioning every hour; stabilization of
feeding; stabilization of elimination, efc.).

e. Utilization review shall be performed to
determine if services are appropriately provided and
to ensure that the services provided to Medicaid
recipients are medically necessary and appropriate.
Services not specifically documented in the
individuals’ medical records as having been
rendered shall be deemed not to have heen
rendered and no coverage shall be provided.

f. When the individual no longer meets long-stay
acute care hospital criteria or requires services that
the facility is unable to provide, then the individual
must be discharged.

2. Services to pediairic/adolescent patients in long-stay
acute care hospitals. The population to be served shall
include children requiring mechanical ventilation,
ongoing intravenous medication or nutrition
administration, daily dependence on device-based
respiratory or autritional support (iracheostomy,
gastrosiomy, etc.), comprehensive rehabilitative
therapy services, and those children having
communicable diseases requiring universal or
respiratory precautions {excluding normal childhood
diseases such as chicken pox, measles, sirep throat,
ete.) and with terminal ilinesses.

a. Longstay acute care hogpital stays shall be
preauthorized by the submission of a completed
comprehensive assessment instrument, a physician
certification of the need for longstay acute care,
and any additional information that justifies the
need for intensive services. Periods of care not
authorized by DMAS shali not be approved for
payment.

b. The child must have ongoing health conditions
requiring close medical supervision, the need for
24-hour licensed nursing supervision, and the need
for specialized services or equipment. The recipient
must be age 21 or under.

¢. The child must minimally require physician visits
at least once weekly, licensed nursing services 24
hours a day (a registered nurse whose sole
responsibility is that nursing unit must be on the
unit 24 hours a day on which the child is residing),
and a coordinated maultidisciplinary team approach
to meet needs.

d. In addition, the child must meet one of the
following requirements:

(1y Must require two out of three of the following
physical rehabilitative services: physical therapy,
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occupational therapy, speech-pathology services; each
required therapy must be provided daily, fivedays
per week, for a minimum of 45 minutes per day;
child must demonstrate progress in overall
rehabilitative plan of care on a monthly basis; or

(2) Must require special equipment such as
mechanical ventilators, respiratory therapy
equipment (that has to be supervised by licensed
nurse or respiratory therapist), monitoring device
(respiratory or cardiac), kinetic therapy, etc; or

(3) Must require at least one of the following
special services:

(a) Ongoing administration of intravenous
medications or nutrition (i.e. total parenteral
nutrition (TPN), antibiotic therapy, narcotic
administration, etc.);

{b) Special infection control precautions such as
universal or respiratory precaution (this does not
include handwashing precautions only or isolation
for normal childhood diseases such as measles,
chicken pox, strep throat, ete.);

{c} Dialysis treatment that is provided within the
facility (i.e. peritoneal dialysis);

{d) Daily respiratory therapy treaiments that must
be provided by a licensed nurse or a respiratory
therapist;

(e} Extensive wound care requiring debridement,
irrigation, packing, etc. more than two times a day
(i.e. grade IV decubiti; large surgical wounds that
cannot be closed; second- or third-degree burns
covering more than 10% of the body);

(f) Ostomy care requiring services by a licensed
nurse;

(g) Services required for terminal care.

e. In addition, the longstay acute care hospital must
provide for the educational and habilitative needs of
the child. These services must be age appropriate,
must meet state educational requirements, and must
be appropriate to the child's cognitive level. Services
must also be individualized to meet the child’s
specific needs and must be provided in an organized
manner that encourages the child's participation.
Services may include, but are not limited o, school,
active treatment for mental retardation, habilitative
therapies, social skills, and Ileisure activities.
Therapeutic leisure activities must be provided daily.

f. Utilization review shall be performed to
determine if services are appropriately provided and
to ensure that the services provided fo Medicaid
recipients are medically necessary and appropriate.

Services not specifically documented in the patient’s
medical record as having been rendered shall be
deemed not to have been rendered and no coverage
shali be provided.

g, When the resident no longer meets long-stay
hospital criteria or requires services that the facility
is unable to provide, the resident must be
discharged.

C. Nursing facilities.

1. Long-term care of residents in nursing facilities will
be provided in accordance with federal law using
practices and procedures that are based on the
resident’s medical and social needs and requirements.

2. Nursing facilities must conduct initially and
periodically a comprehensive, accurate, standardized,
reproducible assessment of each resident’s functional
capacity. This assessment must be conducted no later
than 14 days afier the date of admission and promptly
after a significant change in the resident’s physical or
mental condition. Each resident must be reviewed at
least quarterly, and a complete assessment conducted
at ieast annually.

3. The Department of Medical Assistance Services
shall conduct at least annually a validation survey of
the assessments completed by nursing facilities to
determine that services provided to the residents are
medically necessary and that needed services are
provided. The survey will be composed of a sample of
Medicaid residents and will inciude review of both
current and closed medical records.

4. Nursing facilities must submit to the Department of
Medical Assistance Services resident assessment
information at least every six months for uytilization
review. If an assessment completed by the nursing
facility does not reflect accurately a resident’s
capability to perform activities of daily living and
significant impairments in functional capacity, then
reimbursement fto nursing facilities may be adjusted
during the next quarter’s reimbursement review. Any
individual who wilifully and knowingly certifies (or
causes another individual te certify) a material and
false statement in a resident assessment is subject to
civil money penaities.

5 1In order for reimbursement to be made to the
nursing facility for a recipient’s care, the recipient
must meet nursing facility criteria as described in
Supplement 1 to Attachment 3.1-C, Part 1 (Nursing
Facility Criteria).

In order for reimbursement t0 be made to the nursing
facility for a recipient requiring specialized care, the
recipient must meet specialized care criteria as
described in Supplement 1 to Attachment 3.1-C, Part 2
{Adult Specialized Care Criteria) or Part 23

Vol. 8, Issue 16

Monday, May 4, 1992

2609



Final Regulations

(Pediatric/Adolescent Specialized Care Criteria).
Reimbursement for specialized care must be
preauthorized by the Department of Medical
Agsistance Services, In addition, reimbursemeni f{o
nursing facilities for residents requiring specialized
care will only be made on a contractual basis. Further
specialized care services requirements are set forth
below.

In each case for which payment for nursing facility
services is made under the Siate Plan, a physician
must recommend at the time of admission or, if later,
the time at which the individual applies for medical
assistance under the State Plan thai the individual
requires nursing facility care.

6. For nursing facilities, a physician must approve a
recommendation that an individual be admitted to a
facility. The resident must be seen by a physician at
least once every 30 days for the first 90 days after
admission, and at least once every 90 days thereafter.
At the option of the physician, required visits after the
initial visit may alternate between personal visits by
the physician and visits by a physician assistant or
nurse practitioner.

7. When the resident no longer meets nursing facility
criferia or reguires services that the nursing facility is
unable to provide, then the resident must be
discharged.

& Specialized care services.

a. Providers must be nursing facilities certified by
the Division of Licensure and Certification, State
Department of Health, and must have a current
signed participation agreement with the Department
of Medical Assistance Services to provide nursing
facility care. Providers must agree fo provide care
to at least four residents who meet the specralized
care criteria for childrenfadolescents or adults.

b. Providers must be able to provide the following
specialized services to Medicaid specialized care
reciprents:

(1) Physician visits at least once weekly;

(2) Skilled nursing services by a registered nurse
available 24 hours a day;

{3) Coordinated multidisciplinary team approach to
meet the needs of the resident;

{4) For residents under age 21, provision for the
educational and habilitative needs of the child;

{5} For residents under age 21 who require two of
three rehabilitative services (physical therapy,
occupational therapy, or speech-language pathology
services), therapy services must be provided at a

minimum of six sessions each day, 15 minutes per
session, five days per week;

(6) For residents over age 21 who require two of
three rehabilitative services (physical therapy,
occupational therapy, or speech-language pathology
services), therapy services must be provided at a
minimum of four sessions per day, 30 minutes per
session, five days a week;

(7} Anciilary services related lo a plan of care

(8) Respiratory therapy services by a board-certified
therapist (for ventilator patients, these services must
be available 24 hours per day)

(9) Psychology services by a board-certified
psychologist related to a plan of care;

(10} Necessary durable medical equipment and
supplies as required by the plan of care;

(11} Nutritional elements as required;

(12) A plan to assure that specialized care residents
have the same opportunily to parficipate in
integrated nursing facidily activities as other
residents;

(13} Nonemergency fransportation;

(14} Discharge planning;

(15} Family or caregiver fraining, and

(16} Infection control.

D. Facilities for the Mentally Retarded (FMR) and
Institutions for Mental Disease {IMD).

1. With respect to each Medicaid-eligible resident in
an FMR or IMD in Virginia, a written plan of care
must be developed prior to admission to or
authorization of benefits in such facility, and a regular
program of independent professional review (including
a medical evaluation} shall be compleied periodically
for such services. The purpose of the review is io
determine: the adequacy of the services available to
meet his current health needs and promote his
maximum physical well being; the necessity and
desirability of his continued placement in the facility;
and the feasibility of meeting his heallh care needs
fhrough alternative institutional or noninstifutional
services. Longterm care of residents in such facilities
will} be provided in accordance with federal law that
is based on the resident’s medical and social needs
and requirements.

2. With respect to each iniermediate care FMR or
IMD, periodic onwsite inspections of the care being
provided to each person receiving medical assistance,
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by one or more independeni professional review teams
(composed of a physician or registered nurse and
other appropriate health and social service personnel),
shall be conducted. The review shall include, with
respect to each recipient, a determination of the
adequacy of the services available to meet his current
health needs and promote his maximum physical
well-being, the necessity and desirability of continued
placement in the facility, and the feasibility of
meeting his health care needs through alternative
institutionali or noninstifutional services. Full reports
shall be made to the state agency by the review team
of the findings of each inspection, together with any
recarnmendations.

3. In order for reimbursement to be made to a
facility for the mentally retarded, the resident must
meet criteria for placement in such facility as
described in Supplement 1, Part 4, to Attachment 3.1-C
and the facility must provide active treatment for
mental retardation.

4, In each case for which payment for nursing facility
services for the mentally retarded or institution for
mental disease services is made under the State Plan:

a. A physician must certify for each applicant or
recipient that inpatient care is needed in a facility
for the mentally retarded or an institution for
mental disease. The certification must be made at
the time of admission or, if an individual applies for
assistance while in the facility, before the Medicaid
agency authorizes payment; and

b. A physician, or physician assistant or nurse
practitioner aciing within the scope of the practice
as defined by state law and under the supervision of
a physician, must recertify for each applicant at
least every 365 days that services are needed in a
facility for the mentally retarded or institutien for
mental disease.

5. When a resident no longer meets criteria for
facilities for the mentally retarded or an institution
for mental disease or no longer requires active
treatment in a facility for the mentally retarded, then
the resident must be discharged.

E. Home health services.

1. Home health services which meet the standards
prescribed for participation under Title XVIIT will be
supplied.

2. Home health services shall be provided by a
licensed home health agency on a paritime or
intermifttent basis fo a homebound recipient in his
place of residence. The place of residence shall not
include a hospital or nursing facility. Home health
services must be prescribed by a physician and be
part of a written plan of care utilizing the Home

Health Certification and Plan of Treatment forms
which the physician shall review at least every 62
days.

3. Except in limited circumstances described in
subdivision 4 below, to be eligible for home health
services, the patient must be essentially homebound.
The patient does not have to be bedridden. Essentially
homebound shall mean:

a. The patient is unable to leave home without the
assistance of others or the use of special equipment;

b. The patient has a mental or emotional problem
which is manifested in part by refusail to leave the
home environment or is of such a nature that it
would not be considered safe for him to leave home
unatiended;

¢, The patient is ordered by the physician te restrict
activity due to a weakened condition following
surgery or heart disease of such severily that stress
and physical activity must be avoided;

d. The patient has an active communicable disease
and the physician quarantines the patient.

4, Under the following conditions, Medicaid will
reimburse for home health services when a patient is
not essenfially homebound. When home health services
are provided because of one of the following reasons,
an explanation must be included on the Home Health
Certification and Plan of Treatment forms:

a. When the combined cost of transportation and
medical treatment exceeds the cost of a home
health services visit;

b. When the patient cannot be depended upon to go
to a physician or clinic for required treatment, and,
as a result, the patient would in all probability have
to be admitted to a hospital or nursing facility
because of complications arising from the lack of
treatment;

¢. When the visits are for a type of instruction to
the patient which can better be accomplished in the
home setting;

d. When the duration of the treatment is such that
rendering it outside the home is not practical.

5. Covered services. Any one of the following services
may be offered as the sole home health service and
shall not he contingent upon the provision of another
service.

a. Nursing services,

b. Home health aide services,
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¢. Physical therapy services,
d. Occupational therapy services,
e. Speech-language pathology services, or

f. Medical supplies, equipment, and appliances
suitable for use in the home.

6. General conditions. The following general conditions
apply to reimbursable home health services.

a. The patient must be under the care of a
physician who is legally authorized to practice and
who is acting within the scope of his or her license.
The physician may be the patient’s private physician
or a physician on the staff of the home health
agency or a physician working under an
arrangement with the institution which is the
patient’s residence or, if the agency is
hospitai-based, & physician on the hospital or agency
staff.

b. Services shall be furnished under a written plan
of care and must be established and periodically
reviewed by a physician. The requested services or
ttems must be necessary to carrv out the plan of
care and must be related to the patient’s condition.
The written plan of care shall appear on the Home
Health Certification and Plan of Treatment forms.

¢. A physician recertification shall be required at
intervals of at least once every 62 days, must be
gigned and dated by the physician who reviews the
plan of care, and shouid be obtained when the plan
of care is reviewed. The physician recertification
statement must indicate the continuing need for
services and should estimate how long home health
services will be needed. Recertifications must
appear on the Home Health Certification and Plan
of Treatment forms.

d. The physician orders for therapy services shall
include the specific procedures and modalities to be
used, identify the specific discipline to carry out the
plan of care, and indicate the frequency and
duration for services.

e. The physician orders for durable medical
equipment and supplies shall include the specific
item identification including all modifications, the
number of supplies needed monthly, and an estimate
of how long the recipient will require the use of the
equipment or supplies. All durable medical
equipment or supplies requested must be directly
related to the physician’s plan of care and to the
patient’s condition.

f. A written physician’s statement located in the
medical record must certify that:

(1) The home health services are required hecause
the individual is confined to his or her home
(except when receiving outpatient services),

(2) The patient needs licensed nursing care, home
health aide services, physical or occupational
therapy, speech-language pathology services, or
durable medical equipment and/or supplies;

(3) A plan for furnishing such services fo the
individual has been established and is periodically
reviewed by a physician; and

(4) These services were furnished while the
individual was under the care of a physician.

g. The plan of care shall contain at least the
following information:

(1) Diagnosis and prognosis,
(2) Functional limitations,
(3) Orders for nursing or other therapeutic services,

(4) Orders for medical supplies and equipment,
when applicable

(5) Orders for home health aide services, when
applicable,

(6) Orders for medications and treatments, when
applicable,

(7) Orders for special dietary or nutritional needs,
when applicable, and

(8 Orders for medical tests, when applicable,
including laboratory tests and x-rays

6. Utilization review shall be performed by DMAS to
determine if services are appropriately provided and
to ensure that the services provided to Medicaid
recipients are medically necessary and appropriate.
Services not specifically documented in patients’
medical records as having been rendered shall be
deemed not to have been rendered and no
reimbursement shall be provided.

7. All services furnished by a home health agency,
whether provided directly by the agency or under
arrangements with others, must be performed by
appropriately qualified personnel. The following
criteria shall apply to the provision of home health
services:

a. Nursing services. Nursing services must be
provided by a registered nurse or by a licensed
practical nurse under the supervision of a graduate
of an approved school of professional nursing and
who is licensed as a registered nurse.
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b. Home health aide services. Home health aides
must meet the qualifications specified for home
health aides by 42 CFR 484.36. Home health aide
services may include assisting with personal hygiene,
meal preparation and feeding, walking, and taking
and recording blood pressure, pulse, and respiration.
Home health aide services must be provided under
the general supervision of a registered nurse. A
recipient may not receive duplicative home health
aide and personal care aide services.

¢. Rehabilitation services. Services shall be specific
and provide effective f{reatment for patients’
conditions in accordance with accepted standards of
medical practice. The amouni, frequency, and
duration of the services shall be reasonable.
Rehabilitative services shall be provided with the
expectation, based on the assessment made by
physicians of patients' rehabilitation potential, that
the condition of patients will improve significantly in
a reasonable and generally predictable period of
time, or shall be necessary {o the establishment of a
safe and effective maintéenance program reduired in
connection with the specific diagnosis.

(1) Physical therapy services shall be directly and
specifically related to an active written care plan
designed by a physician after any needed
consultation with a physical therapist licensed by the
Board of Medicine, The services shall be of a level
of complexity and sophistication, or the condition of
the patient shall be of a nature that the services
can only be performed by a physical therapist
licensed by the Board of Medicine, or a physical
therapy assistant who is licensed by the Board of
Medicine and is under the direct supervision of a
physical therapist licensed by the Board of
Medicine. When physical therapy services are
provided by a qualified physical therapy assistant,
such services shall be provided under the
supervision of a qualified physical therapist who
makes an onsite supervisory visit at least once every
30 days. This visit shall not be reimbursable.

(2) Occupational therapy services shall be directly
and specifically related to an active written care
plan designed by a physician after any needed
consultation with an occupational therapist registered
and certified by the American Occupational Therapy
Certification Board. The services shall be of a level
of complexity and sophistication, or the condition of
the patient shall be of a nature that the services
can only be performed by an occupational therapist
registered and certified by the American
Occupational Therapy Certification Board, or an
occupational therapy assistant who is certified by
the American Occupational Therapy Certification
Board under the direct supervision of an
occupational therapist as defined above. When
occupational therapy services are provided by a
qualified occupational therapy assistant, such

services shall be provided under the supervision of
a qualified occupational therapist who makes an
onsite supervisory visit at least once every 30 days.
This visit shali not be reimbursable.

(3) Speech-language pathology services shall be
directly and specifically related to an active written
care pian designed by a physician after any needed
consultation with a speech-language pathologist
licensed by the Board of Audiology and Speech
Pathology. The services shall be of a level of
complexity and sophistication, or the condition of
the patient shall be of a nature that the services
can only be performed by a speech-language
pathologist licensed by the Board of Audiology and
Speech Pathology.

d. Durable medical equipment and supplies. Durable
medical equipment, supplies, or appliances must be
ordered by the physician, be related to the needs of
the patient, and included on the plan of care.
Treatment supplies used for treatment during the
visit are included in the visit rate. Treatment
supplies left in the home to maintain treatment
after the visits shall be charged separatety.

€. A visit shall be defined as the duration of time
that a nurse, home health aide, or rehabilitation
therapist is with a clienl to provide services
prescribed by a physician and that are covered
home health services. Visits shall not be defined in
measurements or increments of time.

F. Optometrists” services are limited to examinations
(refractions) after preauthorization by the state agency
except for eyeglasses as a result of an Early and Periodic
Screening, Diagnosis, and Treatment (EPSDT).

G. In the broad category of Special Services which
includes nonemergency transportation, all such services for
recipients will require preauthorization by a local health
department.

H. Standards in other specialized high qualily programs
such as the program of Crippled Children’s Services will
be incorporated as appropriate.

I. Provisions will be made for obfaining recommended

medical care and services regardless of geographic
boundaries.

L

PART 1.

INTENSIVE PHYSICAL REHABILITATIVE SERVICES.

§ 11 A patient qualifies for
outpatient rehabilitation if:

intensive inpatient or

A. Adequate treatment of his medical condition requires
an intensive rehabilitation program consisting of a
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multi-disciplinary coordinated team approach to improve
his ability to function as independently as possible; and

B. It has been established that the rehabilitation
program cannot be safely and adequately carried out in a
less intense setting.

§ 1.2. In addition to the initial disability requirement,
participants shall meet the following criteria:

A. Require at leasi two of the listed therapies in
addition to rehabilifative nursing:

1. Occupational Therapy

2. Physical Therapy

3. Cognitive Rehabilitation
4, Speech-Language Therapy

B. Medical condition stable and compatible with an
active rehabilitation program.

PART IL
INPATIENT ADMISSION AUTHORIZATION.

§ 2.1. Within 72 hours of a patient’s admission to an
intensive rehabilitation program, or within 72 hours of
notification to the facility of the patlent’s Medicaid
eligibility, the facility shall nolify the Department of
Medical Assistance Services in writing of the patient’s
admission. This notification shall include a description of
the admitting diagnoses, plan of treatment, expected
progress and a physician’s certification that the patient
meets the admission criteria. The Department of Medical
Assistance Services will make a determination as to the
appropriateness of the admission for Medicaid payment
and notify the facility of #s decision. If payment is
approved, the Department will establish and nolify the
facility of an approved length of stay. Additional lengths of
stay shall be reques ted in writing and approved by the
Department. Admissions or lengths of stay not authorized
by the Department of Medical Assistance Services will not
be approved for payment.

PART IIL
DOCUMENTATION REQUIREMENTS.

§ 3.1. Documentation of rehabilitation services shall, at a
minimuen:

A. Describe the clinical signs and symptoms of the
patient necessitating admission to the rehabilitation
program;

B. Describe any prior
rehabilitate the patient;

freatment and attempts to

C. Document an accurate and complete chronological
picture of the patient’s clinical course and progress in

treatment;

D. Document that a multi-disciplinary coordinated
treatment plan specifically designed for the patient has
been developed;

E, Document in detail all treatment rendered to the
patient in accordance with the plan with specific attention
to frequency, duration, modality, response to treatment,
and identify who provided such treatment;

F. Document each change in each of the patient's
conditions;

G. Describe responses to and the outcome of treatment;
and

H. Describe a discharge plan which includes the
anticipated improvements in functional levels, the time
frames necessary to meet these goals, and the patient's
discharge destination,

§ 3.2, Services not specifically documented in the patient’s
medical record as having been rendered will be  deemed
not to have been rendered and no reimbursement will be
provided.

PART 1IV.
INPATIENT REHABILITATION EVALUATION.

§ 4.1. For a patient with a potential for physical
rehabilitation for which an outpatient assessment cannot be
adequately performed, an intensive evaluation of no more
than seven calendar days will be allowed. A
comprehensive assessment will be made of the patieni’s
medical condition, functional limitations, prognosis, possible
need for corrective surgery, attitude toward rehabilitation,
and the existence of any social problems affecting
rehabilitation. After these assessments have been made,
the physician, in consultation with the rehabilitation team,
shall determine and justify the level of care required to
achieve the stated goals.

§ 4.2. If during a previous hospital stay an individual
completed a rehabilitation program for essentially the
same condition for which inpatient hospital care is now
being considered, reimbursement for the evaluation will
not be covered unless there is a justifiable intervening
circumstance which necessitates a re-evaluation.

§ 4.3. Admissions for evaluation and/or training for solely
vocational or educational purposes or for developmental or
behavioral assessments are not covered services.

PART V.
CONTINUING EVALUATION.

§ 5.1. Team conferences shall be held as needed but at
least every iwo weeks to assess and document the patient’s
progress or problems impeding progress. The team shall
periodically assess the validity of the rehabilitation goals
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established at the time of the initial evaluation, and make
appropriate adjustments in the rehabilitation goals and the
prescribed treatment program. A review by the various
team members of each others’ notes does not constitute a
team conference. A summary of the conferences, noting
the team members present, shall be recorded in the
clinical record and reflect the reassessments of the various
contributors.

§ 5.2. Rehabilitation care is to be terminated, regardless of
the approved length of stay, when further progress toward
the established rehabilitation goal is unlikely or further
rehabilitation can be achieved in a less intensive setting.

§ 5.3. Utilization review shall be performed io determine
if services are appropriately provided and to ensure that
the services provided to Medicaid recipients are medically
necessary and appropriate. Services not specifically
documented in the patient’s medical record as having been
rendered shall be deemed not to have been rendered and
no reimbursment shall be provided.

PART VI
THERAPEUTIC FURLOUGH DAYS,

§ 6.1. Properly documented medical reasons for furlough
may be included as part of an overall rehabilitation
program. Unoccupied beds (or days) resulting from an
overnight therapeutic furlough will not be reimbursed by
the Department of Medical Assistance Services.

PART VIL
DISCHARGE PLANNING.

§ 7.1. Discharge planning shall be an integral part of the
overall treatment plan which is developed at the time of
admigsion to the program. The plan shall identify the
anticipated improvements in functional abilities and the
probable discharge destination. The patient, unless unable
fo do so, or the responsible party shall participate in the
discharge planning. Notations concerning changes in the
discharge plan shall be entered into the record at least
every two weeks, as a part of the team conference.

PART VIIL
REHABILITATION SERVICES TO PATIENTS,

§ B8.1. Rehabilitation services are medically prescribed
treatment for improving or restoring functions which have
been impaired by illness or injury or, where function has
been permanently lost or reduced by illness or injury, to
improve the individual's ability to perform those tasks
required for independent functioning. The rules pertaining
to them are:

A. Rehabilitative nursing.

Rehabilitative nursing requires education, training, or
experience that provides special knowledge and clinical
skills to diagnose nursing needs and treaf individuals who
have health problems characterized by alteration in

cognitive and functional ability.

Rehabilitative nursing are those services furnished a
patient which meet all of the following conditicns:

1. The services shall be directly and specifically
reiated to an active written treatment plan approved
by a physician after any needed consultation with a
registered nurse who is experienced in rehahilitation;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a registered nurse or licensed professional nurse,
nursing assistant, or rehabilitation technician under the
direct supervision of a registered nurse who is
experienced in rehabilitation;

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary o the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4. The service shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical practice and
include the intensity of rehabilitative nursing services
which can only be provided in an intensive
rehabilitation setting.

B. Physical therapy.

Physical therapy services are those services furnished a
patient which meet all of the following conditions:

1. The services shall be direcily and specifically
related to an active written treatment plan designed
by a physician after any needed consultation with a
physical therapist licensed by the Board of Medicine;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a physical therapist licensed by the Board of
Medicine, or a physical therapy assistant who is
licensed by the Board of Medicine and under the
direct supervision of a qualified physical therapist
licensed by the Board of Medicine;

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the conditicn of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and
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4. The services shall be specific and provide effective
ireatment for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the reguirement that the amount, frequency
and duration of the services shall be reasonable.

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally prediciable period of fime, or shall be

necessary to the establishment of a safe and effective
maintenance program reduired in connection with a
specific diagnosis: and

C. Occupational therapy.

Occupational therapy services are those services
furnished a patient which meet all of the following
conditions:

4. The services shall be specific and provide effective
treatment for the patient's condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency
and duration of the services shall be reasonable.

1. The services shall be directly and specifically
related to an active written treatment plan designed
by the physician after any needed consultation with an
occupational therapist registered and certified by the
American Occupational Therapy Certification Board;

E. Cognitive rehabilitation.

Cognitive rehabilitation services are those services
furnished a patient which meet all of the following
conditions:

2. The services shall be of a level of complexity and
sophistication, or the condiiion of the patient shall be

of a nature, that the services can only be performed
by an occupational therapist registered and certified
by the American Qccupational Therapy Certification
Board or an occupational therapy assistan{ certified by
the American Occupational Therapy Certification
Board under the direct supervision of a qualified
occupational therapist as defined above;

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient's rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4, The services shall be specific and provide effective
treatmen{ for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency
and duration of the services shall be reasonable,

D, Speech-Language therapy.

Speech-Language therapy services are those services
furnished a patient which meet all of the following

conditions:

1. The services shall be directly and specifically
related to an active written freatment plan designed
by a physician after any needed consultation with a
speech-language pathologist licensed by the Board of
Audiology and Speech Pathology;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a speech-language pathologist licensed by the Board
of Audiology and Speech Pathology:

1. The services shall be directly and specifically
related to an active written treaiment plan designed
by the physician after any neceded consuliation with a
clinical psychologist experienced in working with the
neurologically impaired and licensed by the Board of
Medicine;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall he
of a nature, that the services can oniy he rendered
after a neuropsychological evaluation adrninistered by
a clinical psychologist or physician experienced in the
administration of neuropsychological assessments and
licensed by the Board of Medicine and in accordance
with a plan of care based on the findings of the
neuropsychological evaluation;

3. Cognitive rehabiitation therapy services may be
provided by occupational therapists, speech-language
pathologists, and psychologists who have experience in
working with the neurologically impaired when
provided under a pilan recomnmended and coordinated
by a physician or clinical psychologist licensed by the
Board of Medicine;

4. The cognitive rehabilifation services shall be an
integrated part of the total patient care plan and shall
relate to information processing deficits which are a
consequence of and related to a neurclogic event;

5. The services include activities to improve a variety
of cognitive {functions such as orientation,
attention/concentration, reasoning, memory,
discrimination and behavior; and

6. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilifation potentiai, that the condition of
the patient will improve significanily in a reasonable
and generally predictable period of time, or shall be
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necessary to the establishment of a safe and effective

maintenance program required in connection with a
specific diagnosis.

F. Psychology.

Psychology services are those services furnished a

patient which meet ail of the following conditions:

1. The services shall be directly and specifically
related to an active written treatment plan ordered by
a physician;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient{ shall be
of a nature that the services can only be performed
by a qualified psychologist as required by state law;

3. The services shall be provided with the expectaiion,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishmen{ of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4. The services shall be specific and provide effective
treatment for the patient's condifien in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency
and duration of the services shall be reasonable.

G. Social work,

Social work services are those services furnished a

patient which meet all of the following conditions:

1. The services shall be directly and specifically
related to an active written treatment plan ordered by
a physician;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a qualified social worker as required by state law;

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4. The services shall be specific and provide effective
tregtment for the patient’s condition in accordance
with accepted standards of practice; this includes the
requirement that the amount, frequency and duration
of the services shall be reasonable.

H. Recreational therapy.

Recreational therapy are those services furnished a

patient which meet all of the following conditions:

iI. The services shall be directly and specifically
related to an active written treatment plan ordered by
a physician;

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services are performed as an
integrated part of a comprehensive rehabilitation plan
of care by a recreation therapist certified with the
National Council for Therapeutic Recreation at the
professional level;

3. The services shall be provided with the expectation,
based on the assessment made by the physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significantly in a reasonable
and generally predictable period of time, or shall be
necessary to the establishment of a safe and effective
maintenance program required in connection with a
specific diagnosis; and

4. The services shall be specific and provide effective
treatment for the patient's condition in accordance
with accepted standards of practice; this includes the
requirement that the amount, frequency and duration
of the services shall be reasonable.

I. Prosthetic/orthotic services.

1. Prosthetic services furnished to a patient include
prosthetic devices that replace all or part of an
external body member, and services necessary to
design the device, including measuring, fitting, and
instructing the patient in its use;

2. Orthotic device services furnished fo & patient
include orthotic devices that support or align
exfremities to prevent or correct deformities, or fo
improve functioning, and services necessary to design
the device, including measuring, fitting and instructing
the patient in its use; and

3. Maxillofacial prosthetic and relaied dental services
are those services that are specifically relaied to the
improvement of oral function not to include routine
oral and dental care.

4. The services shall be directly and specifically
related to an active written treatment plan approved
by a physician after consuliation with a prosthetist,
orthotist, or a licensed, board eligible prosthodontist,
certified in Maxillofacial prosthetics.

5. The services shall be provided with the expectation,
based on the assessment made by physician of the
patient’s rehabilitation potential, that the condition of
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the patient will improve significantly in a reasonable
and predictable period of time, or shail be necessary
to establish an improved functional state of
maintenance.

6. The services shall be specific and provide effective
treatment for the patient’s condition in accerdance
with accepted standards of medical and dental
practice; this includes the requirement that the
amount, frequency, and duraiion of the services be
reasonable.

J. Durable medical equipment.

1. Durable medical equipmen{ furnished the patient
receiving approved covered rehabilitation services is
covered when the equipment is necessary to carry out
an approved plan of rehabilitation. A rehabilitation
hospital or a rehabilitation unit of a hospital enrolled
with Medicaid under a separate provider agreement
for rehabilitative services may supply the durable
medical equipment, The provision of the equipment is
to be billed as an cutpatient service. Medically
necessary medical supplies, equipment and appliances
shall be covered. Unusual amounts, types, and duration
of usage must be authorized by DMAS in accordance
with published policies and procedures. When
determined te be cost-effective by DMAS, payment
may be made for rental of the equipment in lieu of
purchase. Payment shall not be made for additional
equipment or supplies unless the extended provision of
services has been authorized by DMAS. All durable
medical equipment is subject to justification of need.
Durable medical equipment normally supplied by the
hospital for inpatient care is not covered by this
provision,

2. Supplies, equipment, or appliances that are not
covered for recipients of intensive physical
rehabilitative services include, but are not limited to,
the following:

a. Space conditioning equipment, such as room
humidifiers, air cleaners, and air conditioners;

b. Durable medical equipment and supplies for any
hospital or nursing facility resident, except
ventilators and associated supplies for nursing
facility residents that have been approved by DMAS
central office;

¢. Furniture or appiiance not defined as medical
equipment (such as blenders, bedside tables,
matiresses other than for a hospital bed, pillows,
blankets or other bedding, special reading lamps,
chairs with special lift seats, hand-held shower
devices, exercise bicycles, and bathroom scales);

d. Items that are only for the recipient's comfort
and convenience or for the convenience of those
caring for the recipient (e.g, a hospital hed or

mattress because the recipient does not have a
decent bed; wheelchair trays used as a desk surface;
mobility items used in addition to primary assistive
mobility aide for caregiver’s or recipient’s
convenience, for example, an electric wheelchair
plus a manual chair; cleansing wipes);

e, Items and services which are not reasonable and
necessary for the diagnosis or treatment of illness
or injury or to improve the Iunctioning of a
malformed body member (for example,
over-the-counter drugs; dentifrices; toilet articles;
shampoos which do not require a physician’s
prescription; dental adhesives; electric toothbrushes;
cosmetic iems, soaps, and lotions which do not
require a physician’s prescription; sugar and salt
substitutes; support stockings; and non-legend drugs);

{. Home or vehicle modifications;

g. Items not suitable for or used primarily in the
home setting (i.e, but not limited to, car seats,
equipment to be used while at school);

h. Equipment that the primary function is
vocationally or educationally related (i.e, but not
limited to, computers, environmental conirel devices,
speech devices) environmental control devices,
speech devices).

PART IX.
HOSPICE SERVICES.

§ 9.1. Admission criteria.

To be eligible for hospice coverage under Medicare or
Medicaid, the and elect to receive hospice services rather
than active treatment for the illness. Both the attending
physician (if the individual has an attending physician)
and the hospice medical director must certify the life
expectancy.

§ 9.2, Utilization review.

Authorization for hospice services requires an initial
preauthorization by DMAS and physician certification of
life expectancy. Utilization review will be conducted fo
determine if services were provided by the appropriate
provider and to ensure that the services provided to
Medicaid recipients are medically necessary and
appropriate. Services not specifically documented in the
patients’ medical records as having been rendered shall be
deemed not to have been rendered and no coverage shall
be provided.

§ 9.3. Hospice services are a medically directed,
interdisciplinary program of palliative services for
terminally ill people and their families, emphasizing pain
and symptom control. The rules pertaining to thein are:
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1. Nursing care. Nursing care must be provided by a
registered nurse or by a licensed practical nurse
under the supervision of a graduate of an approved
school of professional nursing and who is licensed as
a registered nurse.

2. Medical social services. Medical social services must
be provided by a social worker who hag at least a
bachelor’s degree from a school accredited or
approved by the Council en Social Work Education,
and who is working under the direction of a
physician.

3. Physician services. Physician services must be
performed by a professional who 1is licensed to
practice, who is acting within the scope of his license,
and who is a docfor of medicine or osteopathy, a
doctor of dental surgery or dental medicine, a doctor
of podiatric medicine, a doctor of optometry, or a
chiropractor. The hospice medical director or the
physician member of the interdisciplinary team must
be a licensed doctor of medicine or ostecpathy.

4. Counseling services. Counseling services must be
provided to the terminally ill individual and the
family members or other persons caring for the
individual at home. Counseling, including dietary
counseling, may be provided both for the purpose of
training the individual's family or other caregiver to
provide care, and for the purpose of helping the
individual and those caring for him to adjust io the
individual’s approaching death. Bereavement counseling

consists of counseling services provided to the
individual’s family uwp to one vear afier the
individual’'s death. Bereavement counseling is a

required hospice service, but it is not reimbursable.

5. Shortterm inpatient care. Short-term inpatient care
may be provided in a participating hospice inpatient
unit, or a participating hospital or nursing facility.
General inpatient care may be required for
procedures necessary for pain control or acute or
chronic symptom management which cannot be
provided in other setiings. Inpatient care may also be
furnished to provide respite for the individual's family
or other persons caring for the individual at home.

8. Durable medical equipment and supplies. Durable
medical equipment as well as other self-help and
personal comfort items related to the palliation or
management of the patient's terminal illness is
covered. Medical supplies include those that are part
of the written plan of care.

7. Druge and biologicals. Only drugs which are used
primarily for the relief of pain and symptom control
related to the individual's terminal illness are covered.

8. Home health aide and homemaker services. Home
health aides providing services to hospice recipients
must meet the qualifications specified for home health

aides by 42 CFR 484.36. Home health aides may
provide personal care services. Aides may also
perform household services to maintain a safe and
sanitary environment in areas of the home used by
the patient, such as changing the bed or light cleaning
and laundering essential to the comfort and cleanliness
of the patient. Homemaker services may include
assistance in personal care, maintenance of a safe and
healthy environment and services to enable the
individual to carry out the plan of care. Home health
aide and homemaker services must be provided under
the general supervision of a registered nurse.

9. Rehabilitation services. Rehabilitation services
include physical and occupational therapies and
speech-language pathology services that are used for
purposes of symptom conirol or to enable the
individual to maintain activities of daily living and
hasic functional skills.

§ 10. RESERVED for Community Mental Health Services.

PART XI
GENERAL OUTPATIENT PHYSICAL
REHABILITATION SERVICES.

§ 11.1. Scope.

A. Medicaid covers general outpatient physical
rehabilitative services provided in oufpatient setfings of
acute and rehabilitation hospifals and by rehabilitation
agencies which have a provider agreement with the
Department of Medical Assistance Services (DMAS).

B. Outpatient rehabilitative services shail be prescribed
by a physician and be part of a written plan of care.

§ 11.2. Covered outpatient rehabilitative services,

Covered outpatient rehabilitative services shall include
physical therapy, occupational therapy, and
speech-language pathology services. Any one of these
services may be offered as the sole rehabilitative service
and shall not be contingent upon the provision of another
service,

§ 11.3. Eligibility criteria for outpatient rehabilitative
services.

To be eligible for general outpatient rehabilitative
services, the patient must require at least one of the
following services: physical therapy, occupational therapy,
speech-language pathology services, and respiratery
therapy. All rehabilitative services must be prescribed by
a physician.

§ 11.4. Criteria for the provision of outpatient rehabilitative
services.

All practitioners and providers of services shall be
required to meet state and federal lcensing and/or
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certification reguirements.

A, Physical therapy services meeting all of the following
conditions shall be furnished to patients:

I. Physical therapy services shall be directly and
specifically related to an active written care plan
designed by a physician after any needed consultation
with a physical therapist licensed by the Board of
Medicine.

2. The services shalli be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by a physical therapist licensed by the Board of
Medicine, or a physical therapy assistant who is
licensed by the Board of Medicine and is under the
direct supervision of a physical therapist licensed by
the Board of Medicine. When physical therapy services
are provided by a qualified physical therapy assistant,
such services shall be provided under the supervision
of a gualified physical therapist who makes an onsite
supervisory visit at least once every 30 days. This visit
shall not be reimbursable,

3. The services shall be specific and provide effective
treatment for ihe patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

B. Occupational therapy services shall be those services
furnished a patient which meet all of the following
conditions:

1. Occupational therapy services shall be directly and
specifically related to an active written care plan
designed by a physician after any needed consuitation
with an occupational therapist registered and certified
by the American Occupational Therapy Certification
Board.

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by an occupational therapist registered and certified
by the American Occupational Therapy Certification
Board, a graduate of a program approved by the
Council on Medical Educaiion of the American
Medical Association and engaged in the supplemental
clinical experience required before registration by the
American Occupational Therapy Association when
under the supervision of an occupational therapist
defined above, or an occupational therapy assistant
who s certified by the American Occupational
Therapy Certification Board under the direct
supervision of an occupational therapist as defined
above. When occupational therapy services are
provided by a qualified occupational therapy assistant
or a graduate engaged in supplemental clinical
experience required before registration, such services

shall be provided under the supervision of a qualified
occupational therapist who makes an onsite
supervisory visit af least once every 30 days. This visit
shall not be reimbursable.

3. The services shall be specific and provide effective
freatment for the patient’s condition in accordance
with accepted standards of medical practice: this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

C. Speech-langnage pathology services shall be those
services furnished a patient which meet all of the
following conditions:

1. The services shall be directly and specifically
related to an active written freatment plan designed
by a physician after any needed consuliation with a
speech-language pathologist licensed by the Board of
Audiology and Speech Pathology, or, if exempted from
licensure by statute, meeting the requirements in 42
CFR 440 110{c);

2. The services shall be of a level of complexity and
sophistication, or the condition of the patient shall be
of a nature that the services can only be performed
by or wunder the direction of a speech-langnage
pathologist who meets the qualifications in Subdivision
Bl above. The program must meet the requirements
of 42 CFR 405.1719(c). At least one qualified
speech-language pathologist must be present at all
times when speech-language pathology services are
rendered; and

3. The services shall be specific and provide effective
ireatment for the patient’s condition in accordance
with accepted standards of medical practice; this
includes the requirement that the amount, frequency,
and duration of the services shall be reasonable.

§ 11.5. Authorization for services.

A, General physical rehabilitative services provided in
outpatient settings of acute and rehabilitation hospitals and
by rehabilitation agencies shall include authorization for up
to 24 visits by each ordered rehabilitative service within a
60-day period. A recipient may receive a maximum of 48
visils annually withouf authorization. The provider shall
maintain documentation to jusiify the need for services. A
visit shall be defined as the duration of time that a
rehabilitative therapist is with a client to provide services
prescribed by the physician. Visits shall not be defined in
measurements or increments of time.

B. The provider shall request from DMAS authorization
for treatments deemed necessary by a physician beyond
the number authorized by using the Rehabilitation
Treatment Authorization form (DMAS-125). This request
must be signed and dated by a physician. Authorization for
extended services shall be based on individual need.
Payment shall not be made for additional service unless
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the extended provision of services has heen authorized by
DMAS. Periods of care beyond those allowed which have
not heen authorized by DMAS shall not be approved for
payment.

§ 11.6. Documentation requirements.

A. Documentafion of general outpatient rehabilitative
services provided by a hospital-based outpatient setting or
a rehabilitation agency shall, at a minimum:

1. describe the clinical signs and symptoms cof the
patient’s condition;

2. include an accurate and complete chronological
picture of the patient’s clinical course and treatments;

3. document that a plan of care specifically designed
for the patient has been developed based upon a
comprehensive assessment of the patient’s needs;

4. include a copy of the physician’s orders and plan of
care;

5. include all treatment rendered io the patient in
accordance with the plan with specific attention to
frequency, duration, modality, response, and identify
who provided care {include full name and title);

6. describe changes in each patient’s condition and
response to the rehabilitative treatment plan; and

7. describe a discharge plan which includes the
anticipated improvements in functional levels, the time
frames necessary to meet these goals, and the
patient’s discharge destination.

B, Services not specifically documented in the patient’s
medical record as having been rendered shall be deemed
not to have been rendered and no coverage shall be
providad.

§ 11.7. Service limitations.

The following general conditions shall
reimbursable physical rehabilitative services:

apply to

A, Patient must be under the care of a physician who is
legally authorized to practice and who is acting within the
scope of his license.

B. Services shall be furnished under a written plan of
treatment and must be established and periodically
reviewed by a physician. The requested services or items
must be necessary to carry ouf the pian of treatment and
must be related to the patient’s condition.

C. A physician recertification shall be required
periodically, must be signed and dated by the physician
who reviews the plan of treatment, and may be obtained
when the plan of ireatment is reviewed. The physician

recertification statement rust indicate the confinuing need
for services and should estimaie how long rehahilitative
services will be needed.

D. The physician orders for {therapy services shall
include the specific procedures and modalifles to be used,
identify the specific discipline to carry out the plan of
care, and indicate the frequency and duration for services.

E. Utilization review siaill be performed {o determine if
services are appropriately provided and fo easure that the
services provided fo Medicaid recipienis are medically
necessary and appropriate. Services not  specificaily
documented in the patient's medical record as having been
rendered shall be deemed naf to have bean rendered and
no coverage shall be provided.

F. Rehabilitation care is ic be terminated regardiess of
the approved length of stay when further progress toward
the established rehabilitation goal is unilikely or when the
services can be provided.

VR 460-02-4.1%40. Methods and Siandards for Esiablishing
Payment Rates - Long-Term Care.

The policy and the method f{o be used in establishing
payment rates for nursing facilities listed in § 1805{a) of
the Social Security Act and included in this State Plan for

Medical Assistance are described in ithe follpwing
paragraphs.
a. Reimbursement and pavmeal criterls will be

estahlishe¢ which are designed io eplist participation
of a sufficient nuraber of providers of services in the
Program so that eligible persons can recsive the
medical care and services included in the Plan o the
extent these are available to the general population.

b. Participation in the Program will be lmited o
providers of services whe accept, as payment in full
the amounts so paid,

¢. Payment for care of service will not exceed ihe
amounis indicated toc be reimbursed in accord with
the policy and the methods described in the Plap and
payments will not be made in excess of fihe upper
limits described in 42 CFR 447.253(b)(2). The siate
agency has confinuing access io data identifying the
maximum charges allowed. Such dala will be made
available to the Secretary, HHS, upon request.

d. Paymeuis for services to nursing -facilities shall be
on the basis of reasgnable cost in accordance with the
standards and principles sef forth in 42 OFR 447.252
as follows:

(1> A upiform annual cost report which iteniizes
allowable cost will be required to be filed within 50
days of each provider’s fiscal year end.

(2) The defermination of allowabie costs will be in
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accordance with Medicare principles as established in
the Provider Reimbursement Manual (PRM-15) excepi
where otherwise noted in this Plan,

(3) Field audits will be conducted on the cost data
submitted by the provider to verify the accuracy and
reasonableness of such data. Audits will be conducted
for each facility on a periodic basis as determined
from internal desk audits and more often as required.
Audit procedures are in conformance with SSA
standards set forth in PRM-13-2. Internal desk audits
are conducted annually within six monihs of receipt of
a completed cost report from the provider.

(4) Reporis of field audits are retained by the state
agency for at least three years following submission of
the report.

(3) (Reserved.)

(6) Facilities are pald on a costrelated basis in
accordance with the methodology described in the
Plan.

() Modifications to the Plan for reimbursement will
be submitted as Plan amendments.

(8) Covered cost will include such items as:
(a) Cost of meeting certification standards.

(b) Routine services which include ifems expense
providers wnormally incur in the provision of
services.

{¢) The cost of such services provided by related
organizations except as modified in the payment
system supplement 4.15-D.

(9) Bad debts, charity and courtesy allowances shall
be excluded from allowable cost.

(10y Effective for facility cost reporting periods
beginning on or after October 1, 1978, the
reimbursable amount will be determined prospectively
on a facility by facility basis, except that mental
institutions and mental retardation facilities shall
continge o be 7reimbursed retrospectively. The
prospective rate will be based on the prior period’s
actual cost (as determined by an annual cost report
and verified by audit as set forth in section d(3)
above) plus an inflation factor. Payments will be
made fo facilities no less than monthly.

(11) The payment level calculated by the prospective
rate will be adeguate to reimburse in full such actual
allowable costs that an economically and efficiently
operated facility must incur. In addition, an incentive
plan will be established as described in the payment
system supplement 4.19-D.

(12y Upper limits for payment within the prospective
payment system shall be as follows:

(a) Allowable cost shall be determined in
accordance with Medicare principles as defined in
PRM-15, except as may be modified in this Plan.

(b) Reimbursement for operating costs will be
limited to regional ceilings.

(c) Reimbursement, in no instance, will exceed the
charges for private patients receiving the same
services, In accordance with § 1903(a)(2)(B) of the
Social Security Act, nursing facility costs incurred in
relation to training and competency evaluation of
nurse aides will be considered as state
administrative expenses and, as such, shall be
exempted from this provision.

(13) In accordance with 42 CFR 447.205, an
opporfunity for public comment was permitied before
final implementation of rate setting processes.

(14) A detailed description of the prospective
reimbursement formula is attached for supporiing
detail.

(15) Item 398D of the 1987 Appropriation Act (as
amended), effective April 8, 1887, eliminated
reimbursement of vreturn on equity capital to
proprietary providers.

e. Reimbursement of nonenrclled longterm care
facilities.

(1} Nonenrolled providers of institutional long-term
care services shall be reimbursed based upon the
average per diem cost, updated annually, reimbursed
te enrolled nursing facility providers.

(2) Prior approval must be received from the DMAS
for recipients to receive institutional services from
nonenrolled long-term care facilities. Prior approval
can only be granted:

(a) When the nonenrolled long-term care facility
with an available bed is closer to the recipient’s
Virginia residence than the closest facility located in
Virginia with an available bed, or

(b) When long-term care special services, such as
intensive rehahilitation services, are not available in
Virginia, or

(c) It there are no available beds in Virginia
facilities.

3y Nething in His regulaten is inlended o preechide
rehabilitation; ventilator, and transplaniation; en an
exception hasis and reimbursing fer these serviees en
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en individusily, negotinted rate basis:
f. Specialized care services.

Nothing in this regulation Is intended to preclude
DMAS from reimbursing for specialized care services, such
as rehabilitation, transplantation, venlilator dependent,
and AIDS services. Specialized care services shall be
provided to patients requiring, but not necessarily limited

fo, rehabilitation, complex healthcare, transplantation,
ventiator dependent and AIDS services.
(1) Reimbursement for rehabilitation, complex

healtheare, and ventilator dependent services shall be
determined by using as the base period allowable per
diem rate the FY 1991 average per diem rate of
hospitals which are providing rehabilitation services,
averaged with the per diem bids of nursing facilities
proposing to provide such services and obtained
during the same time period.

{2) Reimbursement for services o individuals with
AIDS shall be determined by using as the base pertod
allowable per diem rate the FY 1991 average Class C
PIRS rate plus the estimated cost of additional
services uniquely necessary to the care of AIDS

patients. These additional services are nursing
services, nonnulritional supplies required for the care
of AIDS patients, psychological services, and
nutritional elements.

{3) The allowance for inflation for specialized care
services rates shall be that in § 2.7 B of the Nursing
Home Payment System.

VR 460-03-4.1944. <Class Resource Cost Assignment,
Computation of Service Intensity Index and Ceiling and
Rate Adjustments to the Prospective Direct Patient Care
Operating Cost Rate—Allowance for Inflation Methodology
Base “Current” Operating Rate,

§ 1. Effective October 1, 1890, the Virginia Medicaid
Program reimbursement system for nursing facilities is the
Patient Intensity Rating System.

§ 2, Patient Intensity Rating System (PIRS).

A. PIRS is a patient-based reimbursement system which
links a facility’s per diem rate to the level of services
required by its patient mix. This methodology uses classes
that group patients together based on similar functional
characteristics and service needs.

B. PIRS recognizes four classes of patients:
1. Class A-Routine I. Patients are classified by their
functioning status. Routine I classification includes
care for patients with a 0 to 6 Activity of Daily Living
(ADL) impairment score.

2. Class B-Routine II: Patients are classified by their

functioning status, Routine II classification includes
care for palients with moderaie or greater ADL
impairment. A moderate or greater ADL score ranges
from 7 to 12,

3. Class C~Heavy Care: Patients are classified by their
high impairment score on functioning status and the
need for specialized nursing care. These patients have
an ADL impairmeni score of 9 or more and one or
more of the following:

a. Wound/lesions requiring daily care;

b. Nutritional
feeding;

deficiencies leading to specialized

c. Paralysis or
rehabilitation; or

paresis and Dbenefiting from

d. Quadriplegia/paresis, bilateral hemipiegia/paresis,
multiple sclerosis.

4. Speeint Specialized care: This class includes patients
who have needs that are so intensive or nontraditional
that they cannot be adequately captured by a patient
intensity rating system, e.g., ventilaior dependemnt or
AIDS patients. Speeiat Specialized care reimbursement
of providing imtensive esre shall be determined
according fo the methodology set forth in Aitachrient
419 Iyf) .

C. Patients in each class require similar intensities of
nursing and other skilled services. Across classes, however,
service intensities are quite different. Since t{reatment cost
depends on overall service need, the patient class system
has a direct correlation to nursing and therapy costs.

§ 3. Service Intensity Index (SII).

A, The function of a service intensity index is to identify
the rescurce needs of a given facility’s patient mix
relative to the needs in other nursing homes. If the SII
value equals 1.20, it indicates that the patient mix in that
facility is 209 more resource-intensive than the patient
mix in the average Virginia nursing facility.

B. The SII is used to adjust direct patient care cost
ceilings and rates for application to individual nursing
facilities. Indirect patient care cost ceilings and rates are
not adjusted since these costs are not influenced by patient
service needs.

C. To calculate the service intensity index:
1. Develop a relative resource cosis for patient classes.
a. Average daily nursing resource costs per day for
patients in each patient class were determined by

using data obtained from (i) the Commonwealth’s
Long-Term Care Information System (LTCIS)
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identifying estimates of service needs, (ii) data from
a 1987 Maryland time and motion study to derive
nursing fime requirements for each service, and (iii)
KPGM Peat Marwick Survey of Virginia Long-term
Care NF’s Nursing Wages to determine the resource
indexes for each patient class.

b. The average daily nursing costs per day for
patients (see subdivision a above) were divided by a
state average daily nursing resource cost to obtain a
relative cost index,

c. Patients were grouped in three classes and the
average relative cost by class is as follows:

Class A—Routine I .67
Class B-Routine II: 1.09
Class C—-Heavy Care: 1.64

The cost for caring for a Class A patient is on the
average equal to 67% of the daily nursing costs for
the average Virginia nursing facility patient. Class B
and C patients are respectively 9.0% and 64% more
costly to treat in terms of nursing resources than
the average nursing facility patient.

These resource cost values will remain the same
until a new time and motion study conducted.

2. Develop an average relative resource cost of all
patienis in a facility. The result is called a facility
score.

a. The number of patienis in each class within a
facility is multiplied by the relative resource cost
value of that class.

b. These amounis are totaled and divided by the
number of patients in a facility, For example:

Facility I:

40 Class A patients X ..................... 67 = 26.8
40 Class B patients X ..................... 1.09 = 43.6
20 Class C pafienis x ...................es 1.64 == 328
100 Patients .......cviviiiie it 103.2
Divided by number of Patients ................ 100.0
Facility Score . ..ovrii i e 1.03

The Facility Score for Facility 1 is 1.03.

3. Finally, the service intensiy index for a facility is
calculated by standardizing the average resource cost
measure, across nursing facilities. The resource values
up to this point are standardized or normalized across
Virginia nursing facility pafients but not across
Virginia nursing facilities. To accomplish this step, the
mean for ihe relative resource measure across all
Virginia facilities is determined and the
facility-specific value is divided by this mean.

For example: If the state’s mean relative resource
measure was .92 across all Virginia facilities, the
Service Intensity Index for Facility 1 identified above
would be 1.12, which equals 1.03 divided by .92. The
1.12 value indicates that patients in Facility 1 are 129
(1.12-1.00) more costly to treat than patients in the
average Virginia nursing facility.

4, The Service Intensity Index will be calculated
quarterly, and is used to derive the direct patient care
cost ceiling and rate components of the facility’s
payment rate which will be adjusted semiannually. A
semiannual SII is calculated by averaging appropriate
quarterly SII values for the respective reporting
period.

§ 4. Following is an illustration of how a NF's Service
Intensity Index is used to adjust direct patient care
prospective operating ceilings and the semiannual rate
adjustments to the prospective direct patient -care
operating cost base rate.

A. Assumptions.

1. The NF's fiscal years are December 31, 1991, and
December 31, 1982,

2. The average allowable direct patient care operating
base rate for December 31, 1991, is $25.

3. The allewance for inflation is 6.0% for the fiscal
vear end beginning January 1, 1992

4. The NF’s peer group ceiling for the fiscal year end
beginning January 1, 1982, is $30.

5 The NF's semiannual normalized SIIs are as

follows;
1991 First Semiannual SII - ...................... 98
1991 Second Semiannual SIT - .................... 99
1992 First Semiannual SIT - ..........c.oviiintns 1.00

B, Calculation of NF's Direct Patient Care Prospective
Ceiling.

1. PIRS adjusted ceiling for the period January 1,
1992, through June 30, 1992:

FYE 1992 Peer Group Ceiling .................. $30.00
FYE 1991 Second Semiannual SII ................ x .99
Facility Ceiling ..., $29.70

2. PIRS adjusted ceiling for the peried July 1, 1992,
through December 31, 1892:

FYE 1982 Peer Group Ceiling .................. $30.00
1992 First Semiannual SII ....................... x 1.00
Facility Ceiling .........cocoeviiiiiiiiiiienennn, $30.00

C. Calculation of NF’s Prospective Direct Patienf Care
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Operating Cost Rate.

1. Prospective Direct Patient Care Operating Cost Base
Rate:

FYE 1991 Average Allowable Direct Patient Care

Operating Base Rate ................ennnen, $25.00
Allowance For Inflation - FYE 1992 ............. xL.06
.................................................... $26.50

2. Calculation of FYE 1991 Average SIL

Firgt Semiannual Period SII .........cccccevvint, 98
Second Semiannual Period SII ..................... .99
Average FYE 1991 SIT .................coiiiieeiat, 985

3. Calculation of FYE 1992 SII Rate Adjustments:

a. Rate adjustment for the period January 1, 1992,
through June 30, 19892:

1991 Second Semiannual SH ..................... .99
1991 Average SII (From C2) .........ccocenn.... 985
Calewlation. ....veriiii i i e .99/.985
Rate Adjustment Factor ..................... =1,0051
Prospective Direct Patient Care

Operating Cost Base Rate (From Cl) ........ $26.50
Caleulation: ........cooooiiiiiiiiinnn.n. $26.50 x 1.0051
Prospective Direct Patient Care

Operating Cost Rate .................oovvven. $26.64

b. Rate adjustment for the period July 1, 1992,
through December 31, 19%2:

1992 First Semiannual SII ....................L, 1.000
1991 Average SII (From C2.) ..........cooooolt. 985
Calculation: ....oveeire i iinarraeen 1.00/.985
Rate Adjustment Factor ..................... =1.0152

Prospective Direct Patient Care

Operating Cost Base Rate ..................... $26.50
{From C.1.)
Calculation ...........cccovviviiiinnnn $26.50 x 1.0152

Prospective Direct Patient Care
Operating Cost Rate .....................00

D. In this illustration the NF’s PIRS Direct Patient Care
Operating Reimbursement Rate for FYE 1992 would be as
follows:

1. For the period January 1, 1992, through June 30,
1992, the reimbursement rate would be $26.64 since
the rate is lower than the NF’s PIRS adjusted ceiting
of $29.70 (From B.L).

2. For the period July 1, 1992, through December 31,
1992, the reimbursement rate would be $26.90 since
the rate is lower than the NF's PIRS adjusted ceiling
of $30.00 (From B.2).

§ 5. The methodology for applying the allowance for
inflation to the NF’'s base *‘current” operating rate during

the phase-in period as outlined in § 2.8 of the Nursing
Home Payment System (VR 460-03-4.1940:1) is as follows:

A, In the following methodology, Ist Q is defined as the
first calendar quarter, 2nd Q is defined as the second
calendar quarter, 3rd Q is defined as the third calendar
quarter, and 4th Q is defined as the fourth calendar
quarter.

B. NF's with fiscal years ending in the 4th quarter of
1990 shall have, in effect from October 1, 1990, through the
end of the provider's 1990 fiscal year, as the base
“current” operating rate, the rate calculated by DMAS to
be effective September 30, 1990,

The base “current” operating rate shall be adjusted for
1009, of the historical inflation from the 2nd Q of 1990
through the 4th Q of 1990 and 50% of the forecasted
inflation from the 4th Q of 1990 through the 4th Q of 1991,
to determine the prospective “current” operating rate for
the provider’s 1991 FY.

The base ‘“current” operating rate, shall be adjusted for
100% of the historical inflation from the 2nd Q of 1990
through the 4th Q of 1991 and 509% of the forecasted
inflation from the 4th Q of 1991 through the 4th Q of 1992,
to determine the prospective “current’ operating rate from
the beginning of the provider’s subsequent fiscal vear end
to June 30, 1992.

C. NF’s with fiscal years ending in the Ist @ of 1991 shall
have, in effect from October 1, 1990, through the end of
the provider’s 1991 fiscal year, as the base “current”
operating rate, the rate calculated by DMAS to be
effective September 30, 1990.

The base “current” operating rate shall be adjusted for
100% of the historical inflation from the 3rd Q of 1990
through the Ist Q of 1991 and 50% of the forecasted
inflation from the lst Q of 1991 through the Ist Q of 1992,
to determine the prospective “current” operating rate for
the provider’s 1992 FY.

The base “current” operating rate shall be adjusted for
1009% of the historical inflation from the 3rd Q of 1990
through the Ist Q@ of 1992 and 50% of the forecasted
inflation from the ist Q of 1992 through the isi Q of 1993,
to determine the prospective “current” operating rate from
the beginning of the provider's subsequent fiscal year end
to June 30, 1992,

D. NF's with fiscal years ending in the 2nd Q of 1991
shall have, in effect from October 1, 1990 through the end
of the Provider’s 1991 fiscal year, as the base “current”
operating raie, the rate calculated by DMAS to be
effective September 30, 1956.

The base “current” operating rate shall be adjusted for
100% of the historical inflation from the 4th Q of 1990
through the 2nd Q of 1991 and 50% of the forecasted
inflation from the 2nd Q of 1991 through the 2nd Q of
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1992, to determine the prospective “current” operafting rate
for the provider’s 1992 FY or until June 30, 1992 which
ever is later.

E. NF's with fiscal year’s ending in the 3rd Q of 1990
shali have as the base “curreni” operating rate, the rate
calculated by DMAS to be effective September 30, 1990,

The base “current” operating rate shall be adjusted for
1009, of the historical inflation from the Ist Q of 1990
through the 3rd Q of 1990 and 50% of the forecasted
inflation from the 3rd Q of 1990 through the 3rd Q of 1991,
to determine the prospective '‘current” operating rate from
October 1, 1990, to the end of the provider’s 1991 FY.

The base “current” operating rate shall be adjusted for
100%, of the historical inflation from the Ist Q of 1999
through the 3rd @ of 1991 and 50% of the {orecasted
inflation from the 3rd Q of 1991 threugh the 3rd Q of 1992,
to determine the prospective “current” operating rate from
the beginning of the provider’s subsequent fiscal year end
to June 30, 1992.

§ 6. Definition of terms.
ADL. Activities of Daily Living.

ADL Score. A score constructed by the Virginia Center
on Aging of the Medical College of Virginia as a composite
measure of patient function in six different ADL areas:
bathing, dressing, transferring, ambulation, eating, and
continency. A zero score indicates that a patient needs no
staff assistance in an ADL area. A score of three indicates
the patient requires total assistance in an ADL area. The
ADL scores range in value from 0 to 12. Low scores
indicate fewer ADL deficiencies and high scores indicate
more extensive deficits.

DMAS 85. The multidimensional assessment document
that is completed by each nursing facility at admissien,
and Semiannually thereafter, on all of its Medicaid
residents. The DMAS 55 assessment data is used to
document patient characteristics and is entered into the
LTCIS for PIRS.

Facility score. An average resource cost measure of all
patients in a facility.

LTCIS. DMAS’ Long-Term Care Information System. This
system captures data used to identify functional and
medical characteristics that have major impacts on the
ievel of nursing resource utilization.

Nursing Facility (NF). A facility, other than an
intermediate care facility for the mentally retarded,
licensed by the Division of Licensure and Certification,
State Department of Health, and certified as meeting the
participation regulations.

Patient Intensity Rating System. A patient-based (PIRS)
reimbursement system which links a facility’s per diem

rate to the level of services required by its patient mix.

Service Intensily Index (SII). A mathematical index used
te identify the resource needs of a given facility’s patient
mix relative to the needs in other nursing homes.

BOARD OF MEDICINE

Title of Regulation: VR 465-83-01. Regulations Governing
the Practice of Physical Therapy.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Effective Date: June 5. 1992.

Summary;

These amendments to the current regulations miore
clearly define the physical therapist’s supervisory
responsibilities for specific practice settings, define the
number of trainees the therapist may supervise in a
traineeship program approved by the board, and
Sfurther define on-site supervision of ithe physical
therapist assistant in hospitals and other practice
settings.

VR 465-03-01. Regulations Governing the Practice of
Physical Therapy.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the Virginia Board of Medicine.

“Advisory board” means the Advisory Board on Physical
Therapy.

“Evaluation” means the carrying out by a physical
therapist of the sequential process of assessing a patient,
planning the patient’s physical therapy treatment program,
and appropriate documentation.

“Examination” means an examinafion approved and
prescribed by the board for licensure as a physical
therapist or physical therapist assistant,

“Physical therapist” means a person qualified by
education and training te administer a physical therapy
program under the direction of a licensed doctor of
medicine, osteopathy, chiropractic, podiatry, or dental
surgery.

“Physical therapist assistant” means a person qualified
by education and training to perform physical therapy
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functions under the supervision of and as directed by a
physical therapist.

“Physical therapy aide” means any nonlicensed
personnel performing patient care functions at the
direction of a physical therapist or physical therapist
assistant within the scope of these regulations.

“Referral and direction” means the referral of a patient
by a licensed doctor of medicine, osieopathy, chiropractie,
podiatry, or dental surgery to a physical therapist for a
specific purpose and for consequent treatment that will be
performed under the direction of and in continuing
communication with the referring doctor or dentist.

“Trainee™” means a person undergoing a traineeship.

1. “Relicensure frainee” means a physical therapist or
physical therapist assistant who has been inactive for
two years or more and who wishes to return to the
practice of physical therapy.

2. “Unlicensed graduaie frainee” means a graduate of
an approved physical therapy or physical therapist
assistant program who has not taken the state
licensure examination or who has taken the
examination but not yet received a license from the
board or who has failed the examination three times
as specified in § 3.3 A.

3. ‘“Foreign trained trainee” means a physical
therapist or physical therapist assistant who graduated
from a school outside the United States, its territories,
or the District of Columbia and who is seeking
licensure to practice in Virginia.

“Traineeship” means a period of activity during which
an unlicensed physical therapist or physical therapist
assistant works under the direct supervision of a physical
therapist approved by the board.

“Direct supervision” means a physical therapist is
present and is fully responsible for the activities assigned
to the trainee.

§ 1.2, A separate board regulation entitled VR 465-01-01,
Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated hy reference in these regulations.

PART IL
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION.

§ 2.1. Requirements, general.
A. No person shall practice as a physical therapist or

physical therapist assistant in the Commonwealth of
Virginia except as provided in these regulations.

B. Licensure by this board to practice as a physical
therapist or physical therapist assistant shall be by
examination or by endorsement, whichever is appropriate.

§ 2.2. Licensure
examination,

by examination: Prerequisites fo

A. Every applicant {or initial board

examination shall:

licensure by

1. Meet the age and character requirements of §§
54.1-2947 and 54.1-2948 of the Code of Virginia;

2. Meet the educational requirements prescribed in §
2.3 or § 2.4 of these regulations;

3. Submit the required application and credentials to
the board not less than 30 days prior to the date of
examination; and

4. Submit, along with his application, the examination
fee prescribed in § 9.1, Fees, of these regulations.

B. Every applicant shall take the examination at the
time prescribed by the board.

§ 2.3. Education requirements: Graduates of American
institutions or programs,

A. A graduate of an American institution who applies for
licensure as a physical therapist shall be a graduate of a
school of physical therapy approved by the American
Physical Therapy Association and shall submit to the
board documented evidence of his graduation from such a
school.

B. An applicant for licensure as a physical therapist
assistant who attended an American institution shall be a
graduate of a two-year college-level educational program
for physical therapist assistants approved by the hoard and
shall submit to the board documented evidence of his
graduation from such a program.

§ 2.4. Educational
institutions.

requirement: Graduates of foreign

A. An applicant for licensure as a physical therapist or
physical therapist assistant who graduated from a school
outside the United States or Canada shall be a graduate of
such a school which offers and requires courses in
physical therapy acceptable to the board on the advice of
the advisory heard.

B. An applicant under this section for licensure as a
physical therapist or physical therapist assistant, when
filing his application and examination fee with the board,
shall also:

1. Submit proof of proficiency in the English language
by passing with a grade of not less than 560, the Test
of English as a Foreign Language (TOEFL); or an
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equivalent examinaiion approved by the board. TOEFL
may be waived upon evidence of English proficiency.

2. Submit a photostatic copy of the original certificate
or diploma verifying his graduation from a physical
therapy curriculum which has been certified as a true
copy of the original by a notary public.

3. If such certificate or diploma is not in the English
language, submit either:

a. A translation of such certificate or diploma by a
qualified translator other than the applicant; or

b. An official certification from the school affesting
to the applicant’s aitendance and graduation date,

4, Submit wverificaiion of the equivalency of the
applicant’s education to the following standards from a
scholastic credentials service approved by the advisory
board.

a. The minimum educational requirements in
general and professional education for licensure as a
physical therapist shall be 120 semester hours as
follows:

(1) General education requirements. 40 or more
semester hours in the following subjects: humanities,
gocial sciences, natural sciences, biological sciences
and electives.

(2) Professional education requirements. 60 or more
semester hours; the course of professional study
shall include: basic health sciences, clinical sciences,
clinical education, and other electives.

b. The minimum requirements in general and
professional education for licensure as a physical
therapist assistant shall be 68 semester hours as
foliows:

{1) General education requirements: 24 or more
semester hours in the following subjects: humanities,
social sciences, natural sciences, biological sciences,
and electives.

(2} Professional educational requirements; 44 or
more semester hours in the following course of
professional study: basic healih sciences, clinical
sciences, clinical education, and electives.

c. Education requirements of foreign {irained
physical therapists or physical therapisi assistants
shall be equivalent to the entry level degree of U.S.
trained physical iherapists or physical therapist
assistants as established by the American Physical
Therapy Association.

5. An applicant for licensure as a physical therapist
shall submit verification of having successfully

completed a full-time 1000 hour (traineeship
(approximately six months) under the direct
supervision of a physical therapist licensed under §
54.1-2946 of the Code of Virginia. The initial 500 hours
must be in an acute care facility freating both in and
out patients and 500 hours may be in anofher iype of
physical therapy facility which is en the list approved
by the advisory bhoard.

6. An applicant for licensure as a physical therapist
assistant shall submit verification of having
successfully completed a fuil-time 50¢ hour traineeship
in an acute care facility under the direct supervision
of a physical therapist licensed under § 54.1-2946 of
the Code of Virginia treating hoth inpatients and
outpatients in a facility which meels the requiremenis
of subdivision 7 below.

7. The traineeship must be completed in Virginia:

a. At a JCAH accredited hospital or other facilily
approved by the advisory board: and

b. At a facility that serves as a clinical education
facility for students enrolied in an accredited
program educating physical therapists or physical
therapist assistanis in Virginia.

8. It will he the responsibility of the frainee to make
the necessary arrangements for his training with the
Director of Physical Therapy, or the director’s
designee at the facility selected by the trainee.

9, The physical therapist supervising the trainee shall
submit a progress report to the chairman of the
advisory board at the end of 500 hours of training. A
final report will be submitted at the end of the second
500 hours. These reports will be submitted on forms
supplied by the advisory hoard.

10, If the ftrainee’s performance is unsatisfactory,
during the training period, the supervising therapist
will notify, in writing, the chairman of the advisory
board.

11. If the traineeship is not successfully completed at
the end of the six-month period, the advisory board
shall determine if the traineeship will be continued
for a period not to exceed six months.

12. The traineeship requirements of this part may be
waived, at the discretion of the advisory board, if the
applicant for licensure can verify, in writing, the
successful completion of one year of clinical practice
in the United Siates, its territories or the District of
Columbia.

13. A foreign trained physical therapist or physical
therapist assistant licensed in another state who has
less than one year of clinical practice in the United
States, its territories or the District of Columbia must

Virginia Register of Regulations

2628



Final Regulations

comply with the traineeship requirement for licensure
by endorsement.

PART IIL
EXAMINATION.

§ 3.1. Conditions of examinations.

A. The licensure examinations for both physical
therapists and physical therapist assistants shall be
prepared and graded as prescribed and approved by the
board.

B. The advisory board shall schedule and conduct the
examinations at least once each fiscal year, the time and
place to be determined by the advisory board.

C. The physical therapy examination shall be a one-part
comprehensive examination approved by the board as
prescribed in § 54.1-2947 of the Code of Virginia.

D. The physical therapy assistant examination shall be
an examination approved by the hoard as prescribed in §
54.1-2048,

§ 3.2. Examination scores,
A. The minimum passing scores shall be:

1. For the physical therapy examination: the grade
shall be established by the board.

2. For the physical therapist assistant examination: the
grade shall be established by the board.

B. The scores shall be filed with the appropriate
reporting service.

§ 3.3. Failure to pass.

An applicant who fails the examination after three
attempts shall be required to satisfactorily complete a full
time supervised traineeship approved by the chairman of
the Advisory Board on Physical Therapy as prescribed in
§ 8.4, Traineeship, prior to being eligible for three
additional attempis,

PART 1V,
LICENSURE BY ENDORSEMENT.

§ 4.1. Endorsement.

A. A physical therapist or physical therapist assistant
who has been licensed by another state or territory or the
District of Columbia by examination equivalent to the
Virginia examinafion at the time of licensure and who has
met all other requirements of the board may, upon
recommendation of the advisory board to the board, be
licensed in Virginia by endorsement.

B. Any physical therapist or physical therapist assistant

seeking endorsement or as described in § 7.2 B who has
been inactive for a period of two years or more and who
wishes to resume practice shall first successfully complete
a traineeship.

PART V.
PRACTICE OF PHYSICAL THERAPY.

§ 5.1. General requirements.

All services rendered by a physical therapist shall be
performed only upon medical referral by and under the
direction of a doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery.

§ 5.2. Individual responsibilities to patients and to referring
doctor of medicine, osteopathy, chiropractic, podiatry, or
dental surgery.

A. The physical therapists’ responsibilities are to
evaluate a patient, plan the treatment program and
administer and document freatment within the limit of his
professional knowledge, judgment, and skills.

B. A Dphysical therapist shall maintain continuing
communication with and shall report the results of
periodic evaluation of patients to the referring practitioner.

§ 5.3. Supervisory responsibilities,

A. A physical therapist shall supervise no more than
three physical therapist assistanis at any one lime
ieipati in the ireatment of petients per practice
setting, but not to exceed a total of [ three two | practice
settings .

B. A physical therapist shall be responsible for any
action of persons performing physical therapy functions
under the physical therapist’s supervision or direction.

C. A physical therapist may not delegate physical
therapy ireatments to physical therapy aides except those
activities that are available without prescription in the
public domain to include but not limited to hot packs, ice
packs, massage and bandaging.

D. Supervision of a physical therapy aide means that a
licensed physical therapist or licensed physical therapist
assistant must be within the facility to give direction and
instruction when procedures or activities are performed.
Such nonlicensed personnel shall not perform those patient
care functions that require professional judgment or
discretion.

E. For patients assigned to a physical therapist assistant,
the physical therapist shall make on-sife visits to such
patients jointly with the assistant at the frequency
prescribed in § 6.1 of these regulations,

F. The advisory board may at its discretion approve the
utilization of more than three physical therapist assistants

Vol. 8, Issue 16

Monday, May 4, 1992

2629



Final Regulations

supervised by a single physical therapist in institutions
under the supervision of the Department of Mental Health,
Mental Refardation and Substance Abuse Services where
the sbsence of physical therapy care would be detrimental
fo the welfare of the residents of the institution.

G. A physical therapist shall supervise no more than
two frainees af any one time as established in § 2.4 and
Part VIH of these regulations.

- PART VL
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS.

§ 6.1, Scepe of respensibiiity.

A. A physical therapist assistant is permifted to perform
all physical therapy fuactions within his capabilities and
training as directed by a physical therapist. The scope of
such functions eXcludes initial evaluation of the patient,
inifiation of new {reatments, and alferation of the plan of
care of tite patient.

B. Direction by the physical therapist shall be
interpreted as follows:

1. The initial patient vigit shali be made by the
physical therapist for evaluation of "the patient and
establishment of a plan of care.

2. The physical therapist assistant’s first visit to the
patient shall be made jointly with the physical
therapist.

3. The physical therapist shall provide on-site
supervision ome of every five wisiis mede to the
petient by the physical therapist assistent dusing a
to e patient by the physiesl therapist assistant in a
s0-day peried; the assistant shell be supervised ensite
et least onee dusing that period by the physical
therapist: according to the following schedules:

a. For inpatients in hospitals, | not less than | once
a week.

b For oll other patients, one of 12 visits made to
the patient during a 30-day period, or once every
X0 days, whichever comes first.

4. Fajlure to abide by this regulation due ip absence
of the physical therapist in case of illness, vacation, or
professional meeting, for a period not to exceed five
consecutive days, will not constitute violation of the
foregoing provigions.

PART VIL
RENEWAL OF LICENSURE; UPDATE FOR
QUALIFICATIONS,

§ 7.1. Biennial renewal of license.

Every physical therapist and physical therapisi assistant
who intends to continue practice shall renew his license
biennially during his birth month in each even numbered
year and pay to the board the renewal fee prescribed in §
9,1 of these regulations.

A. A licensee whose license has not been renewed by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roll.

B. An additional fee to cover administrative costs for
processing a late application shall be imposed by ihe
board. The additional fee for late remewal of licensure
shall be $25 for each renewal cycie.

§ 7.2. Updates on professional activities.

A. The board shall reguire from physical therapists and
physical therapist assistants licensed or applying for
licensure in Virginia reporis concerning their professional
activities as shall be necessary to implement the provisions
of these regulations.

B. A minimum of 320 hours of practice shall be
required for licensure renewal for each biennjum.

C. Any physical therapist or physical therapist assistant
who faijls to meet the requiremenis of subsection B of this
section shall be considered to have been inactive since the
professional activity requirement was last satisfied and the
license shall he deemed to have expired and becoine
invalid.

PART VIIL
TRAINEESHIP REQUIREMENTS.

§ 8.1. Traineeship required for relicensure.

A. Any physical therapist or physical therapist assistant

"who has been inactive as described in § 7.1 for a period

of twoc years or more and who wishes to resume practice
shall first successfully complete a traineeship.

B. The period of traineeship to be served by such
person shail be:

1. A minimum of one month full time for those
inactive for a period of two to six years.

2. A minimum of two moniks full time for those
inactive for a period of seven to 10 years.

3. A minimum of three months fall time for those
inactive for a period exceeding 1 years.

C. The physical therapist who serves as the supervisor
of & trainee under this section shall certify to the advisory
board upen completion of the traineeship thai the trainee’s
knowledge and ckills meet current standards of the
practice of physical therapy.
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D. Upon receipt of a petition from a person seeking
relicensure and declaring hardship, the advisory board
may, at its discretion, recommend to the board that the
traineeship provision be waived.

§ 8.2. Additional
exarination.

reguirement for physical therapist

In addition to the traineeship required in § 8.1, any
physical therapist seeking relicensure who has been
inactive for seven years or more shall take and pass the
examination approved by the board and pay a fee as
prescribed in § 9.1, If a trainee fails the examination
three times, the trainee must appear before the advisory
board prior to additional attempts.

§ 8.3. Exemption for physical therapist assistant.

A physical therapist assistant seeking relicensure who
has been inactive shall be exempt from reexamination
requirements but not from traineeship requirements.

§ 8.4, Traineeship required for unlicensed graduate
scheduled to sit for the board’s licensure examination as
reguired by regulation in § 2.1.

A. Upon approval of the chairman of the advisory
board, an unlicensed graduate trainee may be employed
under the direct supervision of a physical therapist while
awaiting the results of the next licensure examination.

B. The traineeship shall terminate upon receipt by the
candidate of the licensure examination results.

C. A person not taking the licensure examination within
three years after graduation shall successfully complete a
full-time three-month traineeship before taking the
licensure examination.

PART IX,
FEES.

§ 9.1. The following fees have been established by the
board;

1. The fee for physical therapist examination shall be
$200,

2. The fee for the physical
examination shall be $200.

therapist assistant

3. The fee for licensure by endorsement for the
physical therapist shall be $225.

4. The fee for licensure by endorsement for the
physical therapist assistant shall be $225.

5. The fees for taking the physical therapy or physical
therapist assistant examination are nonrefundable. An
applicant may, upon request 21 days prier to the
scheduled exam, and payment of the $100 fee,

reschedule for the next time such examination is
given.

6. The fee for license renewal for a physical therapist
assistant’s license is $80 and shall be due in the
licensee’s birth meonth, in each even numbered year.
An additional fee to cover administrative costs for
processing a late application may be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

7. The fee for license renewal for a physical therapy
license is $125 and shall be due in the licensee’s birth
month, in each even numbered year. An additional fee
to cover administrative costs for processing a late
application may be imposed by the board. The
additional fee for late renewal of licensure shall be
$25 for each renewal cycle.

8. The examination fee for reinstatement of an
inactive license as prescribed in § 8.2 shall be 200.

9. Lapsed license, The fee for reinstatement of a
physical therapist or a physical therapist assistant
license issued by the Board of Medicine pursuant to §
54.1-2904, which has expired for a period of two years
or more, shall be $225 and must be submitte¢ with an
application for licensure reinstatement.

* % ¥

NOTICE: The forms used in administering the Physical
Therapy Regulations are not being published due to the
large number; however, the name of each form is listed
below. The forms are available for public inspection at the
Board of Medicine, 1601 Rolling Hills Drive, Suite 200,
Richmond, Virginia, or at the Office of the Registrar of
Regulations, General Assembly Building, 2nd Floor, Room
262, Richmond, Virginia.

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical Therapist Assistant
(DHP-30-059), Revised 10/25/91

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist/Physical Therapist Assistant - Foreign
Graduates (DHP-30-059), Revised 10/25/8%1

Insiructions for Licensure by Examination to Practice as a
Physical Therapist (DHP-30-059), Reviged 10/25/91
Instructions for Licensure by Examination for Foreign
Graduates to Practice as a Physical Therapist
(DHP-30-059), Revised 10/25/91

Application for a License to Practice Physical Therapy
Quiz - Physical Therapy Practice Act, Revised 10/25/91
Physical Therapist Licensing, Physical Therapist Assistant
Licensing, Revised 6/90

Professional Reporting Service (PRS)

Verification of Physical Therapy Practice (DHP-30-059),
Revised 10/2/91

Verification of State Licensure
10/2/91

Licensure Registration

(DHP-30-059), Revised
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Title of Regulation: VR 465-08-0L. Certification for
Optometrists te Preseribe for and Treat Certain

Diseases, Incleding Abnermal Conditions, of the Human
Eye and Its Adnexa with Certain Therapeutic
Pharmaceutical Agenis.

Statutory Authority: §§ 54.1-2400, 54.1-2857.1, 54.1-2957.2
and 54.1-2857.3 of the Code of Virginia.

Effective Date; June 3, 1992.

Summary:

These reguiations prescribe the standards for rthe
certification of opiomelrists to prescribe for and treat
certain diseases, including abnormal conditions, of the
human eve and its adnexa with certain therapeutic
pharmaceutical agents to assure delivery of
appropriate eye care to the citizens in the
Commornwealth of Virginia,

The amendments to the current regulations are in
response to the Governor's request fo review the
regulations within one year of their publication. These
amendments provide relief to the doctors of
optometry by deleting the requirements for proof of
cardiopulmonary resuscitation (CPR) for certification
and renewal of certification; redefine the diseases and
conditiorts of the eve and its adnexa that may be
treated; redefine the strength of the agent in § 4.3;
add an additional therapeutic ageni; and do not

preclude a method for inoffice management of
patients who develop anaphiylactic shock.

VR 465-0%-01. Certification for Optometrisis to Prescribe
for and Treat Certain Diseases, Including Abnormal
Conditions, of the Human Eye and Its Adnexa with Certain
Therapeutic Pharmaceutical Agents.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The following words and ferms when used in these
regulations shall have the following meanings unless the
context clearly indicates otherwise:

“Approved school” means those optomeiric and medical
schools, colleges, departments of universities or colleges or
schools of opiomeiry or medicine currenily accredited by
the Council on Posisecondary Accreditation or by the
Uniled Siates Department of Education.

“Bogrd” means the Virginia Board of Medicine,
“Certification” means the Virginia Board of Medicine

certifying an optometrist to prescribe for and treat certain
diseases, including abnormal conditions, of the human eye

and its adnexa and administer certain therapeutic

pharmaceutical agents.

“Certified optometrist” means an optometrist who holds
a current license to practice optometry in the
Commonwealth of Virginia, is certified to use diagnostic
pharmaceuntical agenis by the Virginia Board of Optometry,
and has met all of the requirements established by the
Virginia Board of Medicine to treat certain diseases,
including abnormal conditions, of the human eye and iis
adnexa with certain therapeutic pharmaceutical agents.

“Examipation” ineans an examination approved by the
Board of Medicine for certification of an optometrist to
prescribe for and treat ceriain diseases, including
abnormal conditions, of the human eye and its adnexa
with certain therapeutic pharmaceutical agents.

“Invasive modalily” means any procedure in which
human tissue is Invasive modalities include surgery, lasers,
ionizing radiation, therapeutic ultrasound, medication
administered by injection, and the removal of foreign
bodies from within the tissues of the eye. For purposes of
these regulations, the administration of a tfopical agent
specified in § 4.3 of these regulations is not considered an
invasive modality.

“Postgraduate clinical traz'm'ﬁg” means a postgraduate
program approved by the board to be eligible for
certification.

“Profocol” means a prescribed course of action
developed by the certified optomeirisi which defines the
procedures for responding to any patient’s adverse reaction
Or emergency.

§ 1.2, Public Participation Guidelines.

Separate Board of Medicine regulations, VR 465-01-01,
entitled Public Participation Guidelines, whick provide for
involvemeni of the public in the development of all
regulations of the Virginia Board of Medicine, are
incorporated by reference in ihese regulations.

PART II.
APPLICATION FOR CERTIFICATION EXAMINATION.

§ 2.1. Application for certification by examination.

An applicant for certification by examination shail be
made on forms provided by the board. Such application
shall include the following information and documents:

1. A complete application formi;

2. The fee specified in § 7.1 of these regulations to he
paid at the fime of filing the application;

3. Additional documents required o be filed with the
application are:
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a. A letter from the Virginia Board of Optometry
certifying that:

(1) The applicant holds a current license to practice
optometry in Virginia, and

(2) The applicant is certified to use diagnostic
pharmaceutical agents;

b- Deeumented evidence that the applicant has been
certified to sdminister cardiopulmonary resuscitation
€PRy

e b Documented evidence of satisfactory
completion of the postgraduate optometric training
approved and prescribed by the board or
documentation of graduate opiometric (training
equivalent to the postgraduate optometric training
required by the board;

& c¢. Verification of licensure status in other states
from the Board of Examiners in Optomeiry or
appropriate regulatory board or agency.

PART IIL
EXAMINATION.

§ 3.1. Examination fer certification.

The following general provisions shall apply to
optometrists who apply to take the board’s eXamination for
certification to prescribe for and treat certain diseases,
including abnormal conditions, of the human eye and its
adnexa with certain therapeutic pharmaceutical agents.

A, The certification examination for an optometrist to
prescribe for and treat certain diseases, including
abnormal conditions, of the human eye and its adnexa
with certain therapeuiic pharmaceutical agents shall be in
two parls; pharmeeceutical end clinical; and shall be iaken
a3 & upit one part .

B. A candidate for certification by the board who fails
the examination following three attempts shall take
additional postgraduate training approved by the board to
be eligible to take further examinations, as required in §
6.1.

PART 1V,
SCOPE OF PRACTICE FOR AN OPTOMETRIST
CERTIFIED TO USE THERAPEUTIC DRUGS.

§ 4.1. Certification,

An optometrist, currently licensed by the Board of
Optometry, who has completed didactic and clinical
training to ensure an appropriate standard of medical care
for the patient and has met all other requirements and
has passed an examination administered by the board,
shall be certified to administer and prescribe certain
therapeutic pharmaceutical agents in the treatment of

certain diseases, including abnormal
human eye and its adnexa.

conditions, of the

§ 4.2. Diseases and cenditions which may be treated by an
oplometrist.

Diseases and conditions which may be trealed by an
optometrist certified by the board are .

1. Hordeolum, conjunctivitis, blepharitis, chalazion, and
dry eye ;5 superficial conjunetival foreign bodies and
: L

to contaet lens wear provided thel no cormeal opaeity
is present .
2. Superficial | conjunctival | foreign bodies of the eye
and its adnexa which can be treated by noninvasive
modalities.

3. Superficial epithelial damage secondarv to contact
lens wear provided that no corneal opacity Is present.

§ 4.3. Therapeutic pharmaceutical agents.

Therapeutic pharmaceutical agents which a certified
optometrist may administer and prescribe are all topical
and are as follows:

1. Tetracycline

2. Erythromyein

3. Bacitracin

4, Polymyxin B/Bacitracin

5. Chlortetracycline

6. Sodium Sulfacetamide - 109

7. Sodium Sulfacetamide - 6% 30%
8. Sulfisoxazole - 4.0%

9. Sulfacetamide - 156% / Phenylephrine - 0.125%
10. Cromolyn Sodium - 4.09

11. Naphazoline HC1 - 0.1%

12. Phenylephrine HC1
Maleate - 0.5%,

(.1259; / Pheniramine
13. Phenylephrine HCL - 0.12% / Pyrilamine Maleate -
0.1% / Antipyrine - 0.1%,

14. Naphazoline HCl - 0.0259% / Pheniramine Maleate
- 0.3%

15. Naphazoline HC1 -
0.5%

0.059% / Antazoline Phosphate -
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16. Hydroxyproply Ceilulose Ophthalmic Insert
17. Polytrim Ophithalmic Solution
§ 4.4. Standards of practice.

A, A certified oplometrist after diagnosing and treating a
patient who has a disease or condition as defined in § 4.2,
which disease or condition failed fo improve appropriately,
usually within 72 hours, shall refer the patient to an
ophthalmologist. A patient with a superficial corneal
abrasion which does not improve significantly within 24
hours shall be referred to an ophthalomologist.

B. The certified optomeirist shall establish a written
protocol for the management of patient emergencies and
referrals i¢ physicians.

C. The list in § 4.3 does not preclude optometrists
treating emergency cases of anaphyvlactic shock with
intra-muscular  epinephrine, such as obtfained from a
beesting kit

€ [ The treatment of certain diseases, including
abnormal conditions, of the human eye and its adnexa
with the administration of certain therapeutic
pharmaceutical agents by certified optometrists is
prohibited in children five years of age or younger.

PART V.
RENEWAL OF CERTIFICATION.

§ 3.1. Renewal of certification.

Every optometrist certified by the board shall renew his
certification biennialty on or before July 1 and pay the
prescribed fee in § 7.1 in each odd number year,

§ 52 Renewal requirement

Every optometrist certified by the board must submit
preot 6f currert certification to adminisier
eardiopulmonary resuseitation (EPRy {for remewal of

certification.
& 53 § 5.2 Expiration of certification.

An optometrist who allows his certification to expire
shall be considered not certified by the board. An
optometrist who proposes (o resume the treatment of
certain diseases, imcluding abnormal conditions, of the
human eye and iis adnexa and administer cerfain
therapeutic pharmaceutical agenis shall make a new
application for certification and pay a fee prescribed in §
7.1

PART VL
POSTGRADUATE TRAINING.

§ 6.1. Postgraduate training required.

Every appticant applying for certification to prescribe
for and ftreat certain diseases, including abnormal
conditions, of the human eye and its adnexa with certain
therapeutic pharmaceutical agents shalli be required to
complete & fulitime approved postgraduate optometric
training program prescribed by the board or to document
that his graduate optomeiric program contained eguivalent
elements {o the posigraduvate optometric program approved
by the board.

A, The approved postgraduate program shall be the
Ocular Therapy for the Optometiric Practitioner #7508
conducted by the Pennsylvania College of Optometry or
any other postgraduate optometric program approved hy
the board.

B. Upon completing the required postgraduate optomeiric
training program, the applicant may apply to sit for the
certification examination administered by the board.

C. The certification examination shall be a itwe-part
one-part comprehensive examination in accordance with §
3.1 of these regulations.

D. An appleant shell be certified {0 odminister

PART VIL
FEES.

§ 7.1. Fees required by the board.

A, Application fee for the examination to be certified to
prescribe for and treat ceriain diseases, including
abnormal conditions, of the human eye and iis adnexa
with certain therapeutic pharmaceutical agents shall be
$300. The examination fee is nonrefundable. An applicant
may, upon writfen request 21 days prior to the scheduled
examination and payment of a $100 fee, be rescheduled
for the next administration of the examination.

B. The fee for biennial renewal of certification shall be
$125.

C. The fee for reinstating an expired certification shall
be $150.

D. The fee for a letter of good standing/verification to
another state for a license shall be $10.

E. The fee for reinstatement of a revoked certificate
shall he $750.
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HRB-601 INSTRUCTIONS FOR COMPLETING THE APFLICATJQNH., IF pen
1/31/81 FOR _CERTIFICATION BY EXAMINATION FECSIATENS

Q2 amn = ..,
These instructions provide for a Doctor of Optometry to prestriberfo? and|tfeat
certain diseases or abnormal conditions of the human eye and iis adnexa with
certain therapeutic pharmaceutical agents.

The Virginia Certification examination will be held on n
Richmond, Virginia. The deadline date for receipt of the completed application is
thirty (30) deys prior to the date of the certification examination. EACH

APPLICANT SHALL FURNISH THE BCARD HIS CURRENT BUSINESS ADDRESS.
ANY CHANGE OF ADDRESS SHALL BE FURNISHED TO THE BOARD WITHIN 30
DAYS OF SUCH CHANGE.

THE FEE for taking the certification examination Is $300.00. The examination fee is
non:refundable. The applicant may, upon writien request twenty-one (21) days
prior to the scheduled examination and payment of a $100.00 fee, be rescheduled
for the next administration of the examination. The payment of the fee must be

made payable to: TREASURER QOF VIRGINIA,

NOTE: FEES SENT BEFORE THE RECEIPT OF AN APPLICATION WILL BE
RETURNED. APPLICATIONS SENT WITHOUT THE FEE WILL BE RETURNED ALSO.

IFICATION OF VIRGIN ICENSU - Contact the Virginia Board of Optometry
to request verification of licensure te practice and certification to use diagnestic
pharmaceutical agents be provided te the Virginia Board of Medicine. The Beoard of
Optometry number is (B04) 662-8910,

ERTIFICATION OF DIOPULMONA UsC ON - Provide evidence of

certification completed within the past two years to administer CFR. FORWARD
TH SIDES OF R_C. I (8] GNA

INCLUDED ON THE CARD.

PROOQF OF OPTOMETRIC TRAINING - Graduate Optometric Training or Postgraduate

Optemetric Training - Forward Form A to the graduate optometric or postgraduate
training program for completion as directed. NOTE: SEE ATTACHED LIST OF
APPROVED OPTOMETRIC TRAINING OR POSTGRADUATE OPTOMETRIC PROGRAMS.
IF YOUR TRAINING PROGRAM IS NOT INCLUDED ON THIS LIST, PLEASE
REQUEST THAT A COURSE STUDY OF THE TRAINING ¥OU RECEIVED BE
ATTACHED TO FORM A.

LICEMSURE IN OTHER _STATES: Forward Form B to those states in which you

have held or currently hold a license to praciice Optometry. P E NOTE THAT
YOUR_SIGNATURE MUST BE ON THE FRONT SIDE OF THE QUE it \IAIRE ONE

QUESTIONNATRE HMAS_BEEN ENCLOSED, AND YOU_MAY DUPLICATE THIS FORM
FOB,_YGUR.CONVENIENCE.

Your application will be acknowledged upon receipt and you will be provided with a
list of those documents which are outstanding.

The application will not be considered complete untit all of the required information
fs received, and the apptication must be completed and appreved to be eligible to
sit for the certification examination.

FAX INFORMATION 15 NOT ACCEPTABLE. ALL DOCUMENTS MUST DBFE HARD
COPIES.

Contact Perscn: Hrenda H. Irvin, Certification Administrator
Virginia Board of Medicine
{R04) 6G2Z-T664

GRADUATE OPTOMETRIC BEBRTRLS pr
FPROGRAMS APPROVE @1 1s

A

yg
a4 52

Beginning Graduation
Date Adopted for
Approval in Lieu of

Approved of Postgraduate
School by Committee Training
University of Alabama 5-16-91 1583
at Birmingham
Ferris State College 4-12-91 987
College of Optometry .
University of Houston 6-03-91 1881
Illinois College of Optometry 5-10-91 1987
Indiana University 5-10-91 1934
University of Missouri - St. Louis 5-16-91 1988
The New England College 5-10-91 1987
of Optometry
The Ohio State University 4-12-91 1931
College of Optometry
Pacific University 4-12-91 1581
College of Optometry
Pennsylvania College of Optemetry 4-12-91 1887
Southern College of Optometry 4-12-91 1981

SCHOOLS .med
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POSTGRADUATE OPTCMETRIC PROGRAMS APPROVED

School of Optometry

Profram

The New England Coltege of Optometry Therapeutic Pharmaceutical Agents

Ferris State University
College of Gptometry

University of Houston
Illinois College of Optometry
University of Missouri - St. Louls

Pennsylvania College of Optometry
Pennsylvania College of Optometry

Southern Celifornia College of
Optometry

'OSTDOCTOR

School

Pennsylvania College of Optometry

COURSES.med

Program presented Qctober 1988 -
September 1930

Therapeutic Pharmacology and the
Maragement of Ocular Diseases

Concentrated Ccular Therapeutic Course
Therapeutic Approaches Course
Clinical Ocular Therapy/100 Hour Course

Pharmacelogy & Therapeutics for the
Practicing Cptometrist #701

Ceular Therapy for the Optometric
Practitioner #7508

Therapeutic Management of Ocular
Conditions

RESIDE] S OR FELLOWSHIP

Beginning Date
Adopted for Approval
of Postdectoral Residency
or Feliowship Programs

in Lieu
Approved of Postgraduate
by Committee Training
5-10-91 1982

DHP-03507
Reiv 5/90

COMMONWEALTH of VIRGINIA

DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF MEDICINE

1607 ROLLING HILLS DAIVE el
RICHMOND, VA 23229-5005 ] RERIS g
(804) 662-9908 A1z 52
APPLICATION
TG PAACTICE AS A
CERTIFIED OPTGMETRIST
SECURELY PASTE
APASSPORT SIZE
PHOTOGRARH

TG THE BOARD OF MEDICINE OF VIRGINIA:
T HEREBY MAKE APPLICATION FGR A GERTIFICATE TO

PRACTICE AS A CERTIFIED QPTOMETRIST IN THE COMMONWE,
I’ ALTH
OF VIRGINIA AND SUBMIT THE FOLLOWING STATEMENTS:

1. NAME iN FULL (PLEASE PRINT OR TYPE)

|
!
]

LAS
(LAST) {FIRST} MIDOLEMAIDEN) | wAysAy
(STREET)
€™ (STATE) | (ZIP CODE)
[DATE OF BIHTH) (PLACE OF BIRTH]
e Ty A
{GRADUATION DATE) | (PROF. SCH. DEGREE) (SGHOOL, CITY SFEE)_ I

Y

"PLEASE SUBMIT ADDRESS CHANGES N WRITING IMMEDIATELY!

“PLEASE ATTAGH CERTIFIED CHEGK OR MONEY ORDER. APP
5 LICATIONS WiLlL NOT B
APPROPRIATE FEE. GC NOT SUBMIT FEE WITHOUT AN APPLICATION, iT wilLBg RE%FZ:aEIE‘?SED PITHOUTTHE

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR OFFICE USE ONLY
KX R XX O AKX X nxxxmmmxxmmmm

APPROVED BY:
-
(CLASS) (CERTIFICATE NO ) TGUFF) | {SCH GoDEl ey o EET TR ST
FRCATE e T ! I i |
(CERTIFICATE NG ) T [EXPIRATION DATE} hﬂﬁfé Is§lisy T

-

{ADDRESS CHANGE)

(STRE r e
= f‘cm" J STATE | ZF cabgy
: i |

suoneinday [eul
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16. AFFIDAVIT OF APPLICANT:

b being first duly sworn, deposs and say that | am
the person referred to in the faregoing application and supporting documents.

i hereby authorize all hospitals, institutions, or organizations, my relerences, personal physicians, employers (past
and present), business and professienal associates (past and present) and all governmental agencies and instrumentalitiss
{local, state, federal, or foreign} to relaase to the Virginia Board of Medicine any information, liles, or records requested by
the board in connestion with the processing of individuais and groups listed above, which is matenal Lo me and my appiica-
tign. t have carefuily read the questisns in the toregoing application and have answered them completely, withoul reserva-
tiens of any kind, and | dectare under penaity of perjury that my answers and all statements made by me herein are true
and correct. Should | furnish any false intormation in this applicatian, | hereby agree that such act hail constiluta cause for
the denial, suspension ar revocation of my cerlificate to practice as 4 cerlified optometristin the Commonwealth of Virginia.

RIGHT THUMB PRINT

THIS MUST BE SIGNED 'N THE PRESENCE OF

ANQTARY PUALIC
iF RIGHT THUMB IS MISSING, USE LEFT AND
SO INDICATE.
SIGNATURE OF APPLICANT
NOTARY: CityiCounty of State of
Subscribed and Sworn o before me this day of 19

My Commission Expires

ROTARY PUBLIC

(NOTAAY SEAL)

HREB-601 Form A
1/31/91
Optontetry

CERTIFICATION OF TRAINING

Every applicant applying for certification to prescribe for and treat certain
diseases, including abnermal conditions, of the human eye-iand’ () HdnExa | with
certain therapeutic pharmaceutical agents shall pravide evidence pof having
completed a full-time approved postgraduate optometric training ‘programgFor &
full-time approved graduate optometric training program te the Board.

I hereby authorize the director of the postgraduate or graduate training
Program to release to the Virginia Board of Medicine the infarmation listed below
in connection with the processing of my application.

Signature of Applicant

It is hereby certiffed that cofipleted

the program for

Title of Postgraduate or Graduate Optometric Program

from to
{ma/day/yr}

{mo/day/yr) '

Schoot of Qptometry

Address

City/State

Program Director

Date

SCHOOL SCEAL

Please return te: Virginia Board of Medicine

1601 Rofling [iills Drive
Richmond, VA 23219-5005

suonensday [eul
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-HRBE-601
1-31-91
Optometry EXAM Form B
Pleasa complete top portion and torward one form o each state Board where you ﬁﬁﬂﬁfme’hw\ag g‘)gl_qmeny ficense. Extra
copies may be xeroxed if needed.
228715 il

ifl:go
NOTE: Some states require a fee, paid in advance, for providing ciearance informauon, To expadite, yoti hay wish 1o eonlact

the apphicable state/s.
*t*****t*i****wit*ﬂ'***t**tit*t**t‘ltt*t*ttttti**t*t*iii
CLEARANCE FROM OTHER STATE BOARD

twas granted license/certilicate # on

by the slate of The Virginia Board of medicine requests that t submit evidence

that my license/certification in the state of i5 i good standing. You are
hereby authorized lo refease any miormaton in your files, favarable, or otherwise, drectly ta the Virgiia Board of Medicine,
1601 Rolfing Hitls Drive, Richmond, Virginia 23228-5005. Your earfiest amtention s appreciated.

Signature

{Please print or lype name)
el e R e R g I L L R E L L T T
Executive Oftice of State Board:
Please complete and ralurn this form to the Virginza Board ofMedicing, 1601 Rolling Hills Drive, Hichmond, Virginia 23229.5005.,

State of Name of Licensee

License/Certificate No. Date lssued

Licensed/Centified through (Check onej

[ National Examination O State Baard Examination
3 Aeciprocity/Endorsement from
License/Cantificate 1s: ™ Curren; O Lapsed

Diagnostic Pharmaceutical Agents Therapeutic Pharmaceutical Drugs

Has apphcant’s License/Cenficale evar baen suspended of revoked? CYES OND. it so, for what reason?

Deroqatory Iniormalion, any

(BOARD SEALY

é " natura

Tue

Catn An ot

GENERAL INFORMATION AND EXAMINATION DESCRIPTION
R -

REQRInAR

FO
CERTIFICATION OF OPTOMETRISTS .
SLIPRIS il sz

The examination in Advanced Certification for Optometrists for the State of
Virginia was developed by an expert panel of practitioners in the [ields of
Pharmacology, Ophthalmelogy, and Optometry. All experts had more than 10
years eyperience in their respective fieids., Al examihation items underwent a
rigorous review by content experts, psychometricians and editers. The
examination is designed to reflect tasks necessary to ensure the safe and effective
practice of treating the human eye and its adhexa with therapeutic pharmaceutical
agents.

This examination is In a multiple chojce format, with four possible cheices per
question. Candidates are given three {3} hours ¢to compiete the 150-item
examination. All examinations were developed with the guidance of the Virginia
Board of Medicine and LGR Fxaminations.

LGR Examinations is an independent service for developing and administering
Professional licensing and certiflcation examinations.

Examination content is based on expert Judgment regarding what should be
included in an Advanced Certification Examination and is based upen the
regulaiions promulgated by the Board of Medicine.

The examination covers the following material:

1. aly, the patie; - which includes obtaini.ng' maximum pinhale
acuity, clinical observation, pupillary  examination, visual fleld
1t,  exophthal try, biomierescopy, retinoscopy, direct
ophthalmeseopy, obtaining a culture, corneal sensation testing,
removing superficial cenjunctivat foreign body, tonometry, Schirmer's
test, and evaluation of lens material.

2. Formulate a differentfal dlagnosis - which Includes compiling and
documenting information for an evaluation, ruling out {nconsistent
diseases and forming a list of pogsible diseasses,

3. Formulate a treatment plan - which includes determining whether the
particular disease can be legaily treated, choosing the most appropriate
drug, determining whether a particular drug can be legaily administered
according te the regulations, determining contraindicaticns of legaily
administered usable drugs, formulating a treatment plan including drug
slde effects, determining patient foliow-up, Prescribing the drug and
nssessing patlent response tn the drug.

4.  Responding to a patlent's adverse reaction or emergency.

Each candidate will receive from the Board a letter advising the results of his/her

examination as pass/fail. Al scores are cempiled by LGR Examinations and sent
to the Board of Medicine,

SUOR[NSa Yy Jeul,]
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GENERAL RECOMMENDATIONS FOR TAKING 'F§5'2§ 5 S
82815 s

Please take your time and read each item carefully, Many incorrect-answers zée a
result of the candidate not having read the Question carefully, There is no extra
penalty for guessing, therefore, try to answer all the items. Do not spend too
much time on any one item. If you are not sure of an answer, ry your best and
continne on te the remainder of the items,

Regulation 3.1(B} reads, "A candidate for certification by the Board swho fails the
examination following three attempts shall take additicral postgraduate training
approved by the Board to be eligible to take further examinations, as required in
Section 6.1". All examination versions are psychometrically equated to insure
comparability in difficulty.

EXAMINATION STUDY REFERENCES

AMA Drug Evalustions Subscription, 1990, 1, 3.

American Hospital Formulary System Drug Information, 1990.

Atlas of Primary Eyecare Procedures, Ringerer and Weodeomb,

Beder, Dieghesis and Therapy of Glaucema,

Boyd, J.R., ed., Drug Facts and Comparison, 1990,

Catania, Louis J., Primary Care of the Anterior Segment, 1988.

Cecil, Textbook of Madicine, 18th Edition, 1988,

Clinical Cphthalmelogy, Thomas D. Duane

Code Virginia 32.1-87.

Complications of Contact Lenses, Int, Ophth. Clin 21, 2, 1981,

Contoct Lens Practice, Mandeli.

DeGowan and DeGowan, Physical Diagnosis.

Drug-induced Ocular Side Effects and Drug Interactions. F.T.Fraun Falder, 1978.

Fraunfelder and Roy, Current Ocular Therapy.

Gald, Eye System Disease-7].

Goodman, L. 5. and Giiman A., The Pharmacology Basis of Therapeutics.

Havener, Qcular Pharmacology .

Hurst, Medicine for the Practicing Physicion.

Hurst, Practice =f Medigine.

Manual of Medical Therapeutics, 1983 24th Edition,

Nozik and Smith, A Practical Approach to Uveitis, Williams and Wilkins, 1989,

Ocular Therapeutics and Pharmacalogy, Ellis and Smith.

Pepose, Disinfection of Geldman Tonometers against Human Immunudeficlency Virus
Type 1, Archives of Ophthalmolegy 107, 1989, pp-983-985.

Vasocon-A, Manufacturer's package insert,

Vaughn and Asbury, Gereral Ophthatmology .

"Ophthalmic Drug Facts," p. 110, AMA, Drug Evaluations Subscription, 1980,

A Manuet for the Beginning Ophthalmolegy Residen!, American Academy of
Ophthalmelogy, San Francisco, CA.

Atlas of Primary Eyecare Procedures, Fingeret, Casses, Woodcome.

Handbeook of Nonprescription Drugs, Bth Edition,

Manual of Ocuiar Diagnosis and Therapy, Paran-Langston.

Ocular Pharmacology, by Havener, C. V. Mosby Co., Anesthesia.

Ocular Therapeutics and Pharmacology, Ellis and Smith.

Ophthalmolegy, August 1988, Clinic Alert,

Physicians' Desk Reference for Ophtholmology, 1991.

-3

Textbook for Family Physicians, 4th edition, Opnthalmaiogy Chapter, E. Crouch
& A, Berger; edited by Rakel, 1890,

The Red Eye, a slide-soript Program prepared by the Professicnal Information
Committee of the American Academy of Ophthaimology, 1984,

Textbook of Cphthalmology, Scheie and Albert, W. B. Saunders Co., Phiiadelphia

The Cornea, Smolin and Thoft, Little, Brown & Co.

EXAMINF .med -
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STATE WATER CONTROL BOARD

Title of Regulation: VR 686-15-03. Surface Water

Management Area Regulation.

Statutory Authority: Chapter 24 (§ 62.1-242 et seq.) of Title
62.1 of the Code of Virginia,

Effective Date: June 3, 1992,

Summary:

In accordance with § 62.1-242 et seq. of the Code of
Virginia, the State Water Control Board adopied a
general regulation that delineates the procedures and
requirements to be followed in connection with the

establishment of surface water management areas, the
issuance of surface water withdrawal permits and the
issuance of surface water withdrawal certificates.
Excluded from the requirements of these regulations
are nonconsumptive users, water withdrawals of less
than 300,000 gallons in any single month and water
withdrawals from wastewater freatment systems. The
Code of Virginia, § 62.1-242 et seq., requires the final

adoption of general regulations six months prior to
the designation of any surface water managenent
areas.

Surface water management areas will be established
By separatle regulations. Proceedings may be inifialed
to establish a surface water management area
anywhere throughout the state when a strearn Is
found to have substantiol instream value; low flow
conditions could occur which would threaten
important instrearn uses and current or potential
offstrearn  uses conmtribute fo or are likely lo
exacerbate natural low flow conditions.

In surface water management areas, existing water
users as of July I, 1989, will have fo apply for a
Surface Water Withdrawal Certificate which will
contain a board approved water conservation or
management plan. If an existing user wants to
increase his withdrawal, he will have to apply for a
Surface Water Withdrawal Permit. Water users in
existence after July, 1989 will have to apply for a
Surface Water Withdrawal Permit which will contain
withdrawal limits, instream flow conditions and a
water conservation or management plan. Surface
Water Withdrawal Permits will be issued by «a
priority system. The regulation encourages voluntary
agreements among persons withdrawing water in the
same surface water management areq.

In response to public comments, revisions have been
made in §¢ 1.2, 21, 2.3, 24, 26, 28 3.1, 4.2 3.2 54
5.6 and 7.2

VR 680-15-03. Surface Water Management Area Regulation.

PART L

GENERAL.
§ 1.1, Definitions.

Unless a different meaning is required by the context,
the following terms, as used in these regulations, shall
have the following meanings.

“Beneficial use" means both instream and offsiream
uses. Instream beneficial uses include but are not limited
to protection of fish and wildlife habitat, maintenance of
waste assimilation, recreation, navigation, and cultural
and aesthetic values. Offstream beneficial uses include but
are not limited to domestic (including public water
supply), agricultural, electric power generation,
commercial, and industrial uses. Domestic and other
existing beneficial uses shall be considered the highest
priority beneficial uses.

“Board” means the State Water Conirol Board.

“Existing beneficial consumptive user' means a person
who is currenfly withdrawing water from a stream for a
beneficial use and not returning that water to the stream
near the point from which it was faken.

“Investor-owned water company’” means a water
suppher owned by private investors which operates
independently of the local government and Is regulated by
the Department of Health.

“Nonconsumpltive use” means the use of water
withdrawn Jrom a stream in such a manner that it is
returned to the stream without substantial diminution in
quantity at or near the point from which it was faken
and would not result in or exacerbate low flow
conditions.

“Public hearing” means a faclfinding proceeding held to
afford interested persons an opportunily fo submit factual
data, views, and arguments to the board.

“Serious harm” means man Induced reduction to the
flow of a surface water resource that results in
impairment of one or more beneficial uses.

“Surface Water Withdrawal Certificate” means «a
document issued by the board as found in subsection D of
& 62.1-243 of the Code of Virginia.

“Surface water withdrawal permit” means a document
issued by the board evidencing the right to withdraw
surface water.

“Surface water management area” means a
geographically defined surface water area in which the
board deemed the levels or supply of surface water to be
potentially adverse to public welfare, health and safety.

“Surface water'
Commonwealth,

means any water in the
except groundwater as defined in §

Vol. 8, Issue 16

Monday, May 4, 1992

2641



Final Regulations

62.1-44.85 of the Code of Virginia.

“Water conservation program’” medns a program
incorporating measures or practices which will result in
the alteration of waler uses resulting in reduction of
water losses as contemplated by subsection B of §
62.1-243.

“Wafter management program” means a program
incorporating measures or practices which will result in
the alferation of water uses resulting in reduction of
water losses as contemplated by subsection C of §
62.1-243.

§ L2 Purpose.

This regulation delineates the procedures and
requirements fo be followed in connection with
establishment of surface waler management areus, the
issuance of surfuce water withdrawal permits and the
issuance of surface water withdrawal certificates by the
board pursuant to the Code of Virginia. The establishrent
of surface water rmanagement areas, the Issuance of
surface water withdrawal permits and surface waler
withdrawal certificates provide for the protection of
beneficial uses during periods of low stream flow | ernd

kigh offstrears wuser derard | .
§ 1.2, Authority for regulations.

The authority for this regulation is found in the Code of
Virginia, Chapter 24 (§ 62.1-242 el seq) of Title 62.1.

§ 1.4 Initiate surface water management area proceeding.

A. The board upon its own motion or, in its discretion,
upon receipt of a petition therefor by any county, city or
town within the surface water management area in
question, or any state agency, may Initicte a surface
water management area proceeding Wwhenever n ils
Judgment there is evidence to indicate that:

I A stream has substantial instream valtes as
indicated by evidence of fishery, recreation, habilat,
cultural or aesthetic properties;

2. Historical records or current conditions indicate
that a low flow condition could occur which would
threaten important instream uses; and

3. Current or potential offstream uses contribute to or
are Ithely to exacerbate natural low flow conditions to
the detriment of instream values.

B. I} the board finds that the conditions required in
subsection A of § 14 exist and further finds that the
public welfare, health and safely require that regulatory
efforis be initiated, the board shall, by regulation, declare
the area in question to be a surface water management
area.

C. In its proceeding to declare an area to be a surface
water management area, the board shall, by regulation,
determine when the level of flow is such that permit
conditions [n a surface water management area are in
force. This flow level will be deternined for each
regulation establishing a surface water management area
and included therein.

D. The board shall include in its decision a definition of
the boundaries of the surface water management areq.

E The regulations may provide that the board, or the
board executive director may by order, declare that the
level of flow s such that permut conditions are applicable
for all or part of a surface water management area,

F. The board shall follow its Public Participation
Guidelines (VR 680-41-01) Jor all hearings coniemplated
under this section. If after a public hearing held pursuant
to § 96.14:7.1 of the Virginia Adminisirafive Process Act,
or at the request of an affected person or on the board
motion, a hearing shall be held under § 9-6.14:8 of the
Virginia Administrative Process Act.

§ 1.5. Notice of surface water management area.

A. The board shall cause notice of the declaration of a
surface water management area fo be published in a
newspaper of general circulation throughout the area
covered by the declaration.

B. The board shall mail a copy of its decision on the
proposed declaration of a surface water management areq
to the mayor or chairman of the goverming body of each
counly, city or town within which any part of the area
lies, or which is known by the board to make offstream
use of water from (the area, and lo the chief
administrative officer of any federal facility krnown hy the
board to be using water from within the area.

§ 16. Agreemenis.

A The board shall encourage, promoie and recognize
voluniary agreements among persons withdrawing surface
water in the same surfoce water management ared.

B. When the board finds thal any such agreement,
executed in writing and filed with the board, is consistent
with the intent, purposes and requirements of this
regulation, the board shall approve the agreement.

C. Booard approval of the agreement shall be conducted
according to the Virginia Administrative Process Act and
the board’s Public Participation Guidelines (VR 680-41-01).

D. Upon final adoption as a regulation the agreement
shall control in liew of a formal order, rule or regulation
of the board under the provisions of this regulation.
Permits issued in accordance with this regulation shail
incorporate the terms of this agreement.

Virginia Register of Regulations
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E. Any agreement shall specifv the amount of water
affected thereby.

F. Any agreement approved by the board as a
regulation may include conditions which can result In its
amendment or termination by the board, following a
public hearing pursuant to § 961471 of the Virginia
Administrative Process Act and the board's Public
Participation Guidelines (VR 680-41-01), if the board finds
that it or its effect is inconsisteni with [he intent,
purposes and requirements of this regulation. Such
conditions include the following:

1. A determination by the board that the agreement
originally approved by the board will not further the
purposes of this regulation, or

2. A determination by the board that circumstances
have changed such that the agreement originally
approved by the board will no longer further the
purposes of this regulation, or

3. One or more parties o the agreement is not
Jfulfilling its commitments under the agreement.

PART II
PERMIT REQUIREMENTS, APPLICATION AND
ISSUANCE.

§ 2.1. Application for a permit.
A. Duty to apply.

Any person who withdraws [ surface 1 waler or
proposes to withdraw [ surface | waler in a surfoce water
management area must have a Surface Water Withdrawal
Permit, except persons excluded under subsection B of §
21, or exempted under subsection C of § 2.1 of this
regulation. A complete application shall be submitted to
the board in accordance with this section.

B. Exclusions.

The jollowing do not require a Surface Waler
Withdrawal Permit buf may require other permils under
state and federal law:

1. Any nonconsumptive use.

2. Any water withdrawal of less than 300,000 gallons
in any single month.

3. Any withdrawal in any area which has not been
declared a surface water management ared.

4. Any withdrawal from a wastewater (treatment
system permitted by the State Water Control Board
or the Department of Mines, Minerals and Energy.

C. Exemptions.

The following do nol require a Surface Water
Withdrawal Permil bul may require other permils under
state and federal law. However, the following do require a
Surface Water Withdrawal Certificate containing details of
a board approved water conservation or management
plan as found in [ subsection B subdivision 2] of § 24
and Part V of this regulation. If s not the intent or
purpose of this certification program to affect the
withdrawal of water approved by the board.

1. No pofitical subdivision or investorowned water
company permitted by the Departmeni of Health shall
be required fo oblain a surface water withdrawal
permit for:

a. Any withdrawal in existence on July I, 1959
however, a permit shall be required in a declared
surface water management area before the daily
rate of any such existing withdrawal is increased
bevond the maximum daily withdrawal made before
July 1, 1989,

b. Any withdrawal not in existerice on July I, 1959,
If the person proposing to make the withdrawal has
received, by that dafe, a § 401 certification from
the State Water Control Board pursuant to the
requirements of the Clean Water Act to install any
necessary withdrawal structures and make such
withdrawal, however, a permit shall be required in
any surface water management area before any
such withdrawal is increased bevond fhe amount
authorized by the said certification.

c. Any withdrawal in existence on July 1, 1959,
from an instream impoundment of water used for
public water supply purposes; however, during
periods when permit conditions in a water
management area are In force pursuant (o
subsection G of § 2.2 and § 3.5 of this regulation,
and when the rate of flow of natural surface water
into the impoundment is equal to or less than the
average flow of natural surface water at that
location, the board may require release of water
from the impoundment at a rate not exceeding the
existing rate of flow of natural surface water into
the impoundment. Withdrawals by a political
subdivision or investor-owned water company
permitted by the Department of Health shall be
affected by [ this | subdivision [ 3 of this seetion |
only at the option of that political subdivision or
Investor-owned water comparny.

2. No existing bengficial consumplive user shall be
required fo obtain a surface water withdrawal permit
for:

a. Any withdrawal in existence on July 1, 1959
however, a permit shall be required in a declared
surface water management area before the daily
rate of any such existing withdrawal Is increased
beyvond the maximum daily withdrawal made before
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July 1, 1989.

b. Any withdrawal not in existence on July 1, 1959,
If the person proposing lo make the withdrawal has
recefved, by that date, a § 401 certification from
the State Water Control Board pursuant to the
requirements of the Clean Water Act lo instail any
necessary withdrawal structures and make such
withdrawals; however, a permit shall be reguired in
any surface waler management area before any
such withdrawal is increased bevond the wmount
authorized by the said certification.

D. Duty to reapply.

1. Any permittee with an effective permit shall submit
a new permit application af least 180 days before the
expiration date of an effective permit unless
permission for a later date has been granied by the
board.

2. Owners or persons who have effective permits shall
submit a new application 180 days prior lo any
proposed modification to their activity which will

a. Result in a significantly new or substantially
increased water withdrawal, or

b. Violate or lead to the Violation of the terms and
conditions of the permit.

E. Complete application required.

1. Any person proposing fo withdraw water shall
submit a complete application and Ssecure a permit
prior fo the date planned for commencement of the
activity resuiting n the withdrawal There shall be no
water withdrawal prior fo the issuance of a permil.

2. Amy person reapplying to withdraw water shall
submit a complete application.

3. A complete Surface Water Withdrawal Permit
application fo the State Water Control Board shall, as
a mnimun, consist of the following:

a. The location of the water withdrawal, including
the name of the waterbody from which the
withdrowal s being made;

b. The average | daily | withdrawal, the maximum
proposed withdrawal, and any variations of the
withdrawal by season including amounts and times
of the day or year during Which withdrawals may
occur;

¢. The use for the withdrawal, including the
importance of the need for this use;

d. Any alternative waler supplies or water storage;
and

e, If it is determined thal spectal studies are needed
to develop a proper instream flow requirernent, then
additional nformation may be necessary.

4. Where an application is considered incomplefe the
board may require the submission of additional
information after an application has been filed, and
may suspend processing of any application uniil such
time as the applicant has supplied missing or
deficient informalion and the board considers the
application complete. Further, Where the applicant
becomes aware that he omifled one or more relevani
fucts  from «a permit application, or submitted
incorrect information in a permil application or in
any report to the board, he shall immediately submit
such facts or the correct information.

5. Any person proposing lo withdraw water shall
submit an application for a permit 180 days prior to
the date planned for commencement of the activity
resulting in the withdrawal. There shall be no water
withdrawal prior to the issuance of a permit.

6. Any person Wwith an existing unpermitted waler
withdrawal operation shall submit an application
immediately upon discovery by the owner or within
30 days upon being requested fo by the board
whichever comes first.

F. Informational requirements.

All applicants for a Surface Water Withdrawal Pernui
shall provide all such information consistent with this
regulation as the board deems necessary. All applicants
for a permut must submiit a complete permit application
in accordance with subsection A of § 2.1 of (ks
regulation.

§ 22 Conditions applicable to all permils.
A. Duty to comply.

The permitice shall comply with all condilions of the
permit. Nothing in these regulations shall be construed fo
relieve the Surface Water Withdrawal Permit holder of
the duty to comply with all applicable federal and state
statutes, regulations, standards and prohibiiions. Any
permit noncompliance is a violation of the law, and is
grounds for enforcemen! action, permil suspemsion,
cancellation, revocation, modification or denial of a permit
renewal application.

B. Duty fo mitigale.

The permittee shall take all reasonable sfeps tc i) avoid
all adverse environmental impact which could result from
the activity, (ii) where avoidance is impractical, minimize
the adverse environmental impact and (ili}) where mpacts
cannot be avoided, provide muifigation of the adverse
impact on an in-kind basis.

Virginia Register of Regulations

2644



Final Regulations

C. Permitl action.

1. A permit mayv he modified, revoked, suspended,
cancelled, reissued, or lerminaled as set forth in this
regulatior.

2 If a permittee  files a request for permit
modification, suspension or cancellation, or files a
notification of planned changes, or anficipated
noncompliance, the permit terms and conditions shall
remain effective until the request is acted upon by
the board. This provision shall not be used to extend
the expiration date of the effective permit.

3. Permits may be modified, revoked and reissued or
terminated upon the request of the permittee, or upon
board initiative to reflect the requirements of any
changes in the statules or regulations.

D. Inspection and entry.

Upon presentation of credentials, any duly authorized
agent of the board may, at reasonable times and under
reasonable circumstances:

1. Enter upon any permitlee’s properly, public or
private, and have access lo, inspect and copv any
records that must be kept as part of the permit
conditions;

2. Inspect any facilities, operations or practices
including monitoring and control equipment regulated
or required under the permuit,

E. Duty to provide information.

The permiltee shall furnish to the board, within «

for the permit, Jor a period of at least three years
from the date of the expiration of a granted permit.
This period may be extended by request of the board
at any Hme.
4. Records of monitoring information shall include:

a. The date, exact place and time of measurements;

b. The name of the individuals) who performed the
measurentents;

c. The date the measurements were compiled;

d. The name of the individuals) who compiled the
measurements;

e. The techniques or methods supporting the
information such as observations, readings,
calculations and bench data used; and

f. The results of such technigques or methods.

G. Permit conditions become applicable.

1. Permit conditions become applicable in a surface
water management areq upon notice by the board to
each permittee by mail or cause notice thereof fto be
published in a newspaper of general circulation
throughout the area.

2. The board shall notify each permittee by mail or
cause nolice thereof to be published in a newspaper
of general circulation throughout the surface water
management area when the declaration of water
shortage is rescinded.

reasonable time, any information which the board may  § 2.3. Signatory requirements.

request fo defermine whether cause exists for modifyving,
reissuing, suspending and cancelling the permit, or fto

Any application, report, or certification shall be signed

determine compliance with the permif. The permitiee shall as follows:

also furnish to the board, upon request, copies of records

required to be kept by the permitfee. This information
shall be furnished fo the board pursuant fo § 62.1-244 of
the Code of Virginia.

F. Monitoring and records requirements.

L. Monitoring shall be conducted according o
approved methods as specified in the permit or as
approved by the board;

2. Measurements taken for the purpose of monitoring
shall be representative of the monitored activity,

3. The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart or electronic
recordings for continuous monitoring instrumentation,
copies of all reports required by the permit, and
records of all data used to complete the application

1. Application.

a. For a corporation: by a responsible corporate
official. For purposes of this section, a responsible
corporate official means (1) a president, secretary,
treasurer, or vice president of the corporation in
charge of a principal business function, or any
other person WwWho performs similar policy or
decision making functions for the corporation, or (i)
the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding §$25,000,000 in second
gquarter 1980 dollars, 1f authorily fo sign documents
has been assigned or delegated to the manager in
accordance with corporate procedures.

b. For a municipality, state, federal or other public
agency by either a principal executive officer or
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$ 24. Establishing applicable limitations or other permit
conditions.

ranking elected official. A principal executive officer
of a federal, municipal, or state agency includes the
chief executive officer of the agency or head
executive officer having responsibility for the In addition to the conditions established m § 2.2 of this
overall operation of a principal geographic unit of  regulation, each permit shall include conditions meeting
the agency. the following requirements where applicable:

c. For a partnership or sole proprietorship, by a
general pariner or proprietor respectively.

d.  Any application jor a permit under (this
regulation must bear the signatures of the
responsible party and any agent acting on the
responsible party’s behalf.

2. Reports. All reports required by permils and other
information requested by the board shall be signed by:

a. One of the persons described in subdivision a, b
or ¢ of this section; or

b, A duly authorized representative of that person.
A person is a duly authorized representative only if:

(1} The authorization is made in writing by a
person described in subdivision a, b, or ¢ of this
section, and

(2} The authorization specifies either an individual
or a position having responsibility for the overall
operation of the regulated facility or activity, such
as the position of plant manager, superintendent, or
position  of equivalent responsibility. A duly
authorized representative may thus be either a
named individual or any individual occupying a
named position.

(3 If an authorization is no longer accurate because
a different individual or position has responsibility
for the overall operation of the facility, a new
authorization shall be submitted to the board prior
fo or together with any separate information, or
applications to be signed by an authorized
representative.

3. Certification of application and reporis. Any person
signing a document under subdivision | or 2 of this
section shall make the following certification: I certify
under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed fo
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
mquiry of the person or persoms who manage the
system or those persons directly responsible for
gathering the information, the information submitted
is to the best of my knowledge and belief true,
accurate, and complete. [ 1 am aware that there are
significant peraftties for subwitiing false fnformation
inelinding the possibility of fine and imprisorment for
krowing viokations: |

1. Instream flow conditions.

a. Subject io the provisions of the Virgimia Code §
62.1-242 et seq. and subject fo the authority of the
State Corporation Commission over hydroelectric
facilities contained in Virginia Code § 62.1-50 et
seq. instream flow conditions may include but are
not Iimited to conditions that Iimit the volume and
rate al which water may be withdrawn ai certain
times and conditions that require waler
conservation and reductions | end in | waler use.

b, This flow requirement shall be appropriate for
the protection of beneficial uses.

¢. In determining the level of flow in need of
protection of beneficial uses, the board shall
consider, among other things, recreation and
aesthetic factors and the potential for substantial
and long-term adverse impact on fish and wildlife
found in that particular surface water management
area. Should this determination indicate o need to
restrict water withdrawal, the board shall consider,
among other things, the availability of alternative
water supplies, the feasibility of water storage or
other mitigating measures, and the Socioeconomic
impacts of such restriction on the potentially
affected water users and on the cilizens of the
Commonweqith in general.

2. Water conservation or management plans.

a. Subject to the provisions of Virginia Code §
62.1-242 et seq. permit conditions may include
voluntary and mandatory conservalion measures.

b. Political subdivisions and investor-owned water
compariies shall have waler conservation plans
whick shall include, but not be Iimited fo, the
following:

(I} Use of water saving plumbing fixtures in new
and renovated plumbing as provided under the
Uniform Statewide Building Code;

{2) A water loss reduction program;

{3) A water use education program; and

(4) Ordinances prohibiting waste of water generally
and providing for mandatory water use restrictions,

with penalties durtng water shortage emergencies.

¢. Beneficial consumpiive users shall have water
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management plans which shall include, but not be
limited to, the following:

(1) Use of water saving plumbing;
{2) A water loss reduction program;
{3) A water use education program; and

{4 Mandatory reductions during water shortage
emergencies. However, these reductions shall be on
an equitable basis with other uses exempted under
subsection C of § 2.1.

3. Compliance requirements. The permit shall include
requirements o comply with ali appropriate
provisions of state laws and regulations.

4. Duration of permits. Surface Water Withdrawal
Permits issued under this regulation shall have an
effective duration of nof more than 10 years. The
term of these permits shall not be extended by
modification bevond the maximum duration. Extension
of permits for the same activity beyond the maximum
duration specified in the original permit will require
reapplication and reissuance of a new permit.

5. Monitoring requirements as conditions of perrnits.
a. All permits shall specify:

(1) Requirements concerning the proper use,
maintenance and installation, when appropriate, of
monitoring equipment or methods when required as
a condition of the permit; and

{2} Required moniloring including type, intervals,
and frequency sufficient fo vield dafa which are
representative of the monitored activity and
including, when appropriate, continuous monitoring.

b. All permits shall include requirements to report

monitoring results with a frequency dependent on
the nature and effect of the water withdrawal, but
in no case less than once per year. .

6. Reissued permits. When a permif is renewed or
reissued, [limitations or conditions must be in
conformance with current fimifations or conditions.

[ # Reopening permits Each permit shefl heve @
condition allowing the reopening of the permit for the
purpose of modifying the conditions of the permit to
meet new regnlatory standards duly adopted by the
board or to reflcet appropriate conditfons to protect
the water resotree: ]

§ 2.5. Draft permit formulation.

A. Upon receipt of a complele application, pursuant fo
subsection A of § 2.1 of this regulation, the board shail

review the application and make a tentative
determination to issue the permilt or denmy the application.
In considering whether to issue or deny a permit under
this section, the board shall consider:

1. The number of persons using a streamm and the
object, extent and necessity of their representative
withdrawal uses;

2. The nature and size of the streamy

3. The type of businesses or activities to which the
various uses are related;

4. The importance and necessity of the uses claimed
by permit appiicants, or of the water uses of the areq
and the extent of any injury or defriment caused or
expected to be caused to insiream or offstream uses;

4. The effects on beneficial uses;, and
6. Any other relevant factors.

B. If a tentative decision is to issue the permif then a
draft permit shall be prepared in advance of public notice.
The following tentative determinations shall be
incorporated into a draft permit:

L The level of flow that activates the permit
conditions, water withdrawal Imitations, and other
requirements applicable to the permil;

2. Monitoring requirements;
3. Instream flow requirements, and
4. Water conservaiion or management requirernents.

C. If the lentative decision is fo deny the application,
the board shall do so in accordance with § 4.5 of this
regulation.

§ 2.6, Permit issuance.

A Upon completion of all public involvement and
consideration of all comments, the executive director may
grant the permif, or, at his discretion, transmit the
application, together with all written comments thereon
and relevant staff documents and staff recommendations,
if any, to the board for ifs decision.

B. Permits issued by priority system.

1. For the purposes of this regulation, the following
wafer-use classification system based on beneficial
uses, instream and offstream, shall be used by the
board when issuing permits:

a. Class I uses are domestic (including public water
supply) [ and . Class I uses are all | existing uses [
as of July 1, 1889 1 . Included among existing uses
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shall be any projected use which has been relied
upon in the development of an industrial project
and for which a pernut has been obtained by
January 1, 1989, pursuant to § 404 of the Clean
Water Act;

b. Class Il uses are [ new uses, not existing on July
1, 1989 These uses include both instream uses, |
protection of fish and wildlife habitat, maintenance
of waste assimilation [ ; ; and offstream uses, ]
agriculture, electric power generation, commercial
and industrial; and )

¢. Class III uses | are new uses nol existing on July
1, 1989 They | include but are not lLimited fo
recreation, navigation, and cultural and aesthetic
values.

2. Class I uses shall be given the highest priority in
the issuance of permils for other beneficial uses. Class
I and Class HI uses are of decreasing priority
respectively.

3. The board may impose restrictions on one or more
classes of beneficial uses as may be necessary to
prolect the surface water resources of the area from
serious harnt.

4. In its permit decision, the board shall atfempt fo
balance offstream and instream uses so that the
welfare of the citizens of the Commonwealth is
maximized without imposing unreasonable burdens on
any individual water user or water-user group. The

decision to implement this balance may consist of
approval of withdrawal without restriction, approval
subject to conditions designed lo protect instream
uses from unacceptable adverse effects, or disapproval
of the withdrawal.

§ 2.7. Effect of a permil.

A, Compliance with a Surface Waler Withdrawal Permit
constitutes compliance With the surface water withdrawal
permit requirements of §§ 62.1-242 through 62.1-253 of the
Code of Virginia.

B. Nothing contained in this regulation shall be
construed as an expressed or implied waiver of other
permit requirements, state or federal including the
Virginia Water Protection Permil and Water Withdrawal
Reporting (VR 680-15-01} of the Regulations of the Stafe
Water Control Board.

C. The issuance of a permit does not convey any
property rights in either real or personal property, or any
exclusive privileges, nor does it authorize infury fo private
property or any invasion of personal rights or any
infringement of federal, state or local law or regulation.

D. Nothing in this regulation shall be construed as
aitering, or authorizing any alteration of, any existing

riparian rights except as sef forth in permits issued
pursuant to this chapter. The conditions in such permits
shall be in force onlv in those times when low stream
flow, or the potential therefor, result in a declaration as
provided for in subsection C of § 1.4.

§ 2.8. Variances and alfernative measures.
and alternative

A. Variances may be applied for,
measures may be used fo:

I. Prevent undue hardship; and
2. Fnsure equitable distribution of water resources.

B. Alternative measures may include, but are not

limited to, the following:
1. Alternative or secondary water source;

2. Water storage during times of minimum use and
high stream flow; | and |

[ 3 Pornds pits, ditches and basins when the sole
source of water is storm water runoff; and |

[ # 4 1 Vary water withdrawal based on fime of day,
the season or the stream flow.

[ C. The board must approve all variances and use of
alternative measures. |

PART IIT.
PUBLIC INVOLVEMENT IN PERMIT PROCESS.

§ 3.1 Public notice of permit action and public conment
period.

A. Every draft permit shall be given public notice paid
for by the owner, by publication once in a newspaper of
general circulation in the area affected by the | discharge
withdrawal | .

B. The board shall allow a period of at least 30 days
following the date of the public notice for interested
persons fo submit written comments on the ftentative
decision and to request a public hearing.

C. The contents of the public notice of an application
for a permit, or proposed permit action shall include:

1. Name and address of the applicant. If the location
of the activity resulting in the withdrawal of water
differs from the address of the applicant the notice
shall also state the location of the withdrewal In
sufficient detail such that the specific location may be
easily identified.

2. Brief description of the business or activity fo be
conducted at the withdrawal site.
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3. The name of the affected waterway.

4. A statement of the tentative determination to issue
or deny a permit.

8. A brief description of the final determination
procedtre.

6. The address and phone number of a specific person
at the state office from whom further information
may be obtained.

7. A brief description on how fo submit comments
and request a public hearing.

& 3.2, Public access to information.

All information pertaining to permit processing or in
reference to any source of water withdrawal shall be
avaitlable to the public.

§ 3.3. Public comments and hearing.

A. The board shall provide a comment period of at
least 30 days following the date of public notice of the
formulation of a draft permit during which inferested
persons may submit written comments and requests for
an informal hearing on the proposed permit. All written
comments submitted during the comment period shall be
retained by the board and considered during its final
decision process.

B. The executive director shall consider all writien
comments and reguests for an informal hearing received
during the comment period, and shall make «a
determination on the necessity of an informal hearing in
accordance with § 112 of Procedural Rule No. I (VR
680-31-01}). All proceedings, informal hearings and decisions
therefrom will be in accordance with Procedural Rule No.
L

C. Should the executive director, in accordance with
Procedural Rule No. 1, determine fo dispense with the
informal hearing, he may pgrant the permil, or, at his
discretion, transmit the proposal, application or request,
together with all written comments thereon and relevant
staff documents and staff recommendations, if any, to the
board for its decision.

§ 3.4. Public notice of hearing.

A, Public notice of any informal hearing held pursuant
to § 3.3 shall be circulated as follows:

1. Notice shall be published once in a newspaper of
general circulation in the county or city where the
activity is toe occur;

2. Notice of the informal hearing shall be sent to all
persons and government agencies which received a
copy of the notice of proposed regulation or permit

published

application and to those persons requesting an
informal hearing or having commented in response to
the public notice.

B. Notice shall be effected pursuant to subdivisions A |
and 2 above at least 30 days in advance of the informal
hearing.

C. The content of the public notice of any hearing held
pursuant to § 3.3 shall include at least the following:

I, Name and address of each person whose
application will be considered at the informal hearing
and a brief description of the person's activities or
operations;

2. The precise location of such activity and the state
surface waters that will or may be affected The
location should be described, where possible, with
reference to route numbers, road intersections, rmap
coordinates or similar nformation;

3. A brief reference to the public notice issued for the
permit application, including identification number
and date of issuance of the permit application unless
the public notice includes the informal hearing notice,

4. Information regarding the time and location for the
informal hearing;

5. The purpose of the informal hearing;

6. A concise statement of the relevant water
withdrawal issues raised by the persons requesting
the informal hearing;

7. Contact person and the address of the State Water
Control Board office at which the interested persons
may obtain further information, request a copy of the
draft permit prepared pursuant to § 2.5; and

8. A brief reference to the rules and procedures to be
followed at the informal hearing.

§ 3.5, Public notice that permit conditions are in force.

A. When permit conditions become applicable in a
surface water management area, the board shall notify
each permuttee by mail or cause notice thereof to be
in a newspaper of general circulation
throughout the area.

B. The board shall notify each permittee by mai or
cause notice thereof to be published m a newspaper of
general circulation throughoul the surface water
management darea wWhen the declaration of water shortage
s rescinded.

PART IV,
PERMIT MODIFICATION, REVOCATION AND
REISSUANCE, SUSPENSION, CANCELLATION

Vol. 8, Issue 16

Monday, May 4, 1992

2649



Final Regulations

AND DENIAL.

¥ 4. Rules for modification, revocation and reissuance,
suspension, cancellation and denial.

Permits shall be modified, revoked and reissued,
suspended, or cancelled only as authorized by this section
as follows:

1. A permit may be modified in whole or in part,
revoked and reissued, suspended or cancelled.

2. Permit modifications shall not be used to extend
the term of a permit.

3. Modification, revocation and reissuance, suspension
or cancellation may be initiated by the board,
permittee, or other person, under applicable laws or
the provisions of this regulation.

4. After public notice and opportuntly for a formal
hearing pursuant to § 1.20 of Procedural Rule No. |
a permit can be suspended or cancelled whenever the
board finds that the holder of a permit is willfully
violating any provision of such permil or any other
provision of § 62.1-242 ef seq. Whenever a permit is
suspended the conditions to lift the suspension will be
inciuded in the board’s decision. The determination to
suspend, cancel or impose conditions on its fulure use
In order to prevent future violations shall be based on
the seriousness of the offense, the permitiee’s past
record, the effect on beneficial uses, the effect on
other users in the area and any other relevant
factors. The causes for suspension or cancellation are
as follows:

a. Noncompliance by the permittee with any
condition of the permit;

b The permittee’s failure in the application or
during the permit issuance process fo disclose fully
all relevant facts or the permiltee’s
misrepresentation of any relevant facts at any time;

¢. The permittee’'s violation of a special or judicial
order; and

d. A defermination that the permitted activity
endangers human health or the environment and
can be regulated to acceptable levels by permit
modification or cancellation.

b5. In considering whether to modify, revoke and
reissue, or deny a permit under this section, the
board shall consider:

a. The number of persons using a stream and the
object, extent and necessity of their representative
withdrawal uses;

b. The nalure and size of the stream;

c. The type of businesses or activities fo which the
various uses are elated;

d. The importance and necessity of the uses
claimed by permit applicants, or of the water uses
of the area and the extent of any injury or
detriment caused or expected fo be caused fo
mstream or offstream uses;

e. The effects on beneficral uses; and
f. Any other relevant factors.
§ 4.2 Causes for modification.

A permit may be modified, but not revoked and
reissued, except when the permittee agrees or requests,
When any of the following developments occur:

1. When additions or alterations have been made lo
the affected facility or activity which require the
application of permit conditions that differ from those
of the existing permit or are absent from it.

2 When new information becomes available about the
operation or withdrawal covered by the permit which
was not available at permit issuance and would have
justified the application of different permit conditions
at the time of permit issuance.

3. When a change is made in the methodology or
regulations on which the permit was based.

4. When it becomes necessary to change final dates
in schedules due to circumstances over Which the
permittee has little or no control such as acts of God,
materials shortages, etc. However, in no case may a
compliance schedule be modified to extend beyond
any applicable statutory deadline of the Act.

[ & Whern charges oeeur which are subject to
“reoperer clauses” in the permit: ]

[ & 5 ] When the board determines thaf minimum
instrearm flow levels resulting from the permitfee’s
withdrawal of water is detrimental to the instream
beneficial use and that the withdrawal of waler
should be subject to further net limitations.

[ # 6. ] When other states were not nolified of lhe
change in the permit and their waters may be
affected by the | discharge withdrawal | .
§ 4.3. Transferability of permits.
A. Transfer by modification.
Except as provided for under automatic transfer in

subsection B of this section, a permit shall be fransferred
only if the permit has been wmodified to reflect the

transfer or has been revoked and reissued to the new
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owner.
B. Automatic transfer.

Any permit shall be automatically fransferred to a new
user if.’

1. The current user nofifies the board 30 days in
advance of the proposed transfer of the permit to the
facility or property;

2. The notice fo the board includes a written
agreement belween the existing and proposed new
user containing a specific date of transfer of permit
responsibility, coverage and lability between them;
and

3. The board does not within the 30-day time period
notify the existing user and the proposed user of its
intent fo modify or revoke and reissue the permif.

§ 4.4. Minor modification.

A. Upon request of the permitftee, or upon board
inittative with the consent of the permitiee, minor
modifications may be made in the permit without
following the public involvement procedures.

B. For Surface Water Withdrawal Permils,
modification may only:

minor

1. Correct typographical errors;

2. Require reporting by the permittee at a greater
Jfrequency than required in the permit; and

3. Allow for a change in ownership or operational
control when the board determines that no other
change In the permil is necessary, provided that a
written agreement containing a specific dafe for
transfer of permit responsibility, coverage and liability
from the current to the new permitliee has been
submitted fo the board.

§ 4.5. Denial of a permit.

A. The applicant shall be notified by letter of the staff's
decision to recommend to the board, denial of the permit
requested.

B. The staff shall provide sufficient information to the
applicant regarding the rationale for denial, such that the
applicant may at his option: (i) modify the application in
order to achieve a favorable recommendation; (i)
withdraw his application; or (iii) proceed with the
processing on the original appliication.

C. Should the applicant withdraw his application, no
permit will be issued.

D. Should the applicant elect fo proceed with the

original project, the staff shall make its recommendation
of denial to the execulive director for determination of
the need for public notice as provided for in accordance
wrth Part HI of this regulation.

PART V.
ISSUANCE OF CERTIFICATES.

§ &1 Duty to apply.

A No political subdivision, investorowned water
company or existing beneficial consumptive user
withdrawing waler in a declared surface water
management area and exempted under subsection C of §
21 of this regulation from needing a surface water
withdrawal permit shall continue to withdraow water in
the surface water management areq except das authorized
by a surface water withdrawal certificate.

B. If an area has been declared a surface water
management area, any person exempted under subsection
C of § 21 of this regulation shall apply for a certificate
within 90 days of the declaration.

& 5.2, [ Duration of certificates. ]

Surface water withdrawal certificates shall have an
effective duration of not more than 10 years.

§ 5.3. Duty to re-apply.

Any person wWho has an  effective surface waler
withdrawal certificate must apply for a new certification
at least 180 days before the expiration date of an
effective certificate unless permission for a later date has
been granted by the board.

§ 5.4 Complete application required.

A. A complete Surface Water Withdrawal Certificate
application fo the State Water Confrol Board shall, as a
minimurn, consist of the following:

[ 1. General requirements. ]

[ = a 1 The location of the water withdrawal,
including the name of the waterbody from which
the withdrawal is being made;

[ # b 1 The average [ daily | withdrawal, the
maximium withdrawal, and any variations of the
withdrawal by season including amounts and times
of the day or year during which withdrawals may
OCCUT;

[ # ¢ 1 The use of the withdrawal, including the
importance for the need for this use; and

[ ¢ d ] Any aiternative water supplies or water
storage.
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[ 2 Specific requirements. Water conservation or
management plans as found in subdivision 2 of § 24

]

B. Where an application is considered incomplete the
board may require the submission of additional
information after ar application has been filed, and may
suspend processing of any application until such lime as
the applicant has supplied missing or deficient information
and the board considers the application complete. Further,
where the applicant becomes aware that he omitted one
or more relevant facts from a certificate application, or
submitted incorrect information in a certificale application
or in any report to the board, he shall immediately
submit such facts or the correct information.

§ 5.5, Information requirements.

All  applicants for a Surface Water Withdrawal
Certificate shall provide all such information consistent
with this regulation as the board deems necessary. All
applicants for a certificate must submit a complete
application in accordance with § 5.4 of this regulation.

§ 5.6. Additional requirermnents.

In addition to the reguirements found in this section,
the requirements tn subsections A and G of § 22 § 23 [
subdivision 2 of § 24 subdivisions Bl and 4 of 1 § 2.5, §
2.6, § 2.7, Part IIl and Part IV of this regulation also
apply to certificate holders and certificate applicants [ as
necessary ] .

PART VI
ENFORCEMENT.

§ 6.1, Enforcemnent.

The board may enforce the provisions of this regulation
utilizing all applicable procedures under the law.

PART ViI,
MISCELLANEOUS.

$§ 7.1. Delegation of authority.

The executive director, or a designee acting for him,
may perform any act of the board provided under this
regulation,

§ 7.2. Transition.

A No surface water management area shall be
designated by regulation sooner than six months following
final adoption of this reguiation.

B. If a [ surface } water user holds more fthan one
permit for water withdrawal, in any areas of conflict or
disagreement among the permils, the Surface Water
Withdrawal Permit shall hold priority.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR 672-29-11. Seolid Waste

Management Facility Permit Application Fees.
Statutory Authority: § 10.1-1402 of the Code of Virginia.

Effective Date; June 8, 1992.

Summary:

At its 1990 session, the General Assembly authorized
the Virginia Waste Management Board fo collect
permit application fees from any person operating or
proposing to operate a facility for storage, treatment,
or disposal of nonhazardous solid wasfe to defray
costs related to the issuance of permits. Based on the
historical ftime-and-effort date and the more recent
outcome of the process streamlining effort, the board
adopfed a detailed schedule of fees that takes info
account the type of facility, as required by the Code.
To meet the further requirement to consider the levels
of fees charged by neighboring states, the fee schedule
has been set to recoup only a portion of the lotal
costs associated with the issuance process. The fees
range from $3,300 to $i17,500, about 80% of the total
direct costs of issuance of a permit for a new facility.
Fees for permit amendments have also been adopted
and reflect the same relationship to direct costs. As a
result of the comments received during the public
participation period, the proposed regulation has been
amended to exempt those applicants that have
submitted complete permit applications by July I,
1990,

VR 672-20-11. Solid Waste Management Facility Permit
Application Fees.

PART I
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations shall have the following meaning, unless the
context clearly indicates otherwise:

“Act” or ‘“regulations” means the Virginia Wasle
Management Act or regulation last cited in the context
unless otherwise indicated.

“Applicant” means for the purposes of this regulation
any and all persons seeking or holding a permit fo
manage solid or infectious waste.

“Board” means the Virginia Waste Managemeni Board.
“Certification” means, for the purposes of (his

regulation, a stafement from the governing body of the
county, city or town in which the facility is to be located
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that the location and operation of the facility are
consistent with all applicable ordinances.

“Closure” means the act of securing a waste
management facility pursuant o the requirements of
applicable regulations.

“Closure plan” means the plan jfor closure prepared in
accordance With the requirements of applicable
regulations.

“Compost” means a stabilized organic product produced
by a conirolled aerobic decomposition process in such a
manner that the product can be handled, stored, or
applied to the land without adversely affecting public
health or the environment. Composted sludge shall be as
defined by the Virginia Sewerage Regulations.

“Compost facility” means, for the purpose of this
regulation, a facility that produces compost.

“Construction/demolition/debris landfili” means a land
burial facility engineered, constructed and operated fto
contain and isolate construction waste, demolition waste,
debris waste, inert waste, or combinations of the above
solid wastes.

“Construction waste” means solid waste which is
produced or generated during constriiction, remodeling, or
repair of pavements, houses, commercial buildings, and
other structures. Construction wastes include, but are not
limited to lumber, wire, sheetrock, broken brick, shingles,
glass, pipes, concrete, paving materials, and metal and
plastics if the mefal or plastics are a part of the
materials of construction or empty containers for such
materials. Paints, coatings, solvents, asbestos, any liquid,
compressed gases or Ssemiliquids and garbage are not
construction wastes. :

“Contingency plan” means a document seliing ouf an
organized, planned and coordinated course of action to be
followed in the event of a fire, explosion, or release of
waste or waste constituents which could threaten human
health or the environment.

“Debris waste” means wastes resulting from land
clearing operations. Debris wastes include, but are not
limited to stumps, wood, brush, leaves, soil, and road
spoils. ’

“Demolition waste” means that solid waste which is
produced By the destruction of structures and their
foundations and includes the same materials as
construction wastes.

“Department™ means the Virginia Department of Waste
Management.

“Director” means the Direcior of the Department of
Waste Management.

- manufacturing processes:

“Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid waste
into or on any land or water so that such solid waste or
any constituent thereof may enfer the environment or be
emiited into the air or discharged into any walers.

“Disposal faciliiy” means a facility or part of a facility
at which waste is intentionally placed into or on any land
or water, and at Wwhich the waste will remain after
closure.

“Emergency permil” means a permit issued where an
imminent and substantial endangerment lo human health
or the environment is delermined to exist by the director.

“Energy recovery facility” means, for the purpose of
this regulalion, a faciity tha! recovers energy jfrom
combustion or other thermal treatment of solid waste.

“Existing facilily” means any permitted solid or
infectious waste management facility that received waste
prior to the effective date of these regulations and has
not been closed in accordance with appropriate
regulations.

“Facility” means solid or infectious waste management
facility unless the context clearly indicates otherwise.

“Groundwater” means any water,
moisture, beneath the land surface in the zone of
saturation or beneath the bed of any stream, lake,
reservoir, or other body of surface water within the
boundaries of the Commonwealth, whatever may be the
subsurface geologic structure in which such water stands,
flows, percolates or otherwise occurs.

except captllary

“Incineration” means, for the purposes of this
regulation, the controlled combustion of solid or infectious
waste as defined in the Virginia Solid Waste Management
Regulations (VR 672-20-10) or [Infectious Waste
Management Regulations (VR 672-40-1), as applicable.

“Incinerator” means, for the purposes of this regulation,
a facility or device designed for the freatment of sofid or
infectious waste by combustion as defined in the Virginia
Solid Waste Management Regulations (VR 672-20-10) or
Infectious Waste Management Regulations (VR 672-40-1).

“Industrial waste” means any solid wasfe generated by
manufacturing or industrial process that s not a
regulated hazardous waste. Such waste may include, but
is not [imited lo, waste resulting from the following
electric power generation,
fertilizer/agricultural  chemicals;, food and related
productsfbyproducts; inorganic chemicals; iron and steel
manufacturing; leather and leather products; nonferrous
metals manufacturing/ffoundries; organic chemicals; plastics
and resins manufacturing; pulp and paper industry; rubber
and miscellaneous plastic products, stone, glass, clay, and
concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not
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include mining waste or oil and gas waste.

“Industrial waste landfill” means a solid waste landfill
used primarily for the disposal of a specific industrial
waste or a waste which s a byproduct of a production
Drocess.

“Infectious waste” means solid wastes defined to be
infectious wastes in Part I of the Virginia Infectious
Waste Management Regulations.

“Landfill” means a sanitary landfill, an industrial waste
landfill, or a construction/demolition/debris landfill.

“Leachate” means a liquid that has passed through or
emerged from solid waste and contains soluble or
suspended degradation products of waste. Leachate and
aeny material with which it is mixed is solid waste; except
that leachate that is pumped from a collection tank for
transportation to disposal in an offsite  faciily is
regulated as septage, and leachate discharged info a
waste water collection system is regulated as industrial
waste water.

“Liner” means a layer of emplaced materials beneath or
on the sides of a surface impoundment, landfill, or landfill
cell which restricts the downward or lateral escape of
solid waste, waste constituents or leachate.

“Matertals recovery faciity” means a solid waste
management facility for the collection, processing and
recovery of material such as metals from solid waste or
for the production of a fuel from sofid waste.

“Monitoring” means all methods, procedures and
techniques used fo systematically analyze, inspect and
collect data om operational parameters of the facility or
on the quality of air, groundwater, surface waler, and
Soils,

“Monitoring wells” means a well point below the
ground surface for the purpose of obtaining periodic
waler samples from groundwater for quantitative and
qualitative analysis.

“New waste management facility” or “new facility”
means, for the purposes of this regulation, a facility for
which a permit was issued, or revoked and reissued, after
the effective date of this regulation. (See also, existing
waste management facility.)

“Notice of intent” means a statement from the
applicant proposing to establish a new solid waste
management facility, to modify an existing facility, or to
amend an existing permit. The notice of intent shall
include local government certification, any forms required
by the Virginia Solid Wasfe Management Regulations,
disclosure statement and all pertinent fees required by this
regulation.

“Operator” means the person responsible for the overall

operation and site management of a solid or infectious
waste management facility.

“Owner” means the person who owns a solid waste
management facility or part of a solid or infectious waste
management facility.

“Permit” means the wrilten permission of the director
to own, operate or construct a solid or Iinfectious waste
management facility.

“Permit by rule” means provisions of the regulations
stating that a facility or activity is deemed fo have a
permitf If it meets the requirements of the provision,

“Permitted waste management facility (or permitted
facility)” means a waste lreatment, storage, or disposal
facility that has received a permit in accordance with the
requirements of appropriate regulations,

“Person’” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation
or any other legal entity.

“Post-closure care” means the requirements placed upon
solid waste disposal facilities afier closure fo ensure
environmental and public health safety for a specified
number of years after closure.

“Post-closure plan” means the plan for post-closure care
prepared in accordance with the requirements of Part V
of the Virginia Solid Waste Management Regulations.

“Resource recovery” means the recovery of malerial or
energy from solid waste.

“Resource recovery facility” means any facility at which
solid wasfe is processed for the purpose of extracting,
converting lo energy, or oltherwise separating and
preparing solid waste for reuse.

“Sanitary landfill” means an engineered Iland burial
facility for the disposal of solid waste which is so localed,
designed, constructed and operated to contain and isolate
the solid waste so that i@t does not pose a substantial
present or potential hazard to human health or the
environment.

“Site” means all land and structures, other
appurtenances, and improvements thereon used for
freating, storing, and disposing of solid waste. This term
includes adjacent land within the property boundary used
for the utility systems such as repair, storage, shipping or
processing areas, or other areas incident fo the
management of solid or infectious waste. (Note: This term
inciudes all sites whether they are planned and managed
facilities or are open dumps.)

“Solid waste” means any of those malerials defined as
“solid waste” in Part HI of Virginta Solid Waste
Management Regulations.
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“Solid waste disposal facility” means a solid waste
management facility at which solid waste will remain
after closure.

“Solid waste management facility” (“SWMF") means a
site used for planned treating, storing, and disposing of
solid waste. A facility may consist of several ireatment,
storage, or disposal units.

“Storage” means the holding of waste, at the end of
which the waste is trealed, recycled, disposed, or stored
elsewhere.

“Storage facility” means any facility which stores waste.

“Training” means formal instruction, supplemeniing an
employee’s existing job knowledge, designed to protect
human health and the environment via atfendance and
successful completion of a course of instruction in waste
management procedures, including contingency plan
implementation, relevant to those operations connected
with the employee’s position at the facility.

“Transfer facility” means any transportation related
facility including loading docks, parking areas, storage
areas, and other similar areas where shipmenis of
kazardous or Infectious waste are held during the normal
course of transportation.

“Transfer station” means any solid waste storage or
collection facility at which solid waste is transferred from
collection vehicles lo haulage vehicles for transportation
to a ceniral solid waste management facility for disposal,
incineration or resource recovery.

“Treatment” means any method, lechnique or process,
including but not limited to incineration or neutralization,
designed to change the physical, chemical or biological
character or composition of any waste fo neulralize it or
to render it less hazardous or infectious, safer for
transport, amenable to recovery, or sforage or reduced i
volume.

“Waste management” means the collection, source
separation, storage, fransportation, Iransfer, processing,
treatment and disposal of waste or resource recovery.

PART II.
LEGISLATIVE AUTHORITY AND GENERAL
INFORMATION.

§ 2.1 Authority for regulation.

These regulations are promulgated pursuant fo §
10.1-1402 11 of the Code of Virginia (hereinafter Code)
which authorizes the Virginia Waste Management Board
to promulgate and enforce such regulations as may be
recessary to carry out its duties and powers and the
intent of the Virginia Waste Management Act and the
federal acts and § 10.1-1407 16 of the Code which
atthorizes the board to collect, from any person operating

or proposing to operate a sanitary landfill or other facility
for the disposal, freatment, or storage of nonhazardous
solid waste, permit application fees sufficient fo defray
only costs related to the issuance of permits.

§ 2.2. Purpose of regulation.

The purpose of this regulation is to establish schedules
and procedures pertaining to the payvment and collection
of fees from any applicant secking a new permit or
seeking a modification or an amendment lo an existing
permit for operation of a solid or infectious waste
management facility in this Commonweaith.

§ 2.3. Administration of regulation.

A. The Virginia Waste Management Board promulgates
and enforces regulations that it deems necessary to carry
out its powers and duties.

B. The director is authorized and directed to administer
this regulation in accordance with the Virginia Waste
Management Act, §§ 10.1-1400 through 10.1-1457 of the
Code.

§ 2.4. Applicability of regulations.

A. This regulation applies to all applicants for solid or
Infectious waste management facility permits under Part
VII of the Virginia Solid Waste Management Regulations
or Part IX of the Infectious Waste Management
Repulations, respectively, unless specifically exempt under
§ 24 E The fees shall be assessed in accordance with
Part HI of this regulation.

B. When the director finds it necessary to amend or
modify any permift under § 7.14 of the Virginia Solid
Waste Management Regulations or §§ 814 and 9.15 of
the Infectious Waste Management Regulations, as
applicable, the holder of that permit shall be considered
an applicant and shall be assessed a fee in accordance
with § 3.3 of this regulation even if the director has
initiated the armendment or modification action.

C. When the director finds it necessary to reveke and
reissue any permil in accordance with § 7.12 B 1 of the
Virginia Solid Waste Management Regulations or §§ 9.i4
and 9.15 of the Infectious Waste Management Regulations,
as applicable, the holder of that permit shall be
considered an applicant for a new permit and shall be
assessed a fee in accordance with § 3.2 of this regulation.

D. If the director finds it necessary either fo revoke and
reissue a permit in accordance with § 7.12 B 2 of the
Virginia Solid Waste Management Regulations, or [o
perform a minor amendment or modification of a permit
in accordance with § 714 F of the Virginia Solid Waste
Management Regulations, or § 917 of the Infectious
Waste Management Regulations, as applicable, the holder
of that permit shall be considered an applicant and shall
be assessed a fee in accordance with § 34 of this
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regulation.
- E. Exemptions.
No permit application fees will be assessed to.

1. The applicant for an emergency permit to a
nonhazardous solid or infectious waste {treatment,
storage, or disposal facility in accordance with
applicable regulations.

2, The owners and operators of facilities which are
deemed fo possess a permit-by-rule in accordance with
applicable regulations.

[ 3. The applicants for solid and infectious waste
management facility permits who have submitted to
the department complete permit applications by July
1, 1980. ]

(NOTE: Transfer facilities regulated under the Infectious
Waste Management Regulations do not require a permit
and, consequently, are not subject to this regulation.)

$§ 2.5. Payment, deposit, and use of fees.
A. Due date.

1. Except as specified in § 25 A 2 and 25 A 3 all
permit application fees are due on the day of
application and must accompany the application.

2. Applicants for solid waste management permits
shall submit the appropriate fee along with the
certification from the local governing body and the
disclosure statements at the time of the submittal of
the nolice of infent.

3. Al applicants for a solid or infectious waste
management facility permit or for a modification or
amendment of an existing permit [ , not otherwise
exempt under § 24 FE 3, | who have submitted their
application prior to the effective date of this
regulation and who have not been issued such a
permit or a modification or amendment fo a permit
by that date, shall submit the appropriate application
fee within 60 days of the effective date of the
regulation or by the effective date of the permit or
the modification or amendment to the permil,
whichever Is sooner. Applicants that have received
from the department an approval or a conditional
approval of the Part A of their application prior to
the effective date of these regulations need to submit
only the fee for Part B of the application.

B. Method of pavment.
Acceptable payment is cash or check made payable to

the Commonweaith of Virginia, Department of Waste
Management.

C. Incomplete payments.
All incomplete payments will be deemed nonpayments.
D. Late payment.

No applications will be deemed fo be complete (see §§
7.2 C and 7.2 D of the Virginia Solid Waste Management
Regulations or § 82 C of the Infectious Waste
Muanagement Regulations) until proper pavment is recetved
by the department.

E. Deposit and use of fees.

The department shall collect all fees pursuant to this
regulation and deposit them into a special fund. All
moneys so collected by ithe department shall be used
solely to defray fhe direct costs of processing solid waste
management facility permit applications. No such moneys
shall be used fo defray indirect costs or otherwise be used
except for the processing of solid waste management
facility permit applications.

(NOTE: With the exception of emergency permits and
permits-by-rule under the Infectious Waste Management
Regulations, the department cannot act on an incomplete
application (see §§ 7.2 C 2 and 7.2 D 2 of the Virginia
Solid Waste Management Regulations or § 9.2 C of the
Infectious Waste Management Reguiations). Nompayment
of fees will result in the processing delay and may lead to
termination procedures in case of permits being amended
or revoked and reissued for cause.)

PART HI.
DETERMINATION OF FEE AMOUNT.

§ 3.1 General

A. Each application for a new permit, each application
for a modification or amendment fo a permit, and each
revocation and issuance of a permit is a separate action
and shall be assessed a separate fee. The amount of such
fees is determined on the basis of this Part IIL

B. The amount of the permit application fee is based on
the costs directly associated with the permitiing program
required by Part VI of the Virginia Solid Waste
Management Regulations or Part IX of the Infectious
Waste Management Regulations and includes costs for
personnel and directly related public participation costs.
The fee schedules are shown n Appendix 3.1. These
schedules will be reevaluated annually and the results of
such reevaluations will be used to recommend to the
Virginia Wauste Management Board the necessary
adjustments, if any. '

§ 3.2. New facility permits.
All applicants for new nonhazardous solid and infectious

waste freatment, storage, and disposal facilify permits are
assessed an appropriate fee shown in Table 3.1-1,
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Appendix 3.1 which depends on the type of facility permit
being applied for.

(NOTE: Certain solid waste management facility permit
amendments are so extensive that they require issuance
of new permits (see § 7.0 C of the Virginia Solid Waste
Management Regulations). Such applications will be
considered to be applications for new facilities,)

§ 3.3. Applications for permit amendment or modification.
A. General.

Facility permits issued by the department are typically
based on the modular concept to assure completeness and
consistency of the documents. Each facility permit may
consist of several modules dealing with the requirements
addressing separate topics pertinent to the specific facility.
The modules used in the nonhazardous solid and
infectious waste program are:

1. General permit conditions module (Module I} that
contains the general conditions required for all solid
or infectious waste facility permits and includes
documents to be submitted prior to operation,
documents that must be maintained at the facility,
and a compliance schedule, If any.

2. General facility requirements module (Module II)
that contains the listing of wasfes that the facility
may accept or a list of wastes prohibited from
acceptance, analysis plan, security and sife access,
inspection requirements, personnel training
requirements, special standards based on parficular

location, preparedness and prevention plan,
contingency plan, closure and post-closure cost
estimates, and facility-specific financial assurance

requirerents.

3. Separate facility modules, one for each of the
different type of faciiity provided for in Parts V and
VI of the Virginia Solid Waste Management
Regulations, that contain design requirements (e.g.,
liners, leachate management systems, aeration
svstems, wastewater collection systems), specific
operating requirements (e.g., compaction and cover
requirements, equipment, monitoring), and
recordkeeping requirements. The following modules
have been developed:

a. Module Il - Sanitary landfills;

b, Module IV -
landfill;

Construction/demolition/debris

e. Module V - Industrial landftll;
'd. Module VI - Compost facility;

e. Module VII - Transfer station;

f. Module VIII - Materials recovery facility; and

£. Module X - Energy recovery and incineration
facility.

4. Groundwater monitoring modules that contain
requirements for well location, installation, and
construction, listing of monitoring parameters and
constituents, sampling and analysis procedures,
statistical procedures, data evaluation, recordkeeping
and reporting, and special requirements when
significant increases occur in monitoring parameters.
Module X is designed specifically for Phase 1
monitoring and Module XI for Phase II or JiI
monttoring.

5. Closure module (Module X} included in all permits
that contains requirements for actions during the
active life of the facility (updating plan), during the
closure process, and dfter the closure has been
performed.

6. Post-closure module (Module XIII) fnciuded in solid
waste disposal facility permits that contains
requirements during the post-closure period and for
periodic updating of the post-closure plan.

7. Schedule for compliance for corrective action
(Module XIV} wused when facility groundwater
monitoring results indicate contamination.

8. Leachate handling module (Module XV} included in
solid waste disposal facility permits that contains
requirements for storage, treatment and disposal of
leachate generated by the facility.

(NOTE: Appropriate modules for infectious waste storage
and freatment facilities (other than incineration) have not
been developed as yet,)

B. Applicants for a modification or amendment of an
existing permit will be assessed a fee associated with only
those modules that will require changes. In situations
where the modular concept is not emploved (for example,
changes have been incorporated directly into an older
permit), fees will be assessed as appropriate for the
requirements stipulated for modules in § 3.3 A had ithey
been used.

C. Applicants for a modification or amerndment or
subject to revocation and reissuance of an existing permit
will be assessed a separate public participation fee
Whenever the modification or amendment reguires a
public hearing.

D. The fee schedules for the modification or amendment
or subject to revocation and reissuance of an existing
permit are shown in Table 3.1-2, Appendix 3.1.

E In no case will the fee for a wmodification or
amendment or revocation and reissuance of a permif be
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higher than that for a new facility of the same type.
& 3.4. Minor amendments or modifications.
Notwithstanding the provisions of § 3.3, an applicant
for a minor amendment or modification of an existing
facility permit based on § 7.14 F of the Virginia Solid
Waste Management Regulations or § 9.17 of the Infectious
Waste Management Regulations will be assessed g fee
shown in Table 3.1-3, Appendix 3.1.

APPENDIX 3.1
PERMIT APPLICATION FEE SCHEDULES

§ 3.I-1. Effective Date. The effective date of this Appendix
is [ Jure 8, 1992}

§ 3.1-2. Application Fee Schedules.
TABLE 3.1-1. NEW FACILITIES
TYPE OF FACILITY . o iiiineiaeivnnnnes FEE

All landfills

Part A application ............c.oooiiiiaiiol. £3,200
Part B application ...............cccoeeiiiiian. $14,300
Incineration/Energy Recovery Facility .............. §4,500

Transfer Station, Muaterials Recovery Facility, Infectious
Waste Storage Facility, Infectious Waste Treatment
Facility ......oovvniiiie i e $3,.300
Compost Facility

Part A application .................cooiiel $1.600
Part B applicalion ..............ccccceiiiiiiai, 38,100
Experimental Solid Waste Facility ............ (Reserved) ‘

! Indicates insufficient experience at the present lime fo
determine proper fee. Should an application for such a
faciity be recerved, the lowest fee in the fable will be
assessed,

TABLE 3.1-2. PERMIT AMENDMENTS OR

MODIFICATIONS
TYPE OF PERMIT MODULE ......................... FEE
General - Module I ........... .o i, $300
Facility - Module II ..................cccccciiiiiia.l. $1.000
Landfili - Module HL IV, or V ...... S $5,400
Design plan review ........... ... ...l £700
Liner design review ...................iccoee.. $1,560
Leachate system review ........................ SL000
Gas management plan review ..............coiiie o
Drainage plan review ..............ccccciveiie... £700
Cover design review .............cccovvreeienann, $1,400
Equipment ... ..o
Compost facility - Module VI ....................... 32,800
Design plan review .............coccociiiiiii, $500
Liner design review ... ... .............. ..., F1.000
Leachate system review .. ........................ $700

Alr supply system review ......................... ..

Drainage plan review ................... ...l $500
Equipment ......... F e r e e
Transfer station - Module VII ......................... $900
Material recovery facility - Module VHI ............ $1,200
Waste supply analysis ............................ $500
Waste management areas ........................ 5400
Wastewaler management areas .................. $300

Incinerator/Energy recovery facility - Module 1X .. $2.300

Waste and residue storage ....................... $700
Operafional requirements ....................... $1,200
Waste control procedures ......................... $400
Groundwater monitoring - Module X or XI ........ $2,500
Well placement ............ccccoiveiiiniiinns. $1.000
Maierials and specifications ...................... $300
Sampling plan ........ ... . e 31,200
Well abandonment ................. ... ccciiiiiisin.
Closure - Module XIT .................ccieeiiiiiiinn.. $300
Post-closure - Module XIT ..............cc.ccciuun... $300
Corrective action - Module XIV ................ {Reserved)
Leachale handling - Module XV ................ {Reserved)

Infectious waste storage facility - Module XVI  (Reserved)
Infectious waste treatment facility - Module XVII .........
{Reserved)

Public participation

TABLE 3.1-3. MINOR PERMIT AMENDMENT OR

MODIFICATION
TYPE OF PERMIT MODULE ............c.couvevnen.. FEE
Minor amendment or modification .................... 3300

* ok ok k % ¥ ¥ ¥

Tijle of Regulation: VR 672-38-1. Reguiations Governing
the Transportation ¢f Hazardous Materials.

Statutory Auibority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Effective Date: June 3, 1992.

Summary;

Amendment 10 incorporates by reference changes that
were made by US. DOT to Title 49 Code of Federal
Regulations (CFR), Parts 171-179, 383, and 390-397
from July 1, 1990, to June 30, 1991, These changes
include (i) extension of the compliance date for having
vertical restraints systems on certain DOT
specification tank cars from November 15, 1990, to
November 15, 1932; (i) revision of the definition of
“Etiologic agent” in 49 CFR 172.38&a)l) deletion of
the “50 miliiliter (1.666 fluid oitnces) exception,” and
clarification of the ‘“maximum net quantity in one
packaging” limils for etiologic agents transported by
aireraft as specified in Column 6 of the Hazardous

Materials Table in § 172.101; (iii) revision of Part 396,
Inspection, Repair and Maintenance, of the Federal
Motor Carrier Safety Regulations (FMCSR) to requin
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motor carriers to ensure thai brakes and brakes
systems of commercial motor vehicles (CMV) are
properly maintained and inspecied by appropriate
emplovees; and (1v) corrections, editorial changes,
clarifications, extension of effective dates of final
rules, and other minor revisions.

In addition, this amendment includes a new section,
Part 180, promulgated by U.S. DOT. Part 180 contains
requirements for the maintenance, reconditioning,
repair, inspection, and lesting of packaging, as well
as other functions relating to these activities. U.S.
DOT believes that these changes will increase safety
inn the transportation of hazardous materials in cargo
tanks by preventing leakage and the risk of fire in
accidents through Improvement of valving and
closures.

VR 672-30-1. Regulations Governing the Trangportation of
Hazardeus Materials.

PART I
DEFINITIONS.

§ L.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“FExplosive” means any chemical compound, mixture, or
device, the primary or common purpose of which is to
function by explosion, Le, with substantially instantaneous
release of gas and heat, unless such compound, mixture,
or device is otherwise specifically classified in 49 Code of
Federal Regulations (CFR) Parts 170 through 177.

“Hazardous material” means a substance or material in
a form or quantity which may pose an unreasonable risk
to health, safety or property when transported, and which
the Secretary of Transportation of the United States has so
determined by regulation or order.

“Transport” or “Transportafion” means any movement
of property by any mode, and any packing, loading,
unloading, identification, marking, placarding, or storage
incidental thereto.

PART II
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1. Authority for regulation.

A, These regulations are issued under authority of
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1
of the Code of Virginia, Transportation of Hazardous
Materials.

B. Section 10.1-1450 of the Code of Virginia assigns the
Virginia Waste Management Board the responsibility for

promulgating regulations governing the transportation of
hazardous materials.

C. The board i$ authorized to promulgate rules and
regulations designating the manner and method by which
hazardous materials shall be loaded, unloaded, packed,
identified, marked, placarded, stored and transporied, such
rules to be no more restrictive than applicable federal
regulations.

§ 2.2. Purpose of regulations.

The purpose of these regulations is to regulate the
transporfation of hazardous materials in Virginia.

§ 2.3. Administration of regulations.

A. The Director of the Department of Waste
Management is designated by the Virginin Waste
Management Board with the responsibility to carry out
these regulations.

B. The Department of Waste Management is responsible
for the planning, development and implementation of
programs to meet the requirements of Article 7 (§
10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the Code
of Virginia.

§ 2.4. Application of regulations.

Notwithstanding the limitations contained in Title 49,
Code of Federal Regulations, § 171.1(a){(3), and subject to
the exceptions set forth in § 2.5 below, these regulations
apply to any person who transports hazardous materials, or
offers such materials for shipment.

§ 2.5. Exceptions.

Nothing contained in these regulations shall apply to
regular military or naval forces of the United States, nor
to the duly authorized militia of any state or territory
thereof, nor to the police or fire departments of this
Commonwealth, providing the same are acting within their
official capacity and in the performance of their duties;
nor to the transportation of hazardous radioactive
materials in accordance with § 44-146.30 of the Code of
Virginia.

§ 2.6. Regulations not 1o preclude exercise of certain
regulatory powers.

Pursuant to § 10.1-1452 of the Code of Virginia, the
provisions of these regulations shall not be construed so as
to preclude the exercise of the statutory and regulatory
powers of any agency, department or political subdivision
of the Commonwealth having statutory authority to
regulate hazardous materials on specified highways or
portions thereof.

§ 2.7. Transportation under United States Regulations,
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Pursuant to § 10.1-1454 of the Code of Virginia, any
person transporting or offering for shipment hazardous
materials in accordance with regulations promulgated
under the laws of the United States, shall be deemed to
have complied with the provisions of these regulations,
except when such transportation is exciuded from
regulation under the laws or regulations of the United
States.

§ 2.8. Enforcement.
A. Law-enforcement officers.

The Department of State Police and all ether
law-enforcement officers of the Commonweaith who have
gatisfactorily completed the course in Hazardous Materials
Compliance and Enforcement as prescribed by the U.S.
Department of Transportation, Research and Special
Programs Administration, Office of Hazardous Materials
Transportation, in federal safety regulations and safety
inspection procedures pertaining to the fransportation of
hazardous materials, shall enforce the provisions of this
article, and any rule or regulation promulgated herein.
Those law-enforcement officers certified to enforce the
provisions of this article, and any regulation promulgated
hereunder, shall annually receive in-service training in
current federal safety regulations and safety inspection
procedures periaining to the transportation of hazardous
materials. Pursuant to § 10.1-1455 of the Code of Virginia,
violation of these regulations is a Class 1 misdemeanor,

B. Civil judicial enforcement of these regulations shall
be governed by § 10.1-1455 of the Code of Virginia.

§ 2.9. Application of Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, codified as § 9-6.14:1 of the Code of Virginia, govern
the adoption, amendment, modification, and revision of
these regulations, and the conduct of all proceedings
hereunder.

PART IIL
COMPLIANCE WITH FEDERAL REGULATIONS.

§ 3.1. Compliance.

Every person who transports or offers for transportation
hazardous materials within or through the Commonwealth
of Virginia shall comply with the federal regulations
governing the transpertation of hazardous materials
_promulgated by the United States Secretary of
Transportation with amendments promulgated and in effect
as of Jume 36; H990 Jume 30, 1991 , pursuant to the
Hazardous Materials Transportation Act, and located at
Title 49 of the Code of Federal Regulations (CFR) as set

forth below and which are incorporated in these
regulations by reference:
1. Exemptions. Hazardous Materials Program

Procedures in 49 CFR, Part 107, Subpart B.

2, Hazardous Materials Reguiations in 49 CFR, Parts
171 through 177.

3. Shipping Container Specifications in 49 CFR, Part
178.

4, Specifications for Tank Cars in 49 CFR, Part 179.

5. Qualifications and Maintenance of Cargo Tanks in
49 CFR, Part 180.

5. 6. Commercial Licensing Requirements in 49 CFR,
Part 383.

6 7. Motor Carrier Safety Regulations in 49 CFR,
Parts 390 through 397 {previded; however; that the
requirements of 49 CFR, Part 39 relating to
Conireled Substances Testing shed aet  become
effective unitt 120 days afier the effcctive date of
Ame&dmenthfthe&lrrg}m&Regu%a&&nsGevefnmg
the Fransportation of Hazardous Materials)

PART IV.
HAULING EXPLOSIVES IN PASSENGER-TYPE
VEHICLES.

§ 4.1. Hauling explosives in passenger-type vehicles.

Explosives shall not be transported in or on any moior
vehicle licensed as a passenger vehicle or a vehicle which
is customarily and ordinarily used in the trapsportation of
passengers except upon Wwritten permission of the State
Police and under their direct supervision and only in the
amount and between points authorized. If the movement is
intracity, the permission of the properly designated
authority of such city shall be secured. Dangerous articles,
including small arms ammunition, but not including other
types of explosives, may be transporied in passenger-type
vehicles provided the maximum quantily transported does
not exceed 100 pounds in weight. Such transportation shail
not be subject to these rules.

PART V.
OUT OF SERVICE.,

§ 5.1. Out of service.

The Department of State Police and all other
law-enforcement officers of the Commonwealth who have
met the qualifications set forth in § 2.8, above, shall be
the agents authorized to perform inspections of mmotor
vehicles in operation and to declare and mark vehicles
“out of service” as set forth in 49 CFR, § 396.9.

EDITOR’S NOTE ON INCORPORATION BY REFERENCE:. Pursuant to §
9-6.18 of the Code of Virginia, 48 CFR Parts 171-179 and
380.397, is declared a document generally available to the
public and appropriate for incorporation by reference. For
this reason, it will not be printed in the Virginia Register
of Regulations. Copies of this document are available for
ingpection at the Department of Waste Management, 1ith floor,
fames Monroe Building, 3i01 N. 14th Street, Richmond,
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Virginia, and in the office of the Registrar of Regulations,
Room 262, General Assembly Building, Capitol Square,
Richmond, Virginia.

Vol. 8, Issue 16 Monday, May 4, 1992

2661



STATE CORPORATICON COMMISSION

March 30, 1992
Administrative Letter 1992-7
TO: All Premium Finance Companies Licensed in Virginia
RE: Refund of Unearned Interest

This letter is to inform all premium f{inance companies
licensed in the Commonwealth that, pursuant to § 38.2-4705
of the Code of Virginia, interest may not be fully earned
upon prepayment from any source (insurer or insured) for
any reason, including default or cancellation. The Bureau
of Insurance takes the position that in the event of
prepayment, default, or cancellation, any unearned interest
must be refunded to the insured either on a shortrate or
a pro-rata basis.

The Bureau does not intend to propose any amendments
to Regulation No. 6 (Rules Governing Insurance Premium
Finance Companies) at the present time. However, the
Bureau intends to enforce the provisions of § 38.2-4705 and
random audits may be conducted io determine compliance
with this section of the Code. Any premium finance
company that is using a contract which permits interest fo
be fully earned should submit a revised contract to the

Property and Casualty Market Regulation Section of the.

Bureau of Insurance for approval by June 1, 1992,

With regard {o filing rate charts as specified in Section
2.1 of Regulation 6, the Bureau of Insurance takes the
position that rates or the methods of calculating rates for
all sums financed must be filed. It appears that some
premium finance companies have filed only representative
samples of rates being used. Henceforth, rate charts for
all financed premiums must be filed. As an alternative, a
statement of the methodology for calculating monthly
payments and the range of sums financed may be filed or
rates may be filed on diskette.

Questions regarding this letter may be directed to:
Jane J. Avery, Supervisor
State Corporation Commission
Bureau of Insurance
Box 1157
Richmond, Virginia 23209
/s/ Steven T. Foster
Commissioner of Insurance
STATE CORPORATION COMMISSION
AT RICHMOND, MARCH 27, 1992
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION

CASE NO, PUES00070
Ex Parte: In re, Investigation
of Conservation and Load
Management Programs

FINAL ORDER

By order of January 7, 1991, the Commission initiated
an investigation to consider the subject of conmservation and
load management (“CLM") programs of eleciric and gas
utilities. We noted therein that we have long encouraged
utility efforts to promote CLM. However, we recognized
that our policies have generally been developed on a case
by case basis in reviewing tariff provisions, experimental
CLM programs, ratemaking treatment for companies’ CLM
efforts, and advertising expenses and promotional practices
(See Comm. of Va,, at the relation of the §.C.C., EX Parte:
In Re, Investigation of Promotional Aliowances, 1970 S.C.C.
Ann. Rept. 136, Case No. 18796, Final Order, April 15,
1970). We therefore determined that it was now
appropriate to address CLM in a more comprehensive
manner. We requested comments on a broad spectrum of
such issues, to be filed no later than February 28, 1991.
Staff was direcied to review those comments and prepare
a report recommending specific rules or policies regarding
CLM programs on or before April 26, 1991, Thereafier, the
Commission invited a second round of comments on the
Staff Report. Finally, we heard oral argument on October
29, 1991,

The response to our order was substantial. Almost 300
interested parties filed commenis. Many of those were
individual citizens who unanimously applauded CLM
efforts. Companies, government agencies, nonprofit
organizations, and citizen and environmental groups also
responded. Utilities participating included Virginia Electric
& Power Company (“Virginia Power”); Appalachian Power
Company (“APCO”); The Potomac Edison Company
(“Potomac Edison”); Kentucky Utilities d/b/a 0ld
Dominion Power Company; Delmarva Power & Light
Company (“‘Delmarva”); the Virginia, Maryland and
Delaware Association of Electric Cooperatives (“the
Cooperatives”); Commonwealth Gas Services, Inc.
(“Commonwealth Gas”); Virginia Natural Gas, Inc.
(“VNG”); United Cities Gas Company; and Washington Gas
Light Company (“WGL”). Government agencies and other
organizations filing comments included the Environmental
Protection Agency (“EPA"); Elizabeth Haskell, Secretary of
Natural Resources, Commonwealth of Virginia (“Secretary
Haskell”); The Deparimeni of Mines, Minerals and Energy,
Commonwealth of Virginia (“DMME”); Division of
Consumer Counsel, Office of the Attorney General,
Commonwealth of Virginia (“Consumer Counsel”);
Transphase Systemi, Inc.; Sycom Enterprises; Virginia
Committee for Fair TUtility Rates (“the Commnittee”);
Southern Environmental Law Center (“'SELC”);
Conservation Council of Virginia; the Virginia Chapter of
the Sierra Club; Natural Resources Defense Council
(“NRDC™); Fairfax County Department of Consumer
Affairs; Virginia Citizens Action (“VCA”); and the
American Lung Association of Virginia.
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STAFF RECOMMENDATIONS

The Staff report summarized existing CLM efforts in
Virginia and the nation, provided an overview of existing
Commission policy regarding CLM programs, suggested
certain policy modifications, and discussed key issues
which should be addressed in this proceeding.

First, the Staff recommended that the rules relating to
promotional allowances be revised so as to permit such
allowances for cost effective CLM programs. It
distinguished such programs from those designed primarily
to increase load or market share, and recommended, as a
prerequisite to rate recovery of related costs, that all
programs he evaluated and approved on a case by case
basis to assure that a program is both cost effective and
primarily directed at CLM, rather than some ofher
objective.

A pivotal policy question identified by Staff was that of
measuring the cost effectiveness of CLM programs. The
criteria used to guantify costs and benefits, and thereby
evaluate effectiveness, is clearly crucial to the
determination of public interest. It was Staff’s opinion that
this issue requires more detailed work before a
recommendation can be made to the Commission, and that
a series of technical conferences or a task force should
thus be organized. Such an effort would provide a focused
and in-depth analysis of various evaluation metheds.

The report also addressed the extent to which
environmental and societal externalities should be
considered in the evaluation of program costs and benefits,
noting that this is “the most controversial issue in this
proceeding” In question are those environmental and
societal costs and benefits which are not currenfly
internalized by utilities or explicitly quantified in the
planning process. Staff said that any attempt to internalize
such costs or benefits could have far reaching
implications. It therefore suggested that new legislation
might be a more appropriate vehicle to initiate such a
change.

Once utilities implement optimal CLM programs, the
focus will necessarily shift to recovery of costs. The Staff
discussed two aspects of this issue: direct CLM program
costs, and “lost revenues.”” Staff observed that currently
most direct costs are expensed in the year they are
incurred; however, other options are available and should
be considered. For instance, some costs can be capitalized
in rate base when programs have long term bhenefits, Staff
felt that specific cost treatment should be addressed in
individual rate cases, given the potentially wide disparity
among programs of various companies. Automatic
adjustment clauses should not be used for such recovery,
in Staff’s view, since the Commission’s general policy
regarding the use of such & clause is only to “allow a
utility to adjust, without a rate increase, its revenues in
response o changes in the costs of a relatively volatile,
major expense itemn . . . over which it has no control.”
App. of Old Dominion P. Co., 1384 S5.C.C. Ann. Rept. 408,

aff’d, 0ld Dominion P. Co. v. 5.C.C,, 228 Va. 528 (1984).

In regard to “lost revenue”, the Staff noted that, since
sales and profits are closely linked wunder current
ratemaking principles, by promoting coenservation a utility
may forgo some profits due to lower sales. The parties
expressed divergent views on whether such “lost revenues”
should be accounted for in setling rates. Although Staff
identified a variety of approaches for addressing the issue,
it made no recommendation. It did believe utilities should
be allowed to propose and attempt to justify lost revenue
recovery methods in rate cases.

Several parties had addressed the role demand-side
bidding might play in a utility’s resource plan, and the
potential benefits of injecting a market place pricing
discipline into utility planning. One of the difficulties
associated with demand-side bidding, however, is the
measurement of the results of third party programs, to
assyre that projected savings are achieved. A related
question is whether third party CLM programs will
materialize and perform as promised over the long term.
Because of such uncertainties, Staff did not suggest utilities
be required to use bidding. It believed, however, that the
potential benefits warranted examination, and it
recommended that Virginia Power be directed to use a
demand-side bidding program on an experimental basis,
since that company has had extensive experience with
supplyside bidding for nonutility generation over the last
four years.

Staff also suggested that any proposed demand-side
bidding programs should be considered in formal
Commission proceedings, fo foster a comprehensive review
of a utility’s integrated resource programs, plans for
implementation, and cost/benefit analysis.

In oral argument, Staff said that consideration of side
options must necessarily include study of supply-side
options, as well, and it suggested it may be time to
implement formal review of utility companies’ entire
integrated resource plans,

Numerous parties filed comments on the Staff Report:
Consumer Counsel, Secretary Haskell, DMME, APCO,
Potomac Edison, Delmarva, Virginia Power,
Commeonwealth Gas, WGL, VNG, the Cooperatives, the
Committee, Arlington County, VCA, NRDC, SELC, and the
Virginia Chapter of the Sierra Club. At the hearing,
statements were received from Staff: State Senator Robert
C. Scott; Secretary Haskell; EPA; NRDC: SELC; the
Virginia Chapter of the Sierra Club; the Conservation
Council of Virginia; Sycom; Flizabeth Ising; William B.
Charlton; VCA; the Consumer Counsel; Thomas JI. Chariton;
the Commiitee; the Cooperatives; Potomac Edison; Virginia
Power; Commonwealth Gas; and WGL and Shenandoah Gas
Company.

Although we will not summarize all comments of all
parties received in this proceeding, the Commission found
such extensive input quite valuable in reaching its decision
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herein.
PARTICIPANTS COMMENTS

Senator Scott urged the Commission to establish rules
that would require electric utilifies to meet as much need
as possible through energy conservation. He recommended
that environmental and social externalities should be
considered. He also supported the Staff recommendations
to remove prohibitions on promotional allowances, and to
place demand and supply-side options on par. In addition,
he suggested the Commission consider the potentially
favorable impact certain rate structure innovations, such as
the use of inclining block rates (under which the price per
unit increases with higher usage), might have on CLM.

Secretary Haskell strongly supported energy
conservation, noting that Governor Wilder has issued a
state energy plan which emphasizes this point. She urged
the Commission to encourage innovation to improve
environmental quality in Virginia, and to remove
reguilatory and markef barriers to energy conservation
measures. She applauded liberalized promotional
allowances as a good first step. She believed the
Commission should equate demand and supply-side options
and should consider environmental externalities in
evaluating utility resource plans. Her final recommendation
was that the Commission initiate a task force to address
the many detfails associated with integrated resource
planning, She ohserved that the bonus allowances available
under the Clean Air Act clearly provide an economic
incentive for Virginia to promote energy conservation,

The Consumer <Counsel agreed with the Staff’s
recommendation that the costs associated with CLM
programs should be treated in a comparable manner to
those of supplyside options. He reviewed the concerns
which gave rise io the present ban on subsidies and
promotional allowances and urged that any revision to
those rules respect those concerns. He expressed
misgivings tha{ some programs may result in building
market share rather than decreasing loads, and approved
the Staff’s suggestion to limit proposals to CLM inifiatives.
Counsel urged the Commission not to take any action to
reimburse ufilities for “lost revenues.” Whatever revenue
impacts occur, he argued, will be short term, because the
test year revenue level under the normal ratemaXing
.process will already reflect lost revenues.

The EPA encouraged the Commission to evaluate
demand and supply-side options on an equal basis. It
favored incentives to save, rather than sell, electricity.

The NRDC urged the Commission to authorize the
decoupling of utility net profits from sales volume, as has
been done in several states. It also encouraged positive
incentives for energy efficiency performance.

The SELC, the Virginia Chapter of the Sierra Club and
the Conservation Council of Virginia urged Virginia to
declare a clear preference for ufilizing cost effective

conservation and efficiency measures as resources to meet
the state’s growing need for energy. They asserted thai the
cost effectiveness of CLM programs should be determined
by comparing costs and benefits using the societal impact
or “all rate payers”’ test. They urged the Comrmission io
move forward to provide firm and aggressive guidelines
promoting the development of demandside programs that
capture all cost aspecis of conservation and efficient
resources.

The Committee wuvrged the Commission to proceed
carefully, and to encourage innovation and promote cost

effective programs, while bearing in mind the potential

impact of significant changes in the ways utilities operate
and the ways rates are set. It agreed that when CLM
programs meet the utilities’ needs and are more cost
effective, they should be implemented instead of
supply-side options, thereby resuiting in the best mix of
resources to meet the needs of customers at the lowest
cost. The Committee opposed the concept of quantifying
selected externalities. It argued that the suggestion io
incorporate some exiernalities but ignore others could
distort the balancing process, lead to economic inefficiency
and result in higher ufility rates. Further, it argued that
the valuation of externalities is a nearly impossible task. It
also agreed with the Consumer Counsel that the lost
revenue issue need not be addressed, given the current
ratemaking process.

The Cooperatives agreed with the Staff's proposed
revision of the promotional allowance rules. They were
concerned, however, with the related approval process and
the potential for it to develop into protracted litigation,
particularly related to alternative energy suppliers. They
also endorsed the Commission Staff’s position that
quantification of externalities is more appropriately
addressed by legislators than by the Commission.

Virginia Power believed that the Staff's proposed
revisions to the rules for promotional allowances go a long
way toward allowing the use of cost effective promotions
as part of CLM programs. However, it urged the
Commission to make clear that promotions which reduce
unit cost of power, such as allowances for heat pumps,
should also be allowed. Virginia Power stated that it was
presently developing an internal methodology which would
allow the company {o give stronger consideration fo many
proposed CLM programs.

Commonwealth Gas Services urged further modification
of the rules for promotional allowances to insure that no
unfair competitive advantages are bestowed upon any
utility in the name of CLM programs. It urged the
Commission to consider source to site analyses, which it
believed were necessary to validate claimed energy
efficiencies.

WGL and Shenandoah Gas Company urged the adoption
of a standard CLM cost benefit evaluation framework to
be used by all utilities. They aiso proposed adoption of the
“all rate payers test”, which would consider thie impact of
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a proposed program on all regulated energy suppliers, gas
or electric. Finally, they urged funding Ilimits for
cooperative advertising by utilities.

DISCUSSION

We believe cost effective CLM programs are essential
components of the balanced resource portfolio that utilities
must achieve io provide energy to Virginia consumers at
fair and reasonable rates. We appreciate the valuable
input provided by the participanis and our Staff in this
investigation.

As we have considered the many issues here, it has
become clear that a more detailed investigation will be
needed regarding the appropriate tests to employ in
meaguring the success of programs. We must also continue
to refine the distinctions between CLM programs on the
one hand and on- and off-peak load building programs on
the other. Specific ratemaking treatment of program costs
will need to be evaluated carefully in the context of each
utility’s rate cases. This Commission, utilities, consumers
and third-party CLM program providers must all continue
io increase the public awareness of energy efficiency and
conservation so that we may aggressively pursue
implementation of sound cost effective programs.

While we are encouraged about the role conservation
can play in our future, we must move cautiously in an
attempt to avoid prometing uneconomic programs, or those
that are primarily designed to promote growth of load or
market share without serving the overall public interest.
Conservation at any cost is not appropriate, and we must
closely evaluate utility companies’ demand-side programs
to assure that each company is carefully following a cost
effective sirategy. Our goal then can be succinctly stated
as establishing the framework which will facilifate optimal
CLM programs. The Commission, in fact, has a statutory
mandate to investigate the “acts, practices, rates or
charges” of utilities to determine whether they are
calcuiated to ‘‘promote the maximum effective
conservation and use of energy and capital resources used
by public utilities in rendering utility service” (Va. Code §
56-235.1).

The first critical guestion which we must address is
which test or tests should be applied to judge whether a
program is cost effective. Opinions con this issue varied
widely ameong the participants in this preceeding,

We must adopt uniform measures against which to
evaluate programs designed fo conserve energy or better
balance a utility’s load. It is only with that information
that we can determine if a program is in the public
interest,. We agree with our Siaff, however, that the
advantages and disadvantages of varipus assessment
methods are not adequately developed in this record.

Staff suggested a task force or a series of technical
conferences as suitable approaches to continue this
investigation. Either method is acceptable. Staff should

- this perspective.

forthwith establish the necessary meeting schedules to
collect the requisite data, followed by an interim report on
or before July 31, 1992, which will detail the procedures it
will follow in its investigation, the goals of the process,
any progress to date, and the date it expects to complete
a final report. This final report should describe all
alfernative cost effective measures, the advantages and
disadvantages of each, and Staff's recommendation on the
appropriate tests to apply.

This effort should not involve the question of how to
quantify environmental externalities, however. This
Commission clearly considers environmental factors in
rendering our decisions, but these factors are taken into
account from a qualitative, not quantitative, standpoint, See
Va. Code § 56-46.1. Under that statute, such factors are
analyzed in rendering our decisions on whether to approve
the construction of major electric transmission facilities.
Similarly, we consider all aspects of the public
convenience and necessity in deciding whether to approve
certificates for the construction of other utilily facilities.
Moreover, to the extent those conditions impose direct
costs on the public utility, they are reflected in rates, as
appropriate.

However, we believe that we lack the statutory authority
to go beyond this direct effect on the ratemaking process.
Virginia Code § 56-235.1 commands us to determine which
acts, practices, rates or charges are reasonably calculated
to promote conservation and the maximum effective use of
energy, but specifies “that nothing in this section shall he
construed to authorize the adoption of any rate or charge
which is clearly not cost-based or which is in the nature
of a penalty for otherwise permissible use of utility
services”” Also, Virginia Code § 56-235.2 specifically states
that the utility must demonstrate that its “rates, tolls,
charges or schedules in the aggregate provide revenues
not in excess of the aggregate actual cosis incurred by the
public utility in serving customers within the jurisdiction of
the Commission,” and prohibits speculative adjustments to
such costs. We believe that it would be speculative, and
thus contrary to our legal authority, to include adjustments
in rates for external environmental factors. Moreover, as
noted by the Committee, incorporating selected
externalities, but ignoring the impact of others, could
distort the balancing process and lead to economic
inefficiency, resulting in higher utility rates for all
customers. We therefore agree with our Staff and a
number of the parties, who suggested that incorporation of
environmental externalities should be dealt with from a
broader perspective than utility ratemaking. Congress and
the General Assembly are the proper bodies to provide
When and if we are directed by
iegislation to incorporate quantified environmental
externalities into the regulatory process, we shall do so, of
course,

The Staff did propose specific revisions to our current
rules relating to promotional allowances, established by
Final Order in Case No. 18796, dated April 15, 1970.
Therein, we prohibited electric and gas utilities from
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giving any payment, subsidy or allowance to influence the
instaliation, sale, purchase or use of any appliance or
equipment. We were concerned with public service
companies competing with independent contractors in the
appliance market and further, with avoiding having such
payments subsidized by all customers, specifically those
not receiving the benefits of the promotional program. The
situation has changed sufficiently to reguire us to revisit
those rules and to consider the need to establish programs
which will encourage sound CLM. The participants in this
proceeding uniformly supporied revisions to our 1970 rules.

We believe that promotional allowances for cost
effective CLM programs are appropriate. Rate recovery for
such promotions should be allowed only for cost effective
CLM programs, though, and not for those designed
primarily to increase load or market share, unless a
company proves that the program is cost effective and
serves fhe overall public interest. We will not expressly
prohibit the payment of such allowances by ufilities,
however, but rather, we will only address the propriety of
cost recovery through rates. We also caution that the rules
do not guarantee rate recovery for cost effective CLM
programs. The reasonableness of the level of costs
incurred will be evaluated as a part of each company’s
rate case.

Advertising, and particularly cooperative advertising, was
also addressed by Staff and the participants. The Virginia
Code prohibits rate recovery for eleciric utilities for
adveriising unless it is required by “law or rule or
regulation, or for advertisements which solely promote the
public interest, conservation or more efficient use of
energy . . “ Virginia Code § 56-235.2. Accordingly, the
Commission has allowed reasonable levels of advertising
expenses associated with CLM. Such practice will continue,
but we will more closely scrutinize those costs in the
context of individual rate cases, to carefully distinguish
between advertising for cost effective CLM programs and
those primarily designed to promote load growth which do
not otherwise serve the overall public interest, State law
does not currenily address advertising by gas companies,
but we have historically applied the same standards there.

WGL urged the Commission to impose funding limits on
cooperative advertising. We agree that utilities should not
be allowed to recover excessive levels of advertising costs.
However, the proper level will vary widely from company
to company depending on many individual factors. It is
appropriate, then, to review the proper funding level for
each company in individual rate cases.

Questions were also raised related to the ratemaking
treatment for CLM program costs. Recovery of direct CLM
program costs is currenily addressed in each company’s
rate case. Most such costs are expensed, but some cosis
with long term benefitls may be more appropriately
capitalized and included in ratebase. We have siressed the
importance of similar ratemaking treatment in the context
of buy and build options.

Use of an automatic adjustment clause, however, is not
appropriate. These clauses are permitted only in
extraordinary circumstances “and with great caution, after
carefully weighing the expected benefits against their
disadvantages, in light of the public interest.” Old
Dominion P. Co. v. S.C.C., 228 Va. 528 (1984). Automatic
adjustmeni clauses have been used to allow utilities to
automatically adjust revenues to account for major, volatile
costs beyond the company’s control. At this time, the costs
associated with CLM programs do not satisfy these criteria.

A number of participants also discussed alternative
approaches fo addressing “lost revenues”, and this issue
generated some controversy. If a conservation program is
successful, utility sales should decrease and the company
may forgo some profits until it can adjust its rates to
reflect the decreased revenue. Staff identified some of the
options other jurisdictions have implemented to deal with
this subject. Staff made no specific recommendation, but
suggested that the Commission consider propesals in the
context of rate cases. Most utilities, not surprisingly,
argued that an adjustment to compensate utilities for “lost
revenues” is critical. Opponents countered that some
regulatory lag exists with regard to all costs of service,
and that the effect of CLM programs will be addressed in
the normal course of ratemaking. We tend to agree. We
should observe in this regard that we currently have a
pending proceeding before us to revisit our utility rate
case rules. In that case our Staff has proposed rules which
provide a more forward looking test period. If such a

concept is adopted, it may alleviate the problems
associated with decreasing revenues resulting from
aggressive conservation programs. We will, however,

continue to monitor this phenomenon.

Rate design is also a powerful tool which can he used
to achieve optimal CLM objectives. As Staff indicated, it is
important to establish appropriate price signals to promote
energy efficiency.

A large number of rate design objectives must be
balanced in setting rates, and the Virginia Supreme Court
has sustained the Commission’s determination that
“non-cost factors may be considered by the Commission in
setting rates for various classes of services . . . to
accomplish legitimate regulatory objectives.” Secretary of
Defense v. C & P Telephone, 217 Va. 149, 152 (1976).

Clearly then, we have the discretion to consider the
impact of rate design on CLM. Rates can reflect costs or
drive costs. Examples of the laiter would include
mandatory time of wuse rates and summer/winter
differentials. In designing rates, utilities should consider
costs and cost allocation in terms of the market signals
sent by the rates. We thus encourage utilities to pursue
innovative rate design and confinue to improve costing
methodologies.

Staff recommended that Virginia Power be required to
implement a demand-side bidding program. There are
clearly potential benefits which may flow from
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demand-side bidding programs similar to those we have
seen from the supply-side resource selection process.
Competition appears to have lowered costs, encouraged
technical innovation and provided an independent check
on ufility cost estimates. There are also a number of
potential difficulties uwnigue to demand-side bidding, as
noted in the record, however. Therefore, an experimental
program such as that suggested by Staff, and which
Virginia Power has endorsed, will provide an opportunity
to garner more data and information on the subject.
Utilitiess are already free to implement demandside
bidding if they bhelieve such a program would be
advaniageous, of course. A number of parties addressed
the proper role of the Commission and iis Staff in
reviewing and providing oversight of a utility's CLM
programs. Staff recommended formal Commission
proceedings to promote a comprehensive review of each
utility’s demand-side sirategy. Later, Staff expanded its
recommendation {o suggest that we should initiate formal
review of both demand and supplyside resource plans.
Currently, utilities file their long range resource plans with
the Division of Economics and Finance and such plans are
available there for public review. Although public hearings
are not conducted, nor Commigsion approval granted ot
denied, our Staff reviews those long-range resource plans
extensively, We believe the existing process is working
well. We, therefore, will not mandate a comprehensive
formal review of utilities’ longrange resource plans.
However, formal review and approval of CLM programs is
appropriate at this juncture. Such proceedings may focus
on each new program prior to its implementation, or
invelve periodic review of a utility’s entire demand-side
package. Each nufility, after consulting with the Staff,
should determine which process is more appropriate in its
individual circumstance.

Finally, the more we have focused on the ijssues
surrounding conservation and lead management, the more
it has become apparent that an information gap exists
relating to this subject. Public interest in energy efficiency
and conservation has been increasing, as is exhibited by
the comments we received here. We therefore direct our
Staff to survey the information currently available and
identify what additional methods would aid the
dissemination of appropriate data regarding CLM options.
Now, the Commission, having considered the record
developed in this case, is of the opinion and finds that the
rules for prometional allowances should be revised as set
forth in Attachment A; Staff, utilifies, consumers and third
party CLM providers should aggressively pursue cost
effective CLM programs; Staff should initiale a working
group to identify the alternafive approaches to estimating
demand-side program cost effectiveness and submit an
interim report to the Commission on or before July 31,
1992; Virginia Power should initiate a demand-side bidding
program; and further, Staff should review the information
available to consumers about conservation and identify
possible methods of distribution in order to reach the
largest number of consumers interested in energy
efficiency and conservation.

Accordingly, IT IS ORDERED:

(1) That our rules on promotional allowances shall be,
and hereby are, superseded by the rules set forth in
Attachment A;

(2) That Staff shall organize a working group to
develop recommendations on an appropriate
cost/benefit method or methods to estimate the
effectiveness of CLM programs and submit an interim
report to the Commission on or before July 31, 1592;

(3) That Virginia Power shall develop an experimental
demand-side bidding program and report the projected
schedule for development and implementatien on or
hefore August 1, 1992;

(4) That utilities shall file formal applications for
review of CLM programs as discussed herein; and

(5) That this case shall remain open for the filing of
the required reports.

Commissioner Moore took no part in the decision in this
case.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to. Kendrick R. Riggs, Esquire, Virginia
Electric and Power Company, P.0. Box 26666, Richmond,
Virginia 23261, Donald A. Fickennscher, Virginia Natural
Gas, 5010 East Virginia Beach Boulevard, Norfolk, Virginia
23502-3488; Donald R. Hayes, Esquire, Northern Virginia
Natural Gas, 6801 Industrial Road, Springfield, Virginia
22151; Mark G. Thessin, United Cities Gas Company, 5300
Maryland Way, Brentwood, Tennessee 37027, Stephen H.
Watts, II, Esquire, McGuire, Woods, Batile & Roothe, 1
James Center, Richmond, Virginia 23219; Kenworth E,
Lion, Jr., Esquire, Virginia-Maryland-Delaware Association,
4201 Dominion Boulevard #200, Glen Allen, Virginia
23060; Edward L. Petrini, Office of the Attorney General,
101 North 8th Street, 6th Floor, Richmond, Virginia 23219;
Allen Glover, Esquire, Appalachian Power Company, P.0O.
Box 720, Roancke, Virginia 24004-0720; Robert M. Hewett,
Vice President, 0Old Dominion Power Company, One
Quality Street, Lexington, Kentucky 40507; Robert B.
Murdoch, Esquire, Potomac Edison Company, Downsville
Pike, Hagerstown, Maryland 21740; A. Hayes Butler,
Esquire, Delmarva Power and Light Company, P.0. Box
231, Wilmington, Delaware 19839; Richard A. Parrish, 201
West Main Street #14, Charlottesville, Virginia 22901;
Mark J. Lafratia, Esquire, Mays & Valentine, P.0. Box
1122, Richmond, Virginia 23208-1122; Elizabeth H. Haskell,
Commonwealth of Virginia, Office of the Governor,
Richmond, Virginia 23219; James C. Dimitri, Esquire,
Virginia Commission for Fair Utility Act, 1200 Mutual
Building, Richmond, Virginia 2321% Douglas A. Ames,
Transphase Systems, Inc.,, 800 Midatlantic Drive #2015,
Mt. Laurel, New Jersey 08054; S. Lynne Suicliffe, Sycom
Enterprise, 7475 Wisconsin Avenue, 6th Floor, Bethesda,
Maryland 20814; Lori Marsh, VPI and Siate University,
Blacksburg, Virginia 24061-0512; Piedmont Environmental
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Council, 28-C Main Sireet, P.O. Box 460, Warrenton,
Virginia 22186; Sierra Club-Virginia Chapter, P.0. Box
14648, Richmond, Virginia 23221-0648;, William B. Grant,
803 Martbank Drive, Yorktown, Virginia 23692-4353;
Patricia J. Devlin, 3959 Pender Drive, Fairfax, Virginia
22030; Neal D. Emerald, 4033 DPoplar Street, Fairfax,
Virginia 22030; Stephen M. Ayres, M.D., P.0. Box 7065,
Richmond, Virginia 23221-0065; Debose Egleston, Jr., P.O.
Box 838, Waynesboro, Virginia 22880; Virginia Citizen
Action, 1531 West Main Street, 2nd Floor, Richmond,
Virginia 23220; Eileen B. Claussen, U.S. Environmental
Protection Agency, Washington, D.C. 20460; and Daniel
Lashof, 1350 New York Avenue N.W., Washington, D.C.
20005.

ATTACHMENT A

RULES GGVERNING UTILITY PROMOTIONAL
ALLOWANCES

VIRGINIA STATE CORPORATION COMMISSION
I. Purpose

The purpose of these rules is fo establish the condifions
under which electric and gas ufilities operating in Virginia
may propose fo recover reasonable costs associated with
promotional allowances to customers. Any utility proposing
a promotional allowance program shall demonstrate that
such program is reasonably calculated to promote the
maximum effective conservation and use of energy and
capital resources in providing energy services. Promotional
allowance programs shall be cost justified using
appropriate cost/benefit methodologies.

II. Promotional Allowances Prohibited for Ratemaking

A. Except as provided for under Section III, no electric
or gas utility shall give or offer to give any payment,
subsidy or allowance, directly or indirectly, or through a
third party, to influence the installation, sale, purchase, or
use of any appliance or equipment.

B. No electric utility shall give or offer to give any
monetary or other allowance or credits based on
anticipated revenues for the installation of underground
service. Schedules of charges for underground service
based on revenue-cost ratios or cost differentials shall be
filed with the Commission.

III. Permitted Activities

A, Unless otherwise specifically prohibited in writing by
the Commission, the following activities are not prohibited
by these rules:

1) Advertising by a ufility in its own name, consistent
with Virginia Code Section 58-235.2.

2) Joint advertising with others, if the utility is

prominently identified as a sponsor of the
advertisement, consistent with Virginia Code Section
56-235.2.

3) Financing the purchase of appliances by utilities so
long as the interest rate or carrying charge to the
purchaser is not less than the interest rate paid by
the utility for short term debi.

4) Merchandising of appliances or equipment by
utilities.

5) Inspection and adjustment of appliances by utilities.
Repairs and other maintenance (o appliances and
equipment if charges are ai cosl, or above.

6) Donation or lending of appliances by utiiities to
schools for instructional purposes.

7y Technical assistance offered to customers by
employees of utilities.

8) Incentives to full time employees of utilities.

B. Promotional allowance programs designed to achieve
energy congervation, load reduction, or improved energy
efficiency are permiited under these rules, subject to the
prior approval of the Commission. Any promotional
allowance program proposed under this Section shall
comply with the standards contained in Section IV,

IV. Promotional Allowance Program Standards

A. Any utility offering a promotional allowance program
shall adhere to the following standards:

1) The promotional allowance program shall nof vary
the rates, charges and schedules of the tariff under
which service is rendered to the customer.

2) A utility may not, directly or indirecily, offer or
grant to a customer any form of promotional
allowance except as is uniformly and
contemporaneously extended to all customers in the
same reasonably defined class.

3) Any utility promotional allowance program should
be designed in such a manner so as to minimize the
potential for placing private businesses at an undue
competitive disadvantage.

4) To the extent applicable, any appliances or
equipment promoted by a utility under a promotional
allowance program shall have energy efficiency
ratings which meet or exceed current federal
standards as contained in the National Appliance
Energy Conservation Act (Public Law 100-12), or any
subsequent amendments thereof. The Comimission may,
at its discretion, impose other standards for appliances
or equipment promoted under a utility promotional
allowance program.
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5) Any utility proposing a promotional allowance
program that would have a significant effect on the
sales levels of an alternative energy supplier shall
consider the effect of the program on that supplier,
and demonsirate that the program serves the overall
public interest.

V. Waivers

A. A utility may file for exemptions from any or all of
these rules. In making its decision regarding exemptions,
the Commission will consider the size of the ufility's
operations in Virginia, the requirements of other
regulatory bodies having jurisdiction over the utility, and
the specific Virginia statutory authority under which the
utility operates,

VI. Commission Authority

A. Notwithstanding any of the provisions of these rules,
the Commission may authorize an otherwise prohibited
promotional allowance program if the Commission finds
that it is in the public interest.

B. Nothing in the provisions of these ruies shall preclude
the Commission from investigating, formally or informally,
a utility promotional activity and, if it determines the
activity to be adverse to the public interest, modifying or
eliminating the activity.
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STATE LOTTERY DEPARTMENT

DIRECTOR’S ORDER NUMBER TEN (92)

“CASH VAULT” INSTANT TICKET GIVEAWAY; FINAL
RULES FOR GAME OPERATION,

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Cash Vault” instant ticket giveaway game rules for
the Virginia Lottery’s instant game promotional program to
be conducted from Thursday, April 9, 1992 until such time
as determined and announced by the Director. These rules
amplify and conform to the duly adopted State Lottery
Board regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Streef,
Richmond, Virginia, and at each of the State Loitery
Department regional offices. A copy may be requested by
mail by writing to; Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson, Director
Date: March 31, 19592

DIRECTOR’S ORDER NUMBER ELEVEN (92)

CERTAIN DIRECTOR’S ORDERS RESCINDED

In accordance with thé authority granted by Section
58.1-4006A of the Code of Virginia, I hereby rescind the
following Director’'s Orders:

Order Date
Number Issued Subject
18(90) (7/03/90 Summer Ambassador
Program Promotional Games.
15(91) 06/07/91 Virginia's First “Pick 3"
Ticket Giveaway; Game;
Final Rules for Game Operation.
28(91) 10/21/81 “Cash Explosion”; Virginia
Lottery Retaiier Cashing
Promotional Program and Rules.
30491y 11/18/81 “Lucky Game Show Sweepstakes";
Final Rules for Game Operation;
Revised.
02(92) 01/15/91  “Sunken Treasure”; Promotional

Game and Drawing Rules.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect uniess

amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson, Director
Date: March 31, 1992

DIRECTOR'S ORDER NUMBER TWELVE (82}

“CASH VAULT”; PROMOTIONAL GAME AND DRAWING
RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Cash Vault” promotional game and drawing rules for
the kickoff events which will be conducted at various
lottery retailer locations throughout the Commonwealih on
Thursday, April 8, 1992. These rules amplify and conform
to the duly adopted State Lottery Board regulations for the
conduct of lotteries,

The rules are available for
during normal business hours at the Siate Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requesied by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
April 30, 1992, unless otherwise extended by the Director.

/s/ Kenneth W. Thorson, Director
Date: April 2, 1992

DIRECTOR’S ORDER NUMBER THIRTEEN {(82)

VIRGINIA’S TWENTY-SIXTH INSTANT GAME LOTTERY,
“CASH VAULT,” FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia's {wenty-sixth
instant game lottery, “Cash Vault.” These rules amplify
and conform to the duly adopted State Lottery Board
regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W, Thorson, Director
Date: April 6, 1992
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MARINE RESOURCES COMMISSION

NOTICE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:4 of the
Code of Virginia); however, it is required by § 9-6.14:22 B
to publish all final regulations.

Title of Regulation: VR 450-01-9202, Unleading Point for
Relaying Shellfish.

Statutory Authority: § 28.1-17% of the Code of Virginia.

Effective Dates; April 1, 1892, to May 1, 1992,

Preamble:;
The following order of the Marine Resources
Commission establishes a location where shellfish
taken from a condemned shellfish growing area may
be unloaded ashore.

VR 450-01-9202. Unloading Point for Relaying Shellfish.

§ 1. Authority, effective date.

A, This order is promulgated purswant fo the authorily
contained in § 28.1-179 of the Code of Virginia.

B, The effective date of this order is April 1, 1992,
§ 2. Designated area.

Shellfish taken from private grounds in Willoughby Bay
may be unloaded at F. D. Hunt’s dock on Sunset Creek in
Hampton.

§ 3. Expiration date.

This order shall terminate on May 1, 1992,

fs/ William A. Pruitt

Commissioner
Date; March 27, 1992
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GOVERNOR

EXECUTIVE ORDER NUMBER FORTY-THREE (82)

CREATING THE GOVERNOR’S COMMISSION ON
DEFENSE CONVERSION AND ECONOMIC ADJUSTMENT

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and,
including, but not limited to, Section 2.1-51.36 of the Code
of Virginia, and subject fo my continuing and ultimate
authority and responsibility to act in such maitters, I
hereby create the Governor's Commission on Defense
Conversion and Economic Adjustment.

Spending by the United States Department of Defense,
amounting in Virginia to over seventeen billion dollars in
1990, is a prominent factor in the State’s economy. Per
capita defense expenditures are higher in Virginia than in
any other state, leading many experts to believe that
Virginia is especially vulnerable to sudden reductions in
defense expenditures. Due to the end of the Cold War,
defense-related expenditures are expected to decline
significantly during the balance of this decade.

Recognizing the adverse consequences that may be
suffered by Virginia businesses and the State’s economy as
a result of the anticipated reductions, the Secretary of
Economic Development established an inter-agency task
force in March, 1990 to review, analyze, and monitor
defense-related issues and to recommend steps that should
be taken by Virginia government to reduce these adverse
impacts, During the summer of 1981, the Commonwealth,
in cooperation with the National Governors’ Association,
conducted a pilot program to develop a strategy for
mobilizing state government resources to aid Virginia
businesses in this regard. The inter-agency task force has
conducted research on Virginia’'s defense industry,
produced analytical reporis on defense procurement
spending, developed the capability to perform economic
impact analyses on defense expenditure reductions as they
occur, and has begun to impilement the recommendations
of the pilot program.

Having begun {o fully mobilize state government
resources to meet the conversion needs of our businesses,
it is now appropriate to take additional measures to
coordinate state efforts and to work in partnership with
the Virginia business community.

Accordingly, the Governor's Commission on Defense
Conversion and Economic Adjustment is created as a
public and private sector parinership to expand the work
heretofore done and, more particularly, to do the
following:

1. Conduct and supervise research to develop a better
understanding of the defense industry, including the
collection of data to assess the impact of defense
expenditure reductions on the economy of Virginia
and its substate areas.

2. Initiate community education programs to inform

defense-dependent communities of the availability of
technical and financial assistance from the federal and
state governments and other sources.

3. Coordinate state programs that provide direct
assistance to defense-impacted Tfirms, workers, and
communities and exploring the need for new
initiatives.

4, Make recommendations to the federal government
for increased and effective support of conversion
efforts in Virginia.

5. Coordinate conversion efforts with the appropriate
authorities of the federal government and governments
of other states,

6. Make recommendations for removal of superfluous
regulations by the federal, state, and local
governments that impede free enterprise, especially by
firms attempting to convert to non-defense business
activities.

7. Prepare a report and recommendations for the
Secretary of Education and the Secretary of Economic
Development, consistent with House Joint Resolution
325 as passed by the 1992 session of the General
Assembly of Virginia, on how the Commonwealth can
best assist military personnel in their transition to
civilian employment and on how 1o encourage
partnerships between the Commonwealth and the
military to foster research and development in the
Commonwealth.

The Commission shall pay special attention to the needs
of small businesses, particularly minority and women
owned enterprises, which are expected to be adversely
affected in a disproportionate way by defense cutbacks.

It is recognized that a number of existing agencies,
boards and commissions of the Commonwealth share
responsibility for portions of the work assigned to the
Governor’s Commission on Defense Conversion and
Economic Adjustment. Therefore, it is my intent that the
Commission work in close cooperation with appropriate
state boards, including the Governor’s Economic Advisory
Council, the Governor's Advisory Board of Economists, the
Governor’s Advisory Council on Revenue Estimates, the
Industrial Development Services Advisory Board and the
Small Business Advisory Board.

Members of the Commission shall be appointed by the
Governor and shall serve at his pleasure. The Commission
shall consist of no more than 15 members and may
include, among others, leaders in business, industry, labor
and the general citizenry. The Chairperson and Vice
Chairperson shall be appointed by the Governor, and too,
shall serve in such capacity af the pleasure of the
Governor.

All agencies of the Commonwealth are expected fo
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cooperate with and provide assistance to the Commission
to the fullest extent allowed by law and to the extent that
such cooperation does not conflict with the missions of the
various agencies. The Commission shall consult with and
seek guidance from others in private industry, local
government and agencies of the federal government as
needed.

Such funding as is necessary for the fulfillment of the
Commission’s business during the term of its existence will
be provided by such executive branch agencies as the
Governor may f{rom time to time designate. Total
expenditures fo support the Commission’s work are
estimated to be $19,000,

Such staff support as is necessary for the conduct of the
Commission’s business during the term of its existence will
be provided by the Virginia Employment Commission and
such other executive branch agencies as the Governor may
from time to time designate. An estimated 5,000 hours of
staff support will be required to assist the Commission.

Members of the Commission shall serve without
compensation and shall not receive any expenses incurred
in the discharge of their official duties.

The Commission shall meet at the call of the
Chairperson and make its first report to the Governor no
later than November 1, 1992. If may issue interim reports
and make recommendations al any time it deems
necessary.

This Executive Order shall become effective March 25,
1992 and shall remain in fuil force and effect until March
24, 1993, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 25th day of March, 1992,

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF HEALTH (BOARD OF)
Title of Regulation: VR 355-30-000-06. Virginia Medical
Care Facilities Certificate of Public Need Rules and
Repulations.
Governor’s Comment:

I approve of the form and the content of this proposal.

/s/ Lawrence Douglas Wilder
Governor

Date: April 20, 1992

BOARD OF MEDICINE

Title of Regulation: VR 465-03-01. Regulations Governing
the Practice of Physical Therapy.

Governor's Comment: I concur with the form and content
of this proposal, My final approval will be contingent upon
a review of the public’s comments.

/8/ Lawrence Douglas Wilder
Governor
Date: April 16, 1982

* % ¥ % ¥ ¥ % %

Title of Regulation: VR 465-09-01. Certification of
Optometrists to Prescribe for and Treat Certain Diseases
or Abnormal Conditions of the Human Eye and Its
Adnexa with Certain Therapeutic Pharmaceutical Agents,

Governor's Comment:

I concur with the form and the content of this proposal.
My final comment will be contingent upon a review of the
public’s comments.

/s8/ Lawrence Douglas Wilder
Governor
Date: April 16, 1992

DEPARTMENT OF STATE POLICE

Title of Regulation: VR 545-05-07. Motor Vehicle Safety
Inspection Rules and Regulations.

Governor’s Comment:

These regulations will amend the Department of State
Police’s Motor Vehicle Safety Inspection Rules and
Regulations to permit the use of colored or tinted
ventvisors on motor vehicles. I recommend approval.

/s/ Lawrence Douglas Wilder
Governor
Date; March 31, 1992
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GENERAL NOTICES/ERRATA

Symbol Key t
+ Indicates entries since last publication of the Virginia Register

Hecton Dickinson Publlc Safety
147 Clinton Road

GENERAL NOTICES West Caidwell, N. J. 07006
Drug or Drug Type Manufacturer's Field Teost
Mari juana Test E (Duguenois-Levine Taest)
NOTICE , _
I Hashish Test E (Duguenois-Levine Test)
Notices of Intended Regulatory Action are published as a  #ashish o0il Test E {Duquenois-Levine Test)
separate section at the beginning of each issue of the cocaine Base Test G (Modified Scott Reagent
Vlrglnla Reglster. Heroin Test X (Opiates Reagent)
Codeine " Test K (Opiates Reagent)
DEPARTMENT OF GENERAL SERVICES Merphine Tast K {Oplates Reagent)
] ) Heroln Test L (Brown Heroin Reagent)
Division of Forensic Science
Barbiturates Test C (Dille-Xoppanyi, Modified)
General Notice Amphstamine Test A (Marquis Reagent)
. R i VR 330050l R lati . th Methamphetamine Test A (Marquis Reagent)
01 Reguiation: -09-01, Regulatio or e . ]
I of egulation g ns Lyserg;c Acid Diethylamide Test D (LSD Reagent System)

Approval of Field Tests for Detection of Drugs.

0 D V Incorporated {NarcoPouch)

Statutory Authority: §§ 2.1-424 and 19.2-188.1 of the Code  Post Office Box 305

of Virginia. South Paris, Maine $4281
Drug or Drug Type Manufacturer‘s Field Test

In accordance with § 2 of the Regulations for the Narcotic Alkaloids v 901 - Mayer's Reagent

Approval of Field Tests for Detection of Drugs and under Herol g

the authority of § 19.2-188.1 of the Code of Virginia, the "¢°°'" . 901 - Mayer's Reagent

following field tests for Detection of Drugs are Approved  Morphine 901 - Mayer's Reagent

Field Tests: Cocaine Hydrochloride 901 - Mayer's Reagent
Cpilates 302 - Marquis Reagent
Heroin 902 - Marquis Reagent
Morphine 902 - Marquis Reagent
Methamphetamine 902 - Marquis Reagent
Amphetamine 902 - Marguis Reagent
Hercin 903 - Nitric Acid
Merphine 803 - Nitric Acid
Cocaine Hydrochioride %04 - Scott (Modified) Reagent,
Cocaine Base 904 -~

Scott (Modifled) Reagent

Virginia Register of Regulations
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0 D V lIncorporated (NarcoPouch) continued

Druyg or Druq Type
Barbiturates

Amphetamine
Methamphetamine

Methacone

Lysergic Acid Diethylamide (LSD}
Marijuana

Hashish

Hashish Qil
Tetrahydrocannabinel (THC)
Marijuana

Hashish

Hashish Ol1
Tetrahydrocannabinel (THC)
Phencyclidine (PCP)
Hethaqualone

Heroin .

Diazepam

Pentazocine

Ephedrine

Manufacturer's Field Test

9053 - Dille-Koppanyi Reagent
906 - Mandelin Reagent
906 - Mandelin Reagent

906 - Mandelin Reagent

90T - Ehrlich's {Modified) Reagent

908 - Duquenois-Levine Reagent
908 - Duquencis-Levine Reagent
908 - Duquenois-levina Reagent
908 - Dugquencis-Levine Reagent
909 - K N Reagent

909 - K N Reagent

909 - K N Reagent

909 - K N Reagent

914 - PCP Methaqualone Reagent
914 - PCP Methagualcne Reagent
924 - Mecke's Modifled

925 - Valium/Diazepam Reagent

926

Talwin/Pentatocine Reagent

927

Ephedrine Reagent

00DV Incorporated (Narcotest)
Post 0Office Box 105
South Paris, Maine 04281

Brug oe Drugq Type
Narcotic Alkaloids
Herouwn

dorphine

Manufacturer's Field Toase

7601 - Mayer's Reagent
7601 - MYayer's Reagent

7601 - Mayer's Reagent

G DV Incorporated (Narcotest) continued
'

Drug or Drug Type
Cocaine Hydrochloride
Oplates

Heroin
‘Morphine
Methamphetamine
Heroin

Morphine
Cocaine Hydrochloride

Dibucaing

Tetracaine

Procaine

Barbiturates

Amphetamine

Methadone

Lysergic Acid Diethylamide (ISD)
Marijqua

Hashiah Oil

Hashish

Tetrahydrocannabinol (THC)
Marijuana

Hashish

Hashish 0il

Tetrahydrocannabinol {THC)

Cocaine Base

Manufacturer's Field Test

7601
7602
1602
7602
7602
7603
7603
1604
7604
7604
7604
7605
7806
7606
7607
7608
7608
7608
7608
7609
7609
1609
7609

7613

Mayer's Reagent

Marguis Reagent

Marquis Reagent

Marquls Reagent

Marquis Reagent

Nitric Acid

Nitric Acid

Cobalt Thiocyanate Reagent
Cobalt Thiocyanate Reagent
Cobalt Thiocyanate Reagent
Cobalt Thiocyanate Reagent
Dille-Koppanyi Reagent
Mandelin Reagent

Mand%lin Reagent

Modified Ehrlich's Reagent
Duquenols Reagent
Duguencis Reagent
Duquenois Reagent
Dugquencis Reagent

K N Reagent

X N Reagent

K N Reagent

K N Reagent

Test 213 (Cocaine Free-Base

Reagent)
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Phencyclidine (PCP}

Methagualone

Diazepam

Pantazocine

Ephedrine

Incorporated {Narcotest) continued

Manufacturer's Field Test

7614 - Test #14 (Methagualone

7614

7625

7626

7627

Reagent)

Test #14 (Methagqualone
Reagent)

- Test #25 (Dlazepam Reagent)

Tast #26 (Talwin Reagent)
- Test #27 (Ephedrine

Reagent)

Sirchie Fingerprint Laboratories
5925 Triangle Drive

Umstead Industrial Park

Post Qffice Box 30576 L]
Raleigh, N. C. 27622-0576

Drug or Dru e

Nargotic Alkaloids

Heroin

Morphine

Cocaine Hydrochloride

Morphine

Amphetamine

Opjum Alkaloids

Heroin

Amphetamine

Meperidine (Demerol) (Pethidine}
Heroin

Morphine

Manufacturer's Fleld Test

&gl -

#1
£1
#1
#)
Bl
¥2
42
2
#2
#3

L]

Mayers Reagent
Mayers Heagent
Mayers Reagent
Mayers Reagent
Mayers Reagent
Mayers Reagent
Marquis Reagent
Marquis Reagent
Marquis Reagent
Marquis Reagent
Nicric Acid Reagent

Nitric Acid Reagent

Sirchie continued

Drug or Drug Type
Cocaine Hydrochleride
Procaine

Tetracaine

Methadone

Barbiturates

Amphetamine

Lysergic Acld Diethylamide {LSD)
Marijuana

Hashish
Tetrahydrocannabinol {THC)
Marijuana

Hashish
Tetrahydrocannabinol (THC)
Cocaine Base {Crack)
Methamphetamine
Methamphatamine

Hashish o111

Hashish 011

Manufacturer's Fleld Test

24
#4
#4
02
#s
#6
7
8
t8
19
19
£9
t9

Cobalt Thiocyanate Reagent
Cobalt Thiocyanate Reagent
Cobalt Thiacyanate Reagent
Cobalt Thiocyanate Reagent

Dille-Koppanyi Reagent
Mandelin Reagent

Ehrlich's Reagent

Duguenois Reagent

Duquencis Reagent

Duquenois Reagent

NDB (Fast Blue B S5alt) Reagent
NDB (Fast Blye B Salt} Reagent

NDB (Fast Blue B Salty Reagent

#13 - Cobalt Thiocyanate/Crack Test

#1 - Mayers Reagent

#1 - Marquis Reagent

#8 - Duquenols Reagent

#9 - NDB (Fast Blue B Salt) Reagent
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General Notices/Errata

&7 VIRGINIA
: DEPARTMENT
#d OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH
Public Notice

The State Health Commissioner, acting on behalf of the
Board of Health, has established in § 3.7 C of the
proposed Alternative Discharging Sewage Treatment System
Regulations for Individual Single Family Dwellings a
minimum standard to which sewage effluent discharged to
a dry ditch or intermittent streams must be treated. This
treatment standard requires effluent quality not to exceed
10 mg/l of BOD5 (Five Day Biochemical Oxvgen
Demand), 10 mg/l of suspended solids and a fecal
coliform level of less than or equal to 100 per 100 ml.

The purpose of this notice is to request public comments
on the appropriateness of this proposed standard taking
into consideration public health factors, ground water
protection factors, nuisance factors, as well as
environmental resource factors. Comments as to other
appropriate standards necessary {o reduce risks to public
heaith, abate nuisances, or reduce the impact to
environmental resources are also requested.

The preferred point of discharge is an all weather stream
where sewage effluent can be readily diluted at least 10:1
as measured during a 7 consecutive day average of a 10
vear low flow (7-Q-10y and thereby minimize public health
and water quality impacts. The State Water Control
Board’s General Permit establishes discharge limitations of
30 mg/l of BODS5, 30 mg/l of suspended solids, and a
fecal coliform bacteria level of less than or equal to 200
per 100 ml If these limitations remained the same for
discharges to dry ditches or intermitient streams then
comments are requested on the requirement that a
polishing sand filter or similar device be added tfo the
treatment facility. The purpose of this requirement is to
reduce the risks to public health and the Iimpact on
groundwater and other environmental resources and to
minimize nuisances, where partially treated effluent is not
diluted.

Comments on these proposals should be submiited to
Donald J. Alexander, Director, Bureau of Sewage and
Water Services, Virginia Department of Health, P.0. Box
2448, Richmond, Virginia 23218. Comments must be
received by May 29, 1992,

DEPARTMENT OF LABOR AND INDUSTRY

1 Notice to the Public

Notice is hereby given that the Department of Labor and
Industry has revised the procedures to be followed by
Labor Law Division staff for investigation, collection of
wages, and assessment of civil monetary penalties under
the Virginia Payment of Wage Law, ¢ 40.1-29 of the Code
of Virginia, These procedures became effecfive January 1,
1992, with revisions effective February 10, 1992, They are
published sclely for public information.

Labor Law Division Policy Statement 89-5, published in
The Virginia Register, Volume 5, Issue 19, page 2738,
“Procedures for Assessment of Civil Money Penalty for
Violations of the Virginia Payment of Wage Law, §
40.1-29,” has been rescinded effective January 1, 1992. The
matters covered in the rescinded Policy Statement 89-5 are
now covered by Labor Law Division Policy Statement 91-1.
For information contact: Dennis G. Merrill, Director, Labor
Law Division, Department of Labor and Industry,
Powers-Taylor Building, 13 South Thirteenth Street,
Richmond, Virginia 23219, telephone (804) 786-2386.
I. Purpose
II. Scope
III. Background
IV. Policy

. Employer Notification of Wage Claim Received

. Notification of Representative’s Determination

. Informal Conference

A
B
C
D. Notification of Supervisor’s Determination
E. Employer’s Right to Trial in Court '

F. Filing Suit When Notice of Contest Is Filed
G. Entry of Final Order

H, Assessment of Penalties after Court Judgment for
Wages, Or Where Wages are Paid Without Legal Action

I. Certification of Final Order
J. Recording Final Orders and Closure of Case

K. Collection of Civil Monetary Penalties, Wages, Interest
and Attorneys’ Fees

L. Write-Off Request for Civil Menetary Penalty
M. Prejudgment Attachments

N. Penalty Calculations; Waiver of Penalties

Q. Interest Calculation

P. Attendance by Representatives at Court Hearings;
Subpoenas
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(. Claimant Autheorization for Collection and Deduction
of Attorneys’ Fees

APPENDIX - Section 40.1-29 of the Code of Virginia as
effective July 1, 1981

ATTACHMENTS - Division Policy Statement 91-1 Forms
Revised February 10, 1992

TO: All Staff, Labor Law Division

FROM: Dennis G. Merrill, Director

SUBJECT: Procedures for Adjudication of Wage Claims
and Assessment of Civil Monetary Penalty for Violations of
the Virginia Payment of Wage Law, § 40.1-2%

EFFECTIVE DATE: January 1, 1992
I. Purpose:

The purpose of this policy is to establish the procedures to
be followed by the Virginia Department of Labor and
Industry, Labor Law Enforcement Division, when deciding
wage claims and assessing civil money penaities for
violations of the Virginia Payment of Wage Law, § 40.1-28,
Code of Virginia (1250).

II. Scope:

These procedures shall be followed by all Division staff
members and shall apply whenever pertinent in the
enforcement of § 40.1-29, Code of Virginia (1850).

[1. Background;

This policy statement institutes a major revision of policy
refating to informal settlement and adjudication of wage
claims and civil monetary penalties for violations of §
40.1-29. This policy replaces Labor Law Division Policy
89-5, “Procedures for Assessment of Civil Money Penalty
for Violations of the Virginia Payment of Wage Law, §
40.1-29,” which is being rescinded.

The Payment of Wage Law of the Code of Virginia is set
out as the Appendix to this Policy Statement.

IV, Policy:

Labor Law Division Representatives shall investigate
complainis alleging a violafion of § 40.1-29 according to
procedures established by Division policy.

In obtaining initial information from the employer, the
representative shall attempt to ascertain the legal entity
responisible, and the number of employees at the time of
the investigation. This information is necessary in order to
calculate the reduction-for-size portion of the Civil
Monetary Penalty (“CMP"”) Calculation Report.

Representatives and supervisors shal, to the exient
possible, conduct investigations by ielephone 'and mail
Travel shall be limited to those situations in which an
investigation cannot otherwise be pursued effectively ov
reasonably.

A. Employer Notification of Wage Claim Received

Upon receipt of a wage claim, the employer shall be
notified with the form letter, LLA(21-1)-1, seni by both
certified mail, return receipt requested and regular first
class mail.

B. Notification of Representative’s Determination

1. If the representative is uncertain as to ihe validity
of the claim, he shall request advice from the
supervisor as to how to proceed.

2. If the representative determines that the claim is
clearly not valid, he shall so notify all pariies using
form letter LLA(31-1)-2.

3. If the representative determines that the claim is
valid and that the Code of Virginia has been violated,
he shall notify the employer with form letier
LLA(91-1)-3, or, if a repeat offense, LLA{91-1)-3(A).
This letter shall be mailed both by first class mail
and by certified mail, return receipt requesied. Where
appropriate, the representative may abtempi fo
personally deliver this letier to the employer in lieu
of service by mail. If personal service is made,
delivery by mail is not required.

Before preparing this letter, the representative shall
complete the CMP Calculation Report.

In accordance with the terms of LLA(81-1)-3 and
L1LA(DI-1)-18 (Consent Agreement Form), the Civil
Monetary Penalty will be waived if the wages are paid
within 15 calendar days of the emplover's receipt of
LLA(91-1)-3, and the employer signs the Consent
Agreement Form.

Whenever under this Policy an act is reguired to be
done within 15 days of receipt of 2 notice which has been
sent both by certified mail and first class mail, and ithe
certified letter is not signed for, the deadline shall be
calculated by adding 3 days io allow for mail delivery
fime. In such a case, therefore, the deadline will be the
18th day following the date the notice was mailed.

Employers shall be instructed to whom checks are
payable, and where they are to be sent. Generally, checks
for both wages and CMPs should be sent to the regional
office before final orders are issued, and both are io be
sent fo the Central Office after they are issusd. Please
note that if an attorney is involved and his fees are {0 be
cellected, the atforney may request that checks be maide
jointly to the attorney and the employee or the
Commonwealth, as appropriate.

Virginia Register of Regulations
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C. Informal Conference

On written request of the employer, an informal
conference shall be held. The conference shall be
scheduled as soon as possible after the employer’s request
is received. If the employer fails fo agree to a conference
date within 5 working days from the time he is asked to
agree to a date, a date for the conference shall be
unitaterally selected by the Department and the employer
shall be notified in writing of the scheduled time for the
conference, and the Department’s efforts to schedule the
conference shall be thoroughly documented in the Case
Diary Log. A reasonable effort shall be made to schedule
informal conferences within 15 calendar days of the date
the employer requests the conference. Both employer and
employee shall be advised that no evidence presented
after the informal conference shall be considered.

The conference will normally be held by the supervisor.
In the conference, the parties shall be granted the
following rights: (i) to have reasonable notice thereof, (ii)
to appear in person, or by counsel or other qualified
representative, for the informal presentation of factual
data, argument, or proof, ({iii) to have notice of any
conirary fact basis or information in the possession of the
agency which can be relied upon in making an adverse
decision, {iv) to receive a prompt decision, and (v) to be
informed, briefly and generally in writing, of the factual
or procedural basis for an adverse decision in any case.

The complainant shall be invited to this conference, and
a reasonable effort shall be made in scheduling the
meeting to permit the complainant to attend. He shall be
advised, however, that no evidence will be accepted after
the conference. The representative should normaily attend
this conference, but need not at the discretion of the
supervisor,

The supervisor may request security for-an informal
conference if he deems it necessary. The supervisor shall
receive any informafion which either party may wish to
submit. The supervisor shall prepare a memorandum to
the case file, which may be hand-written, listing
participants at the meeting, and succinctly summarizing
the empioyer’s defenses and any other matters discussed.
This will be part of the record forwarded to Circuit Court
if a Final Order is appealed, and shall be type written at
that time if necessary.

D. Notification of Supervisor’s Determination

Following the supervisor's informal conference the
supervisor shall, if he finds the complaint to be invalid,
inform the complainant in writing of his determination in
the format illustrated in form LLA(81-1)-4. If he finds the
complaint to be valid, he shall inform the employer in
writing in the format LLA(9I-1)-5, or, if a repeat offense,
LLA(91-1)-5(A). This letter shall be sent both first class
mail and certified mail, return receipt requested. The
supervisor’s letter need not 'be a formal or lengthy
document. It shall, however, succincily explain the reason

for his determination, and the reason why the employer's
argument, if any, was not accepted.

In accordance with the terms of LLA(91-1)-6 and
LLA(91-1)-18 (Consent Agreement Form), the Civil
Monetary Penalty will be waived if the wages are paid
within 15 calendar days of the employer’s receipt of
LLA(91-1)-5, and the employer signs the Consent
Agreement Form.

When an emplover fails to appear for a scheduled
informal conference, and the supervisor is of the opinion
that the claim is valid, he is not required to notify the
employer of his determination with Forms LLA(81-1)-5 or
LLA{91-1)-5{A), and may instruct the represeniative to
prepare final orders for wages and & civil monetary
penalty in accordance with Paragraph IV G of this policy,

E. Employer’s Right to Trial in Court

In every case the employer shall be afforded the right
to a de nove trial in the appropriate court When the
Department has determined that the claim against him is
valid, and he is so notified with Form LLA($1-1)-3 or
LLA{91-1)-3(A), he shall be granted 15 calendar days from
the date he receives the notification to file a written
notice of contest requesting the court hearing. In the
alternative, at that time, he may request an informal
conference. If such a conference is held, and it is
determined that the claim is valid, he shall be notified
with Form Letter LLA(91-1)-5 or LLA(91-1)-5(A), that he
has 15 calendar days to file a notice of contest requesting
a court hearing.

F. Filing Suit When Notice of Contest Is Filed

In any case in which an employer files a timely notice
of contest, the notice shall be acknowledged with Form
LLA(91-1)-6. Each such case shall be referred to the
appropriate Commeoenwealth’s Attorney for prosecution with
Form Letter LLA(91-1)-7. Form Letier LLA(91-1)-7 shall be
sent in each individual case, regardless of whether the
Commonwealth’s Attorney has advised us that he will not
accept these cases. The purpose of this prosecution by the
Commonwealth’s Attorney is to establish that a vielation of
§ 40.1-29 occurred and that the civil monetary penalty
assessed is due and owing the Commonwealth.

When suit is broughi, the Commonwealth’s Attorney
should be requested to initiate two warrants in debts, one
for the wage claim and the other for the CMP. This is
necessary since the Court is being requested to issue
separate judgments in favor of the complainant and the
Commonwealth. A copy of the Payment of Wage Civil
Monetary Penalty Calculation Report, LLA(91-1)-8, shall
always be sent to the Commonwealth’s Aficrney with the
request that it be brought to the aftention of the Court.

If the Commonwealth’s Attorney refuses to accept and
prosecute the case, the complainant will be notified of this
fact, with Form Letter LLA(91-1)-9, and advised that he or
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she may pursue the matter on his own in General District
Court or by hiring his own private counsel and that if he
decides to pursue if, our representative will appear as a
witness on his behalf if subpoenaed.

If the Commonwealth's Attorney accepts the case and
the Court rules in fthe Department’s favor, bul does not
rule on the guestion of a Civil Monetary Penally, the court
judgment will be the basis for issuing a Final Order
assessing a civil moenetary penalty and will also be turned
over to an altorney to collect the wages, interesi, and
attorneys’ fee if not paid promptly.

G. Entry of Final Order

In appropriate cases under this policy, the representative
shall prepare Final Orders. Separate orders shall be
prepared for the payment of wages and interest and for
assessing a civil monetary penalty and attorneys’ fees. &
wage oider shall be prepared in the format illusirated by
LLA(BI-1)-10 (Order-Adjudication of Wages and Interest
Due). A civil monetary penalty order shall be prepared in
the format ilustrated by forms LLA(91-1)-11 (Order -
Agsessment of Civil Monetary Penalty and Attorneys’ Fees
Witheut Court Judgment) or LLA(91-1)-13 (Order -
Assessment of Civil Monetary Penalty and Attorneys’ Fees
Upon Court Judgment), (Both Forms LLA (81-1)-11 and
(81-1)-13 are necessary because some courts may decline
to rule on the Civil Monetary Penaliy issue.} All Orders
shall be printed on a letter quality printer. A Final Order
Case Summary shall be prepared in the form iliustrated in
LLA(S}-1)-14.

The Final Order Case Summary, the Wage Clalm CMP
(Calculation Sheet, and Final Orders shall be sent to the
Labor Law Director, and then to the Assistant
Comnmissioner for Enforcement for review and approval,
and then to the Commissioner for approval and signature.
The Ceniral Office shall mail a notarized irue copy of the
orders issued by the Commissioner to the employver by
both certified mail, return receipt requested and regular
first class mail with copies to the regional office.

COriginal copies of all orders issued by the Commissioner
shall be entered into a Wage Claim Order Book
maintained in chronological order by the Central Office.
Appeals from Departiment Orders shall be to the Circuit
Court for errors of law only.

H. Agsessment of Penalties after Court Judgment for
Wages, Or Where Wages are Paid Without Legal Action

In any case in which a court renders judgment in favor
of the Depariment in a wage case, but does not decide the
CHMP issue, the representative shall notify the employer of
the Depariment’s right to assess a Civil Monetary Penalty,
and of his right to a hearing, wifh Form LLA(91-1)-12, If
properly requested, an informal conference shall be held
in accordance with Division Policy Statement 885, If am
informal conference is not requesied, or if a Civil
Monetary Penalty is to be assessed following the informal

conference, a Final Order shall he prepared in accordance
with Form LLA(81-1)-13, in the same manner described in
Paragraph G above. Such an Order shall noi be sent to
the Labor Law Director unfil the court appeal period has
expired, with no appeal having been taken.

In every case, after ihe investigation has been
completed and Form LLA(31-1)-3 has been sent, the wages
are paid without legal adjudication by a court or the
Depariment, the representative shall obtain either payment
of the civil monetary penalty or a consent agreement In
the event the emplover refuses o do either, an informal
conference shall bhe held in accordance with Policy
Statement 85-8. Forms LLA(91-1)-12 and LLA{91-1)-13, with
appropriate modifications, may be used to initlate and
adjudicate such a hearing.

I. Certification of Final Order

After 33 calendar days have expired following the
employer's receipt of a Final Order, the Central Cffice
shall notify the representative of the expiration of the
appeal period, and the representative shall prepare the
Certification of Final Order of the Commissioner of Labor
and Indusiry on a letter quality printer and forward it to
the Labor Law Director. The Certification form shall be
approved and signed by the Labor Law Director. The
Certification shall be prepared in the format illustrated in
form LLA(91-1)-15.

J. Recording Final Orders and Closure of Case

After the Certification Form has been reiurned to the
representative, the representative shall record the
Certification of Final Order with the circuit court in the
jurisdiction(s) in which the employer conducted business,
and in all other jurisdictions in which the emplover may
have real property. Affer recording the Orders, the
represeniative shail close ihe case and send closure
information to the Ceniral Gffice.

K. Collection of Civil Monetary Penaltics, Wages, Interest
and Attorneys’ Fees

After docketing the Final Order along with the
certification form, colleciion activity shall be initiated, and
shatl be the responsibility of the Ceniral Office. A Penalty
Demand Letter shall be sent to the employer for collection
of the civil monetary penalty, Form Letier LLA(91-1)-16. If
the employer does not pay the penally in accordance with
the terms in the Demand Letter, the case will be referred
to the Atiorney General's Office or a private collection
agency for collection. The case shall be referred to private
counsel for collection of wages and interest due and
atforneys’ fees. If collection efforis of the Atftorney
General’s Office, collection agency and private counsel fail
to satisfy the Final Order because of one or more of the
following conditions, the Central Office shall close the
Division case file and no further action will be taken:

# The debior employer has become bankrupt and
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evidence of bankruptcy can be documented.

s The debtor employer has no assets which can be
attached and this status can be independently verified
and documented,

If collection efforts of the Attorney General's Office,
collection agency and private counsel do not satisfy the
final . order in full, a case shall be written off in
accordance with State and Department procedure.

ATTORNEYS FEES: Each Final Order entered by the
Commissioner will include an award of one-third of the
judgment or CMP amount for attorneys’ fees. It is
important to note, however, that IN ANY CASE IN WHICH
AN ATTORNEY IS NOT ENGAGED, THE ATTORNEY'S
FEE WILL NOT BE COLLECTED, AND IF SENT TO THE
DEPARTMENT, WILL BE RETURNED. In such a case,
when full payment is received the Clerk’s office where the
Final Order is entered will be notified that the debt is
fully satisfied, even though no attorneys’ fees were paid.

L. Write-off Request for Civil Monetary Penalty

When advised by the Attorney General's Office,
collection agency or private counsel that no assets are
available to satisty the final order, the Central Office will
use the agency’s write-off form to submit this information
to the Accounts Receivable Coordinater to have the civil
monetary penalty approved by the Assistant Commissioner
and Commissioner for write off.

In addition to bankruptcy and establishment of the fact
the employer has no assets to levy on, the Central Office
shall also prepare a write-off request for the penalty when
the employer cannot be located. The documentation should
describe all efforts made by the Attorney General's Office
or collection agency to locate the employer.

M. Prejudgment Attachments

If there is reason fo believe the employer is attempting
{o hide or remove assets from the Commonwealth in an
attempt fo defraud the claimant(s), the representative
should immediately bring the matter to the aitention of
the field supervisor. If the supervisor believes it is
appropriate, he ghall advise the Labor Law Director, who
shall consult with the Assistant Commissioner for
Enforcement to determine whether assistance of legal
counsel shall be sought for the purpose of filing a
pre-judgment attachment.

N. Penalty Calculations; Waiver of Penalties

A Civil Monetary Penalty shall be assessed in each case
where an employer who knowingly fails to make payment
of wages in accordance with § 40.1-29 of the Code of
Virginia, unless waived under other provisions of Division
policy. Ignorance of the law does not mean an employer
“unknowingly” fails to make payment. If the employer is
aware of the amount being paid to the employee, and if

that amount is insufficient under the law, the employer
“knowingly” fails to make payment of wages in
accordance with § 40.1-28.

Before calculating a civil monetary penalty, the
representative shall check regional and central records
and databases to determine whether the defendant has had
a previous violation. A final Department Order, a final
court judgment, or a previous consent agreement
constitutes evidence of a previous violation.

All civil monetary penalties, shall be calculated by the
Payment of Wage Civil Monetary Penalty Calculation
Report, LLA(91-1}-8. A separate sheet shall be used for
each claimant.

Each separate pay period 1) in which an employee
works, and 2) is not paid on or before the established
payday for that pay period, is a separaie violation of the
Payment of Wage Law. CMP’s calculated with the
calculation sheet where there are multiple pay period
violations may result in inappropriately large CMP's,
however. The field staff is requested te bring such cases
to the Director’s attention. :

A “repeat offender” is a defendant for which there is a
legally final court judgment or a Department of Labor and
Indusiry Order adjudicating the defendant to be in
violation of the Virginia Payment of Wage Law, or one
whe has previously signed a consent agreement. “Final”
means all legal appeals have been exhausted. No such
violation which occurred 3 years or earlier from the
present violation, nor a violation occurring prior to
January 1, 1992, shall be considered.

A repeat offender shall be assessed a civil monetary
penalty of $1000 per violation, and shall not be offered a
waiver of the penalty for prompt payment of the wages.

The Civil Monetary Penalty as calculated on the Penalty
Calculation Report, LLA(91-1)-8, shall be the standard
penalty expected to be assessed. No greater amount shall
be assessed. In the interest of justice, however, the
regional supervisor may reduce a standard civil monetary
penalty by no more than 509. The Labor Law Director
may, subject to review of the Assistant Commissioner for
Enforcement, reduce a penalty by any amount, or may
determine that no penalty shall be assessed.

In any case in which the standard civil monetary
penalty is reduced, a written statement explaining the
reasons for the reduction shall be placed in the file.
Reasons for reducing a penalty include but are not limited
to obvious or demonstrated financial hardship or inability
to pay of the employer; the degree of good faith by the
employer in attempting to comply with the law, and in
attempting to properly compensate his employees; and
whether the assessment of a penalty would serve the
purpose of deterring the defendant or others from failing
to obey the Payment of Wage Law in the future. One
example of the latter would be where the culpable
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employer is deceased or permanently disabled or, in the
case of a corporation, where the corporation has ceased
business and is unlikely to resume active status.

The Central Office shall track the assessment of
collection activities and will provide the Division of
Administrative Services with Accounts Receivabie Reports
and Penalty Collection Reports as required.

0. Interest Calculation
Interest may be calculated using the following method:

e Multiply the Wages Due by .08 (8%). The figure
that resuits is the Yearly Interest.

« Divide the Yearly Interest by 365 (number of days
in a year). This figure equals the Daily Interest
amount.

e Multiply the Daily Interest amount by the number of
days ihe wages are overdue.

e The result is the Total Interest Due the claimant.

Please note that if wage violations have occurred over
more than one pay period, the correct amount of interest
due must be deterrnined by repeating the interest
calculation for each affecied pay period. Once the
representative has completed a series of individual interest
calculations, the separate interest due amounts must be
added together io arrive at the total interesi due the
ciaimant,

All final orders must specify that interest shall accrue at
eight (8) percent from the date the wages were legally
owed to the complainant.

P. Attendance by Representatives at Court Hearings;
Subpoenas

In cases prosecuted by a Commonwealth's Attorney, the
Attorney General, or other attorney engaged by the
Commonwealth, a representalive shall appear at trial on
request of the attorney whether or not a subpoena has
been issued for the representative’s appearance.

No representative shall appear at any other court
hearing or trial unless he or she has received a subpoena
from the court compelling attendance.

Q. Claiman{ Authorization for Collection and Deduction
of Aftorneys’ Fees

In each case in which a Final Order of the
Commissioner or a couri judgment has been entered in
favor of the claimant, and the case is sent to Richmond
for collection, the representative shall obtain the signature
of the claimant on Form LLA(91-1)-19 and send it to
Richmond.

APPENDIX TO DIVISION POLICY STATEMENT 91-1

§ 401-29. Time and medium of payment; withholding
wages, writlen statement of earnings; agreement for
forfeiture of wages, penalty for violation of section;
proceedings to enforce. compliance— A, 1, All employers
operating a business shall establish regular pay periods
and rates of pay for employees except executive
personnel. All such employers shall pay salaried employees
at least once each month and employees paid on an
hourly rate at least once every two weeks or twice in
each month, except that a student who is currently
enrolled in a workstudy program or iis equivalent
administered by any secondary school, institution of higher
education or trade school may be paid once éach month if
the institution so chooses. Upon termination of employment
an employee shall be paid all wages or salaries due him
for work performed prior therefo, such payment shall be
made on or before the date on which he would have been
paid for such work had his employment not been
terminated.

2. Any such employer who knowingly fails to make
payment of wages in accordance with subsection A of this
section shall be subject to a civil penalty not to exceed
$1000 for each violation, The Commissioner shall notify
any employer who he alleges has violated any provision of
this section by ceriified mail. Such notice shall contain a
description of the alleged violation. Within fifteen days of
receipt of notice of the alleged violation, the employer
may request an informal conference regarding such
violation with the Commissioner. In deiermining the
amount of any penalty to be imposed, the Commissioner
shall consider the size of the business of the employer
charged and the gravity of the violation. The decision of
the Commissioner shall be final.

B. Payment of wages or salaries shall be in lawful
money of the United States or check payable at face value
upon demand in lawful money of the United States.

C. No employer shall withhold any part of the wages or
salaries of any employee except for payroll, wage or
withholding taxes or in accordance with law, without the
written and signed authorization of the employee. An
employer, upon request of his empiloyee, shall furnish the
latter a written statement of the gross wages earned by
the employee during any pay period and the amouni and
purpose of any deductions therefrom.

D. No employer shall require any employee, except
execufive personnel, to sign any confract or agreement
which provides for the forfeiture of the employee's wages
for time worked as a condition of employment or the
continuance therein, except as otherwise provided by law.

E. An employer who willfully and with intent to defraud
violates this seciion shall be guilty of a misdemeanor.

F. The Commissioner may require a written complaint
of the violation of this section and, with the written and
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signed consent of an employee, may institute proceedings
on behalf of an employee to enforce compliance with this
section, and to collect any moneys unlawfully withheld
from such employee which shall be paid to the employee
entitled thereto. In addition, following the issuance of a
final order by the Commissioner or a court, the
Commissioner may engage private counsel, approved by
the Attorney General, to collect any moneys owed to the
employee or the Commonwealth. Upon entry of a final
order of the Commissioner, or upon entry of a judgment,
against the employer, the Commissioner or the court shall
assess attorneys' fees of one-third of the amount set forth
in the final order or judgment.

G. In addition to being subject to any other penalty
provided by the provisions of this section, any employer
who fails to make payment of wages in accordance with
subsection A of this section shall be liable for the payment
of all wages due, plus interest at an annual rate of eight
percent accruing from the date the wages were due.

H. Civil penalties owed under this section shall be paid
to the Commissioner for deposit into the general fund of
the State Treasurer. The Commissioner shali prescribe
procedures for the payment of proposed assessments of
penalties which are not contested by employers. Such
procedures shall include provisions for an employer to
consent {o abatement of the alleged violation and pay a
proposed penalty or a negotiated sum in lieu of such
penaity without admission of any civil liability arising from
such alleged violation.

Final orders of the Commissioner, the general district
courts or the circuit courts may be recorded, enforced and
satisfied as orders or decrees of a circuit court upon
certification of such orders by the Commissioner or the
court as appropriate.

FORMS INDEX

LLA(81-1)-1,
Received

Employer Notification of Wage Claim

LLA(91-1)-2, Notification of Repfesentative’s Determination
- Invalid

LLA(91-1)-3, Notification of Representative’s Determination
- Valid

LLA(91-1)-3(A), Notification of Representative's
Determination - Valid, Repeat Offense

LLA(91-1)4, Notification of Supervisor’s Determination -
Invalid

LIL.A{81-1)-5, Notification of Supervisor's Determination -
Valid And Notification or Order to be Entered

LLA(81-1)-5(A), Notification of Supervisor's Determination -
Repeat Offense and Notification of Order To Be
Entered

LLA(91-1)-6, Acknowledgment of Notice of Contest

LLA(91-1)-7, Letter of Referral to Commonwealth’s
Attorney
LLA(91-1)-8, Payment of Wage Civii Money Penalty

Calculation Report

LLA(91-1)-8, Notification of Complainant of Commonwealth
Attorney’s Inability to Prosecute

LLA(91-1)-10, Final Order - Adjudication of Wages and
Interest Due

LLA(91-1)-11, Final Order - Assessment of Civil Monetary
Penalty and Attorneys’ Fees Without Court Judgment

LLA(91-1)-12, Notification of Order To Be Entered Upon
Court Judgment

LLA(91-1)-13, Final Order - Assessment of Civil Monetary
Penalty and Aftorneys’ Fees Upon Court Judgment

LLA(81-1)-14, Final Order Case Summary

LLA(91-1)-15, Certification of Final
Commissioner of Labor and Indusiry

Order of the

LLA(91-1)-16, Penalty Demand Letter
LLA(91-1)-17, Sample Affidavit and Certification of Mailing
LLA(S1-1)-18, Payment of Wage Consent Agreement Form
LLA(91-1)-18, Claimant’s Authorization for Collection and
Deduction of Attorneys’ Fees

VIRGINIA CODE COMMISSION

NOTICE TO STATE AGENCIES
Change of Address: Our new mailing address is; Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219. You may FAX

in your notice; however, we ask that you do not follow-up
with a mailed copy. Our FAX number is; 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Stireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.
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FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERIOD - RR{2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TG LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRRO%

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF COMMERCE

Title of Regulation: VR 188-04-1:1. Private Securily

Services Businesses Regulations,
Publication: 8:15 VAR. 2434-2448 April 20, 1992.

Correction to Final Regulation;

Page 2437, § 3.1 C 2, the following nonsubstantive
language should he deleted in accordance with advice
rendered by the Office of the Attorney General:
after:

2. Evidence

strike:

, as required by § 3.3 of this regulation,

DEPARTMENT OF LABOR AND INDUSTRY

Title of Regulation: VR 425-82-83, Virginia Occupational
Safety and Health Standards for the General Industry -
Occupational Expoesure to Bloodborne Pathogens
(1910.1030)

Publication: 8:13 VA.R. 2245-2159 March 23, 1992,
Correction to Final Regulation:

Page 2146, column 1, after Note on Incorporation by
Reference, line 4, delete:

When the regulations as set forth in the Occupational
Exposure to Bloodborne Pathogens standard are applied to
the Commissioner of the Department of Labor and
Industry or to Virginia employers, the federal terms are to

be read as given.
insert:

When the regulations as set forth in the Occupational
Exposure to Bloodborne Pathogens Standard are applied to
the Commissioner of {he Department of Labor and
Industry or to Virginia employers, the following federal
terms shall be considered to be read as follows:

FEDERAL TERMS VOSH EQUIVALENT
Assistant Secretary Commissioner of Labor &

Industry

29 CFR 1910.20 1910.20

March 6, 1992 June 1, 1992
May 5, 1992 August 1, 1992
June 4, 19892 September 1, 1992

July 6, 1992 October 1, 1992
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Symbols Key
il Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Regisirar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called en short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Regisier deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interimn, please call Legisiative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

§\l@

P v N
Virginia Department
For The Aging

DEPARTMENT FOR THE AGING
Long-Term Care Council

May 8, 1992 - 9 am. — Open Meeting

Virginia Housing Development Authority, 601 S. Belvidere
Street, Richmond, Virginia. (Interpreter for deaf
provided upon request)

A general business meeting.

Contact: Janet Lynch, Director, Long-Term Care Council,
Virginia Department for the Aging, 700 E. Franklin Street,
10th Floor, Richmond, VA 23219, telephone (804) 371-0552
or (804) 225-2271/TDD =

VIRGINIA AGRICULTURAL COUNCIL

May 18, 1992 - ® a.m. — Open Meeting

May 19, 1932 - 8 a.m. — Open Meeting

Holiday Inn-Airport, 5203 Williamsburg Road, Sandston,
Virginia,

A meeting to (i) hear new project proposals which are
properly supported by the Board of Directors of a
Commodity Group; (ii) review financial statements;
and (iii) discuss any other business that may come
before the members of the council.

Contact: Henry H. Budd, Assistant Secretary, 7th Floor,
Washington Building, 1100 Bank Street, Richmond, VA
23219, telephone (804) 371-0792.

BOARD OF AGRICULTURE AND CONSUMER SERVICES

+ May 20, 1982 - 9 a.m. — Open Meeting

Washington Building, 1100 Bank Sireet,
Richmond, Virginia.

Room 204,

A meeting to discuss legislation, regulations and fiscal
matters and to receive reports from the staff on the
Department of Agriculture and Consumer Services.
The board may consider other matters relating to its
responsibilities. At the conclusion of cther business,
the bhoard will review public comments for a period
not to exceed 30 minutes.

Contact: Roy E. Seward, Secretary to the Board, Virginia
Department of Agriculture and Consumer Services,
Washington Building, 1100 Bank Street, Richmend, VA
23219, telephone (804) 786-3501 or (804) 371-6344/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Farmer’s Market Board

May 21, 1992 - 1 p.m. — Open Meeting

State Capitol Building, House Room 1, Richmond, Virginia.
& (Interpreter for deaf provided upon request)

A meeting to (i) review update on markets; (ii)
review finances; (iii) discuss southwest farmer’s
market grand opening; and (iv) discuss upcoming tours
of markets by special interest groups. The board will
entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes,

Contact: Nancy L. Israel, Farmers’ Market Network,
Program Director, 1100 Bank Street, Washington Building,
Richmond, VA 23219, telephone (804) 371-6157.
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Virginia Winegrowers Advisory Board

+ July 7, 1892 - 18 a.m. — Open Meeting
State Capitol Building, House Room 4, Richmond, Virginia.
chairman and

A meeting to elect a new

vice-chairman. In addition, the board will hear
committee and project monitor reports.
Contact: Annetie Ringwood, Secretary, Virginia

Winegrowers Advisory Board, P.0. Box 1163, Richmond,
VA 23208, telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD

May 8, 1892 - 9 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

The board will consider draft proposed regulations on
VOC and NOX emission standards, petroleum liquid
storage and transfer operations, and new source
permits.

Contact: Dr. Kathleen Sands, Policy Analyst, Department
of Air Pollution Control, P.0O. Box 10089, Richmond, VA
23241), telephone (804) 786-2722.

ALCOHOLIC BEVERAGE CONTROL BCARD

May 11, 1992 - §:30 a.m. - Open Meeting
May 27, 1992 - %:30 a.m. — Open Meeting
June 8§, 1992 - 39 a.m. — Open Meeting
June 22, 1992 - $:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia.

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact: Robert N. Swinson, Secretary io the Board, 2901
Hermitage Read, P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, LAND SURVEYORS,
PROFESSIONAL ENGINEERS AND EANDSCAPE
ARCHITECTS

May 21, £982 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting fo (i) approve minutes from March 19,
1992, meeting;, (ii) review correspondence; and (iii)
review enforcement files.

Contact: Willie Fobbs, IIl, Assistant Director, Department
of Commerce, 3600 W. Broad Street, Richmond, VA 23230,

"Department

telephone (804) 367-8514.
Board for Landscape Architects
May 8, 1982 - 2 p.m. — Open Meeting

Deparimeni of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeting o (i) approve minutes from February 28,
1992, meeting; (ii) review correspondence; and (iii)
review applications.

Contact: Willie Fobbs, IIlI, Assistant Director, Department
of Commerce, 3600 W. Broad Street, Richmond, VA 23230,
telephone (804) 367-8514.

Board for Land Surveyors
May 20, 1932 - 9 am. — Executive Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

An exam writing session.
An executive meeting only.

Contaet: Willie Fobbs, III, Assistant Directer, Department
of Commerce, 3600 W. Broad Sireet, Richmond, VA 23230,
telephone (804) 367-8514.

Beoard for Professional Engineers

May 7, 1992 - § a.m. — Open Meeting
of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (1) approve minutes from February 11,
1982, meeting; (ii) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact; Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad Street, Richmond, VA 23230,
telephone (804) 367-8514.

ASAP POLIKCY BOARD - VALLEY

May 11, 1992 - 8:30 am. — Open Meeting

Augusta County School Board Office, Fishersvilie, Virginia.
&

A regular meeting to conduct business pertaining to (1)
court referrals; (ii} financigl report; (iii) director’s
report; and (iv) siatistical reports.

Contact: Mrs. Rhoda G. York, Executive Director, 2
Holiday Court, Staunton, VA 24401, telephone (703)
886-5616 or in Waynesboro (703) 943-4405.
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AUCTIONEERS BOARD

+ May 19, 1892 - § a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to conduct regulatory review and other
matters which may require board action.

Contact: Mr. Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 West Broad Streetf,
Richmond, VA 23230-8534, telephone (804) 367-8534.

DEPARTMENT OF AVIATION (VIRGINIA AVIATION
BOARD)

June 19, 2992 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Aviation
Board intends to repeal existing regulations entitled:
VR 165-01-02. Rules and Regulations of the Virginia
Aviation Beard Governing the Licensing of Airmen,
Aircraft and Airports, and the Operation of Aircraft
and Airports in the State of Virginia, and promuigate
new regulations entitled: VR 165-01-02:1. Regulations
Governing the Licensing and Operation of Airports
and Aircraft and Obstructions to Airspace in the
Commonwealth of Virginia. The proposed regulations
address topical aviation areas in Virginia for the
protection and enhancement of safe and efficient air
transportation in the Commonwealth.

Statutory Authority; § 5.1-2 of the Code of Virginia.
Written comments may be submitted until June 19, 1992,

Contact: Keith F. McCrea, AICP, Aviation Planner, 4508 S.
Laburnum Avenue, Richmond, VA 23235, telephone (804)
786-1365 or toll-free 1-800-292-1034.

CHESAPEAKE BAY COMMISSION

May 7, 1992 - 1 p.m. — Open Meeting

May 8, 1992 -  am. — Open Meeting

Harrisburg Hilton, One North Second Street, Harrisburg,
Pennsylvania.

A quarterly meeting Topics will include recent
legislative actions, the 40%, nutrient reduction strategy,
the activities of the tributary states, exotic species
introduction and the CBC FY ‘93 budget.

Contact: Ann Pesiri Swanson, Executive Director, 60 West
Street, Suite 200, Annapelis, MD 21401, telephone (410)
263-3420.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

May 5, 1992 - 9 a.m. — Open Meeting
Anchor Motel Conference Room, Route 13, Nassawadox,
Virginia. & (Interpreter for deaf provided upon request)

The board will take a field trip to observe walterside
development and development sites on the FEastern
Shore. No public comment will be heard.

Contact: Recepiionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

May §, 1992 - 8 a.m. — Open Meeting
Anchor Motel Conference Room, Route 13, Nassawadox,
Virginia. & (Interpreter for deaf provided upon request)

The board will conduct general business, including
review of lIocal Chesapeake Bay Preservation Area
Programs. Public comment will be heard early in the
meeting. A tentative agenda will be available irom the
Chesapeake Bay Local Assistance Department by April
29, 1992,

The board will also hold a public information meeting
on an intended regulatory action. The board intends to
repeal its current Public Participation Procedures (VR
173-01-00) and promulgate Public Participation
Guidelines which will be consistent with those of all
the agencies within the Natural Resources Secretariat
and will ensure that interested parties have the
necessary information to comment meaningfully on
regulatory actions in all phases of the regulatory
process. The beard will hear public comment after a
brief explanation of the intended regulatory action,

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23218, telephone (804) 225-3440 or tell-free
1-800-243-7228/TDD =

1 June 4, 1992 - 10 a.m. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia. (Interpreter for deaf
provided upon request)

The board will approve local assistance granis for
fiscal wvear 1993 and conduct general business,
including review of local Chesapeake Bay Preservaiion
Area programs. Public comment will be heard in the
meeting. A tentative agenda will be available from the
Chesapeake Bay ILocal Assistance Department by May
28, 1992.

Contact: Receptionist, Chesapeake Bay Local Assisiance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-8G0-243-7229/TDD ==
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Central Area Review Commiitee

May 1E, 1992 - i0 a.m. — Open Meeting

June 8, 1992 - 1¢ a.m. — Open Meeting

June 22, 1992 - 1§ a.m. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia. & (Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Area Programs for the Central Area.
Persons interested in observing should call the
Chesapeake Bay Local Assisiance Department to verify
meeting time, location and schedule. No commenis
from the public will be entertained at the Review
Commitftee meetings. However, writien comments are
welcome.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23218, telephone (8(04) 225-3440 or toll-free
1-800-243-7229/TDD =

Nerthern Area Review Commitiee

May 13, 1992 - 18 a.m. — Open Meeting

May 27, 1992 - 1¢ a.m. — Open Meeting

June 10, 1992 - 10 a.m. — Open Meeting

Jupe 24, 1992 - 18 am. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia. [ (Interpreter for deaf
provided upon request)

The committee will review Chesapeake Bay
Preservation Area Programs for the Northern Area.
Persons interested in observing should call the
Chesapeake Bay Local Assistance Department to verify
meeting time, location and schedule. No comments
from the public will be entertained at the Review
Commitiee meetings. However, written comments are
welcome,

Contaci: Receptionist, Chesapeake Bay Local Assistance
Department, 8)5 E. Broad St., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toli-free
1-800-243-722%/TDD =

Seuthern Area Review Commitiece

May 6, 1992 - 10 a.m. — Open Meeting

June 3, 1992 - 16 aum. — Open Meeting

General Assembly Building, Senate Room B, 9th and Broad
Streets, Richmond, Virginia. [ (Interpreter for deaf
provided upon reguest)

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll-free
1-800-243-7228 /TDD =

Regulaiory Review Committee and Program Study Group

May 20, 1992 - 16 a.m. — Open Meeting

June 17, 1992 - 16 a.m. — Open Meeting

Monroe Building, 101 North 14th Street, Conference Room
D, Richmond, Virginia. & (Interpreter for deaf provided
upen request)

The commiftee and group will consider issues relating
to Chesapeake Bay Preservation Area Designation and
Management Regulations, VR 173-02-01. Public
comment will be heard at the end of the meeting.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E, Broad St., Suite 701, Richmond, VA

23219, 1ielephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =
CHILD DAY-CARE COUNCIL
+ May 14, 1992 - § am. — Open Meeting
Koger Executive Center, West End, Blair Building,

Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. @ {(Interpreter for deaf provided upon
request)

A meeting to discuss issues, concerns and programs
that impact child care centers, camps, school age
programs, and preschool/nursery schools. The public
comment period is 1 p.m. Please call ahead of time
for possible changes in meeting time.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

BOARD OF COMMERCE
May 4, 1982 - 16 a.m. — Open Meseting

Department of Commerce, 3600 Waest
Richmond, Virginia.

Broad Street,

A regular meeting. Items to be discussed include
legislation passed in the 1992 Session of the General
Assembly which will impact upon the agency, and the
full board will receive a study progress report
concerning HJR 365, requesting a study of contractors
who install electronic security systems.

Contact: Alvin D. Whitley, Secretary to the Board,
Depariment of Commerce, 3600 W. Broad Street,
Richmond, VA 23230, telephone {804) 367-8564 or SCATS
(804) 367-8519.

STATE BOARD FOR COMMUNITY COLLEGES

+ May 27, 1992 - 2 p.m. — Open Meeting
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Williamsburg Lodge, Williamsburg, Virginia.
State hoard committee meetings will be held.

t May 28, 1992 - 9 a.m. — Open Meeting
Williamsburg Lodge, Williamsburg, Virginia.

A regularly scheduled state board meeting. Agenda
available by May 13, 1992.

Contact; Joy Graham, Assistant Chancellor, Public Affairs,
Virginia Community College System, 101 North 14th Street,
Richmond, VA 23219, telephone (804) 225-2126 or (304)
371-8504/TDD =

COMPENSATION BCARD

May 28, 1892 - 5 p.m. — Open Meeting

June 25, 1992 - 5 p.m. — Open Meeting

Ninth Street Office Building, Room 913/913A, 9th Floor,
202 North Ninth Street, Richmond, Virginia. (Interpreter
for deaf provided if requested)

A routine meeting to conduct business.

Contact: Bruce W. Haynes, Executive Secretary, P.0. Box
3-F, Richmond, VA 23206-0686, telephone (804) 786-3886.

DEPARTMENT OF CONSERVATION AND RECREATION
(BOARD OF)

May 22, 1992 - 9 am. — Open Meeting
Conference Room B, First Floor, James Monroe Building,
101 North 14th Street, Richmond, Virginia. @&

A meeting to receive views and comments and to
answer questions of the public on the board’s intent to
adopt VR 215-00-00. Regulatory Public Participation
Guidelines.

May 22, 1892 - 9 a.m. — Open Meeting
Conference Room B, First Floor, James Monroe Building,
101 North 14th Sireet, Richmond, Virginia. &

A meeting to receive views and comments and to
answer questions of the public on the department’s
intent to adopt VR 215-01-00. Public Participation
Guidelines and to adopt VR 217-00-00. Regulatory
Public Participation Guidelines.

Contact: Leon E. App, Executive Asgistant, Virginia
Department of Conservation and Recreation, 203 Governor
St., Suite 302, Richmond, VA 23219, telephone (804)
786-4570, Fax (804) '786-6141 or (804) 786-2121/TDD =

Board on Conservation and Development of Public
Beaches

+ May 15, 1992 - 10:30 a.m. — Open Meeting

Virginia Institute of Marine Science, Directors Conference
Room, Newport News, Virginia.

A meeting to discuss proposals from localities
requesting matching grant funds from the board.

Contact; Susan M. Townsend, Shoreline Programs Bureau,
Program Support Technician, P.O. Box 1024, Gloucester
Point, VA 23062, telephone (804) 642-7121.

Falls of the James Scenic River Advisory Board

May 15, 1992 - Noen — Open Meeting

Planning Commission Conference Room, Fifth Floor, City
Hall, Richmond, Virginia.

A meeting to review river issues and programs.

Conmtact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 326, Richmond, VA 23218, telephone
(804) 786-4132 or (804) 786-2121/TDD =

Virginia Seil and Water Conservation Board

+ May 26, 1992 - 6 p.m. — Open Meeting
Legend’s Restaurant, 380 Broadview Avenue, Warrenton,
Virginia.

A regular bi-monthly business meeting,
(Dinner Meeting)

Contact: Linda J. Cox, Department of Conservation and
Recreation, 203 Governor Si., Suite 206, Richmond, VA
23219, telephone (804) 786-2152.

May 22, 1982 - 9 a.m. — Open Meeting
Conference Room B, First Floor, James Monroe Building,
101 North 14th Street, Richmond, Virginia.

A meeting to receive views and comments and to
answer questions of the public on the board’s intent to
consider repeal of VR 625-00-00. Public Participation
Guidelines and to adopt VR 625-00-00:1. Regulatory
Public Participation Guidelines.

Contact: lLeon E. App, Executive Assistant, WVirginia
Department of Conservation and Recreation, 203 Governor
St., Suite 302, Richmond, VA 23219, telephone (804)
786-4570, Fax (804) 786-6141 or (804) 786-2121/TDD =

BOARD OF CORRECTIONS
May 13, 1992 - 10 a.m. ~ Open Meeting
6900 Atmore Drive, Board of Corrections Beard Rcom,

Richmond, Virginia.

A regular monthly meeting {o consider such matters
as may be presented to the board.
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Contact: Mrs. Vivian Toler, Secretary to the Board, 6900
Atmore Drive, Richmond, VA 23225, telephone (804)
674-3235.

Liaison Commitiee

May 14, 1992 - $:3¢ am. — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,
Richmond, Virginia. B

A meeting to address and discuss criminal justice
issues.

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900
Atmore Drive, Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY
May 11, 1992 - 2 p.m. — Public Hearing

Department of Commerce, 3630 West
Richmond, Virginia.

Broad Street,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Cosmetology intends to adopt regulations entitled VR
235-01-03. Nail Techmician Regulations. The purpose
of the proposed regulations is to protect the health
and safety of those citizens obtaining manicures,
pedicures or artificial nail services from disease or
unsanitary practices by requiring the licensure of nail
technicians, nail salons and those schools teaching
these techniques. In licensing this profession, its
practitioners are held to uniform standards for entry
and conduct which is subject to disciplinary action by
the Board for Cosmetology.

The regulations contain standards for entry into the
profession as a nail technician, nail salon and nail
school. In order to obtain a license as a nail
technician one must complete 150 hours of education
and pass a written and practical examination. Nail
salons shall provide a current address and other
information, Nail schools shall provide a copy of their
proposed curriculum for approval by the board before
licensure. The regulations also set forth standards for
renewal, and standards of sanitary practice and
discipline. .

Statutory Authority: §§ 54.1-201, 54.1-202, 54.1-1200 and
54.1-1202 B of the Code of Virginia.

Written comments may be submitted until June 20, 1892,
Contact: Demeira Y. Kontos, Assistant Director, Board for
Cosmetology, 3600 West Broad Street, Richmond, VA 23230,
telephone (804) 367-2175.

t May 11, 1992 - $ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,

Richmond, Virginia.
A regular business meeting.
t May 12, 1992 - 9 a.m. — Executive Session

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A meeting to review examinations,

Contact: Demetra Y. Kontos, Assistant Director, Board for
Cosmetology, 3600 West Broad Stireet, Richmond, VA 23230,
telephone (804) 367-2175.

CRIMINAL JUSTICE SERVICES BOARD

1 May 6, 1982 - 11 a.m. — Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. :

A meeting to consider matters relating to the board’s
responsibilities for criminal justice training and
improvement of the criminal justice system. Public
comments will be heard before adjournment of the
meeting.

Contact: Paula J. Scoit, Staff Executive, Department of
Criminal Justice Services, 805 East Broad Street,
Richmond, Virginia 23219, telephone (804) 786-4000.

Committee on Training

t May 6, 1992 - 8 am. ~ Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. &

A meeting to discuss matters related to training for
criminal justice personnel.

Contact: Paula J. Scoft, Staff Executive, Depariment of
Criminal Justice Services, 805 East Broad Street,
Richmond, Virginia 23219, ielephone (804) 786-4000.

BOARD OF DENTISTRY

May 6, 1992 - 11:30 a.m. — Open Meeting
Alcoholic Beverage Commission, 4307 Mercury Boulevard,
Hampton, Virginia. &

Informal conferences. No public testimony will be
received.

May 9, 1892 - 9 am. — Open Meeting
Northern Virginia Community College, 8333 Litile River
Turnpike, Annandale, Virginia.

Informal conferences. No public testimony will be
received.
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June 20, 1992 - 8 am. — Open Meeting
Wytheville Comnunity College, Wytheville, Virginia. &

Informal conferences.
received,

No public testimony will be

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, VA, telephone (804)
662-9906.

STATE EDUCATION ASSISTANCE AUTHORITY

May 19, 1992 - 10 a.m. — Public Hearing
State Education Assistance Authority, 411 East Franklin
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State KEducation
Assistance Authority intends to amend existing
regulations entitled VR 275-01-1. Regulations
Governing Virginia Administration of the Federally
Guaranteed Student Loan Programs Under Title IV
Part B of the Higher Education Act. The purpose of
the proposed amendments i to update and clarify the
administration of the Title IV Part B Loan Programs.

Statutory Authority: § 23-38.64 of the Code of Virginia.

Written comments may be submitted until June 5, 1992, to
Marvin L. Ragiand, Jr., 411 E. Franklin Street, Richmeond,
VA 23219.

Contact: Lyn Hammond or Sherry Scott, Policy Analyst,
411 E. Franklin Street, Richmond, VA 23219, telephone
(804) 775-4626, 775-4071 or toll-free 1-800-792-5626.

¥ % & % Xk ¥k k &

May 18, 1892 - 18 a.m. — Public Hearing
State Education Assistance Authority, 411 East Franklin
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Education
Asgistance Authority intends to amend existing
regulations entitled VR 275-02-1. Regulations
Governing the Edvantage Loan Program. The
purpese of the proposed amendments is to update and
clarify the administration of the Edvantage Loan
Program.

Statutory Authority: §§ 23-30.42, 23-38.3%:1 and 23-38.64(2)
of the Code of Virginia.

Written comments may be submitted until June 5, 1992, to
Marvin L. Ragland, Jr., 411 E. Franklin Street, Richmond,
VA 23219.

Contact: Lyn Hammond or Shérry Scott, Policy Analyst,
411 E. Franklin Street, Richmond, VA 23219, telephone

(804) 775-4626, 775-4071 or toll-free 1-800-792-5626.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

+ May 28, 1992 - 8 a.m. — Open Meeting

1 June 24, 1992 - 8§ a.m. — Open Meeting

James Monroe Building, 101 North Fourteenth Sireet,
Conference Rooms D and E, Richmond, Virginia.
(Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Contact: Dr. Margaret Roberts, Executive Director, State
Department of Education, P.O. Box 6-Q, Richmond, VA
23216, telephone (804) 225-2540.

* & R Xk d x Xk 2

May 23, 1992 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled VR
270-01-0012. Regulatiens Establishing Standards for
Accrediting Public Schools in Virginia. These
regulations establish the basis for accrediting public
schools. Such accreditation is required by the
Standards of Quality.

Statutory Aauthority: § 22.1-253.13:3 B of the Code of
Virginia,

Written comments may be submitted until May 23, 1992

Contact: Lin Corbin-Howerton, Lead Specialist, Policy
Analysis, Department of Education, P.0. Box 6-Q,
Richmond, VA 23216-2060, telephone (§04) 225-2543.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

+ May 12, 1992 - 18 a.m. — Open Meeting

Monrpe Building, Council Conference Room, 9th Floor,
Richmond, Virginia. &

A general business meeting. For more information
contact the Council.

Contact: Anne Pratt, Associaie Director, 101 North
Fourteenth Street, 9th Floor, Monroe Building, Richmond,
VA 23219, telephone (804) 225-2629.
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STATE BOARD OF ELECTIONS

¥ May 11, 1292 - 10 a.m. — Open Meeting
Ninth Street Office Building, 6th Floor Conference Room,
Room 625, Richmond, Virginia.

A meeting to ascertain and certify the results of the
May 5, 1992, Special Election for the 70th House of
Delegates Disirict.

Contact: Lisa M. Strickler, Executive Secretary Senior, 200
North Ninth Streei, Room 161, Richmond, VA 23219,
telephone (804) 786-6551 or 1-800-552-9745/TDD =

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

May 7, 1992 - 5:30 p.m. — Open Meeting
June 4, £992 - 5:3¢ p.m. — Open Meeting
Chesterfieid County Administration

Ironbridge Road, Chesterfield, Virginia.

Building, 10001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Linda G. Furr, Assistant Emergency Services,
Chesterfield Fire Department, P.O. Box 40, Chesterfield,
VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

May 14, £932 - L0 am. — Open Meeling
John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia.

A general meeling.

Contact: Marysusan Giguere, 4031 University Drive,
Fairfax, VA 22030, telephone (703) 246-3971.

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY

t May 18, 1992 - 1:36 p.m. — Open Meeting

t June 15, 1982 - 1:30 p.m. - Open Meeting

1 County Complex Court, Potomac Conference Rooin,
Prince Wililiam, Virginia. [&

local emergency planning
commitiee to discuss issues related fo hazardous
substances in the jurisdictions. SARA Title III
provisions and responsibilities for hazardous material
emergency response planning.

A multi-jurisdictional

Centact: John E. Medici, Hazardous Materials Officer, 1

County Complex Court, Internal Zip MC470, Prince

William, VA 22192, telephone (703) 792-6800.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

May 6, 1992 - 3 p.m. — Open Meeting
Shawnee Fire Company, 2333 Roosevell
Winchester, Virginia.

Boulevard,

A general meeting.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron Street, Winchester,
VA 22601, telephone (703} 662-22088.

VIRGINIA EMPLOYMENT COMMISSION
State Advisory Beard
t May 13, 1882 - 8:30 a.m. — Open Meeting
703 East Main Street, Richmond, Virginia. & (Interpreter
for deaf provided if requested)
A regular meeting.
Contact: Nancy L. Munnikhaysen, Chief of Marketing and

Public Affairs, 703 E. Main Street, Richmond, VA 23219,
telephone (804) 371-6004 or (804) 371-8050/TDD =

CITIZEN’S ADVISORY COUNCIL FOR INTERPRETING
AND FURNISHING THE EXECUTIVE MANSION

+ May 13, 1992 - 10:3¢ a.m. — Open Meeting
The Executive Mansion, Capiiol Square,
Virginia.

Richmond,

A general business meeting.

Contact: Cathy Walker Green, Executive Mansion Director,
The Executive Mansion, Capitol Square, Richmond, VA
23219, telephone (804) 786-2220 or SCATS (804) 786-4546.

BOARD OF FORESTRY AND RESTORATION BOARD

May 20, 1992 - 9 a.m. - Open Meeting
Roslyn Conference Center, 8727 River Road, Richmond,
Virginia. %l

A meeting to discuss general husiness and to review
accomplishments and budgets followed by a joint
meeting of the two boards.

Contact: Phil T. Grimm, Assisiant Chief, Forest
Management or Barbara A. Worrell, Adminisirative Staff
Specialist, P.O. Box 3758, Charlottesville, VA 22903,

~ telephone (804) 877-6555/TDD =
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS

May 5, 1592 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Surry Building, Richmond,
Virginia. & (Interpreter for deaf provided if requested)

State licensure examinations.

May 6, 1992 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Surry Building, Richmond,
Virginia. (Interpreter for deaf provided if requested)

Informal hearings.

+ May 18, 1992 - 7 p.m. — Open Meeting
t May 19, 1932 - 9 am. — Open Meeting
1601 Rolling Hills Drive, Surry Building, Richmond,
Virginia. (Interpreter for deaf provided if requested)

A regular board meeting. Public comment period will
be during the first 30 minutes of the meeting.

Contact: Meredyth P, Partridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Rolling Hills
Drive, Richmond, VA 23229, telephone (804) 662-8%07 or
(804) 662-7187/TDD =

BOARD OF GAME AND INLAND FISHERIES

May 14, 1992 - 9:30 a.m. — Open Meeting
Farmville, Virginia.

Board members will meet in Farmville and tour
department owned lands and facilities in the area.

May 15, 1992 - 9:30 a.m. — Open Meeting
Longwood College, Main Ruffner Hall, Virginia and Prince
Edward Rooms, Farmville, Virginia.

Commit{ees of the Board of Game and Inland
Fisheries will meet, beginning at 9:30 a.m. with the
Wildlife and Boat Committee, followed by the Planning
Committee, Finance Committee, Law and Education
Committee and ending with the Liaison Commitiee.

The Wildlife and Boat Committee will discuss and
possibly recommend to the full board that it adopt
cerfain nongame regulation proposals that define wild
animal, native animal, naturalized animal, nonnative
(exotic) animal and domestic animal; a new regulation
that prohibits the possession, importation or selling of
any wild anima! unless specifically permitted and
defines those nonnative animals for which a permit
for the importation and possessions thereof will be
required. These nongame regulation proposals may
include either a requirement that a permit will be
necessary to import, liberate or possess in the
Commonwealth wolf hybrids, or in the alternative that
the definition of a domestic animal will include the
wolf hybrid, thus exempting this animal from the

permit requirement.

In addition, this committee will also consider and
possibly recommend io the full board that it adopt a
proposed bear hound training season outside of the
regular hunting season, a proposed extension of the
raccoon chase season in counties west of the Blue
Ridge Mountains, and proposed emergency deer
hunting regulations for the City of Lynchburg.

The Planning, Finance, Law and Education and
Liaison Committees will review items appropriate to
their authority and recommend any general and
administrative matters necessary to the full board for
adoption or consideration.

May 16, 1992 - 9 a.m. — Open Meeting
Longwood Coliege, Main Ruffner Hall, Virginia and Prince
Edward Rooms, Farmville, Virginia.

The board will meet to consider for adoption nongame
regulation proposals that will define wild animal,
native animal, naturalized animal, nonnative (exotic)
animal and domestic animal;, a new regulation that
prohibits the possession, importation or selling of any
wild animal unless specifically permitted and defines
those nonnative animals for which a permit for the
importation and possession thereof. These nongame
regulation proposals may inciude either a requirement
that a permit will be necessary to import, liberate or
possess in the Commonwealth wolf hybrids, or in the
alternative that the definition of a domestic animal
will incilude the wolf hybrid, thus exempting this
animal from the permit requirement.

The board will also copsider for adoption a proposed
bear hound training season outside of the regular
hunting season, a proposed extension of the raccoon
chase season in counties west of the Blue Ridge
Mountains, and proposed emergency deer hunting
regulations for the City of Lynchburg. .

Other general and administrative matters as necessary,
will be discussed and acted on.

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W.
Broad Street, P.O, Box 11104, Richmond, VA 23230,
telephone (B04) 367-1000.

BOARD FOR GEOLOGY
June 4, 1392 - 10 a.m. - Open Meeting

Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia.

Broad Street,

June 5, 1992 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia.

Broad Street,

A general board meeting.
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Contact; Nelle P. Hofchkiss, Assistant Director, 3600 W.
Broad Street, Richmond, VA 23230, telephene (804)
367-8595 or (B04) 367-9753/TDD =

GOVERNOR’S ADVISORY COMMISSION ON THE
DILLON RULE AND LOCAL GOVERNMENT

May 5, 1992 - 2 p.m. — Public Hearing
Tidewater Comrnunity College, Portsmouth Campus, in the
“Theater,” Portsmouth, Virginia.

May 6, 1882 - 9 a.m. — Public Hearing
Eastern Shore Community College, Melfa Campus, in the
Lecture Hall, Accomack, Virginia. .

May E4, 1892 - 10 am. — Public Hearing
Martha Washington College, Klein Theaire in dePont Hall,
Fredericksburg, Virginia.

May 19, 1992 - 1¢ a.m. — Public Hearing
Blue Ridge Community College, Auditorium, Weyers Cave
Exit, 1-81, Harrisonburg, Virginia.

May 20, 1992 - 10 a.m. — Public Hearing
Loudoun County Courthouse, Board Room, Leesburg,
Virginia.

May 26, 1982 - 10 a.m. — Public Hearing
General Assembly Building, Senate Room A, Richmond,
Virginia.

The Commission has been established to study the
application of the Dillon Rule as it affecis local
government authority to operate in an efficient and
effective manner.

Contact: Paul Grasewicz, Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, VA 23219, telephone (804) 786-7893.

GOVERNOR’S JOB TRAINING COORDINATING
COUNCIL

t May 18, 1992 - £0:30 a.m. — Open Meeting
The Hyatt Hotel, 6624 West Bread Street, Richmond,
Virginia. &

A general meeting.
Contact: Abria M. Singleton, Executive Secretary, 4615 W.

Broad Sireet, The Commonwealth Building, Third Floor,
Richmond, VA 23234, telephone (804) 367-9816.

B VIRGINIA
| DEPARTMENT

‘WD P or HEALTH

Protecting You and Your Environmeni

DEPARTMENT OF HEALTH (STATE BOARD OF)

May 18, 1992 - 7 p.m. — Public Hearing
Wise County Health Department, 134 Roberis Street, S.W,,
Wise, Virginia.

May 1§, 1992 - 7 p.m. — Public Hearing
J. Robert Jamison Memorial Library,
Appomaitox, Virginia.

Main Street,

May 20, 1992 - 7 p.m. — Public Hearing
Council Chambers Room, City Hall, 715 Princess Anne
Street, Fredericksburg, Virginia.

May 21, 1982 - 7 p.m. — Public Hearing
112 South Main Street, Board Meeting Room, Woodstock,
Virginia.

May 27, 1992 - 7 p.m. — Public Hearing
Peninsula Health Center, Auditorium, J. Clyde Morris
Boulevard, Newport News, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to adopt regulations entitled: VR 355-34-400.
Alternative Discharging Sewage Treatment
Regulations for Individual Single Family Dwellings.
These regulations govern the construction and
operation of sewage treatment systems serving
individual, single family homes with flows of 1,000
gallons per day or less.

Statutory Authority: §§ 32.1-12, 32.1-163 and 32.1-164 of the
Code of Virginia.

Written comments may be submitted until June 5, 1992

Contact: Donald J. Alexander, Director, Bureau of Sewage
and Water, P.O. Box 2448, Richmond, VA 23218, telephone
(804) 786-3559.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

May 18, 1992 - 7 p.m. — Open Meeting
Syndicaied Collection Agency, Board Room, 43 Reserve
Avenue, Roanoke, Virginia.

The meeting will begin with a public comment period.
Those wishing to address the impact of health care
institutions’ commercial diversification or any issue
that may be addressed by the council are welcomed.
Comments should be limited to three minutes and
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wriiten statements are requested.

Contact: Kim Schulte Barnes, Information Officer, 805 East
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

ok % k¥ OF k¥

May 22, 1992 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-081. Rules and
Regulations of the Virginia Health Services Cost
Review Council. Section 6.3 of the regulation is being
amended to specify when amendments or
modifications to currently filed charge schedules would
have more than a minimal impact on revenues and
would therefore have to be filed at least 60 days in
advance of their effective date.

Statutory Authority: §§ 9-161(D) and 9-164(2) of the Code
of Virginia.

Written comments may be submitted until May 22, 1992,
Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

BOARD FOR HEARING AID SPECIALISTS
+ May 18, 1092 - 8:20 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, VIRGINIA.

Broad Street,

A meeting to (i) administer examination to eligible
candidates; (i) review enforcement cases; and (iii)
consider other matters which may require board
action,

Coniact: Mr. Geralde W, Morgan, Board Administrator,
Department of Commerce, 3600 West Broad Street,
Richmond, VA 23230-8534, telephone (804) 367-8534,

VIRGINIA HISTORIC PRESERVATION FOUNDATION

t May 13, 1992 - 10 a.m. — Open Meeting

Petersburg City Hall Chambers, Union and Tabb Streets,
Petersburg, Virginia. & (Interpreter for deaf provided if
requested)

A general business meeting.
Contact: Hugh C. Miller, Director, 221 Governor Street,

Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

DEPARTMENT OF HISTORIC RESOURCES (BOARD OF)

May 27, 1992 - 10 a.m. — Open Meeting
Department of Historic Resources,
Governor Street, Richmond, Virginia.

Board Room, 221

A meeting to receive views and comments and to
answer questions of the public on the board’s intent to
consider adopting VR 390-01-01:1, Public Participation
Guidelines.

Contact: H, Bryan Mitchell, Deputy Director, Department
of Historic Resources, 221 Governor Street, Richmond, VA
23219, telephone (804) 786-3143 or (R04) 786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

May 5, 1992 - 9 a.m. — Open Meeting

t June 2, 1992 - § a.m. -~ Open Meeting

t Juiy 7, 1992 - 9 a.m. — Open Meeting

Hopewell Community Center, Second & City Point Road,
Hopewell, Virginia. B (Interpreter for deaf provided if
requested)

Local Emergency Preparedness Committee meeting on
Emergency Preparedness as required by SARA Title
11I.

Centact: Robert Brown, Emergency Services Coordinator,
300 North Main Street, Hopewell, VA 23860, telephone
{804) 541-2298.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

+ May 19, 1992 - 11 a.m. — Open Meeting
601 S. Belvidere Street, Richmond, Virginia.

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification meorigage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available one week prior o the date of the meeting.

" Contact: J. Judson McKellar, Jr., General Counsel, Virginia

Housing Development Authority, 601 5. Belvidere Sireet,
Richmond, VA 23220, telephone (804) 782-1986,
COUNCIL ON INFORMATION MANAGEMENT

t May 15, 1992 - 9 a.m. ~ Open Meeting
1100 Bank Street, 9th Floor Conference Room, Richmond,
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Virginia.
A regular business meeting.

Contact: Linda Hening, Administrative Staff Specialist, 1100
Bank Street, Suite 901, Richmond, VA 23219, telephone
(B04) 225-3622 or (804) 225-3624/TDD =

VIRGINiA INTERAGENCY COORDINATING COUNCIL
ON EARLY INTERVENTION

May 13, 1992 - 9 a.m. — Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, Richmond, Virginia, [& (Interpreter for
deaf provided upon request)

The Virginia Interagency Coordinating Council
according to PL 102-119, Part H, early intervention
program for disabled infants and toddlers and their
families, is meeting to advise and assist the
Department of Mental Health, Mental Retardation and
Substance Services as lead agency to develop and
implement a statewide interagency early intervention
program.,

Contact: Michael Fehl, Director, MR Children/Youth
Services, Virginia Department of Mental Health, Mental
Retardation and Subsiance Abuse Services, P.0O. Box 1797,
Richmond, VA 23214, itelephone (804) 786-3710,

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council

+ May 18, 1992 - 7 p.m. — Open Meeting
Fairfax City Hall, City Council Chambers, 10455 Armstrong
Street, Fairfax, Virginia. [

t May 19, 1892 - 7 p.m. — Open Meeting
Roanoke County Adminisiration Center, Community Room,
3738 Brambleton Avenue, Roanoke, Virginia. &

+ BMay 28, 1982 - 7 p.m. — Open Meeting
State Capitol, House Room 1, Richmond, Virginia. &

t May 21, 1982 - 7 p.mi. — Open Meeting
Norfolk Technical Vocational Center, 1330 North Military
Highway, Norfolk, Virginia.

A meeting to hear comments on the proposed
amendment to VR 425-01-26, Regulations Governing the
Adminisiration of Apprenticeship Programs in the
Commonwealth of Virginia, § 6, Deregistration
Procedure,

Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 South
Thirteenth Sireet, Richmond, VA 23219, telephone (804)
786-2381.

* ¥ £ k % ¥ %k £

T July 16, 1992 - 10 a.m. — Public Hearing
General Assembly Building, House Reoom C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Apprenticeship
Council intends to amend regulations entitled: VR
425-01-26. Repulations Governing the Administration
of Apprenticeship Programs in the Commonwealth of

Virginia. This amendment provides criteria and
procedure for deregistration of apprenticeship
programs.

STATEMENT

Basis, purpose, substance, issues and impaci: The current
involuniary deregistration procedure is cumbersome and
unwieldy, making it difficult for council to act decisively
in the few, extreme cases where a sponsor's program is
significantly out of compliance with apprenticeship
regulations. The deregistration process can be sirengthened
by making the deregisiration of apprenticeship programs
under such conditions more straightforward.

The purpose of the regulation is to set out those conditions
which warrant immediate, direct action on the part of
council. The expected impact on businesses will be
minimal, given that most businesses operate apprenticeship
programs within the council’s regulations, Similarly, the
administrative impact on the Commonwealth will be
minimal because of the low number of deregistrations
expected.

Statutory Authority: § 40.1-118 of the Code of Virginia.
Written comments may be submitted until July 6, 1992,

Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 South
Thirteenth Street, Richmond, VA 23219, telephone (804)
786-2381.

t Juiy 16, 1992 - Immediately following public hearing
beginning at 10 a.m. — Open Meeting

General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

A regular quarterly meeting.
Contact: Roberi S. Baumgardner, Director, Apprenticeship
Divigion, Department of Labor and Industry, 13 South
Thirteenth Streei, Richmond, VA 23219, telephone (804)
786-2381.
LIBRARY BOARD

NOTE: CHANGE OF DATE

~ May 15, 1992 - 9:30 a.m. — Open Meeting
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June 23, 1992 - %:30 a.m. — Open Meeting

Virginia State Library and Archives, 3rd Floor, Supreme
Court Room, 1lth Street at Capifol Square, Richrnond,
Virginia.

A meeting to discuss administrative matters of the
Virginia State Library and Archives,

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th Street at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

STATE COUNCIL ON LOCAL DEBT

May 20, 1992 - 11 a.m. — Open Meeting
101 North 14th Street, James Monroe Building, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regular meeting subject to cancellation unless there
are action items requiring the Council's consideration.
Persons interested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Art Bowen, Senior Debt Analyst, Department of
the Treasury, P.0. Box 6-H, Richmond, VA 23215,
telephone (804) 225-49289.

MARINE RESQOURCES COMMISSION

May 26, 1992 - 9:30 a.m. — Open Meeting

June 23, 1992 - 9:30 a.m. — Open Meeting

t July 28, 1992 - &30 a.m. — Open Meeting

2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia. @ (Interpreter for deaf provided upon
request)

The commission will hear and decide marine
environmental matters at $:30 a.m.: permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission will hear and decide {fishery
management items: regulatory proposals, fishery
management plans, {fishery conservation issues,

licensing, shellfish leasing.

Meetings are open to the public. Testimeny is taken
under oath from parties addressing agenda items on
permits and licensing, Public comments are taken on
reseurce matters, regulatory issues, and items
scheduled for public hearing. The commission is
empowered to promulgate regulations in the areas of
marine environmental management and marine fishery
management,

Contact: Cathy W. Evereft, Secretary to the Commission,
P.O. Box 756, Room 1008, Newport News, VA 23607,

telephone (804) 247-8088, toll-free 1-800-541-4646 or (804)
247-2292/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0F)

t May 5, 1992 - 8 a.m. — Open Meeting
Salon 3§, Marriott Suites, 801 Asaph Street, Alexandria,
Virginia. il

A meeting to discuss medical assistance services and
issues pertinent to the board.

Contact: Pafricia A. Sykes, Policy Analyst, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7958 or 1-800-343-0634/TDD =

%k kK K k K K

May 8, 1992 ~ Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
to Inpatient Outlier Adjustments: VR 469-02-4.1910.
Methods and Standards for Establishing Payment

Rates—Inpatient Hospital Care. These regulations
propose the same outlier policy for hospital
reimbursement as was contained in an earlier

emergency regulation.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submiited until 4:30 p.m., May
8, 1992, to Wm. R. Blakely, Director, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond, VA
23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933.

¥ ¥ Kk K ¥ & 2 %

May 8, 1892 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
enfitled: State Plan for Medical Assistance Relating
to Reimbursement Adjustment for Nonemergency ER
Care. VR 460-02-4.1920. Methods and Standards Used
for Establishing Payment Rates—Other Types of
Care. These amendments promulgate permanent
regulations to supersede emergency regulations which
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provide for the same policy.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitied unéil 4:30 p.m., May
8, 1992, to Mike Jurgenson, Policy and Planning
Supervisor, Division of Policy and Research, Department
of Medical Assistance Services, 600 East Broad Street,
Suite 1300, Richmond, VA 23218, :

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23228, telephone (804)
786-7933.

# % ok ok % ¥ F ok .

RMay 8 1822 - Written comments may be submiited until
this date.

Notice is hereby given in accordance with § 89-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitied: State Plan for Medical Assistance Relating
te Communrity Memntal Health/Mental Retardation
Services: VR 460-43-3.1108, Narrative for the Ameouni,
Duration and Scope of Services; VR 460-03-3.1162,
Case Manapement Services; VR  460-83-3.1308,
Standards Established and Methods Used to Assure
High Quality Care; VR 4680-62-4.1920, Methods and
Standards for Establishing Payment Rates-{ther
Types of Care; and VR 460-04-8.1580, Community
Mental Health and Mental Retardation Services:
Amount, Duratien and Scope of Servieces. This
proposed regulation provides for local community
menial health/mental retardation services delivered
through the Communily Services Boards.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submifted until 4:30 p.m., May
8, 1992, to Ann Cook, Consultant, Division of Policy and
Research, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richrmond, VA 23218.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23225, telephene (804)
786~7933.

L N

May 8, 1982 — Written comments may he submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical

Agsistance Services intends {o amend regulations
entifled: VR 460-03-4.1821. Pediatric and Obsteiric
Services Maximum Payments. This proposed

regulation conforms the plan to federal requirements

of OBRA ‘8% § 6402 and to the American IMedical
Association’s new coding convention for gprocedure
codes. :

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commenis may be submitted unfil 4:30 pm., May
8, 1892, to C. Mack Brankley, Director, Division of Client
Services, Department of Medical Assistance Services, 606
East Broad Street, Suite 1300, Richmond, V& 23219,

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23229, telephone (804)
786-7933.

BOARD OF MEDICINE

Riay 28, 1992 - § a.m. — Open Meeling

May 29, 1952 - 8 a.m. — Open Meeting

May 30, 1982 - 8 a.m. — Open Meeting

May 31, 1992 - § am. — Open Meeting

Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to () conduct general business; (ii) receive
committee and board reperts; and (iii) discuss any
other items which may come before the board. The
board will also review reports, interview licensees, and
make case decisions on disciplinary matiers. The
board will entertain brief public comments at the
pleasure of the President.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23228, telephone
(804) 662-9923.

¥ ok ok ok ¥ ok k%

T Fuly 6, 1882 - Written comments rnay be subinitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-04-81.
Regulatiens Geverning the Practice of Respiratery
Therapy Practitioners. The proposed amendinent is o
establish biennial certification renewal o occur in the
therapists’ birth month each odd-numbered year, and
to make grammatical corrections to be consistent with
the language of the Code of Virginia.

STATEMENT
Basis: § 54.1-2400 of the Code of Virginia.
Statement of purpose: The proposed amendments to the
current regulations, VR 465-04-01, address the need (o

accommodate the biennial renewal process for certification
to practice as a respiratory therapy practitioner, aue
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grammatical corrections of terminology in “Definitions,”
for clarity.

Estimated entities and impacts:

A. Regulated entities: There are 1,500 respiratory
therapy practitioners certified to practice in Virginia.

B. Projected costs to the regulated entities: The impact
upon the licensees and new applicants of these regulations
is assessed as follows:

1. Section 1.1, Definitions: The term “Committee” was
deleted and “Advisory Board” was inserted to reflect
the changes in the Code of Virginia. The certified
therapist and new applicants will not be impacted.

2. Section 1.1. Definitions: The definition for “NBRC”
was grammatically corrected by deleting ‘“‘of” and
inserting “for” to be in conformance with the national
organization title. There is no impact to the therapist
or new applicant.

3. Section 2.3. Renewal of certificate: The proposed
amendment establishes a biennial, birth month,
renewal cycle in each odd-numbered year. There will
be no additional financiai burden to the applicant.

4, Section 4.1. Fees: The proposed amendments
establish a new renewal process, for certification to
practice as a respiratory therapy practitioner, to be
biennial in each odd-numbered year and birth month
of the therapists. The amendment will ease the
regulatory burden for the certificate holder by
reducing the frequency of the renewal process.

C. Projected costs to the agency for implementation and
enforcement: The Board of Medicine and the Advisory
Board on Respiratory Therapy Practitioners project a
savings of $5,000 each even-numbered year for postage,
‘renewal materials, and staff participation in the renewal
process. The savings will provide the board with additional
resources and funds to meet the increasing costs related to
investigations, hearings, and case management.

D. Source of funds: All funds of the Board of Medicine
and the Advisory Board on Respiratory Therapy
Practitioners are derived from fees paid by the therapist
and applicants for certification.

Public hearings: In the interest of reducing costs to the
board, it was determined not to schedule a public hearing.
The board will entertain all written comments received at
the next full meeting of the board, following the closing
date for written comments.

Statutory Authority: §§ 54.1-2400 and 54.1-2954 of the Code
of Virginia.

Written commenits may he submitted until July 6, 1992, to
Hilary H. Connor, M.D.,, Executive Director, Board of

Medicine, 1601 Rolling Hills Dr,, Richmond, VA 23229,

Centact: Eugenia K. Dorson, Deputy Executive Director,
1601 Relling Hills Dr., Richmond, VA 23229, telephone
(804) 662-3923.

Credentials Committee

June 20, 1992 - 8 am. — Open Meeting
Department of Health Professions, Board Room 3, 1601
Rolling Hills Drive, Richmond, Virginia.

A meeting to (i} conduct general business; (ii)
interview and review medical credentials of applicants
applying for licensure in Virginia, in open and
executive session; and (iii) discuss any other items
which may come before the committee. Public
comments will not be received.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 232289, telephone
(804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD)

May 27, 1992 - 18 a.m. — Open Meeting
Southside Community Service Board, South Boston,
Virginia. [& .

A regular monthly meeting. The agenda will be
published on May 20 and may be obtained by calling
Jane V. Helfrich.

Tuesday: Informal Session - § p.m.
Wednesday: Committee Meetings - 9 a.m.
Wednesday: Regular Session - 10 am.
See agenda for location.

Contaci: Jane V. Helfrich, Board Administrator, State
Mental Health, Mental Retardation and Substance Abuse
Services Board, P.O0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

¥ & Kk k * & * X

June 5, 1992 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends fto adopt regulations entitled; VR
470-05-02. Regulations Governing Certification of
Therapeutic Consultation and Residential Services.
These regulations establish the standards which must
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providing
support

be met by individuals and facilities
therapeutic consultation and residential
services under the Mental Retardation Waiver.

Statutory Authority: §§ 37.1-10, 37.1-179 of the Code of
Virginia, and Items 466.F.5 and 478F.1 of the 1990
Appropriations Act.

Written comments may be submilted until June 5, 1992, to
Ben Saunders, Depariment of Mental Health, Mental
Retardation and Substance Abuse Services, P.O. Box 1797,
Richmond, VA 23229.

Contact: Rubyjean Gould, Director of Adminisirative
Services, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.0. Box 1797, Richmond,
VA 23214, telephone (804) 786-3915.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

RMay 7, 1992 - 7 p.in. — Open Meeting
502 South Main Street #4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases before it for eligibility to
participate with the program. Ii will review the
previous moenth's operation (budget and program
related business).

Centact: Lisa Ann Peacock, Program Director, 502 South
Main Street #4, Culpeper, VA 22701, telephone (703)
825-4562.

VIRGINIA MILITARY INSTITUTE
Board of Visitors

Ray 15, 1992 - B am. — Open Meeting

The Virginia Military Instituie, Smith Hall Board Room,
Smith Hall, Lexington, Virginia.

A regular meeting of the VMI Board of Visitors o (i)
consider committee reporis; (ii) approve awards,
distinctions and diplomas; (iii) discuss personnel
changes; and (iv) elect president pro fem.

Contact: Colonel Edwin L. Dooley, Jr, Secretary fo the
Board, Virginia Military Institute, Lexington, VA 24450,
telephone (703) 464-7206.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

+ May 14, 1882 - I p.m. — Open Meeting

Depariment of Mines, Minerals and Energy, Conference
Room 116, US. Route 22 South at Route 387 near Big
Stone Gap, Virginia. &

A meeting to give interested persons an opportfunity to
be heard in regard te the FY 1982 Virginia
Abandoned Mine Land Emergency Grant application to
be submiited to the Federal Office of Surface Mining.

Contact: Roger L. Williams, Abandoned Mine Land
Manager, P.O. Drawer 900, Big Stome Gap, VA 24450,
telephione (703) 523-8206,

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE

June 18, 1992 — Written comments may be submitted until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Minority Business Enterprise intends to adopt
regulations enfiiled; VYR 486-81-¢2. Regulations to
Govern the Certification of Minority Business
Enterprises. The proposed regulations will provide
rules governing the certification of a business as a
bonafide minority business enterprise.

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia.
Written comments may be submiited until June 19, 1992
Contact: Garland W, Curtis,' Deputy Director, Depariment
of Minority Business Enterprise, 200-202 N. $th Street, 11th
Floor, Richmond, VA 23219, telephone (804) 786-5560 or
toll-free 1-800-223-0671.

BOARD OF NURSING HOME ADMINISTRATORS

June 4, 1992 - B:30 a.m. — Open Meeling
1601 Rolling Hills Drive, Richmond, Virginia. &

A board meeting and formal conferences.
Contact: Meredyth P. Partridge, Executive Direcior, 1601

Rolling Hills Drive, Richmond, VA 23228-5005, telephone
(804) 662-9111,

ok ok ok ok ok %k K

T July 3, 1982 — Written commenis may be submitied until
this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Board of Nursing

Virginia Register of Regulations

2700



Calendar of Events

Home Administrators intends to amend regulations
entitled: VR 500-01-2:1. Regulations of the PBeard of
Nursing Heme Administrators. The board is amending
regulations to delete outdated requirements, clarify
continuing education requirements, provide an
additional route to licensure, and revise reinstatement
requirements.

STATEMENT

Basis: Chapter 1 (§ 54.1-100 et seq.), Chapter 24 (§
54.1-2400 et seq.}), Chapter 25 (§ 54.1-2500 et seq.), and
Chapter 31 (§ 54.1-3100 et seq.) of Title 54.1 of the Code
of Virginia provide the statutory basis for promulgation of
the Regulations of the Board of Nursing Home
Administrators. The Board of Nursing Home Administrators
approved the proposed regulations on March 4, 1992,

Purpose: The regulations are amended to (i) include a
definition of ‘“practicum” and require that the practicum
be served under a preceptor registered with the board, (ii)
relax the reinstatement requirements and allow for a late
renewal process, (iii) clarify the renewal date in § 4.1,
(iv) revise § 4.5 to delete burdensome and overly siringent
reinstatement requirements, (v) revise § 5.1 to increase
routes to licensure thus relaxing requirement, (vi) delete §
8.3 which is now outdated, and (vii) clarify continuing
education requirements through amendments to the former
§% 8.4, 85, and 8.6.

Impact: The impact on nursing home administrators
subject to licensure by the Board of Nursing Home

Administrators includes the following:

1. Defining practicum distinguishes it from an
Administrator-in-training program and affords ease of
compliance.

2. Relaxing the reinstatement requirements and adding
a late renewal process is less burdensome for the
licensee.

3. Clarifying the renewal date prevenis confusion.

4. Requiring a practicum to be served under a
preceptor registered by the board may impose an
impact on candidates expecting to serve their
practicums in the college or university locale.

5. Licensure of nursing home administrators through
degree in a random field plus a certificate affords an
additional option of licensure and relaxes the entry
requirements for licensure.

6. Clarification of continuing education requirements
allows ease of compliance determination for licensees.

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code
of Virginia.

_ Written comments may be submitted until July 3, 1992.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23228-5005, telephone
{804) 662-9111.

BOARD OF OPTOMETRY

t May 21, 1992 - 9 a.m. — Open Meeting
Williamsburg Hilton and National Conference Center, 50
Kingsmill Road, Williamsburg, Virginia.

A regular meeting, A formal hearing is scheduled for
2 pm.

Contaci: Lisa J. Russell, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23228-5005, telephone (804)
662-9910.

DEPARTMENT OF STATE POLICE

May 8, 1992 — Written comments may be submitied until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Stale
Police intends to amend regulations entitled: VR
545-01-07. Motor Vehicle Safety Inspection Rules and
Regulations. The proposed amendment permits colored
or tinted vent visors to be installed on motor vehicles,
provided they do not extend more than two inches
from the forward door post into the driver’s viewing
ared.

Statutory Authority: §§ 46.2-1002, 46.2-1163 and 46.2-1165 of
the Code of Virginia.

Written comments may be submitted until May 8, 1992,
Centact: Captain J. P. Henries, Safety Officer, P.0. Box
C-32008, Richmond, VA 23261, telephone (804) 674-2017.

PRIVATE SECURITY SERVICES ADVISORY BOARD
t May 7, 1992 - 9:30 am. — Open Meeting
Fairfax County Police Department, Pine Ridge Training
Facility, Woodburn Road, Annandale, Virginia. [&

A regular business meeting.
Contact: Paula J. Scotf, Staff Executive, Department of
Criminal Justice Services, 805 East Broad Sireet,
Richmond, VA 23219, telephone (804) 786-4000.
BOARD OF PSYCHOLOGY

Examination Committee

May 11, 1892 - 9 a.m. — Open Meeting
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Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to discuss and prepare examinations. No
public commeni will be received.

Contact: Evelyn B. Brown, Execulive Director or Joyce D.
Williams, Administrative Assistant, 1601 Rolling Hills Drive,
Richmond, VA 23229-5005, telephone (804) 662-9913.

REAL ESTATE BOARD

+ May 28, 1992 - 16 a.m. — Open Meeting
Department of Commerce, Conference Room 3, 3600 West
Broad Street, Richmond, Virginia.

The board will meet to conduct a formal hearing: File
No. 90-02169, Real Estate Board v, Barbara A. Swank.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Street, Fifth Floor,
Richmond, VA 23230, telephone (804) 367-8524.

BOARD OF REHABILITATIVE SERVICES

1 May 18, 1992 - 18 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided upon request)

A meeting to (i) receive department reports; (ii)
consider regulatory matters; and (iii) conduct the
regular business of the board.

Comtact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0318,
{oll-free 1-800-552-5059/TDD and Voice = or (804)
367-0280/TDD =

Finance Commitiee

1 May 18, 1992 - 9 am. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided upon request)

The commitiee will review monthly financial reports
and budgetary projections.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0318,
toll-free  1-800-552-5059/TDD and Veice = or (804)
367-0280/TDD =

Legislation Committee
1 May 18, 1882 - ¢ a.m. — Open Meeling
4901 Fitzhugh Avenue, Richmond, Virginia. {Interpreter
for deaf provided upon request)

General Assembly legislative update.

Contact: Susan L. Urofsky, Commissioner, 4801 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0318,
toll-free  1-800-552-5059/TDD and Voice == or (804)
367-0280/TDD =

Program and Evaluation Committee

t May 18, 1992 - 3 am. — Open Meeting
4801 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upon request)

A meeting to discuss appropriate program information
relative to General Assembly issues.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0318,
toli-free  1-800-552-5059/TDD and Voice = or (804)
367-0280/TDD =

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coerdinating Committee

May 15, 1892 - 8:30 a.m. — Open Meeting

June 1%, 1992 - 830 a.m. — Open Meeting

Office of the Coordinator, Interdeparimental Regulation,
1603 Santa Rosa Road, Tyler Building, Suite 208,
Richmond, Virginia. &

A regular meeting to consider such administrative and
policy issues as may be presented to the committee. A
period for public comment is provided at each
meeting.

Contact: John J. Allen, Coordinator, Interdeparimental
Regulation, Office of the Coordinator, 8007 Discovery
Drive, Richmond, VA 23228-8699, telephone (804) 662-7124.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

+ May 20, 1992 - 2 p.m. — Open Meeting

t May 21, 1992 - if necessary - § am. — Open Meeting
Cavalier Hotel, 42nd and Oceanfront, Virginia Beach,
Virginia.

+ June 17, 1992 - 2 p.m. — Open Meeling

t June 18, 1982 - if necessary - § am. — Open Meeting

t Suly 15, 1882 - 2 p.m. — Open Meeling

1 July 16, 1982 - if necessary - § a.m. — Open Meeting
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia. &

A work session and formal business meeting of the
aforementioned board.

Contact; Phyllis Sisk, Staff Specialist, Depariment of Social
Services, 8007 Discovery Drive, Richmond, VA 23228,
telephone (804) 662-9236, toll-free [-800-552-3431 or
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1-800-552-7096/TDD =
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June 19, 1992 - 10 a.m. — Public Hearing

Blair Building, Conference Room C, 8007 Discovery Drive,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
615-08-1, Virginia Energy Assistance Program. The
purpose of the Virginia Energy Assistance Program is
to provide assistance to eligible households to offset
the costs of home energy that are excessive in
relation to household income and to respond to
energy-related, weather-related, and supply shortage
emergencies.

The amendments to the crisis assistance component
will clarify that routine maintenence such as chimney
cleaning and that supplemental heating equipment
such as oil tanks and stands will be provided. The
second amendment to the crisis assistance component
will further clarify the intent to provide fuel to
respond to the ecrisis situation of households who did
not receive fuel assistance in the current program
year.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until June 19, 1992,
to Charlene H. Chapman, Department of Social Services,
8007 Discovery Drive, Richmond, VA,

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Drive,
Richmond, VA 23229-8639, telephone (804) 662-9217.

¥ ok ok R ok % ok ok

May 22, 1992 — Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services iniends to repeal regulations entitled: VR
615-32-01. Administrative Procedures for Child
Development Associate Scholarship Program. This
regulation addresses eligibility requirements and
procedures to be used in applyving for scholarships
awarded through the federal Child Development
Associate Scholarship Program, and is being repealed
to allow for promulgation of new regulations which
will address the availability of additional federat and
state funding streams and different eligibility
requirements for scholarship recipients. This current
regulation is outdated.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until May 22, 1992.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Drive, Richmond, VA 23229-8699, telephone
(804) 662-9217.

BOARD OF SOCIAL WORK

May 8, 1992 - 1 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

A meeting to (i) conduct general board business; (ii)
respond (o correspondence; and (iif) certify oral
examinations. No public comment will be received.

May 20, 1992 - 10 a.m. — Open Meefing
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &l

A meeting to discuss current regulations for regulatory
changes. No public comment will be received.

Contact; Evelyn B, Brown, Executive Director, 1601 Rolling
Hills Drive, Richmond, VA 23229, telephone (804) 662-9914.

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

May 20, 1992 - 2 pm. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. @ (Interpreter for
deaf provided upon reguest)

A work session of the Commonwealth Transportaiion
Board and the Department of Transportation staff.

Contact: John G. Milliken, Secretary of Transportation,
1401 Fast Broad Street, Richmond, VA 23219, telephone
(804) 786-6670.

May 21, 1992 - 10 a.m. — Open Meeting

Virginia Department of Transportation, Board Room, 1401
East Broad Street, Richmond, Virginia. & (Interpreter for
deaf provided upon redquest)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Public comment will be received at the outset of the
meeting on Hems on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five minutes. Large groups are asked to
select one individual to speak for the group. The
board reserves the right to amend these conditions.
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Contact: John G. Milliken, Secretary of Transportation,
1401 East Broad Street, Richmond, VA 23219, telephone
(804) 786-6670.

June 11, 1992 - § a.m. — Public Hearing

Salem District Office, Harrison Avenue, North of Main
Street and East of VA 311, Salem, Virginia. B (Interpreter
for deaf provided upon request)

A final hearing to receive comments on highway
allocations for the coming vear and on updating the
Six-Year Improvement Program for the Interstate,
Primary, and Urban Systems for the Bristol, Salem,
Lynchburg, and Staunton Disiricts, as well as public
transit.

June 18, 1992 - § a.m. — Public Hearing

Virginia Depariment of Transportation, Auditorium, 1221
East Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A final hearing to receive comments on highway
allocations for the coming year and on updating the
Six-Year Improvement Program for the Interstate,
Primary, and Urban Systems for the Richmond,
Fredericksburg, Suffolk, Culpeper, and Northern
Virginia Districts, as well as public transit.

Contact: Mr. Albert W. Coates, Jr., Assistant Commissioner,
Virginia Department of Transportation, 1401 East Broad
Street, Richmond, VA 23219, telephone (804) 786-9950.

DEPARTMENT OF THE TREASURY (STATE
TREASURER AND TREASURY BOARD)

May 20, 1992 - ¢ a.m. — Open Meeting
James Monroe Building, 1¢1 North 14ih Sireet, 3rd floor,
Treasury Board Conference Room, Richmond, Virginia.

A regular meeting.

Comtact: Belinda Blanchard, Assistant Investment Officer,
Department of the Treasury, P.0. Box 6-H, Richmond, VA
23215, telephone (804) 225-2142,

o ok % ¥k ok & &

May 8 1992 — Wrilten comments may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Treasurer
intends to adopt regulations entiiled: VR 64¢-04-L.
Regulatiens Governing Escheats. The proposed
regulations address the annual reporting requirements
for local government treasurers and escheators and
outline the escheator’s responsibilities for the
disclosures to be made at escheat auciions, the
collection and remittance of sale proceeds, and the
notifications fo be made to defaulting purchasers. In

addition, the regulations stipulate the regquired bonding
for escheaiors, specify the commission hasis for
escheators and auctioneers as well as the reimbursable
expenses of auctioneers, and outline department
charges for requesis for information under the
Freedom of Information Act.

Statutory Authority: § 55-200.1 of the Code of Virginia.
Written comments may be submitted until May 8, 1992

Contact: Robert S. Young, Director of Financial Policy,
Department of the Treasury, P.0. Box 6-H, Richmond, VA
23215, telephone (804) 225-3131.

VIRGINIA RESOURCES AUTHORITY

May 12, 1992 - 9 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The board will meet to (i) approve minutes of its
previous meeting; (ii) review the Authority’s operations
for the prior months, and (iii} consider other matiers
and take other actions as it may deem appropriate.
The planned agenda of the meeting will be available
at the offices of the Authority one week prior to the
date of the meeting.

Public comments will be received at the beginning of
the meeting.

Contact: Mr. Shockley D. Gardner, Jr, 909 East Main

Street, Suite 707, Mutual Building, Richmond, VA 23218,
telephone (804) 644-3100 or FAX number (804) 644-3109.

VIRGINIA VETERANS CARE CENTER
Board of Trustees
May 7, 1992 - $:30 a.m. — Open Meeting
State Capitol Building, House Room 1, Richmend, Virginia.

A regular meeting to continue discussion of agenda
and programs for the Virginia Veterans Care Cenier.

Comtact: Arlene Smith, Cabinet Support Secretary, 633

Ninth Street Office Building, 20¢ N. Ninth Street, P.0. Box

1475, Richmond, VA 23212, telephone (804) 786-1201.
VIRGINIA VOLUNTARY FORMULARY BOARD

May 7, 1992 - 10:30 a.m. — Open Meeting

1100 Bank Street, Washington Building, Ind Floor Board

Room, Richmond, Virginia.

A meeling to consider public hearing commenls and
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review new product data for products pertaining to
the Virginia Voluntary Formulary.

Bureau of
Room BIL-9,

Contact: James K. Thomson, Director,
Pharmacy Services, 109 Governor Street,
Richmond, VA 23218, telephone (804) 786-4326.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

t May 18, 1992 - 2 p.m. - Open Meeting

+ May 18, 18%2 - §:30 p.m. — Open Meeting

Virginia Rehabilifation Center for the Blind, Assembly
Room, 401 Azalea Avenue, Richmond, Virginia. &
(interpreter for deaf provided upon request)

1 May 26, 1992 - 5 p.m. — Open Meeting’
Lion’s Eye Bank, 501 Elm Avenue, S.W., Roanoke, Virginia.
& (interpreter for deaf provided upon request)

A meeiing to seek public input regarding amendments
to the Vocational Rehabilitation State Plan to provide
vocational rehabilitation services by the Department
for the Visually Handicapped.

Contact: Jim Taylor, VR Program Specialist, 397 Azalea
Avenue, Richmond, VA 23227, telephone (804) 371-3111,
(804) 371-3140/Voice/TDD = or toll-free 1-800-622-2155.

Advisory Committee on Services

t July 25, 1992 - 11 a.m. — Open Meeting

Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. (interpreter for deaf provided upon
request)

A meeting to advise the Virginia Board for the
Visually Handicapped on matters related to services
for blind and visually impaired citizens of the
Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Avenue, Richmond, VA 23227, telephone (804)
371-3140/TDD = or toll-free 1-800-622-2155.

VIRGINIA COUNCIL ON VOCATICNAL EDUCATION

May §, 1992 - 8:30 a.m. — Open Meeting
Comfort Inn of Lynchburg, Route 29, Lynchburg, Virginia.

8:30 a.m. - Orientation meeting for site visits.

9:30 am. - Site visits to vocational education training
sifes in the area.

1 p.m. - General session.

2:30 p.m. - Committee meetings.

May 7, 1992 - 8:30 am. ~ Open Meeting
Comfori Inn of Lynchburg, Route 29, Lynchburg, Virginia.

Business session.

Contact: George S. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Road,
Richmond, VA 23237, telephone (804) 275-6218.

DEPARTMENT OF WASTE MANAGEMENT

May 20, 1992 - 2 p.m. — Open Meeting
State Water Control Board, Board Room, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, Virginia. 3

A meeting to receive views and comments and to
answer questions of the public on the Waste
Management Board’s intent to consider repealing VR
672-01-1, Public Participation Procedures for Formation
and Promulgation of Regulations, and adopting VR
672-01-1:1, Public Participation Guidelines.

Contact: Karol A. Akers, Policy and Planning Manager,
Department of Waste Management, 11th Floor, Monroe
Building, 101 N. 14th Street, Richmond, Virginia 23219,
telephone (804) 225-2966.

May 21, 1992 - 7 p.m. — Public Hearing

Amelia County High School Commons, Route 614, Amelia,
Virginia.

Pursuant to the requirements of Part VII of the
Virginia Solid Waste Management Regulations
(Permitting of Solid Waste Management Facilities), the
Department of Waste Management will hold a public
hearing on the proposed draft permit for a Sanitary
Landfill to be located along State Route 360
approximately five miles west of the Township of
Amelia. The permit was drafted by the Department of
Waste Management for Chambers Waste Systems of
Virginia, Inc., in accordance with Part VII of the
SWMR. The purpose of the public hearing will be to
solicit commenis concerning the technical merits of
the permit as they pertain to the landfill design,
operation and closure.

The public comment period will extend until June I,
1992. Comments concerning the draft permit must be
in writing and addressed to Hassan Vakili, Permits
Program Supervisor, Department of Waste
Management, 11th Floor, Monree Building, 101 North
14th Street, Richmond, VA 23219. Copies of the draft
permit will be available for review in the Amelia
County Administrator’s Office, Room 106, Beopple
Building, and the James L. Hamner Public Library
during normal business hours. Copies of the draft
permit may also be obtained by writing to Brian
McReynolds of the Department of Waste Management
at the following address.

Centact: Brian McReynolds, Environmental Engineer
Senior, Virginia Department of Waste Management, 1lth
Floor, Monroe Building, 101 N. 14th Street, Richmond,
Virginia 232189, telephone (804) 371-2520,
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t June 9, 1932 - 9 am. — Open Meeiing

General Assembly Building, House Room C, 9th and Broad
Streets, Richmond, Virginia. # (Interpreter for deaf
provided upon request)

A meeting on the proposed amendments to the Solid
Waste Management Regulations, VR 672-20-11.

+ June 9, 1992 - 19:3¢ a.m. — Open Meeting

General Assembly Building, House Room C, 9th and Broad
Streets, Richmond, Virginia. (Interpreter for deaf
provided upon request)

A meeting on the proposed amendments to the

Hazardous Waste Management Regulations, VR
672-10-1.
Contact: Michael P. Murphy, Environmental Programs

Manager, Virginia Department of Waste Management, 11th
Floor, Monroe Building, 101 N. 14th Sireet, Richmond,
Virginia 23219, telephone (804} 371-0044 or (804)
371-8737/TDD =

+ June 11, 1892 - 730 p.m. ~ Open Meeting
West Point Town Hall, 6th and Main Streets, West Point,
Virginia.

Pursuant to the requirements of Part VII, Permitting
of Solid Waste Management Facilities, of the Virginia
Solid Waste Management Regulations, the drafi Solid
Wasie Dispesal Facility Permit for the development of
an indusirial landfill proposed by Chesapeake Paper
Products Company is available for public review and
comment. The permit allows the proposed facility to
accept only auiborized, nonhazardous wastes which
result from the operations of Chesapeake Paper
Products Company. The proposal incorporates design
elements for a synthetic cap which is not provided for
in the regulations. Chesapeake Paper Products
Company petitioned for these features pursuant to the
requirements of Part IX of the regulations
(Rulemaking Petitions and Procedures), and the
Department of Waste Management has granted
tentative approval.

Contact: Khoi T. Nguyen, Environmental Engineer Senior,
Virginia Department of Waste Management, 11th Floor,
Monroe Building, 101 N. 14th Street, Richmond, Virginia
23219, telephone (804) 371-0658 or (804) 371-8737/1TDD =

STATE WATER CONTROL BOARD

May 20, 1992 - 2 p.m. — Open Meeting
State Water Control Board, Board Room, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, Virginia. &

A meeting to receive views and comments and to
answer (questions of the public on the Waste
Management Board’s intent to consider repealing VR
680-41-01, Public Participation Guidelines, and adopting

VR 680-14-01:1, Public Participation Guidelines,

Contact: Cindy M. Berndt, Policy and Planning Supervisor,
State Water Conirol Board, P.0. Box 11143, Richmond,
Virginia 23230, telephone (804) 527-5158.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

June 23, £992 - 10 a.m. — Public Hearing
Virginia Department of Commerce, 3600 West Broad
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waterworks
and Wastewater Works Operators intends to amend
regulations entitled: VR 675-01-02. Board for
Waterworks and Wastewater Works Operators
Regulations. The proposed regulation will adjust the
fee structure of the board and bring the fee structure
of the board in line with costs fo cover the
preparation of the examinations by an outside
examination vendor.

Statutory Authority: §§ 54.1-113, 54.1-201, 54.1-202, and

54.1-2301 B of the Code of Virginia.

Written comments may be submitted until June 22, 1992.
Contact: Mr. Geralde W. Morgan, Administrator,

Department of Commerce, 3600 W. Broad Street,
Richmond, Virginia 23230-4917, telephone (804) 367-8534.

C_
RS

YIRGINIA DEPARTMENT OF

FAMILY SERVICES
Youth Begins With You.
BOARD OF YOUTH AND FAMILY SERVICES

May 2%, 1992 — Written comments may be submitted until
this date.

Depariment of Youth and Family Services,
Franklin Sireets, 700 Centre, Richmond, Virginia.

7th and

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Youth and
Family Services iniends to adopt regulations enfitled;
VR 680-15-001. Regulations for State Reimbursement
of Local Juvenile Residential Facility Construction.
The proposed regulation establishes Board of Youth
and Family Services Standards for reimbursement of
local juvenile residential facility construction costs.

Statutory Authority: §§ 16.1-313, 16.1-322.5
16.1-322.7 and 66-10 of the Code of Virginia.

through
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Written comments may be submitted until May 22, 1992.

Contact: Paul Steiner, Policy Coordinator, Department of
Youth and Family Services, P.O. Box 3AG, Richmond,
Virginia 23208, telephone (804) 371-0700.

* %k % X %k Kk K F

May 13, 1992 - 4 p.m., — Public Hearing
Depariment of Youth and Family Services,
Franklin Streets, 700 Centre, Richmond, Virginia.

7th and

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Youth and
Family Services intends to adopt regulations entifled:
VR 690-10-001. Regulations Governing the
Certification Process. This proposed regulation
establishes the board’s procedures for the review and
certification of facilities and programs which are
under the regulatory authority of the board. It is a
revision and update of similar standards issued by the
Board of Corrections as VR 230-01-003.

Statutory Authority: §§ 16.1-233, 16.1-234, 16.1-311, 16.1-312
and 66-10 of the Code of Virginia.

Written comments may be submitted until June b, 1992,

Contact: Paul Steiner, Policy Coordinator, Department of
Youth and Family Services, P.0. Box 3AG, Richmond,
Virginia 23208, telephone (804) 371-0700.

May 14, 1992 - 10 a.m. - Open Meeting
Site to be announced. Richmond, Virginia.

A general business meeting.

Contact: Paul Steiner, Policy Coordinator, Department of
Youth and Family Services, P.O. Box 3JAG, Richmond,
Virginia 23208-1108, telephone (804) 371-0692.

LEGISLATIVE

SPECIAL ADVISORY COMMISSION ON MANDATED
HEALTH INSURANCE BENEFITS

t May B8, 1992 - 18 a.m. — Public Hearing

General Assembly Building, Senate Room B, First Floor,

Richmond, Virginia.
The Advisory Commission’s agenda includes
consideration on House Bill 539 (1992) that would
mandate coverage for autologous bone marrow
transplants and House Bill 1089 (1992} that would
require insurers to reimburse certified nurse midwives
directly for services performed within the scope of
their licenses. The Advisory Commission is also
scheduled to complete its review of House Bill 178
{1990y which would revise the current mandated
coverage of newborn children,

Contact: Hil Richardson, Bureau of Insurance, P.O. Box
1197, Richmond, VA 23209, telephone (804) 371-0388 or
toll-free 1-800-552-7945.

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

1 June 18, 1992 - 9:30 a.m. — Open Meeting
t June 19, 1882 - 9:30 a.m. — Open Meeting
Roslyn Conference Center, Richmond, Virginia.

A meeting to discuss developing growth strategies at
the local and regional levels.

Contact: Katherine L. Imhoff, Executive Director, General
Assembly Building, Suite 519B, 910 Capitol Street,
Richmond, VA 23219, telephone (804) 371-4949.

JOINT SUBCOMMITTEE STUDYING SCHOOL DROP
ouT

+ May 4, 1992 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia.
The subcommittee will meet for purpose of
reorganization and review of Project YES. (HJR 177)

Contact: Brenda Edwards, Division of Legislative Services,
910 Capitol Street, Richmond, VA 23219, telephone (804)
786-3591.

YOUTH SERVICES COMMISSION

t May 7, 1992 - 10 a.m. — Open Meeting
General Assembly Building, House Room D, Richmond,
Virginia.

A general business meeting.

Contact: Mary Simmons, Youth Services Commission,
General Assembly Building, Suite 517 B, 910 Capitol Street,
Richmond, VA 23219, telephone (804) 371-2481.

CHRONGCLOGICAL LIST

OPEN MEETINGS

May 4
Commerce, Board of
i School Drop Out, Joint Subcommitiee Studying

May 5
Chesapeake Bay Local Assistance Board
Funeral Directors and Embalmers, Board of
Hopewell Industrial Safety Council
t Medical Assistance Services, Board of
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May 6

Chesapeake Bay Local Assistance Board

- Southern Area Review Committee
t Criminal Justice Services Board

- Committee on Training
Dentistry, Board of
Emergency Planning Commitiee, Local - Winchester
Funeral Directors and Embalmers, Board of
Vocational Education, Virginia Council on

May 7

Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Professional Engineers
Chesapeake Bay Commission
Emergency Planning Committee, Local - Chesterfield
County
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board.
t Private Security Services Advisory Board
Virginia Veterans Care Center
- Board of Trustees
Vocational Education, Virginia Council on
Voluntary Formulary Board, Virginia
1 Youth Services Commission

May 8

Aging, Department for the
- Long-Term Care Council
Air Pollution Control Board, State
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Landscape Architecis
Chesapeake Bay Commission
Social Work, Board of

May &

Dentistry, Board of

May 11

Alcoholic Beverage Control Board
ASAP Policy Board - Valley
Chesapeake Bay Local Assistance Board
- Central Area Review Committee
t Cosmetology, Board for
t Elections, State Board of
Psychology, Board of
- Examination Committee

May 12

t Cosmetology, Board for (Executive Session)
1 Higher Education for Virginia, State Council of
Virginia Resources Authority

May 13

Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
Corrections, Board of
1 Employment Commission, Virginia
- State Advisory Board
t Executive Mansion, Citizens’ Advisory Council for

Interpreting and Furnishing the

1 Historic Preservation Foundation, Virginia
Interagency Coordinating Council on Early
Intervention, Virginia

May 14

1 Child Day-Care Council
Corrections, Board of
- Liaison Committee
Emergency Planning Committee, Local - Fairfax
County, the City of Fairfax and the Towns of Herndon
and Vienna.
Game and Inland Fisheries, Board of
1 Mines, Minerals and Energy, Department of
- Division of Land Reclamation
Youth and Family Services, Board of

May 15

t Conservation and Recreation, Department of
- Board on Conservation and Developmenti of Public
Beaches
- Falls of the James Sceni¢ River Advisory Board
Game and Inland Fisheries, Board of
1 Information Management, Council on
Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee
Library Board
Military Institute, Virginia
- Board of Visitors

May 16

Game and Inland Fisheries, Board of

May 18

Agricultural Council, Virginia
t Emergency Planning Committee, Local - Prince
William County, Manassas City, and Manassas Park
City
1t Governor’s Job Training Coordinating Council
T Funeral Directors and Embalmers, Board of
Health Services Cost Review Council, Virginia
t Hearing Aid Specialists, Board for
T Labor and Industry, Department of

- Apprenticeship Council
T Visually Handicapped, Department for the

May 1§

Agricultural Council, Virginia
t Auctioneers Board :
1 Funeral Directors and Embalmers, Board of
1 Housing Development Authority, Virginia
t Labor and Industry, Depariment of
- Apprenticeship Council _
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation Committee
- Program and Evaluation Committee

May 20

t Agriculture and Consumer Services, Board of
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Architects, Professional Engineers, Land Surveyors and
Landscape Architecis, Board for
- Board for Land Surveyors (Executive Meeting)
Chesapeake Bay Local Assistance Board
- Regulatory Review Committee and Program Study
Group
t Conservation and Recreation, Department of
- Soil and Water Conservation Board
Forestry and Reforestation Beard
% Labor and Industry, Department of
- Apprenticeship Council
Local Debt, State Council on
1 Real Estate Board
t Social Services, State Board of
Social Work, Board of
Transportation Board, Commonwealth
Treasury Board
Virginia Racing Commission
t Visually Handicapped, Department for the
Waste Management, Department of
Water Control Board, State

May 21
Agriculture and Consumer Services, Department of
- Virginia Farmers’ Market Board
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
1 Labor and Industry, Department of
- Apprenticeship Council
1 Optometry, Board of
t Social Services, State Board of
Transportation Board, Commonwealth

May 22 .
Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board

May 2§
Marine Resources Commission

May 27
Alcoholic Beverage Conirol Board
Chesapeake Bay Local Assistance Board
- Northern Area Review Commitiee
1 Community Colleges, State Board for
Historic Resources, Board of
Mental Health, Mental Retardation and Substance
Abuse Services Board, State

May 28
t Community Colleges, State Board for
Compensation Board
1T Education, Board of
Medicine, Board of

June 2
t Hopewell Industrial Safety Council

June 3
Chesapeake Bay Local Assistance Board
- Southern Area Review Committee

June 4
t Chesapeake Bay Local Assistance Board
Emergency Planning Commitiee, Local - Chesterfield
County
Geology, Board for
Nursing Home Administrators, Board of

June 5
Geology, Board for

June 8
Alcoholic Beverage Control Board
Chesapeake Bay Local Assistance Board
- Central Area Review Committee

June 9
t Waste Management, Department of

June 10

Chesapeake Bay Local Assistance Board
- Northern Area Review Commiitee

June i1
1t Waste Management, Department of

June 15
t Emergency Planning Committee, Local - Prince
william County, Manassas City, and Manassas Park
City

June 1§
1 Labor and Industry, Department of
- Apprenticeship Council

June 17
Chesapeake Bay Local Assistance Board

- Regulatory Review Committee and Program Study
Group
T Social Services, State Board of

June 18
T Population Growth and Development, Commission on
1 Social Services, State Board of

June 19
Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee
+ Population Growth and Development, Commission on

June 20
Dentistry, Board of
Medicine, Board of
- Credentials Committee

June 22
Alcobholic Beverage Control Board
Chesapeake Bay Local Assistance Board
- Central Area Review Commitiee

June 23
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Library Board
Marine Resources Commission

June 24
Chesapeake Bay Local Assistance Board
- Northern Area Review Commiitee
1+ Education, Board of

June 25
Compensation Board

July 7
t Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
1t Hopeweli Industrial Safety Council

July 15
t Social Services, State Board of

July 16
t Social Services, State Board of

July 25
T Visually Handicapped, Department for the
- Advisory Committee on Services

July 28
T Marine Resources Comemission

PUBLIC HEARINGS

May 11
Cosmeiology, Board for

May 13
Youth and Family Services, Board of

May 18
Health, Department of

June 18

Transportation, Department of

June 19

Social Services, Department of

June 25

Waterworks and Wasiewater Works Operafors, Board
for

July 4

t Medicine, Board of

July 16

t Special Advisory Commission on Mandated Health

Insurance Benefits

May 19
Education Assistance Authority, State
Health, Department of

May 26
Health, Depariment of

May 21
Health, Department of
Waste Management, Department of

May 27
Health, Department of

June 11
Transportation, Department of

"+ Labor and Industry, Department of
- Apprenticeship Council
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