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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit hls 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee ·of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publlsh the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty'"{fay final adoption period, or at any other later date 
speclfied by the promulgating agency, unless (i) a legislative 
objection has been flied, ln which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, tbe emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter l.l:l (§§ 9-6J4:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75d77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-359!. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter l.l:l (§ 9-6.!4:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph v. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider amending regulations 
entitled: VR 105-01-02. Board for Accountancy 
Regulations. The purpose of the proposed action is to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, and clarity in 
accordance with the board's Public Participation 
Guidelines. 

Statutory Authority: §§ 54.1-201 (5) and 54.1-2000 of the 
Code of Virginia. 

Written comments may be submitted until July 15, 1992. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, Board for Accountancy, 3600 
West Broad Street, Richmond, VA 23230-4917, telephone 
(804) 367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-02-04. Rules and 
Regulations Governing the Operation of Livestock 
Markets. The purpose of the proposed action is to review 
the regulation for effectiveness and continued need. 

Statutory Authority: §§ 3.1-724, 3.1-730 and 3.1-757 of the 
Code of Virginia. 

Written comments may be submitted until July 16, 1992. 

Contact: Dr. W.M. Sims, Jr., State Veterinarian, P.O. Box 
1163, 1100 Bank Street, Room 600, Richmond, VA 23219, 
telephone (804) 367-2481. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 

Vol. 8, Issue 21 

amending regulations entitled: VR 115-05-01. Rules and 
Regulations Governing the Production, Processing and 
Sale of Grade "A" Pasteurized Market Milk and Grade 
"A" Pasteurized Market Milk Products and Certain Milk 
Products. The purpose of the proposed action is to 
evaluate the regulation for effectiveness and continued 
need. 

Statutory Authority: §§ 3.1-530.1 through 3.1-530.9 of the 
Code of Virginia. 

Written comments may be submitted until July 17, 1992. 

Contact: Mr. John A. Beers, Program Manager, P.O. Box 
1163, Richmond, VA 23209, telephone (804) 786-1453. 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations lor the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to amend the regulations concerning permits for 
new and expanding industry to address concerns relating 
to requirements for commercial medical waste 
incinerators. 

Public meeting: A public meeting will be held on August 
14, 1992, at 10 a.m. in House Room 1, State Capitol 
Building, Richmond, Virginia, to discuss the intended 
action. 

Ad hoc advisory group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business July 17, 
1992, and provide your name, address, phone number and 
the organization you represent (if any). Facsimile copies 
will be accepted only if followed by receipt of the original 
within three business days. Notification of the composition 
of the ad hoc advisory group will be sent to all applicants 
by August 7, 1992. If you are selected to be on the group, 
you are encouraged to attend the public meeting 
mentioned above and any subsequent meetings that may 
be needed to develop the draft regulation. The primary 
function of the group is to develop recommended 
regulation amendments for department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. 

Monday, July 13, 1992 
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Notices of Intended Regulatory Action 

Need and issues involved: The 1992 General Assembly of 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial medical waste 
incinerators (MW!s), and for the promulgation of 
regulations. The legislation was proposed in response to 
health concerns from commercial MWI emissions. Although 
the Virginia Waste Management Board has promulgated 
regulations regarding the storage, transportation, and 
incineration of infectious wastes, the Virginia Department 
of Air Pollution Control has not promulgated air pollution 
permit regulations specifically addressing MW!s. State and 
federal air quality regulations governing incineration in 
general and municipal waste combustors in particular do 
exist, but none specifically address MW!s. 

The General Assembly passed legislation directly 
addressing MW!s for a number of reasons: 

l. Currently, there is more than sufficient capacity at 
the state's sole commercial MW! to handle the state's 
medical waste. Concern has been expressed over the 
possibility that if more commercial MW!s are 
constructed, large quantities of medical waste will be 
imported from out of state. 

2. Because medical waste has a higher plastics content 
than ordinary municipal solid waste, incineration of 
medical waste may generate unusual quantities of 
toxic or trace metals, di,Oxins and furans, acid gases 
and particulate matter. Excessive exposure to dioxin, 
for example, can cause severe dermatological, 
cardiovascular, respiratory, pancreatic, and urinary 
disorders; dioxins and lurans are also suspected 
carcinogens. 

3. Removal ol pathogens that may cause disease is an 
issue directly related to incineration of infectious 
waste. 

Regulatory alternatives: The alternatives are to either (i) 
amend the regulations to satisfy the provisions of the law 
and associated regulations and policies or (ii) take no 
action to amend the regulations. 

Regulatory constraints: The legislation imposes a 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (i.e., MW!s). An MWI is 
considered "commercial" if more than 25 percent of the 
waste it burns is generated off-site. "Infectious waste" is 
defined as solid waste with the potential to cause 
infectious disease in lmmans. The law states, "No permits 
for the construction, reconstruction, or expansion of a 
commercial infectious waste incinerator shall be issued, 
reviewed, processed, or approved by the State Air 
Pollution Control Board or the Virginia Waste Management 
Board prior to (i) the effective date of the regulations 
required to be promulgated by the State Air Pollution 
Control Board and the Virginia Waste Management Board 
or (li) September l, 1993, whichever first occurs." Existing 
and proposed noncommercial MWis, and existing 
commercial MW!s are not affected. 

The law further states, "The State Air Pollution Control 
Board and the Virginia Waste Management Board shall 
each promulgate regulations with respect to the permitting 
of infectious waste incinerators no later than September I, 
1993." Factors to be considered by both boards include: 

I. An assessment of the annual need for the disposal 
of infectious waste generated in Virginia; 

2. Ways to reduce the volume of infectious waste; 

3. The availability of disposal methods other than 
incineration; 

4. Siting criteria; 

5. Standards for assessing the economic feasibility of 
proposed commercial MW!s; 

6. The propriety of establishing different criteria and 
procedures for permitting MW!s; 

7. The economic demand for importation of infectious 
waste from out of state, and an estimate of the 
incinerator capacity to be allowed for such waste; 

8. The impact of the Clean Air Act Amendments of 
1990 on the incineration of infectious waste by 
hospitals; and 

9. The impact of reports by EPA regarding the 
Medical Waste Tracking Act of 1988. 

Applicable statutory provisions: 

I. State. The legal basts for the regulation is § 
10.1-1308 of the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

2. Federal. 

a. The legal basis for the regulation is § ll 0 of the 
federal Clean Air Act ( 42 USC 7401 et seq., 91 State 
685). 

b. The regulatory basis for the regulation is Subpart 
L and Section 51.281 of 40 CFR Part 51. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until Augnst 14, 1992, 
to Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624. 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

BOARD OF DENTISTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider amending regulations entitled: VR 
255-01-1. Board of Dentistry Regulations. The purpose of 
the proposed action is to implement changes effective July 
I, 1992, to § 54.1-3408 which authorizes a dentist to cause 
Schedule VI topical drugs to be administered under his 
direction and supervision by either a dental hygienist or 
by an authorized agent certified by the Board of Dentistry 
who has satisfactorily completed a training program for 
this purpose that is approved by the Board of Dentistry. 

Statutory Authority: § 54J-3408 of the Code of Virginia. 

Written comments may be submitted until August I, 1992. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9906. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: VR 270-01-0011. Regulations Governing 
Vocational Education. The purpose of the proposed action 
is to fulfill the requirements of Title I, Part B, Section 115 
of the Carl D. Perkins Vocational and Applied Technology 
Education Act of 1990, which requires each state receiving 
funds to develop and implement a statewide system of 
core standards and measures of performance for 
vocational education. The proposed amendment sets forth 
the standards and measures upon which the system will be 
based. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until July 15, 1992. 

Contact: Roy A. Carter, Associate, Vocational Education, 
Virginia Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-3300 or toll-free 
1·800-292-3820. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-22.1. Gas and Oil 

Vol. 8, Issue 21 

Regulations. The purpose of the proposed action is to 
amend regulations governing gas and oil exploration, 
development and production to implement the provisions 
of HB 1146, passed by the 1992 General Assembly, relating 
to underground injection wells and groundwater supplies. 

Statutory Authority: § 45.1-361.27 of the Code of Virginia. 

Written comments may be submitted until July 14, 1992. 

Contact: B. Thomas Fulmer, State Gas and Oil Inspector, 
Division of Gas and Oil, P.O. Box 1416, 230 Charwood 
Drive, Abingdon VA 24210, telephone (703) 628-8115 or 
toll-free 1-800-552-3831. 

BOARD OF PHARMACY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Pharmacy 
intends to consider amending regulations entitled: VR 
530-0l-l. Regulations of the Board ol Pharmacy. The 
purpose of the proposed action is to (i) promulgate 
regulations necessary to implement 1992 legislation 
concerning (a) mandatory continuing education for 
pharmacists, (b) relicensure and regulations of wholesalers, 
and (c) 30-day notification of pharmacy closing; and (ii) 
establish and amend related licensure fees. 

1992 legislation established a requirement for mandatory 
continuing education for pharmacists. The Board of 
Pharmacy is promulgating regulations to implement this 
legislation with regard to approval of continuing education 
programs, conditions for granting of exemptions and 
extensions, proof of continuing education, record-keeping, 
establishment of an inactive licensure status, and 
establishment of related fees or amendment of existing 
fees. 

1992 legislation established a requirement of posting a 
notice of pharmacy closing 30 days prior to actual closing 
date, unless exempted from this requirement by the board. 
The Board of Pharmacy is promulgating regulations 
establishing exemptions or conditions for an exemption to 
this requirement. 

In response to a federal mandate requmng and 
establishing conditions for state licensure of wholesale 
distributors of prescription drugs, 1992 legislation repealed 
the Board of Pharmacy's current "wholesaler" category, 
and established three new categories of licensure. The 
Board of Pharmacy is promulgating regulations and 
amending existing regulations to implement this legislation 
with regard to storage, handling, and distribution of drugs, 
devices, and/or paraphernalia and the establishment and 
amendment of related fees. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 
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Written comments may be submitted until July 29, 1992. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Aid to Dependent Children Program 
Dlsquallllcation lor Intentional Program Violation. The 
purpose of the proposed action is to implement § 
63.1-124.2 of the Code of Virginia and federal regulations 
at 445 CFR 235.112·113, to implement disqualification for 
intentional program violations and establish administrative 
disqualification hearings in the Aid to Dependent Children 
program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Wrttten comments may be submitted until July 15, 1992, to 
George Sheer, Bureau Chief, Department of Social 
Services, 8007 Discovery Drive, Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662·9217. 

Notice of Intended Regnlatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615·37-0l. Regulation for Criminal Records 
Check for Homes for Adults and Adult Day Care 
Centers. The purpose of the proposed action is to set forth 
requirements for criminal record reports for compensated 
employees of Homes for Adults and Adult Day care 
Centers. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229·8699, telephone (804) 662-9217. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 

entitled: VR 615-0l-43. Aid to Dependent Children 
Program • Filth Degree Specified Relative. The purpose 
of the proposed action is to expand the definition of 
relative of specified degree to include relatives of fifth 
degree relationship to the dependent child, such as a first 
cousin once removed. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until August 12, 1992, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615-80·01. Human Subject Research. The 
purpose of the proposed action is to develop rules and 
regulations to assure the protection of participants in 
human research. These rules will apply to human subject 
research coordinated or authorized by the Department of 
Social Services, local social service agencies and any 
agency or facility licensed by the department. 

Statutory Authority: § 63.1-25.01 of the Code of Virginia. 

Written comments may be submitted until August 14, 1992, 
to Barbara Cotter, Division of Management and Customer 
Services, Bureau of Research and Systems Support. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND THE CHILD DAY CARE COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services and the Child Day care Council intend to 
consider repealing regulations entitled: VR 175·04-0l and 
VR 615-32·02. Criminal Records Checks. This regulation 
will be superseded by the proposed regulation entitled 
"Regulations for Criminal Record Checks for Child Welfare 
Agencies" which incorporated changes made by the 1992 
General Assembly. 

Statutory Authority: § 63.1·202 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
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Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services and the Child Day Care Council intend to 
consider promulgating regulations entitled: VR 175-10-01 
and VR 615-36-0l. Regulations lor Criminal Records 
Checks lor Child Wellare Agencies. The purpose of the 
proposed action is to supersede regulation entitled Criminal 
Record Checks VR 615-32-02 and VR 175-04-01. The 
proposed regulation will establish criminal record check 
procedures for child welfare programs and will 
incorporate the requirements of Senate Bill 226. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until July 29, 1992, to 
Cheryl Worrell, Program Development Supervisor, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 8007 Discovery Drive, Richmond, 
VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-40-01. Infectious Waste 
Management Regulations. The purpose of the proposed 
action is to (i) amend the regulations to correct errors; 
(ii) improve and update existing exemptions, standards and 
procedures; (iii) add methods for the review of alternate 
technologies and tracking waste shipments; and (iv) 
consider mail shipments, reusable container management 
and other issues. The department may form an advisory 
panel to help it consider these amendments. Persons or 
organizations interested in being a member of the panel, 
please notify the department. 

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992, 
to the Department of Waste Management, lith Floor, 
Monroe Building, 101 N. 14th Street, Richmond, VA 23219, 
ATTN: Infectious Waste Regulations. 
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Contact: Robert G. Wickline, Director of Research, Office 
of Science Services, Department of Waste Management, 
101 N. 14th Street, 11th Floor, Monroe Building, Richmond, 
VA 23219, telephone (804) 225-2321. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672·30-1. Regulations Governing 
the Transportation of Hazardous Materials. The purpose 
of the proposed action is to incorporate by reference 
changes that were made by U.S. DOT to Title 49, Code of 
Federal Regulations from July 1, 1991 to June 1, 1992. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Written comments may be submitted until August 13, 1992. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, Department of Waste Management, 101 N. 14th 
Street, lith Floor, Monroe Building, Richmond, VA 23219, 
telephone (804) 225-4761. 

STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-01-01. Fees lor Permits and Certllicates. The 
purpose of the proposed action is to adopt a regulation 
which establishes, in regulation, a schedule of fees based 
on the time and complexity associated with processing 
various categories of permits within the maximum amounts 
specified in § 62.1-44.15:6 and specifies the method to be 
used to collect such fees. 

All entities which apply for new permits or certificates, 
apply for reissuance of permits or certificates, or have 
permits modified at their request or by an action initiated 
by the Board will be subject fees in amounts not to 
exceed maximums specified in Chapter 621 of the 1992 
Acts of the General Assembly. Specifically, these maximum 
amounts for the issuance or reissuance of a permit or 
certificate, or the modification of a permit or certificate at 
the request of the permit or certificate holder are as 
follows: 

ISSUANCE/REISSUANCE 

J.:yru; Qj' Permit/Certificate category V8 Maximum Amount 

1. Virginia Pollutant Discharge Elimination 
System 

Major ............................................. $8,000 
Minor ............................................. $3,500 
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General ............................................ $ 400 
2. Virginia Pollutant Abatement 

Agriculture/Concentrated ........................ $1,000 
Agriculture/Intensified ............................ $ 500 
Industrial/Wastewater ............................ $5,000 
Industrial/Sludge ................................. $2,500 
Municipal/Wastewater ........................... $5,000 
Municipal/Sludge ................................. $2,500 
Other .............................................. $ 250 

3. 401 Certification/Virginia Water 
Protection 

Individual ......................................... $3,000 
General ............................................ $ 400 
Waiver ............................................. $ 400 

4. Ground Water Withdrawal 
Agricultural Withdrawals 

Agricultural withdrawals not 
exceeding 150 million gallons 
in any single month .............................. $ 250 
Agricultural withdrawals greater 
than 150 million gallons but less 
than 300 million gallons in any 
single month ...................................... $ 400 
Agricultural withdrawals of 300 
million gallons or greater in any 
single month ...................................... $ 600 

All Other Withdrawals ............................. $2,000 

5. Surface Water Withdrawal 
Agricultural Withdrawals 

Agricultural withdrawals not 
exceeding 150 million gallons in 
any single month ................................. $ 250 
Agricultural withdrawals greater 
than 150 million gallons but less 
than 300 million gallons in any 
single month ...................................... $ 400 
Agricultural withdrawals of 300 
million gallons or greater in any 
single month ...................................... $ 600 

All Other Withdrawals .. .. .. .. .. . .. .. .. .. .. .. .. .. . $4,000 

The maximum fees for modification of a permit or 
certificate initiated by the board shall not exceed 75% of 
the maximum amount for issuance or reissuance 'of a 
permit or certificate, or modification of a permit or 
certificate at the request of the permit or certificate 
holder. 

Payments to the Department of Game and Inland 
Fisheries and the Department of Conservation and 
Recreation for reviewing any permit application they are 
required to review pursuant to requirements of the Code 
of Virginia will he made from the maximum fee amounts 
specified above. These payments will be up to 25% of the 
total fee, but not more than $100. 

All Issues related to implementation of Chapter 621 of the 
1992 Acts of the General Assembly will be considered. Of 
particular interest are proposals related to fees for 

modifications of permits and certificates and options for 
the collection of fees. 

The board will hold public meetings regarding the Fees 
for Permits and Certificates regulation. See Calendar of 
Events Section. 

Applicable laws and regulations include Chapter 621 of the 
1992 Acts of the General Assembly, the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and the Board's Pulbic 
Participation Guidelines. 

Statutory Authority: § 62.-44.15:6 of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Ms. Pat Woodson, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230, 
telephone (804) 521-5166. 

* * * * * * * * 
t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with the agency's 
public participation guidelines that the State Water Control 
Board intends to repeal regulations entitled: VR 680-13-0l. 
Rules of the Board and Standards for Water Wells. The 
purpose of the proposed action is to repeal VR 680-13-0l 
Rules of the Board and Standards for Water Wells and 
promulgate VR 680-13-07 Ground Water Withdrawal 
Regulations pursuant to the Ground Water Management 
Act of 1992 (effective July 1, 1992). 

Paragraph 2 of Chapter 812 of the 1992 Acts of the 
General Assembly repeals the Groundwater Act of 1973 
(Code of Virginia Title 62.1, Chapter 3.4, § 62.1-44.83 
through § 62.1-44.107; effective July l, 1992). Legislative 
authority to promulgate VR 680-13-01 Rules of the Board 
and Standards for Water Wells was contained in Chapter 
3.4 of Title 62.1 of the Cnde of Virginia. Concurrently with 
this action, the board is considering the adoption of VR 
680-13-07 Ground Water Withdrawal Regulations in 
accordance with Paragraph 1 of Chapter 812 of the 1992 
Acts of the General Assembly added Chapter 25 (§§ 
62.1-254 through 62.1-270) to Title 62.1 of the Code of 
Virginia (effective July 1, 1992). 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Groundwater 
Act of 1973, The Ground Water Management Act of 1992 
(Chapter 812 of the 1992 Acts of Assembly), Rules of the 
Board and Standards for Water Wells, and the 
Administrative Process Act. 

Statutory Authority: § 62.1-44.15 (!0) of the Code of 
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Virginia. 

Written comments may be submitted until August 26, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

******** 
t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-13·03. Petroleum Underground Storage Tank 
Financial Responsibility Requirements. The purpose of 
the proposed action is to incorporate the amendments 
enacted by the 1992 General Assembly in Chapters 819 
and 456 (House Bills 1172 and 1043), establish revised 
!lnanclal responsibility compliance dates for owners and 
operators of underground storage tanks and petroleum 
storage tank vendors, and delete requirements for the 
Virginia Underground Petroleum Storage Tank Fund which 
are to be established concurrently with this proposed 
regulatory action in a new regulation. 

The General Assembly's establishment of a sliding scale 
for financial responsibility (effective July I, 1992) will 
reduce the amount of financial responsibility required of 
many owners and operators of underground storage tanks 
and petroleum storage tank vendors. Therefore, there 
would be no negative financial impact imposed on the 
regulated community. Extension of compliance dates will 
benefit the regulated community by providing owners and 
operators and vendors with more time in which to comply 
with financial responsibility requirements. 

An tssue under consideration is the amount and type of 
documentation necessary to establish the amount of 
petroleum pumped on an annual basis. This is required in 
order to determine the level of financial responsibility 
required for owners and operators. 

See Calendar of Events section for schedule of public 
meetings. 

Appllcable laws and regulations include the Administrative 
Process Act (§ 9·6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), and 
Chapters 456 and 819 of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8) 
of the Code of Virginia. 

Written comments may be submitied until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 
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Contact: Ms. Mary-Ellen Kendall, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

******** 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-06. Virginia Petroleum Storage Tank Fund 
Requirements. The pupose of the proposed action is to 
adopt a regulation describing the requirements for the 
Virginia Petroleum Storage Tank Fund. 

The amendments to the State Water Control Law enacted 
by the 1992 General Assembly (effective July I, 1992) 
increased the number of persons who have access to the 
Fund and reduced the amount of financial responsibility 
required to certain categories of regulated owners and 
operators. Therefore, there would be no negative financial 
impact imposed on the regulated community and a 
substantial benefit may be conferred upon certain persons 
who are not part of the regulated community. 

Issues under consideration include (!) the criteria which 
must be met prior to the board initiating State-Lead 
corrective actions at a site where a release has occurred; 
(2) limitations on access to the Fund by operators of 
facilities with aboveground storage tanks (regulated and 
unregulated); and (3) access to the Fund for subsequent 
property owners who discover /purchase abandoned tanks 
located on the property. 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), the 
Underground Storage Tanks; Technical Standards and 
Corrective Action Requirements (VR 680-13-02), and 
Chapter 819 of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8) 
of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Ms. Mary-Ellen Kendall, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

******** 
t Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-07. Ground Water Withdrawal Regulation. The 
purpose of the proposed action is to adopt regulations 
which establish administrative procedures for the 
establishment of ground water management areas and the 
issuance of ground water withdrawal permits within 
designated areas. The regulations will also establish 
technical criteria to be used when evaluating an 
application for a ground water withdrawal permit as well 
as enforcement procedures to assure compliance with the 
regulations. 

Paragraph l of Chapter 812 of the 1992 Acts of the 
General Assembly added Chapter 25 ( § 62.1·254 through § 
62.1-270) to Title 62.1 of the Code of Virginia (effective 
July 1, 1992). Chapter 25 is titled the Ground Water 
Management Act of 1992. Section 62.1·256.8 specifically 
requires the Board to adopt regulations necessary to 
administer and enforce the provisions of Chapter 25. 

All ground water users who hold existing permits or 
certificates of ground water right in existing ground water 
management areas will be required to apply for new 
permits with terms not to exceed I 0 years. An unknown 
number of agricultural users who were exempt from the 
Groundwater Act of 1973 will be required to apply for a 
permit. Any person wishing . to initiate a withdrawal in 
excess of 300,000 gallons per month or expand an existing 
permitted withdrawal within existing ground water 
management areas will be required to apply for a ground 
water withdrawal permit. The Ground Water Management 
Act of 1992 establishes criteria for the creation of 
additional ground water management areas within which 
any user of greater than 300,000 gallons per day would be 
required to apply for a permit. 

All issues related to the implementation of the Ground 
Water Management Act of 1992 will be open for 
consideration. Staff of the Board is especially interested in 
input on methodologies to determine historic ground water 
withdrawals from wells that were not metered, 
methodologies to determine the amount of ground water 
needed annually for drought relief wells, information 
necessary to document water withdrawal savings achieved 
by water conservation, information necessary to document 
additional ground water needed (in addition to existing 
use) during the term of a permit, strategies to assure that 
the maximum amount of ground water is preserved and 
protected for future beneficial uses, strategies for 
prioritizing types of water use when evaluating withdrawal 
applications, and establishment of criteria for the issuance 
or denial of ground water withdrawal permits. 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Groundwater 
Act of 1973, The Ground Water Management Act of 1992 
(Chapter 812 of the 1992 Acts of Assembly), Rules of the 

Board and Standards for Water Wells, and the 
Administrative Process Act. 

Statutory Authority: § 62.1·256.8 of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

• ••••••• 
t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·14·12. Aboveground Storage Tanks Registration 
Requirements. The purpose of this proposed regulatory 
action is to adopt new regulations which will allow the 
board to compile an inventory of facilities with an 
aboveground storage capacity of greater than 1320 gallons 
of oil or individual aboveground storage tanks having a 
storage capacity of greater than 660 gallons of oil. 

The amendments to the State Water Control Law enacted 
by the General Assembly will require operators of 
aboveground storage tanks to register their facilities and 
tanks with the board. This will impose minimum additional 
requirements as many of these facilities will be subject to 
a similar registration program under federal statute and 
regulation. 

An issue under consideration is ensuring that the 
regulations consider similar requirements under federal 
statute or regulation. The board will determine the 
adequacy of the federal requirements when drafting these 
regulations. 

Another issue under consideration is the establishment of 
administrative fees. Section 62.1-44.34:19.1 authorizes the 
board, if the board determines that registration under 
federal law or regulations is inadequate for the purpose of 
compiling its inventory and that additional registration 
requirements are necessary, to assess a fee, according to a 
schedule based on the size and type of the facility or 
tank, not to exceed $100 per facility or $50 per tank, 
whichever is less. The board seeks comments on the 
appropriateness of establishing a fee schedule for 
registration or reregistration. 

Public meetings will be held. See calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9·6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapter 456 of the 1992 
Acts of Assembly. 
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Statutory Authority: §§ 62.1-44.34:19.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

******** 
t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-13. Aboveground Storage Tanks Prevention 
Standards and Operational Requirements. The purpose of 
this proposed regulatory action is to adopt regulations 
necessary to prevent pollution of state waters, lands, or 
storm drain systems from the discharge of oil from new 
and existing aboveground storage tanks. Section 
62.1-44.34:15.1 states that the regulations shall provide: 

1. For existing aboveground storage tanks at facilities 
with an aggregate capacity of one million gallons or 
greater: 

a. To prevent leaks from aboveground storage tanks, 
requirements for inventory control, testing for 
significant inventory variations (e.g., test procedures 
in accordance with accepted industry practices, 
where feasible, and approved by the board) and 
formal tank inspections every five years in 
accordance with accepted industry practices and 
procedures approved by the board. Initial testing 
shall be on schedule approved by the board; 

b. To prevent overfills, requiremenis for safe fill 
and shut down procedures, including an audible 
staged alarm with immediate and controlled shut 
down procedures, or equivalent measures established 
by the board; 

c. To prevent leaks from ptpmg, requirements for 
cathodic protection, and pressure testing to be 
conducted at least once every five years, or 
equivalent measures established by the board; 

d. To prevent and identify leaks from any source, 
requirements (i) for a visual inspection of the 
facility each day of normal operations and a weekly 
inspection of the facility with a checklist approved 
by the board, performed by a person certified or 
trained by the operator in accordance with board 
requirements, (il) for monthly gauging and 
inspection of all ground water monitoring wells 
located at the facility, and monitoring of the well 
head space for the presence of vapors indicating the 
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presence of petroleum, and (iii) for quarterly 
sampling and laboratory analysis of the fluids 
present in each such monitoring well to determine 
the presence of petroleum or petroleum byproduct 
contamination; and 

e. To ensure proper training of individuals 
conducting inspections, requirements for proper 
certification or training by operators relative to 
aboveground storage tanks. 

2. For existing aboveground storage tanks at facilities 
with an aggregate capacity of less than one million 
gallons but more than 25,000 gallons: 

a. To prevent leaks from aboveground storage tanks, 
requirements for inventory control and testing for 
significant inventory variations (e.g., test procedures 
in accordance with accepted industry practices, 
where feasible, and approved by the board). Initial 
testing shall be on a schedule approved by the 
board; 

b. To prevent overfills, requirements for safe fill 
and shut down procedures; 

c. To prevent leaks from ptpmg, requirements for 
pressure testing to be conducted at least once every 
five years or equivalent measures established by the 
board; and 

d. To prevent and identify leaks from any source, 
requirements for a visual inspection of the facility 
each day of normal operations and a weekly 
inspection of the facility with a checklist approved 
by the board, performed by a person certified or 
trained by the operator in accordance with board 
requirements developed in accordance with Item 1 
above. 

Further, the board shall establish performance standards 
for aboveground storage tanks installed, retrofitted or 
brought into use after the effective date of the regulations 
promulgated pursuant to this subsection that incorporate 
all technologies designed to prevent oil discharges that 
have been proved in accordance with accepted industry 
practices and shown to be cost-effective. 

The amendments to the State Water Control Law enacted 
by the General Assembly will require operators of 
aboveground storage tanks of oil to adhere to the 
prevention standards set by statute. These standards may 
require some upgrade and improvements to be made to 
facilities not already in substantial conformance with 
applicable federal statute and regulation. These regulations 
will also require additional operational procedures to be 
met. 

An issue under consideration is ensuring that the 
regulations are in substantial conformance with the current 
codes and standards recommended by the National Fire 
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Protection Association as well as practices contained in 
applicable American Petroleum Institute publications and 
other accepted industry standards. The board will also 
consider those pollution prevention standards mandated 
under federal statute and regulation. 

Public meetings will be held. See calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9·6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapter 456 of the 1992 
Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

·-······· 
t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parlicipation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 880·14-14. Aboveground Storage Tanks Financial 
Responsibility Requirements. The purpose of this intended 
regulatory action is to adopt new regulations setting the 
amount of financial responsibility operators of facilities 
with aboveground storage tanks must demonstrate. 

The amendments to the State Water Control Law enacted 
by General Assembly will require operators of 
aboveground storage tanks of oil to demonstrate financial 
responsibility based on the aggregate capacity of the 
facilities. This may require operators to obtain additional 
pollution insurance to meet the amount required by 
regulation. No governmental agency is required to comply 
with these regulations. 

An issue under consideration is ensuring that the 
regulations consider those parameters established by 
statute prior to determining the amount of financial 
responsibility required to be demonstrated. In no instance 
will this amount exceed five cents per gallon of 
aboveground storage capacity or five million dollars for a 
pipeline. 

Another issue under consideration is the establishment of 
administrative fees for acceptance of evidence of financial 
responsibility. Section 62.1-44.34:21 of the Code of Virginia 
authorizes the board to collect from any operator seeking 
acceptance of evidence of financial responsibility fees 
sufficient to meet, but not exceed, the costs of the board 

related to implementation of § 62.1·44.34:16 as to an 
operator seeking acceptance of evidence of financial 
responsibility. The board seeks comments on the 
appropriateness of establishing a fee schedule for 
acceptance of evidence of financial responsibility. 

Public meeting will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapters 456 and 819 of 
the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 
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For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which. has 
been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120·01. Regulations for the 
Control and Abatement of Air Pollution. Public 
Participation Guidelines (Appendix E). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: August 26, 1992 • 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The regulation amendments are summarized below 
and would amend tbe current regulatmy public 
participation guidelines as follows: 

I. Allow for supplemental public participation to gain 
additional input or to meet federal requirements. 

2. Require tbe notice of intended reguiatozy action 
(NOIRA) to include (i) a statement as to the need for 
the reguiatozy action; (ii) a description of alternatives 
available, if any, to meet the need; (iii) a request for 
comments on the intended regulatozy action, including 
ideas to assist in the formation of the regulation; and 
(iv) a request for comments on the costs and benefits 
of the alternatives or other alternatives. 

3. Require an expanded notice of public comment 
(NOPC) to include (i) notice of the opportunity to 
comment on · the proposal; (ii) a description of the 
provisions of the proposal which are more restrictive 
than applicable federal requirements and why; (iii) a 
request for comments on the costs and benefits on the 
proposal; (iv) a statement that a certain analysis has 
been conducted and is available for viewing by the 
public upon request. 

4. Require an analysis of the following to be 
conducted: (i) a statement of purpose; (ii) a statement 
of estimated impact, including number and types of 
regulated entities or persons affected, projected cost to 
the department for implementation and enforcement, 
and beneficial impact the regulation is designed to 
produce; (iii) an explanation of need for the proposed 
regulation and potential consequences that may result 
in the absence of the regulation; (iv) an estimate of 
the impact of the proposed regulation upon small 
businesses; (v) a discussion of alternative approaches 
that were considered to meet the need and a 
statement as to why the proposed regulation is the 
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alternative that places the least burden upon the 
regulated entities; and (vi) a schedule for evaluating 
the regulation within two years of the effective date. 

5. Require that a summazy or copies of the NOIRA 
and NOPC comments be submitted to the board. 

APPENDIX E. 
PUBLIC PARTICIPATION GUIBELINES 

PROCEDURES . 

§ I. General. 

A. The procedures in Seelloo H § 2 of this appendix 
shall be used for soliciting the input of interested p!lf!ies 
persons in the initial formation and development , 
amendment or repeal of regulations IHI<I lillY re•,.isieR 
lllereta in accordance with the Administrative Process Act. 
Hlese praeedares slHIH ae! <lflly be utilioed pfie!' ta tile 
ferma!iaa RRfl Elf!lfling el' Fegulalieas, l>l!t slHIH be utilioed 
ffilflBg tile efttire fermalieR, pFemulgatien IHI<I ftaal 
a!leptien preeess. This appendix does not apply to 
regulations exempted from the provisions of the 
Administrative Process Act or excluded from the operation 
of Article 2 of the Administrative Process Act. 

B. At the discretion of the board or the department, the 
procedures in § 2 of this appendix may be supplemented 
by any means and In any manner to provide additional 
public participation in the regulation adoption process or 
as necessazy to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these procedures 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this appendix. 

§ 2. Public participation procedures. 

A. The department shall establish and maintain a 
l!egulatien IlevelapmeRI list consisting of p!lf!ies persons 
expressing an interest in the adoption, amendment or 
repeal of regulations. 

Jl, Prepare Ne!iee ef Prepesea l!egalatery Aetie!r, wl>iel> 
wiR iaelade: 

t Stil>jeet ef tile prepesea regala!ieR. 

;!, !Eienliliea!ien el' tile eHtities !!>at wiR be affeeted. 

& BiseessieR ef tile aeed IHI<I pl!fjlese ef tile prepasee 
regalalieB IHI<I tile isslles iavel•m!. 
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4, Regalatory alteraati, es. 

& Regalatory eo!!Siraiats. 

tt, Teataeve ae!ermiHatieas 8y tile ageaey; if aey, 

'h bistiftg at applieflllle laws er regalaeoRs, aa<1 
laealiea wlrere tllese doeumeRis eaft be reviewed er 
ablaiReEI. 

& Timetable ~ reael>iag a aeeisiea. 

fh Reqeest ~ eommeats fFeffi iaterested j'lliflies, 

M, Re<taest ~ valaateers te serYe ea ad bee a<lvisary 
groep (wl!eaever apprapriate). 

!+. Natilleation at lime aad jliaee at jiHblie meetiag. 

~ Name; ad<lfess aad telepllafte IIHR!Iler at staff 
persea te be eaBtaetea ~ ~ i11farmatiaa. 

Bo Seaedele a jiHblie meetiag te reeeive views aa<1 
eemmeats aad IHI9Wef !jaestiaas at tile j)tlblie, Tbe meetiag 
will be l!eM aa tess !116ft tl>irty days fallawi&g pabliefttiaa 
at !be ft6!iee aad will RBrmally be l!eM ta Riehmoa<l; 61* 
if tile ialea!lecl regala!!aa wljl 8jlj}ly ealy te B parlieelar 
!H'eR of !be stale; tile meetiag will be l!eM ta tile !H'eR 

affeetea. 

& DlssemiBale ft6!iee te tile jiHblie Yta; 

'h Dist!'lilatiaa 8y mail te fl!li'lles ea Regalatioa 
De· .. elopmeat !.ish 

;!, Peblieatian ta tile Virgi11ia Register. 

Fo Wlleaever tile !!ear<l ee!ISiders it appraprlate ferae ad 
ll8e advisary groep ta ma1<e reeommeatlatioas ea tile 
flFapose<l regalailoll. Tbe ad bee a<Msery groep shllll be 
~ S& as te gFr8 a salaaeetl represeatfttiea at 
iRiereste<l j'lliflies, 

Go Mter eoasiaeratles at jiHblie liij>ll!; tlmft regalatiea 
tta esaseltatiea wltll ad ll8e ati'.'isary !ll'6llP) aad prepare 
d.aettmeftte:ttaa f.er Yte GeveFB:SF's GHiee: 

Ho Preseat tlmft regalatiall te !!ear<l aad fC'IH6s! 
authority ~ jiHblie lleariag. 

!, Seliedl!le a jiHblie Beertag te reeeive jiHblie eemmeats 
"" tlmft regalatiea. Tbe Beertag shllll be at tile cad at a 
69 <lay jiHblie eammeat j!e!'lolh As a miHiRIHRI, tbere slla!l
be a! leas! eae Beertag ta tile Riellmoatl area; aad 
allclitiaR&l heariags raay be l!eM thrauglieat tile state as 
!!ear<l pRtiey RillY <lletofe, A !!ear<l RICRI~OF will be 
flFC9CIII at tile Beertag ta tile Riellmeali !H'eR if tile !!ear<l 

el!fleC(s tile jiHblie testimony te be sigailleaat. tlmft 
regHiatioa ta advisory groep aad te all wllo alleRded tile 
jiHblie meetiag er submitied eommeats. 

If,. S liMa-i+ reg u I a ti e a te- a- Sll- <l-ey ptihll-e
lleariag/eammeal jlCI'iO<! 8y farwartliag tile fallawiag 
doeameais ta tile Virgiaia Registrar at Regulfttieas. 

'h Netiee at jiHblie lleariag/eammeat j'lCFietl; wBieB 
milS! eeatata tile fellawiag: 

1>o Tbe sfllljeet; Slibstaaee, isslles, BBSts aad parpese 
at tile regalatiea. 

a, Tbe !I8RIC; ad<lfess aad telepkeae aumber el BB 
iadi'Jidual te eoataet ~ ~ iafermatlea. 

;!, Fill! tat at regalatiaa. 

& Summary at Fegalatiea. 

+. StalemeBI at Basis; parpese aad impflet, 

k Ceaeurreatly wltll tile preee<liag s!ej>; sflllmlt re'l"iFed 
doeumeataties ta tile Ga• .. eraer's G#ieeo 

M, RegistFar at Regaleeeas pablislles tile Beertag ft6!iee 
ta Virgiaia RegisteF aad ta Riehmeatl !H'eR sewspapers aad 
ill eeasultaties wltll tile !!ear<l publislles tile Beertag aatiee
ta aewSjlapers iB atber regioiiS at tile state wltll tile 
miBimum Fe~eiremeat betag !Bat tile ft6!iee be publislletl 
ta at leas! eae majer aewSjlaper at geaerat eirealatia& ta 
eae!> Ail' ~ C6fttrel Regieft affected. Registrar at 
Regalatiess alse publishes liaeHmeats listed ta sabseetioa * 
l lllreligB 4 alteve te tile Virginia RegisteF. 

N; lll!!'lag tile jiHblie eommeat flCI'illtl; tile regalalian is 
reviewed 8y tile fellowiag: 

;!, Tbe GO'lCfftBF 

& Tbe begislatare 

+. €aBillet See•etary 

5o Tbe h!!oraey Geaeral 

e, Fellawiag tile jiHblie llea!'lag tile Femaialag slefls ta 
tile aaoptiea praeess are eaFFie<! out ta eeeerdaaee wltll 
tile ;uovisioas at tile ,\&miaistraU·;e PFeeess Aet, 

B. Whenever the board so directs or upon its own 
lnitatlve, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 
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C. The department may form an ad hoc advisory group 
to assist in the dramng and formation of the proposal. 
When an ad hoc advisory group is formed, such ad hoc 
advisory group shall be appointed from groups and 
individuals registering interest in working with the 
department. 

D. The department shall issue a notice of intended 
regulatory action whenever it considers the adoption, 
amendment or repeal of any regulation. 

1. The notice of intended regulatory action shall 
include at least the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
department in the drafting and formation of any 
proposed regulation developed pursuant to the notice 
of intended regulatory action. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The department shall hold at least one public 
meeting when considering the adoption of new 
regulations. In the case of a proposal to amend or 
repeal existing regulations, the executive director, in 
his sole discretion, may dispense with the public 
meeting. 

In those cases where a public meeting(s) will be held, 
the notice of intended regulatory action shall also 
include the date, not to be less than 30 days after 
publication in the Virginia Register, time and place of 
the public meeting(s). 

3. The public comment period for notices of intended 
regulatory action under this section shall be no less 
than 30 days after publication of the notice of 
intended regulatory action in the Virginia Register of 
Regulations. 

E. The department shall disseminate the notice of 
intended regulatory action to the public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list 
established under subsection A of this section. 

F. After consideration of public input, the department 
may prepare the draft proposed regulation and prepare 
the notice of public comment and any supporting 
documentation required for review. If an ad hoc advisory 
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group has been established, the draft proposed regulation 
shall be developed in consultation with such group. A 
summa.ry or copies of the comments received in response 
to the notice of intended regulatory action shall be 
distributed to the ad hoc advisory group during the 
development of the draft proposed regulation. This 
summary or copies of the comments received in response 
to the notice of intended regulatory action shall also be 
distributed to the board. 

G. Upon approval of the draft proposed regulation by 
the board, the department may, at its discretion, publish 
the notice of public comment and the proposal for public 
comment. 

H. The notice of public comment shall include at least 
the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the 
proposal may be obtained, and the name, address, and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the following has 
been conducted by the department and is available to 
the public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated impact: 

(1) Number and types of regulated entities or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where the 
department is unable to quantify projected costs, it 
sball offer qualitative data, if possible, to help 
define the impact of the regulation. Such qualitative 
data shall include, if possible, an example or 
examples of the impact of the proposed regulation 
on a typical member or members of the regulated 
community. 

(3) Projected cost to the department for 
implementation and enforcement. 

(4) Beneficial impact the regulation is designed to 
produce. 
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c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the department 
believes that the proposed regulation is the least 
burdensome alternative to the regulated entities. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the 
department will evaluate it for effectiveness and 
continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Administrative Process Act to receive comments on 
the proposed regulation. (In those cases in which the 
department elects to conduct an evidential hearing, 
the notice shall indicate that the evidential hearing 
will be held in accordance with § 9-6.14:8 of the 
Administrative Process Act.) The hearing(s) may be 
held at any time during. the public comment period. 
The l!earing(s) may be held in such Iocation(s) as the 
department determines will best facilitate input from 
Interested persons. 

I. The public comment period shall close no less than 60 
days after pubiication of the notice of public comment in 
the VIrginia Register. 

J. The department shall disseminate the notice of public 
comment to the public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 

Administrative Process Act. 

******** 
Title Qf Regulation· VR 120·01. Regulations for the 
Control and Abatement of Air Pollution - Definitions 
(Part I) and General Provisions (Part II). 

Statutory Authoritv· § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: September 2, 1992 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation amendments concern 
provisions covering general provisions and are 
summarized below: 

1. Revise the provisions relating to making case 
decisions to: 

a. Clarify the decision making process; 

b. Clarify the statutozy basis for the procedures for 
conducting associated hearings and proceedings; and 

c. Clarify the process for appealing decisions. 

2. Establish criteria for determining confidential 
Information. 

3. Update various provisions to conform to Code of 
Virginia changes. 

VR 120-01. Regulations for the Control and Abatement of 
Air Pollution - Definitions (Pari I) and General Provisions 
(Part II). 

PART I. 
GENERAL DEFINITIONS. 

Regulations. § 120-01-01. General. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the department may deem 
appropriate. 

2. Distribution by mail to persons on the list 
established under subsection A of this section. 

K. The department shall prepare a summazy of 
comments received in response to the notice of public 
comment and submit It or, if requested, submit the full 
comments to the board. Both the summazy and the 
comments shall become a part of the department file. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meanings given them in § 
120-01-02. 

B. Unless specifically defined in the Virginia Air 
Pollution Control Law or in these regulations, terms used 
shall have the meanings commonly ascribed to them by 
recognized authorities. 

C. In addition to the definitions given in this pari, some 
other major divisions (i.e. parts, rules, etc.) of these 
regulations have within them definitions for use with that 
specific major division. 

§ 120-01-02. Terms defined. 
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"Actual emissiOns rate" means the actual rate of 
emissions of a pollutant from an emissions unit. In general 
acutual emissions shall equal the average rate, in tons per 
year, at which the unit actually emitted the pollutant 
during the most recent two-year period or some other 
two-year period which is representative of normal source 
operation. If the board determines that no two-year period 
is representative of normal source operation, the board 
shall allow the use of an alternative period of time upon a 
determination by the board that it is more representative 
of normal source operation. Actual emissions shall be 
calculated using the unit's actual operating hours, 
production rates, and types of materials processed, stored, 
or combusted during the selected time period. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or his authorized 
representative. 

"Affected facility" means, with reference to a stationary 
source, any part, equipment, facility, installation, apparatus, 
process or operation to which an emission standard is 
applicable or any other facility so designated. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may 
be harmful or injurious to human health, welfare or 
safety; to animal or plant life; or to property; or which 
unreasonably interfere with the enjoyment by the people 
of life or property. 

"Air quality" means the specific measurement in the 
ambient air of a particular air pollutant at any given time. 

"Air quality control region" means any area designated 
as such in Appendix B. 

"Air quality maintenance area" means any area which, 
due to current air quality or projected growth rate or 
both, may have the potential for exceeding any ambient 
air quality standard set forth in Part III within a 
subsequent 10-year period and designated as such in 
Appendix H. 

"Alternative method" means any method of sampling 
and analyzing for an air pollutant which is not a reference 
or equivalent method, but which has been demonstrated to 
the satisfaction of the board, in specific cases, to produce 
results adequate for its determination of compliance. 

"Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has 
access. 

"Ambient air quality standard" means any primary or 
secondary standard designated as such in Part III. 

"Board" means the State Air Pollution Control Board or 

Vol. 8, Issue 21 

Proposed Regulations 

its designated representative. 

"Class I area" means any prevention of significant 
deterioration area designated as such in Appendix L. 

"Class II area" means any prevention of significant 
deterioration area designated as such in Appendix I.. 

"Class III area" means any prevention of significant 
deterioration area designated as such in Appendix L. 

"Confidential information" means secret formulae, secret 
processes, secret methods or other trade secrets which are 
proprietary information certified by the signature of the 
responsible party for the owner to meet the following 
critieria: (i) information for which the owner has been 
taking and will continue to take measures to protect 
confidentiality; (li) information that has not been and is 
not presently reasonably obtainable without the owner's 
consent by private citizens or other firms through 
legitimate means other than discovery based on a showing 
of special need in a judicial or quasi-judicial proceeding; 
(iii) information which is not publicly available from 
sources other than the owner; and (lv) information the 
disclosure of which would cause substantial harm to the 
owner. 

"Consent agreement" means an agreement that the 
owner or any other person will perform specific actions 
for the purpose of diminishing or abating the causes of air 
pollution or for the purpose of coming into compliance 
with these regulations, by mutual agreement of the owner 
or any other person and the board. 

"Consent order" means a consent agreement issued as 
an order. Such orders may be issued without a hearing. 

"Continuous monitoring system" means the total 
equipment used to sample and condition (if applicable), to 
analyze, and to provide a permanent continuous record of 
emissions or process parameters. 

"Control program" means a plan formulated by the 
owner of a stationary source to establish pollution 
abatement goals, including a compliance schedule to 
achieve such goals. The plan may be submitted voluntarily, 
or upon request or by order of the board, to ensure 
compliance by the owner with standards, policies and 
regulations adopted by the board. The plan shall include 
system and equipment information and operating 
performance projections as required by the board for 
evaluating the probability of achievement. A control 
program shall contain the following increments of progress: 

1. The date by which contracts for emission control 
system or process modifications are to be awarded, or 
the date by which orders are to be issued for the 
purchase of component parts to accomplish emission 
control or process modification. 

2. The date by which the on-site construction or 
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installation of emissiOn control equipment or process 
change is to be initiated. 

3. The date by which the on-site construction or 
installation of emission control equipment or process 
modification is to be completed. 

4. The date by which final compliance is to be 
achieved. 

"Criteria pollutant" means any pollutant for which an 
ambient air quality standard is established under Part III. 

"Day" means a 24-hour period beginning at midnight. 

"Delayed compliance order" means any order of the 
board issued after an appropriate hearing to an owner 
which postpones the date by which a stationary source is 
required to comply with any requirement contained in the 
applicable State Implementation Plan. 

"Department" means any employee or other 
representative of the Virginia Department of Air Pollution 
Control, as designated by the executive director. 

"Dispersion technique" 

l. Means any technique which attempts to affect the 
concentration of a pollutapt in the ambient air by: 

a. Using that portion of a stack which exceeds good 
engineering practice stack height; 

b. Varying the rate of emtssion of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

c. Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust 
gases from several existing stacks Into one stack; or 
other selective handling of exhaust gas streams so 
as to increase the exhaust gas plume rise. 

2. The preceding sentence does not include: 

a. The reheating of a gas stream, following use of a 
pollution control system, for the purpose of 
returning the gas to the temperature at which it was 
originally discharged from the facility generating the 
gas stream; 

b. The merging of exhaust gas streams where: 

(I) The owner demonstrates that the facility was 
originally designed and constructed with such 
merged gas streams; 

(2) After July 8, 1985, such merging is part of a 
change in operation at the facility that includes the 
installation of pollution controls and is accompanied 

by a net reduction in the allowable emissiOns of a 
pollutant. This exclusion from the definition of 
"dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such 
change in operation; or 

(3) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the 
installation of emissions control equipment or was 
carried out for sound economic or engineering 
reasons. Where there was an increase in the 
emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an 
increase in the quantity of pollutants actually 
emitted prior to the merging, the board shall 
presume that merging was significantly motivated by 
an intent to gain emissions credit for greater 
dispersion. Absent a demonstration by the owner 
that merging was not significantly motivated by such 
intent, the board shall deny credit for the effects of 
such merging in calculating the allowable emissions 
for the source; 

c. Smoke management In agricultural or sllvicultural 
prescribed burning programs; 

d. Episodic restrictions on residential woodburnlng 
and open burning; or 

e. Techniques under subdivision I c of this 
definition which increase final exhaust gas plume 
rtse where the resulting allowable emissions of 
sulfur dioxide from the facility do not exceed 5,000 
tons per year. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately 
and unreasonably affect, public health, safety or welfare; 
the health of animal or plant life; or property, whether 
used for recreational, commercial, industrial, agricultural 
or other reasonable use. 

"Emergency special order" means any order of the 
board issued under the provisions of § 10.J.1309 B, after 
declaring a state of emergency and without a hearing, to 
owners who are permitting or causing air pollution, to 
cease such pollution. Such orders shall become invalid if 
an appropriate hearing is not held within 10 days after the 
effective date. 

"Emission limitation" means any requirement established 
by the board which limits the quantity, rate, or 
concentration of continuous emissions of air pollutants, 
including any requirements which limit the level of 
opacity, prescribe equipment, set fuel specifications, or 
prescribe operation or maintenance procedures to assure 
continuous emission reduction. 

"Emission standard" means any provision of Parts IV, V 
or VI which prescribes an emission limitation, or other 
requirements that control air pollution emissions. 
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"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
pollutant. 

"Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been 
demonstrated to the satisfaction of the board to have a 
consistent and quantitative relationship to the reference 
method under specified conditions. 

"Excess emissions" means emissions of air pollutant in 
excess of an emission standard. 

"Excessive concentration" is defined for the purpose of 
determining good engineering practice (GEP) stack height 
under subdivision 3 of the GEP definition and means: 

I. For sources seeking credit for stack height 
exceeding that established under subdivision 2 of the 
GEP definition, a maximum ground-level concentration 
due to emissions from a stack due in whole or part to 
downwash, wakes, and eddy effects produced by 
nearby structures or nearby terrain features which 
individually is at least 40% in excess of the maximum 
concentration experienced in the absence of such 
downwash, wakes, or eddy effects and which 
contributes to a total concentration due to emissions 
from all sources that is greater than an ambient air 
quality standard. For sources subject to the provisions 
of § 120-08-02, an excessive concentration alternatively 
means a maximum ground-level concentration due to 
emissions from a stack due in whole or part to 
downwash, wakes, or eddy effects produced by nearby 
structures or nearby terrain features which 
individually is at least 40% in excess of the maximum 
concentration experienced in the absence of the 
maximum concentration experienced in the absence of 
such downwash, wakes, or eddy effects and greater 
than a prevention of significant deterioration 
increment. The allowable emission rate to be used in 
making demonstrations under this provision shall be 
prescribed by the new source performance standard 
that is applicable to the source category unless the 
owner demonstrates that this emission rate is 
infeasible. Where such demonstrations are approved by 
the board, an alternative emission rate shall be 
established in consultation with the owner; 

2. For sources seeking credit after October 11, 1983, 
for increases in existing stack heights up to the 
heights established under subdivision 2 of the GEP 
definition, either (i) a maximum ground-level 
concentration due in whole or part to downwash, 
wakes or eddy effects as provided in subdivision I of 
this definition, except that the emission rate specified 
by any applicable state implementation plan (or, in 
the absence of such a limit, the actual emission rate) 
shall be used, or (ii) the actual presence of a local 
nuisance caused by the existing stack, as determined 
by the board; and 
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3. For sources seeking credit after January 12, 1979, 
for a stack height determined under subdivision 2 of 
the GEP definition where the board requires the use 
of a field study or fluid model to verify GEP stack 
height, for sources seeking stack height credit after 
November 9, 1984, based on the aerodynamic 
influence of cooling towers, and for sources seeking 
stack height credit after December 31, 1970, based on 
the aerodynamic influence of structures not adequately 
represented by the equations in subdivision 2 of the 
GEP definition, a maximum ground-level concentration 
due in whole or part to downwash, wakes or eddy 
effects that is at least 40% in excess of the maximum 
concentration experienced in the absence of such 
downwash, wakes, or eddy effects. 

"Executive director" means the executive director of the 
Virginia Department of Air Pollution Control or his 
designated representative. 

"Existing source" means any stationary source other 
than a new source or modified source. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is 
not limited to, buildings, installations, public works, 
businesses, commercial and industrial plants, shops and 
stores, heating and power plants, apparatus, processes, 
operations, structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq., 91 
Stat 685. 

"Formal hearing" means board processes other than 
those informational or factual inquiries of an informal 
nature provided in §§ 9-6.14:7.1 and 9-6.14:11 of the 
Administrative Process Act and includes only (i) 
opportunity for private parties to submit factual proofs in 
formal proceedings as provided in § 9-6.14:8 of the 
Administrative Process Act in connection with the making 
of regulations or (ii) a similar right of private parties or 
requirement of public agencies as provided in § 9·6.14:12 
of the Administrative Process Act in connection with case 
decisions. 

"Good engineering practice" (GEP) stack height means 
the greater of: 

I. 65 meters, measured from the ground-level 
elevation at the base of the stack; 

2. a. For stacks in existence on January 12, 1979, and 
for which the owner had obtained all applicable 
permits or approvals required under Part VIII, 

Hg ~ 2.5H, 

provided the owner 
equation was actually 
emission limitation; 

produce~ evidence that this 
relie<l/ on in establishing an 
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b. For all other stacks, 

Hg ~ H + 1.5L, 

where: 

Hg ~ good engineering practice stack height, 
measured from the ground-level elevation at the 
base of the stack, 

H ~ height of nearby structure(s) measured from 
the ground-level elevation at the base of the stack, 

L ~ lesser dimension, height or projected width, of 
nearby structure(s) provided that the board may 
require the use of a field study or fluid model to 
verify GEP stack height for the source; or 

3. The height demonstrated by a fluid model or a 
field study approved by the board, which ensures that 
the emissions from a stack do not result in excessive 
concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created 
by the source itself, nearby structures or nearby 
terrain features. 

"Hazardous air pollutant" means an air pollutant to 
which no ambient air quality standard ts applicable and 
which in the judgment of the administrator causes, or 
contributes to, air pollution which may reasonably be 
anticipated to result In an increase in moriality or an 
increase in serious irreversible, or incapacitating 
reversible, illness. 

"Isokinetic sampling" means sampling in which the 
linear velocity of the gas entering the sampling nozzle is 
equal to that of the undisturbed gas stream at the sample 
point. 

"Locality" means a city, town, county or other public 
body created by or pursuant to state law. 

"Malfunction" means any sudden failure of air pollution 
control equipment, of process equipment, or of a process 
to operate in a normal or usual manner, which failure is 
not due to intentional misconduct or negligent conduct on 
the part of the owner or other person. 

"Metropolitan statistical area" means any area 
designated as such in Appendix G. 

"Monitoring device" means the total equipment used to 
measure and record (if applicable) process parameters. 

"Nearby" as used in the definition of good engineering 
practice (GEP) is defined for a specific structure or 
terrain feature and 

I. For purposes of applying the formulae provided in 
subdivision 2 of the GEP definition means that 
distance up to five times the lesser of the height or 

the width dimension of a structure, but not greater 
than 0.8 km (1/2 mile), and 

2. For conducting demonstrations under subdivision 3 
of the GEP definition means not greater than 0.8 km 
(1/2 mile), except that the portion of a terrain feature 
may be considered to be nearby which falls within a 
distance of up to 10 times the maximum height (HI) 
of the feature, not to exceed 2 miles if such feature 
achieves a height (Ht) 0.8 km from the stack that is 
at least 40% of the GEP stack height determined by 
the formulae provided in subdivision 2 b of the GEP 
definition or 26 meters, whichever is greater, as 
measured from the ground-level elevation at the base 
of the stack. The height of the structure or terrain 
feature is measured from the ground-level elevation at 
the base of the stack. 

"Nitrogen oxides" means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 40 
CFR Part 60. 

"Nonattainment area" means any area which is shown 
by air quality monitoring data or, where such data are not 
available, which is calculated by air quality modeling (or 
other methods determined by the board to be reliable) to 
exceed the levels allowed by the ambient air quality 
standard for a given pollutant including, but not limited to, 
areas designated as such in Appendix K. 

"One hour" means any period of 60 consecutive minutes. 

"One-hour period" means any period of 60 consecutive 
minutes commencing on the hour. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders and 
orders of all types, rendered for the purpose of 
diminishing or abating the causes of air pollution or 
enforcement of these regulations. Unless specified 
otherwise in these regulations, orders shall only be issued 
after the appropriate hearing. 

''Organic compound" means any chemical compound of 
carbon excluding carbon monoxide, carbon dioxide, 
carbonic disulfide, carbonic acid, metallic carbides, 
metallic carbonates and ammonium carbonate. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Particulate matter" means any airborne finely divided 
solid or liquid material with an aerodynamic diameter 
smaller than 100 micrometers. 

"Particulate matter emissions" means all finely divided 
solid or liquid material, other than uncombined water, 
emitied to the ambient air as measured by the applicable 
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reference method, or an equivalent or alternative method. 

"Party" means any person named in the record who 
actively participates in the administrative proceeding and 
who has an interest that may be directly affected by the 
case decision resulting from the proceeding. The term 
11party" also means the department. 

"PMl 0" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers 
as measured by the applicable reference method or an 
equivalent method. 

"PMlO emissions" means finely divided solid or liquid 
material, with an aerodynamic diameter less than or equal 
to a nominal 10 micrometers emitted to the ambient air 
as measured by the applicable reference method, or an 
equivalent or alternative method. 

"Performance test" means a test for determining 
emissions from new or modified sources. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Pollutant" means any substance the presence of which 
in the outdoor atmosphere is or may be harmful or 
injurious to human health, welfare or safety, to animal or 
plant life, or to property, or which unreasonably interferes 
with the enjoyment by the people of life or property. 

"Prevention of significant deterioration area" means any 
area not designated as a nonattainment area in Appendix 
K for a particular pollutant and designated as such in 
Appendix L. 

"Proporhonal sampling" means sampling at a rate that 
produces a constant ratio of sampling rate to stack gas 
flow rate. 

~~Public hearing" means, unless indicated otherwise, an 
informal proceeding, similar to that provided for in § 
9-6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative 
to a matter on which a decision of the board is pending. 

"Reference method" means any method of sampling and 
analyzing for an air pollutant as described in the following 
EPA regulations: 

1. For ambient air quality standards in Part III: the 
applicable appendix of 40 CFR Part 50 or any method 
that has been designated as a reference method in 
accordance with 40 CFR Part 53, except that it does 
not include a method for which a reference 
designation has been eafleelle<l canceled in accordance 
with 40 CFR 53.11 or 40 CFR 53.16. 

2. For emission standards in Parts IV and V: Appendix 
A of 40 CFR Part 60. 
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3. For emlSSlon standards in Part VI: Appendix B of 
40 CFR Part 61. 

"Regional director" means the regional director of an 
administrative region of the Department of Air Pollution 
Control or his designated representative. 

"Reid vapor pressure" means the absolute vapor 
pressure of volatile crude oil and volatile nonviscous 
petroleum liquids except liquefied petroleum gases as 
determined by American Society for Testing and Materials, 
Standard D323-82, Test Method !or Vapor Pressure of 
Petroleum Products (Reid Method) (see Appendix M). 

"Run" means the net period of time during which an 
emission sampling is collected. Unless otherwise specified, 
a run may be either intermittent or continuous within the 
limits of good engineering practice. 

"Shutdown" means the cessation of operation of an 
affected facility for any purpose. 1 

"Source" means any one or combination of the 
following: buildings, structures, facilities, installations, 
articles, machines, equipment, landcraft, watercraft, 
aircraft or other contrivances which contribute, or may 
contribute, either directly or indirectly to air pollution. 
Any activity by any person that contributes, or may 
contribute, either directly or indirectly to air pollution, 
including, but not limited to, open burning, generation of 
fugitive dust or emissions, and cleaning with abrasives or 
chemicals. 

"Special order" means any order of the board issued: 

1. Under the provisions of § 10.1-1309: 

a. To owners who are permitting or causing air 
pollution to cease and desist from such pollution; 

b. To owners who have failed to construct facilities 
in accordance with or have failed to comply with 
plans !or the control of air pollution submitted by 
them to, and approved by the board, to construct 
such facilities in accordance with or otherwise 
comply with such approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of any order or 
directive issued by the board to comply with such 
terms and proviSions; 

d. To owners who have contravened duly adopted 
and promulgated air quality standards and policies 
to cease and desist from. such contravention and to 
comply with such air quality standards and policies; 
and 

e. To require any owner to comply with the 
provisions of this chapter and any decision of the 
board; or 
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2. Under the provisions of § 10.1·1309.1 requiring that 
an owner file with the board a plan to abate, control, 
prevent, remove, or contain any substantial and 
imminent threat to public health or the environment 
that is reasonably likely to occur if such source ceases 
operations. 

1'Stack" means any point in a source designed to emit 
solids, liquids or gases into the air, including a pipe or 
duct, but not including flares. 

"Stack in existence" means that the owner had: 

1. Begun, or caused to begin, a continuous program of 
physical on site construction of the stack; or 

2. Entered into binding agreements or contractual 
obligations, which could not be eaneelle<l canceled or 
modified without substantial loss to the owner, to 
undertake a program of construction of the stack to 
be completed in a reasonable time. 

"Standard conditions" means a temperature of 20' C 
(68' F) and a pressure of 760 mm of Hg (29.92 in. of 
Hg). 

"Standard of performance" means any provision of Part 
V which prescribes an emission limitation or other 
requirements that control air pollution emissions. 

"Startup" means the setting in operation of an affected 
facility for any purpose. 

"State Implementation Plan" means the plan, including 
the most recent revision thereof, which has been approved 
or promulgated by the administrator, U.S. Environmental 
Protection Agency, under Section 110 of the federal Clean 
Air Act, and which implements the requirements of 
Section 110. 

"Stationary source" means any building, structure, 
facility or installation which emits or may emit any air 
pollutant. A stationary source shall include all of the 
pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the 
same person (or persons under common control) except 
the activities of any vessel. Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same "Major Group" (i.e., which 
have the same two-digit code) as described in the 
Standard Industrial Classification Manual (see Appendix 
M). 

"Total suspended particulate (TSP)" means particulate 
matter as measured by the reference method described in 
Appendix B of 40 CFR Part 50. 

"True vapor pressure" means the equilibrium partial 
pressure exerted by a petroleum liquid as determined in 
accordance with methods described in American 

Petroleum Institute (API) Publication 2517, Evaporation 
Loss from External Floating·Roof Tanks (see Appendix M). 
The API procedure may not be applicable to some high 
viscosity or high pour crudes. Available estimates of true 
vapor pressure may be used in special cases such as 
these. 

"Urban area" means any area consisting of a core city 
with a population of 50,000 or more plus any surrounding 
localities with a population density of 80 persons per 
square mile and designated as such in Appendix C. 

"Vapor pressure," except where specific test methods 
are specified, means true vapor pressure, whether 
measured directly, or determined from Reid vapor 
pressure by use of the applicable nomograph in API 
Publication 2517, Evaporation Loss from External 
Floating·Roof Tanks (see Appendix M). 

"Variance" means the temporary exemption of an owner 
or other person from these regulations, or a temporary 
change in these regulations as they apply to an owner or 
other person. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1·1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Volatile organic compound" means any organic 
compound which participates in atmospheric photochemical 
reactions and is measured by the applicable reference 
method. The following compounds are exempted from this 
definition: 

!. Methane 

2. Ethane 

3. !,!,!·trichloroethane (methyl chloroform) 

4. Methylene chloride 

5. Trichlorofluoromethane (CFC·ll) 

6. Dichlorodifluoromethane (CFC-12) 

7. Chlorodifluoromethane (CFC·22) 

8. Trifluoromethane (FC-23) 

9. !,1,2·trichlorotrifluoroethane (CFC-113) 

10. 1,2·dichlorotetrafluoroethane (CFC-114) 

11. Chloropentafluoroethane (CFC-115) 

12. Dichlorotrifluoroethane (HCFC·!23) 

13. Tetrafluoroethane (HFC·!34a) 
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14. Dichlorofluoroethane (HCFC-141b) 

15. Chlorodilluoroetbane (HCFC-142b) 

Exclusion of the above compounds in this definition in 
effect exempts such compounds from the provisions of 
emission standards for volatile organic compounds. The 
compounds are exempted on the basis of being so inactive 
that they will not contribute significantly to the formation 
of ozone in the troposphere. However, this exemption does 
not extend to other properties of the exempted compounds 
which, at some future date, may require regulation and 
limitation of their use in accordance witb requirements of 
tbe federal Clean Air Act. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, 
water, crops, vegetation, man-made materials, animals, 
wildlife, weather, visibility and climate, damage to and 
deterioration of property, and hazards to transportation, as 
well as effects on economic values and on personal 
comfort and well being. 

PART II. 
GENERAL PROVISIONS. 

§ 120-02-01. Applicability. 

A. The provisions of these regulations, unless specified 
otberwise, shall apply throughout the Commonwealtb of 
Virginia. 

B. The proviSions of these regulations, unless specified 
otherwise, shall apply to only those pollutants for which 
ambient air quality standards are set forth in Part lii or 
for which emission standards are set forth in Parts IV, V 
and VI or both. 

C. No provision of these regulations shall limit the 
power of the board to take such appropriate action as 
necessary to control and abate air pollution in emergency 
situations. 

D. By the adoption of these regulations, the board 
confers upon the department the administrative, 
enforcement and decision making authority enumerated 
therein. 

§ 120-02-02. Establishment of regulations and orders. 

A. Regulations for the Control and Abatement of Air 
Pollution are established to implement the provisions of 
the Virginia Air Pollution Control Law and the federal 
Clean Air Act. 

B. Regnlations for the Control and Abatement of Air 
Pollution shall be adopted, amended or repealed in 
accordance with the provisions of § 10.1-1308 of the 
Virginia Air Pollution Control Law, Articles 1 and 2 of the 
Administrative Process Act and the Public Participation 

. Gei<leliRes Procedures in Appendix E. 
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C. Regulations, amendments and repeals shall become 
effective as provided in § 9-6.14:9.3 of the Administrative 
Process Act, except in no case shall the effective date be 
less than 60 days alter adoption by the board. 

D. If necessary in an emergency situation, the board 
may adopt, amend or stay a regulation as an ·exclusion 
under § ~ 9-6.14:4.1 of the Administrative Process 
Act, but such Rile "" regulation shall remain effective no 
longer than 60 days one year unless readopted following 
the requirements of subsection B of this section. The 
provisions of this subsection are not applicable to 
emergency special orders; such orders are subject to the 
provisions of subsection F of this section. 

E. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate 
documents by reference. Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional 
incorporated 
Appendix M. 

information on the specific documents 
and their availability may be found in 

F. Orders, special orders and emergency special orders 
may be issued pursuant to § 10.1·1307 D or § 10.1-1309 of 
the Virginia Air Pollution Control Law. 

§ 120-02-03. Enforcement of regulations 
orders. 

permits and 

A. Whenever the executive director or his designated 
representative has reason to believe that a violation of any 
provision of these regulations or any permit or order has 
occurred, notice shall be served on the alleged violator or 
violators, citing the applicable provision of these 
regulations or the permit or order or both involved and 
the facts on which the violation is based. The executive 
director or his designated representative may act as the 
agent of the board to obtain compliance tbrough eitller 
one of the following enforcement proceedings: 

1. Administrative proceedings. The executive director 
or his designated representative may negotiate to 
obtain compliance through administrative means. Such 
means may be a variance, control program, consent 
agreement or any other mechanism !bat maada!es 
requires compliance by a specific date. The means 
and the associated date shall be determined on a 
case-by-case basis and shall not allow an unreasonable 
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delay in compliance. In cases where the use of an 
administrative means is expected to result in 
compliance within 90 days or less, preferential 
consideration shall be given to the use of a consent 
agreement. Unless specified otherwise in these 
regulations, the administrative means shall be 
approved by the board. 

2. Judicial proceedings. The executive director or his 
designated representative may obtain compliance 
through legal means pursuant to § 10.1·1316 or § 
10.1-1320 of the Virginia Air Pollution Control Law. 

B. Nothing in this section shall prevent the executive 
director or his designated representative from making 
efforts to obtain voluntary compliance through conference, 
warning or other appropriate means. 

C. Orders, consent orders, delayed compliance orders, 
special orders and emergency special orders are 
considered administrative means, and the board reserves 
the right to use such means in lieu of or to provide a 
legal basis for the enforcement of any administrative 
means negotiated or approved by the executive director or 
his designated representative under subsection A of this 
section. 

D. Any enforcement proceeding under this section may 
be used as a mechanism . to iBsl!re ensure that the 
compliance status of any source is reasonably maintained 
by the owner. 

E. Case decisions regarding the enforcement of 
regulations, orders and permits shall be made by the 
executive director or board. Case decisions of the 
executive director that are made pursuant to a formal 
hearing (I) may be regarded as a final decision of the 
hoard and appealed pursuant to subsection C of § 
120-02·09; or (li) may be directly considered by the board 
as provided in Section I B of Appendix F, with the review 
being on the record and not de novo with opporiunity for 
oral argument. Case decisions of the executive director 
that are made pursuant to an informal proceeding (i) may 
be appealed to the board pursuant to subsection A of § 
120-02·09 or (li) may be directly considered by the board 
according to Section I B of Appendix F. 

§ 120-02-04. Hearings and proceedings. 

A. Heeriags aae ~1'6eeedings 9y !lie beaffi lllftY !&Ire aey
sf !lie falleo:i&g fafms The primary hearings and 
proceedings associated with the promulgation and 
enforcement of statutory provisions are as follows : 

1. The public hearing and informational proceeding 
required before considering regulations <lf' Yiffiaaees , 
in accordance with § f 19.11397 G aae 10.1-1308 of 
the Virginia Air Pollution Control Law. The procedure 
for a public hearing and informational proceeding 
shall conform to § !l+.l-¥.1- 9-6.14:7.1 of the 
Administrative Process Act, except as modified by § f 

10.1-1307 G aae F and 10.1-1308 of the Virginia Air 
Pollution Control Law , and to the Public Participation 
Procedures in Appendix E . 

2. The public hearing required before considering 
variances and amendments to and revocation of 
variances, In accordance with § 10.1-1307 C of the 
VIrginia Air Pollution Control Law. The procedure for 
a public hearing shall conform to § 10.1-1307 C of the 
Virginia Air Pollution Control Law and to the 
provisions of § 120-02-05. 

;~, 3. The informal t'ae! ffildHig proceeding wlllelr, wit!> 
all jleriies eaaseatiag, lllftY 6e use<! 1a aseeftaia t'ae!s 
liJl6ft wiHelt deeisieas sf !lie beaffi are based; Ia 
aeea<dasee wit!> f 9 6.11.11 sf !lie Aamiaist<ali'le 
P<aeess Aet used to make case decisions . The 
procedure for an informal t'ae! ffildHig proceeding 
shall conform to § 9-6.14:11 of the Administrative 
Process Act. 

& 4. The formal hearing for !lie dete<miaatien sf 
•:ielatiens, aae f<lf' the enforcement or review of its 
orders and permits and for the enforcement of 
regulations, in accordance with § § 10.1-!307 D and F 
and 1 O.J.l322 A of the Virginia Air Pollution Control 
Law. The procedure for a formal hearing shall 
conform to § 9·6.14:12 of the Administrative Process 
Act, except as modified by § 10.1-1307 D and F of the 
Virginia Air Pollution Control Law. 

+. 5. The special order hearing or emergency special 
order hearing for !lie dele•minatien sf ·;ielelions, aae 
fef' the enforcement or review of its orders and 
permits and for the enforcement of regulations, in 
accordance with § 10.1-1309 of the Virginia Air 
Pollution Control Law. The procedures for the special 
order hearing or emergency special order hearing 
shall conform to § 9-6.14:12 of the Administrative 
Process Ac~ except as modified by § § 10.1-1307 F 
and 10.1-1309 the Virginia Air Pollution Control Law. 

B. The board may adopt policies and procedures to 
supplement the statutory procedural requirements for the 
various proceedings cited in subsection A of this section. 

flo C. Records of hearings &y !lie beaffi and proceedings 
may be kept in ei!l1ef one of the following forms: 

1. Oral statements or testimony at any public hearing 
or informational proceeding will be stenographically or 
electronically recorded, and may be transcribed to 
written form. 

2. Oral statements or testimony at any informal 
proceeding will be stenographically or electronically 
recorded, and may be transcribed to written form. 

;~, 3. Formal hearings and hearings for the issuance of 
special orders or emergency special orders will be 
recorded by a court reporter, or electronically 

Virginia Register of Regulations 

3640 



recorded for transcription to written form. 

&. D. Availability of reeaffi records of hearings by !lie 
- and proceedings shall be as follows: 

I. A copy of the transcript of a public hearing or 
informational proceeding, if transcribed, will be 
provided within a reasonable time to any person upon 
receipt of a written request and payment of the cost; 
if not transcribed, the additional cost of preparation 
will be paid by the person making the request. 

2. A copy of the transcript of an informal proceeding, 
if transcribed, will be provided within a reasonable 
time to any person upon receipt of a written request 
and payment of cos~ if not transcribed, the additional 
cost of preparation will be paid by the person making 
the request. 

!!, 3. Any person desiring a copy of the transcript of a 
special order, emergency special order or formal 
bearing recorded by a court reporter may purchase 
the copy directly from the court reporter; if not 
transcribed, the additional cost of preparation will be 
paid by the person making the request. 

§ 120-02-05. Variances. 

A. General. 

!. Pursuant to § I 0.!-1307 C of the Virginia Air 
Pollution Control Law, the board Elf may in its 
discretion may grant local variances to any provision 
of these regulations after a jllfbHe llefrFiag ia 
aeear<lanee with f 129 92 91 A l- an investigation and 
public hearing. If a local variance is appropriate, the 
board shall issue an order to this effect. Such order 
shall be subject to amendment or revocation at any 
time. 

2. ~ af jllfbHe llearings an a~~liealieHs ft!F 
vaf'iaaees sllall lie a<l'lef'tisea ia Elf leas1 ane majer 
aewspaper af geBeffil eireulaliaa ia !lie alfeetea ffir 
<tllftll!Y eeMrel regian Elf leas1 i!G days jlf'i& ta !lie 
- af !lie heaFiag. The board shall adopt variances 
and amend or revoke variances if warranted only 
after conducting a public hearing pursuant to public 
advertisement in at least one major newspaper of 
general circulation in the affected air quality control 
region of the subject, date, time and place of the 
public hearing at least 30 days prior to the scheduled 
hearing. The hearing shall be conducted to give the 
public an opportunity to comment on the variance. 

B. Fuel variance. 

1. Regardless of any other provtswn of this section, 
the executive director may grant issue an order 
granting a fuel variance for fuel burning equipment 
from applicable provisions of these regulations if, after 
a thorough investigation and public hearing, he finds 
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that: 

a. The owner, in good faith and prior to the request 
for the fuel variance, has attempted to comply with 
applicable provisions of these regulations. 

b. The owner has substantial cause to believe he 
will be unable to obtain the fuel to operate the 
equipment in compliance with applicable provisions 
of these regulations. 

c. The maximum particulate and sulfur dioxide 
emissions from fuels permitted in the fuel variance 
would be the lowest that the available fuels will 
permit. 

d. The need for the requested fuel variance could 
not have been avoided by the owner. 

e. The period of the fuel variance will not exceed 
the reasonably predicted shortage of fuel which 
would allow compliance with these regulations, or 
120 days, whichever is less. 

2. The owner requesting the fuel variance shall submit 
the following, where appropriate, to the executive 
director: 

a. The requested commencement and termination 
dates of the fuel variance. 

b. The type and quantity of fuel to be used under 
the requested fuel variance, along with the 
maximum ash and sulfur content, if any. 

c. An affidavit stating why the owner is unable to, 
or has substantial cause to believe that he will be 
unable to, obtain fuel which would allow compliance 
with applicable provisions of these regulations. 

d. An estimate of the amount of fuel to be 
conserved. 

e. An estimate of the increased air pollutants that 
might cause violations of the ambient air quality 
standards. 

f. An estimate, with reasons given, of the duration 
of the shortage of fuel which would allow 
compliance with applicable provisions of these 
regulations. 

g. Such other information as the executive director 
may require to make his findings as provided in 
subdivision B I of this section. 

3. Notice of public hearings on applications for fuel 
variances shall be advertised at least 10 days prior to 
the date of the hearing, in at least one major 
newspaper of general circulation in the air quality 
control region in which the affected source is located. 
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The notice shall contain the subject, date, time and 
place of the public hearing. The public hearing shall 
be conducted to give the public an opportunity to 
comment on the variance. 

4. Fuel variances may be granted only for individual 
sources, and not for categories or classes. 

5. No fuel variance shall be granted for more than 
120 days. Any request for a variance for a period 
beyond 120 days shall be governed by the provisions 
of subsection A of this section, except that the board, 
where appropriate, may require compliance with any 
of the conditions and requirements herein. 

6. Fuel variances may be amended or revoked In the 
manner provided for in § 120-02·05 A except that only 
a 10-day notice shall be required. 

C. Nothing in this section shall be construed to limi~ 
alter or otherwise affect the obligation of any person to 
comply with any provision of these regulations not 
specifically affected by this section. 

§ 120-02-06. Local ordinances. 

A Establishment/approval. 

I. Any local governing pody proposing to adopt or 
amend an ordinance, relating to air pollution shall 
first obtain the approval of the board as to the 
provisions of the ordinance or amendment. The board 
in approving local ordinances will consider, but will 
not be limited to, the following criteria: 

a. The local 
intergovernmental 
information. 

ordinance shall 
cooperation and 

provide 
exchange 

for 
of 

b. Adequate local resources will be committed to 
enforcing the proposed local ordinance. 

c. The provisions of the local ordinance shall be as 
strict as state regulations, except as provided for 
leaf burning in § 10.1-1308 of the Virginia Air 
Pollution Control Law. 

2. Approval of any local ordinance shall be withdrawn 
if the board determines that the local ordinance is 
less strict than state regulations, or if the locality fails 
to enforce the ordinance. 

3. If a local ordinance must be amended to conform 
to an amendment to state regulations, such local 
amendment will be made within six months. 

B. Reports. 

Local ordinances shall provide for reporting such 
information as may be required by the board to fulfill its 
responsibilities under the Virginia Air Pollution Control 

Law and the federal Clean Air Act. Such reports shall 
include, but are not limited to: monitoring data, 
surveillance programs, procedures for investigation of 
complaints, variance hearings and status of control 
programs and permits. 

C. Relationship to state regulations. 

Local ordinances are a supplement to state regulations. 
Any provisions of local ordinances which have been 
approved by the board and are more strict than state 
regulations shall take precedence over state regulations 
within the respective locality. It is the intention of the 
board to coordinate activities among the enforcement 
officers of the various localities in the enforcement of 
local ordinances and state regulations. The board will also 
provide technical and other assistance to local authorities 
in the development of ambient air quality or emission 
standards, in the investigation and study of air pollution 
problems, and in the enforcement of local ordinances and 
state regulations. The board emphasizes its intention to 
assist in the local enforcement of local ordinances. If a 
locality fails to enforce its own ordinance, the board 
reserves the right to enforce state regulations. 

D. Variances. 

A local governing body may grant a variance to any 
provision of its air pollution control ordinance(s) provided 
that: 

1. A public bearing is held prior to granting the 
variance; 

2. The public is notified of the application for a 
variance by advertisement in at least one major 
newspaper of general circulation in the affected 
locality at least 30 days prior to the date of the 
hearing; and 

3. The variance does not permit any owner or other 
person to take action that would result in a violation 
of any provision of state regulations unless a variance 
is granted by the board. The public hearings required 
for the variances to the local ordinance and state 
regulations may be conducted jointly as one 
proceeding. 

§ 120·02-07. Circumvention. 

A. No owner or other person shall cause or permit the 
installation or use of any device or any means which, 
without resulting in reduction in the total amount of air 
pollutants emitted, conceals or dilutes an emission of air 
pollutants which would otherwise violate these regulations. 
Such concealment includes, but is not limited to, either of 
the following: 

1. The use of gaseous diluents to achieve compliance 
with a visible emissions standard or with a standard 
which is based on the concentration of a pollutant ir 
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the gases discharged to the atmosphere. 

2. The piecemeal carrying out of an operation to 
avoid coverage by a standard that applies only to 
operations larger than a specified size. 

B. This section does not prohibit the construction of a 
stack. 

§ 120·02-08. Relationship of state regolations to federal 
regulations. 

A. In order for the Commonwealth to fulfill its 
obligations under the federal Clean Air Act, some 
provisions of these regulations are required to be approved 
by the U.S. Environmental Protection Agency and when 
approved those provisions become federally enforceable. 

B. In cases where these regulations specify that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or other similar phrasing or 
specifically provide for decisions to be made by the board 
or department, it may be necessary to have . such actions 
(approvals, determinations, exemptions, exclusions, or 
decisions) reviewed and confirmed as acceptable or 
approved by the U.S. Environmental Protection Agency in 
order to make them federally enforceable. Determination 
of which state actions require federal confirmation or 
approval and the administrative mechanism for making 
associated confirmation or approval decisions shall be 
made on a case-by-case basis in accordance with U.S. 
Environmental Protection Agency regulations and policy. 

§ 120-02-09. Appeals. 

A. Any owner or other l'ffS6fl aggrieves party 
significantly affected by any action of the board taken 
without a formal hearing, or by inaction of the board, may 
demand request a formal hearing in accordance with § 
9·6.14:12 of the Administrative Process Act, provided a 
petition requesting such hearing is filed with the board. In 
cases involving actions of the board, such petition shall be 
filed within 30 days after notice of such action is mailed 
or delivered to such owner 91' el!>er !>ffS6f1 . 

B. Prior to any formal hearing, !he 8eaffi silall; 
previae<l aH jla<!ies eease!l!, aseefiain !he !aet l>asis fer its
deeisieB ift aeeerdanee with f 9 8.11:11 &l !he 
l«!miaistmtive Preeess Aet an informal fact finding shall 
be held pursuant to § 9-6.14:11 of the Administrative 
Process Act, unless waived by the board. 

C. Any decision of the board resultant from a formal 
hearing shall constitute the final decision of the board. 

D. Any owner 91' el!>er !>ffS6f1 aggrieved by a final 
decision of the board may appeal such decision in 
accordance with § 10.1-1318 of the Virginia Air Pollution 
Control Law and § 9-6.14:16 of the Administrative Process 
Act. Ally jlelili6ft fer aweaJ shaH be fHie<l wltlllft ;w <lays 
\Het' !he <late &l S1fel> fiftal <leeisieR. 
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E. Nothing in this section shall prevent disposition of 
any case by consent. 

F. Any petition for a formal hearing or any notice or 
petition for an appeal by itself shall not constitute a stay 
of decision or action. 

§ 120-02-10. Right of entry. 

Whenever it is necessary for the purposes of these 
regolations, the board may at reasonable times enter any 
establishment or upon any property, public or private, for 
the purpose of obtaining information or conducting surveys 
or investigation as authorized by § 10.1-1315 of the 
Virginia Air Pollution Control Law. 

§ 120-02-11. Conditions on approvals. 

A. The board may impose conditions upon permits and 
other approvals which may be necessary to carry out the 
policy of the Virginia Air Pollution Control Law, and 
which are consistent with these regulations. Except as 
specified herein, nothing in these regolations shall be 
understood to limit the power of the board in this regard. 
If the owner or other person fails to adhere to such 
conditions, the board may automatically cancel such 
permit or approvals. Without limiting the generality of this 
section, this section shall apply to: approval of variances, 
approval of control programs, granting of new or modified 
source permits and granting of open burning permits. 

B. An owner may consider any condition imposed by the 
board as a denial of the requested approval or permit, 
which shall entitle the applicant to appeal the decision of 
the board pursuant to § 120-02-09. 

§ 120-02·12. Policy and procedural information and 
guidance. 

A. The board may adopt detailed policies and 
procedures which: 

I. Require data and information in addition to and in 
amplification of the provisions of these regulations; 

2. Are reasaaably aesigaed Specify 
means to determine compliance 
provisions of these regolations; and 

the methods and 
with applicable 

3. Set forth the format by which all data and 
information shall be submitted , ; and 

4. Set forth how the regulatol}' programs shall be 
implemented. 

B. In cases where these regolations specify that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or other similar phrasing, the 
owner may request information and guidance concerning 
the proper procedures and methods and the board shall 
furnish in writing such information on a case-by-case basis. 
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§ 120-02-13. Delegation of authority. 

In accordance with the Virginia Air Pollution Control 
Law and the Administrative Process Act, the board confers 
upon the executive director such administrative, 
enforcement and decision making powers as are set forth 
In Appendix F. 

§ 120-Q2-14. Considerations for approval actions. 

Pursuant to the provisions of § 10.1-1307 E of the 
Virginia Air Pollution Control Law, the board, in making 
regulations and in approving variances, control programs, 
or permits, shall consider facts and circumstances relevant 
to the reasonableness of tbe activity involved and the 
regulations proposed to control it, including: 

A The character and degree of injury to, or 
interference with safety, health or the reasonable use of 
property which is caused or threatened to be caused; 

B. The social and economic value of the activity 
involved; 

C. The suitability of the activity to tbe area in which it 
is located; and 

D. The scientific and economic practicality of reducing 
or eliminating the discharge resulting from such activity. 

§§ 120-02-15 tbrough 120-02-29. Reserved. 

§ 120-02-30. Availability of information. 

A. Emission data j!fo•;ided !e; Of' o!l!erwise oll!eiaed By; 
in the possession of tbe board lR aeeol'daaee will! !l!e 
pra·;isians el !l!ese regulations shall be available to the 
public without exception . 

B. IO!!eept as ppo•;ided lR SllbSeelioB A fH tl!is seelieB; 
8ftY Any other records, reports or information pFovided !e; 
Of' o!l!erwise oll!eiaed By; in the possession of the board ilt 
aeeerflaaee wHft ;previsions ef fftese regalafiens shall be 
available to the public , el!eejl! !!Ia!; with the following 
exception. 

t, Ypoft a sllo'lll'iag salislae!ory lR !l!e llaaFd lly 8ftY 
&WBeP HHlt sue1t Fee6ftis 6f infaf'iflfttjeft, 6f ;paftieular 
pOT! !l!erefH ~ !I!RB emissioR dalllh i4 made 
jllllllie, W6IIM <liYIIIge metllods Of' proeesses eali!le<l lR 
pFo!eeliaa as !fade seere!s f» Sllell ewRef'o !l!e llaaFd 
sllall eonsider Sllell oeeoFds, FepOT!s Of' ialoFmalioa, Of' 

p:artieelar peft tliereef, eenfiEleatial ift aeeefd8:ftee wilt 
!l!e pHFpOSes fH f I 9 .I I 3 14 fH !l!e ¥il'giaia Air 
Pollelioa feRlfel baw el!eejl! - Sllell The board 
shall consider such records, reports or information, or 
particular part thereof, confidential in accordance with 
§§ 10.1-1314 and 10.1-1314.1 of the Virginia Air 
Pollution Control Law upon a showing satisfactory to 
the board by any owner that such records, reports or 
information, or particular part thereof, meet the 

criteria in subsection C of this section and the owner 
provides a certification to that effect signed by a 
responsible party for the owner. Such reports or 
information, or particular part thereof, may be 
disclosed , however, to otber officers, employees or 
authorized representatives of the Commonwealth of 
Virginia and tbe U.S. Environmental Protection Agency 
concerned witb carrying out the provisions of the 
Virginia Air Pollution Control Law and the federal 
Clean Air Act ; RRd . 

a, IRIRFma!ioa reeeived lly !l!e llaaFd lR aeeorda&ee 
will! f 129 92 31, f 139 92 32, POT! ¥II RRd POT! ¥Ill of 
!l!ese Fegu!Riioas sllall Rat lie diselosed i4 it is 
ideaefted 1>y !l!e 6WIIef as llelRg a !fade seeFe! Of' 

eommeFeial Of' ftaaaeial iaferma!ioa wiHel> Sllell 6WIIef 

eonsl<lers eo&ftdeaaal. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information must satisfy the following criteria: 

I. Information for which the owner has been taking 
and will continue to take measures to protect 
confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the owners consent by 
private citizens or other firms through legitimate 
means other than discovery based on a showing of 
special need in a judicial or quasi-judicia/ proceeding; 

3. Information which is not publicly available from 
sources other than the owner; and 

4. Information the disclosure of which would cause 
substantial harm to the owner. 

D. The board shall have the right to substitute 
information received from sources which are not 
confidential for Information claimed as confidential and to 
inquire as to the basis of the confidentiality claim. 
Information substituted shall be limited to that which 
would have the same substantive effect in analyses 
conducted by the board as the information for which the 
inquiry is made. 

E. Any responsible party for an owner who files 
information as confidential which does not meet the 
criteria in subsection C of this section shall be in violation 
of the Virginia Air Pollution Control Law. 

§ 120-02-31. Registration. 

The owner of any stationary source to which permits 
are issued under Part VIII or for which emission 
standards are given in Parts IV, V or VI shall, upon 
request of the board, register such source operations with 
tbe board and update such registration information. The 
information required for registration sball be determined 
by tbe board and shall be provided in the manner1 
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specified by the board. Owners should review the emission 
standard for their respective source type to identify the 
exemption levels for purposes of this section. 

§ 120·02·32. Control programs. 

A. Under the provisions of § 120·02·03 A, the board may 
require an owner of a stationary source to submit a 
control program, in a form and manner satisfactory to the 
board, showing bow compliance shall be achieved as 
quickly as possible. 

B. The board shall act within 90 days of rece1vmg an 
acceptable control program. A public hearing will be held 
within this period. The hearing shall be held only after 
reasonable notice, at least 30 days prior to the hearing 
date, which shall include: 

1. Notice given to the public by advertisement in at 
least one major newspaper of general circulation in 
the affected air quality control region; 

2. Availability of the information in the control 
program (exclusive of confidential information under 
the provisions of § 120·02-30) for public inspection in 
at least one location in the affected air quality control 
region; and 

3. Notification to all local air pollution control 
agencies having State Implementation Plan 
responsibilities in the affected air quality control 
region, all states sharing the affected air quality 
control region, and the regional administrator of the 
U.S. Environmental Protection Agency. 

C. When acting upon control programs, the board shall 
be guided by the provisions of the federal Clean Air Act. 

D. The board may require owners submitting a control 
program to submit periodic progress reports in the form 
and manner acceptable to the board. 

E. The board normally will take action on all control 
programs within 30 days after the date of the public 
hearing unless more information is required. The board 
shall notify the applicant in writing of its decision on the 
control program and shall set forth its reasons therefor. 

F. The owner may appeal the decision pursuant to § 
120-02-09. 

§ 120-02-33. Reserved. 

§ 120-02-34. Facility and control equipment maintenance or 
malfunction. 

A. At all times, including periods of startup, shutdown 
and malfunction, owners shall, to the extent practicable, 
maintain and operate any affected facility, including 
associated air pollution control equipment or monitoring 
1quipment, in a manner consistent with good ·air pollution 
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control practice of minimizing emissions. 

B. In case of shutdown or bypassing, or both, of air 
pollution control equipment for necessary scheduled 
maintenance which results in excess emissions for more 
than one hour, the intent to shut down such equipment 
shall be reported to the board and local air pollution 
control agency, if any, at least 24 hours prior to the 
planned shutdown. Such prior notice shall include, but is 
not limited to, the following: 

1. Identification of the specific facility to be taken out 
of service as well as its location and permit or 
registration number. 

2. The expected lengih of time that the air pollution 
control equipment will be out of service. 

3. The nature and quantity of emissions of air 
pollutants likely to occur during the shutdown period. 

4. Measures that will be taken to minimize the lengih 
of the shutdown or to negate the effect of the outage 
of the air pollution control equipment. 

C. In the event that any affected facility or related air 
pollution control equipment fails or malfunctions in such a 
manner that may cause excess emissions for more than 
one hour, the owner shall, as soon as practicable but no 
later than four daytime business hours, notify the board by 
facsimile transmission, telephone or telegraph of such 
failure or malfunction and shall within two weeks provide 
a written statement giving all pertinent facts, including the 
estimated duration of the breakdown. Owners subject to 
the requirements of §§ 120-04-05 C and 120·05-05 C are not 
required to provide the written statement prescribed in 
this paragraph for facilities subject to the monitoring 
requirements of §§ 120·04-04 and 120-05·04. When the 
condition causing the failure or malfunction has been 
corrected and the equipment is again in operation, the 
owner shall notifY the board. 

D. In the event that the breakdown period cited in 
subsection C of this section exists or is expected to exist 
for 30 days or more, the owner shall, within 30 days of 
the failure or malfunction and semi-monthly thereafter 
until the failure or malfunction is corrected, submit to the 
board a written report containing the following: 

1. Identification of the specific facility that is affected 
as well as its location and permit or registration 
number. 

2. The expected length of time that the air pollution 
control equipment will be out of service. 

3. The nature and quantity of air pollutant emissions 
likely to occur during the breakdown period. 

4. Measures to be taken to reduce em1sswns to the 
lowest amount practicable during the breakdown 
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period. 

5. A statement as to why the owner was unable to 
obtain repair parts or perform repairs which would 
allow compliance with the provisions of these 
regulations within 30 days of the malfunction or 
failure. 

6. An estimate, with reasons given, of the duration of 
the shortsge of repairs or repair parts which would 
allow compliance with the provisions of these 
regulations. 

7. Any other pertinent information as may be 
requested by the board. 

E. The procedural requirements of subsection D of this 
section shall not apply beyond three months of the date of 
the malfunction or failure. Should the breakdown period 
exist past the three-month period, the owner may apply 
for a variance in accordance with § 120-02-05 A. 

F. The following special provisions govern facilities 
which are subject to the provisions of Rule 4-3, Rule 5-3 
or Rule 6-1: 

I. Nothing in this section shall be understood to allow 
any such facility to operate in violation of applicable 
emission standards, except. that all such facilities shall 
be subject to the reporting and notification procedures 
in this section. 

2. Any facility which is subject to the provisions of 
Rule 6-1 shall shut down immediately if it is unable to 
meet the applicable emission standards, and it shall 
not return to operation until lt is able to operate in 
compliance with the applicable emission standards. 

3. Regardless of any other provision of this section, 
any facility which is subject to the provisions of Rule 
4-3 or 5-3 shall shut down Immediately upon request 
of the board if its emissions Increase in any amount 
because of a bypass, malfunction, shutdown or failure 
of the facility or its associated air pollution control 
equipment; and such facility shall not return to 
operation until it and the associated air pollution 
control equipment are able to operate in a proper 
manner. 

G. No violation of applicable emission standards or 
monitoring requirements shall be judged to have taken 
place if the excess emissions or cessation of monitoring 
activities is due to a malfunction, provided that: 

1. The procedural requirements of this section are met 
or the owner bas submitted an acceptable application 
for a variance, .Which is subsequently granted; 

2. The owner has taken expedient and reasonable 
measures to minimize emissions during the breakdown 
period; 

3. The owner has taken expedient and reasonable 
measures to correct the malfunction and return the 
facilily to a normal operation; and 

4. The source is in compliance at least 90% of the 
operating time over the most recent 12-month period. 

H. Nothing in this section shall be construed as giving 
an owner the right to increase temporarily the emission of 
pollutants or to circumvent the emission standards or 
monitoring requirements otherwise provided in these 
regulations. 

I. Regardless of any other provision of this section, the 
owner of any facility subject to the provisions of these 
regulations shall, upon request of, the board, reduce the 
level of operation at the facility lf the board determines 
that this is necessary to prevent a violation of any 
primary ambient air quality standard. Under worst case 
conditions, the board may order that the owner shut down 
the facility, if there is no other method of operation to 
avoid a violation of the primary ambient air quality 
standard. The board reserves the right to prescribe the 
method of determining if a facility will cause such a 
violation. In such cases, the facility shall not be returned 
to operation until it and the associated air pollution 
control equipment are able to operate without violation of 
any primary ambient air quality standard. 

J. Any owner of an affected facility subject to the 
provisions of this section shall maintain records of the 
occurrence and duration of any bypass, malfunction, 
shutdown or failure of the facility or its associated air 
pollution control equipment that results in excess emissions 
for more than one hour. The records shall be maintained 
in a form suitable for inspection and maintained for at 
least two years following the date of the occurrence. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title ill Regulatjofl' VR 173-01-00. Public Participation 
Procedures. REPEALED. 

IilJe ill Regulation· VR 173-01-00:l. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 10.1-2102 and 10.1-2107 
Code of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines shall noi only be· 
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utilized prior to the formation and drafting of the 
proposed regulation, but shall also be utilized during 
the entire formation, promulgation and final adoption 
process of a regulation. 

The purpose of the proposed action Is to repeal VR 
173-01-QO, Public Participation Guidelines and adopt 
VR 173-01·00:1, Public Participation Guidelines which 
establish, In regulation, various provisions to ensure 
Interested persons have the necessary Information to 
comment on regulatory actions In a meaningful 
fashion In all phases of the regulatory process and 
establish guidelines which are consistent with those of 
the other agencies within the Natural Resources 
Secretariat. Specifically, the proposed guidelines (I) 
require an expanded notice of Intended regulatory 
action (NOIRA), (II) require that either a summary or 
a copy of comments received in response to the 
NOIRA be submitted to the Chesapeake Bay Local 
Assistance Board, and (IIi) require the performance of 
certain analyses. 

VR 173-01-00:1 Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly Indicates otherwise: 

"Act" means the Chesapeake Bay Preservation Ac~ §§ 
10.1·2100 through 10.1-2115 of the Code of Virginia. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of TIUe 9 of the Code of Virginia. 

"Agency" means the Chesapeake Bay Local Assistance 
Department established pursuant to the Chesapeake Bay 
Preservation Act. 

"Board" means the Chesapeake Bay Local Assistance 
Board established pursuant to the Chesapeake Bay 
Preservation Act. 

"Director" means the director of the Chesapeake Bay 
Local Assistance Department or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entlly. 

Unless specifically defined in the Chesapeake Bay 
Preservation Act or in this regulation, terms used shall 
have the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the Input of interested persons in the initial 
formation and developmen~ amendment or repeal of 
·egulatlons in accordance with the Administrative Process 
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Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the board or the agency, the 
procedures in § 3 may be supplemented by any means 
and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validlly of any regulation otherwise 
adopted in accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulation". 

B. Whenever the board so directs or upon its own 
initiative, the agency may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The agency may form an ad hoc advisory group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advisory group is formed, such ad hoc advisory 
group shall be appointed from groups and Individuals 
registering Interest In working with the agency. 

D. The agency shall Issue a notice of Intended 
regulatory action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

1. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, If 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to Include any Ideas to assist the 
agency In the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the director, in his sole discretion, may 
dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
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the NOIRA shall also Include the date, not to be less 
than 30 days after publication in the Virginia Register 
of Regulations, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public Input, the agency may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisory 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summary or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisory group 
during the development of the draft regulation. This 
summary or copies of the comments received in response 
to the NOIRA shall also be .distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may, at its discretion, 
publish the NOPC and the proposal for public comment. 

H. The NOPC shall Include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the Individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the followiog has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated Impact: 

(1) Number and types of regulated entitles or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for Implementation and 
compliance. In those instances where an agency is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
Include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial Impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the Impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations In 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation Is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Code of Virginia to receive comments on the proposed 
regulation. (In those cases where the agency elects to 
conduct an evidential hearing, the notice will be held 
In accordance with § 9·6.14:8.) The hearlng(s) may be 
held at any time during the public comment period. 
The hearing(s) may be held In such locatlon(s) as the 
agency determines will best facilitate Input from 
Interested persons. 

I. The public comment period shall close no Jess than 60 
days after publication of the NOPC In the Virginia 
Register of Regulations 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 
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b. Publication In a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mall to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and submit It or, if 
requested, submit the full comments to the approving 
authority. Both the summary and the comments shall 
become a part of the agency file. 

L. Completion of the remaining steps In the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

DEPARTMENT OF COMMERCE 

Title Qf Regulation: VR 190·01-1. Regulations Governing 
Employment Agencies. REPEALED. 

Title Qf Regulation: VR 190·01-1:1. Regulations Governing 
Employment Agencies. 

Statutory Authority: § 54.1-1302 of the Code of Virginia. 

Public Hearing Date: August 5, 1992 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation requires the licensure of 
employment agencies and the restriction of individuals 
who act as employment counselors at those businesses. 
This regulation applies to approximately 42 licensed 
employment agencies and approximately 200 
employment counselors. The proposed regulation 
separates entry, renewal and reinstatement 
requirements. It also separates standards of conduct 
from standards of practice. The regulation has been 
completely rewritten and reorganized. Certain 
requirements for receipts, records and contracts 
deleted from the statute are included in the proposed 
regulation. Fees throughout the regulation have been 
adjusted in order to conform with the requirements of 
§ 54.1-113 of the Code of Virginia to assure that the 
expenses of this program are adequately covered by 
revenues generated from the regulants. 

VR 190-01-1:1. Regulations Governing Employment 
Agencies. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
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regulations, have the follo.wlng meanings, unless the 
context clearly Indicates otherwise: 

11Licensee" means any person holding a license issued 
by the department to act as an employment agency as 
defined in § 54.1-1300 of the Code of Virginia. 

"Registrant" means any person holding a registration 
Issued by the department to act as an employment 
counselor as defined in § 54.1-1300 of the Code of VIrginia. 

PART II. 
ENTRY. 

§ 2.1. Requirement for licensure of employment agency. 

Every person seeking a license as an employment 
agency shall file an application on a form furnished by 
the department, accompanied by a nonrefundable 
application fee in the amount of $150 and, if an Individual, 
shall be at least 18 years of age. 

§ 2.2. Bond. 

Every applicant tor an employment agency license shall 
submit to the department evidence that the applicant has 
secured a surety bond in the panel sum of $10,000 for 
each license. 

§ 2.3. Controlling person. 

A. Every applicant for an employment agency license 
shall designate a controlling person at the time of 
application on a form furnished by the department. This 
controlling person shall be responsible for the employment 
agency's compliance with the provisions of Chapter 13 (§ 
54.1-1300 et seq.) of Title 54.1 of the Code of Virginia and 
this regulation. 

B. Any person acting as a controlling person on June 30, 
1992, shall be deemed designated as such with the 
department upon the department's receipt of notification 
on a form furnished by the department, accompanied by a 
nonrefundable application fee of $25. This notification and 
fee must be received by the department no later than 
December 31, 1992. 

§ 2.4. Change of controlling person. 

Each employment agency shall notify the department of 
a change In its controlling person. The employment agency 
shall designate the new controlling person in writing within 
30 days after the change on a form furnished by the 
department, accompanied by a nonrefundable application 
fee in the amount of $25. 

§ 2.5. Requirements for registration of employment 
counselors. 

A. Every individual seeking registration as an 
employment counselor shall file an application on a form 
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furnished by the department, accompanied by a 
nonrefundable application fee in the amount of $45, and 
shall be at least 18 years of age. 

B. Any individual seeking registration as an employment 
counselor may request from the department at the time 
the application is received a written statement of 
conditional registration authorizing the individual to be 
employed as an employment counselor for no more than 
30 days while the department determines if the applicant 
is eligible for registration. Sucb Jetter of conditional 
registration shail be valid for the shorter period of 30 
days, or until registration is granted or denied. 

C. Any person acting as an employment counselor on 
June 30, 1992, shall be deemed registered with the 
department upon the department's receipt of his 
application for registration on a form furnished by the 
department, accompanied by a nonrefundable application 
fee in the amount of $45. This notification and fee must 
be received by the department no later than December 31, 
1992. 

§ 2.6. Good standing. 

All applicants for licensure as an employment agency or 
registration as an employment counselor shall be in good 
standing in evezy jurisdiction where licensed or registered 
to perform these activities. Tlje department may deny the 
application of any person who has had a license or 
registration suspended, revoked or surrendered in 
conjunction with any disciplinazy action as an employment 
agency or employment counselor. 

§ 2. 7. Criminal conviction. 

The department may deny licensure or registration to 
any applicant who has been convicted of a felony or 
misdemeanor involving fraud, misrepresentation or theft. 
Any plea or nolo contendere shall be considered a 
conviction tor the purposes of this section. The record of a 
conviction authenticated in such form as to be admissible 
in evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence of 
such conviction. 

§ 3.1. Renewal required. 

PART III. 
RENEWAL. 

Licenses and registrations issued under these regulations 
shall expire on Januazy 31 of each year. 

§ 3.2. Procedures for renewal. 

A. The department shall mail a renewal application to 
tile licensee or registrant at the last known address. The 
notice shall outline the procedure for renewal. Failure to 
receive a renewal notice shall not relieve the licensee or 
registrant of the obligation to renew. If the licensee or 

registrant fails to receive the renewal notice, a copy of 
the license or registration may be submitted with the 
required fee as an application for renewal. 

B. Prior to the expiration date shown on the license or 
registration, each licensee or registrant desiring renewal of 
a license or registration shall return to the department the 
renewal application forms and the appropriate fee as 
outlined in § 3.3 of these regulations. The date of receipt 
of the renewal application and fee by the department or 
its agent is the date which will be used to determine if 
receipt is timely. 

§ 3.3. Renewal fees. 

All fees for renewal are nonrefundable and are as 
follows: 

Employment agency 

Employment counselor 

§ 3.4. Denial of renewal. 

$100 

$ 25 

The department may deny renewal of a license or 
registration for the same reasons as it may refuse initial 
licensure or registration or discipline a licensee or 
registrant. 

PART IV. 
REINSTATEMENT. 

§ 4.1. Failure to renew - reinstatement required. 

A. Any licensee or registrant failing to apply for renewal 
of a license or registration within 30 days following the 
expiration date printed on the license or registration shall 
be required to reinstate the license or registration. 

B. Applicants for reinstatement shall meet the 
requirements of Part III of these regulations. An applicant 
for reinstatement of a license shall submit a reinstatement 
application fee of $200. An applicant for reinstatement of 
registration shall submit a reinstatement application fee of 
$50. Reinstatement fees are nonrefundable. 

C. No license or registration shall be reinstated when 
the application and fee are received by the department 
more than six months after the expiration date printed on 
the license or registration. After that date the applicant 
shall meet the then current entry requirements and apply 
for a new license or registration. The date on which the 
application and fee are received by the department or its 
agent is the date which will be used to determine if 
receipt Is timely. 

§ 4.2. Denial of reinstatement. 

The department may deny reinstatement of a license or 
registration for the same reasons as it may refuse initial 
licensure or registration or discipline a licensee •r 
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PART V. 
STANDARDS OF PRACTICE. 

§ 5.1. Transfer of license or registralion prohibited. 

A. Each license shall be issued to the legal business 
entity named on the application, whether it is a sole 
proprietorship, partnership, corporation, association or 
other legal entity, and shall be valid only for the legal 
entity named on the license. No license shall be 
transferred or otherwise assigned to another legal entity. 

B. Each registration shall be issued to the individual 
named on the application and shall be valid only for the 
individual named on the registration. No registration shall 
be transferred or otherwise assigned to another individual. 

§ 5.2. Change of name or address. 

A. Each licensee shall upon application and at all times 
keep the department informed of its physical address and 
shall report in writing to the department any change in its 
name or physical address no later than 15 days after the 
effective date of that change. Name change reports shall 
be accompanied by certified true copies of the documents 
which establish the name change. A post office box is not 
a physical address. 

B. Each registrant shall upon application and at all 
times keep the department informed of his physical 
address and shall report in writing to the department any 
change in his name or physical address no later than 15 
days after the effective date of that change. A post office 
box is not a physical address. 

§ 5.3. Change of ownership or entity. 

A. Each licensee shall report in writing to the 
department any change in its ownership or changes in the 
officers of a corporation with do not result in the creation 
of a new legal entity. such written report shall be 
received by the department within 30 days after the 
occurrence of such change. 

B. A new license is required whenever there is any 
change in the OWI)ership or manner of organization of the 
license which results in the creation of a new legal entity. 

§ 5.4. Employment agency office. 

A. Each employment agency shall maintain an office 
located in the Commonwealth which meets the 
requirements established by § 54.1-1303 C of the Code of 
Virginia. 

B. Any license issued to an employment agency and any 
registration issued to an employment counselor shall be 
displayed in a conspicuous place in the employment 
·wency. 
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§ 5.5. Contracts. 

A. Each contract between an employment agency and a 
client shall be in writing and an executed copy of each 
contract shall be provided to the client. 

B. Each contract must include the name, address and 
telephone number of the department. 

C. Each contract shall include the following statement: 
"If you sign this contract, you may be responsible for the 
payment of fees to the employment agency, even if you do 
not obtain lasting employment and even if you do not like 
the job. This contract contains our entire agreement with 
you and any oral representations made by your 
employment counselor or anyone else that are not 
contained in this contract may not be relied upon. Read 
this contract and be certain that you understand all 
provisions before you sign it." This statement shall be 
enclosed in a conspicuous border and shall be placed 
immediately above the signature line of the contract. 

D. Each initial contract shall state in bold letters 
enclosed in a conspicuous border the gross amount of any 
fee charged the client and the duration of time upon 
which the fee is based. Each initial contract shall also 
state the name and address of the employment agency, 
the time when the fee will first be due, how the fee is to 
be paid, and the period of time over which the fee is to 
be paid. Each initial contract shall disclose to the client 
the total cost to the client and if the agency uses a fee 
schedule, it shall be set out in the initial contract. 

E. Each position acceptance contract shall disclose that 
the employment agency may not provide or offer to 
provide to any employer the placement fee paid by the 
client, or any portion of that fee, for the agency's services 
in obtaining employment for the client. Each position 
acceptance contract shall also disclose that no person or 
any member of his immediate family who has any interest 
in the employment agency shall refer any client to any 
lending institution in which the person or any member of 
his immediate family has a financial interest. 

F. Each position acceptance contract shall state the 
wage or salary of the position accepted and shall contain 
a job description of the position accepted by the client. 
The minimum elements of the job description shall 
include, but are not limited to: 

I. Job title; 

2. Name of the employer; 

3. Address of the employer; 

4. Location of the employment if different from the 
address of the employer; 

5. Wage or salary; 
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6. Benefits; 

7. Days and hours of work; 

8. Paid holidays; 

9. Duties and tasks to be performed; and 

10. Training and promotional opportunities. 

§ 5.6. Refunds. 

A. If the employment is terminated within 12 weeks 
from the initial date of employment, and the client is due 
a refund, the employment agency shall refund to the 
client a portion of the fee equal to one-twelfth of that fee 
for each week or portion of a week that the client was 
not employed. 

B. Circumstances where the client is due a refund as 
stated above include, but are not limited to: 

1. When employment is terminated by the employer 
through no fault of the client; 

2. When the client voluntarily terminates the 
employment because the job was not as represented 
by the employment agency. 

C. Circumstances that are deemed no fault of the client 
include, but are not limited to: 

1. When the employer goes out of business; 

2. When the client receives from the employer a 
payroll check which is not honored by the bank upon 
which it is drawn; 

3. When the client is laid off; 

4. When a change in the nature of the job occurs; 

5. When the client is unable to perform the tasks and 
duties of the job; and 

6. When the employment agency caused to be 
published false or misleading advertising material. 

D. A client shall not be due a refund if the client 
misrepresented his qualifications for the employment. 

E. Any refund due to a client from an employment 
agency shaJJ be made within 30 days from the date it 
becomes due. 

§ 5. 7. Receipts. 

Every transaction involving the making of a payment to 
an employment agency by a client shall require a 
numbered receipt. A copy of the receipt shall be provided 
to the client and one copy shall be maintained by the 

employment agency. Every receipt shall contain the 
following: 

1. Name of applicant; 

2. Date and amount of payment; 

3. Purpose of payment; 

4. Name and address of employment agency; and 

5. Name and signature of person receiving the 
payment. 

§ 5.8. Records. 

The following records shall be maintained by the 
employment agency for a period of two years: 

1. All initial and position acceptance contracts. 

2. All receipts as required by § 54.1-1304 F of the 
Code of Virginia and § 4.4 of this regulation. 

3. The name and address of every client from whom 
a fee is received or to whom a fee is charged; 

4. The amount of the fee actually received or 
charged; 

5. The amount and date of any refunds made; 

6. The name and address of the employer of each 
client; 

7. The rate of compensation of every client; 

8. All requests for cl/ent referrals by employers, each 
of which shall reflect the date of the request, the 
name and address of the employer, the rate of 
compensation, and the position description; and 

9. Copies of all job advertisements identified by date 
and publlcatlon. 

PART VI. 
STANDARDS OF CONDUCT. 

§ 6.1. Grounds for disciplinary action. 

The department has the power to fine any licensee or 
registrant, and to suspend or revoke any license or 
registration issued under the provisions of Chapter 13 of 
Title 54.1 of the Code of Virginia and the regulations of 
the departmen~ where the license or registrant has been 
found to have violated or cooperated with others in 
violating any provision of Chapter 13 of Title 54.1 of the 
Code of Virginia or any regulation of the department. 

§ 6.2. Advertising. 
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A. All advertising shall include the name and address of 
the employment agency placing the advertisements. 

B. All advertising shall be truthful and contain no false 
or misleading statements with respect to the type of 
employment or salary available. 

C. No employment agency shall advertise its services as 
free if the client is to assume any liability or contingent 
liability for any fees. 

§ 6.3. Inspection of records. 

All licensees shall produce during regular business hours 
to the department or any of its agents for inspection and 
copying any records required to be kept by the Code of 
Virginia or this regulation. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Board of Conservation and Recreation 

Title of Regulation: VR 215-00-00. Regulatory Public 
Participation Procedures. 

Statutory Authoritv: §§ 9-6.14:7.1 and 10.1-107 of the Code 
of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such gnidelines shall not only be 
utilized during the entire formation, promulgation and 
final adoption process of a regulation. 

The purpose of the proposed action is to adopt VR 
215-00-00. Regulatory Public Participation Procedures 
which establish, in regulation, various provisions to 
ensure interested persons have the necessary 
information to comment on regulatory actions in a 
meaningful fashion in all phases of the regulatory 
process and establish procedures which are consistent 
with those of the other agencies within the Natural 
Resources Secretariat. Specifically, the proposed VR 
215-00-00. Regulatory Public Participation Procedures 
require an expanded notice of intended regulatory 
action, require that either a summary or a copy of 
comments received in response to the NOIRA be 
submitted to the board, and require the performance 
of certain analyses. 

VR 215-00-00. Regulatory Public Participation Procedures. 
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§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9·6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Department of Conservation and 
Recreation, including staff, etc., established pursuant to 
Virginia law that implements programs and provides 
administrative support to the approving authority. 

"Approving authority" means the Board of Conservation 
and Recreation, the collegial body (board), established 
pursuant to Virginia law as the legal authority to adopt 
regulations. 

"Director" means the Director of the Department of 
Conservation and Recreation or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia law" means the provisions found in the Code 
of Virginia or the Virginia Acts of Assembly authorizing 
the approving authority, director, or agency to make 
regulations or decide cases or containing procedural 
requirements thereof. 

Unless specifically defined in Virginia law or in this 
regulation, terms used shall have the meanings commonly 
ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the approving authority or the 
director, the procedures in § 3 may be supplemented by 
any means and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
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consisting of persons expressing an Interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
the director's lnltatlve, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The agency may form an ad hoc advlsol}' group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advlsol}' group is formed, such ad hoc advisoJY 
group shall be appointed from groups and Individuals 
registering Interest in working with the agency. 

D. The agency shall Issue a notice of Intended 
regulatOJY action (NOIRA) whenever It considers the 
adoption, amendment or repeal of any regulation. 

I. The NOIRA shall Include, at least, the following: 

a. A brief statement as to the need for regulatol}' 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the Intended 
regulatoJY action, to Include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the director, in his sole discretion, may 
dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be Jess 
than 30 days after publication in the Virginia Register, 
time and place of the public meetlng(s). 

3. The public comment period for NOIRAs under this 
section shall be no Jess than 30 days after publication 
in the Virginia Register of Regulations. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public Input, the agency may 
prepare the draft proposed regulation and prepare the 

notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisol}' 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summal}' or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advlsoJY group 
during the development of the draft regulation. This 
summazy or copies of the comments received in response 
to the NOIRA shall also be distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may, at Its discretion, 
publish the NOPC and the proposal for public comment. 

H. The NOPC shall Include, at least, the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the Individual to contact for 
further Information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request" 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated Impact" 

(1) Number and types of regulated entitles or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where an agency is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, If possible, an example or examples of the 
Impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for Implementation 
and enforcement. 

(4) The beneficial Impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
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regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Code of Virginia to receive comments on the proposed 
regulation. (In those cases where the agency elects to 
conduct an evidential hearing, the notice will be held 
in accordance with § 9-6.14:8 of the Code of Virginia.) 
The hearing(s) may be held at any time during the 
public comment period. The hearing(s) may be held 
in such location(s) as the agency determines will best 
facilitate input from Interested persons. 

I. The public comment period shall close no less than 60 
Jays after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication In the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and submit it or, if 
requested1 submit the full comments to the approving 
authority. Both the summary and the comments shall 
become a part of the agency file. 

I.. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

DEPARTMENT OF CONSERVATION AND RECREATION 

!)& !lf Regulation: VR 215-01-00. Public Participation 
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Guidelines. REPEALED. 

Title Qf Regulation: VR 217-00-00. Regulatory Public 
Participation Procedures. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code 
of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the Input of 
interested persons in the formation and development 
of its regulations. Such guidelines shall not only be 
utilized prior to the formation and drafting of the 
proposed regulation, but shall also be utilized during 
the entire formation, promulgation and final adoption 
process of a regulation. 

The purpose of the proposed action is to repeal VR 
215-01-00. Public Participation Guidelines and adopt 
VR 217-00-00. Regulatory Public Participation 
Procedures which establish, in regulation, various 
provisions to ensure interested persons have the 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish procedures which are 
consistent with those of the other agencies within the 
Natural Resources Secretariat. Specifically, the 
proposed VR 217-00-00. Regulatory Public Participation 
Procedures require an expanded notice of intended 
regulatory action, require that either a summazy or a 
copy of comments received in response to the NOIRA 
be submitted to the department, and require the 
performance of certain analyses. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act"' means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Department of Conservation and 
Recreation including staff, etc., established pursuant to 
Virginia law that implements programs and provides 
administrative support to the approving authority. 

"Approving authority" means the Director of the 
Department of Conservation and Recreation established 
pursuant to Virginia law as the legal authority to adopt 
regulations. 

"Director" means the Director of the Department of 
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Conservation and Recreation or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia law" means the provisions found in the Code 
of Virginia or the Virginia Acts of Assembly authorizing 
the approving authority, director, or agency to make 
regulations or decide cases or containing procedural 
requirements thereof. 

Unless specifically defined in Virginia Jaw or in this 
regulation, terms used shall have the meanings commonly 
ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the approving authority, the 
procedures in § 3 may be supplemented by any means 
and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessaJY to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs, the 
agency may commence the regulation adoption process 
and proceed to draft a proposal according to these 
procedures. 

C. The agency may form an ad hoc advisOJY group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advisoJY group is formed, such ad hoc adviSOJY 
group shall be appointed from groups and individuals 
registering interest in working with the agency. 

D. The agency shall issue a notice of intended 
regulatoJY action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

I. The NOIRA shall include, at least, the following: 

a. A brief statement as to the need for regulatoJY 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatoJY action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the director, in his sole discretion, may 
dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be Jess 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no Jess than 30 days after publication 
in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public inpu~ the agency may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisoJY 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summaJY or 
copies of the comments received in response to the 
NOIRA shal/ be distributed to the ad hoc advisoJY group 
during the development of the draft regulation. This 
summary or copies of the comments received in response 
to the NOIRA shal/ also be distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may, at its discretion, 
publish the NOPC and the proposal for public comment. 

H. The NOPC shal/ include, at least, the fol/owing: 

I. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
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telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated impact: 

(1) Number and types of regulated entities or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where an agency is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

(4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 to receive 
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comments on the proposed regulation. (In those cases 
where the agency elects to conduct an evidential 
hearing, the notice will be held in accordance with 
9-6.14:8.) The hearing(s) may be held at any time 
during the public comment period. The hearing(s) 
may be held in such Jocation(s) as the agency 
determines will best facilitate input from interested 
persons. 

I. The public comment period shall close no Jess than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the Iist(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and submit it or, if 
requested, submit the full comments to the approving 
authority. Both the summary and the comments shall 
become a part of the agency file. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

******** 

Virginia Soil and Water Conservation Board 

Title Qf Regulation: VR 625-00-00. Public Participation 
Guidelines. REPEALED. 

Title Qf Regulation: VR 625-00-00:1. Regulatory Public 
Participation Procedures. 

Statutory Authority: §§ 9-6.14:7.1, 10.1-502, 1 0.1·603.18. 
10.1-605 and 10.1-637 of the Code of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
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of its regulations. Such guidelines shall not only be 
utilized prior to the formation and drafting of 
proposed regulations, but shall also be utilized during 
the entire formation, promulgation and final adoption 
process of a regulation. 

The purpose of the proposed action is to repeal VR 
625-00-00. Public Participation Guidelines and adopt 
VR 625-00-00:1. Regulatory Public Participation 
Procedures which establish, in regulation, various 
provisions to ensure interested persons have the 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish procedures which are 
consistent with those of the other agencies within the 
Natural Resources Secretariat. Specifically, the 
proposed VR 625-00-00:1. Regulatory Public 
Participation Procedures require an expanded notice 
of intended regulatory action, require that either a 
summary or a copy of comments received in response 
to the NOIRA be submitted to the board, and require 
the performance of certain analyses. 

VR 625-00-00:1. Regulatory Public Participation Procedures. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Department of Conservation and 
Recreation, including staff, etc., established pursuant to 
Virginia law that implements programs and provides 
administrative support to the approving authority. 

"Approving authority" means the Virginia Soil and Water 
Conservation Board, the collegial body (board), established 
pursuant to Virginia Jaw as the legal authority to adopt 
regulations. 

"Director" means the Director of the Department of 
Conservation and Recreation or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia Jaw" means the provisions found in the Code 
of Virginia or the Virginia Acts of Assembly authorizing 
the approving authority, director, or agency to make 
regulations or decide cases or containing procedural 
requirements thereof. 

Unless specifically defined in Virginia law or in this 
regulation, terms used shall have the meanings commonly 
ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the approving authority or the 
director, the procedures in § 3 may be supplemented by 
any means and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted In accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
the director's inltative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The agency may form an ad hoc advisory group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advisory group is formed, such ad hoc advisory 
group shall be appointed from groups and individuals 
registering interest in working with the agency. 

D. The agency shall issue a notice of intended 
regulatory action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

1. The NOIRA shall include, at least, the following: 

a A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
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when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the director, in his sole discretion, may 
dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
prepare tbe draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisozy 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summazy or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisozy group 
during the development of the draft regulation. This 
summazy or copies of the comments received in response 
to the NOIRA shall also be distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may, at its discretion, 
publish the NOPC and the proposal for public comment. 

H. The NOPC shaJI include, at least, the following: 

I. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the foJiowing has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
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proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated impact: 

(1) Number and types of regulated entities or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where an agency is 
unable to quantity projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Code of Virginia to receive comments on the proposed 
regulation. (In those cases where the agency elects to 
conduct an evidential hearing, the notice will be held 
in accordance with § 9-6.14:8.) The hearing(s) may be 
held at any time during the public comment period. 
The hearing(s) may be held in such location (s) as the 
agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the foJiowing: 
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1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and submit it or, if 
requested, submit the full comments to the approving 
authority. Both the summazy and the comments shall 
become a pari of the agency file. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title !!! Regulation: VR 36& 39 81 355·39· 100 • Regulations 
Governing Eligibility Standards and Charges for Medieal 
Health Care Services to Individuals • 

Statutory Authority: § 32.H2 of the Code of Virginia. 

Public Hearing Dates: 
August 10, 1992 • I p.m. 
August 11, 1992 • I p.m. 
August 14, 1992 · 1 p.m. 
August 18, 1992 
(See Calendar of Events section 
for additional information) 

Summary· 

The Regulations Governing Eligibility Standards and 
Charges for Medical Care Services establish the basis 
for the Department of Health's charges and eligibility 
process. The proposed amendments are being made to 
(i) reflect changes in the Code of Virginia, (ii) change 
the basis for the department's charges, (iii) bring 
eligibility guidelines closer to those used for Medicaid 
determination, (iv) change the waiver process, and (v) 
clarify the roles of the Board of Health, 
Commissioner, and District Directors in determining 
the scope of services provided by the depar/ment. 

VR 355·39·100. Regulations Governing Eligibility Standards 
and Charges for Health care Services to Individuals. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms , when used in these 
regulations have the following meanings unless the context 
clearly indicates otherwise: 

"Applicant" means the person requesting medieal health 
care services for themselves or on whose behalf el a 
deperuleRt family memaer 6f festef eliild a request is 
made. 

"Automatic eligibility" l!lefiiiS applieaRts wlu! are 
reeipieRts el j}llillie assistaRee programs is given to 
applicants who currently receive any of the following 
public assistance programs : 

Aid te llepeRdeRt Cl>ildreR (ADC) 

General Relief 

Title XIX · MEDICAID 

Food Stamp Benefits 

lleRtRt sewlees far ehildreR wlu! <jlffiiHy far tBe 
Ratioool selleel - program 6f its eq~ivaleRt. 

National School Lunch Program for children receiving 
school meals at no cost · for child dental services 
only 

ldeRtifyiRg iRfer!HIItieR sftaR he eelleetea 88 tBese 
perse115 ift 6fder te ma1te tBe al>eYe determiRRtioRS. 

Such applicants will be considered medically indigent. 

"Board" means the State Board of Health. The Board of 
Health is the governing body of the State Department of 
Health. 

~~charges for services" means the reasonable charges 
established by the board for medieal health care services. 
!ft ealeulatiRg seTYiee elta£ges eoRsideratioa will he giveft 
te fit patieRt eRSeleads, W maRpower requiremeRts, aad 
flil7 tBe east el Slljljl6f! serviees, ~pplies aad e~ijlmeRt. 
'l'llese elta£ges sftaR he Rased 88 tBe stete a ... erage east far. 
f)FBVifliBg the SeFViees. 11ie eita£ges may be fuTthef 
adj~sted wheft east ehaRges eeelli' The department may 
prescribe a scale of discounts for cer/ain health services. 
Charges will be based on current Medicaid reimbursement 
for services rendered . 

"Child" means a any biological or adopted child, and 
any child placed for adoption or foster care unless 
otherwise treated as a separate unit by these regulations. 

~~commissioner" means the Commissioner of Health. The 
Commissioner is the Chief Executive Officer of the State 
Department of Health. The Commissioner has the authority 
to act for the Board of Health when it is not in session. 

"Department" means the State Department of Health 
and includes central office, regioRal effiees aad , health 
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districts, and local health departments. 

"Blse!Jie<l" f!leftiiS 8f1Y j)efSeft erl~~led .,.. e!llerwise 
ilwa~aeite!ed ffelft CllfiiH!g a !i¥iftg, IBea~aeity flltiSt lie 
suppaFteEl By a phy~iei&B's EletemH&atieB. 

"""'* disabled ehildreB (~erseBS) f1111Y Ill' fiiiiY fie! lie 
included ift tile family llllit de~eading 811 tile Slljlj)6l'! 
Feeeived ffelft tile ~areBts. H tile R<lHit disabled eltil<l 
apeffttes as a separate eeeaemie U:B:it, he wHl be 
eH:eh:uieEI e¥eft Htetigh &e sllftFes tile JJBFeat's 
resideaee. 

"Eligibility determination" means the process of 
obtaining required Information regarding family size, 
Income, and other related data In order to establish 
charges to the applicant. 

"Family" or "family unit" means the eeaeemie tiftit 
wllieh fiiiiY laefl!<le tile Jle!iee!; tile SjleUSe sf tile Jle!iee!; 
tile j!flfeR! Ill' j!flfeR!s sf .. pe!;eat - is &B 
uaema11ei~ate<l mifteF; tile j!flfeR!s sf 11 pe!;eat wll& hBS 
beefl tleelered by a pliysieiaa t& Be Ellsa8led, tlflfl 8ftY 
eHteF ~ aehtally 8ft& fJF8f38Fly ElepeedeRt \:ijMm 6f 
eestrilnttiag ta tile ktftlily's ifteeme fef su.Bsisteeee the 
applicant and other such household members who together 
constitute one economic unit. The economic unit shall 
Include the constellation of persons among whom legal 
responsibilities of support exist; or an individual, even if 
otherwise within such a constellation, if he Independently 

·receives subsistence funds In his own right. The economic 
unit shall count In Its Income any contributions to the unit 
from persons not necessarily Jiving with the constellation . 

Parent includes a biological, adoptive, or step parent ; 
"" a eeh&Biling jlftflBef iBeiltdetl ift tile family llllit . 

A woman who is pregnant may be counted as a 
multiple beneficiary when the pregnancy has been 
verified by a physician or a nurse practitioner 
working under the supervision of a physician. 

A husband and wife whO have been separated and are 
not living together, and who are not dependent on 
each other for support shall be considered separate 
family units. 

'Fite family llllit wllieh is bBSetl 811 eeliabilatiea is 
eeosidered t& lie a se~af8te family llllit fer 
determiBiRg eligibility fer sei'Yiees. 'Fite eeltabile!iag 
pef!aers &Bd 8f1Y eltildFeB sltall lie eeBsi<leFed a 
family tlllfu ff 63.1 99.1 sf tile €etle sf 'Afgiaia.) 

Eligiele Medicaid eltlldreB sltall lie eensideree a 
se~arate family tlllfu 

"Flat rate charges" means charges for services which 
are to be charged to all patients regardless of Income and 
with no eligibility determination. 

.!!Free sef'Viees" ffteflftS serviees whieh file Health 
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Bepartment pre·;iaes Ia all j)efSeftS wi!ltaHt elt6l'ge as 
maRdalea by tile €etle sf Virginia tsee Part !'.'), 

'Fite <lepaf!meRt f1111Y ftise jll'6¥itle eef!nift free serviees 
Ia all ei!i•eas, h&.; l!ypef!easiaa ell.eek Hps, pregaaaey 
testing; ele,; wllieh &Fe fie! aeeessarily reijuirea by tile 
€OOe sf ViFgiRia. 

"Gross income" means total cash receipts before taxes 
from all sources. These include money wages and salaries 
before any deductions, but do not include food or rent in 
lieu of wages. These receipts include net receipts from 
nonfarm or farm self-employment (e.g., receipts from own 
business or farm after deductions for business or farm 
expenses income ) plus any depreciation shown on income 
tax forms . They include regular payments ffelft j>Hbtie 
assistance OaelHIIing Ail! Ia Families wlllt Bepeallee! 
Cllildrea, Sl!pplemeAial SeeHri!y IBeeme, emergency 
assistance mooey paymell!s ftB<I leaef811y flmde<l CeReral 
Assistaaee er Ceneml Relie! mooey payments) , social 
security or railroad retirement, unemployment and 
workers' compensation, strike benefits from union funds, 
veterans' benefits, training stipends, alimony, child support, 
and military family allotments or other regular support 
from an absent family member or someone not living in 
the household; private pensions, government employee 
pensions (including military retirement pay), and regular 
insurance or annuity payments; and income from 
dividends, interest, net rental income, net royalties, or 
periodic receipts from estates or trusts, eallege Ill' 
l!Ri, ersiiY selialarsllips, gt'llftls; !ellewsbips, assisleatsliips 
Jump sum settlements , and net gambling or lottery 
winnings. 

"Gross income" does not include the value of food 
stamps, WIC checks, fuel assistance payments , housing 
assistance, money borrowed, tax refunds, gifts, l-ump sum 
settlem.eats, iah:eritaoees &f eae time iBSHFaaee paymeats 
"" eampeBSatian fer illflt!'y; withdrawal of bank deposits 
from earned income , earnings of minor children, money 
received from the sale of property , general relief from 
the Department of Social Services, or college or university 
scholarships, grants, fellowships, and assistantships . 

"Income scales" means scales based on individual or 
family gross income wllieh sltall lie eslaa!islieEl: . They 
shall be based on the official poverty guidelines updated 
annually by the U.S. Department of Health and Human 
Services in accordance with §§ 652 and 6763(2) of the 
Omnibus Reconciliation Act of 1981 (Public Law 97-35). 
There shall be two income scales: one lor Northern 
Virginia and one for the remainder of the Commonwealth 
as follows: 

Income Level A - will be set at up to 100% of the 
poverty income guidelines, except for Northern 
Virginia where the Income Level A will be set at up 
to 110% of the poverty income guidelines. 

Income Level B - will lie set a! H9%- sf tile jla'o'ef!y 
Hteeme gui<lelioes those clients with Incomes above 
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100% and no more than 110% of the poverty 
guidelines will qualify as Income Level B clients , 
except for Northern Virginia where the Income Level 
B will be set at between 110% and 133.3% of the 
federal poverty income guidelines. 

Income Level C · will 1>e set at ~ al' !l!e ~ 
i<leeme gui<leliaes those clients with incomes above 
110% and no more than 133.3% of the poverty 
income guidelines will qualify as Income Level c 
clients , except Northern Virginia where the Income 
Level C will be set at between 133.3% and 166.6% of 
the federal poverty income guidelines. 

Income Level D • will l>e set at ~ al' !l!e ~eYel'ty 
i<leeme g11i8e!ioes those clients with incomes above 
133.3% and no more than 166.6% of the poverty 
income guidelines will qualify as Income Level D 
clients , except tor Northern Virginia where the 
Income Level D will be set at between 166.6% and 
200% of the federal poverty income guidelines. 

Income Level E · will 1>e set at aoo<)6- el! !l!e ~ 
i<leeme gui<leliaes those clients with Incomes above 
166.6% and no more than 200% of the poverty 
income guidelines will qualify as Income Level E 
clients , except for Northern Virginia where the 
Income Level E will be set at between 200% and 
233.3% ol federal poverty income guidelines. 

Income Level F - will l>e set at ~ al' !l!e ~a,;el'ty 
i<leeme gui<ie!iRes those clients with Incomes equal to 
or above 200% of the poverty level guidelines will 
qualify as Income Level F clients , except for 
Northern Virginia where the Income Level F will be 
set at ~ for all clients with Incomes equal to or 
above 233.3% of federal poverty income guidelines. 

"Legally responsible" means tile biological or adoptive 
parent(s), or those parents whose parentage has been 
admitted by affidavit or by order of the courl. 

"Medically indigent" means applicants whose family 
gross income is defined at Income Level A IH1<I belaw . 

"Minor" means a person less than 18 years of age 
whose parents are responsible for his care. A minor will 
be considered a separate family unit when married, 61' 
wl>eft ti ye&I'S al' age IH1<I G'IBi' and not living with any 
relatives or deemed an adult. 

A minor shall be deemed an adult for the purposes of 
consenting to: 

1. Medical or health services needed to determine the 
presence o! or to treat venereal disease or any 
infectious and contagious disease which the State 
Board of Health requires to be reported. 

2. Medical and health services required In case of 
birth control, pregnancy, or famlly planning except for 

the purposes of sexual sterilization. 

"Nonchargeable services" means health services which 
the department has determined will be provided without 
charge and without an eligibility determination to all 
citizens regardless of income. WIC services are 
nonchargeable, but do require an eligibility determination. 

"Northern VIrginia" means the area which includes the 
cities of Alexandria, Fairfax, Falls Church, Manassas, 
Manassas Park, and the counties of Arlington, Fairfax, 
Loudoun, and Prince William. 

ustudents" me&BS iedividaals, Fegafdless af tlieif: 
resideaee, wll& are sHp~al'!ea by ll>ell' jltlfelli;s 61' etllefs 
relate8 by Bffill; IHBFPiage, 61' a<laptiaa are eansiEierell ta 
1>e FesidiBg w!!ft !l!ese wll& !lliW6I'! !l!e!it 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

Section 32.1·12 of the Code of Virginia establishes the 
responsibility of the board as follows: "The board may 
formulate a program of environmental health services, 
laboratory services and preventive, curative and restorative 
medical care services, including home and clinic health 
services described in Tilles V, XIII and XIX of the United 
States Social Security Act and amendments thereto, to be 
provided by the department on a Fegiaeal, district or local. 
basis. The board shall define the income limitations within · 
which a person shall be deemed to be medically indigent. 
Persons so deemed to be medically indigent shall receive 
the medical care services of the department without 
charge. The board may also prescribe the charges to be 
paid for the medical care services of the department by 
persons who are not deemed to be medically indigent and 
may, in its discretion and within the limitations ol 
available funds, prescribe and scale of such charges based 
upon ability to pay. Funds received in payment of such 
charges are hereby appropriated to the board for the 
purpose of carrying out the provisions of this title. The 
board shall review periodically the program and charges 
adopted pursuant to this section." 

§ 2.2. Purpose of regulations. 

The board has promulgated these regulations to: (1) 
establish !lnancial eligibility criteria to determine if a 
person is medically indigent and therefore qualified to 
receive metlieal health care services of the department 
without charge; IH1<I (ii) to establish income scales and 
el!aPges a mechanism for seR'iees l'et' mellleal determining 
charges for health care provided by the department to 
individuals who are not medically Indigent, based upon 
their abllity to pay , (ill) a mechanism for handling 
appeals and waivers, and (iv) establish continuity of 
eligibility among state agencies . The regulations are 
constructed to assure that eligibillty criteria remain 
appropriate for changing economic conditions. 
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§ 2.3. Administration of regulations. 

These regulations are administered by the lallawing: 
commissioner. 

A. state Beaffi a! Henl!!h 'Hie Beaffi a! Heal!!> is !lle 
ga•;erRing bady a! !lle state Bepa!'!ment a! Henl!!h The 
commissioner shall assure uniformity and consistency by 
Interpreting and Implementing the rules by the department 
for health care services 

B. state Heal!!> CemmissieaeF. 'Hie state Heal!l> 
Cemmissiener is !lle elliel' eJEeeeti<;e effieef a! !lle state 
Bepal'!mell! a! Henl!!h 'Hie eemmissiener lH!s !lle aetliaFi!y 
!& aet feF !lle ftaaFtl wlleft if is 1111! ifl sessielh The 
commiSSIOner shall publish specific income levels 
expressed in dollar amounts for determining eligibility for 
medical health care services of the department. 'Hie 
ifleame levels sliall ftc lH!seEI 6ft !lle efHeial j!6YCi'ly 
geiaeliaes Hl'llated aalleally &y !lle Bepal'!mell! a! Heal!!> 
Bad Hemal! SeFViees ifl aeeeFdaaee wifft * 68i! Bad ~ 
a! !lle emaibes Be<lget Reeeaeilill!iea Act a! Ms:tc fP, k 
9H5r. 

§ 2.4. Recipients of services. 

These regulations shall apply to all persons seeking 
labeFII!a.y Bad preveRtive, eerati•;e Bad restorative seFI'iees 
illcle<ling melliCRI Bad <lell!ll! eliflre health care services 
>rovided by the department, except where other eligibility 
criteria are required for programs administered under 
federal statute. 

f ~ Effective dll!e a! <egelatia!IB. 

'Hiese Fegelalie!IB will ftc effective .ffi!y !9, ±989, 

t ~ § 2.5. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act govern the adoption of these regulations and any 
subsequent amendments. 

§ - § 2.6. Powers and procedures of regulations not 
exclusive. 

The board reserves the right to authorize any procedure 
necessary for the enforcement of the provisions set forth 
herein under the provisions of § 32.1-12 of the Code of 
Virginia. 

PART III. 
CHARGES FGR SERVICES APPLICATION AND 

CHARGES. 

§ 3.1. ffieame levels Application process . 

It l<Jlplieall!s feF medical CRFe seFI'iees, wil& are le1ifl<l 
!& ftc meaieally iaaigell! as Elel'ifled &y Paf'l 1 a! llH!se 
•egelll!ie!IB sliall ftc pFevilieli CRFe II! ae e1>erge !& !lle 

pplieall!. Upon request for health services by an applicant 
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(excepting those services described in § 4.1 of these 
regulations, the department will require Information as to 
the family size, financial status and other related data as 
described on the Application for Health care. The 
applicant shall be Informed during the Interviewing 
process of the provisions as described In this section of 
the regulations. 

An application date is established when the applicant 
completes and signs the application for health care 
services. 

When an applicant is in need of emergency medical 
services, the district director, or his designee, shall waive 
this application process for that Individual until such time 
as the individual is able to respond normally to the 
interviewing process. 

It is the applicant's responsibility to furnish the 
department with the proof of the financial data in order 
to be appropriately classified according to income level 
and determine eligibility for discounts for health care 
services. 

Any Individual who is acting on behalf of an applicant 
will be responsible for the accuracy of all financial data 
provided to the department. 

§ 3.2. Flat rate fees. 

A. The department may determine that charges for 
certain health care services which are not essential for 
public health protection may be made at a flat fee not 
subject to discounting. 

B. All patients 21 years of age and older who receive 
dental services will be charged $10 per visit or the 
amount calculated via the sliding fee scale whichever is 
greater. 

§ 3.3. Income levels for charges. 

The department shall annually publish specific income 
levels expressed in dollar amounts for determining 
eligibility for discounts to the charges for health care 
services. 

The charge made to the applicant shall be subject to 
100% discounting for those who are found to be medically 
indigent as defined in Part I. 

B. Applicants for meaien! health care services, including 
those in Northern Virginia as defined in Part I, whose 
family income exceeds Income Level A shall be assessed a 
fee charge as follows: 

I. Income Level A - N& eberge feF seFI'iee 100% 
discount for the service . 

2. Income Level B - 1-G%- 90% discount of the 
established charge for the service. 
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3. Income Level C · 2S')(;- 75% discount of the 
established charge for the service. 

4. Income Level D · 50% discount of the established 
charge for tlie service. 

5. Income Level E - '15'!1; 25% discount of the 
established charge for the service. 

6. Income Level F - tG9%- af !lie es!ablislie<l el>aTge 
fa!' !lie "'*""**> No discount will be given . 

§ 3.4. Prior to services being rendered, an explanation of 
the charges, applicable discounts, and expected payment 
sllaJl be provided to the applicant 

§ 3.5. A person's financial eligibility to receive chargeable 
health care services shall be redetermined at least evezy 
12 months, except when (i) the family income levels 
change, (il) the department has reason to believe an 
applicant's financial or family status has changed sooner 
or (ill) when laws or regulations dictate otherwise. 

PART IV. 
FREE NONCHARGEABLE SERVICES. 

§ 4.!. The following services are provided wHII6IIt at no 
charge 600 wHII6IIt 11ft eligibility detefllli!lfttiaR !e all 
etlil!ells regaFtHess af iReelfte as reqHireol &y !lie €at!e af 
Virginia . 

I. lmmt~lliootiea af el>ilElPe!l eg&iftst dijlli!llef!e, tetaaas, 
wi10a~ing eengll; pe!iemyelitis, measles (I'Ulleala), 
germa11 measles (rHilella) 600 R'lllmjlll Those 
immunizations for children as required by § 32.1-46 of 
the Code of Virginia, and of persons up to the age of 
21 when the person lacks evidence of complete and 
appropriate immunizations for these diseases. 

2. Examination of persons suspected of having or 
known to have tuberculosis as required by § 32.1-50 of 
!he Code of Virginia. 

3. Examination, testing and treatment of persons for 
venereal disease as required by § 32.1-57 of the Code 
of Virginia. 

4. Seree11ing af jlei'S6II!I fer !lie disease af siekle eel! 
!lllellli& er !lie siekle eel! !fait as rel!lliFeEi &y i ~ 
af !lie €at!e af Virginia Anonymous testing for human 
immunodeficiency virus as required by § 32.1-55.1 of 
the Code of Virginia . 

lk Se<eeai~~g fa!' pkesyll<eta&liFia, l>Yflaihyrai<liSIB 
~amaeystiBIIPia, galactosemia 600 MatHe ~ YfiRe 
Ilisease 119 FC'IItife<l By if ~ 600 ~ af !lie 
€etie ef Vipgiaia. 

§ 4.2. The department may provide immunization services 
free o! charge to all individuals in the event of an 
epidemic or when declared necessary by the commissioner 

to protect the public health of all citizens of the 
Commonwealth. 

§ 4.3. The department may elect to provide other medieal 
health services at no charge to all citizens of the 
Commonwealth when directed by the board or the 
commissioner. 

PAR'!' Y-c 
CHARGEABLE SERVICES. 

f 5± Chargeable se!'Viees. 

'file Elepar-tmeat may prescribe ellaFges fa!' eer-ta!e 
meaieal sef'l'iees !e be jHiiEi ey jlei'S6II!I wl!& are ll6t 
lleeme<i !e be medically i11Eiigeat - may witiHR !lie 
limitations af B'lailable f;Kids preserihe a seale af suclt 
el>aTges bese<l tijl6ft alllli!y !e j)ftYo 

f s+. § 5.1. Exceptions. 

PART Vf V. 
EXCEPTIONS. 

.;.. A continuing exception to the above standard 
principles for assessing charges ffees for clinic services 
will exist for patients determined to be eligible for 
services provided under !lie llaR<iieappe<l Ch.iiEiFell's 
Sei'Viees Program, !lie S;!eeial Seppleme&!el Feed PFogFBm 
fa!' Wemea, ffifa8ts 600 Clli!Eirell ~ !lie ClliM 
Develepmellt Clillie ~letwerl<, 600 !e reeipieals af 
treatmeat Bil<l- medieal fee& prodliets llfl<lef' !lie 
Pb.eayl!mtonHFia fP*Y7 Program. 'file eoaaitioll£ llll<ieJ' 
wllieli eaell af !Iiese J!FegFams is operated eoasili!ete """""'* eiFe!lms!aaees wllieli Eiietate !lie fellewing Sjleeiel 
pFineiples fa!' aetermiaiRg !lie el>aTges !e be mat1e as 
reimbaFSemeat fer tli6se l'ragrams' serviees those 
programs of the department specified in the Code of 
Virginia or published in separate state plans . 

& 'file llaadieapl'ell Childrea•s Sef\•iees PregFam sball 
el>aTge !lie ftftftiHil !lfilienl ~ fer tli6se jlei'S6II!I 
aetefllliae<l !e be aoove Iaeeme Le'lel k CllaPges sball be 
illljlesell iR aeeer<laaee wi!ll reflllleliens as s!eteEl !e !lie 
lales! §!ete Plaft fa!' PrevislaR af CFil'Pied CliiiEirea's 
Serviees appre•;ea &y !lie Boord af lle8ltfu 

&. 'file Ph.esyll<ete&aria fP*Y7 PFegram sball impese .,.. 
el>aTges fa!' seree11iag, eliffie; er labaretery sePViees wllieli 
are aeeessary !e estallli!lli a Elillgllesis er !e reeammead 
treatmeftt af m Cl>aPgeS fer Sjleelfle medieal feed 
preaHels wm ll6t be mat1e !e families iR Iaeeme Le'lel A 
1161' wm el>aTges fa!' !Iiese pra<luels be matle !e jlei'S6II!I 
fieaaeially eligible fa!' !lie sef'l'iees aatlleFI•ed llll<ieJ' !lie 
Wamea, ffifa8ts 600 ClliiEirea fWI€7 PFagFBm. 

&. Speeifie mellieal feed prolluels wllieli ffi>m tiflle !e 
tiflle may be rel!lliFe<l ey reeipieftls ~ etber programs 
aflefeEi &y !lie depar-tmeet, 600 wllieli !lillY be !lFS'Jidea ey 
!lie de!lal'lmeet wm be sapplied iR !lie S6ffie mflft&er 119 
previlleEi iR Stibseetian C af f EH ~ !Iiese FCflllla!ieas. 
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&. 'l'fte €l>ll<l De·;eloj!meat 8iRitl Networl< sliaH iHij>ese 
ae ellaFges f&P sewiees pro•;i~e~ eliildree ~ families iir 
HreaiBe 'be¥el A, 

f ~ § 5.2. Wliel! aeeessaey, file lie&l!li ar medical 
program d!Feetor eae <~<ley eeflaift medieal serviees Ia 
full paying patieats (loeome 'be¥els I' l!l!d ~ S!ieli 
del!tal is apj!rapriate wliel! file fellewiBg silllatioas e!fisF. 
The district director or medical program director can limit 
the provision of certain health services based on an 
assessment of public need and available department 
resources. 

l-o 'l'fte llemaad is great f&P pro•,•idiag seFYiees Ia iewef'. 
ffie&me patieftts &F wfteft leeel resft'ietieas apply te 
gi¥iflg eeflaift seFviees; l!l!d 

it, 'l'fte Sllflle seFYiees are a•.'!lilable iir file eemmuaity 
lly file jlfiYft!e seeter. 

§ 5.3. The district director or medical program director 
may establish policies to limit the provision of certain 
health services provided by the department based on legal 
residence and visa status except where federally funded 
and appropriated. 

§ 5.4. The district director, with department approval, may 
establish appropriate charges for services that are 
provided in the district and for which no statewide 
charges are identified. 

l¥tR'f ¥lh 
ELIGIBIUTY DE'fERMINAl'!()N. 

t '1± Bj!afl refllles! f&P medieal serviees lly 8ft iadividual, 
file department will feEltlira i&fermatieo as Ia file fftmily 
sH!e; liaaaeial s!atlls l!l!d e!lter related datft as deseFibed 
oo file ftllplieatioa f&P lie&l!li eare (CHS 1). l'lle epplieaat 
sliaH be IBfeFmed <IIIFiBg file iaterviewiag jlF6eeSS at file 
pre•.~siaas as aeseribed iir !liis seelieB at file regulfttioas. 
l'liis jlF6eeSS ftees ftal 8jljlly Ia SeF;iees desei'Hled ifl f H 
at fllese •egulfttiaas. 

k Aft applieatiaa date is establislled wliel! file ftllj!lieaat, 
!lis authat'i•eEl rej!reseatative, ar e!lter jleFSftftS aeliftg ifl 
!lis heliaH; completes l!l!d sigRs file ftllplieatioo f&P medieal 
eare serviees. 

l-o l'ar file Sj!eeial Supplemeatal l'aaEl Program f&P 
Wemea, lefftalo l!l!d Chii<IFea ~ file appliealiaa 
date is esiirblishea wliel! oo individual ¥iffits file lleBlilr 
Elepartmeat <IIIFiBg efliee hooFs Ia malte 8ft aral ar 
Wfitleft refllles! f&P WIG PFogram benefits. 

Bo Wliel! 8ft applieaat is ifl Reed at emergeaey medical 
eare seFYiees, file llistl'ie! diFeetar, ar !lis desigaee sliaH 
W6We !liis applieatlaa jlF6eeSS f&P t11at ladividuel uatil Slleh 
time 89 file inaivilleel is &1!1<> Ia FOSj!Ofld naFma!ly Ia file 
intef'lfie'W:iog preeess. 

&. It is file applieaat's responsibility Ia fuFBisll file 
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department wit!> the CBfi'eef fiaaneiel datft ifl arder Ia be 
apprapt'iately elassified aeearlling Ia iflearae le\'el l!l!d ta 
determine applieaale ellaFges f&P medieal eare services. 
l'lle applicant sliaH be reijeiFea ta f"'"l"l<'e Wfitleft 
vet'ilieatian of financial iflearae SIICit as ebeelf stubs, 
Wfitleft letteF ~ oo emplayer, ~ ar W-4 farF8S; eteo, iir 
ar11er Ia f"'"l"l<'e aeeumeatntiea f&P the applieatiea. 

'9, Ai>Y in<li•<'i<lual Wlia is aeliftg oo bellalf at a miirar 
will be hel<l responsible f&P the aeel!reey of 811 flaaneial 
datft pra•<'i<lea the department. 

f 'hi!, If the patieat's fftmily grass iflearae is Slleh tllat n 
j)8F!ial ar full eliarge f&P serviee is determined Ia be 
Pe'lllired, 8ft elfjllanatien at the ellaFges sliaH be pravi<le<l 
ta the patHrat j>FieF ta seFYiees beiflg reaaerea. 

f 'hi!, A persaB's finaaeial eligibility Ia reeetve eliarge&l!l<> 
medieal eare seFYiees sliaH be redetermised ""'*'Y H 
months, Cl<Cej>! wliel! the tlepartmeat has reasoo ta belie¥e 
8ft applieaBt's fiaaneial ar fftmily s!allls has ellangea 
seaaer ar wliel! laws ar regulatians <lietete otheFWise. 

f H. 'l'fte aepartmeat's pBliey is Ia feEltlira tllat a 
rensanaale effe# sliaH be made ta eel!eet any fees due far 
chargeable seF¥iees. 

l'lle departmeat shauld """"'** paymeat f&P n 
ellargeable serviee at the time the serviee is glvefr. 

Wliel! paymeats are Rat made at the time at sep,•iee, !fte. 
departmeat will j'lfCSCflt Ia the patieal, guaraiaB ar e!lter 
autbari•ed peFSeft; a hill eae1t 6G; 00; 00 l!l!d He ealesclar 
days, 

If the paymeat is Rat made witl>ifl H9 ealenaar days at 
the date at seFYiee; a<l<litianal chargeable sep,•iees will be 
diseantintwa Ia iB<!Mduals wllese iflearae le\'els b!we been 
tleterminea HreaiBe 'be¥els B liiTeugb 1', uatil a•raagemeats 
f&P payment baYe been H!£lde, 

A Wfitleft aetiee, iaelaaing the Ele•;elopmeat at a 
paymeBt !'18ft; oo a•;erdee paymeats, sliaH be presealea iir 
the patHrat at least 3G days j>FieF Ia the effeetive date oo 
wl>ieh addilianal eliargeable sef\ iees will be fel'ase<l 
because at payment <leli'llleney. 

'l'fte ft6!iee sliaH deseribe hew a temporary waiver eae 
be abtainea ifl arller f&P the iatliv-idHal Ia baYe a taW 
appartunity ta se1t1e oo 8ft "''CF<Iee aeeaunt. 

If a W6WeF is tleaied; the <lepartmeat will continue Ia 
hill the patieal, gllaraiaa, ar the authol'ize<l !>CfSftft 
aeearaiBg ta the ebeve erileFia. 

f """" 'l'fte iB<Iivi<!ual, fftmily llffit; ar e!lter aulhorizetl 
peFSeft; may seeh relief ~ tbe applieatiaB at the e1>eve 
j!FB'<'isiaBs lly esiflg Parts ¥Ill l!l!d ~ at fllese reg~Jiatioas. 

PART ¥Ill VI. 
WAIVER OF PAYMENTS. 
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f 8± § 6.1. When an unusual family or individual health 
problem or financial hardships are demonstrated to exist, 
and there are no other avenues of care, the patient, 
guardian or other authorized person may request a waiver 
of ~ fer chargeable seffiees charges for up to 90 
calendar days. A waiver mey shall be requested emily er 
in writing to the program or district health Bepa!'!me&t 
director . A oow eligiai!i!y aeteffilinatiaa will ae 
eam~!etea ""' 100 pai!eat at tl>is ttoRe, H 100 oow eligibility 
determiBatiea ~ 100 pai!eat ta a 1awer paymeat f"'fffi; 
100 !l!lleilll! el sel'¥iee paymea!s ineurre<l Befere 100 oow 
eligiaili!y <le!eFmillll!iaa 8ft<l Sllllseqaell! ta 100 ile!!a Htle 
ei>Mge ta eirea!IIStaaees will ae eonsitlered fer possible 
tliseliarge by 100 aej'lel'!meat 8F fer paymell! II! " !eYe! 
eoll<!is!eal wi!ll 100 aewey <leteffil!aeo! taeeme !eYek H 
complete ~ is allowed, <llii'!Bg 100 ~ partatl 100 
~~ will 11111 lle e!>arget! fer eaB!iaued meaie11l e&F&. H 
jlftf!ial ~ is allowea ta 100 ferm ~ Fe<ieee<l 
jlf!YIROH!s, t!llfillg 100 ~ partati 100 pai!eat will lle 
ellargea II! 100 redueea Fll!e, enee 100 ~ partatl lias 
elapse!l, er e&I'He<' il 100 !'eaS6II fer 100 ~ oo leRger 
C!lists; il !Be patient's eligibility EleteFmiRaliaa status lias 
reillme!l !& its jlrevioas status OF lias impra•1ell !& a lliglier 
jlaymell! !eYe!; 100 patiell! will ae •equirea w ma1<e 
paymea!s oo 4l!tuFe meaieal eare II! 100 8Figillll! ar etlief 
&ll!lFOjlriate !eYek 

If 100 oow eligibility ae!ermillll!ieft mao!e ta FCSjlanse !& 
!Be ~ l'<lijlltl!l! reveals 11& ei>Mge !a taeeme !eYe! 
sillill<l; eKIF&or<!iB&ry eireamslaaees mey 1>e talle!i !!Ita 
aee<mll! !& atiaw complete er jlftf!ial ~ fer up ta 6G 
<lays; at wl>ieli lime 100 eoa!ia~taliaa el 100 el<!F&al'<liaary 
eireamstaaees will lle refl5Sessea 8ft<l 100 ~ 
teffiliaate<l er elt!eR<!ed w &B a<ll!itiaool partatl up !& all 
<lays; will> a !'ej>ell! Fefl5Sessmeal II! 100 eat! el !!>II! ttoRe, 
Elltraar!liaary cireumstaaees wHl i~ llut all! 
BeeeSS&Fily ae limite<! !& lllllliFII! <lisas!efS, aaiBSllrea Fe&! 
&r jlOfSOR€11 jlFOjlO!'!y damage 8F !ega! liallility !6 8fta!lleF 
fer 100 same; obligatory 8ft<l uaa·;oitlallle e!llle&<iltHFes fer 
el6se Felati,·es etllsii!e 100 ~ ""*' W&i'/efS s11a11 all! 
lle aeeoF!Ie<l ill 100 absoaee el a fillt!tag el llaFdsliil'. 

H 100 oow eligihllity !letenaiftatiOR j3l'e'les !!>II! 100 
pa!ieiii's taeeme !eYe! status lias all! ellangea, 100 
aepal'!meat will eoatiaue !6 el>arge 100 pai!eat II! !Be 
!lJljlFopriate !eYe! w medical e&F&. At tl>is lime; 100 
llep"Fimeni will - wi!ll 100 j'lll!iell!; gaaFEiiae, OF etlief 
aaiaaffiell P8FS8ft !6 - !!>II! a FeasaB&Il!e ~aymeat 
jHaB fer sel'\'lees Feeei'Jea is estalllisl>ea as lleseribe<! ill 
sullseetieR B el t 'I± DaeHmeatatiaR sllall lle mao!e !a tlle
peiielll's mea!eal file Ilia! pF!ljl6F ~reeCI!\IFOO ilaYe l>eeB 

- !6 assis! 100 pa~ 

Once the waiver request is submitted, the commissioner 
or his designee, on a case-by-case basis, will decide 
whether to provide a temporary waiver of payment. II the 
waiver request is approved, the patient will not be 
charged for continued health care. If the waiver request is 
denied, the charges will continue as before. 

i ~ § 6.2. The Commissioner of Health is designated to 

act for the Board of Health to grant or deny requested 
waivers and may delegate the authority to the program or 
district directors who may then designate the authority to 
individuals under their supervision to grant or deny the 
waiver. 

f ~ At ftts diseretiaa, 100 eammissiase• mey delegll!e 100 
authority · !6 great er tleay ~ !6 medical llireetafS ta 
100 ee!I!Fal;- Fegiaaal 8ft<l tl!st!'!et effiees, 

! &+. Medieal t!ireetafS mey t!esigsate etlief iRdi'liduals 
- t!>elr su~el'\'isioR !a great er tleay ~ el 
pai!eat ~aymeals !a aeearlla&ee wi!ll t 8± 

f 8£ § 6.3. In the event of an adverse decision, the 
patient, guardian or other authorized person will be 
advised of their rights to appeal under Part Hf VII . 

f &&. At 100 lime ~ l'<lijlltl!l! ta a Wfll.veT; !Be appiieaat 
slielllt! j>F6Yitle iBfermll!iaR FCgQFdiBg 100 loogth ffi lime l>e
BRiieijlates 100 ~ mey lle ta feFee; wi!ll a juslifieatiaB 
fer !!>II! estimate. Ble medieal <liFeetor OF ftts desigaee 
will tlleB EleleffillRe 8ft<l Sj!Celfy a reasoooble lime partatl 
llase<l 8ft 100 faets 8ft<l eireii!IIS!aRees ~ 100 pa!'!iealar 
ease, Ble lime SJleeilied sllelllt! seFVe llll!y as a guitle; !a 
apeFatioB 100 ~ sllelllt! ~ llll!y fer 100 duration sf 
100 ei>Mge ta 100 applieaat's eireu!IIStaaees. Prier !6 !Be 
expimfiaR tlafe 61 the waiveFS, eaeb: ease will: be Fe":ieweEI 
by 100 meaieal direetar er ftts desigsee fer ~ 
<letermiRalioR. A ~ mey 8e reqaesied emily er ta 
Wfiliag ta 100 Healtll Bepal'!mest. N& ~ eaa ae 
elf!eslle<l Bey8fto! a sill mall!ll partatl wi!llaut fCYiew, 

MteP 100 ~ partatl lias elapsed, a oow eligillili!y 
<letermiaatiaa will lle ~eFfeFmed !6 <leleffiliRe 100 patieat's 
oow taeeme !eYe! sillill<l; OF wliet!>er 8fta!lleF ~ """""" 
!6 1>e elf!eaaecl fer eoa!iaae<l e&F&. 

Se!'¥iees !6 patieals sllall eoa!iaue peadlag a HB&I 
lleeisio11 8ft 11 FefjlleS! fer 11 ~ 

§ 6.4. Waivers will not be continued past 90 days. 
Additional waivers can be granted, but the applicant will 
have to reapply at least every 90 days. 

§ 6.5. No person believed to he eligible for Medicaid and 
having tailed to complete a Medicaid application will be 
eligible for a waiver. 

PART Hf VII. 
APPEAL PROCESS. 

i ~ § 7.1. If applicant for or recipient of medieal health 
care services as defined in these regulations is denied 
such services, has services terminated, or is denied a 
waiver as defined in Part ¥HI VI of these regulations, the 
applicant/recipient is entitled to appeal that action as set 
forth under this part. There are no further rights of 
appeal except as set forth in this part. 

A. The applicant/recipient has the right to be lnformec' 
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\ 
in writing of the appeal process, including time limits; \and 
the right to receive a written statement of the reasons for 
denial. If a person already receiving services is denied 
those services, a written notice of termination shall be 
given 30 days in advance of discontinuing services. The 
person has the right to confront any witnesses who may 
have testified against him. 

B. An individual or his representative may make a 
written or oral appeal to the district health director or 
program medical director within 30 days of the denial of 
service. 

C. Upon receipt of the appeal, the district health 
director shall review and make written recommendations 
to the regional medical director and commissioner within 
15 days. The regional medical director shall submit his 
recommendations to the commissioner within 15 days of 
the receipt of the local health director's recommendations. 
Within 45 days following the date on which an appeal is 
filed, the commissioner shall make a final decision. 

D. Upon receipt of the appeal, the program medical 
director shall review and make written recommendations 
to the division director and the commissioner within 15 
days. The division director shall submit his 
recommendations to the commissioner within 15 days of 
the receipt of the division director's recommendation. 
Within 45 days following the date on which an appeal Is 
filed, the commissioner shall make a final decision. 

E. Services to applicants/recipients shall continue during 
an appeal process. 

PART* VIII. 
FRAUD. 

f W± § 8.1. If the district health director finds a pattern 
of abuse of services such as willful misrepresentation, 
withholding or falsification of information in an attempt to 
obtain meaieel services free or at a reduced rate, he may 
discontinue services to the affected person 30 days after 
notification to the person of the intended discontinuation. 
Such recipient is entitled to the appeal process set forth in 
Part Hf VII of these regulations. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title Qf Regulation: VR 370-01-001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. 

Statutory Authoritv: §§ 9-158, 9-160 and 9-164 of the Code 
of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted until September 11, 1992. 

(See Calendar of Events section 
for additional information) 

1ummary: 

Vol. 8, Issue 21 

Proposed Regulations 

The Commission on Health Care for All Virginians 
proposed that legislation be introduced to the 1992 
Session of the Virginia General Assembly effectuating 
a number of significant changes regarding the 
operations of the Virginia Health Services Cost Review 
Council. 

Tbe proposed regulation requires the submission of 
Form 990s by each not-for-profit health care institution 
that reports to the council, a controlling corporation, 
and each affiliate of the health care institution or 
controlling corporation. Form 990s are already 
required by the Internal Revenue Services to be 
available as a public record and contain, among other 
things, the salary information of the corporation's five 
highest paid employees. These forms wi11 be solicited 
from all hospitals and nursing homes that submit 
filings with the council and wi11 be collected at the 
same time that the CDS forms are returned to the 
council. 

VR 370-01-001. Rules and Regulations of the Virginia 
Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses for patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for allowable capital 
purposes, including price level depreciation for 
depreciable assets and reasonable accumulation of 
funds for approved capital projects; 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
adjusted by paragraph 2 of this section, without 
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deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services; 

4. For investor-owned institutions organized as 
proprietorships, partnerships, or S-corporations an 
imputed income tax, for fiscal years ending July l, 
1989, or later, at a combined federal and state income 
tax rate equal to the maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net operating loss carryforwards prior to July I, 
1989. Operating losses incurred after July I, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1-137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services (ii) who has no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
principal activity is an adjunct to the provision of health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of 
Title 32.1, (ii) a mental or psychiatric hospital licensed 
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a IJ.Ospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office, 
nursing care facility of a religious body which depends 
upon prayer alone for healing, independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to §§ 
32.1-!23, et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 

"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article I ( § 
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity which has as its 
function the review of health care institutions' costs and 
charges but which does not provide reimbursement to any 
health care institution or participate in the administration 
of any review process under Chapter 4 of Title 32.1 of the 
Code of Virginia. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services 
each patient undergoing surgery during any one 24-hour 
period will be the equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council, 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose of rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
Virginia Health Services Cq!lt Review Council. 

I 
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§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1, 
et seq. of the Code of Virginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in the Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART III. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 

· effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people ol the Commonwealth 
and that it is essential for an effective cost monitoring 
program to be established which will assist health care 
institutions in controlling their costs while assuring their 
financial viability. In pursuance of this policy, it is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care institution's without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice-chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 
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Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply for approval by using the 
following procedure: 

I. Open application period. A voluntary cost review 
organization may apply for designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9-162 of the Code of 
Virginia. 

2. Contents of application. An application lor approval 
shall include: 

a. Documentation sufficient to show that the 
applicant complies with the requirements to be a 
voluntary cost review organization, including 
evidence of its nonprofit status. Full financial 
reports for the one year preceding its application 
must also be forwarded. If no financial reports are 
available, a statement of the projected cost of the 
applicant's operation with supporting data must be 
forwarded; 

b. If any of the organization's directors or officers 
have or would have a potential conllict of interests 
affecting the development of an ef!ective cost 
monitoring program for the council, statements must 
be submitted with the application to fully detail the 
extent of the other conflicting interest; 

c. A detailed statement of the type of reports and 
administrative procedures proposed for use by the 
applicant; 

d. A statement of the number of employees of the 
applicant including details of their classification; and 

e. Any additional statements or information which is 
necessary to ensure that the proposed reporting and 
review procedures of the applicant are satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Designation. 
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Within 45 calendar days of the receipt of an application 
for designation as a voluntary cost review organization, the 
councH shaH issue its decision of approval or disapproval. 
Annro,val by the council shall take e!lect immediately. 

B. Disapproval. 

The council may disapprove any application for the 
reason that the applicant has failed to comply with 
application requirements, or that the applicant fails to 
meet the definition o! a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
conceming application contents or !bat the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 

C. Reapplication. 

An whose application has been disapproved 
by the council may submit a new or amended application 
to the council witltin 15 calendar days alter disapproval of 
the initial application. An organization may only reapply 
lor approval on one occasion during any consecutive 
12-month 

§ 4.3. Annual review of applicant. 

A. March 31 of each year, any approved voluntary 
cost review organization lor the calendar year then in 

which desires to continue its designation shall 
an annual review statement of it£ reporting and 

review pmcedures. 

B. The annual review statement shall include: 

!. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 

2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justi!icat!ons lor these amendments or modifications. 

C. The 
the 

council may require additional information !rom 
apjrlicant supporting that the applicant's reports and 

nr•>ceawres are satisfactory to the counciL 

§ 4.4. Revocation of approvaL 

The council may revoke its approval of any cost review 
organizal!on's approval when !be review procedures of that 

are no longer satisfactory to the council or 
!or the reason that tile voluntary cost review organization 
could be disapproved under § 4.2 B of these regulations. 

§ 4.5. Cm!l"ide"tia!i;ty. 

A cost review organization approved as such 
by the shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 

recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, the council's staff and the individual health 
care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5J. Purpose. 

It is the intention o! the council to exercise the 
authority and directive of § 9·163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 

§ 5.2. Eligibility. 

In order lor a voluntary cost review organization to be 
eligible to contract with the council, it shall have met all 
other requirements of §§ 4.! and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents of contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be !or a period not to exceed five years. 

PART VI 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.L Each individual health care institution shall file an 
annual report of revenues, expenses, other income, other 
outlays, assets and liabilities. units of service, and related 
statistics as prescribed in § 9·!58 of the Code of Virginia 
on forms provided by the council together with the 
certified audited financial statements (or equivalents) as 
prescribed in § 9·159 of the Code of Virginia The annual 
report and the certified audited financial statement shall 
be received by the council no later !ban 120 days after 
the end of the respective applicable health care 
institution's fiscal year. Extensions of filing limes for the 
annual report or the certified audited financial statement 
may be granted for extenuating circumstances upon a 
health care institution's written application for a 30·day 
extension. Such request lor extension shall be filed no 
later than !20 days after the end of a ll.eallb care 
institution's fiscal year. The requirement for the filing of 
an annual report and a certified audited financial 
statement may be waived if a health care institution can 
show that an extenuating circumstance exists. Examples of 
an extenuating circumstance include, but are not limited 
to, involvement by the institution in a bankruptcy 

Virginia Register of Regulations 

3670 



proceeding, closure of the institution, or the institution is a 
new facility that has recently opened. 

Each health care institution with licensed nursing home 
beds or certified nursing facility beds shall exclude all 
revenues, expenses, other income, other outlays, assets and 
liabilities, units of service and related statistics directly 
associated with a hospital, continuing care retirement 
community, or with home for adult beds in the annual 
report filed with the council. The cost allocation 
methodology required by the Virginia Department of 
Medical Assistance Services and Medicare for cost reports 
submitted to it shall be utilized for findings submitted to 
the council. 

§ 6.2. Each individual health care institution shall file 
annually a projection (buuget) of annual revenues and 
expenditures as prescribed in § 9-!61 B of the Code of 
Virginia on forms provided by the council The institution's 
projection (budget) shall be received by the council no 
later than 60 days before the beginning of its respective 
applicable fiscal year. An institution's budget for a given 
fiscal year will not be accepted for review unless the 
institution has already filed its annual report and certified 
audited financial statement for the previous fiscal year. 
This regulation shall be applicable to nursing homes or 
certified nursing facilities for each fiscal year starting on 
or after June 30, 1990. Each health care institution with 
licensed nursing home beds or certified nursing facility 
beds shall exclude all revenues, expenses, other income, 
other outlays, assets and liabilities, units of service and 
related statistics directly associated with a hospital, 
continuing care retirement community, or with home for 
adult beds in the budget filed with the council. The cost 
allocation methodology required by the Virginia 
Department of Medical Assistance Services and Medicare 
!or cost reports submitted to it shall be utilized for 
findings submitted to the council. 

§ 6.3. Each health care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council within 10 days after the beginning 
of iis respective applicable fiscal year or within 15 days of 
being notified by the council of its approval of the 
charges, whichever is later. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need for the amendment. An 
institution's proposed amendment or modification to its 
annually filed schedule of charges shall not be accepted 
for review unless the institution has complied with all 
prior filing requirements contained in §§ 6.1 and 6.2 for 
previous fiscal years. Changes in charges which will have 
a minimal impact on revenues are exempt from this 
requirement. 

§ 6.3:1. Each health care institution shall file annually a 
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survey of rates charged. For hospitals, the survey shall 
consist of up to 30 select charges, including semi-private 
and private room rates. The survey shall also consist of 
charges of the most frequently occurring diagnoses or 
procedures for inpatient and outpatient treatment. The 
charges shall be calculated by taking an average for one 
month of all patient bills where the requested CPT or 
ICD-9 code numbers are indicated as the principal 
diagnosis or procedure. This information shall be received 
by the council from each hospital no later than April 30 
of each year. 

The annual charge survey for nursing homes shall 
include up to 30 select charges, including semi-private and 
private room rates. The select charges shall reflect the 
rates in effect as of the first day of a sample month to be 
chosen by the council. This information shall be provided 
to the council no later than March 31 of each year. 

§ 6.3:2. Each llespit!ll health care institution or any 
corporation that controls a llespit!ll health care institution 
shall respond to a survey conducted by the council to 
determine the extent of commercial diversification by such 
liespitals health care institutions in the Commonwealth. 
The survey shall be in a form and manner prescribed by 
the council and shall request !lie ia!erma!iea Sj3eei!iea !a 
sebdivislaa a, f; g; ll aae i loe!6w 8ft eaell hospital !lf seeli
ee<pe<at!ea 8ft<~; willl ~ ta aay I6Jf e>Iempt lleSJ3ital M 
eoft!relliag earpefflliaa ll!ereef; the information specified in 
Slibdi'lislen subdivisions a through i j below for each 
affiliate of such lle911ital health care institution or 
corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; ftBEi. 

i. The net quality, or if not-for-profit, its fund 
balance , ; and 

j. Information regarding related party transactions. 

§ 6.3:3. The information specified in § 6.3:2 shall relate to 
any legal controls that exist as of the 1st of July of each 
calendar year in which the survey is required to be 
submitted. The response to the survey shall include the 
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required information for all affiliates in which the health 
care institution or any corporation which controls a health 
care institution has a 25% or greater interest. Information 
regarding affiliates or organizations that do not have 
corporate headquarters in Virginia and tbat do no business 
in Virginia need not be provided. 

§ 6.3:4. For fiscal years ending on or before June 30, 1992, 
each ~ health care institution or any corporation 
that controls a l>ospilal health care institution and that is 
required to respond to the survey specified in § 6.3:2 shall 
complete and return the survey to the council by the 31st 
day of August of eae1> ealeR<iar yeftl' 61' ~ days after !lie 
ba9!'iiBI's ~ yeftl' ell<!; wllielle·,.e• is ill!er, ift wiHell !lie 
Sl!i'Yey is required I& !Je saemii!ed 1992 . 

§ 6.3:5. For fiscal years ending on or before June 30, 1992, 
each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worth and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

For fiscal years ending on or before June 30, 1992, each 
nursing home that reports to the council or any 
corporation which controls a nursing home that reports to 
the council shall submit either a certified audited financial 
statement or an audited consolidated financial statement to 
the council which includes a balance sheet detailing its 
total assets, liabilities and net worth and a statement of 
income and expenses and includes information on all such 
corporation's affi11ates. 

The filings required by this section shall be submitted to 
the council by the 31st day of August of 1992 or 120 days 
after tile health care institution's fiscal year end, 
whichever is later. 

§ 6.3:6. For fiscal years beginning on or after July I, 1992, 
each health care institution that reports to the council or 
any corporation which controls a health care institution 
that reports to the council shall submit audited 
consolidated financial statements and consolidating 
financial schedules to the council which include its total 
assets, liabilities, revenues, expenses, and net worth. 

§ 6.3:7. For fiscal years beginning on or after July I, 1992, 
the information required in §§ 6.3:2, 6.3:3, and 6.3:6 shall 
be due 120 days after the end of tile health care 
Institution's fiscal year end. 

§ 6.3:8. Each health care institution t!J.at reports to the 
council, any corporation controlling any such health care 
institution, and each affiliate of the health care institution 
or corporation shall submit the health care institution, 
corporation, or affiliate as an organization exempt from 
taxes pursuant to § 501(C)(3) of the Internal Revenue 
Code, a copy of the most recent federal information return 
(Form 990) which was filed on behalf of the institution, 

corporation, or affiliate together with all accompanying 
sclJedules that are required to be made available to tbe 
public by the Internal Revenue Service. Information 
regarding not·for·profit and for·profit affiliates which do no 
business in Virginia need not be submitted. 

§ 6.3:9. For fiscal years beginning on or after July I, 1992, 
the information required in § 6.3:8 shall be due 120 days 
after the completion of the health care institutions fiscal 
year end. 

§ 6.4. AU filings prescribed in §§ 6.!, 6.2 and 6.3:2 of these 
regulations will be made to the counc!l for its transmittal 
to any approved voluntary cost review organization 
described in Part IV of these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council expenses. The fee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filing fee shall be no more 
than 11 cents per adjusted patient day for each health 
care institution filing. Prior to the beginning of each new 
fiscal year, the council shall determine a filing fee for 
hospitals and a filing fee for nursing homes based upon 
the council's proportionate costs of operation for review of 
hospital and nursing home filings in the current fiscal 
year, as well as the anticipated costs for such review in 
the upcoming year. 

§ 6.6. Fifty percent of the filing fee shall be paid to the 
council at the same time that the health care institution 
files its budget under the provisions of § 6.2 of these 
regulations. The balance of the filing fee shall be paid to 
the council at the same time the health care institution 
files its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
institution an extension, the balance of the filing fee shall 
be paid to the council no later than 120 days after the 
end of the respective applicable health care institution's 
fiscal year. During the year of July 1, 1989, through June 
30, 1990, each nursing home and certified nursing facility 
shall pay a fee of 7 cents per adjusted patient day when 
it files its annual report in order to comply with 
subdivisions Al and A2 of § 9·159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filing fees in 
the amount and manner as all other health care 
institutions. 

§ 6.7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 
budget, annual report or its certified audited financial 
statement past the due date. The late charge may be 
waived if a health care institution can show that an 
extenuating circumstance exists. Examples of extenuating 
circumstance include, but are not limited to, involvement 
by the institution in a bankruptcy proceeding, closure of 
the institution, change of ownership of the institution, or 
the institution is a new facility that has recently opened. 
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§ 6.8. A late charge of $50 shall be paid to the council by 
the health care institution that files the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to !be council by the reporting entity required to complete 
the survey required in § 6.3:2 or file the audited 
consolidated financial statement required by § 6.3:5 or 
botll. 

§ 6.10. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

§ 6.11. A late charge of $25 per working day shal/ be paid 
to the council by the reporting entity required to submit 
the Form 990s as provided in §§ 6.3:8 and 6.3:9. 

PART VII. 
WORK FLOW AND ANALYSIS. 

§ 7 .1. The annual report data filed by health care 
institutions as prescribed in § 6.1 of these regulations shaJI 
be analyzed as directed by !be council. Hospitals !bat are 
part of a hospital system will be analyzed on a 
systemwide basis. Summarized analyses and comments 
shall be reviewed by the council at a scheduled council 
meeting within approximately 75 days after receipt of 
properly filed data, after which these summaries and 
comments, including council recommendations, may be 
published and disseminated as determined by the council. 
The health care institution which is !be subject of any 
summary, report, recommendation or comment shaJI 
received a copy of same at least 10 days prior to the 
meeting at which the same is to be considered by the 
council. 

§ 7.2. The annual schedule of charges and projections 
(budget) of revenues and expenditures filed by health care 
institutions as prescribed in § 6.2 of these regulations shaJI 
be analyzed as directed by the council. Hospitals that are 
part of a hospital chain may have their filings reviewed 
on a consolidated basis. Summarized analyses and 
comments shall be reviewed by the council at a scheduled 
council meeting within approximately 75 days after receipt 
of properly filed data, after which these summaries and 
comments, Including council recommendations will be 
published and disseminated by the council. Amendments or 
modifications to the annuaJly filed schedule of charges 
shall be processed in a like manner and reviewed by the 
council no later than 50 days after receipt of properly 
filed amendments or modifications. Any health care 
institution which Is the subject of summaries and findings 
of the council shall be given upon request an opportunity 
to be heard before the council. 

PART VIII. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 
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§ 8.1. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept on file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9·159 B, of the Code of Virginia. 

§ 8.2. Periodically, but at least annually, the council will 
publish the rates charged by each health care institution 
in Virginia for up to 30 of the most frequently used 
services in Virginia, including each institution's average 
semiprivate and private room rates. The data will be 
summarized by geographic area in Virginia, and will be 
kept on file at the council office for public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to these 
schedules filed under the provisions of § 6.3 of these rules 
and regulations will be kept on file at the council office 
for public inspection. Staff findings and recommendations 
and related council decisions on changes to health care 
institutions' rates and charges will also be kept on file at 
the council office for public inspection and available to 
the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue ( contractuals, bad debts, 
and charity care) and hospital utilization. 

§ 8.3:1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and cerlified nursing facilities. 

§ 8.4. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the council office for public inspection. However, the 
detailed annual budget data filed by the individual health 
care institutions will be excluded from public inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual, 
specific requests, and the merit of such requests. Requests 
must list the purpose for which the requested data is to 
be used to permit the council to reach a valid decision on 
whether or not the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
"personal information" as defined in § 2.1-379(2) of the 
Code of Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
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institutions to anyone, except for the staff findings and 
recommendations as provided for in § 8.4 of these 
regulations. 

§ 8.7. No data, beyond that specified in §§ 8.1 through 8.4 
of these regulations will be released to other 
nongovernmental organizations and entities, except that 
data deemed pertinent by the council in negotiations with 
third-party payors such as Blue Cross/Blue Shield, 
commercial insurors, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

§ 8.8. Except for data specified in §§ 8.1 through 8.4 of 
these regulations available to anyone, the council shall 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and staff time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any of the data described in this section of the 
rules and regulations. 
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Virginia Health Services Cost RevieW Coilrii::il 
Corrunercial Diversification Survey fifCISTRAI? cr ~ 

1992 ,..., ' ffr:CI.!!_t 

'>124 A 
Section I H Ia, 29 

For each entity in yourorganUational sttucrure as ofJuly 1, 1992, provide rhe fullowing; · 

1. Name: 
:Z.Address: City/Town 

s"" Zip Code To! hono 

3. Princitnl.Activi lease define': II 

4. Date of last fiscal vear end:. 
S.Jotal revenues for~-~ last fiscal year (gross patient service revenue 

Ius all other revenue : 
6. =fit after tu:es, or t~ ~ e;:~;empt, acess of revenues over 

es for the last fiscal ear: 

7. Total assets at the end of the last fiscal vear. 

8. Net ui or fund balance at the endofthe last fis '' vear. 

9. Name of controllin co rion: II 

10. Due of Affiliation: 

11. Nature of affiliation: 

A. Type ofbusiness structure ( checkE3. 
for-profit corporation 
non-profit oorporation 
other (specify) 

B. Type of control (check): 
stockownctShip § 
member 
other (specify) B 

C. Current pacenrage of ownership inte<e:St: 

12. Method of affiliation: 
A. C=red --A<qua<d 

Ifaoouired. date of the affiliate's initial incomoration: 

B. Amount of_i!!itial caoital contribution: 

C. Share of initial capital oontribution: 

D. Soun:e of funds used in the crea§'o acquisition: 
equity or inu:mal funds 
equity of another subsidiary 
ta:t-exempt debt c:=J 
taxable dcllt 
other(spo:ify) 

II 

13. If this corp::>ration is t::lkexempt, give the Internal Revenue Code section pennirnng 
tu-exempt smrus: Stction SOl (___j L_j 

""--

Virginia Health Services Cost Review Co~ 
Conunercial Diversification Survey 

1
" f.4R OF R[. 

1992 92 Jfl•r ~ ' C/lf4rr. 

Section II -Related Party Transactions'' ANJO, 29 . 

For each entity in your organizational structure as of July 1, !992., provide the following: 

Nmne: __________________________________________ ___ 

A Total oun::bases and/or sales between related oarties: 
Purchases from or 
Sales to: 

Total Amount by 
Descripti011 of Pun::hase.s or Sales: I Cost or Revenue Center. 

B. Lump sum transfers of caoital: 

Tr.msfem:d To/From: ~cription ofTransfer. Total Amount 

C. T:ransfers of ;Q:>C'-'>• 

Transferred To/From: Description of Assets: Total Amount: 

D. Other related party transactions ( descnbe ): 

Transferred TO/From: Description: 1Tatal Amount: 

Use additional space as needed. 

"1:1 
""t 
Q 

"0 
Q 
Cl.! 
('!) 
c. 
:;e 
('!) 

IJQ 

= -~ ..... -· <::> = 00 
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Virginia Health Services Cost Review Council 
Conunerdal Diversification Survey REctsr. 

1992 _ IIJ,,~i rr u· 

Section ill -Check list ~< JU/124 

Reportingrequirements for the Commercial Diversification Survey include 
Sections I, II, and ill as well as the following documents: 

OlECK 

Consolidated audit: 
facilities with August 31, 1992 due date; 
facilities with September 30, 1992 due date: 
facilities with October 31, 1992 due date: 

§ 
Copy of the IatestFonn 990 filed with the Internal Revenue Service: I I 

~bmfrredby ________________________________ ___ 

Signature of Administrator/CEO _________________ _ 

Lbtc 

Alate charge of $25.00 per working day will be assessed for survey forms not 
received by the VHSCRC by August 31, 1992. 
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BOARD OF SOCIAL WORK 

Title of Regulation: VR 620.01·2. Regulations Governing 
the Practice of Social Work. 

Statutorv Authority: § 54.1·2400 of the Code of Virginia. 

Public Hearing Date: July 20 · 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulations (i) delete the requirement 
for oral examinations as part of the licensure process; 
(ii) strengthen the requirements lor supervision to 
include supervision under a licensed clinical social 
worker with five years post-master's experience; and 
(iii) require that client records be maintained for no 
less than five years after therapy has been 
terminated. 

VR 620-01-2. Regulations Governing the Practice of Social 
Work. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Accredited school of social work" is 6eHftetol as means 
a school of social work accredited by the Council on 
Social Work Education. 

"Applicant" is 6eHftetol as means a person who has 
submitted a completed application for licensure as a social 
worker with the appropriate fees. 

"Board" is 6eHftetol as means the Virginia Board of 
Social Work. 

"Candidate for licensure" is 6eHftetol as means a person 
who has satisfactorily completed all educational and 
experience requirements for licensure and has been 
deemed eligible by the board to sit for the required 
examinations. 

"Clinical course of study" is 6eHftetol as means graduate 
course work which includes courses in human behavior 
and social environment, social policy, research, clinical 
practice with individuals, families, groups and a clinical 
practicum which focuses on diagnostic, prevention and 
treatment services. 

"Exemption from requirements of licensure" is defined 
in § 54.1·3701 of the Code of Virginia. 
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"Supervision" is !lefl!le<! as means the relationship 
between a supervisor and supervisee which is designed to 
promote the development of responsibility and skill in the 
provision of social work services. Supervision is the 
inspection, critical evaluation, and direction over the 
services of the supervisee. Supervision shall include, 
without being limited to, the review of case presentations, 
audio tapes, video tapes, and direct observation. 

f -!-+. Pliblie parliei~atien guiEieliaes. 

+lie Bsaffi oo S6eiat '1\lefl< wH! maiatais a list oo pe!'Saas 
8iltl organi•atioas wll<> wH! lie fll!ti!<>d li>e fallowing 
<leeamenis as lltey IJeeeme available. 

1-c "Netiee oo iateftt!' te promalgate Fegalatiens. 

t.- .!!.Netiee 6f fffibHe h:eaFiag" M "isfaFmatieaal 
proeeeding," li>e SHI!jeet oo wllleh is propose<! & 

fflfisting •egalatieas. 

& F!ila! regulatiea adopted. 

Aity j)e!'SOft & orgaBi•ation wislHng I& lie jllaee<l oo t1>e 
ffillfling list may lie - by ~ li>e i>oaf'<l, ffi 
addition, li>e l>oaf<l may, at lts Elise<etiea, a<1<1 te t1>e list 
any jleFSOil; organi•otie!l, & ~aslieatieR il believes wH! 
'*"""' t1>e parpase oo reSjloasisle ~al'!ieipalion l!! li>e 
!ormation & promalgatioa oo regulotioBs. Pe!'Soas 8iltl 
ergani•atioas oo li>e list wH! lie pFoYiEiea a# talormaliaa 
state<! l!! sabseetioa I. oo these gui<leliaes. IRdi'Jidaals 8iltl 
orgaaioatieas wH! lie periodieally Fe~uested I& ladieate 
!llelT desire !a eoatinHe te f'eeeWe aoeHmell!s & lie 
- ff6m li>e list, Wllere mat! is Fe!arRea as 
Hndeliverable, inaividaals llftd ergani•atiaas wH! lie <lele!ffi 
ffam li>e list, 

At l<!as! AA days jlFI6I' !a pablieatioa oo li>e !!atlee oo 
iffieat !a eootltte! I!!! inloffflatienal p•oeeeding as reqairea 
by f 9+.l+.!c oo li>e Gade oo Virgiaia, li>e i>eaftl wH! 

!>1fl>lisl> !I "n6tiee '* ~ 'fllis !!atlee wH! - ft 
lffief 8iltl eooeise statemeRt oo li>e pessillle regalalios & 

li>e praelem li>e •egulaties W<lliiE! ll<i<lfess l!!!tl Hwile any 
jlefS6!! & e<gaBi•atiea I& l'f6"ffie WFIIte!! ea!flment oo li>e 
slliljeet f!!lltier. Slieh !!atlee sftall lie !fftRSIHi!tell !a !J>e 
Registrar ef Regelatiens fer iBelesien ffi the Vipginia 
Reglsler. 

'&. IR!erma!iaa praeeedings & J>111>1ie aeariags ffii' 
fflfisting fllles, 

At l<!as! ooee eaeft bieRRiHffi, !J>e i>oaf<l will OBBE!He! 1!!1 

ialarmatiaaal praeeediag, wllleh may lal<e t1>e ~ at a 
p!ll>lie lleoriag, te f'eeeWe p!ll>lie eammeRt oo CJfisliag 
regulalieas. +lie paFJlese oo t1>e jlreeee<iiags wH! lie I& 
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seHelt fH1bHe eammellt 8ft all e!<is!iftg regallltians as !a 
thetF effeeUve&ess, effieieney, Beeessify, eleFHy, ftftd east &f. 
eamplianee. Netiee &f. sooh pftleeediags will Be tmnsmitte6 
!a !lie Regis!fiiF 'ler ineltis!BII ill !lie '1-ifgilliB Regi!!ler. Slielt 
proceedings mey 8e lleld separately er ill ealljune!iea willt 
lltBeF iefermalieaal pFaeeeaings. 

&. Petitio& 'ler rulemakiag. 

Ally fJCfS8ft mey fle!itieR !lie l>eRr<l !a llt!afl!; flf!lell<l, er 
<lelele BIIY regallltiell. Ally jle!ifieR Feeei'JeEI sl>all 8flflCIIf 
8ft !lie IIC!H ageii<IR sf !lie l>etH'<I; 'l'l>e l>eRr<l Bkall -
sate aulllel'iey ta ~ sf !lie pelillaR. 

li'7 Netiee sf !oFmulatiea BREI adepliea. 

MteP BIIY meetiag sf !lie l>eRr<l er BIIY subeemmillee er 
aavisary eammlllee wilefe !lie lermulaliea er adepllaa sf 
Fegalal!ans eeeHf!l; !lie SHbjeet mlltleF Bkall ae lraasmille<i 
te 111e Regis!far 'ler iael~¥.~1all ill !lie V:ifgiaia Register. 

& l"d~visa~· eammiUees. 

'l'l>e l>eRr<l. mey Bjlfl6illt eemmlllees as it mey <ieelll 
aeeessary ta jlfflYitle 'ler adequate e!li2eft par!ieipa!ieR ill 
!lie lef!llatieft, pre11111lga!iea, aEiaplieR BREI re¥iew sf 
regalatiaas. 

t lo& § 1.2. Fees. 

A. The board has established fees for the following: 

1. Registration of supervision ........................ $25 

2. Annual renewal of supervision .................... 25 

3. Application processing ............................. 65 

4. Examinations and reexaminations: 

Written ............................................. 90 

e.a! ............................................... c '1S 

5. Initial license: .................... prorated portion of 
.................................. biennial license fee for 
............................. unexpired part of biennium 

6. Biennial license 

a. Registered social worker .. .. .. .. . .. .. .. . .. . .. .. 35 

b. Associate social worker .. .. .. .. . .. .. .. . . .. .. .. . 35 

c. Licensed social worker 125 

d. Licensed clinical social worker .. .. . .. .. .. .. .. 125 

7. Penalty for late renewal fee ...................... 10 

8. Endorsement to another jurisdiction .............. 10 

9. Additional or replacement licenses .. .. . . . . .. .. .. . 10 

lh 10. Additional or replacement wall 

certificates .......................................... 15 

w, 11. Returned check ............................... 15 

B. Examination fees shall be paid as follows: 

lo Written examination fee shall be mailed directly to 
the examination service no later than 60 days prior to the 
examination administration. 

2r. e.a1 e"ami&atiaa fee Bkall ae maHe<l I& !lie l>eRr<l 
e#lee wllll !lie werk Sllfftl'l<7. Gheek is I& Be made 
~ayable !a !lie TreasHFeF sf Virgi&ia. 

PART II. 
REQUIREMENTS FOR LICENSURE. 

§ 2. 1. General requirements. 

A. No person shall practice as a social worker or 
clinical social worker in the Commonwealth of Virginia 
except as provided for in the Code of Virginia or these 
regulations. 

B. The individual obtaining the two years of required 
experience shall not call himself a licensed clinical social 
worker, solicit clients, bill for his services, or In any way 
represent himself as a clinical social worker until such 
time that a license has been issued. 

&. C. Licensure by this board to practice as a social 
worker or clinical social worker shall be determined by 
examination. 

&. D. Every applicant for examination for licensure by 
the board shall: 

1. Meet the education and experience requirements 
prescribed in § 2.2 or § 2.3 of these regulations for 
the category of practice in which licensure is sought. 

2. Have official transcripts documenting required 
academic coursework and degrees attained submitted 
directly from the appropriate institutions of higher 
education to the board not less than 90 days prior to 
the date of the written examination. 

3. Submit to the board, not less than 90 days prior to 
the date of the written examination: 

a. A completed application, on forms provided by 
the board; 

b. DeeHmea!ed eviaeftee sf lHwlftg IHIIilleEI !lie 
eRperieaee requiFemea!s sf i 2r.a; Documentation, on 
the appropriate forms, of the successful completion 
of the supervised experience requirements of § 2.: 
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or § 2.3; and 

c. The application fee prescribed in § bY 1.2 of 
these regulations. 

~ ~ E<laealiea aoo el!perieaee re!J:Hirements. 

It F6f a lieease<i seeial werl•er: 

l-c Edtieatiaa. 'Hie applieaat slla!l lleld a ilaeheler's ar 
a mas!eF's <!agree frem aft aeeFellilell selleel Ill seeial 
werlt; EloeHmealell as preserieed m ~ B f ~ 
Gradeates Ill fareigR ias!ilatieBs slla!l establish !be 
e!J:si•;aleaey Ill lfteir e<ilteatiea m Ibis re!J:Hiremeat 
tllroagh !be Foreign Equivalency BetermiaatiaB 
Sefviee Ill !be faHIIeil "" Saelal War!< Eaaeatien. 

~ E><perienee. •'>llfllieall!s slla!l meet applieaele 
re!J:airements fer el!perieaee dependiag "" lfteir 
edeeatieaal eaekgreHad, as praviae!l m sHI>Bivisiaas a 
aoo I> Ill Ibis saMivision. 

tr. Baellelor's <!agree applieall!s slla!l llaYe l>a!l !we 
years fll lull lime pas! eaekelOF'S <!agree 8l1fl8Fieaee 
ar !be e!J:Hivalent m paft lime el!flerieaee ill 
easewerlE m:aaagemeat ftftd Sl:lf}fJeftive sewiees l:HHlef. 
sapeFVisioa satislaelory to !be -

W Fall time eKperieaee in easework maaagemeal 
aoo !lllflflBF!ive seFViees is -as 11 total Ill 3{100 

kOIIrs Ill wark CJ<perienee aeqeirea la 110 less lkaa 
!we years, 

~ Paft lime e!J:Hivaleat el!perieaee m easewerl• 
maaagemeat aoo !lllflflBF!i'le seFViees is - as at 
lefts! aooG l>&llrs Ill wark experienee ae!J:Hirea ill 110 

less - flltH' years, 

IT. Master's <!agree applieaB!s are Bat FB!J:Hired to 
llaYe prefessieaal el!flerieBee ill !be flei<k 

eo Regis!ratiea ffl SllpeFVisell pas! eaehelor's <!agree 
experieaee slla!l ea re!J:Hired as previtlea ill 
saadivisioa W ffi Ibis seblli'Jision. 

ffl Aft iaaivii!Hal wB8 proposes to ebtoill !lllfleFJised 
past baellelar's <!agree eHpeFleaee m V-irginia skill!; 
pFlar to !be &ase! Ill SlleB Clfjlerieaee aoo aanaally 
lllerea!!er fer eaee s11eeeediag year ffi SlleB 
eKperieaee: 

tat Be registere<l "" a farm previ<led lly !be -
aoo eemple!e<l lly !be sHpeFVisar aoo !lllpervisea 
ia<lh•i<IHal; aoo 

flit Pay lfte !lftiHI&I regis!ra!iBB of SllpeFviSiOR fee !1S 

preseFieea ey !be -

~ 'Hie sapeFviser previ!ling sapeF¥isiee Hflt!ef Ibis 
!lllbseelien s!lal¥. 
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tat Be a lieensea seeial warker wtiB a Masle<'s 
degree; ar 

flit Be a lieensea eliBieal seeial W8i'keP, ar 

W Be aft iaaividaal wB8 !be - fil!tls is 
qealiliet! to sapel'\•ise ffller a fil!dil!g lila! !be 
FBE!Hirement ffiF a Sl:lflervisar wOO is a lieeasea 
seeial warker ar a lieensea eliBieal seeial warkeF 
eensli!Hies aft HlltlHe Bardea "" !be applieaal; aoo 

W Be respoasible fer !be seeial wark praeliee ffi 
lila prespeelive applieaBI ooee !be seper·Jisery 
arraageraeBI is aeeeptea lly lila -

tar Applieanis F8Hs! deeameHI sueeess!ul eerapletiae 
el lfteir sapervise<l e"perieaee oo apprepria!e ferF8s 
at !be time ffi appliealiea. Super·lised el!perieaee 
oblaiae<l pFlar to !be iraplemeata!ieH Ill li!ese 
Fegalatieas may ea accepted towarels lieeflsHre if 
lkis sapervisieR met !be re<tuiremeats ffi !be -
wl!ieh were in - at !be time !be supervisioa 
was reHdered. 

f41 'Hie sepervised eKperieaee slla!l iBeflftle a! least 
!00 kOIIrs ffi weeiHy Ieee Ia laee supervisiea tlerlag 
lila two year peFie<h 

f5t Supervisiea belweea memeers ffi !be imraeaiale 
lam!ly ~ ifl€llltle speuses, paresis, aoo sibliags) 
wilt Rat ea approved. 

f67 'Hie ia<liviaual Retiag as supen•isor: 

tat Sllall Ba lmawleageable aBeH! !be aiagaestie 
assessment aoo lreatmeal plall ffi eases assigaed le 
lila applieaBI aoo slla!l lla avatial>le to !be applieaal 
oo a regularly selleflele<l Basis fer supeFJisioa; 

W Sllall Rat jlf6¥lde sepewisieB ffi aelivi!ies fer 
wl!ieh !be applieaat llas Rat l>a!l appropriate 
eflttea-tiea; 

fet Sllall Rat jlf6¥lde supervisiaa fer aetivities fer 
wl!ieh lila supervisor is Rat ~ualilied; aall 

w 5lHtll; 8ft aft - -. jlf6¥lde to !be -
aaeHmeatalioa Ill !be kOIIrs a!laiae<l ey !be 
supeFVisee ffi seeial wark p•aetiee fer wl!ieh !be 
sapervisor llas Bae!l respaasillle. ea !be S8flle farm 
oo - Ibis iBlormalian is reeorde<l, !be 
supervise• slla!l lis! !be BHF8Bar ffi l>&llrs m 
faee to laee sapervisiea reeeiveEI dHFtag !be repertiag 
pe!'ietl as well as evaluate !be supervisee to !be 
areas Ill pro!essieaal elllies aoo professioaal 
eampeteaey. 

fi-t M !be time ffi appliea!iaa, applieaBis sl>llll 
jlf6¥lde to !be - aaelfmealaliaa ffi !be 
SHf3en·ised e:1fJ3erieaee tram all Sl:lf3eFviseFS, er, H a 
super;isor is unavailable, slla!l jlf6¥lde 11 satislaetery 
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el!plaftatiaB 64 9lleit eireuRIS!aBees t& ll>e -

~ Applieas!s wllese -.,.. supeFViser is deeeased 
6f wb:6se Wb:eFeal3eU:f:s is HRIU18WR sbaH: SlHtft::tH ta 
ll>e - a no!ari•e<l affidavit fFem ll>e jll'e9eftl 
ellief e!feeutive effi€ef 64 ll>e ageney; eerperatieB, 81' 

pa!'!aersllip t& - ll>e applieaBt wes supervised; -W tile affidavit sllall Sj)eeify dates 64 empleymeat, 
jei> respofiSihilities, ll>e superviser's ll&llle tell<l test 
lffi&Wft addPCSS), aaEI ll>e tetaJ IIUIABCr 64 lleers 
"ffi'M ey ll>e applieaRI wi!l> ll>e supervisar t& 
&lee ta f!eee Sl::IJ)ervisiaa. 

~ ls<IMauals lAilY aht&ia ll>e reE(ilired supel'\•lsed 
e!fperieoee wilhettt registratiell provided 9lleit 
exf)erieaee: 

~ 'Is all!aiaed t& 11ft Clleffilll settiftg: aaE1 

W Meets aH Rll!t!f' requireme11!s 64 ll>e - 'lef 
supervised el!perienee ns set '~eft~! in !Ills subsee!ioB. 

B, F<w a lleeased elini€8! asetRI worker: 

h Eauealiaa. tile applicant sllall l>alti a mi11imem 64 
a RiBS!er's <legFee fFem 11ft aeeredi!ed sefteel 64 asetRI 
W<lFI<; !leeume&led ns prescribed in f M G ;!, 
Graduates 64 'lefeigR ii!S!ituliofiS sllall establisll ll>e 
CE(ili'leleney m ll>eir eauealioR IIi !Ills requirement 
tkreagll ll>e Foreign EE(ilivaleney Betei'Hiillalioa 
5erYiee m ll>e GeueeH 611 Seei8l Wef'lt Edeealioll. 

tr. tile <legFee program sllall kaYe iRelude<l " 
g!'flduate elini€8! eeurse 64 s1u<1y; ar 

&. tile applieaat sllall p!'tlY!<Ie deeumellleliea m 
liRving eampleteEI speeiali2ed C!fperieRee, eoursewafl< 
ar IFaiaiag aeeeptable t& ll>e - ns equiveleRI t& 
5\teft set:tu.eaee 61 ea\:lfses. 

;!, E!fPerieoee. tile applieaRI sllall llaYe llad twe ye8I'S 
el ftlll time J)est master's degfee experieaee ffi fBe 
<leli·lery m elini€8! services ftS prescribed in 
saBaivisies & ef ~ sai3Eii"lisies, eP file eqHivaleat ift 
part time eJiperieRee. ~ pest m85ter's eRperi·enee, 
wlietlter Ml- ar pal'! lime, sllall be lilldef sepeFVisieR 
salisfeetary ta ll>e - ns presel'ibed in f 301 B a eo 

tr. Fall time CllpCFICRCC in ll>e delivery m elini€8! 
sef\r.iees is defiftee as a tet&l ef 3;000 keafs el weflf 
Cl!jlCRCRCC Feqaire<l in II& less !!>ell !we yeeps, 

~ & ll>ese 6;00& lleurs; M lleers per weelf sllall be 
"ffi'M in feee te feee elieet ee&taet, 'lef e teta1 m 
f;300 11eers in ll>e twa yea• perie<!, 

ffl tile rema!Ring lleers lAilY be "ffi'M in aeti'.'ilies 
Sllppal'liog ll>e tleli'lery m eliBieel seFViees. 

&. Pal'! lime e~aivalent Cl'flCFienee iR ll>e delivery m 
eliftieal services is a teta1 m 3;GOO 11eers m war!< 
C!fPCFieaee aeijairetl in "" ffi8I'C !!>ell felH' yeers, &
ll>e 6;00& lleurs; f;300 lleers slleli be """"' in 
feee ta faee elieet eeRtae!. 

eo ElfeeJ* as p•a•;iae<l in f H B ;~ e belew; 811 

iaeivi<iaal wile prepases te aht&ia supervised 
pest graaaa!e Cl'flCFienee iR Vlrgiaia sllall; prier t& 
ll>e 6flset m suell C!fPCFiCRCC aaEI lillftlllilly tl!e<ealter 
f6!' eeell SHeeeeaiAg year fl4 suell C!fPCFiCRCC: 

~ Be registerea oo e 'lefm pre'li<le<l ey ll>e -
aaEI eempletea ey ll>e supervisor aaEI ll>e sapervised 
indkiaaa!; aaEI 

ffl Pey ll>e ftftRU!I! FegistFa!iea af SU!'OF'<isiaa fee 
pFeseribed ey ll>e llear<h 

<h tile sapervisar prs'<'i<liog sapervisian lilldef 
subtlivisi6ll e ellaYe -. 

~ Be a Heensea - seeia! werller; ar 

ffl Be 11ft iaEIMEiaal wile ll>e - 1t1111s is 
~aalifiea Ia supervise mter a ftading t11et ll>e 
re~airemea! 'lef e sapetviser wile is !ieeBsed -
asetRI W8!'ker eans!itates 811 uellue burlieR 611 ll>e 
app!ieaa!; aaEI 

ffl Be respansible 'lef ll>e - activities m ll>e 
prespeetive applieant &nee li>e Sli~en·isery 
arreagement is aeeeptea ey ll>e llear<h 

eo .~~~lieaa!s milS! llaeameat saeeessl'!ll eompletian 
fl4 ll>eir Sli~Cf'liSea experience 611 appra~ria!e terms 
a! ll>e lime m e~pliea!ietr. Su~el'\•ise!l expeFienee 
ebtaiaea prier ta ll>e effective <1ete m 11>ese 
regulatiafiS 1Af1Y be aeeepted tewards lieessare !i' 
!Ills super·:isian met ll>e FC~HiFemeR!s fl4 ll>e -
- were in eHeet a! ll>e lime ll>e sapervisiaa 
wes resae<ea. 

;, All ia<ll'.'illua! wile <lees fl6f l>eeeme a easdi<la!e 
'lef lieefiSeFe mter ffllH' yeers 64 saperviseli traisisg 
in a naael!empt setting sllall sullrati eviaeaee ta ll>e 
- slie•Niog why ll>e trainiag slleHM be allawea 
t& ean!iaae. 

g, tile experience sllall ine!ade a! lees! ±00 11eers el 
l'!lee te Ieee sapervisiea lluPing ll>e twa year perie<!, 
A miaim11m m 6IIC l!elH' m iallivi<iaal l'!lee !e feee 
supel'\'isiaa per weelf sllall be pra•Jidell 'lef ll>e twe 
yeers, 

&. Super:isian between members m !1>e immediate 
femily tt& ine!ade spoases, parea!s, aaEI sielings) 
will fl6f ee approvea. 

i; tile !e<!lvi<leal aBiainiag ll>e twe yeers 64 re~airetl 
experieaee sllall fl6f eaR llimself a !!ceased elini€8! 
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seeial worker, S6fteH elieft!s; l>ill flH' !lis services, er 
1ft aey way represent blmseH as a eHalea! seeial 

- \H!llt Sl!€1> " lieeflse !las beea issueth 

j, 'file lieeased eHalea! seeial W6flrer aellftg as 
supervisor sftali; 

tlt Be knawle<lgcable al>oot !he diagaastic 
assessmeat 8l!d treatmelll ]llaas flH' eliellls assigned 
I& !he apfllieaat 8l!d sllaH l!e available 1ft !lie 
applicaat 6ft a regulafly selledule<l basis flH' 
SHf>eFJisian; 

~ Pra·;ide supervisiaa 6fl!Y far !IIese activities far 
wlliell !lie applicant lias IIR<l "l'l'FBpriate e<lueatioa; 

f.l1 Previae supervisiaa 6fl!Y far !IIese aetivities far 
wlliell !lie supervisar is ~ualifi.ea; 8l!d 

ffl Provide, Oft flR !lflflUil! basis; 1ft !lie beaf<i; 
aocumellllllian el !lie supervisee's <!IFeet etielll 
ea111eet 8l!d supervisory 11aurs far wlliell !lie 
sapep,·isar W!lS respansilllc. 'file supervisor sllaH 
evalullle !lie sapervisee 1ft !lie arens el prafcssiaaal 
elllles, knowledge el !lle6fy base; 8l!d prefcssiaHal 
competcacy, allllftg aey limitatiaas obscr'led 
regarding !lie supeFVisee's sl<ills 8l!d prae!iee. 

Jr. Applieants sllaH (H'&\'!<Ie I& !he l>enffl 
decumellllllioa el !lie supei'Ylsed e!Epefieaee !ram ali 
Sti;t:)eF.1iSefS, er, H a Sti:fJef'!l·isar is Hnavailable, shaH: 
(H'&\'!<Ie a satisfactery explaaatiea el sue!> 
eireamslaBees Ia !lie -

~ t.pplieants m lieeasufe - - -
loll time m a minimum el twe yeBfS ... !lie 
<le!i•,·ery el eHalea! seeial W6flt services nee<! 
doeument 6fl!Y ll!eiF lull time employmeat as l&ag as 
!lie requirement 1ft f :l,;l B ;! a ~ lias beea met; 

~ App!icallls flH' liceasufe wile 118\'e W6fketl 
part time in !lie aeli•;ery el eHalea! services will 
nee<! in aael!melll !lie expel'ienee pFesefil>ed 1ft l>a!l> 
suMi>.•isioas ~ 8l!d ~ el f :l,;l B ~ a; eo•refiRg a 
jlefiad Rat mere tl>flR !auf yellfl¥, 

f.l1 Applicants wllesa flH'mef SU!'erviser is deceased, 
er wllesa Wffereabouts is uakaawa, sllaH sul>mit Ia 
!lie l!eftrd a ROiafi<ed a!Hd!i';it !ram !he !'fC8elll 
el>lftf exeeHti'o'e elHear el !lie ageaey; earporatioa er 
pafl!lefS!tip Ill wlliell !lie appliealll W!lS supcFVisea; -ffl .B>e a!liaavit sllaH SjlCCify dlllas el empleymenl, 
jel> respaRsibililies, supePYisar's Hame ~ lasl 
address, H lmawa), 8l!d !lie tat111 number el llaurs 
spelll by !lie applieaat witll !lie supeFViser Ill 
faee ta faee oopefvisiea. 

k lallivillaals may - !lie re~uiPC!I su~ePYisea 
e!Epel'ieaee - FegisiFatieR er repaf!ing 6l 
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sapertisiea pravided stteh exf}erieH:ee: 

~ Is ablaiaed Ill flR eHeffijl! selling; 8l!d 

~ Meets ali a!fter FeijUifeffleBts f>l !lie ba6fEI flHo 
supeFVisell e"perience as set 1ert11 Ill f H B ~ 

§ 2.2. Education and experience requirements for licensed 
clinical social worker. 

A. Education. 

The applicant shall hold a minimum of a master's 
degree from an accredited school of social work, 
documented as prescribed in § 2.1 D 2. Graduates of 
foreign institutions must establish the equivalency of their 
education to this requirement through the Foreign 
Equivalency Determination Service of the Council of Social 
Work Education. 

1. The degree program shall have included a graduate 
clinical course of study; or 

2. The applicant shall provide documentation of having 
completed specialized experience, coursework or 
training acceptable to the board as equivalent to a 
clinical course of study. 

B. Experience. 

The applicant shall have had two years of full-time 
post-master's degree experience in the delivery of clinical 
services or the equivalent in part-time experience. The 
post-master's degree experience, whether full· or part-time, 
shall be under supervision satisfactory to the board as 
prescribed in these regulations. 

1. Full-time experience in the delivery of clinical 
services is defined as a total of 3,000 hours of work 
experience acquired in no less than two years. 

a. Of these 3,000 hours, 15 hours per week shall be 
spent in face-to-face client contact, for a total of 
1,380 hours in the two-year period. 

b. The remaining hours may be spent in ancillary 
duties and activities supporiing the delivery of 
clinical services. 

2. Pari·time equivalent experience in the delivery of 
clinical services for a total of 3,000 hours of work 
experience. 

a. Of the 3,000 hours, 1,380 hours shall be spent in 
face-to-face client contact. 

b. The remaining hours may be spent in ancillary 
duties and activities supporting the delivery of 
clinical services. 

3. Supervision and experience obtained prior to the 
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effective date of these regulations may be accepted 
towards licensure if this supervision met the 
requirements of the board which were in effect at the 
time the supervision was rendered. 

4. An individual who does not become a candidate for 
licensure after four years of supervised training in a 
nonexempt setting shall submit evidence to the board 
showing why the training should be allowed to 
cont111ue. 

C. Supervision requirement for applicants in nonexempt 
settings. 

I. An individual who proposes to obtain supervised 
post-graduate experience In a nonexempt setting In 
Virginia shall, prior to the onset of such supervision 
and annually thereafter for each succeeding years of 
experience: 

a. Be registered on a form provided by the board 
and completed by the supervisor and the supervised 
individual; and 

b. Pay the annual reglstration-<Jt-supervlslon fee 
prescribed by the board. 

2. The supervisor providing superviSIOn under 
subdivision I of this subsection shall be: 

a. A licensed clinical social worker with at least 
five years post·MSW clinical experience, or an 
Individual who the board finds is qualified to 
supervise after a finding that the requirement for a 
supervisor who is a licensed clinical social worker 
with at least five years post-MSW clinical experience 
constitutes an undue burden on the applicant Undue 
burden shall include issues such as geography or 
disability which limits supervisee's access to licensed 
clinical social worker supervision; and 

b. Be responsible for the clinical activities of the 
prospective applicant once the supervisory 
arrangement is accepted. 

3. The experience shall include at least I 00 hours of 
face-to-face supervision during the two-year period. A 
minimum Of one hour of individual face-to-face 
supervision per week shall be provided for the two 
years. 

4. Supervision between members of the immediate 
family (to include spouses, parents, and siblings) will 
not be approved. 

D. The licensed clinical social worker acting as 
supervisor shall: 

1. Be knowledgeable about the diagnostic assessment 
and treatment plan for clients assigned to the 
applicant and shall be available to the applicant on a 

regularly scheduled basis for supervision. 

2. Provide supervision only for those activities for 
which the applicant has had appropriate education. 

3. Provide supervision only for those activities for 
which the supervisor is qualified. 

4. Provide, to the board, on an annual basis, 
documentation of the supervisee's direct client contact 
and supervisal}' hours for which the supervisor was 
responsible. The supervisor shall evaluate the 
supervisee's knowledge in the areas of an identified 
theol}' base, application of a differential diagnosis, 
establishing and monitoring a treatment plan, 
development and appropriate use of the professional 
relationship, assessing the client for risk of eminent 
danger, and implementing a professional and ethical 
relationship with clients. 

5. Provide documentation, on forms provided by the 
board, that the supervisee is at least minimally 
competent In the areas listed in subdivision 4 of this 
subsection before the supervisee will be eligible to 
take the written examination. 

E. Documentation of supervised experience. 

At the time of application for licensure, applicants shall 
provide to the board documentation of the supervised, 
experience from all supervisors or, If a supervisor is, 
unavailable, shall provide a satlsfactol}' explanation of 
such circumstances to the board. 

1. Applicants for licensure who have worked full time 
for a minimum of two years in the delivel}' of clinical 
social work services need document only their 
full-time employment provided the experience 
requirement has been met. 

2. Applicants for licensure who have worked part time 
in the delivel}' of clinical services will need to 
document the experience as prescribed in § 2.2 B 2. 

3. Applicants whose former supervisor is deceased, or 
whose whereabouts is unknown, shall submit to the 
board a notarized affidavit from the present chief 
executive officer of the agency, corporation or 
partnership in which the applicant was supervised. 

4. The affidavit shall specify dates of employment, job 
responsibilities, supervisor's name and last known 
address, and the total number of hours spent by the 
applicant with the supervisor in face-to-face 
supervision. 

F. Supervision requirements for applicants in exempt 
settings. 

Individuals may obtain the required superVJswn and 
experience without registration of supervision providec' 
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such experience: 

1. Is obtained in an exempt setting. 

2. Meets all other requirements of the board for 
supervised experience as set forth in these regulations. 

§ 2.3. Education and experience requirements for licensed 
social worker. 

A. Education. 

The applicant shall hold a bachelor's or a master's 
degree from an accredited school of social work, 
documented as prescribed in § 2.1 D 2. Graduates of 
foreign institutions must establish the equivalency of their 
education to this requirement through the Foreign 
Equivalency Determination Service of the Council on 
Social Work Education. 

B. Experience - master's degree applicants. 

Master's degree applicants are not required to have 
professional experience in the field. 

C. Experience - bachelor's degree applicants. 

Bachelor's degree applicants shall have had two years of 
full-time post-bachelor's degree experience or the 
equivalent in part~time experience in casework 
management and supportive services under supervision 
satisfactory to the board. 

1. Full-time experience in casework management and 
supportive services is defined as a total of 3, 000 hours 
of work experience acquired in no less than two 
years. 

2. Part-time equivalent experience in casework 
management and supportive services is defined as at 
least 3, 000 hours of work experience acquired in no 
less than four years. 

D. Supervision requirement for bachelor's degree 
applicant in nonexempt settings. 

1. An individual who proposes to obtain supervised 
post-bachelor's degree experience in Virginia shaii, 
prior to the onset of such experience and annually 
thereafter for each succeeding year of such 
experience: 

a. Be registered on a form provided by the board 
and completed by the supervisor and supervised 
individual; and 

b. Pay the annual registration-of-supervision fee as 
prescribed by the board. 

2. The supervisor providing supervision shall be: 
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a. A licensed social worker with a master's degree, 
or a licensed clinical social worker, or an individual 
who the board finds is qualified to supervise after a 
finding that the requirement for a supervisor who is 
a licensed social worker with a master's degree or a 
licensed clinical social worker constitutes an undue 
burden on the applicant. Undue burden shall include 
issues such as geography or disability which limits 
supervisee's access to supervision listed above; and 

b. Be responsible for the social work practice of the 
prospective applicant once the supervisory 
arrangement is accepted by the board. 

3. Supervision and experience obtained prior to the 
implementation of these regulations may be accepted 
towards licensure if this supervision met the 
requirements of the board which were in effect at the 
time the supervision was rendered. 

4. The supervised experience shall include at least 100 
hours of weekly face-to-face supervision during the 
two-year period. 

5. Supervision between members of the immediate 
family (to include spouses, parents, and siblings) will 
not be approved. 

E. The individual acting as supervisor shall: 

1. Be knowledgeable about the diagnostic assessment 
and treatment plan of cases assigned to the applicant 
and shall be available to the applicant on a regularly 
scheduled basis for supervision. 

2. Provide supervision only for those activities for 
which the applicant has had appropriate education. 

3. Provide supervision only for those activities for 
which the supervisor is qualified. 

4. Provide to the board, on an annual basis, 
documentation of the supervisee's social work practice 
and supervisory hours for which the supervisor was 
responsible. The supervisor shall evaluate the 
supervisee in the areas of professional ethics and 
professional competency. 

F. Documentation of supervised experience. 

1. At the time of application, applicants shall provide 
to the board documentation of the supervised 
experience from all supervisors or, if a supervisor is 
unavailable, shaJI provide a satisfactory explanation of 
such circumstances to the board. 

2. Applicants whose former supervisor is deceased or 
whose whereabouts is unknown, shaJI submit to the 
board a notarized affidavit from the present chief 
executive office of the agency, corporation, or 
partnership in which the applicant was supervised. 
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3. The affidavit shall specify dates of employmen~ job 
responsibilities, the supervisor's name and last known 
address, and the total number of hours spent by the 
applicant with the supervisor In face·to-face 
supervision. 

G. Supervision requirements for applicant in exempt 
setting. 

Individuals may obtain the required supervised 
experience without registration of supervision provided 
such experience: 

1. Is obtained In an exempt setting. 

2. Meets all other requirements of the board for 
supervised experience as set forth In these regulations. 

PART Ill. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. The board may waive the written examination if the 
applicant has been certified or licensed In another 
jurisdiction by standards and procedures equivalent to 
those of the board. 

B. An applicant for licensure by the board as a social 
worker or clinical social worker shall pass a written 
examination ftftEi 6ft af}~lieast lef lieensltfe es a eHftietH 
S6eiel W6fk.eF SllaM pass a wRtteft aftft &P&l enamiftfttiBR at 
times prescribed by the board. 

C. Examination schedules. 

A written examination llfttl tift &1'111 e!laftllfte!iaft shall be 
administered at least twice each year. The board may 
schedule such additional examinations as it deems 
necessary. 

1. The executive director of the board shall notify all 
candidates in writing of the time and place of the 
examinations for which they have been approved to 
sit, and of the fees for these examinations. 

2. The candidate shall submit the applicable fees 
following the instructions under § ha 1.2 B. 

& H !i>e ea&<lida!e fails !6 llfl!l"ffl' fef !i>e eKamiae!lea 
w!!llea! pra·.•i<ling Wl'i!!ell fte!iee at least iw& weel!s 
lref6fe !i>e emmiaatiaa, !i>e emftliaa!iaa fee slial! he 
ferfeited. 

§ 3.2. Written examination. 

A. The written examination comprises an examination 
consisting of standardized multlple-ehoice questions. These 
questions may cover all or some of the following areas: 
human growih and development, social work practice with 
individuals, families, couples and groups, supervision, social 

policy, administration, social work research, community 
organization and planning, and ethical principles of social 
work practice in addition to other areas deemed relevant 
to the board. 

B. The board will establish passing scores on the written 
examination. 

? && Gffil elfftftliaa!iaa: el!6tea! sae!6! wer-lref eandidates 
8lllyo 

Stteeessfel eempletiea fH tile wrHteft exalfliftB:tiea 
reqHireftleats slial! he a prereqeisile !6 laltiRg !i>e &1'111 
eJ<aftlillfttiaa fef !i>e el!6tea! sae!6! wer1<er Heeftse, 

It Candidates w11<> sit fef !i>e el!6tea! seeiftl wer1<er 
Wl'i!!ell lleeRSere elfftftlillfttiea slial! 9ltl>!Btl te 11>e baaffl 

eUiee a weFI< Sllllljlle pFepaFed 1ft aeeerdaaee will> !i>e 
reqeireftlellls aellined 1ft sebseetiaa B ef tltis seeli6fr. 

B: Cae8iElates wfte pass the wffitea emmieatiee wtH Be 
ll6tiHe<l by !i>e baaffl ej! !i>e tiffie - pl!lee ej! !i>e &1'111 
eefftinatiaR. 

&. 'H>e &1'111 eJ<aftline!len slial! eeasisl ef a feee Ia feee 
ia!el'\•iew by !i>e baaffl er Its designees ef !i>e eaadldete 
fef !i>e parpase ef deterftlilling !i>e ftliniftiBl eelftjleleaee ef 
!i>e eaadidale: 

h Evalea!IRg !i>e Elj)plieaat's prefessiaaal eaftlpeteaee 
llfttl 

:k IleteFftliaiag !i>e eandillale's el!6tea! sitills as 
deftla&slrated 1ft a weFI< Sllllljlle er tltreHgll all<>!i>er 
exe:miHe:tieB lePfa.ei as preseriBed By file beaftt-: 

l* 'H>e weFI< Sllllljlle ef a ean<lidate fef eJ<amlaatiaa fef 
lieeasHFe liS a el!6tea! sae!6! wer1<er slial! eaafaFftl I& 11>e 
felle-.viBg F8fll:liremeat:S: 

a, Presellt ftlalerial flmwft #rem !i>e eeadi<lale's 
praeHee wHIHft ffte last H ftl6fttfts immediately 
tneeetliBg the defe ef the ami emmiRetiaa; 

e, Be typieal ef 11>e praetiee area 1ft wltiell tlie 
eandidate illleads I& eRgRge as a el!6tea! sael&l 
Wfll'ker, 

:k 'H>e weFI< Sllllljlle slial! he lyjle<l; daHble spaeed, oo 
6lltl si<le ef 11>e jl6jleF 9ft!y; llfttl witltill tift aesa1111e 
limit ef sill pages 1ft le&gllr. Sill eleaf'ly rea<lable 
eapffl8 ef tlie weFI< Sllllljlle slial! he sebftlilted I& tlie 
~ 

& 'H>e weFI< Sllllljlle slial! prese!l-t tift anlerly, 
seqaeallal lrealftlent based oo tlie eaadidate's 
11ndeFSiaadiag ef tlie prableftl deserlbed. 'H>e weFI< 
Sllllljlle sltalH 
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a, state dates ef l•eatmeal, ioela<liag !he fre~aeney 
ef !he sessieas; 

bo Previae a eleaT sl&temeft! ef !he problem if> saefi. 
a way as if> aemons!F&!e !he eHellfs aeseriptioa ef 
!he problem na<l if> sabstaft!iate !he eanaiaate's 
assessmeot ef !he problem; 

e, Substantiate !he aiagaestie assessmeft! fliR<le; 

<h S!lew eleaTjy !he !lew ef !he treatment j'lffteess 
base& llp6a !he eaaaiaate's eoneeptaal aa<lerstaR<Iing 
ef !he problem na<l !he lliagaosis; na<l 

eo llemonsirft!e !he F6le piftye<l l>y !he eant!i<l&te if> 
laeililatiag !he treatment j'lffteess naa !he eHellfs 
pFegress; !he lbeaFy base naa !he saeiat weffi 
priaeiples l!ti!i2e<l wltb !he elieft!o 

+. Caa<liila!es w!i& """"'* a weffi SRffi!'le bat ila a&! 
la!te !he ll8ft! sel!edulea ar&t el!amiaation may ase II*! 
SRffi!'le fur !he sabse~aent ar&t eKaminatian jlffiOO 
6ll!yo 

§, l"ftitafe to mee! !he efl!eFi& llbaYe may resl!lt if> 
!he applieaat beiag - permissiaa to la!te !he 6f&t 
eMamiaatian. 

&. A majority <leeisiea ef !he beartl wHI determine 
wl!ether a eaaail!ate l!as !>ftSS8'I !he ar&t eJ<amiaatiaa. 

F, l!eexamiaatian wHI be reijuiFe<l aa !he failetl ar&t 
el!amia&tioB. Altnr payiftg !he reel!amin&tiea fee, a 
easdldate may be reeKamiaed eft!y aaee wltbift a 12 meatll 
perift<h 

PART IV. 
LICENSURE RENEWAL; REINSTATEMENT. 

ADDITIONAL DOCUMENTATION OF 
COMPETENCE. 

§ 4.1. Candidates who took and failed the oral 
examination. 

Candidates who have previously taken and failed an oral 
examination administered by the Board of Social Work 
must reapply and submit a letter from their supervisor 
stating that the candidate meets the minimum competency 
levels in the six skill areas as follows: 

1. Skill in the application of an identified theory base. 

2. Skill in the application of a differential diagnosis. 

3. Skill in establishing and monitoring a treatment 
plan. 

4. Skill in the development and appropriate use of the 
professional relationship. 

5. Skill in assessing the client for risk of eminent 
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danger and taking appropriate and necessary action to 
protect the safety of the client, the public, and the 
social worker when necessary. 

6. Skill in implementing a professional and ethical 
relationship with clients. 

PART V. 
LICENSURE RENEWAL; REINSTATEMENT. 

§ +.!-, § 5.1. Biennial renewal of licensure. 

A. All licensees shall renew their licenses on or before 
June 30 of each odd-numbered year and pay the renewal 
fee prescribed by the board. 

B. Failure to receive a renewal notice from the board 
shall not relieve the licensee from the renewal 
requirement. 

t +.;!, § 5.2. Late renewal. 

A social worker or clinical social worker whose license 
has expired may renew that license within four years 
after its expiration date by: 

1. Providing evidence of having met all applicable 
requirements. 

2. Paying: 

a. The late renewal fee prescribed by the board; 
and 

b. The renewal fee prescribed by the board for 
each renewal period during which the license was 
expired. 

t +.& § 5.3. Reinstatement. 

A social worker or clinical social worker who fails to 
renew the license for four years or more and who wishes 
to resume practice shaH reapply and be reexamined for 
licensure. 

§ +.+. § 5.4. Renewal of registration for associate social 
workers and registered social workers. 

The registration of every associate social worker and 
registered social worker with the former Virginia Board of 
Registration of Social Workers under former § 54-775.4 of 
the Code of Virginia shaH expire on June 30 of each 
odd-numbered year. 

1. Each registrant shaH return the completed 
application before the expiration date, accompanied by 
the payment of the renewal fee prescribed by the 
board. 

2. Failure to receive the renewal notice shaH not 
relieve the registrant from the renewal requirement. 
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PART 'h VI. 
COMMITTEES. 

' ihh § 6.1. Examining and advisory committees. 

The board may establish 
committees to assist it in 
responsibilities. 

advisory and 
carrying out 

examining 
statutory 

I. The committees may assist in evaluating the 
professional qualifications of applicants and candidates 
for licensure and renewal of licenses and in other 
matters the board deems necessary. 

2. The committees may assist in the evaluation of the 
mental or emotional competency, or both, of any 
licensee or applicant for licensure when such 
competence is an issue before the board. 

PART ¥lo VII. 
STANDARDS OF PRACTICE. 

~ &± § 7.1. Professional conduct. 

Persons whose activities are regulated by the board 
shall: 

I. Practice in a manner that is in the best interest of 
the public and does not endanger the public health, 
safety, or welfare. 

2. Be able to justify all service rendered to clients as 
necessary for diagnostic or therapeutic purposes. 

3. Practice only within the competency areas for 
which they are qualified by training or experience, or 
both. 

4. Report to the board known or suspected violations 
of the laws and regulations governing the practice of 
social work. 

5. Neither accept nor give commissions, rebates, or 
other forms of remuneration for referral of clients for 
professional services. 

6. Ensure that clients are aware of fees and billing 
arrangements before rendering services. 

7. Keep confidential their counseling relationships with 
clients, with the following exceptions: (i) when the 
client is a danger to self or others; and (ii) when the 
social worker is under court order to disclose 
information. 

8. Disclose therapy records to others only with the 
written consent of the client. 

9. When advertising their services to the public, 
ensure that such advertising is neither fraudulent nor 
misleading. 

10. Not engage in dual relationships with clients that 
might compromise the client's well-being or impair the 
social worker's objectivity and professional judgment 
(to include such activities as counseling close friends 
or relatives, engaging in sexual intimacies with a 
client). 

11. Maintain clinical records on each client. The 
record shall include identifying information to 
substantiate diagnosis and treatment plan, client 
progress, and termination. The clinical record shall be 
preserved for at least five years post termination. 

f ~ § 7.2. Grounds for denial, revocation, suspension, or 
denial of renewal of license. 

Action by the board to deny, revoke, suspend or decline 
to renew a license shall be in accordance with the 
following: 

1. Conviction of a felony or of a misdemeanor 
involving moral turpitude; 

2. Procurement of license by fraud or 
misrepresentation; 

3. Conducting one's practice in such a manner so as 
to make the practice a danger to the health and 
welfare of one's clients or to the public. In the event 
a question arises concerning the continued competence 
of a licensee, the board will consider evidence of !l>e 
#alia" ing continuing education in one or more of the 
following categories as a demonstration of effort to 
maintain minimum competence to engage in practice: 

a, E>.•iae&ee II# eantilming edueation ill ooe "" """"' llf. 
!l>e #olloY<'iBg eategories: 

ft7 a. Academic social work courses taken for credit 
or audited. 

ffl b. Continuing education offered by accredited 
social work education programs, other accredited 
educational programs, and other providers, including 
professional associations, agencies and private 
entrepreneurs: 

fi>1- (1) Seminars, institutes, workshops, or 
mini-courses oriented to the enhancement of social 
work practice, values, skills and knowledge; and 

fl>t (2) Cross-disciplinary offering from medicine, 
law, and the behavioral sciences if they are clearly 
related to the enhancement of social work practice, 
values, skills and knowledge. 

tat c. Planned self-directed study in collaboration 
with other professionals; 

fat (I) Independent study in a social work 
curriculum area or a closely related field. Example 
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include a planned reading program, individual 
supervision or consultation; and 

tb}- (2) The content and plan of instruction 
developed by the licensee. 

f47 d. Publication of books, papers, or presentations 
given for the first time at a professional meeting; 

t5t e. Other professional activities, including: 

W (1) Preparation for the first time of an 
academic social work course, in-service training 
workshop or seminar, or other professional seminar; 
and 

W (2) Research not resulting in publication. 

f6t f. Social work-related academic courses such as 
mental health, health and social work research, 
psychology, human growth and development, and 
child and family development. 

4. Being unable to practice social work with 
reasonable skill and safety to clients by reason of 
illness, excessive use of alcohol, drugs, narcotics, 
chemicals or any other type of material or as a result 
of any mental or physical condition; 

5. Conducting one's practice in a manner contrary to 
the standards of ethics of social work or in violation 
of § 6± 7.1 , standards of practice; 

6. Performing functions outside the board-licensed area 
of competency; 

7. Violating or aiding and abetting another to violate 
any statute applicable to the practice of social work 
or any provision of these regulations. 

t 6,3, § 7.3. Reinstatement following disciplinary action. 

Any person whose license has been suspended, revoked, 
or denied renewal by the board under the provisions of § 
lha 7.2 may, in order to be eligible for reinstatement, (i) 
submit a new application to the board for a license, (ii) 
pay the appropriate application fee, and (iii) submit any 
other credentials as prescribed by the board. 

The board, at its discretion, may, after a hearing, grant 
the reinstatement. 

The applicant for reinstatement, if approved, shall be 
licensed upon payment of the appropriate fees applicable 
at the time of reinstatement. 
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RfGi3Tf.,\R CF f:EGUL.'iT:G~lS 
COMMOMVEALTH OF VffiGINIA 

BOARDOFSOCIALWORK 92JU:·l24 F..:111: 16 

DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF SOCtAL WORK 

1601 ROLLING HILLS DRIVE 
RICHMOND, VIRGINIA 23229-5005 

(804) 662-9914 

APPLICATION FOR EXAMINATION AND LICENSURE 

APPLICATION FOR LICENSURE AS A: 
CLINICAL SOCIAL WORKER 

APPLICATION FEE: 
D $6:>.00Casewcrk 

MAKE ALL CHECKS AND MONEY ORDERS 
PAYABLE TO TliE TREASURER OF VIRGINIA. 

SECTION A-PERSONAL 

t. Name in full ., LAST Social Security Nu~r ------

2. Residence Address NO. sfficii tiiYJCOUNJY S'T~T'E >JJ> ( ) ••-•=•·---
3- Business name and address tw.IE "" "' )T--oto. 

CFTY/COIJI<TV 

4. 8lrlh date Birthplace 

SECTION 8-GENERAL INFORMATION 

1. Are y<)U !k:ansed or certified in any state as a Social Work&<? Yes 0 No 0 
Nmme or stale Date Ucense or cenificate number------

ANSWER THE FOLLOWING QUESTIONS: 

1. Have you ever been denied the ptlvilegl! of taking an occupational licensure or certilicatlon examination? II Yfl$, state 
what type of occupational e~amtnati<ln and whefl.l 

2. Have you ever had any disciplinary action taken against an occupational license to praclica or is any such action 
pending? llyes,e~plaonindetail. ______________________ _ 

3. Have you ever been convicted or a violation of/or pled nolo contendere to any federal, state. or local statute, regulation 
or ordinance or entered onto any plea bargainmg relating to a felony or misdemeanor (e~cluding !raffle violations. 
e~cept convictions lor driving under the influence)? U yes. explain in detail. 

4. Have you ever been physically OF emoltonallydependent upon the use or alcohol or drugs or been treated by, con
sulted wtth. or undef the care or a prolessoonallor substanc1.1 abuSI.I? lt yes. please provide a ISI!I.IIIrom th1.1trea11ng 

prolessoonal statmg the doagnosos, treatment. and prognosos. 

5. Have you been unable topract•ce soctal war~ by reason oltllness. excessive use of alcohol, drugs. chemrcalsor any 

other type of materral or as a result ol any mental or physocat condotoon? II yi.IS. please provide a letter of e~planal>on 

6 Have you ever been censored. warned. or requested lo wothdraw or your emptoymentlermonated from any health care 

lacdoty.agency.orpract•ce?ltyes.e•plaonondetad ___ ~--------------

R~V ~/92 

YES NO 

0 0 

0 0 

0 0 

cJ (J 

·-

SECTION C-COMPETENCIES 
The Standards of Practice limit your practice to your demonstraWd afeas of competence. Wst conctSety your competencies. II you feel it iS 
necessary, you also may attach a mare elaborate explanaMn. 

Client Population Skills To Be Used 

SECTION 0-EDUCATION 
1. Us\ in cllrono!ogical order the nama and location of each school or o!hBf tnstilulion, beyond high school. that you have attended. 

INSTlTUTlON 
DATES OF ATIENDANCE 

MAJOR ANDIOA CONCENTRATION 
DATE DEGREE 

From " CONFERRED 

2. Ust In chronological order the field instruction you have had 

OATES (MO.I'I'A.} 

IPER WEEKI (Types or learning expenences as related 10 specialty area ol practice) 
INSTITUTION 

From To 
HOURS I DUTIES 

3. Did you lake the requored number ol clomcal courses 10 salt sly your graduate onslolutoon's reqwremems tor a chnocal $0CI.\I work concen-
tratoon? r , Yes • No. 

"tt 

""'' = "= = riJ 
('D 
Q. 

~ 
('D 

(JQ 

= -~ --· = = riJ 
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CO:MMONWEALTII OF VIRGINIA 
BOARD OF SOCIAL WORK 

(1) 
RfGISTF.:,R f:f RfGULATIDtlS 

92JUN24 AHII' 16 

DEPARTMENT OF H&.LTH PROFESSIONS 
BOARD OF SOCIAL WORK 

1601 ROWNG HIUS DRIVE 
RICHMOND, VIRGINIA 2322!:1-5005 

(804)61:12-11914 

APPLICATION FOR EXAMINATION AND LICENSURE 

APPUCATION FOR UCENSURE AS A: 
SOCIAL WORKER 

APPLICATION FE£: 
osas.oo 

MAKE AU CHECKS AND MONEY ORDERS 
PAYABLE TO THE TREASURER OF VlRGINIA 

SECTION A-PERSONAL 

1. Name in lull AR6T SOcial Security N~ ------

2. Residence Address Hii !iffii!lii b!Tib5iJH•y S'iA.!b iiP 
~- .... 

3. Business name and address----=.-----~.------,.,..,----' ,_.., . 
4. Blflhda:le Birth place 

SECTION &-GENERAL INFORMATION 

1. Areyoulicensed«certiliedinanystaleuaSoc:!aiWOriler? YesO NoD 
Name ol Stele Olte UCII'I$8CI'Cartificate number _____ _ 

ANSWER THE FOLLOWING QUESTIONS: YES NO 

1. Hive you ever bean daniedthe privilege ol taking an OO:C:UPflliOnallicensu,.. or cend!callon axam•nalu:m? II ye$, Slate 
what type of oc:cupationeluurun;won and where. 0 o 

2. Have you ever had any dlsc:lpl•nery Bellon lal<en against an oc:cupallonal f1c:enseto pradlce or 11 any such ael1011 
pending? II yas, explain in detail. 0 0 

3. Have yuu ever been convieled at a violation of/or pled nolo contendere to any ledllfal, state, or local statute. regulat1on 
or ordinance or entered into any plea tlarga~ning relating to a felony or misdemeanor (exdud1ng trat11c IIIDiiltlons. 
except conv>dions for drilling under the inlluence)? II yes, explain in detail. 0 d 

4. Have you aver been physically or emotionally dependent Uj)On tile use of alcohol or drugs or been ueated by, c:on· 
sulled With, or unaer the care ot a proless1onallor sub$1ance abUH? U yes, ple4/lle pr<McJe a lener trom tha treating 
proleSSlOMal staling the d11gnom. treatmem, and progi!OSie.. 0 0 

5. Hl\le you be&n unable to pracnce SOCi8l WOflt by reason ol Wne,, ••cess1W u,se at alcohol. dM.Igs, chemicalS or any 
otner type of matenal 01 as a result ot any menial or physiCal COl'ld<UDfl? lt yes, plaase PfOVICie a latter ot explilnatoon. ::J 

6. Hallll you ever t111en censoreCI, wameCI. orrt~Quested!O \lllthdraworyour emptoymll!'lt term1n11ted trom sny health care 
lacilny, agency, or Praeti<:e? If yes. exotaon 1n det111L 0 0 

REY.Il/1111 

SECTION C-COMPETENCIES 
The Standards of PraCIIce limtt your practice to your demonstrateo areas ot cconpetence. Us! con~sely your competen<:les. lt you feel it is 
necessary, you also may attach a more elaborate explanat1on. 
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DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Title Qf Regulation: VR 672-0l-1. Public Participation 
Guidelines. REPEALED. 

Title Qf Regulation: VR 672-01-1:1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402(11) the Code 
of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summarv: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines shall not only be 
utilized prior to the formation and drafting of the 
proposed regulation, but shall also be utilized during 
the entire formation, promulgation and final adoption 
process of a regulation. 

The purpose of the proposed action is to repeal 
existing Public Participation Guidelines and adopt new 
Public Participation Guidelines which establish, in 
regulation, various provisions to ensure interested 
persons have the necessary information to comment 
on regulatory actions in a meaningful fashion in all 
phases of the regulatory process and establish 
guidelines which are consistent with those of the other 
agencies within the Natural Resources Secretariat. 
Specifically, the proposed guidelines require an 
expanded notice of intended regulatory action, require 
that either a summary or a copy of comments 
received in response to the NOIRA be submitted to 
the board, and require the performance of certain 
analyses. 

VR 672-01-1:1 Public Pariicipation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Virginia Department of Waste 
Management 

"Approving authority" means the Virginia Waste 
Management Board. 
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"Director" means the director of the Department of 
Waste Management or his designee. 

"Environmental Protection Law" means the prov1s10ns 
found in the Code of Virginia authorizing the approving 
authority or agency, or both, to make regulations or 
decide cases or containing procedural requirements 
thereof. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

Unless specifically defined in the Environmental 
Protection Law or in this regulation, terms used shall have 
the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the approving authority, the 
procedures in § 3 may be supplemented by any means 
and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
its own initiative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The agency may form an ad hoc advisory group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advisory group is formed, such ad hoc advisory 
group shall be appointed from groups and individuals 
registering interest in working with the agency. 

D. The agency shall issue a notice of intended 
regulatory action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

1. The NOIRA shall include, at least, the following: 
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a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, If 
any, to meet the need. 

c. A request for comments on the Intended 
regulatory action, to Include any ideas to assist the 
agency In the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the director, in his sole discretion, may 
dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also Include the date, not to be Jess 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no Jess than 30 days after publication 
in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication In the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisory 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summary or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisory group 
during the development of the draft regulation. This 
summary or copies of the comments received In response 
to the NOIRA shall also be distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may, at Its discretion, 
publish the NOPC and the proposal for public comment. 

H. The NOPC shall Include at least the following: 

I. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 

telephone number of the individual to contact for 
furtber Information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the following has 
been conducted by the agency and Is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated impact: 

(1) Number and types of regulated entities or 
persons affected. 

(2) Projected cost to regulated entitles (and to the 
public, if applicable) for implementation and 
compliance. In those Instances where an agency Is 
unable to quantify projected costs, It shall offer 
qualitative data, if possible, to help define the 
Impact of the regulation. Such qualitative data shall 
Include, If possible, an example or examples of tht 
Impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for Implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result In the absence of the regulation. 

d. An estimate of the Impact of the proposed 
regulation upon small businesses as defined In § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation Is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate It for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of thf 
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Code of Virginia to receive comments on the proposed 
regulation. In those cases where the agency elects to 
conduct an evidential hearing, the notice will be held 
in accordance with § 9-6.14:8 of tbe Code of Virginia. 
The hearings may be held at any time during the 
public comment period. The hearings may be held in 
such locations as the agency determines will best 
facilitate input from interested persons. 

I. The public comment period shall close no Jess tban 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate tbe NOPC to tbe public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of genera/ circulation 
published at the state capitol and such otber 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the lists 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and submit it or, if 
-'requested, submit the full comments to the approving 
authority. Both the summary and the comments shall 
become a part of the agency file. 

L. Completion of the remaining steps in tbe adoption 
process shall be carried out in accordance witb the 
Administrative Process Act. 

STATE WATER CONTROL BOARD 

Title Qj' Regulation: VR 680-14-ll. Corrective Action Plan 
(CAP) General Permit. 

Statutory Authority: §§ 62.1-44.15(10) and 62.1-44.34:9 of the 
Code of Virginia. 

Public Hearing Dates: 
August 18, 1992 - 3 p.m. 
August 20, 1992 - 3 p.m. 
August 24, 1992 - 3 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

\ 

This general permit regulation will authorize 
remediation activities at leaking underground storage 
tank (UST) sites. The general permit incorporates the 
requirements of the Corrective Action Plan (CAP) 
permit, the Virginia Pollution Abatement (VPA) permit 
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and the Virginia Pollutant Discharge Elimination 
System (VPDES) permit that might be issued for 
cleanup of sites contaminated with petroleum products. 
It requires monitoring of any effluent discharged to 
surface waters as well as monitoring of free product, 
ground water, soil and soil vapors, depending on the 
situation at the site. All of the limits for discharges to 
surface waters are designed to protect aquatic life and 
human health regardless of tbe dilution in the 
receiving waters. 

The site specific Corrective Action Plan developed for 
each individual UST cleanup includes the end points 
for the remediation work at that site. This plan will 
be incorporated into the CAP general permit by 
reference and no CAP general permit may be issued 
until the Corrective Action Plan for a site has been 
reviewed and approved. 

No facility may be covered by tbe general permit 
unless the local governing body has certified tbat the 
facility complies with all applicable zoning and 
planning ordinances. Coverage under the CAP general 
permit would not be allowed where regulations require 
the issuance of an individual permit. The general 
permit would not be issued to facilities proposing to 
discharge to state waters where such discharges are 
prohibited by other board regulations or policies nor 
where central wastewater treatment is reasonably 
available. 

The CAP general permit will provide a number of 
benefits to the regulated community, as well as to the 
board staff. There is a considerable amount of 
flexibility built into the draft general permit which 
should allow the board to apply specific limits or 
monitoring requirements based on the activities that 
are approved for a particular site. The expense and 
time required to file for coverage under the general 
permit should be considerably Jess than those incurred 
in applying for an individual VPDES, VPA or CAP 
permit. The staff turnaround time in issuing the 
permit should be much shorter than for an individual 
permit, thus reducing the manpower needed for 
permitting these activities. This shorter turnaround 
time should also expedite the initiation of ground 
water remediation efforts. 

VR 680-14-11. Corrective Action Plan (CAP) General 
Permit. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law, VR 
680-14-01 (Permit Regulation) and VR 680-13-02 
(Underground Storage Tanks; Technical Standards and 
Corrective Action Requirements) unless the context clearly 
indicates otherwise. 

§ 2. Purpose. 
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This General Permit regulation governs the cleanup of 
ground water and soils contaminated by petroleum 
products at underground storage tank sites. 

§ 3. Authority for regulation. 

The authority for this regulation is pursuant to the State 
Water Control Law §§ 62.1-44.15, 62·44.16, 62.1-44.17, 
62.1.44.20, 62.1-44.21, 62.1-44.34:9 of the Code of VIrginia 
and 33 USC 1251 et seq. and § 6.2 of the Permit 
Regulation (VR 680·14-01) and § 6. 7 of the Underground 
Storage Tanks; Technical Standards and Corrective Action 
Requirements (VR 680-13-02). 

§ 4. Delegation of authority. 

The executive director, or his designee, may perform 
any act of the board provided under this regulation, 
except as limited by § 62.1-44.14 of the Code of Virginia. 

§ 5. Effective date of the permit. 

This General Permit will become effective upon filing 
with the Registrar of Regulations and completion of public 
notice. This General Permit will expire five years from 
the effective date. This General Permit is effective as to 
any covered owner/operator upon compliance with all the 
provisions of § 6 and the receipt of this CAP General 
Permit. 

§ 6. Authorization to cleanup contaminated underground 
storage tank sites. 

Any owner/operator governed by this General Permit is 
hereby authorized to cleanup a contaminated underground 
storage tank site within the Commonwealth of VIrginia 
provided that the owner/operator files the Registration 
Statement of § 7, complies with the effluent limitations 
and other requirements of § 8, and provided that: 

1. Individual permit. The owner/operator shall not 
have been required to obtain an individual permit as 
may be required in § 6.2 B of the Permit Regulation. 

2. Prohibited discharge locations. The owner/operator 
shall not be authorized by this General Permit to 
discharge to state waters where other board 
regulations or policies prohibit such discharges. 

3. Central wastewater treatment facilities. The 
owner/operator shall not be authorized by this 
General Permit to discharge to surface waters where 
there are central wastewater treatment facilities 
reasonably available, as determined by the Board. 

4. Local government notification. The owner I operator 
of any proposed facility, or any facility which has not 
previously been issued a valid permit by the board 
shall obtain notification from the governing body of 
the county, city or town in which the discharge is to 
take place that the location and operation of the 

discharging facility is consistent with all ordinances 
adopted pursuant to Chapter 11 (§ 15.1-427 et seq.) of 
Title 15.1 of the Code of Virginia. 

5. Corrective action plan (CAP). The owner/operator 
shall have submitted a corrective action plan to the 
board and the board shall have approved the plan 
after ensuring that implementation of the plan will 
adequately protect human health, safety and the 
environment. 

Receipt of this CAP General Permit does not relieve 
any owner/operator of the responsibility to comply with 
any other statute or regulation adopted pursuant to the 
Code of Virginia. 

§ 7. Registration statement. 

The owner/operator shall file a complete CAP General 
Permit registration statement. The required registration 
statement shall be in the following form: 

CORRECTIVE ACTION PLAN GENERAL PERMIT 
REGISTRATION STATEMENT FOR CLEANUP OF 

GROUND WATER AND SOILS AT 
CONTAMINATED UNDERGROUND STORAGE 

TANK (UST) SITES 

1. Legal Name of Facility 

2. Location of Facility (Address and Telephone Number) 

3. Facility Owner /Operator 
Last Name 

4. Address of Owner/Operator 

City 

5. Phone 
Home 

First Name M.I. 

Street 

State Zip 

Work 

6. Type of petroleum product(s) or regulated substance 
causing or that caused contamination. 

7. Has the corrective action plan for this site been 
submitted to the State Water Control Board, in accordance 
with § 6.6 of VR 680-13-02? Yes .... No .... 

8. Will the cleanup result in a point source discharge to 
surface waters? Yes .... No .... 

9. If yes, identify the waterbody into which the discharge 
will occur. 

If no, identify the procedures that will be utilized to 
prevent a point source discharge to suriace waters. 

10. Attach a topographic or other map which indicates tht 
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UST site, the receiving waterbody name and the discharge 
point, as well as property boundaries, wells, downstream 
houses, etc. within a l/2 mile radius of the site. 

11. The owner/operator of any proposed facility or any 
facility which has not previously been issued a valid 
permit by the board must attach to Ibis Registration 
Statement notification from the governing body of the 
county, city or town in which the discharge is to take 
place that the location and operation of the discharging 
facility is consistent with all ordinances adopted pursuant 
to Chapter 11 (§ 15.1-427 et seq) of TiUe 15.1 of the Code 
of Virginia. 

12. Are central wastewater treatment facilities available to 
this site? Yes .... No .... If yes, has the option of 
discharging to the central facilities been evaluated? What 
was the result of that evaluation? 

13. Does this facility currently have a permit issued by 
the board? Yes .... No .... 
If yes, please provide permit number: 

Certification: 

I hereby grant to duly authorized agents of the State 
Water Control Board, upon presentation of credentials, 
permission to enter the property for the purpose of 
determining the suitability of the General Permit. I certify 
under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or those 
persons directly responsible for gathering the information, 
the information submitted is to the best of my knowledge 
and belief true, accurate, and complete. I am aware that 
there are significant penalties for submitting false 
information including the possibility of fine and 
imprisonment for knowing violations. 

Signature: . . . . . . . . . . ................... . Date: ..... . 

For Water Control Board use only: 

Registration Statement Accepted/Not Accepted by: 

................................................ Date: ..... . 

. . . . . . . . . . Basin .......... Stream Class . . . . . . . . . . Section 

Special Standards 

§ 8. General permit. 

Any owner I operator whose registration statement is 
accepted by the board wilJ receive the following permit 
and sha11 comply with the requirements therein and be 
subject to all requirements of § 6.2 of the Permit 
1egulation. Not all pages of Part I of the General Permit 
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wiJJ apply to every permittee. The determination of which 
pages apply wilJ be based on the type of contamination 
and the medium, soil or water, contaminated at the 
individual site. All pages of Parts II, III and IV apply to 
all permittees. 

General Permit No.: VAG000002 

............ Effective Date: 

. . . . . . . . . . . Expiration Date: 

CORRECTIVE ACTION PLAN GENERAL PERMIT 
AUTHORIZATION TO CLEANUP CONTAMINATED 
UNDERGROUND STORAGE TANK (UST) SITES 

AND TO DISCHARGE OR MANAGE POLLUTANTS 
UNDER THE CORRECTIVE ACTION PLAN, THE 

VIRGINIA POLLUTANT DISCHARGE 
ELIMINATION SYSTEM AND THE VIRGINIA 

STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, the State Water Control Law and regulations 
adopted pursuant thereto, owners/operators are authorized 
to cleanup contaminated UST sites and to manage 
pollutants or discharge to surface waters within the 
boundaries of the Commonwealth of Virginia, except to 
designated public water supplies or waters where Board 
Regulations or Policies prohibit such discharges. 

The authorized cleanup of the contamination and the 
discharge or management of po1Jutants shall be in 
accordance with the Corrective Action Plan, this cover 
page, Part I - Effluent Limitations and Monitoring 
Requirements and CAP Monitoring Requirements, Part II 
Corrective Action Plan Requirements, and Post Operational 
Monitoring and Closure Requirements, Part III - Monitoring 
and Reporting Requirements, and Part IV - Management 
Requirements, as set forth herein. 

If there is any conflict between the requirements of the 
Corrective Action Plan and this Permit, the requirements 
of this Permit shall govern. 
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1\.TE WATER CONTROL BOARD 

690-14-11 CORRECTIVE ACTION PLAN (CAP) 
<EAAL PERMIT 

PAGE 12 OF 56 

EFFLUENT LIHITP.TIONS P.NO MQNITO!UNG REOUIREMENT!i - 1\UTOKOTIYE Gli.SOLINJ t;qNTAMINATIO!f ~ fRESHWATER 

1. During th~> p~>riod beginning with the permittee'e eoveuqe undAr t.bl.! qenergl permit and lasting untj] 
the permit'e e>epiration date. the permittee '" authorbed to d!tcharne to freahwatpr r<!sftiying 
wate~bodies treat"d ground water that han been contaminated with automotiya gasoline from outfall 
aerial number 001. SamplE!!! tltken in gomplianee with the monitoring requirements epec:ifjed below Rh!!ll 
be taken at the following location! OUtfall from th final treatment unit prior to mixing with any 
other waters. 

Suc:h discharges shall be ll.mihd and monitored hy the p~rmitt.11 u nMpitiad below• 

EFFLUENT CHFlAACTERISTICS QISCHAJ!.GE LIMITATIONS HQNITORING R§OQIBitiJ!"T!! 
Instantanaou• Inpt11ntanepy• 
Minimum Maximum Frequency SamplQ Type 

flow !HGpl N& NL l/Hqnt.b EoUmat.e 

Benoene HA 50 yg/l 1/Kont-h Grab 

Toluene N!\, 175 ygll l(Montb grab 

J:thylbf!PUDe NA no uqfl !(Month grab 

Toul Xylenep N!\, 74 yq 11 1/Hpntb grab 

pH l!!taQdard un!U! 0 
' 0 

1 /Mgnth grab 

Tota I Rf!coverabla Lqad* 1/Mgnth qreb 

' .. 
NL m Nc Limltat!op mop&torlnq requlrtd 
!IFl ~ Not Flppllc5blo 

there !!hal! be no d!acharqe qf floating tplida ar v!libla fqem in gtber J;bn tr•g• emgupu 

Monitoring for thi 11 parameter it required only wbAp cqpumipuiop ntu!U trqm 'ttsl!!!l fut! 

•• l!udnen of the eUlu<>nt 

\1£ WATER CONTROL BOARD 
680-14-11 CORRECTIVE ActiON PL1\N (CAP) 

;£RAL PERMIT 

PACB 13 or 56 

EFFLUENT LIMITATIONS ANQ MONITORING REOUIREMEHIS - AVUTJOH g!\SoLtN£ ill rygr. QtESEL CONTAMINATION -

FRESHWATER 

L g.,r.lng the period beginning with the permittte'• coveraq§ upder thl! 9'D§£Al permit apd luting until 
the permit's expiration date the Mrmlttee lp authori;ed to dipgharge to fnthwpur receJ.yipq 
waterbodies treated ground water _that bu been eontomipat•d with ayigtton guolinA ''t fuel or dleool 
from 0 .,ttall aerial number 001. sample! taken ip gompllapc• with tba mqpltoring r•quinm"nta specified 
below ahall be taken at the fp!)gwlnq logaj;iOn! OUttoll trqn the tlDfl treatmept ynit prior tg mixing 

with apy gthe.- waters. 

such diachuges &hap b1 limited apd mqnl.tqre!l by tb!! permlt-ttf u tMgi fi•d belowr 

FF! UENT CHARACTERISTJC!! piSCMJIRG§ LJMI'l'1!T!QNS MQNITORING R!1i9UIREMI!:NTS 

rnst.antaMout Insttntanegya 
Minimum Muimum Freouengy sample Type 

Flow IMG!l! NA m 1fMgnth EAtlmaU 

Naphtha lepe NA §2 ug!! 1/Mopth Grab 

Total Petroleum Hydrosubons NJI NL 1/Monj;b grab 

pfj !standard unltn! 6,0 2 Q 1 /t!gntb grab 

!!L m No Llml.Utlon. mopltgr!no [Pqu!red 
tlA • rtot Applicable 

?, Thert shall be po discharge or floatiM oglidp or yiniblt fpem lp other thon trtqt pmoynto. 
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TE WATER CONTROL SOARD PAGE 14 OF 56 
680-14-11 CORRECTIVE 1\.CTION PLAN (CAP) 
ERAL PERMIT 

EFFLUENT I IHITl'.T!ONS AND MONITORING !!EOUI!!EHENTS - AUTOMOTIVE QASOLINfl CONTAMINATION - SALTWJ.TER 

1. During the period beginning with the permittee' a cgv .. nge under tbh general permit and lasting until 
the permit's ""Piration elate the permit-tee h authorized to dieeharge to aaltwater receiving 
waterbodiea treat"d ground water that h1111 been contaminated with automotive ga!!oline from outfall 

'" //A 

serial number 001. samplea taken in compliance with the monitoring reguirementll ap .. cified below ehall 
be taken at the following location: OUtfall ft:"om the final treatment unit prior to mixing with any 
other waters. 

Su"h discharges a hall be limited and monitored by the permittee u apecl tied btl ow• 

EFFLUENT CHARACTERISTICS [)ISCHARGE LIMITATIONS MONITORING REQUIREMENTS 
Instantaneous Inatantaneoua 
Minimum Maximum Frequency Sample Iype 

rlow IHGPl "' NL 1 !Month Eatlmate 

Benume NA " ugll l /Month Grab 

Toluene "' sao ugll l !Month Grab 

Ethylb"n~ene " ' ' uqll 1 !Month Grab 

Total Xyl.,nee "' 13 ugll 1/Mooth Grab 

" letandard unital 6,0 9,0 1/Month Grab 

Total Recov.,rahle Lead" NA 8,5 uqll 1/Hontb Grab 

'" LimitHion monitoring requl red 
1/0t Applicable 

2. There ahall be no di~charge pf flpatiM aol!d• or vt•ibla foam In other than tnga amount• 

Monitoring Cor th!a p!![ameter is reauirgd only wh!n contominetlpn re•ulte from luded fual 

IE WATER CONTROL BOARD PAGE 15 OF 56 
580-14-ll CORRECTIVE P.CTION PLAN (CAP) 
~RAt. PERMIT 
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EfFLUENT IJKITAIIONS Nip MONIIOI!,ING P:9Yll\P!EW - 1WIWQ1! G)\SOllmt; JIT [UEI. QIESEI. CQNTAHINAtlON 

l. pur!ng the p"riod b"glnning with th .. permlttou:•e !72Yll£!!QA under this general permit and luting untq 
the permit•e expiratign date the permittee In authori,.,d to digcharg<> to !altwater reeelytng 
waterbodies treated around water that baa been contaminated with aviation gasoline 1et fuel or dienel 
from outfall eerial number 001 Samples taken in complianc" with the monitoring remtirements npecified 
below enau be taken at the following location: outfall from tbf final treatment unit prior to mixing 
with any other wat.,ra, 

Such dinchargee shall be limited ppd monitgrftd by tb@ perm\t.he u apeci!ied below! 

EFFIUE:NT CHARACTERISTICS DI$CHARGE LIHITATIONS MONITORING REQUIREMENTS 
Instantaneous Inatentaneoua 
Mloimqm Maximum Frequency Sample Type 

Flow IMgOJ NA NT l!Month Eotimat<> 

Naphthalene Nl'. 23.5 ugll !/Month Grab 

Total Petroleum Hydrocarbons NA 1/Montb Grab 

pH lntandard units) 6.0 9,0 1 !Monti! Grab 

ttL !In Limitation monitoring required 
tiA Not Applicable 

2. Th!!re shall be no discharge of floating salida or vlalble foam in other than tnce amounts 

Monday, July 13, 1992 
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TE WATER CONTROL BOARD PAGE 16 OP 56 
6S0-14-11 CORRECTIVE ACTION PLAN (CAP) 
ERAL PERMIT 

CAP MONITORING REQUIREMENTS - MONITORING PUB PROQtlCT 

1. During the period beginning with the permittee•e eoveraqa under thlp 9'""r!l permit and lasting until 
the pe<"mit'o expjration date. the permittee ill required to monitor freR Product. Samplee taken in 
compliance with the monitoring requirements apegifled below ehall be taken at the location• Identified 
jn the Corrective ,1\.ction Plan. 

Monitoring of the eontaminated area during the gleanup opt[ftlgn •hell bp nguired u epecifled belowt 

MON11'0RI!!'Q R!OUIR!Mf;NTS 

fREQUENCY !u.i:!PJ E TyPfi 

tree 'rrodugt )/Month "'""['mint-* 

2. Poet operatlol!:'Jl monitoring M th! eonhminatf:d '"'attn 'Yftem ehutdown •hall h10 rttrulF.,d 

U described in Part II B 1 See Ptr!; U.A.4.s tqr !;ht·nqu!rtmgnte tpr IY'hm sbut;down 

3, There shall b" no d!s,barge to aurfl"e water from tbil Free Prgduct monitoring optntion. 

• FrE!e P!"oduet meaeurtment nh&ll be d.;>ne by prope gr baUer prtqr t;q wg)} bAiling or aample s;g]]nstlgn 
!!Dd shall meavure produs;t tbiekneu t;q !Q pscuraey wltbln 0 01 ff't 

TE WATER CONTROL BOARO 
680-14-ll CORRECTIVE ACTION PLAN (CAP) 
ERAL PEIUotiT 

PAGI!l 11 OF 56 

CAP MONITORING Rf!OQII\£MENIS - MONITORINQ !jOIL VlJPQR 

1. Quring the period beglnnlng with the permltU•'• qoyeraqe under tbln general permit and luting until 
the permit's expiration date thp pannitt" 1• nquirtd tq mgntt;gr poll yppor at t;h• wplllumple 
IoeatloD• jdentifh11~ in t;he Cornet;lvp 11f;t;lgp Plop. 

Monjtoring of the c;ontaminat!!'d ana durlne thg gleapup gp•ntion ahall be required u spes! tied below; 

PJ\RNf£TE:RS MO!fiTORING REOUIREMf!NTS 
E U C SAMPLE TYPE 

Volatile Organles 1/MQntb bir Samplt~ 

roet operational monitoring of th• eonhmlnet;td "!' pft;"[ nyatem thut;dpwn thall b• regul!;ed u 
dessribed In Ptrt II A,l Sge Part; II.A.4 e fpr t;he requlrerntnh Of •yntem ehutdowp 

• Air sample eolleetion eball be according to IP&, ahtlonary •ourS' 1!\!t;bod 18 end umpl<! ''!D!lyeh sha.ll 
be accgrdinq to EPll. methgd I0-3 tor yolatile orqanlea or pt;her ptaff approyed method. 
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'rE WATER CONTROL BOI\.RD PAGE 18 OF 56 
680-14-ll CORREC'riVE ACTION PLAN (CAP) 

:ERAL PERMl'l' 

CAP MONITORING REoUIREMENTS - MONIIORING RESIDUAl PROpUCT IN SOIL FOR IJ:l SITU 7REATKENT - !'jU'l'OMOTIVE 
GI\SOL!!IE CONTN-IlNIITION 

L Oudnq the period beginning with the p<>rmittee'" coverage under thin general permit and luting until 
the permit'a expi.ration date. the permittee is requir,.d to monitor reeidual product in eoil that has 
be"'n contaminated with automotive gasoline at the looatione specified• in the Corrective ..,etion Plan. 

Monitoring of the contaminated area during the Cleanup operation shall be required "" specified below: 

PhAAMETE:RS MONITORING REQUIREMENTS 

FREQUENCY SAMPLE TYPE 

Beno:ene 1/Year Soil Sample* 

olu.,ne ' Year Soil Sample~ 

£thylben~ene lf'fear ::loil sample* 

Xylene a 1 fYear Soil Sample* 

2. ?o~t operational monitoring of the contaminated area after sy,tem ehutdown shall be required 
degcribed in ?art II.B.l See Part II.I\..4.c. for the requirements for eyotem shutdown. 

3. 'there shall be no discharge to eurface water frgm this monitoring of residual product in soiJ and in 
situ operation 

• Bentene Toluene Ethylbenzene and Xylenea !BTEXI soil namplea shall be collected using a split spoon 
Dampler and shall be screened using a Photoionization Detector IPIDl type Instrument. A discrete BTEX 
sni l 'iiHCnle from the B<'Oment of the boring that giyes the highest PIC r<>ading shall be analyzed using 
§.!!..._S4& H<'thc,d f!Q.l_O mC>c:lifled for aoil,B. 

,T£ WATER CONTROL 801\..RO PAGE 19 OF 56 
680-14-11 CORRECTIVE ACTION PLAN (CAP) 

CAP MONITORING R!WU!REHENTS - MONITORING R£SIOUAL PRODUCT IN SOIL FOR IN SITU TREATMENT - AVIATION GASOLINE 
JET FUEL DIESEL CONTAMit/AT!Ot'l 

l. During the period beginning with the oormittee's coverage under thin gen.,ral permit and Lanting until 
the permit's eMpiration date, the permittee is required to monitor residual product in ooil that han 
been contaminated with aviation gasoline jet fuel or dies.,! at the locations spedfi"d in the 
Corrective Action Plan. 

Monitorinll of the contaminated area during th@ cleanup operation fthall be required as sp@cified below• 

PARAMETERS MQNITORING REQUIREMENTS 
FREQlffiNCY SAMPLE TYPE 

Total Petroleum Hydrocarbons !TfHl 1/Year Soil Sample~ 

2. Post operational monitoring of the contamlnat@d area after system shutdown shall be required as 
described in Part II-B.l. See Part II.A.4.c. for the requirementp for system shutdown. 

3. There shall be no diaeharg@ tg surface water from this monitoring of residual product in so!] and in 
Bitu operation 

Vol. 8, Issue 21 

~ TPH soil Bamples shall be collected uBing a apllt (;'ooon eampler and shall be acreened uolng a 
Photoionization Detector IPIDl type lnBtrument. A discrete TPH egll sample from the oegment of the 
boring that gives the highest PID reading shall be analyzed using the GC-fiD method ae apecified in the 
California D<'partment of Health Services LUFT Manual !l9B91 using the appropriate etandards with SW 846 
)<ethod 3550 !Sonication! for eample preparation. 
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TE WATER CONTROL BOARD PAGE 20 OF 56 
680-14-11 CORRECTIVE AC'l:!ON PLAN (CAP~ 
ERli.L PERMIT 

CAP MONITORING REQUIREMENTS - MONITORING BES!QUAI PRODUCT IN EXCAVATED SQII - AIITQMOTIVE GASOLINE 
CONT)\MINATION 

!. 

2. 

Our inc the period beginning ;..ith the permittee's coverage und"r thh general permit and hating until 
<che permit's explratl,on datE> the permittee Is reauired to monitor residual product in the e><pavated 
aoll that has been contaminated with automotive gaaoHne at the locations identified in the Corrective 
l'lction Plan. 

Monitoring of the gontaminated area during the el£!anup ooeration shall be reauired 89 apedfied below: 

PARAMETERS MONITORING REQUIREMENTS 

FREQUENCY Sll.MPLE TYPE 

Benzene onth ' 
Toluene <o Grab* 

no lbenzene '" Grab~ 

' l<mes Mont Grab• 

Poat operational monitoring of the eontami!)l!ted area lifter system nhutdown shall be required u 
descr-ibed in Par-t !l.B.l. See Part I!.A.4.c forth" requirements for aystem shutdown. 

Thei'e shall be no discharge to surface water from this monitoring of residual product In this "'Xcayat"d 
soil OF'li'IItion. 

• Benzene Toluene Ethyl benzene and Xylene!ll !BTEX! soil 11111mple.11 shall be colJected using a band auger 
ar.d shall be scr.,ened using a Photoionization Detectar !PID! type Instrument. 1\ dioerete BTEX soil 
!.il.!!illl~gm th<>----!!.!l.!J_ment of the boring that gives the highest PID reading sMtl be analyzed using SW B46 

TE WATER CONTROL BOARD PAGE 21 OF 56 
680-14-11 CORRECTIVE ACTION PLAN (CAP) 
ERAL PE!UliT 

CAP MONITORING REQUIREMENTS - MONITORING RESIDUAL PRODUCT IN EXC1<Y!ITED SRit. - 1\.V!ATTON GASOLINE JET FUEL 
DIESEL CONTAMINATION 

l. During the period beginning with the permittee's coverage under thin general permit and laoting until 
the permit's "><piration date the permitte" is r"<ruir.ed to monitor residual product in the excavated 
soil that has been contaminated with aviation ga9oline jet fuel or diea"l at the locations Identified 
in the COI'I'ectiv"' Action Plan 

Monitoi'ing of th" cgntaminatec! area during the eleanup operation eball be required ae epeeified below• 

MONITORING REOUIREMENTS 
FREQUENCY SAMPLE TYPE 

Total Petroleum Hyd,ocarbone !!PHI 1/Month Grab* 

2. Pest operational monitoring of the contaminated area after system shutdown shall be required ae 
deBcribed in Part II.B.l. see Part II.A.4.e for the req11irements for system shutdown. 

There shall be no discharge to surface water from this monitoring of residual product in this excavated 
sgil opei'ation. 

• TP!i soil eamplee ohall be collected using a band auger and ehall be screened ueing a Photoio!Jization 
Detector !PIDI type instrument. 1\ discr,.te TP!i noll oample from the segment of the bodng that gives 
the highest PID I'eading shall be analned using the GC-FID method as specified in the California 
Oepart~Cent of Health Services LUFT Manual !19891 using the appropi'iate standards with sw 846 Method 
JSSO !Sonication! fo.- sample pi'eparation. 
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Proposed Regulations 

PM£ 22 OF 56 

CAP MONITORING REOUIREHENTS - MONITORING GROUNQ Wf!TER - AgTOMQIIVE Gl!SQLINE CONTAMINATION 

l. During the period beginning with the permittee's coverage under ttlis general permit and !liSting until 
the permit's expiration date the permittee Is regu!.,ed to monitpr ground water that baa been 
contaminated with automotiv" gasoline at the well/sample loeations identified in the corrective Action 
Plan. 

Monitorina of the contaminate<! area during the clean~p operation shall be rnauired u specified below: 

PARAMEIEf!S MONITORING REPUTREHENTS 

FREOUENC~ SAMPLE TXPE 

Benzene 1 /Month Grab* 

Toluene l(Honth Grab* 

Ethylbenzene 1/Honth Grab• 

X leneo 0 ' 
,. 

1/Honth Grab 

Ground Watec Elevation !Ft.! lfKonth Heasureu• 

2. Pon operational monitoring of the contaminated area after system shutdown nhall be required u 

described in Part II.B.l. See Part Il.l\.4 e. for tb"' requirements for &yetem shutdown. 

3. There shall be no dioc:harge to aurface water from thla Ground Water monitoring op!!ration 

• Benzene Toluene Ethylbenzene and xylenf!! shall be analy;ed ascord!ng to sw 846 He:thoc! 8020 

•• Mclnitoring for thla parameter in required only when sontaminatlon ruults from leadec! fuel Total 
lead anal.Vn>a shall be according to SW 846 Method 74~ 

ou The gp,und water elevation thall bA determined prior to bn!linq or umpppg of wolh Ground water 
meaaurem(!nt aCC:U(aCy phall be within 0.0) fe@t and reporud in (Bhtlon to mean 18!1 leyel. 

\T£ WP.TER CONTROL BOP.RO PAGE 23 OF 56 
680-14-11 CORRECTIVE ACTION PLAN (CAP) 

;£RAL PERMIT 

CAP MONITORING R£0UIREHENTS - MONITORING GROUNQ W!\TER - AVIA1'ION GASQLINP! JET FUEL DIESEL CONTAMINATION 

1. During the P"riod b"ginnlng with the p"rmittee•s coveraq" under this general permit 11nd laRting until 
th" permit•s "xpiration date the permittee Is reauir"d to monitor g~ound water that hat been 
contaminated with aviation gasoline jet fuel or diea!!l at the well/sample locatiou ldf!ntifled In the 

Correctiv" Action Plan, 

Monitoring of the contam!nat .. p area during the cl!j!anup operation sha]) be reauired as specified below': 

Total Petroleum Hydrocarbons ITPHl 

Ground Wat"r Elevation (Ft.J 

MONITORING REOUIREMENIS 
FREQUENCY SN!PI E TYPE 

1/Month Grab* 

1/Honth Heaeure*" 

2. Post op.,rational monitoring of the contaminat<>d area aft"r ey&tem Rhutdown shall be required ae 
d .. scrib"d in Pact Il.B.l. See Part JJ A.4.c for the [equir"m"nte for I'Ystem ahutdown. 

3. There shall be no di&charge to surface water from this Ground Wat"r monitoring operation. 

• TPH &ball b" analy;ed using the GC-FIO method as specified in the California Department of H"alth 
Serviceo LUFT Manual (19891 using the appropriate Rtandards with SW 846 H"thod 3510 for sample 

preparatjon 

•• Jt,e ground wat<>r elevation shall be determln§!d prior to bailing or umpHng of welll!! Ground wat"r 
.r.<>aeurr,111.-, 0 t accuracy shall be within Q 01 f,;,et and reported in relation to m"an eea level. 

Vol. 8, Issue 21 Monday, July 13, 1992 
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Part II. 

A. Corrective action plan requirements. 

1. In accordance with State Water Control Board 
Regulation VR 680-13-02, the permittee shall 
immediately provide an alternate water supply to any 
user of ground water should monitoring indicate 
pollutant contamination of existing water supply wells 
for any parameter listed in the ground water 
monitoring requirement found in Part I.A. of this 
permit. 

2. 0 & M Manual. The owner/operator shall develop 
and submit within 30 days of coverage under this 
general permit, an Operations and Maintenance (0 & 
M) Manual for the treatment works permitted herein. 
This manual shall detail practices and procedures 
which will be followed to ensure compliance with the 
requirements of this permit. The owner/operator shall 
operate the remediation program and treatment works 
in accordance with the 0 & M Manual. 

3. Corrective action plan. Cleanup of the contaminated 
UST site shall be conducted in accordance with the 
corrective action plan (CAP) approved by the board. 
The approved CAP and any subsequent addenda are 
Incorporated into this permit and noncompliance with 
the CAP is a violation of this permit. 

4. Cleanup endpoints. 

a. Cleanup endpoints for 
contamination are specified 
corrective action plan. 

each phase of 
In the approved 

b. The endpoints must be achieved within the zone 
of contamination, as evidenced by Part I.A. CAP 
monitoring requirements and using specific board 
approved methods of analysis. 

c. After demonstrating that the cleanup endpoints in 
the approved corrective action plan have been 
maintained for six consecutive months, the permittee 
may request that the executive director allow a 
shutdown of the system and the permitiee shall 
initiate post operational monitoring (as described in 
Part II B 1). 

5. Operation schedule. The permittee shall construct, 
install and begin operating the cleanup system 
approved by the board within 60 days of coverage 
under this general permit. The permittee shall notify 
the board's regional office within five days after the 
completion of Installation and commencement of 
operation. 

6. CAP reopener. This permit shall be modified, or 
alternatively revoked and reissued, to comply with any 
applicable effluent standard or limitation issued or 
approved under §§ 301 (b) (2) (C), (D), and (E), 304 

(b) (2) (3) (4), and 307 (a) (2) of the Clean Water 
Act, if the effluent standard or limitation so issued or 
approved: 

a. Contains different conditions or is otherwise more 
stringent than any effluent limitation in the permit; 
or 

b. Controls any pollutant not limited in the permit. 
The permit as modified or reissued under this 
paragraph shall also contain any other requirements 
of the Act then applicable. 

If, at any given time during the life of this permit 
the board determines that cleanup is not proceeding 
in a satisfactory manner, the permittee will be 
required to reevaluate the cleanup approach and 
submit CAP modifications within 30 days of 
notification from the board. This notification will 
include a summary of the existing CAP deficiencies. 
The permittee may at any time request CAP 
modifications in order to improve the existing 
cleanup. 

7. Resumption of cleanup. The permittee shall resume 
cleanup immediately at the site if post operational 
monitoring results indicate that the cleanup goals are 
no longer being maintained. The permittee shall 
resume cleanup operations in accordance with the 
approved CAP and this permit. 

8. Annual evaluation reports. The permittee shall 
submit annual reports which evaluate the effectiveness 
of the corrective action plan and its progress toward 
achieving cleanup endpoints to the board's regional 
office. The first report shall be submitted within 12 
months of coverage under this general permit and 
yearly thereafter. 

9. Other requirements. Except as expressly authorized 
by this permit, no product, materials, industrial wastes, 
or other wastes resulting from the purchase, sale, 
mining, extraction, transport, preparation, or storage of 
raw or intermediate materials, final product, 
by-product or wastes, shall be handled, disposed of, or 
stored so as to permit a discharge of such product, 
materials, industrial wastes, or other wastes to state 
waters. 

B. Post operational monitoring and closure requirements. 

1. Post operational monitoring requirements. After 
system shutdown, the permittee shall initiate post 
operational monitoring, which shall be a continuation 
of the monitoring required in Part I A, with a 
reduction in frequency to once per quarter for a 
period of one year. 

Post operational monitoring for in situ treatment of 
residual product in the soil shall be a continuation of 
the monitoring required in Part I A for a period of 

Virginia Register of Regulations 

3704 



one year. 

2. Closure requirement. Provided that the post 
operational monitoring confirms the remediation 
endpoints have been maintained, the permittee shall 
request site closure. This request shall be sent to the 
board's regional office with appropriate documentation 
or references to documentation already in the board's 
possession. Upon receipt of the regional office 
approval, the site shall be deemed closed. 

PART III. 

MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

I. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the monitored activity. 

2. Unless otherwise specified in the permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in (i) this permit, (ii) 
guidelines establishing test procedures for the analysis 
of pollutants under the Clean Water Act as published 
in the Federal Register ( 40 CFR 136) or (iii) other 
methods approved by the board. 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall, at a minimum, 
conform to Part I of this permit. 

4. The permittee shall periodically calibrate and 
perform maintenance procedures on all monitoring 
and analytical instrumentation at intervals that will 
ensure accuracy of measurements. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of this permit, the permittee shall record the 
following information: 

1. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; 

6. The results of such analyses and measurements; 

7. The method detection limit; 
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8. The sample medium (soil, water); and 

9. The units of measure. 

C. Records retention. 

All records and information resulting from the 
monitoring activities required by this permit, including all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation, shall be retained 
for three years from the date of the sample, measurement 
or report. This period of retention shall be extended 
automatically during the course of any unresolved 
litigation regarding the regulated activity or regarding 
control standards applicable to the permittee, or as 
requested by the board. 

D. Additional monitoring by permittee. 

If the permittee monitors any pollutant at the location(s) 
designated herein more frequently than required by this 
permit, using approved analytical methods as specified 
above, the results of such monitoring shall be included tn 
the calculation and reporiing of the values required in the 
monitoring repori. Such increased frequency shall also be 
reported. 

E. Water quality monitoring. 

The board may require eveiY permittee to furnish such 
plans, specifications, or other pertinent information as may 
be necessaiY to determine the effect of the pollutant(s) on 
the water quality or to ensure pollution of state waters 
does not occur or such information as may be necessary 
to accomplish the purposes of the Virginia State Water 
Control I.aw, Clean Water Act or the board's regulations. 

The permittee shall obtain and report such information 
if requested by the board. Such information shall be 
subject to inspection by authorized state and federal 
representatives and shall be submitted with such frequency 
and in such detail as requested by the board. 

F. RepOrting requirements. 

1. The permittee shall submit an original monitoring 
report of the preceding month's performance to the 
State Water Control Board regional office by the 1Oth 
of each month. This report shall include the results of 
all monitoring required by Part I A Effluent 
Limitations and Monitoring Requirements and CAP 
Monitoring Requirements, and Part II Corrective 
Action Plan Requirements and Post Operational 
Monitoring and Closure Requirements. 

2. If, for any reason, the permittee does not comply 
with one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
permittee shall submit to the board with the 
monitoring repori at least the following information: 
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a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact 
dates and times or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to reduce, eliminate, 
and prevent recurrence of the noncompliance. 

Whenever such noncompliance may adversely affect 
state waters or may endanger public health, the 
permittee shall submit the above required information 
by oral report within 24 hours from the time the 
permittee becomes aware of the circumstances and by 
written report within five days. The board may waive 
the written report requirement on a case by case 
basis if the oral report has been received within 24 
hours and no adverse impact on state waters has been 
reported. 

3. The permittee shall report any unpermitted, unusual 
or extraordinary discharge which enters or could be 
expected to enter state waters. The permittee shall 
provide Information specified in Part III F 2 a-c 
regarding each such discharge immediately, that is as 
quickly as possible upon discovery, however, in no 
case later than 24 hours. A written submission 
covering tbese points shall be provided within five 
days of the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would Include but 
not be limited to (i) unplanned bypasses, (ii) upsets, 
(iii) spillage of materials resulting directly or 
indirectly from processing operations or pollutant 
management activities, (iv) breakdown of processing 
or accessory equipment, (v) failure of or taking out of 
service, sewage or industrial waste treatment facilities, 
auxiliary facilities or pollutant management activities, 
or (vi) flooding or other acts of nature. 

If the regional office cannot be reached, the board 
maintains a 24-hour telephone service in Richmond 
(804-527-5200) to which the report required above is to 
be made. 

G. Signatory requirements. 

Any registration statement, report, or certification 
required by this permit shall be signed as follows: 

1. Registration statement. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice~president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy or 
decision-making functions for the corporation, or (it) 
the manager of one or more manufacturing, 

production, or operating facilities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000,000 (in second 
quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in 
accordance with corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal, municipal, or state agency 
includes the chief executive officer of the agency or 
head executive officer having responsibility for the 
overall operation of a principal geographic unit of 
the agency). 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required by permits and other 
information requested by the board shall be signed by: 

a. One of the persons described in subdivision 1 a, 
b or c of this subsection; or 

b. A duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a 
person described in subdivision I a, b or c of this 
subsection; and 

(2) The authorization specifies either an individual 
or a position having responsibility tor the overall 
operation of the regulated facility or activity, such 
as the position of plant manager, operator of a well 
or a well field, superintendent or position of 
equivalent responsibility. (A duly authorized 
representative may thus be either a named 
individual or any individual occupying a named 
position). 

(3) If an authorization Is no longer accurate because 
a different individual or position has responsibility 
for the overall operation of the facility, a new 
authorization must be submitted to the board prior 
to or together with any separate information, or 
registration statement to be signed by an authorized 
representative. 

3. Certification. Any person signing a document under 
subdivision I or 2 of this subsection shall make the 
following certification: I certtty under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance with 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my Inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information, the 
Information submitted is to the best of my knowledge 
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and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
Information including the possibility of line and 
imprisonment for knowing violations. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A Change in discharge or management of pollutants. 

1. Any permittee proposing a new discharge or the 
management of additional pollutants shall submit an 
amended corrective action plan and a registration 
statement at least 180 days prior to commencing 
erection, construction, or expansion or employment of 
new pollutant management activities or processes at 
any facility. There shall be no commencement of 
treatment or management of pollutants activities until 
a permit is received. 

2. All discharges or pollutant management activities 
authorized by this permit shall be made in accordance 
with the terms and conditions of the permit. The 
permitiee shall submit to the board an amended 
corrective action plan and a registration statement 180 
days prior to all expansions, production increases, or 
process modifications, that will result in new or 
increased pollutants. The discharge or management of 
any pollutant more frequently than, or at a level 
greater than that identified and authorized by this 
permit, shall constitute a violation of the terms and 
conditions of this permit. 

3. The permittee shall promptly provide written notice 
to the board of the following: 

a. Any new introduction of pollutant(s), into 
treatment works or pollutant management activities 
which represents a significant increase in the 
discharge or management of pollutant(s) which may 
interfere with, pass through, or otherwise be 
incompatible with such works or activities, from an 
establishment, treatment works, or discharge(s), if 
such establishment, treatment works, or discharge(s) 
were discharging or has the potential to discharge 
pollutants to state waters; and 

b. Any substantial change, whether permanent or 
temporalj', in the volume or character of pollutants 
being introduced into such treatment works by an 
establishment, treatment works, pollutant 
management activities, or discharge(s) that was 
introducing pollutants into such treatment works at 
the time of issuance of the permit. 

c. Any reason to believe that any activity has 
occurred or will occur which would result in the 
discharge on a routine or frequent basis of any 
toxic pollutant which is not limited in the permi~ if 
that discharge will exceed the highest of the 
following "notification levels": 
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(1) One hundred micrograms per liter (100 ug/1); 

(2) Two hundred micrograms per liter (200 ug/1) 
for acrolein and acrylonitrile; five hundred 
micrograms per liter (500 ug/1) for 2, 
4-dinitrophenol and for 2-methy1-4, 6-dinitrophenol; 
and one milligram per liter (1 mg/1) for antimony; 

(3) Five times the maximum concentration value 
reported for the pollutant in the registration 
statement; or 

( 4) The level established in accordance with 
regulation under § 307(a) of the Act and accepted 
by the board. 

d. Any activity has occurred or will occur which 
would result in any dlscbarge on a nonroutine or 
infrequent basis of a toxic pollutant which is not 
limited in the permit if that discharge wi11 exceed 
the highest of the following "notification levels": 

(1) Five hundred micrograms per liter (500 ug/1); 

(2) One milligram per liter (1 mg/1) for antimony; 

(3) Ten times the maximum concentration value 
reported for that pollutant in the registration 
statement; 

( 4) The level established by the board. 

Such notice shall include information on: (i) the 
characteristics and quantity of pollutants to be 
introduced into or from such treatment works or 
pollutant management activities; (ii) any anticipated 
impact of such change in the quantity and 
characteristics of the pollutants to be discharged from 
such treatment works or pollutants managed at a 
pollutant management activity; and (ill) any additional 
information that may be required by the board. 

B. Treatment works operation and quality control. 

1. Design and operation of facilities or treatment 
works and disposal of all wastes shall be in 
accordance with the corrective action plan and 
registration statement filed with the State Water 
Control Board and in conformity with the conceptual 
design, or the plans, specifications, or other supporting 
data approved by the board. The approval of the 
treatment works conceptual design or the plans and 
specifications does not relieve the permittee of the 
responsibility of designing and operating the facilitY in 
a reliable and consistent manner to meet the facility 
performance requirements in the permit. If facility 
deficiencies, design or operation, are identified in the 
future which could affect the facility performance or 
reliability, it is the responsibility of the permittee to 
correct such deficiencies. 
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2. All waste collection, control, treatment, management 
of pollutant activities and disposal facilities shall be 
operated in a manner consistent with the following: 

a. At all times, a/J facilities and pollutant 
management activities sha/1 be operated in 
accordance with the Operation and Maintenance 
(O&M) Manual and in a prudent and workmanlike 
manner so as to minimize upsets and discharges of 
excessive pollutants to state waters. 

b. The permittee sha/1 provide an adequate 
operating staff which is duly qualified to carry out 
the operation, maintenance and testing functions 
required to ensure compliance with the conditions of 
this permit. 

c. Maintenance of treatment facilities or pollutant 
management activities shall be carried out in such a 
manner that the monitoring and limitation 
requirements are not violated. 

d. Co//ected sludges shall be stored in such a 
manner as to prevent entry of those wastes (or 
runoff from the wastes) into state waters, and 
disposed of in accordance with this permit or plans 
approved by the board. 

C. Adverse Impact. 

The permittee shall take all feasible steps to mm1m1ze 
any adverse Impact to state waters resulting from 
noncompliance with any limitation(s) or conditions 
specified in this permit, and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomplying 
limltation(s) or conditions. 

D. Duty to halt, reduce activity or to mitigate. 

I. It shall not be a defense tor a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this 
permit. 

2. The permittee shall take all reasonable steps to 
minimize, correct or prevent any discharge in 
violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

E. Structural stability. 

The structural stability of any of the units or parts of 
the facilities herein permitted is the sole responsibility of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responsibility 
of complying with all terms and conditions of this permit. 

F. Bypassing. 

Any bypass ("Bypass • means intentional diversion of 
waste streams from any portion of a treatment works") of 
the treatment works herein permitted is prohibited unless: 

1. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, the permittee shall 
notify the board promptly at least 10 days prior to the 
bypass. After considering its adverse effects the board 
may approve an anticipated bypass if: 

a. The bypass is unavoidable to prevent a loss of 
life, personal injury, or severe property damage 
("Severe Property Damage" means substantial 
physical damage to property, damage to the 
treatment facilities which causes them to become 
inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected 
to occur in the absence of a bypass. Severe 
property damage does not mean economic loss 
caused by delays in production.); and 

b. There are no feasible alternatives to bypass, such 
as the use of auxiliary treatment facilities, retention 
of untreated waste, or maintenance during normal 
periods of equipment down-time. However, if a 
bypass occurs during normal periods of equipment 
down-time, or preventive maintenance and in the 
exercise of reasonable engineering judgment the 
permittee could have installed adequate backup 
equipment to prevent such bypass, this exclusion 
shall not apply as a defense. 

2. Unplanned bypass. If an unplanned bypass occurs, 
the permittee shall notify the board as soon as 
possible, but in no case later than 24 hours, and shall 
take steps to halt the bypass as early as possible. This 
notification will be a condition tor defense to an 
enforcement action that an unplanned bypass met the 
conditions in Part IV G 1 above and in light of the 
information reasonably available to the permittee at 
the time of the bypass. 

G. Conditions necessary to demonstrate an upset. 

A permittee may claim an upset as an affirmative 
defense to an action brought for noncompliance for only 
technology-based effluent limitations. In order to establish 
an affirmative defense of upset, the permittee shall 
present properly signed, contemporaneous operating Jogs or 
other relevant evidence that shows: 

1. That an upset occurred and that the cause can be 
identified; 

2. The facility permitted herein was at the time being 
operated efficiently and in compliance with proper 
operation and maintenance procedures; 

3. The permittee submitted a notification of 
noncompliance as required by Part III F above; and 
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4. The permittee took all reasonable steps to minimize 
or correct any adverse impact to state waters resulting 
from noncompliance with the permit. 

H. Compliance with state and federal law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under § 307(a) of the Clean Water Act. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action under, or relieve the 
permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation 
or under authority preserved by § 510 of the Clean Water 
Act. 

I. Property rights. 

The issuance of this permit does not convey any 
property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor 
any infringement of federal, state, or local laws or 
regulations. 

J. Severability. 

The provisions of this permit are severable. 

K. Duty to reregister. 

If the permittee wishes to continue to discharge under a 
general permit after the expiration date of this permit, the 
permittee must submit a new registration statement at 
least 180 days prior to the expiration date of this permit. 

L. Right of entry. 

The permittee shalJ allow authorized state and federal 
representatives, upon the presentation of credentials: 

1. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management actlvities, or discharge(s) is located or in 
which any records are required to be kept under the 
terms and conditions of this permit; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this 
permit; 

4. To sample at reasonable times any waste stream, 
discharge, process stream, raw material or by-product; 
and 
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5. To inspect at reasonable times any collection, 
treatment, pollutant management activities or 
discharge facilities required under this permit. 

For purposes of this section, the time for inspection 
shall be deemed reasonable during regular business 
hours, and whenever the facility is discharging or 
involved in managing pollutants. Nothing contained 
herein shall make an inspection time unreasonable 
during an emergency. 

M. Transferability of permits. 

This permit may be transferred to another person by a 
permittee if: 

1. The current owner notifies the board 30 days in 
advance of the proposed transfer of the title to the 
facility or property; 

2. The notice to the board includes a written 
agreement between the existing and proposed new 
owner containing a specific date of transfer of permit 
responsibility, coverage and liability between them; 
and 

3. The board does not within the 30-day time period 
notify the existing owner and the proposed owner of 
Its Intent to modify or revoke and reissue the permit. 

Such a transferred permit shall, as of the date of the 
transfer, be as fully effective as if it had been issued 
directly to the new permittee. 

N. Public access to information. 

All information pertaining to permit processing or in 
reference to any source of discharge of any pollutant, 
shall be available to the public, unless the information has 
been identified by the applicant as a trade secret, of 
which the effluent data remain open public information. 
All information claimed confidential must be identified as 
such at the time of submission to the board or EPA. 
Otherwise, all information will be made available to the 
public. Notwithstanding the foregoing, any supplemental 
information that the board may obtain from filings made 
under the Virginia Toxics Substance Information Act 
(TSIA) shall be subject to the confidentiality requirements 
of TSIA. 

0. Permit modification. 

The permit may be modified when any of the following 
developments occur: 

1. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When an effluent standard or prohibition for a toxic 
pollutant must be incorporated in the permit in 
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accordance with provisions of § 307(a) of the Clean 
Water Act; or 

3. When the level of discharge of or management of a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or Water Quality Criteria, or 
the level which can be achieved by technology-based 
treatment requirements appropriate to the permittee. 

P. Permit termination. 

After public notice and opportunity for a hearing, the 
general permit may be terminated for cause. 

Q. When an individual permit may be required. 

The board may require any permittee authorized to 
discharge under this permit to apply for and obtain an 
individual permit. cases where an individual permit may 
be required include, but are not limited to, the following: 

1. The discharger(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents or characteristics of the discharge 
such that the discharge no longer qualifies for a 
General Permit. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
permittee for any of the reasons set forth above after 
appropriate notice and an opportunity for a hearing. 

R. When an individual permit may be requested. 

Any owner/operator operating under this permit may 
request to be excluded from the coverage of this permit 
by applying for an individual permit. When an individual 
permit is issued to an owner/operator the applicability of 
this general permit to the individual owner/operator is 
automatically terminated on the effective date of the 
individual permit. When a General Permit is issued which 
applies to an owner/operator already covered by an 
individual permit, such owner/operator may request 
exclusion from the provisions of the General Permit and 
subsequent coverage under an individual permit. 

S. Civil and criminal liability. 

Except as provided in permit conditions on "bypassing" 
(Part IV G), and "upset" (Part IV H) nothing in this 
permit shall be construed to relieve the permittee from 
civil and criminal penalties for noncompliance. 

T. Oil and hazardous substance liability. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which 
the permittee is or may be subject under § 311 of the 
Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of 
the Code of Virginia. 

U. Unauthorized discharge of pollutants. 

Except in compliance with this permit, it shall be 
unlawful for any permittee to: 

I. Discharge into state waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or 
aquatic life, or to the uses of such waters for 
domestic or industrial consumption, or for recreation, 
or for other uses. 

******** 

Title !!f Regulation: VR 680-41-01. Public Participation 
Guidelines. REPEALED. 

Title !!f Regulation: VR 680-41-01:1. Public Participation 
Guidelines. 

Statutorv Authority: § 62.1-44.15(7) of the Code of Virginia. 

Public Hearing Date: August 26, 1992 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 9-6.14:7.1 of the Code of Virginia requires each 
agency to develop, adopt and utilize public 
participation guidelines for soliciting the input of 
interested persons in the formation and development 
of its regulations. Such guidelines shall not only be 
utilized prior to the formation and drafting of the 
proposed regulation, but shall also be utilized during 
the entire formation, promulgation and final adoption 
process of a regulation. 

The purpose of the proposed action is to repeal 
existing Public Participation Guidelines and adopt new 
Public Participation Guidelines which establish, in 
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regulation, various proviswns to ensure interested 
persons have the necessazy information to comment 
on regulatory actions in a meaningful fashion in all 
phases of the regulatory process and establish 
guidelines which are consistent with those of the other 
agencies within the Natural Resources Secretariat. 
Specifically, the proposed guidelines require an 
expanded notice of intended regulatory action, require 
that either a summary or a copy of comments 
received in response to the NOIRA be submitted to 
the board, and require the performance of certain 
analyses. 

VR 680-41-0!:! Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly Indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the administrative agency of the State 
Water Control Board, including staff, etc., established 
pursuant to the Environmental Protection Law that 
implements programs and provides administrative support 
to the approving authority. 

"Approving authority" means 
State Water Control Board, 
Environmental Protection Law 
adopt regulations. 

the collegial body of the 
established pursuant to 

as the legal authority to 

"Director" means the executive director of tlie State 
Water Control Board or his designee. 

"Environmental Protection Law" means the provisions 
found in the Code of Virginia authorizing the approving 
authority or agency or both to make regulations or decide 
cases or containing procedural requirements thereof 
Including, but not limited to, Chapter 3.1 (§ 62.1-44.1 et 
seq.), Chapter 3.2 (§ 62.1-44.36 et seq.), Chapter 3.4 (§ 
62.1-44.83 et seq.), and Chapter 24 (§ 62.1-242 et seq.) of 
Title 62.1 of the Code of Virginia. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

Unless specifically defined in the Environmental 
Protection Law or in this regulation, terms used shall have 
the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the Input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
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Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act or excluded from the operation of Article 2 of 
the Administrative Process Act. 

B. At the discretion of the approving authority, the 
procedures in § 3 may be supplemented by any means 
and in any manner to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shaJl not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
its own initiative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The agency may form an ad hoc advisory group to 
assist in the drafting and formation of the proposal. When 
an ad hoc advisory group Is formed, such ad hoc advisory 
group shall be appointed from groups and individuals 
registering interest in working with the agency. 

D. The agency shall issue a notice of intended 
regulatory action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

1. The NOIRA shall include, at least, the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The agency shall hold at least one public meeting 
when considering the adoption of new regulations. In 
the case of a proposal to amend or repeal existing 
regulations, the executive director. in his sole 
discretion, may dispense with the public meeting. 

In those cases where a public meeting(s) will be held, 
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the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the foJlowing: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisory 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summary or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisory group 
during the development of the draft regulation. This 
summazy or copies of the comments received in response 
to the NOIRA shall also be distributed to the approving 
authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency may publish the NOPC 
and the proposal for public comment. 

H. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated Impact: 

(1) Number and types of regulated entities or 

persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where an agency is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
Impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement why the agency believes 
that the proposed regulation is the least burdensome 
alternative to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the regulation, the agency 
will evaluate it for effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Code of Virginia to receive comments on the proposed 
regulation. (In those cases where the agency elects to 
conduct an evidential hearing, the notice will be held 
in accordance with § 9-6.14:8.) The hearing(s) may be 
held at any time during the public comment period. 
The hearing(s) may be held in such location(s) as the 
agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no Jess than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

I. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
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published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summazy of comments 
received in response to the NOPC and submit it or, if 
requested, submit the full comments to the approving 
authority. Both the summazy and the comments shall 
become a part of the agency file. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricker 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title Q! Regulation: VR 275-01·1. Regulations Governing 
llie Virginia Administration of the Federally Guaranteed 
Student Loan Prog•am ,..... PIMS h6I>B Prog•am 
Programs Under Title IV, Part B of the Higher Education 
Act [ of 1965 as amended ~ 

Statutory Authority: § 23-38.64 of the Code of Virginia. 

Effective Date· August 12, 1992. 

Summary: 

The amendments conform the SEAA's regulations to 
existing federal Jaw and regulations. The regulations 
also seek to finalize emergency regulations 
promulgated on August 8, 1991, that disqualify 
out-of-state students attending out-of-state proprietary 
schools from using the SEAA's loan guaranty. In 
addition, the regulations clarify and supplement 
federal regulations pertaining to loan origination, 
disbursement, servicing, collection and default for 
SEAA guaranteed loans. 

VR 275·01-l. Regulations Governing Virginia Administration 
of the Federally Guaranteed Student Loan Programs Under 
Title IV, Part B of the Higher Education Act. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, must have the following meaning, unless the 
context clearly indicates otherwise: 

[ "Abbreviated due diligence" means a series of 
collection activities as described in U.S. Department of 
Education bulletin 88-G-138, Section (E) issued on March 
11, 1988. l 

"Administrative hold" means the postponement of 
guarantee processing for applications from a given school 
or lender. 

"Bankruptcy" means the judicial action to declare a 
person insolvent and take his assets, i! any, under court 
administration. 

"Borrower" means a student or parent to whom a 
Stafford, PLUS or SLS loan has been made. 

"capitalization of interest" means the addition of 
accrued interest to the principal balance of a loan to form 

a new principal balance. 

"Comaker" means one of two independent signers on a 
PLUS promissory note or repayment agreement who are 
jointly and individually responsible for repayment. [ 
Comakers shall be treated as borrowers in all due 
diligence activities. ] 

"Consolidation" means the aggregation of multiple loans 
into a single Title IV, Part B loan. 

"Default" means a condition of delinquency that persists 
for at least 180 days or for 240 days in the case of 
quarterly-billed loans . 

"Deferment" means postponement of conversion to 
repayment status or postponement of installment payments 
for reasons authorized by statute. 

"Delinquency" means the failure to make an installment 
payment when due, failure to comply with other terms of 
the note, or failure to make an interest payment when 
due, when the borrower and the lender have previously 
agreed to a set interest repayment schedule. 

"Disbursement" means the issuance of proceeds of a 
Gtrt. "" PMJS student loan [ by a lender or its agent ]. 

"Due diligence" means minimum reasonable care and 
diligence in processing, making, servicing, and collecting 
loans as specified by the U.S. Department of Education, 
federal and state statute and by the State Education 
Assistance Authority . 

"Edvantage" means the program established by the 
SEAA that guarantees long-term, variable interest loans to 
students, their families and other interested parties to help 
them meet the cost of higher education. 

"Endorser" means a person who agrees to share the 
maker's liability on a note by signing the note or 
repayment agreement. AR eadaFSeF is !ial>le oo!y wlleft llie 
- ffilis ffi !>is FeSjlORSibilily. 

"Forbearance" means a [ delay temporary suspension ] 
of repayment of interest or principal [ or both, or 
acceptance of payments Jess than the statutory minimum ] 
161' a sft&ft jlel'iOO eJ' lime on terms agreed upon in 
writing by the lender and the borrower. 

"Grace period" means a single continuous period 
between the date that the borrower ceases at least 
half-time studies at an eligible school and the time wher 
the loan enters an active repayment eJ' !>is Iooft """ 
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begirt period . 

"Guarantee"' means the SEAA's legal obligation to repay 
the holder the outstanding principal balance plus accrued 
interest in case of a duly filed claim for default, 
bankruptcy, total and permanent disability, or death of the 
borrower. 

"Guarantee fee" means the fee paid to the SEAA in 
consideration el for its guarantee. 

"GHafflflleea SlHtleffi beaa fGSbt Program l!leiHlS !he 
pregfflm eslablishea ill !96& ooEler 'ffile W; Pa# B; el !lle
Higber Eaaefllian Ael !e ffilllre lew ifllerest ieaBs available 
!e stadeftls !e J'llY i6l' l!!eff easls el attendil>g eligible 
~est seeaa<la>y se!iools llj' previdil>g 1aaa iRsHraaee. 

"Interest" means the charge made to the borrower for 
the use of a lender's money. 

"Interest benefits" means the payment of interest on 
behalf of !he s!e<lefll GSh a [ qualifying ] Stafford Joan 
borrower by the U.S. Department of Education while the 
borrower is in school, in grace, or in a period of 
authorized deferment. 

"Lender" means any [ leHder financial institution or 
qualifying school ] meeting the eligibility requirements of 
the U.S. Department of Education and having a 
participation agreement with the SEAA. 

"Limit" means the authority of the SEAA to limit school 
and lender Joan volume or numbers of loans in 
accordance with 34 CFR 668 Subpart G and VR 275-01-2. 

"Non-Virginia resident" means any loan applicant who 
does not indicate Virginia residency on an application for 
a loan or does not indicate a permanent home address in 
the Commonwealth of Virginia. 

"Non-Virginia proprietary school" means any school that 
has an assigned OE number that is registered by the U.S. 
Department of Education in a state other than Virginia, 
and meets one of the following criteria: 

1. Is not classified by the Internal Revenue Service as 
a tax exempt entity, or 

2. Has been defined by the U.S. Department of 
Education as a proprietary school or as a vocational 
school. 

"OE number" means the identification number assigned 
by the U.S. Department of Education upon its approval of 
eligibility for a participating school or lender. 

"Participation agreement" means the contract setting 
forth the rights and responsibilities of the lender and the 
SEAA. 

"Permanent and total disability" means the inability to 
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engage in any substantial gainful activity because of a 
medically determinable impairment that is expected to 
continue for a long and indefinite period of time or to 
result in death. 

"PLUS" means the program established ill Virginia ill 
Jilly el ~ under Title IV, Part B of the Higher 
Education Act that ffilllres authorizes long-term low interest 
loans available to inae~eftaefll \ln<lergrB<l\late st\laenls, 
gradaate s!lideals, ami parents of dependent undergraduate 
, graduate and professional students, to help them meet 
the cost of education. 

"Repayment period" means the period of time from the 
day following the end of the grace period if any, to the 
time a loan is paid in full or is cancelled due to default 
the borrower's death, total and permanent disability, or 
discharge in bankruptcy. l"er PbYS loofls; !he repayment 
jl8fiatl nermally l>egiBs - 00 <lays after !he 1aaa Is -"School" means any school approved by the U.S. 
Department of Education for participation in the GSh ami 
PbYS Title IV, Part B programs. 

"SLS" means the program established under Title IV, 
Part B of the Higher Education Act that authorizes 
long-term low-interest loans available to independent 
undergraduate, graduate and professional students, and to 
certain dependent undergraduate students, to help them 
meet the cost of education. 

"Stafford" loan means the program established under 
Title IV, Part B of the Higher Education Act that makes 
long-term low-interest subsidized loans available to 
undergraduate, graduate and professional students to help 
them meet the cost of education. 

"State Education Assistance Authority (SEAA)" means 
the designated guarantor for !he GSh ami Pk9S programs 
Title IV, Part B loans in the Commonwealth of Virginia. 

"Suspend" means the authority of the SEAA to [ Sll5fle!l<J 
temporarily withdraw ] school and lender program 
participation in accordance with 34 CFR 668 Subpart G 
and VR-275-01-2. 

"Terminate" means the authority of the SEAA to [ 
terminate cease ] school and lender program participation 
in accordance with 34 CFR 668 Subpart G and VR 
275-01-2. 

"Title IV, Part B" means that portion of the federal 
Higher Education Act authorizing federally-guaranteed 
student loans, including Stafford, PLUS, SLS and 
Consolidation loans. 

PART II. 
PARTICIPATION. 

§ 2.1. Borrower eligibility. 
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A Requirements. 

In order to be eligible for a Virginia [ GSb fH' PWfi 
Title IV, Part B ] loan, the student/parent borrower shall 
meet all of the federal eligibility requirements as well as 
the following criteria: 

1. For a repeat borrower, unless he has borrowed less 
than the annual maximum, eigllf seven months shall 
have elapsed between the first day of the previous 
loan period and the first day of the loan period, for 
any subsequent application or the student for whom 
the proceeds are being borrowed shall have advanced 
to a higher grade level. 

2. Neither s!tldeftt borrower nor jlftfeftt beFTewer 
comaker [ nor endorser ] may be in default on any 
previous GSb 6f Pf,Y£ Title IV, Part B or Edvantage 
loans; however, a borrower who has defaulted and has 
since made full restitution to the SEAA 6f <*l>eF 
guaralltor including any costs incurred by the SEAA "" 
<*l>eF guaraRter in its collection effort is considered 
eligible. 

3. F6f pul'jleses ef baFFewer eligibility Elelermiaaliaa, 
GSb RREI Pf,Y£ are lreRte<l as eae pregram. The status 
of a student applying for a GSb Stafford or PLUS loan 
will be reviewed for the eiglil maRta seven-month time 
lapse [ siRee from ] the first day of the previous loan 
period, or grade level progression, on the basis of all 
previous SEAA-guaranteed loans made for or by that 
student The status of a student applying for a SLS 
loan will be reviewed for the one academic year or 
seven-month time lapse [ siBee from ] the first day of 
the previous loan period, on the basis of all previous 
SEAA-guaranteed loans made for or by that student. 

4. Non-Virginia resident borrowers attending 
non-Virginia proprietary schools are not eligible to 
receive SEAA-guaranteed loans. 

B. Lender of last resort. 

Eligible [ Stafford loan ] borrowers who are denied 
access to loans by two or more eligible lenders may 
submit loan applications to the Lender of Last Resort 
program. Borrower applications submitted to the Lender of 
Last Resort program must pass a credit check and 
borrowers must complete a debt-management counseling 
session with the SEAA or its designee. 

&. C. Rights. 

Discrimination on the basis of race, creed, color, sex, 
age, national origin, marital status, or physically 
handicapped condition is prohibited in !lie Virg!aie GSb 
Pregram RREI Pf,Y£ Pregram any loan program using the 
SEAA guarantee . 

§ 2.2. Lender participation. 

A. Requirements. 

A lender may participate in the GSb Pregram RREI Pf,Y£ 
Title IV, Part B program in Virginia by executing a 
participation agreement with the SEAA. Lenders 
partieipRtiag iR !lie GSb Pregram are aRt retjllireEI t& 
partieipllte iR !lie Pf,Y£ Pregram, R6f Yiee YefSft may 
participate in any or all programs . 

&. Out of slate leaders. 

lR aEIIiilioa t& eKee\lliBg a partieipaliea agreemellt, iR 
ei'Eief t& be eligil>le iR partieipate iR !lie Virgiaia b6aft 
GSb Program RREI Pf,Y£ Pregram; ao aut ef state leruler 
sbeR oeeet !lie lellawiag erileFi&: 

l-c Sl!l>mit a list ef all <*l>eF guaraatee ageaeies witli 
wiHeli !lie leruler lias a partieipaliea agreemeal, RREI 
!lie mas! reeeRtly available deleali rate ef !lie leruler 
witli eaeli ef tbese guaraatee ageaeies. 

;~, Previae !lie fiBfll<' ef !lie ageaey (federal reserve, 
siRte i>aBI< examioer, ete,7 !liat ls Fespessible ffif 
eeadaeliog emmiaalieas ef !lie leB6er. 

a, 'fhe SEAA resef\·es !lie riglit Ia re<jli<lSt a 
salisleelary ietlel' ef refereaee tram aoy <*l>eF 
guaraatee ageaey witli wiHeli !lie leruler lias a 
partieipalieR agreemeRt. 

&. B. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a lender in !lie Virginia 65f, 
RREI Pf,Y£ Title IV, Part B programs in Virginia under 
terms consistent with the regulations of the SEAA and 
state and federal law. 

§ 2.3. School participation. 

A. Requirements. 

Any school approved by the U.S. Department of 
Education for participation in !lie GSb RREI PfrtJ5 Title IV, 
Part B programs is eligible for the Virginia 65f, RREI 
PJ,.Y£ Title IV, Part B programs. Summer school courses 
are eligible [ ; previae<! !liat !lie s!tldeftt ls earelle<l at 
least ftlllllime iR !lie sessieft immediately preeeaiag !lie 
sammer seileal sessieft "" lias beeR aeeeple<l ffif 
earellmeal iR a regtH&F sessieft Immediately lellewiag 
9\lmmer seileal ]. Correspondence courses for which there 
is not a residential componen~ and home study courses 
are not eligible. 

B. Foreign schools. 

Applications and correspondence regarding 'lirgiaia GSb 
loans for students and PLUS borrowers attending foreign 
schools shall be completed in English and all sums shall 
he stated in U.S. dollars. 
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C. Limitation/suspension/termination. 

The SEAA reserves the right to limit, suspend, or 
terminate the participation of a school in the Virginia ~ 
a!!<! PBJS Title IV, Part B programs under terms 
consistent with the regulations of the SEAA and state and 
federal law. 

PART III. 
LOAN PROCESS. 

§ 3.1. Lender f responsibilities. 

A. Due diligence. 

In making , processing, servicing and collecting ~ a!!<! 
PBJS Title IV, Part B loans, the lender shall !feat 111e 
leaft ift !lie same way as if lile'e wtlfe ft6 gual'!lntee. 'l'lle 
l€ftt!ef slla!l atlemflf te eelleet lleliREjttent leafts asiftg """"3" 
effilT! sl>e# <* litigatiea tllnt it we111<1 use ee a 
eesvealienal leaft ift !lie erlli&aey e9III'Se <* hesi&ess. H !lie 
l€ilt!ef sa desires, it lllftY te1<e legal aetiftR; i>IH tl!is is net 
FeEjtlirea. exercise due diligence as outlined in 34 CFR § 
682. In addition, the lender shall: 

1. Mail delinquency letters to delinquent borrowers for 
each delinquency cycle regardless of whether 
telephone contact is established with the borrower. 

[ ;!, ReqHest preeiBim assistance lf'9RI llle SEAA wlleB 
llle loon is between I#! a!!<! #}(} tleys deliflqaent. 1 

[ ih 2. I Exercise due diligence with respect to 
endorsers by performing the following activities: 

a. 31 through 60 days deiJnquent: The lender shall 
notify the endorser, in writing, of the borrower's 
delinquency and the endorser's secondary 
responsibiiity for repayment. 

[ b. 60 through 90 days delinquent: The SEAA may 
require the lender to request preclaims assistance 
during this period. 1 

[ IT. c. I 61 through 150 days delinquent: During 
each 30-day period comprising this period, the 
lender shall send at least two forceful collection 
letters and attempt to contact the endorser by 
telephone to cure the delinquency. The letters shall 
also warn the endorser tha~ if the delinquency is 
not cured, the lender will assign the loan to the 
SEAA, which in turn will report the default to a 
credit bureau, thereby damaging the endorser's 
credit rating, and may bring suit against both the 
borrower and endorser to compel repayment of the 
loan. 

[ d. 120 to 270 days delinquent The SEAA may 
require the lender to request supplemental 
preclaims assistance during this period. I 
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[ e, e. ] 151 through 180 days delinquent: During this 
period the lender shall send a final demand letter 
to the endorser requiring repayment of the Joan in 
full and notifying the endorser that a default will be 
reported to all national credit bureaus. The lender 
shall allow the endorser at least 30 days to respond 
to the final demand Jetter and to make payments 
sufficient to bring the loan out of default before 
filing a default claim with the SEAA or reporting 
the default to a credit bureau. 

[ +. 3. ] Exceptions to telephone requirements. A 
lender need not attempt to contact by telephone any 
borrower: 

a. Who is incarcerated; 

[ IT. Whe is residing fflltshJe Ne#h ,~meFietJ; ] 

[ e, b. I Who is [ f§§ 150 ] or more days delinquent 
following the lender's receipt of a payment on the 
Joan, a dishonored check received from the drawee 
as a payment on the loan or the expiration of an 
authorized deferment or forbearance. 

B. Skip tracing. 

The lender shall initiate skip tracing efforts during the [ 
enrollment, I grace or repayment period within 10 days of 
receipt of information that the borrower's [ , comaker's 1 
or endorser's address or telephone number is [ HB:lmawa 
invalid I . These efforts shall include but not be limited to 
(i) contacting endorser, (ii) relatives, (iii) references, (iv) 
the post office, (v) telephone directory assistance, (vi) 
credit bureau organizations, (vii) creditors, and (viii) the 
borrower's last educational institution of record. [ In 
addition, for loans for which the lender receives indication 
of an invalid telephone number or address on or after 
January 1, 1993, the lender shall perform the following: 1 

I. [ H - JO 1-30 I days after [ reeeil'ing ."tll&aed miHI 
& tlflOO I learning that [ a an address or ] telephone 
number is invalid, the lender shall attempt to locate 
the [ heff8•'8F's ] address and phone number using at 
least the skip tracing methods described in this 
section. [ These efforts must be completed within 30 
days of receiving indication that the address or phone 
number is invalid. I 

2. [ M - !}{} a!!<! M - ±811 t1eys In each 90-day period 
after the initial skiptracing efforts described in this 
section, I the lender shall make at least one follow-up 
attempt during each of these periods to locate the 
borrower's [ , comaker's or endorser's ] current 
address. During each period the lender shall make at 
least one attempt to locate the borrower's [ , 
comaker's or endorser's I telephone number through 
directory assistance. 

[ 3. In the event that the Joan is delinquent or 
becomes delinquent during the lenders efforts to 
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locate a valid address or phone number, the lender 
must conduct skiptracing efforts during each 90-day 
period following the initial skiptracing efforts that are 
as comprehensive as those required during the initial 
30-day period. ] 

[ & 4. ] If the lender obtains a current address or 
telephone number before the date of default, the 
lender shall resume collection activities designated for 
the appropriate delinquency period. 

[ +. 5. ] If the lender obtains a current address after 
the I50th day of delinquency (2loth day for loans 
biiJed quarierly), but prior to filing the default claim, 
the lender shall send the borrower [ , endorser and 
comaker ] a final demand letter and allow [ flie 
harrower ] 30 days to respond before filing a default 
claim. 

C. Quarterly-billed loans. 

Due diligence requirements for quarterly-billed loans are 
as follows: 

1. 1 - 15 days delinquent: Except in the case where a 
Joan is brought into this period by a payment on the 
loan, expiration of an authorized deferment or 
forbearance period, or the lender's receipt from the 
drnwee of a dishonored check submitted as a payment 
on the loan, the lender during this period shall send 
at least one written notice or collection letter to the 
borrower informing the borrower of the delinquency 
and urging the borrower to make payments sufficient 
to eliminate the delinquency. 

2. 16 - 120 days delinquent: Unless exempted under 
subdivision 7 of this subsection, the lender during this 
period shall engage in at least two diligent efforts to 
contact the borrower by telephone and send at least 
two collection letters urging the borrower to cure the 
delinquency. 

3. 121 - 240 days delinquent: Unless exempted under 
subdivision 7 of tbis subsection, the lender during this 
period shall engage in at least two [ de/igeflt diligent ] 
efforts to contact the borrower by telephone and send 
at least two collection letters urging the borrower to 
cure the delinquency and warning the borrower that if 
the delinquency is not cured, the lender will assign 
the loan to the SEAA who, in turn, will report the 
default to all national credit bureaus, and that the 
agency may bring suit against the borrower to compel 
repayment of the loan. 

4. 110 - 130 days delinquent: The lender shal/ request 
preclaim assistance from the SEAA. 

5. At no point during any period may the lender 
permit the occurrence of a gap in col/ection activity, 
as defined in federal regulations of more than 45 days 
(60 days In the case of a trnnster). 

6. Final demand. On or after the 210th day of 
delinquency, the lender shall send a final demand 
letter to the borrower requiring repayment of the loan 
in full and notifying the borrower that a default wi/1 
be reported to a national credit bureau. The lender 
shall allow the borrower at least 30 days after the 
date the letter is mailed to respond to the final 
demand letter and make payments sufficient to bring 
the loan current before filing a default claim on the 
loan. 

7. Exceptions to telephone requirements. A lender 
need not attempt to contact by telephone any 
borrower: 

a. Who is incarcerated; 

[ ~>, WOO ill residing ootsffle - Ame;'iea; ] 

[ e, b. ] Who is [ -Hi§ 150 ] or more days delinquent 
following the lender's receipt of a payment on the 
loan, a dishonored check received from the drawee 
as a payment on the loan or the expiration of an 
authorized deferment or forbearance. 

[ &. D. ] Disbursement. 

1. 6Sb Stafford and SLS loan proceeds shall be 
disbursed in a check, or checks made copayable to 
the borrower and the school, shall include the 
borrower's social security number, and shall be mailed 
to the financial aid office of the school named on the 
application. 

2. PLUS loan proceeds far a s!ti<le!lt llarFewer sftfll! 1>e 
<lisaaFSea ift a e1>ee1< !lf ehecl<s m11<1e eapayeele ift !fte. 
baFrewer all<! !lie sel!e6l; sftfll! illeiH<ie !lie llerrawer's 
saeiftl seearily aamber, all<! sftfll! 1>e lilftile<l ift flie 
flaaHeiel f>iil, effiee ef !lie seliae! l1ftllle<l oo !lie 
applieatiea. PHIS iool> praeeells far a j36refli barrewer 
shall be disbursed in a check payable [ efljlayable 
payable ] to the parent [ tmtl flie selfflel itllllltified oo 
fHe iool> app#.eatien, shall ilreiOOe flie BBFFIJM'e<''S 

seeial seearily """'""" tmtl flie student's seeial 
see!H'ily nam!JeF , ] and shall be mailed to the 
parent's permanent address indicated on the 
application. [ PLUS disbursements may be made 
copayable to the parent and the school indicated on 
the loan application at the agreement of the school 
and lender. In these cases, checks shall indicate the 
student's name and Social Security number and, unless 
authorized by the promissory note, the lender must 
retain in its file the borrower's authorization to make 
the check copayable. ] 

3. Loan proceeds for a student attending a foreign 
school shall be made [ BfllleytJble payable ] to the 
borrower [ all<! !lie seliae! ] and mailed to the 
borrower's permanent address indicated on the 
application. 
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& 4. GSt &!HI PI.Y5 Loan proceeds may be disbursed 
by other funds transfer method approved by the SEAA 
and the U.S. Department of Education. 

§ 3.2. School responsibilities. 

A. General. 

The school shall reply promptly to inquiries made by 
the SEAA or the lender concerning student borrowers. The 
school shall return the Student Status 'lerilieatieft 
Confirmation Report to the SEAA within 30 days of its 
receipt. The SEAA reserves the right to place an 
administrative hold on institutions not complying with this 
requirement. 

B. Certification. 

1. The school shall certify the GSt 61' PI.Y5 loan 
application no later than the last day of the loan 
period indicated on the application. 

[ 2. In the case of a loan processed electronically, the 
school must transmit the school certification data on 
or before the last day of the loan period. 

3. The SEAA must have received a paper 
application/promissOiy note on or before the 30th day 
following the last day of the enrollment period 
indicated on the application. However, applications 
through the Lender of Last Resort program as 
described in § 2.1 B must be received on or before 
the 60th day following the last day of the loan period 
indicated on the application. ] 

[ ;!, 4. ] The certification of the financial aid officer's 
own loan application, the application of a spouse or 
dependent of a financial aid officer or an application 
where conflict of interest exists, is not sufficient. In 
any of these cases, the application shall be 
accompanied by certification of the immediate 
supervisor of the financial aid officer. 

[ &. BiSBI!l'Semelll f)eJil'ety eliafe disbuFSeff!e!lfs , 

H tile sel>e&l •eeeh•es & Iooft el!<lel< '181' & sfatleBI aflef 
tile jlePiad ef tile Iooft i>fts el!jliPea, tile - IIIey 6f' the 
sfH<leHt eeases te be enrelled at least hall liffle, the seli99l 
fflt1Y release Slfl/leffi, SbS &!HI flf£8 lefta JH'B88eBS fHily ftS 

kJilt>wtr. 

-h !flre felie~'ffig eertilieatietl requiffiff!etlts lHwe beet! 
mel by the-

tr. lit the e&Se el a t>f1PeP applieatiotl/tJPBfflissety 
tlOie; the seli99l lffls eel'lified the t10te ea er he/ore 
the !ftSt Bay elthe te&a pefieB, 

ho lit the e&Se el a te&a JH'Beesse<l e.•eetFOaiet!liy, the 
seli99l lffls IMtlSfflittea seli99l eertifieatiotl Bat& ea 
61' he/ore the !ftSt Bay elthe te&a pefieB, 
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;~, !flre SBtiA ffltiSt lttwe Peeeil'ed a fJfJP8F 

appliet!liOR/tJPBfflissBt}' Rate - 3IJ Bays el the !ftSt 
day el the en-eat periefl iatHeated ea the 
appliet!tiotl. 

& !flre se1i99i mttst seeHre the berre~'ff's slgaalllre 
&!HI apply preeeeds frem a staffoffi, flf£8 "" SbS 
eheelf te the aeeauat - 31! eal8tldaf' days el the 
Befe the seli99l ..-eeeives the -. 

+. !flre seli99l ffltljl' retaift 6llly tile 8ffi0Hftl, H aey, 
ewe<! !a tile - by !bat sle!ieftt, 'H>e FemaiRiag 
&me\lft! IIIey be diShHFSea !a tile sfatleBI 6llly H tile 
- is ootisfiea !bat tile f&fttls will be used '181' 
e!leea!ieft el!jleftSeS ifteHFPea <iiiPi&g tile Iooft j}8f'iefu 
'H>e - sbell maiRiaiR aeeumeRia!ieR !a SlljlpBPt 
&ey ease lR wlliel> f&fttls were Fele&Sed !a tile stu<1eat 
lR - ef tile &meHft! ewe<! !a tile -

5o bate tHsbuFSCffleat el SbS teeas is prehibitea l6f' 
fif'si }'8tlf' stud8tlts whe lHwe left seliooh ] 

PART IV. 
ACTIVE LOAN. 

§ 4.1. Guarantee fee. 

A. 'H>e SE-At\ guaPaRiee fee oo GSts is eRe half ef ooe 
pe•eeRI, &!HI is ealeal&!ed 6ft tile pFioeipal &meHft! !rem 
tile B&te ef disllaFSemeat !a ooe ye&F aflef sii1BlRs &re 
el!peeted !a be eempleled ftS sllewft oo tile Iooft 
applieatieft. 'H>e SE-At\ does tift! el!opge &ey ftddilieRal fee 
'181' tile repaymeRI ]lePiad 61' '181' ]lePiads ef autha•i•ed 
deleFmeRI & elfteBsiofl. The SEAA schedule of guarantee 
fees on Stafford, SLS and PLUS loans shall be set from 
time to time by the SEAA Board of Directors, subject to 
any limits and conditions set forth in federal regulations. 

B, 'H>e SE-At\ ga&Faotee fee oo PI.Y5 leaus is ±4%
ealealated 6ft tile deeliRiRg pFiReipal halaRee '181' tile life 
ef tile laa!r. 

&. B. A loan cannot be sold or transferred until the 
guarantee fee has been paid in full. 

&. C. Although the SEAA is not obliged to return any 
fee, it may refund a guarantee fee at the request of the 
lender when a loan is cancelled before disbursement, or 
when tile lleFFeweF does tift! liSe tile pFeeeeds ef tile le6ft 
&!HI repeys tile Iooft !a tile - sileffly aflef 
disbaFSemeftt the school returns the funds by the 120th 
day following disbursement . 

D. Lenders who wish to reinstate a cancelled guarantee 
six months or later after a cancellation may be required 
to pay a reinstatement fee to the SEAA in addition to the 
guarantee fee. The amount of the reinstatement tee shall 
be set from time to time by the SEAA Board of Directors. 
[ The SEAA will not charge a reinstatement tee in cases 
in which the guarantee was cancelled as a result of SEAA 
error. ] 
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§ 4.2. Capitalization of interest. 

A. Capitalization. 

1. Before resorting to capitalization of interest in the 
case of a Stafford Joan forbearance , the lender shall 
first make every effort to get the borrower (or 
endorser, where applicable) to make full payment of 
pl'iBei~a! aru! interest due, or if that is not possible, 
payment of interest as it accrues. 

2. Except in the case of delinquent SLS loans, the 
borrower must agree in writing to any capitalization of 
interest ; """ !lie oa!lawiag guilleliaes sfta.!l be 
feHawea: . 

h Gapi!Rll•a!iaa sfta.!l be a last fC9&I'!; ~ 8llly 
Rfle!' eKhaustlag e!ileT 6jlftaRs (Elefermeet, feFbearesee, 
fall ~ayment af aeeruea iRterest). 

;~, 'file ~releFPea eaaai<late fer eapilali<atias is " 
eooperative aerrewer with "" e!!treme l!arasllip, woo 
!Riles !lie iaitiati•;e !R fC(jHCs! assis!aaee. 

& Capi!ali•aliaa sbeul<l be iatea<le<l Bat !R <le!Ry a 
!lefaatl; Bat !R !l¥ei<l It, 

4. 3. During periods of forbearance or deferment for 
which interest is to be capitalized, the lender shall 
contact the borrower at least quarterly to remind him 
o! tile obligation to repay the loan. 

B. Guarantee on interest. 

The SEAA will guarantee capitalized interest, and the 
interest accruing therefrom, under the following conditions, 
and where the lender has exercised due diligence: 

!. The SEAA will pay interest on those loans not 
eligible for interest benefits where Interest has 
accrued and has been capitalized during the in-school 
and grace periods, '*' and during any eligible periods 
o! deferment. 

2. The SEAA will pay Interest that has accrued during 
the period from the date the first repayment 
installment was required until it was made (as in the 
case of the borrower's unanticipated early departure 
from school). 

3. The SEAA will pay interest that has not been paid 
during a period of forbearance, or where the [ S£M 
lias agree<! !R attRw !lie ] lender [ and the borrower 
agree, in writing where required, ] to accrue and 
capitalize the Interest. 

§ 4.3. Repayment. 

A. Minimum loan payment. 

[ M1f Except In the case of forbearance, any ] exception 

to federally established mmtmum [ p:ffieipal ] loan 
payments must receive SEAA approval in advance . 

B. Repayment forms. 

The SEAA must approve the use of repayment 
instruments other than the SEAA repayment agreement 
furnished io lenders. 

C. Consolidation. 

The note(s) for any loans consolidated shall be marked 
"paid by renewal" and retained in the borrower's file. 

§ 4.4. Forbearance. 

A. Eligibility. 

Forbearanee mey be eaasi<lered fer eireemstaaees Stiel! 
as feealiy ilffiess; fiaaaeia! llar<lship, '*' a pel'ia<l af seliaal 
eara!lmeat <l<!l'ing wllielr !lie barrawer is i!leligib!e fer 
defermeat. The SEAA reserves the right to require lenders 
to receive advance approval of forbearances and to 
disallow aey such forbearance. 

B. Duration. 

A !eft<!er mey great a baFPB''•'er a s!Rgle eaaliauaus 
ferbearaaee pel'ia<l ef Ujl tR tl!fee maat5s slmj>ly ey 
HStifyiag !lie S£M !R C!!!fta<l !be anlieipa!ell date tR beg!R 
repaymeat af !lie promissory Bate '*' !lie an!ieipale<i 
pai<i ia !till date ef !be re~aymeat agreemeat. A Total 
forbearance is limited to a maximum of Jooger tbea tl!fee 
24 months is strl!jeej; !R appra'•'lli ey !lie S£M , except [ : 

1. In lllat; !R ] the case of a period of school 
enrollment the lender may grant a forbearance until 
the time the borrower has completed his studies at [ 
!lie a nonparticipating ] school. 

[ 2. In the case of a late conversion to repayment or 
in cases in which the lender learns that a borrower Is 
no longer eligible for a deferment earlier granted, the 
lender may grant a forbearance through the time at 
which he learns of the event which disqualifies the 
Joan for grace or deferment plus a reasonable period 
for placing the loan into active repayment status. 

3. In the case in which a lender places a loan into 
administrative forbearance during the automatic stay 
period during bankruptcy proceedings. 

4. ] In addition, lenders may grant a maximum of 
nine months forbearances in order to allow loans 
ineligible for interest benefits to mature at the same 
time as loans qualifying for Interest benefits. 

C. Renewal. 

Lenders shall not renew a torbea1·ance in which the 
borrower owes past due interest. In such cases, thr 

Virginia Register of Regulations 

3720 



borrower must request, in writing, where required, that 
outstanding Interest be capitalized or must pay the Interest 
charges before any subsequent forbearance Is granted by 
the lender. 

f +.5-o Delinfjueat itlflfllr. 

k beflt!er respea!flllililies. 

lfl <lealiBg wH!i GSh flfl<l PI.YS deliBf!HeBeies, tile le!!der 
sllaH ase all flle8IIS sllef! el liligalleB !!let weiiM lle ased 
iB eelleeling ftfl aaiasared lflftfl el 11 eempamllle ameua!. 
'l'lle - sllaH alse - every effe# ta determiBe if 
tile harrower is eBiitled ta a defermeBI .,. eligiDie f6f 
ferbearenee. 

&. Bile diligeaee. 

'l'lle - sllaH aelify tile &EM - 8 - is 00 
days j>IIS! <llle; M 99 days j>IIS! <llle; tile - sllaH seat! 
a demand ie!!e¥ ta tile harrawer flfld ta tile eadersers, 
wllere lljlplieallle. 'l'lle - sllaH Slll!fiiH a etaim f6f tile 
def8all at l8G <iays, 'l'lle - - aelify tile &EM if if. 
wisl>es ta eeati1111e ta W6flf tile etaim j>IIS! l8G days el 
llelinfjeeney. lfl tile eveBI el saell BalifieiatieB, tile -
may eeBiiBHe iis eelleeliea effe#s flfld tile &EM gaaraatee 
will remata iB teree; lljl ta m <!ays, 

§ 5.1. Death claims. 

PART V. 
CLAIMS. 

'Fe reeetYe paymeat iB tile eveBI el To file a claim 
arising from the death of the borrower, the lender shall 
complete and send to the SEAA the appropriate SEAA 
form(s), a certified copy of the death certificate or similar 
verifiable proof , the promissory note(s) and any 
repayment agreement(s) marked "Without Recourse Pay to 
the Order of the State Education Assistance Authority" and 
endorsed by a proper official of the lender, a schedule of 
payments made, when applicable, the loan application(s) 
in the cases of loans made without a combined 
application/note, and any support documents the lender 
may be able to furnish. The lender must submit the claim 
within 60 days of [ determifliflg receiving verifiable proof ] 
that the borrower bas died. 

§ 5.2. Total and permanent disability [ claims ]. 

To file a claim arising from the total and permanent 
disability of the borrower, the lender shall complete and 
send to the SEAA the appropriate SEAA form(s), the 
appropriate, completed federal form(s), signed by a 
qualified physician (either an M.D. or D.O.), the 
promissory note(s) and any repayment agreement(s) 
marked "Without Recourse Pay to the Order of the State 
Education Assistance Authority" and endorsed by a proper 
official of the lender, a schedule of payments made, when 
applicable, the loan application (s) In the case of loans 
nade without a combined application/note, and any 

Vol. 8, Issue 21 

Final Regulations 

support documents the lender may be able to furnish. The 
lender must submit the claim within 60 days of 
determining that the borrower has been certified totally 
and permanently disabled. 

§ 5.3. Default claims. 

'l'lle &EM guarantee is eanlingent ftfl tile le!lder's dee 
ailigm>ee. 

To file a claim In the event of default, the lender shall 
complete and send to the SEAA the appropriate SEAA 
form(s). The default claim shall Include the lenders proof 
that due diligence requirements have been met, the 
promissory note(s) and any repayment agreement(s) 
marked "Without Recourse Pay to the Order of the State 
Education Assistance Authority" and endorsed by a proper 
official of the lender, a schedule of payments made, when 
applicable, the loan application in cases of loans made 
without a combined application/note, and any support 
documents the lender may be able to furnish. 

Bile d!ligenee f6f def8all etaims refjaires tile fallowing 
aeli6fls; 

t, Se!lding writteB Bailee ta tile herrawer Wlle!t tile 
lflftfl is 1>-W days aeliBijlleBt. 

t, SeBdiBg 11 seeflfl<l writteft Bailee Wlle!t tile lflftfl 
lleeemes ~ days aelinljlleal. MaltiRg jlllafte ealls ta 
the BeFFewer, eadeFSer/ee maker, parents, referenees, 
employers. All iBieff!lfttieB eHailable ta tile -
sliaH fie jlllrSHed. 

& RequestiBg preelaims 8ssi!fl!IBee frftfll tile &EM 
Wlle!t tile lflftfl lleeemes 00 days deliBijllent. 

+. CeatiBHiBg all writteB eerrespeB<IeBee flfld jlllafte 
ealls ffi apprB!'riale j3eFSftflS Wlleft tile lflftfl is 00.00 
days aeliBf!Heat. 

So Se11ding fiRat demand ie!!e¥ ta berrewer flfld 
eBderser/ ee mal<er Wlle!t tile lflftfl is 99 days 
dellii<!Heat. 

&. Preparing flfld sabmitliBg 8 etaim ta &EM Wlle!t 
lflftfl is l8G days delillljlleat. 

§ 5.4. Bankruptcy claims. 

A. Lender responsibilities. 

Wftell 8 - reeeives Bailee el tile filiRg e1 n petitiea 
ill llallkrllp!ey, tile - sliaH aelify tile &EM etaims 
stelf by tele!'llene el tile im!'endiBg banl<rnp!ey, eeB!aet 
tile e11derser by letter, wllere tllere is ftfl endorser, flfld 
allerlljlt ealleetie!l oo tile lflftfl frftfll tile enderser. 'l'lle 
- sliaH alse seBd a B8BI<FHjlley etaim ffi tile &EM 
- ~ days alter tile - reeei'.·es tile Ne!iee e1 
First Meeting el GPediters. ~ ill tile ense e1 Cl!apte• 
!a BaHkP\IJlley, tile - sllaH seat! tile &EM a elljly e1 
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The lender shall determine that a bankruptcy petition 
has been filed when the lender receives the Notice of 
First Meeting of Creditors in which the student loan debt 
is listed. The lender shall not attempt to collect the loan 
and shall file a proof of claim with the bankruptcy court 
within 30 days of the receipt of the Notice of First 
Meeting of Creditors. The lender shall determine if the 
loan has been in repayment for more than seven years, 
exclusive of any deferment or forbearance period(s), on 
the date the lender receives the Notice of First Meeting of 
Creditors and the lender shall determine if the borrower 
has filed a Petition for Undue Hardship. 

1. The lender shall file a Chapter 7 bankruptcy claim 
within 30 days of receipt of the Notice of First 
Meeting of Creditors if the loan has been in 
repayment for more than seven years. 

2. The lender shall file a Chapter 7 bankruptcy claim 
within 10 days of receiving notification that the 
borrower filed a Petition for Undue Hardship If the 
loan has been In repayment for less than seven years. 

3. The lender sbali bold the Joan in an administrative 
forbearance status until the Chapter 7 bankruptcy is 
concluded if the Joan has been In repayment for less 
than seven years and no Petition tor Undue Hardship 
was tiled. When the bankruptcy action Is concluded, 
the loan shall resume the same status it was In prior 
to the time the bankruptcy action was filed. 

4. The lender shalJ file a bankruptcy claim within 30 
days of receipt of a notice that a Chapter 13 
bankruptcy petition has been filed by the borrower. 

5. If a loan was obtained with [ fHI en<laF.lff "" a ] 
comaker, and only one party has the [ obligation to 
repay the ] loan discharged In bankruptcy, the other 
remains obligated to repay the loan. In such cases, the 
lender shall not submit a bankruptcy claim to the 
SEAA and shall atiempt to collect the Joan from the 
other borrower. [ If the Joan was obtained with an 
endorser and the borrower's obligation to repay the 
loan is discharged through bankruptcy, the endorser is 
not obligated to repay the loan. If the endorser's 
obligation to repay the Joan is discharged through 
bankruptcy, the borrower remains obligated to repay 
the loan. ] 

6. In the event that the lender receives notice of an 
adversary proceeding after filing the claim, the lender 
shall forward notice of the hearing to the SEAA 
Default Collections department by telephone or 
facsimile within five business days. 

B. Documentation. 

'H>e baakrep!ey elaim sl>aH ifiekHie To file a claim for a 
qualifying bankruptcy the lender shall complete and send 

to the SEAA the appropriate completed SEAA form, the 
notice of bankruptcy, written evidence of the lender's 
efforts to determine if the borrower tiled a hardship 
petition, an assignment to the guarantee agency of the 
lenders proof of claim, the promissory note(s) and any 
repayment agreement(s) marked "Without Recourse Pay to 
the Order of the State Education Assistance Authority" and 
endorsed by a proper official of the lender, a schedule of 
payments made, when applicable, the loan application in 
cases of loans made without a combined application/note, 
and any support documents the lender may be able to 
furnish, as well as any other information that may help 
the SEAA form the basis for an objection or an exception 
to the bankruptcy discharge. 

~ li,&, la!erest. 

'H>e OEM wlH 1"'Y !ft!erest l'6f' oo <IW!'e tftfHI M <!eys 
ffeffi 1M <l&!e !lift! 1M ieftt!el' is slfleially ll6!#ie<! a# 1M 
gFSHR<!S a# 1M eliilm; &I' 116 <IW!'e tftfHI l& <!eys ffeffi 1M 
±800> <lay a# llelia~aeaey HI ll>e """"* a# <lefa1flt; HI 1M 
<l&!e 1M elaim is reeelveEI ey ll>e SEAA-c 'H>e SEM l'fiYS 
ift!erest 6ft ll>e elaim l'6f' 1M !IHI'IIBCF a# <!eys re~aiFe<l l'6i' 
l'eYiew ey 1M SEM elftll'l!s stafJ' j!lliJ! M <!eys l'6f' eileelf 
preeesslsg. Ne !ft!erest is f'ai<l l'6f' 1M pe!'iOO a# !iftle 
<lt!fiHg wiHel> oo laeom~le!e elaim lies i>eeft Fe!ame<l HI 
1M le!l<!er. 

§ 5.5. Payment of interest on claims. 

A. Default claims (monthly/quarterly). 

[ b HI ll>e ease ef ~ ~ sabm!lted oo "" 
BefMe iii1!J 29§th;'360fll dey ef deliHqUefley', iii1!J &.!'!t\,4 
will pey' li fllBKlffi um ef 295;'lJIH3 deys Ja ttlffill. 

& HI ll>e ease ef ~ ~ submilte<l helweefl 
<!eys ~ tH1d 27!!;'Ja9, the &.!'!t\,4 will pey' " 
mllJ<ifllam ei 270,'1Ja0 deys inteffilt. Hewe,..,..-, fer e¥eiY 
dey ll>e ~ iate!'llai preeess IHff!eetis 6/i days; ll>e 
SEM will pey- iHfere:9t fer ad<litiaRal prneessiag fflHe; 
Bel l6 &teee<l ;J6 <leyiT. 

The SEAA will pay interest for a maximum of 360/420 
days in the case of a qualifying default claim. The 
allowable interest includes up to 270!330 days for the 
lender to prepare and submit a qualifying default claim 
and up to 90 days for the SEAA's review of the claim and 
payment processing. Claim interest payment may not 
exceed federal reinsurance eligibility by more than 30 
days. l 

B. Death and disability claims. 

The SEAA will pay interest for no more than 150 days 
after the date on which the lender determines that the 
borrower has been certified totally and permanently 
disabled or that the borrower has died. ( Claim interest 
payment may not exceed federal reinsurance eligibility by 
more than 30 days. ] 

Virginia Register of Regulations 

3722 



C. Bankruptcy claims. 

The SEAA will pay interest for no more than [ f5i! 120 I 
days after the date on which a lender receives notice of 
the first meeting of creditors for a qualifying Chapter 7 
bankruptcy or a Chapter 13 bankruptcy. The SEAA will 
pay interest for no more than [ fiJI! 100 1 days after the 
date on which the lender determines that the borrower 
has filed a Petition for Undue Hardship in the case of a 
Chapter 7 bankruptcy. [ Claim interest payment may not 
exceed federal reinsurance eligibility by more than 30 
days. I 

D. Claims returned to lender. 

No interest is paid for the period of time during which 
an incomplete claim has been returned to the lender. [ 
For claims which are first rejected on or after January 1, 
1993, I in the event that the lender believes a claim has 
been returned in error, the lender can appeal to the SEAA 
for the payment of interest during the return period, not 
to exceed 30 days of interest. [ In the case of qualifying 
claims submitted under subdivision 2 of § 5.6 for which 
abbreviated due diligence is required, the SEAA will pay 
no more interest than is reinsured by the federal 
government. I 

§ 5.6. Return of claims for inadequate documentation. 

[ For claims which are first rejected on or after 
January 1, 1993, lenders must observe the following: 1 

[ 1t 1. I Lenders must resubmit returned claims within 
60 days of the date the claim was returned by the 
SEAA. 

[ & 2. 1 Lenders may not resubmit more than [ fwiee 

once I a claim that has been returned to the lender 
for inadequate documentation unless [ the lender has 
performed abbreviated due diligence and provides all 
required documentation. This provision does not apply 
if 1 the claim was returned as a result of SEAA error. 

§ 5. 7. Repurchase and reclaim. 

A. If the SEAA determines that a claim has been paid 
in error or, in the case of a bankruptcy claim in which a 
hardship petition has been filed, the court determines the 
Joan to be nondischargeable, the SEAA may require the 
lender to repurchase the loan. 

B. If a lender determines that a claim has been 
submitted in error, the lender may reclaim the Joan or 
may repurchase the loan if the claim has been paid. 

PART VI. 
ASSIGNMENT TO SERVICER OR SECONDARY 

MARKET. 

§ 6.1. Servicing. 
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The lender may negotiate the servicing of loans under 
this program with a servicing agency. The servicer wiJI be 
regarded as the lender's agent, and the lender will 
continue to be bound by the terms of these regulations. 

§ 6.2. Secondary market. 

The lender may negotiate the sale of loans under this 
program to a secondary market. No Joan may be sold to 
any entity that is not party to a participation agreement 
with the SEAA except with the written permission of the 
SEAA. The lender or the secondary market shall notify 
the SEAA promptly of the assignment of any loans to a 
secondary market. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-28-300. Rules and Regulations 
of the Board of Health, Commonwealth of Virginia, for 
the Immunization of School Children. 

Statutorv Authority: §§ 22.1-271.1, 22.1·271.2, 32.1·12, and 
32.1-46 of the Code of Virginia. 

Effective Date: August 13, 1992. 

Summary: 

These regulations are intended to ensure that children 
enrolling in schools and day care centers are 
immunized against the vaccine preventable diseases of 
childhood. The amendments wiii require children 
enrolling in school for ihe first time (be it 
kindergarten or first grade) and those enrolling in 
grade six to have received two doses of measles 
vaccine, and children through 30 months of age 
enrolling in day care centers to be immunized against 
Haemophilus influenzae type b (HIB) disease. 

VR 355-28-300. Rules and Regulations of the Board of 
Health, Commonwealth of Virginia, for the Immunization 
of School Children. 

§ 1.1. Definitions. 

'Me 
PART I. 

DEFINITIONS. 

;M)l GeReFa! As used ift !!lese regula!ioRs, lite W6fds fH!ft 
!efms hereiRa!!er set feFih have meanillgs respeeti·.-ely set 
feFih llllless lite e&Btel<! Peqaires a Eliflerent meaniag. The 
following words and terms, when used in these regulations, 
shall have the following meaning, unless the context 
clearly indicates otherwise: 

~ BefiAitioAs 

~ "Adequate immunization" means 
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tr. Fer eaFFestly enralle<l s!a<lellfs, !lle immani•atian 
FCijlliremellfs pFeseriee<l HB<IeF Seetioo iHih 

IT. Fer aew s!H<Ienl5, the immunization requirements 
prescribed under Seetioo ~ § 3.1 . 

~ "Admit" or "admission" means the official 
enrollment or reenrollment for attendance at any grade 
level, whether full-time or part-time, of any student by any 
school. 

~ "Admitting official" means the school principal 
or his designated representative if a public school; if a 
nonpublic school or child care center, the principal, 
headmaster or director of the school or center. 

~ "Board" means the State Board of Health. 

~ "Commissioner" means the State Health 
Commissioner. 

~ "Compliance" means the completion of the 
immunization requirements aj!prepria!e te ei!lieF eategary 
sf ~ eurreaUy eArelle<l 6f ·-. reqaire<l prescribed 
under Seetioo i!.OO § 3.1 . 

~ "Conditional enrollment" means the enrollment of 
a student lor a period of Rteety 90 days contingent upon 
the student having received at least one dose of each of 
the required vaccines and the student possessing a plan, 
from a physician or local health department, for 
completing his immunization requirements within the 
ensuing Rteety 90 days. 

~ G!tRelitly Enrolled Ste<left! me&IIS any peFS6A le9!f 
tl>eA lweB!y 00 yooi'S sf age WOO eRFOlle<l iii any ViFg!lllB 
selleel b' !he flPsf tlme pri6f te ~ t; lOll& Ally 
earrelitly earalled s!tl<lellt lfaBSieFPiBg !PefR eBe selleel !a 
ftll6!llff 'ii'HMII !lle Cammeawealtk sOOII eelitiaue te be a 
e11rrenlly e&rol!eEl s!tl<lellt b' !lle peFpeses sf !!lese 
regelallans. 

~ "Documentary proof" means 

&: PeP eerreaHy earelled: st~deat:s, BftY aee\imeat 
s!g!leEl ey a pllyslelan & eHie!al * a leeal l!ee1lll 
!lepal'imea!, et' a deeamelit elleerp!eEl ff&m !he 
st\tEieRt's iffiffftlflii!flU6R f'ee&fEI5 by &n: aElmiUiHg 
eHie!al pri6f te ~ t; lOll& 'l'l1ls Eieeume&l ~ be 
Farm M€H ;H-311, 

IT. Fer aew s!\t<leal5, an appropriately completed 
copy of Form MCH 213B and the temporary 
certification form for Haemopbllus influenzae type b 
disease where applicable, [ M ] Form MCH 213C [ 
(Appendix A) or a computer generated facsimile of 
Form 213C ] signed by a physician or his designee 
or an official of a local health department [ t tl!!eej!f 
ll>at b' . The MCH 213C SUPPLEMENT (Appendix 
B) indicating the dates ot administration of the 
required vaccines, shall be acceptable in lieu of 

recording these dates on Form MCH 213C, as long 
as the supplement is attached to Form MCH 213C 
and the remainder of ,Form MCH 213C has been 
appropriately completed. For ] a aew student 
transferring from an out-of-state school, any 
immunization record, which contains the exact date 
(month/ day /year) of administration of each of the 
required doses of vaccines when indicated and 
complies fully with the requirements prescribed 
under Seetioo ~ § 3.1 shall be acceptable. 

~ "Immunization" means [ a treatment -
rea<lefs "" iaaividual le9!f Sllsee~l!llle te !he patl>elogie 
eHee!s sf a <llrease 6f ~ra'li<les a measure sf p<eteetian 
agaffist !lle <llrease ~ ffieelltatiaft, 'laeeiaatiaa) the 
administration of a product iicensed by the FDA to confer 
protection against one or more specific pathogens ]. 

~ New S!l!<lelit means aay peFS6A le9!f tl>eA lweB!y 
00 yooi'S sf age wlt6 see1<s b' !he flPsf lime, aamissiea iii 
aay Virgisia se1>oo1; "" b' wlrsm admiss!aa te aay 
Virginia selleel is sooglH l!y a P6fCa! 6f ~ af!er 
~ t; !98& 

~ "Physician" means any person licensed to 
practice medicine in any of the !Hey 50 states or the 
District of Columbia. 

~ "School" means: 

tr. 1. Any public school from kindergarten througL 
grade twel-ve 12 operated under the authority of any 
locality within this Commonwealth; 

IT. 2. Any private or parochial school that offers 
instruction at any level or grade from kindergarten 
through grade twel-ve 12 ; 

e, 3. Any private or parochial nursery school or 
preschool, or any private or parochial child care 
center licensed by this Commonwealth; and 

& 4. Any preschool handicapped classes or Head Start 
classes operated by the school divisions within this 
Commonwealth. 

"Student" means any person Jess than 20 years of age 
who seeks [ b' fire #Pst -time; ] admission to any Virginia 
school, or for whom admission to any VIrginia school is 
sought by a parent or guardian. 

~ "Twelve months of age" means the IIITee 
lmadrefl !!lid si,.ly li!!!i 365th day fo)lowing the date of 
birth. 

HlG 
PART II. 

GENERAL INFORMATION. 

HG § 2.1. Authority. 
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Section 22.1-271.2 of the Code of Virginia ~ as 
ameaded pertains to immunization requirements for 
attending a school or licensed child care center in the 
Commonwealth. Section 22.1-271.1 deals with the definitions 
necessary to implement § 22.1-271.2. Section 22.1-271.2 
directs the Board of Health to promulgate regulations for 
implementing this section in congruence with the board's 
regulations promulgated under § 32.1-46. 'l'l>ese """ !lle 
Regula!lens fa!' !lle Repel'tlag aB<l Gea!Fal a! Diseases 
pramHiga!ed by !lle l!eBFd aB<l el'fee!ive ~ l-; m. 
Section 32.1-12 of the Code empowers the Board of Health 
with the authority to adopt regulations. These regulations 
have been promulgated in cooperation with the State 
Board of Education. 

h&+ § 2.2. Purpose. 

These regulations are designed to ensure that all 
students attending any public, private or parochial school 
and all attendees of licensed child care centers in the 
Commonwealth, are adequately immunized and protected 
against diphtheria, pertussis, tetanus, poliomyelitis, rubeola, 
rubella, aB<l mumps , and haemophilus influenzae type b 
disease as appropriate for the age of the student. 

~ § 2.3. Administration. 

~ A. State Board of Health. 

The Board of Health has the responsibility for 
;romulgating regulations pertaining to the implementation 
of the school immunization law and standards of 
immunization by which a child attending a school or child 
care center may be judged to be adequately immunized. 

~ B. State health commissioner. 

The state health commissioner is the executive officer 
for the State Board of Health with the authority of the 
board when it is not in session, subject to the rules and 
regulations of the board. 

~ C. Local health director. 

The local health director is responsible for providing 
assistance in implementing these regulations to the school 
divisions in his jurisdiction and for providing 
immunizations to children determined not to be adequately 
immunized, who present themselves to the local health 
department for immunization. 

~ [ I* Regiaaal me<lieal <liree!ar. 

~ Fegioaal me<lieal airee!OF is responsible fa!' 
eeaf<liallliBg !lle el'fal'ts 6f !lle laeBI ftea!llt departmeal, 
seltool ei'fisions aB<l laeBI medieal seeieties wi!l>ift !tis 
Fegieft ia lmplemeating !llese reg~~latioas. ] 

~ [ l?. D. ] Admitting officials. 

The school principals of public schools and the 
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principals, headmasters and directors of nonpublic schools 
and child care centers [ """ responsible fa!' ensuring !lle! 
shall require ] each student attending their institutions [ 
provides to provide ] documentary proof of immunization 
against the diseases listed in See!iaft &0 § 3.1 [ a! !llese 
regulatiaas ]. 

le-W 1 § 2. 4. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

tM § 2.5. Effective date [ of original regulations ]. 

~ l-; l-98a [ JtHy .J., .J-Bm July 1, 1983 ] 

[ Effective date of amendment No. 1: 
August 13, 1992. ] 

HI& § 2.6. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, contained in Chapter 1.1:1 of Title 9 of the Code, 
shall govern the adoption, amendment, modification and 
revision of these regulations, and the conduct of all 
proceedings and appeals hereunder. 

HI& § 2. 7. Powers and procedures of regulations not 
exclusive. 

The board reserves the rigbt to authorize a procedure 
for enforcement of these regulations which is not 
inconsistent with the provisions set forth herein and the 
provisions of Chapter 2 of Title 32.1 of the Code. 

Bl't Sevemailily - H llflY provisiell 6f !llese regula!ians 
er !lle appliea!iaa !liefea! !& llflY l'8fS6ft er eireums!aaees 
is 1>e1<1 !& be !avalffi, Slie!t iBvalidity s1ta11 Ba! al'feel a!ber 
provisiaBs er appliea!iaa 6f llflY a!ber jltli't 6f !llese 
regu!alieBs whieft eoo be gival e!fee! wil!iBa! !lle !avaH<I 
pro•;lsians a! !lle appliea!laa, aB<l !a IIHs eaa, !lle 
previsions a! !llese regulations aB<l !lle varioos appliea!ions 
!liefea! """ deelared !a be se'.'erable. 

HJ& § 2.8. Terminology. 

The use of terminology in these regulations indicating 
the male gender shall apply equally to the female gender. 

&00 
PART III. 

IMMUNIZATION REQUIREMENTS. 

&lllc lmmuni•atieB Re<tuiremea!s fa!' Ct!FFea!ly Earellea 
Studea!s -EYefy el!FFCA!ly enrolled s!lidea! s1ta11 pro'lide, &F

sltall ftllye ea file, ia !tis maBdaloFy permaaeal -
Fee6Fd a! !lle se1too1 !a whieft be is seei<iag allmissiaa, 
deeHmea!aFy j!Foef a! ade~ua!e lmmuaiootioB wt11> !lle 
p<eserilled BHmlle• a! <lases a! eaell a! !lle vaeeines aB<l 
!al!&ids lls!ed ia !lle !el!owiag sullseetioas, as approp<ia!e 
fa!' !tis age, 
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~ Di~l>the<ia !tftd 'l'etaaes 'l'al<ai<ls !tftd PeF!essis 
Yaeeiae f!J'l'Pt • F9l' ste!leats less thaD SC¥eft yeRFS af 
age; a miaimam af three !lases af B'!'P, H aey af these 
t11ree !lases must he aamiaisterea aa er after the SC¥eftih 
lliF!haey, '1'!1 ~ tetRffiiS - fell <lese !tftd Eliplt!l>eria 
- reEiaeed <1ooe1 sil6lll<l he liSCEI tasteat1 af B'!'P, 

~ Peliemyelitis lfaeeiRe - A miaim:am ef three Eleses 
af tri•;alea! 6f!!l poliomyelitis ~ ~ F6lll' ~ 
!lases af iaaeli•;ale<l paliamyelilis ~ +H'¥)- s1>a11 he 
"" aeeeplaale altema!ive """""' af imRll!Rioing aey ei>H& 
lit whem the liSe af GPY is me<lieaHy eaatmiadieatea. 

&GhGil Measles (Reaeala) Vaeeise - A miaimem af aae 
oose af al!eauated, (!Wet ruheala viflfs vaeeiae 
ailmiRisterea at Rge ~ maalhs er aiEier. Aey measles 
imml!lliretiaa reeei¥e after l96S sil6lll<l he eansiaered lit 
!!ave heea a<lmiaislerea IISiitg a !iYe viflfs ·.•aeeiae. 

~ Germas Measles (RHbel!a) Vaeeiae - A minimum 
af aae dase af ffihella vffH9 ~ a<lmiRisteFed at Rge 

~ - 6f aiEier. 

~ § 3.1. Immunization requirements far New Stuaeats . 

Every new student and every child attending a licensed 
child care center shall provide documentary proof of 
adequate immunization with the prescribed number of 
doses of each of the vaccines and toxoids listed in the 
following s\illseeliaBs subdivisions • as appropriate for his 
age. [ A copy of every student's immunization record shall 
be on file in his school record. 1 

~ 1. Diphtheria and Tetanus Toxoids and 
Pertussis Vaccine (DTP). For students less than seven 
years of age, a minimum of three doses of DTP, with 
one dose administered after the student's fourth 
birthday. If any of these three doses must be 
administered on or after the seventh birthday, Td 
(adult tetanus toxoid full dose and diphtheria toxoid 
reduced dose) should be used instead of DTP. 

~ 2. Poliomyelitis Vaccine. A minimum of three 
doses of trivalent oral poliomyelitis vaccine (OPV), 
with one dose administered after the fourth birthday 
F6lll' ~ or three doses of enhancediJotency 
inactivated poliomyelitis vaccine (IPV) [ • 1 sl>all he 
"" aeeeptatile alte•aative """""' af immlfai•isg with 
one dose administered after the fourth birthday [ fer 
""Y ei>H& lit whem the liSe af when 1 OPV is [ 
medieal!y ] contraindicated. 

~ 3. Measles (Rubeola) Vaccine. A miaimlfm af 
aae [ 8!re For students enrolling in kindergarten or 
first grade on and after July 1, 1991, one ] dose of [ 
a!!ealfate<l, f ] live [ t f'llhee!a viflfs measles ] vaccine 
administered at age 12 months or older • and a 
second dose administered prior to entering 
kindergarten or first grade, wl!icl!ever occurs first. 
The two doses must be administered at least one 
month apart . [ Students entering sixth grade on and 

after July 1, 1992, shall also have received two doses 
of live measles vaccine, with the first dose 
administered at age 12 months or older and the 
second dose at least one month after the first dose. 
All other students shall have received at least one 
dose of live measles vaccine. ] Aey measles 
immeaizatiea reeeivetl after l-968 sftetiM be eansifieFeifi 
lit ~!ave heea a<lmiaislefe<l IISiitg " !iYe viflfs '"aeeille. 

~ 4. German Measles (Rubella) Vaccine. A 
minimum of one dose of rubella virus vaccine 
administered at age 12 months or older. 

~ 5. Mumps Vaccine. A minimum of one dose of 
mumps virus vaccine administered at age 12 months 
or older. [ The requirement for mumps vaccine shall 
not apply to any child admitted for the first time to 
any grade level, kindergarten through grade 12 of a 
school prior to August 1, 1981. ] 

6. Haemophilus Int/uenzae 'l)'pe b (Hib) Vaccine. A 
complete series of Hib vaccine [ iH aeeal'daRee witll 
~ reooaufleatlatiBBB el #le AmerieaB Aeaflemy 91 
PetiffltRes Bt' tile .fJ£ PBblie He8lEii 6effiee fer 
el!ildreB l5 1/Jf'fl ugh iJ/} flffliHhs el age, 8116 
age BPflff!Pf'IBie 66ses fer elliltlrea J'811Rg& fhiHI -l5 
flffliHhs af Rge as attested te hy the tempBi'fllJ' iBffll 
rJaeumBBtffig immu&ffitltiaBS BgBiBSt Hib Bt' F6fm Mtll 
~ i.e., up to a maximum of four doses of vaccine 
llll appropriate for the age .of the child and the age at 
which the immunization series was initiated. The 
number of doses administered shall be in accordance 
with current recommendations of either the American 
Academy of Pediatrics or those of the U.S. Public 
Health Service. Attestation by the physician or his 
designee on the temporary form documenting 
immunizations against Hib, that portion of Form MCH 
213C pertaining to Hib vaccine, a computer generated 
facsimile of MCH 213C, or on the MCH 213C 
SUPPLEMENT as defined in § 1.1 under 
"documentary proof" shall mean that the child has 
satisfied the requirements of this section. This section 
shall not apply to children older than 30 months of 
age. 

The dosage schedule for Hib vaccine varies with the 
manufacturer. The number of doses of vaccine 
required is also governed by the age at which 
immunization is initiated. Hence the reason why the 
requirements for Hib vaccine are prescribed in a 
manner different from those for the other vaccines. ] 

&Ga § 3.2. Exemptions from immunization requirements. 

&e&M A. Religious and medical exemptions. 

No certificate of immunization shall be required of any 
student for admission to school if: 

"' 1. The student or his parent or guardian submits a 
Certificate of Religious Exemption (Form CRE 1), tc 
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the admitting official of the school to which the 
student is seeking admission. Form CRE I is an 
affidavit stating that the administration of immunizing 
agents conflicts with the student's religious tenets or 
practices. For a euneH!Iy eaFollell student enrolled 
before July I, 1983, any document present in the 
student's permanent school record claiming religious 
exemption , sabmi!tea l'flar te .July l, l98a; shall be 
acceptable [ fer !be flUFfloses ef sel>aal R!teallanee ], 
or 

b; 2. The school has written certification [ on any of 
the documents specified under "documentaiy proof" in 
§ 1.1 ] from a physician or a local health department 
[ oa Fem> M€H ~ ] that one or more of the 
required immunizations may be detrimental to the 
student's health. Such certification of medical 
exemption shall specify the nature and probable 
duration of the medical condition or circumstance that 
contraindicates immunization. For a eHnenlly enrallell 
student enrolled before July I, I983, any document 
attesting to the fact that one or more of the required 
immunizations may be detrimental to the student's 
health shall be acceptable [ ill lieu ef Fem> M€H 
~]. 

~ B. Demonstration of existing immunity. 

The demonstration in a student of antibodies against 
either rubeola IHMif or rubella in sufficient quantity to 

, ensure protection of that student against that disease, shall 
render that student exempt from the immunization 
requirements contained in Seelians ~ !lftd &G;! § 3.1 for 
the disease [ agaiftsl wliie!> lie BH!SI lie pFaleetell in 
question ]. Such protection should be demonstrated by 
means of a serological testing method appropriate for 
measuring protective antibodies against rubeola or rubella 
respectively. 

+.oo 
PART IV. 

PROCEDURES AND RESPONSIBILITIES 

4,1»- § 4.1. Responsibilities of admitting officials. 

~ A Procedures for determining the immunization 
status of students. 

Each admitting official or his designee shall review, 
ilefere !be flfs! tilly ef !be 1983 1981 - year; !be 
sel>aal meaieal reeefds ef eYefY ellrreRI!y earellell !lftd 
eYefY aew stulleH! seel!iRg allmissiaa te IHs seileeh Mlel' 
!be 1983 1981 sel>aal year; eaeb llllmilliag effielfll 6f IHs 
designee s!laH FeYiew, before the first day of each school 
year, the school medical record of every new student 
seeking admission to his school [ , and that of every 
student enroJling in grade six for compliance with the 
measles vaccine requirements prescribed in § 3.I 3 ]. Such 
review shall determine into which one of the following 
categories each student falls: 
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"' I. Students whose immunizations are adequately 
documented and complete in conformance with Seefteft 
~ 6f SeelteB &G;! § 3.1 . 

b; 2. Students who are exempt from the immunization 
requirements of SeelteB ~ 6f Seefteft &G;! § 3.1 
because of medical contraindications or religious 
beliefs provided for by Seefteft ~ § 3.2 . 

e, 3. Students whose immunizations are inadequate 
according to the requirements of SeelteB ~ 6f 

SeelteB &G;! § 3.I . 

do 4. Students without any documentation of having 
been adequately immunized. 

~ B. Notification of deficiencies. 

Upon identification of the students in categories e, 3 and 
do 4 under SeelteB ~ § 4.I A , the admitting official 
shall notify the student or his parent or guardian: 

tr. I. That there is no, or insufficient, documentary 
proof of adequate immunization in the student's school 
records. 

IT. 2. That the student cannot be admitted to school 
unless he has documentary proof that he is exempted 
from immunization requirements pursuant to Seefteft 
~ § 3.I. 

e, 3. That the student may be immunized and receive 
certification by a licensed physician or an official of a 
local health department. 

&. 4. How to contact the local health department to [ 
le6fft wllere aad wilea !! peflaFms !IIese seF¥iees 
receive the necessary immunizations ]. 

~ C. Conditional enrollment. 

Any student whose immunizations are incomplete may 
be admitted conditionally if that student provides 
documentary proof at the time of enrollment of having 
received at least one dose of the required immunizations 
accompanied by a schedule for completion of the required 
doses within H!ftely 90 days, during which time that 
student shall complete the immunizations required under 
SeelteB &00 § 3.I . Appendix C contains a suggested plan 
for ensuring the completion of these requirements within 
the H!ftely * 90 t day conditional enrollment period. The 
admitting official should examine the records of any 
conditionally enrolled student at regular intervals to ensure 
that such a student remains on schedule with his plan of 
completion. 

+.&tM D. Exclusion. 

The admitting official shall, at the end of the conditional 
enrollment period, exclude any student who is not in 
compliance with the immunization requirements under 
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See!i6ft 11:00 § 3.1 and who has not been granted an 
exemption under See!i6ft ~ § 3.2 until that student 
provides documentary proof that his immunization 
schedule has been completed, unless documentary proof, 
that a medical contraindication developed during the 
conditional enrollment period, is submitted. 

~ E. Transfer of records. 

The admitting official of every school shall be 
responsible for sending a student's immunization records 
or a copy thereof, along with his permanent academic or 
scholastic records, to the admitting official of the school to 
which a student is transferring within !lilfty f 30 J- days of 
his transfer to the new school. 

~ F. Report of student immunization status. 

Each admitting official shall, within 30 days of the 
beginning of each school year or entrance of a student, or 
by October 15 of each school year, file with the State 
Health Department through the health department for his 
locality, a report summarizing the immunization status of 
the students in his school. This report shall be filed on 
Form SIS I, the Student Immunization Status Report (see 
Appendix E), and shall contain the number of students 
admitted to that school with documentary proof of 
immunization, the number of students who have been 
admitted with a medical or religious exemption and the 
number of students wllo have been conditionally admitted. 

~ § 4.2. Responsibilities of physicians and local health 
departments. 

A. [ Documentary proof for students immunized in 
Virginia. ] 

Every physician and ar local health department ; 
providing immunizations to a child ; shall provide 
documentary proof, [ as defined in § 1.1, ] to the child or 
his parent or guardian [ ; ] of all immunizations 
administered. 

+.0lMHc CeFFen!ly Earelle<l S!eaeals - Daeemeotary j!f66f sf 
immanimties fer a eeFi'ently enrel!ea s!ll<leftt mey 9e 
pro•1i<le!l ey !Be physieiaa ar efficitH sf a leeal llealtli 
aepal'tmeRt ey eem~letisg Farm MEH *aB; reeerlliag !Be 
<l&ie eael> imml!Ril!fttiOB W8S aamiRistere!l ftiiEi sigRiRg 
Farm MEH uaB ia !Be apprepFiate leeatiaa. 1ft !Be ease 
wftefe a flliysieiaa SF ~&eft~ h:e&ltft ElepaFtm:eRt lmews that & 

eb:Hd ltfts :t=eeeiveEI ffte B!f.P; =F& aMfeF GPV immeBi2atiens 
required ftiiEier See!i6ft &Glc &G - eaotlwr pllysieiaa ar 
llealtli d<lpal'!meat, Bet !Be eJ<aet dates !Be immuai•alieas 
""""' aaministereEI are !let lmeWR; a pkysieiaa ar efficitH 
sf 11 1eea1 llealtli aepal'!mea!, may, where fejlea! 
imma:aimtieas &re Bet Belie!.·ea htdleafeEI, ~ ea F6Pm: 
MEH uaB !!!at a el!FFe!ltly e!IFalleli - Is aae~uately 
immaei•e<l. Saelt mel9ed silftll !let 9e liSe<! ta eer!ify aey 
s!ll<leftt as aae~aate!y immuaioea agaH!s! measles (rubeola) 
ar Germe" meB£lles (rHI!ella). 

~ B. New Stllaeals Documentary proof [ for 
out-of-state students ] . 

[ Gilly Farm MEH uaB ftiiEI #te tempartuy faffl! f6l' 
tiOClllileHiiHg lmfflliBii!BtieBS ageJflBI Hth fwh<m 8flPHeBBie1 
ar FertH MGH -MaG ; appropriately eemple!ell ftiiEI signe<! 
ey a pkysieian ar IHs aesigaee ar lift efficitH sf a leeal 
llealtli aepartmea!, silftll 9e aeeepled ey lift a<lmilliag 
efficitH as aeeumeatary j!f66f sf aae~uate immuai•aliea, 
Clfeejlt !!!at fer For ] a student transferring from an 
out-of-state school to a Virginia school, the admitting 
official may accept as documentary proof any 
immunization record for that student which contains the 
exact date (month/day/year) of administration of each of 
the required doses of vaccines [ when indicated ] and 
which complies fully with the requirements prescribed 
under See!i6ft ~ § 3.1 . Any immunization record which 
does not contain the month/day /year of administration of 
each of the required vaccine doses shall not be accepted 
by the admitting official as documentary proof of adequate 
immunization ; with the exception of immunization against 
Hib. Sllel> Such a student's record shall be evaluated by an 
official of the local health department who shall determine 
if that student is adequately immunized in accordance with 
the provisions of See!i6ft ~ § 3.1 . Should the local 
health department determine that such a student is not 
adequately immunized, that student shall be referred to his 
private physician or local health department for any 
required immunizations. 

5oOO 
PART V. 

PENALTIES. 

SMc § 5.1. Exclusion of students. 

Any student who fails to provide documentary proof of 
immunization in the manner prescribed, within the time 
periods provided for in these regulations and §§ 22.1-271.1 
and 22.1-271.2 of the Code of Virginia ~ os ameade!l , 
shall be excluded from school attendance by the school's 
admitting official. 

- § 5.2. Exclusion of students unprotected against 
vaccine - preventable diseases. 

In accordance with § 32.1-47 of the Code of Virginia 
~ as ameaaea , any student exempted from 
immunization requirements pursuant to See!i6ft &G&W- § 
3.2 A of these regulations, shall be excluded from school 
attendance for his own protection until the danger has 
passed, if the commissioner so orders such exclusion upon 
the identification of an outbreak, potential epidemic or 
epidemic of a vaccine-preventable disease in that student's 
school. 

~ § 5.3. Responsibility of parent to have a child 
immunized. 

In accordance with § 32.1-46 of the Code of Virginia 
~ as ameeaea , "the parent, guardian or person in 
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loco parentis of each child within this Commonwealth shall 
cause such child to be immunized by vaccine against 
diphtheria, tetanus, whooping cough and poliomyelitis 
before such child attains the age of one year , against 
Haemophilus influenzae type b before he attains the age 
of 30 months, and against measles (rubeola), German 
measles (rubella) and mumps before such child attains the 
age of two years. All children shall also be required to 
receive a second dose of measles [ (rubeola) ] vaccine [ 
pfflH' te enleriag lfifltiergal'tefl er ffrst gffit1e in accordance 
with the regulations of the board. The board's regulations 
shall require that all children receive a second dose of 
measles (rubeola) vaccine prior to first entering 
kindergarten or first grade and that all children who have 
not yet received a second dose of measles (rubeola) 
vaccine receive such second dose prior to entering the 
sixth grade ]." 

~ § 5.4. General penalties. 

ln accordance with § 32.1-27 of the Code of Virginia 
~ as ameaded , "any person willfully violating or 
refusing, failing or neglecting to comply with any 
regulation or order of the board or commissioner of any 
provision of this title fFi!le ~ shall be guilty of a Class I 
misdemeanor unless a different penalty is specified." 

Appendix A 
PART I COMMONWEALTH OF VlRGINlA 

SCHOOL ENTRANCE PHYSICAL EXAMINATION AND IMMUNIZATION CER17FIC4.TIOIV 
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Appendix B 

IMMIINIZATION RECORti~:~l 0 . .'.~ c-r '~~-l~C~lS 

VIRGINIA DEPARTMENT or utArnrz~, r,:~ I !• CQ 

Dato::'-;;;--
Patieni #· 
S.S#: ---

Nam~'---------------------------------------------------
DOB: ____ _ 

Diphtheria/Tetanus{ 
Pertussis (DTP) 

Diphtheria/Tetanus 
(DT or Adult Td) 

Poliomyelitis 
(OPV or ciPV) 

Measles (Rubeola) 

Rubella 

"Mumps 

Measles, Mumps, 
RuOOila (MMR) 

Hepatitis B 
Vaccine 

Haemophilus 
Influenza lype b 
(Hib) 

lli\I!;; """' 

Serological Confirmation of Measles Immunity 

Serological Confirmation of RuOOila lmmunily 

0 Child Entered School Before 08JUI/8l 

"""' 

"(Mumps vaccine is not required if the child entered school before 08101!91) 

!l.m; llliE 

Th~~ is an official replication of lhe vaccination record for the above patient. Dates of immunizations listC'd 
above are either dates of vaccinations given or dates recorded with the Virginia Dcputmenr of liealth 1>v the 
Patient. 

PU"hlic Hcahh Official 0J!C 
MCU 21JC-SUPPLEMENT 

Appendix C 

COMMONWEALTH OF VJRGJNIA.rto f'" 'l[CL.\JC.~S 
CERTIFICATE OF RELIGIOUS EX~~J~9~ .t;! II: CO 

CD 
Name _______________________________ ___ 

Birth Date-----------
Studenti.O. Number _______________________ _ 

The admm•stration ol immunizing agents conflicts with the above named student's. my 
relig•ous tenets or practices. t understand.that•n the occurrence at an. outbreak. 
potential epidemic or epn:lernic ot a vaccine-preventable disease in my-my child's 
school, the State Health Commissioner may order my1my child's exclUSion !rom school. 
101' my,my child's own protection. untlllhe danger has passed. 

Signalure of parenttguarc:liarvSiudent Date 

I hereby affirm that this alftdaVI! was signed in my presence on 

this- day of-------------------------

Notary Public Seal 

lofl -· = ~ -:= 
tD 

~ -~ -..... e 
= Ill 
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******** 
REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.!4:4.1 C 1 of the Code of Virginia, which 
excludes agency orders or regulations fixing rates or 
prices. The Department of Health will receive, consider 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision. 

Title of Regulation: VR 386 30 91 355-39-200 • Regula!loas 
Go ,·er&ieg Eligibility Staedards atH! Charges for Medical 
Care Services. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Effective Date: August 15, !992. 

Summary: 

The amendments Increase charges for medical 
services so that the costs for providing these services 
will be fully recovered. The charge for "Case 
Management Service: Medical Conference with Patient 
and/or Family" will be deleted and the charge for 
"case Management Service: Interdisciplinazy Medical 
Conference" will be Increased. This revision will result 
in a charge schedule tor the case management 
conference that is based on cost and is consistent with 
the current program practice of holding a combined 
lnterdisclpllnary !family medical conference. The 
charge for developmental screening will be deleted, as 
this service is not being provided. 

VR 355-39-200. Charges for Medical Care Services. 

Virginia Register of Regulations 
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STATE HEALTH OEPARTHtNT 
CHARGES A~O PAYMENT REQU!RfHENIS BY INCOHE lEVElS 

EFfECTIVE A~~H--9.-~-'1-'1~ AU(i\15.L.l}._J_2i2: 
EXCEPT TOR ~IORIHERN VIR61NIA - (HART I 

Final Regulations 

By the prov\;ions of the "Roguhtinnl GovPrning Eligibility Standard~ and Ch~rge\ for Hodical Car~ Servir.,," prn.,ulq,\1-•1 l-1 lh• "'•''"·"I) of Uoo 
Bu.ord ol lloalth \n accord once 1<1\ll ~ 1;>.1-12 of tho Code ot Virg1nio, li<ted bolo..- are tho charye' lor meOocal '"''' "',..,,,,_.,, •.t .. t '"'' ''''' "''·"'"·" 
required payment; to by mode by patient< \award their <i1arg•<, according to income \ov•h. 

!NCOHE 
LEVEl 

HAX!HUH CHARGE PER A 
CPT CODE MEDICAl CARE SHV!CES VISIT OR PER SERVICE1J) (Ol::) 

l'J'lOO MTERNITY/GYIJE(OLOGY(:l) $ :n.oo 
$.100 .oo 09~20 Maternity Care Billed on Global 

BHi' 
5'J~:JO Pa•tpartum Visit $ 33.00 

Maternity (lire Coordin~tion(4) 
Z9000, 19001, Ri s~ Screening $ 10.00 
l'JOO£, Z9003, 
B004 
1910~ Moternity Asse.s"1enl $ 25.00 
Z910~, 1~107, MHHnity follow-up $ 40.00 per month 

11 months Z~109 

Nutrition~) Services 
ZY.\10 Original AHe"ment $ 20.00 
zg:ill rullo~-up $ 10.00 pH encounhr 

10~00. Z9301. Group [ducat ion $ 6.00 per cla" 
or 19302 or <Hsion 

$ ~£.00 maximum 

19312 HomemakH Services $ 3~.00 per •i<it or 
$ 8.00 per hour, 

99~01 

99202 

99205 

~9212 

99213 

Vol. 8, Issue 21 

not to exceed 4 hours 

CLINICAL VISITS (INCLUDES BOTH 
PEDIATRIC AND ADULT SERVICES) 

New Patient.: To qu~<lify as a new 
potient, potienl must not have been 
s.en by ony provider that health 
department for at 1 east three years. 

Visit Included all three components: 
"Proble'" focused history 
"Problem focused examiMtion 
"Straightfor .. ord medical decisio11 
"a king 

Visit included all three components: 
'E>panded problem focused history 
"E•pand~d problem foru,ed e•minalion 
"Straightfur~ord med1<0l decision 
m•~ing 

Visit includP-~ ~11 thre~ comronents: 
"O•lao ),.,1 hi<tory 
"Detailed ••dllliHo\ion 
"tlodical decision making of low 

comple•i ty 

Visit indu~ed all three <omponents: 
"(omprehensivo history 
'Comprehensive "'"'nination 
"Medical decision making ot 
moderate complexity 

Vlsit included all three components; 
•comprehensive hl,tory 
•co.,prenehsive exomi nation 
'Modical.dedsion making of hlgh 

compleXlty 

E>tohlished patient visits: Any p;~ti•nt 
that has been seen by a provider in that 
health department ><ithin the last 3 years. 

Visit may or may not require physician 
Pcesenting probl01ns are minimal 

Visit included two of three coonponents: 
"Probleno focused history 
•Problem focu.ed examination 
"straightforward medicol <lecision 
making 

Vi<il includeU two of three coa~ponents: 
'Expan~ed problem focused history 
*Expandod problem focused ~x.,ination 
"Medlc;~l deci•ion of low con•plexity 

Visit included two of three components: 
'D•tailed hi<tory 
"Oetai led ex ami nation 
"Medical decision making of moderate 

complexity 
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·"" ·"" 
.00 

·"" .00 

.oo 

$ .DO 

·"" 

.oo 

.00 

.oo 

.00 

.00 

.00 

JI.(OME 
LEVEl 

• ( 10>::) 

$ 3.25 
$30.00 

s 3.30 

$ 1.00 

$ 2.50 
$ 4.00 

$ 3.30 
$ .ao 

$ 2.50 

$ 3.00 

$ ].25 

s 4.75 

s 5.00 

$ 1.00 

$ 2.00 

$ 2.75 

s 3.50 

(N(OMf 
lfV(t 

c 
ll~":::J 

f"':("'l 
U"IEI 

" (!.(1~ I 

( 1¥.0~1 
l!Vf l 

c 
(!'."') 

S B.2S $1! •• '.0 $?~.10 
S/5.00 SI'>O.OD $1<~.00 

$ 2.50 $ ~-00 s 7.50 

s 0.25 $12.50 $18.75 
$10.00 $;<0.00 $10.00 

.00 .00 $15.00 

.00 .oo $ 7.~0 

$ 1.50 $1.00 $ 4.50 

$ 8.25 $16.50 $24.75 
$ 2.00 $ 4.00 $ 6.00 

$ 6.00 $12.00 $16.00 

$ 7.00 $14.00 $21.00 

s a.?~ 

$11.75 

$12.50 $l5.00 

$ 2.50 $ 5.00 s 7.50 

$ 4. 75 s 9.50 $14.2~ 

$ 6.50 $13.25 $19.75 

$ 8.75 $26.25 S<~. 75 

!Nr 0"f 
l("llt 

' r •no ·r 

$ I 1.00 
$ ·.O(I.UO 

$ < I.UU 

$ 10.00 

$ (5.00 
s '·0.1!0 

s ;:o.oo 
s 10.00 

s ~.00 

n.oo 
a.oo 

$ ~a.oo 

s n.oo 

s 50.00 

s 10.00 

$ 19.00 

Monday, July 13, 1992 



Final Regulations 

CHARGES AND PAYMENT REQUIREHEtHS BY INCOME lEVHS 
EffECTIVE AIIA-1'~-'IT-~Qt;l~ Al!~2Z_ 
EXCEPT fOR NORTHERN VIRGHHA - CHARt I 

--------------------------------------- -r;r.O:Hf-- ;rrZ~~E- --~~cOttf- -/rrCo;.r-- -~~'~"~-- lrr~r.~r--
l[V(L LfVfl l(Vfl lfVfl lf'lfl :<lfl 

tt~XlHUH CIIARGE PER A B ( 0 [ I 
CPT CODE HfOlCM CARE SERVICES VIStT OR PER SERV!CE(l) (07.) (10:1:) (2~1.) (<,o-:.r f)', I {liJQ.-r 

99210 Vi<it in<lud~d I><U of tlrr~e o.ompon<!riU: 
"(o,.pr•hensive hi't~ry 
•comprehensiVe exarmnation 
"Medical decision making of high 

co01plexity 

PRf.V(Nl!Vf MlOICINf SfkVIUS (The!e 
code< oro to be used primarily for well 
baby •isits. !hey are the code• to be 
u•ed for EPSOI billing.) 

New P•Uent 
Age under I year 
Age l through 4 year< 
Age S through 11 ~eacs 
Ago 12 thcough l7 years 
Age 18 thcough 21 yucs 

Est~blhhed Patient 
Age undec 1 year 
Age 1 thcough 4 years 
Age 5 thcough 11 yucs 
Age 12 through 17 years 
Age 18 through 21 years 

lnfdnt Cace Coordlnatlon(4) 
Z9000, Z9001, Risk S'reenlng 
Z9002, Z9004 
Z9104 Infant Assessment 
Z9106, Z910B, follow~up 
29110 

fAMILY PLANNING\5) 
Z9007 lnHial/Annu~l Visit 
Z9009 follow-up/Prohlem VIsit 

COLPOSCOPY SERVICES 
57~5~ Colposcopy wlth Biopsy 
57511 Colposcopy with Biopsy and 

3&~15 
900:10 

8b5BO 
71010 

Cryosurgery 

DENTAl SERVlCES(b) 

SP!CIM SERVICES IIIHIOUT HIGIBILITY(7) 
v~nipunctur~ 
Administcdlio" of PcoHrih~d 

MoQi<~t•un "'"1/oc ~jo.,routl•re 
l••l1unil"lior" 
PlUS: CoH of V~C(\ne ~hen 
lucni•h~d bj ttc .. lth Dfputmcnt 

Blood Pr~5sure (hNk 
PPO/Iuberculin (•~tin~ 

=~~:~l ~n~a!r E~:~;~·~: ~~"~ayst) 
Cholesterol Scree.,ing 

and Coun.el ing 
Hed1cal Record Copying 

$ 10.00 

$ zs.oo 
$ 40.00 per month 
• 2~ rnonlhs 

$ 50.00 
$ 20.00 

$ 90.00 
$130.00 

7.00 

l.SO 

fkEE 
$ 3. ~~ 
$ 20.00 
$ ~.00 per hour 
$ 5.00 

.SO p9r page 

Eli(;!BILITY IS REQUIRfD ON THE fOLLOII!NG; 
Pharmocy Profes~ional fee $ 4.40 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.oo 

.00 

.00 

.00 
.00 

.00 ... 

$ ~.50 

$ 3.50 
$ 4.00 
$ 4.00 
$ 3.50 
$ 3. 75 

! 3.50 
3.50 

$ 3,50 
$ 3.00 
$ 3.75 

$ 1.00 

$ 2.50 
$ 4.00 

$ s.oo 
$ 2.00 

$ 9.00 
$\3.00 

$11.?~ 

$ 8. 75 
$ 9.15 
$ 9.75 
$ 8.75 
$ 9.50 

s 8.75 
$ 9.00 
$ 9.00 
$ 7.75 
$ 9.50 

$ 2.50 

$ 6.25 
$1D.OO 

$12.50 
$ 5.00 

$22 '50 
$32. so 

$17.50 
$19.50 
$19.50 
$17.50 
$19.00 

$17,50 
$16.00 
$18.00 
$15.50 
$19.00 

s s.no 
SI2.SO 
S<O.UO 

$25.00 
$10.00 

$45.00 
$65.00 

$26.25 
$2q,,, 
$29.2~ 
$.6.<!5 
$~8.50 

$2G.25 
$27.00 
$27.00 
$<3.25 
$"B.~O 

$ 7.50 

$16.75 
s 10.00 

$'!7.50 
$15,00 

$bi.SO 
S·ll. ~0 

s .15.00 
s !9.00 
s 19.00 
$ '15.00 
~ '\B.OO 

$ :15.00 
$ :!6.00 
S "lb.OO 
s :n.oo 
$ J9.00 

s 10.00 

$ 25.00 
s ~0.00 

$ ~0.00 
$ {0.00 

S <JO.OO 
$no.oo 

----BASED ON MEDIAN PRIVATE PRACTICE rROHSSIONAL fEES------

-----------~----~flAT RATE CIIA~I;( --~---------~-----------

------~-SERVICE r~OVW£0 /~([ Sl/,f[W\D[-----------------
--~----------------JlA( RA IE llf,',~l,l .. ·-----------··----------
-------------flAT RAIE (111,~',[·-----------------------

-----fi.A I UTE CIIA~GI ------------------------
----------fl/1.1 UTE CIIA~GI·--·-······--------------

----~-----FLAT RATE CHARGE-----------~------------

' ... $ .50 $ 1.00 $ 2.25 $ :us $ ~.'m 

" '" n·~ ~o;: " ~~~!; ~~~!Y o~e~~i~:.H) Vaccine 1oo·: 
BASED ON REASONABLE COSTS AS DETERMINED BV THE DEPT, Of MEDICAL ASSIST, S'ICS 

Other Lab~ratory ServienllO) 
MAXIMUM PAYMENT LEVELS 

BIISED ON REASONABLE COSTS AS DETERMIN£0 BV !HE DEPT. Of MEDICAL ASliSI. SVCS 
t\o\.XIMUH PAYMENT tEVELS 

OTHER SERVICES 
Children's Spedalt~ Sec•ice• 

(Annual) $1~D.OO .00 $12.00 $30.00 $LO.~O $90.00 Sl.!O.OO 

HOME HEALTH SERVICES 
Sk;)led Nur<1ng 

A5H.,rnent $ 9~.00 .00 $ 9.40 $23.50 $47.00 $70.50 $ 94.00 
Follow-up $ 85.00 .oo $ B. SO $2\.25 $42.''0 $1>3. 75 s 85,00 
Cnmprei>Ensl~e $155.00 .00 $15.50 $38.75 $71.50 $116.25 $155.00 

Pnysical Hrerapy 
Assessment $ 91 .oo .00 $ 9.10 $22.75 $45,50 $~8.25 $ ry1.00 
follow-up $ 75.00 .00 $ 7.SD $16.75 $37.50 $56.25 $ 15.00 

Oceup~t1onal Therapy 
Assnsment $ 93.00 .00 $ 9.30 $23.25 $46.50 $69.75 $ 9:LOO follow-up $ 77.00 .oo $ 7, 70 $19.25 $36.50 S57 .IS s 17, ao 

Sp~ecn Therapy 
Assenrnanl $ 97.00 .00 $ 9. 70 $<'~.25 $46.50 $72.75 s q) .00 
follow-up $ BJ.OO ... $ 8.10 $20.25 $40.50 SLO. 75 $ RI.OO 

Home Health Aide $ 46.00 .00 $ 4.00 $11.50 $2.1.00 $34.50 $ •16.00 
Medical Social Worker $109.00 .oo $10.90 $21.25 $54.50 $61.75 $1U•J.UO 
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Final Regulations 
CHARGES AND PAYttnH RfQUlUEMUIIS Bl 11/COMf lEVElS 

HfECI!VE APRH-9T-~9Qa l\UGU~Lll..-.1:/iZ 
HC£~T fO~ !IO~IHERU VIRGIII!J\ - CfiARI I 

C~!lD OIVHOI'MUII SfRV!CES E~Q~ 
fdeooe~.R~-ta-~~Y .. Hdn~·-~~·--R•-P•oe~4··~l-+e•JOi-Re1-eg~J. 

Hodi<dl Servi,._ 
t.~•~~~..--Mo~-~•l+e~l 

---~~· .. ···~~-~-~······ hl~~ .. ~ti+~I~T-M~~-~dli-~ .. ~ 

---"~··~•+·~~~-"""""' .... ~·······¥h-·~ .. -~ ...... . 
---eH•~h>~eO-~"I+eM 
iRi.l+d1-·~···M•tnt+O•T-hlo•'"~ 
~eHo.,-•~-t""'" lldHe•..--{•leeb 
~'-"~~IJ_(~ 
~i!.!J~~d -~n~ltl_t~t l~~ 
QetJ!.il.i:iLl&n->~lt~1.!.D~ 
I.JI'!ll!.ll_~~mixJ.'.....\:unlli\..il..t..i!ln 
Pharmacalagic•l Hona9ement 
~e¥e1-o~~••la+-~e•<'-eR+R! 
llealth [ducal ion 

Mental ll~alth Service. 
P<ychological Evaluat\on per hr. 
Psycho-social A••~<<menl 
Indivi~u~l Psycholherop~ per 

112 hour 
ra01il y Psycllolherapy 
Group P•ychother•py 
Multifdmily P;ychotl\erdpy 

{ducational S&rvice< 

$-U-.~9 
S-HyQG 
$-~~TQG 
$-~~T~Q 
, __ .. +.uG 
, •• Q.GG 
$-~hG9 
$-lGT5Q 
L1LJ!ll 
L~o..J!~ 
Ll.S..JI~ 
:Hl!ILJ!ll 
$ a.so 
$--8.59 
$ 10.50 

$I05.00 
s ~0.00 
$ 15.75 
$ 10.50 
$ 10.50 
$ 10.50 

E<luoational Diayr>ostic Evaluation -NC-
School Visit/Consultation -NC-
Clossroom Observation -NC-

Case Monag~ment Services 
Interdisciplinary Medical 

Conterenc~ 

H•tl+e~+-~et~+~··~~e-wH~-Paio+eft~ 
---afto!l&~-~d~++y 

Other Case Management Activity 
Progre.s Review 

S-<II~Qg 

1...!10...15 

$-~1~03 
-NC-
-NC-

$--~~9 5-ih~Q 

5--~QQ 5-~~Jg 
$--TQg 5-~.~~ 
$--.-GQ $-+.~G 
S--~~9 s-~-•o 
$--~QG ,_ •• y~ 
, __ ,Qg ~-;1-.lQ 
S--.GQ $-hY~ 

'-'-'' 1...1JD 
L..OO LHQ ._.,, ~-L~l! ,_,, SJ.lUQ 

' ... ' ·" $--.911 s--.g~ 

' ... ' 1.05 

... $10.50 ... ' 3.00 ... ' 1.60 ... ' 1.05 ... ' 1.05 ... ' 1.05 

-------------S[RV ICE 
-------------SE ~VI U 
------------SERV l CE 

$--.QQ $-~.~Q 

L.OQ 1..1..05 

~--.GO 5-~.JG 
--------SERVICE 
-------SERVICE 

STAlE tllAliM UEPAUH£NI 

$-~-~ij 
$-4,_~; 
,_~.J~ 

l-4 .. ~; 
S-~.~• 
$-~-~9 
,_,_,.._~ 

s-•·~~ 
HL1.5c 
~I~' QQ 
J lr_.,_t~ 
!._,·~~Ul! 

' t. 10 
$-~.~Q 
s 2.65 

S<6.2S 

' 1.50 

' :L% 

' 2.65 

' 2.65 

' 2.65 

PROV!DEO 
P~OVI(If.O 
P~OVIO(O 

s-~.~Q 

SIJL.!2 

5-~.15 
PkOVJll[O 
PkOVlUEO 

CHARGES ANO PAYHlNT R£QUJHEMENfS BY INCOHE lEVHS 
EHHIJVE A~~4~-9T-+9Q:! AlJ!iU.Sf~ 

NORTH!RN VIHGWJA - CHART If 

~~hQQ ,.b.~Q 5-Uc~Q 
$-B.OQ ,.~.1~ S-H·~g , .... ~~ SH~~~ ,_,.~.Q~~ 

,_Q.~g SH.J~ S-lQ,QG 
SlM • .,Y v•·•~ i-•• .1111 
SlY.~~ ,.~.Q~ s-~~.~~ 
t~G-•~ lj<.<,.J~ s-~~-~a 
s-~·~• ,_~.~g i-+Q.~Q 

E.L~U !i:.c.d Lill,J!.ll 
$JO.QO ~·'~ .QQ ~- ~Q.QQ 
~.<UO ~JQ.?.~ $.1~-Ul! 
~~·U ,UU ii~,QQ srf)Q.uo 
s ~-'" s b. '15 ' S.50 
S-4·~" ,_,~·~ J--~-~0 

s ~-'" ' 1.''0 ' IO.•,o 

$52.50 $76.15 $105.00 
$1~.00 il2.~0 ' <O.rlO 

' I, ~0 $11.B5 ' 15.15 

' 5. ~5 ' I.QO ' 10.50 

' 5.?5 ' 1 _qo ' 10.';0 

' 5.?S ' 7.90 ' 10.50 

fREE S I A T(w I (I(-----------------
I ~lt S I All w I!!(-----------------
fR~£ s 1 A r Ew r 11[-----------------

~H.~Q $1~-~y ti-~~.YQ 

S~U.l ~J0 • .\5 S .•• :O"·l.!! 

tiH~~~~ SJG •• ~ S-U.QQ 
IR£E S 1 A fEW I 0(----------------
fRE'E ST A TEW 1 0€---------------

By thr• pruvi<iat'~ nf tit~ "H'9"l,_•tion,_~ov~r~illg fligi~ility S~an~d!"d$ a~d Chug~• for Hpd\cal Care ServicP<" P""""~•'•·•l t., H-., ,,,rt ... r 1t 1 "f tr,,. 
Hu.tr.l ol lle.tllh '" <IL<UHI•.r<P ,.,u, ~ .1~.1-1? ot ti<o_Cncle ot V•rgHHa,_l»ted Lelo><Me th~ <h•rye• for .,,~Ji<ol '"'~ H••"-~'' ''"'""' "·~ 
'~'l"'r~d ''"Y"'""\' to by "'••<le toy r•t••"'-' lowoc~ the1r char~"'' accor~hn~ to inc<lme level,, 

l'l'JOO HA TtRIHJY/GniECOLOGY( J) $ .l7.00 .00 s 3. 75 s 9.25 srs.•,o ~£1.15 ' 0.00 59420 Hot~rllily Care Billed on Globol $110.00 .00 $~3.00 SRi'. 50 'rr,s.oo S?·ll. ~0 Si\0.00 Ba<> s 
59•130 Po<tpMtum Visit $ 36.00 ... s 3.60 $ 9.00 Sld.OO $27.00 ' j~ .oo 

1-!ater-nity (~r~ [ooc~iMtion(4) 
lQ900, ZQOOI, Ri>!. Scre~ni"y $ 11.50 .00 $ 1.25 $ :uo $ 5. 75 l 8. 7c, ' 11.50 zryoo2, 19003, 
1900~ 

29104 Hdternity As.e"<nent I ~U~ per .. onth 
... s l.85 $ 7.25 $14.25 $21.50 s l8.50 19105, 19107. Maternity follow-up .00 s 4.55 $!1.50 $22.75 $\•1.(5 s •15.50 19109 x 11 .,onths 

Nutri tiona) Ser.lros 
19] 10 Original A<Se.sment s 22.75 .oo $ 2.50 $ 5.75 $1! .50 $11.00 $ n.ts 19~11 follow-up $ 11.50 per encountH .oo s 1.25 $ ].00 $ 5. 7S s a. 1:, ' 11.'>0 
19300, 19301' Group Education ' 7.00 per cla., 
or 19302 or seHion ... ·" ' 1.75 s 1.50 $ 5. 2~ I .00 $ 41.00 maximum 

zq:n< Homemaker Services $ 37.50 pH visit or .00 :us $ 9.50 $18.75 $(8.25 l/.50 $ 9.25 pu hour, ... . .. $ 1.85 s 4.75 $ 6.Q5 q,zs 
not to exceed 4 hours 

CLJNICAL VISITS (INCLUDES BOTH 
PEOIATRlC ANO ADULT SfRVICES) 

New Patients; To quill i fy as a new 
patient, patient "'"'t nut h••" been 
s~en by •ny pro. icier in that health 
departn>ent for at lea• I three years. 

99201 Visit inclu~ed all three component•: ... $ 2.75 $ 6. IS $13.50 S20.25 $ n.oo •Problem focused h1<tory 
'Problem focused o.ominalion 
*Straightforward medical decision 
m~king 

99202 Visit included all three compooeols: 
*E<panded problem focused hi•lory 

... $ 3.00 $ 1.75 $15.50 $23.25 $ )1.00 

Monday, July 
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ClfA«GES ANO PAYMENT REQLHR(HUHS 8¥ JN(Ott[ LEVElS 
EFFECTIVE AI'Ulb-Q,-~'.I~a A!IG!IST 15 199? 

NOHJHERN VIRGINIA - CHAH II 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -,~cOM£ - - !uCoM£- - -Jt;cOtt£ - - fr1~o~r - - -r;,l~f.; - - ~rr;rr~r- -
lEVEl lfVH lfV(l llVH !!VII lfVI_J 

MnttUM CIJARGE PER A a C D f I 
C~l COO£ llf(JJCAl (AU SERVIC[S VISIT OR PER SERVICE( I) (0~) (10~) 1~51.) (~U;;J (/',:.r (I<JfJ 1 

9920~ 

99205 

9Y211 

99214 

•(op~nded pcohlem lo~u.ed "'"'i~ation 
"StcaJghtlo,...,.ard ""d1cal ~•<i.,on 
making 

Visit included all three components: 
"0et3ile~ hi,toq• 
"Detailed e>aminolion 
'Medical dHisioOl maOing of lo1< 
comple•ity 

Vi<H included all three components: 
•comprehensive history 
"Comprehensive examindt ion 
"Medical deci,ion making of 
moduate <OA>ple•ity 

Visit included ~11 three componenh: 
•comprehensive hi;lory 
'Comprenehsive ••~mi nation 
'Medical decision moking of high 
complexity 

ht3blished patient visits: Any patient 
lhdt ha; been •een by a pro•i<ler in that 
hedl th department within tile I ast J )e~rs. 

Visit may or m"y not require physician 
Present1ng preble"' are min1mal 

Visit included two of three components: 
•Problem focu<ed history 
"Problem focusetl """"'i nat \on 
'straighlforwud m~dical decision 
making 

Visit induded two oi three componentJ: 
•t.panded problem for.us~d history 
•£xpanded prohl,.,., focused e.miMtion 
'Medical d~ci•ion of low comple•ity 

~I sit included two of throe components: 
•Ootalhd hi>tory 
•Deta\l@d e•amiMtion 
'11edice1 deci•lon making of moderate 
complexity 

Vi$\t in<lu.J~d two of thr~e ~ompnnent~: 
•Comprehensive history 
'Cornprehens•ve ••~rnin~tion 
'Med•ca) detision making ol high 
«m!ple• \ty 

PREVENTIVE M(OlClNE SlRV!CES ITI•e•e 
cod•• ar~ to be usod pdmarily lor well 
baby ..,;,, t>. They are th~ codes to be 
used for EPSDI billing.) 

New Patient 
Age under I y~ar 
Age 1 through 4 year1 
Age 5 through 11 year< 
Age 12 through H yur< 
Age 18 through 21 ye.rs 

[stab I i 1hed PQt' ent 
Ag• under 1 year 
Age I through ~ years 
Age 5 through 11 y~Qrs 
Age 12 through 17 years 
Age 18 through 21 years 

Inhnt Care Coordinatlon(4) 
Z9000, zgool, Rlsl, Screening 
Z9002, Z9004 

$ 11.50 

$ 28.50 2910~ Infant Assessment 
l'Jl06, 19108, Follow~up 
19110 

FAMILY PLANNING(5) 
09007 Initial/Annual Visit 
09008 Follo ... -up/Problem Vi<it 

COLPOSCOPY SERVICES 
57454 Colposcopy with Biopsy 
57511 Colposcopy witn Binp•y and 

Cryo1urgery 

$ 45.00 per •mnth 
• 24 months 

$ 56.00 
$ 22.75 

$1DO.OO 
$l~S.Oll 

.00 

.00 

.00 

.oo 

.00 

.00 

$ .oo 

$ .00 

.00 

.00 

.00 

.00 

.00 

.00 

.oo 
.00 
.00 
.00 

.00 

.00 
.00 

.oo 

.00 

.00 

.oo 

$ 3. 75 

$ 5.00 

$ 5.50 

$ 1.00 

$ 2.00 

$ 3.00 

$ 4.00 

$ 5.00 

$ 4.00 
$ 4.25 
$ 4.25 
$ 4.00 
$ 4.25 

$ ~.00 
$ ~.00 
$ 4.00 
$ 3.50 
$ 4.ZS 

$ 1.65 

s 2.85 
$ 4.60 

$ 5.60 
$ 2.25 

$10.00 
$14.50 

$ 9.2~ 

$12.75 

$13.75 

$ 2.75 

$ 7,50 

$ 9. 75 

$12.51! 

$ 9. 75 
Sl0.1s 
$10,75 
$ 9.15 
$10,50 

$ 9. 75 
$10.00 
$10.00 
$ 8.75 
$10.50 

$ 3.00 

$ 7.25 
$11.25 

$14.00 
$ 5.75 

$25.00 
$36.25 

$27.50 

$ 5.50 

$10.50 

$15.00 

$19.50 

v,.nn 

$1 ~. su 
$(1.~0 
$21. ~.o 
$19.50 
$21.00 

$19.50 
$20.00 
$20.00 
$17,50 
$21.00 

s 5. 75 

$14.25 
sn.5s 

S~8.ou 
$11.25 

$50.00 
sn.so 

DENTAL SE:RVJCESI6) -~---!lASED ON MEOIAN PRIVATE PRACTiCE PROFESSIOW.L FEES~-----
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$.!1.1':> 

$18. ?5 

$41.25 

$ 8.{5 

$15.15 

$22.50 

$29. ~5 

~ 11. •,o 

$29.25 
$1~ .2J 
$'\2 .25 
$29.25 
$11.50 

$29' 25 
S.lO.OO 
$30.00 
$26.25 
$31.50 

$ 8. 7S 

121.50 
$i3.75 

$>12.00 
$17.00 

$75.00 
$98.75 

S 1/ .IJO 

s 51.00 

$ ~5.00 

$ 11.00 

s 21.00 

$ .\0.00 

s .!9.00 

s o:.o.oo 

$ ]9.00 
s ~3.oo 
s 41.00 
s :!~.oo 
$ •12 .oo 

$ 'J9.00 
s 40.00 
$ 40.00 
$ )5.00 
$ 42.00 

$ 11.50 

s 28.50 
s ~s.oo 

$ %.00 
$ l2.7S 

$100.00 
$1~5.00 
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----------------------------------------~~cOM[-- irr~oME-- -~~tOH;-- frr;:o~r-- -~~c~~i-- ;.,~,):,--

LEVEL UVtl ltVll l!VlL 11'1 1L lf',''l 
MAXIMUM CHMGE PER A 8 C 0 E 1 

CPT CODE MEDICAL (ARE SERV![[S VISIT OR PER SERV!C£(1) (01.) (101.) (2S1.) (~0'~1 (I~" I {100~1 

80"80 
71010 

S~EC/Al SCRVIC£5 0/lfiiOUT EL!G!BlLIIY( 7 1 
v~rlipuncture 

Merhc•(ion an<i/or Nororouline 
lo~>uoi<alion• 

PLUS; Co>l ol V•"ine when 
turni;hed h~ He•lth Oo•partm•nl 

Blood Pro,.ure Ched 
PPOI!uberculio lo•tiog 

:~~: ~ ~ ~r!~·~, [o:i;~·~ :~~"~re!•l) 
(hole•lorol Sc<~etdr>g 

and Counseling 
M~dic•l Rocord Copying 

8.00 

4.00 

fREE 
$ 3.55 
$ 22.00 
$11.00 per hour 
$ 6.00 

. 50 pi!r page 

El!GIB!t!TV 1$ REQUIR[O ON Ill[ FOllO~I~G: 
PharniJ<y Profes<1onal '" ' 4.40 

~-~~----~------------flAT ~A I[ (li,\OI,f -----------------------

--------------------1 lA T ~A IE (IIA~r,E ------------------

----------------------1 tAl ~A IE 01/,QC,!' ------------------------
-----------Sf~V!CE PR~V!OfO fRIE <;Tt,ff~IOI------
--~--------SEI<V!CE P~(IV!DlO f~l£ Slo\I[Wllol------
-----------S£RV!C£ f'~(IV!OlO I ~lE S I A I[W)OC-----------------
---------Sf~VI(E PROVJOHI fRtE Slioi(WIIJf.-----------------

-----------SERVICE PROVIOEO I~EE SIM[w!OE--------

.00 ·" $ \.00 s 2. ~~ s ~. <'> I ·1.~0 

Oth:~uL~~$~-~~i~;~?9r"r vaccioe 8ASEO ON R£ASONABLE COSTS AS OETERKINEO BY !HE OfPT. OF HWICAl ASSIST. sv-:s 
MAXIMUM PAYH[NT lEVElS 

Other Laboratory Services(IOI BASED ON REIISONIIBLE COS IS /IS OETERHINEO 8Y IKE OEPT, Of HW!CAL ASSIST. s·1·:s 

OTHER SERVICES 
Children's Spedalt~ Service< 

(Anno• I) $136.00 

HOME HEAlTH SERVICES 
Skilled ~ur~ing 

As.e«m~nt $ g~-00 
Follow-up $ 65.00 
Comprehensive $155.00 

Ph~s i cal Therap~ 
Asse"ment $ 91.00 
follow-up $ 15.00 

Occop~tional Therapy 
Assessment $ 93.00 
follow-up 

Speech Therapy 
$ 77.00 

Assessment $ 91.00 
follow-up $ 61.00 

Honoe Health Aide $ ~b.OO 
Medical Social Worker $109.00 

CHilO OEVHOPM£NT SERVICES !'.!!!!~~ 
+a~u~e.;.~~-~·-P~~~+t+~••'--!;•••••~-P~•H<i••al-le•"'+~&le'J1+ 

H~d;, .. T Ser.ile> 
HMHedT-~ow-~~··~·~ 
---esta~hs~eO-pahe•t 
~~··~~e<li-o~•~-•~w-~••+•M• 
---~>l•OlhR~d-pd~i-~Mt 
be~~·••ti\H~~T-•ew-~"O+e•t 
~-e•Oalol+sR~~-pati-e•i

i•Hi-al-~""s"+t•t+e•~-•~••~~y 
~ol+ew-up-~e~~ull•He•T-h~e•MY 
problcm!pcu<e~ll.!.t.a...t.iJ 

li!!.<i~~tJL.tP.!!..U!.l.lili~o 
~~ 
Comprehrn< jye {00\ 1l t.i!.lirl!J 
PhJrmocologilal Hanagement 
~·~•+•p'"e~ta+-;~•ee,..;."~ 
Health Education 

Mental Heallh Services 
p,yohological Evaluation per hr. 
p,ycho-sooial As<rHment 
Individual P>ychotherapy per 

112 hour 
fami 1 y Psychothuapy 
Group Psychotherapy 
Multifamily Psydoothorapy 

Educat i ona I Servi '"' 

$-~&.GQ 

~-49.39 
$-~~.GO 

$-~hb9 
~-4~.99 
$-~~.-~ 
$-~4.09 
$-+~.u 

'-"""" ~ 
il.l.:L.J)l] 
$ 9.50 
$-Oy50 
$ 12.00 

$120.00 
$ "l~ .00 

$ 16.00 
$ 12.00 
$ IZ.OO 
$ 12,00 

Educational Diagnostic Evaluation -tiC-
School Visit/Lon>ultation -NC-
(]a$Sroom Observation -NC-

Case M•nagement Servio~s 

Inti!rdisciplinar~ M~dical 
Con terence 

Medi-Ea~-Ga~+e~eAe ....... a~-~~He•~ 
---a"~~e•-~a .. -i-1-~ 
Other tase Management Activit~ 
Progre$$ Review 

$-29.59 

'-"""' 
$-~Qy;g 
-NC-
-NC-

t-IIIXIH\JH PAYHfNf LEVELS 

... $13.50 $3~ .00 $68.00 $10< .00 $1 <6.00 

... s 9.~0 $2J.50 $~1 .oo $10. ~0 S 'H.OO ... s a.so $l1.2S $•12.50 SL3. 15 s 85.00 

.00 $15.50 $33.75 $1}. ~0 Sllb.l~ 11~~-00 

.00 $ 9.10 $22.75 $'15.50 ~~8.15 s 91.00 .oo $ 7.50 $16.75 $17.50 $'•&.25 $ 75.00 

.00 $ 9.30 $23.25 $'1b.50 ~b9.15 $ 'Jl.OO 

.00 $ 7.70 $19.25 $38.;0 $~,7. IS $ 71.00 

.00 $ 9,70 $2~ .25 s~a.so $72.75 $ 97.00 

.00 s a. 10 $20.25 $~0. 50 1!>0.15 $ RI.OO .oo $ 4.bO $11.50 $23.00 $J4. ~0 $ •IL.OO 

.00 $10.90 $27.25 $54.00 $81. JS $109.00 

$--yGG ~-~.;g ~-~.~~ l+~.~~~ ,.~.J~ s--~.oo 
$--yQO $-~.Q; $-4 .~. ~-~.~~ $14.~0 $-H-<0 
$--yG9 $-~.~~~ ~-~.~~~ $H. GO $lQ.4ij s-•~.oQ 
$--yQQ $-~.J; ~-;.40 pgy~g ,.( .. ~9 ·-~+.~0 
s~.oo $-4.i0 $-19,.~~ l·-1.~0 ·~-1.~9 ·-4~yQQ 
5--yQQ $-2.!.0 $-;.~!; su.~o Ph Gil $-U.~!; 
,_ygg $-;1.49 $-hOG S•J.oG $+B.Q~ $-J4yQO 
$-.99 $--ly'" $-~·99 ,.,.uo $-QyGO $-H.QO 
L.J>l1 L>jl) 111..1!! S:l.(,~O IJ~~lS U.J,!!ll 
~0 S..Ul~ Ill ,OQ S~1- oo \:i.LOO 1.~6-00 
L.M Sl!c!lll $'-Ll> .$..1L..!l0 Sti..J.:i 1...1i.~.ll.l! 

'-'' llUJl 1?Jl..lQ ""-" 1l.!1...1.5 till... Oil 
I .00 $ .95 I 2.40 $ ~- 75 $ 1. 15 s 9.50 
$---.90 5--.9; $-~y49 $-4yJ!; $-.ly-1!; s--Q.~o 
$ .oo $ 1.20 I 3.00 $ 6.00 I 9.00 ' 12.00 

.00 $12.00 $10.00 $!.0.00 $'10.00 $1.'0.110 .oo $ 3.40 $ a. so $11.00 1.'5.',0 I I~ .110 

.oo $ 1.60 $ ~.50 $ 9.00 $11.50 I IR.OO 

.00 $ 1.20 $ 3.00 $ o.oo $ 9.00 $ 12 .oo .oo ' 1.20 $ 3.00 s 6.00 $ 9.00 I 12.00 .oo $ 1.20 $ 3.00 s 6.00 s 9.00 $ 1<.00 

-----------SERVICE P~OVl0£0 fR[[ S \A 1 EW !0£----~------~---~-
--------SEUVICE PROVIOED fREE S I AT EW IOE------~----------
-------~---SERV I C£ PROVIOEO FR£E S I A I£~ 10[---------~-------

$--.110 $-~T9~ 5-+.35 SUyJO $U.H 5-i~.~Q 
L.M ......, .UL..1J Sll..JiS S.!.1...1l! :L-!i...LQ 

~-.QG 5-6.Q5 $-1.~5 5Hyo; s~~.qg 5-~~y·" 
------SERVICE PkOV!OI'O HLE S 1 A lEW !0£---------------
-·----~SERVICE PROVIOEO fREE S I A 1(11[0£-----------------

All FOOTNOTES FOR STATEIIIDE CfiA~GES STill APPLY TO NORTHERN VIRGINIA CHARGES 
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2. Maximum Charge; pH Vi~it: 

CHAR(;ES ANO PAY~WTS BY INCOME LfVELS 
A~N~~-t:l~-~q~~ llU~USl.J..5.......122Z 

FOOTNOTES 

If thP service is obtaine<l through contract< ><ilh providers 11f the department, charges,.;]] be tho'e ch•rg~d tl1e •l•·l•"rlmo-o>_ a\ '\atPd in 
the contract or tile set charges, ~hichever ;, more. 

b, The listed charges include all procedures such'" routine lab work or •·ray as required in each progr~m protocul for all potients. 

Health Department maximum char9es shall be: Income A- free: Income 6- lOll: of charges: Income C-:- 250:: charg~s: ],come 0- so .. of o.h•r9ps; 
Income E- 75% of charges: Income F- 100:1:: of charges. See Income levels Schedules in the (llg•b•llty SNtion of the CHS "'''""~I lor more 
det~ils. 

1. Haterni ty: 

a. HaternHy patients covered by Hedicaid may be charged eiU•H on a per visit basis or for global caco. 

Maternity patients covHed b~ private in~uraoce will be billed on • gl()bal basis. At the end of the pregnancy, th~- i"'"'.,'"" '"'"P·'"~ i~ 
to be billed $300 for antenatal care. The billing code is 59~20, 

h. All """"n making a postpartum visit ar~ to be chargPd for the visit. To bill as~ po•lpartom visit, o'" CPT c01!~ 5~·110. _If I~""'Y 
planning ••rvic., are prov1ded, this ••sit may be billed as • family planning viSit (CPT code 09001 for Med•ca•d; appropr.He oPI•<• vi,ot 
code for private insurances). 

~. Haternal and Infant Care Coordinallon: 

Services must meet Medicaid's guidelines before charging the paUent for the services. 

ChMges may be deferred 1f the determ•n~t1on "made that the pat•ent needs the servHes, bot cannot pa' for thm dt the ti01e of wrvi•~. 
Oocul1lenlnbon of the wa1vu tor deferment must be on f•le •n the pabent's 01ed1cal fold~r Refer to "llaovH of P•yooent>" <ectioll ~~ 
Regulations Governing Eligibility Standards and Charges for fledical Care Services. 

for non-Hedicaid patients, the co11tracept!ve "ethod selected is included in the cost of the initial and yurly vhits. 

If the patient has fledicaid and is given contraceptives at the dinic visit, bill far t11o procodures: one for the clinic vi,it and one lor 
the contraceptives. Districts with pharmacies are to blll the prescription filling fee. 

Billing codes for fledicaid are 09001 for the loitiallyearly e•am and 0~009 for the follow-up/problem vi<its. If prival~ in,orant~ is to be 
billed, use the appropolate visit and code a. described in item 3 b above. 

6. Oe11tal: 

b~~~;~~~g~~ &~~l~r"~:!,~~~vices are based on average professional dlarges In the private •edor. Charge scneduhs may be obtain~d !rom the 

For any service re~uloing the services of a dental lab, the patient will be required to p~y the full lab charge. The professional fee is 
$10.00 per hour. Contact Dental H~alth for specific charges. 

s~nd<.~ do~rg•~ are to be applied ~hle-..lde eoc-,.pt whe" ln.Huted •• fr•e. rl•t rate service• •oust b• P"ld ot tl•e li•w tlo~ '"vi ... , •r~ provill<·d. 

~Ol '"rvices ar• provided to pat!e11ts wloo do not qualify for Hedicaig benefit•. All AOL •ervice collection~ on· t<J I>P th.i"J''" to tloe ~~nu•l 
Medical •ubproyram activity. 

lh~.e services are to be charg•d ><h~novor they are ordered by tho provider and are not part of the routine e•omin,ot1oll protocol lor •11 chnlc poUents. 

16. Other lab Servlc"': 

lh~<e servico< ~re to be charg~d whenever t~cy ~re ordcr•d b~ the provider and are not part of the routine ~•om•oution pr'>tO<ol Tor ~II cl irdo pat 1ents. 

Contract lab ~ork: When lab ><ork Is sent to contract hbs and tho patient is covered by Hedicald, a handling lee ol $:1.00 I(Pf cad• •J'i01l0) 
should b~ charged. (Heditar" ~ill not pay a handling fH, bot .. 111 pay the venipuncture as b~lo><,l for all other patients tile thMc)~' lor 
the lab work should be the Hed1caid rate for the bst(s) ordered. ' 

If a venipuncture ~as needed to dr~w tho sample, you may bill for the venipuncture. 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title QJ. Regulation: VR 370-01·001. Rules and Regulations 
ol the Virginia Health Services Cost Review Council. 

Statutory Authority: §§ 9-161 D and 9-164 (2) of the Code 
ol Virginia. 

Effective Date: September 1, 1992. 

Summary: 

The amendment to § 6.3 of this regulation indicates 
that any change in a health care institution's charges 
or cumulative changes in charges that will increase or 
decrease council-approved budgeted gross patient 
services revenues by less than 1.0% of annual revenue 
tor the remaining portion of the budget fiscal year 
would be considered minimal and need not be 
reported. All other changes would have to be reported 
at least 60 days prior to their effective date. 

VR 370-01·001. Rules and Regulations of the Virginia 
Health Services Cost Review Council. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning: 

"Adjusted patient days" means inpatient days divided by 
the percentage of inpatient revenues to total patient 
revenues. 

"Aggregate cost" means the total financial requirements 
of an institution which shall be equal to the sum of: 

1. The institution's reasonable current operating costs, 
including reasonable expenses for operating and 
maintenance of approved services and facilities, 
reasonable direct and indirect expenses lor patient 
care services, working capital needs and taxes, if any; 

2. Financial requirements for allowable capital 
purposes, including price level depreciation for 
depreciable assets and reasonable accumulation of 
funds for approved capital projects; 

3. For investor-owned institutions, after tax return on 
equity at the percentage equal to two times the 
average of the rates of interest on special issues of 
public debt obligations issued to the Federal Hospital 
Insurance Trust Fund for the months in a provider's 
reporting period, but not less, after taxes, than the 
rate or weighted average of rates of interest borne by 
the individual institution's outstanding capital 
indebtedness. The base to which the rate of return 
determined shall be applied is the total net assets, 
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adjusted by paragraph 2 of this section, without 
deduction of outstanding capital indebtedness of the 
individual institution for assets required in providing 
institutional health care services; 

4. For investor-owned institutions organized as 
proprietorships, partnerships, or S-corporations an 
imputed income tax, for fiscal years ending July 1, 
1989, or later, at a combined federal and state income 
tax rate equal to the maximum tax rates for federal 
and state income taxes. The combined rate for 1989 is 
equal to 34% for individuals and 40% for 
corporations. Such tax computation shall be exclusive 
of net operating loss carryforwards prior to July 1, 
1989. Operating losses incurred after July 1, 1989, may 
be carried forward no more than five years but may 
not be carried back prior years. The schedule of 
imputed income taxes shall be reported as a note to 
the financial statements or as a supplemental schedule 
of the certified audited financial statements submitted 
to the Virginia Health Services Cost Review Council by 
the institution. 

"Certified nursing facility" means any skilled nursing 
facility, skilled care facility, intermediate care facility, 
nursing or nursing care facility, or nursing home, whether 
freestanding or a portion of a freestanding medical care 
facility, that is certified as a Medicare or Medicaid 
provider, or both, pursuant to § 32.1-137. 

"Council" means the Virginia Health Services Cost 
Review Council. 

"Consumer" means any person (i) whose occupation is 
other than the administration of health activities or the 
provision of health services (ii) who bas no fiduciary 
obligation to a health care institution or other health 
agency or to any organization, public or private, whose 
principal activity is an adjunct to the provision of health 
services, or (iii) who has no material financial interest in 
the rendering of health services. 

"Health care institution" means (i) a general hospital, 
ordinary hospital, or outpatient surgical hospital, nursing 
home or certified nursing facility licensed or certified 
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of 
Title 32.1, (ii) a mental or psychiatric hospital licensed 
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and 
(iii) a hospital operated by the University of Virginia or 
Virginia Commonwealth University. In no event shall such 
term be construed to include any physician's office, 
nursing care facility of a religious body which depends 
upon prayer alone for healing, independent laboratory or 
outpatient clinic. 

"Hospital" means any facility licensed pursuant to §§ 
32.1·123, et seq. or 37.1-179 et seq. of the Code of Virginia. 

"Late charge" means a fee that is assessed a health 
care institution that files its budget, annual report, or 
charge schedule with the council past the due date. 
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"Nursing home" means any facility or any identifiable 
component of any facility licensed pursuant to Article 1 ( § 
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the 
primary function is the provision, on a continuing basis, of 
nursing services and health-related services for the 
treatment and inpatient care of two or more nonrelated 
individuals, including facilities known by varying 
nomenclature or designation such as convalescent homes, 
skilled nursing facilities or skilled care facilities, 
intermediate care facilities, extended care facilities and 
nursing or nursing care facilities. 

"Voluntary cost review organization" means a nonprofit 
association or other nonprofit entity which has as its 
function the review of health care institutions' costs and 
charges but which does not provide reimbursement to any 
health care institution or participate in the administration 
of any review process under Chapter 4 of Title 32.1 of the 
Code of Virginia. 

"Patient day" means a unit of measure denoting lodging 
facilities provided and services rendered to one inpatient, 
between census-taking-hour on two successive days. The 
day of admission but not the day of discharge or death is 
counted a patient day. If both admission and discharge or 
death occur on the same day, the day is considered a day 
of admission and counts as one patient day. For purposes 
of filing fees to the council, newborn patient days would 
be added. For a medical facility, such as an ambulatory 
surgery center, which does not provide inpatient services, 
each patient undergoing surgery during any one 24-hour 
period will be tile equivalent to one patient day. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Health Services Cost Review Council, 
created by §§ 9-156 through 9-166 of the Code of Virginia, 
Is required to collect, analyze and make public certain 
financial data and findings relating to hospitals which 
operate within the Commonwealth of Virginia. Section 
9-164 of the Code of Virginia directs the council from time 
to time to make such rules and regulations as may be 
necessary to carry out its responsibilities as prescribed in 
the Code of Virginia. 

§ 2.2. Purpose ol rules and regulations. 

The council has promulgated these rules and regulations 
to set forth an orderly administrative process by which the 
council may govern its own affairs and require compliance 
with the provisions of §§ 9-156 through 9-166 of the Code 
of Virginia. 

§ 2.3. Administration of rules and regulations. 

These .rules and regulations are administered by the 
Virginia Health Services Cost Review Council. 

§ 2.4. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act, codified as § 9-6.14:1, 
et seq. of the Code of Virginia applied to their 
promulgation. 

§ 2.5. Effective date of rules and regulations. 

These rules and regulations or any subsequent 
amendment, modification, or deletion in connection with 
these rules and regulations shall become effective 30 days 
after the final regulation is published in the Virginia 
Register. 

§ 2.6. Powers and procedures of regulations not exclusive. 

The council reserves the right to authorize any 
procedure for the enforcement of these regulations that is 
not inconsistent with the provision set forth herein and the 
provisions of § 9-156 et seq. of the Code of Virginia. 

PART Ill. 
COUNCIL PURPOSE AND ORGANIZATION. 

§ 3.1. Statement of mission. 

The council is charged with the responsibility to 
promote the economic delivery of high quality and 
effective institutional health care services to the people of 
the Commonwealth and to create an assurance that the 
charges are reasonably related to costs. 

The council recognizes that health care institutional costs 
are of vital concern to the people of the Commonwealth 
and that it is essential for an effective cost monitoring 
program to .be established which will assist health care 
institutions in controlling their costs while assuring their 
financial viability. In pursuance of this policy, it is the 
council's purpose to provide for uniform measures on a 
statewide basis to assist in monitoring the costs of health 
care institution's without sacrifice of quality of health care 
services and to analyze the same to determine if charges 
and costs are reasonable. 

§ 3.2. Council chairman. 

The council shall annually elect one of its consumer 
members to serve as chairman. The chairman shall 
preside at all meetings of the council and shall be 
responsible for convening the council. 

§ 3.3. Vice-chairman. 

The council shall annually elect from its membership a 
vice-chairman who shall assume the duties of the 
chairman in his absence or temporary inability to serve. 

§ 3.4. Expense reimbursement. 
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Members of the council shall be entitled to be 
reimbursed in accordance with state regulations for 
necessary and proper expenses incurred in the 
performance of their duties on behalf of the council. 

§ 3.5. Additional powers and duties. 

The council shall exercise such additional powers and 
duties as may be specified in the Code of Virginia. 

PART IV. 
VOLUNTARY COST REVIEW ORGANIZATIONS. 

§ 4.1. Application. 

Any organization desiring approval as a voluntary rate 
review organization may apply for approval by using the 
following procedure: 

1. Open application period. A voluntary cost review 
organization may apply for designation as an approved 
voluntary cost review organization to be granted such 
duties as are prescribed in § 9·162 of the Code of 
Virginia. 

2. Contents of application. An application for approval 
shall include: 

a. Documentation sufficient to show that the 
applicant complies with the requirements to be a 
voluntary cost review organization, including 
evidence of its nonprofit status. Full financial 
reports for the one year preceding its application 
must also be forwarded. If no financial reports are 
available, a statement of the projected cost of the 
applicant's operation with supporting data must be 
forwarded; 

b. If any of the organization's directors or officers 
have or would have a potential conflict of interests 
affecting the development of an effective cost 
monitoring program for the council, statements must 
be submitted with the application to fully detail the 
extent of the other conflicting interest; 

c. A detailed statement of the type of reports and 
administrative procedures proposed for use by the 
applicant; 

d. A statement of the number of employees of the 
applicant including details of their classification; and 

e. Any additional statements or information which is 
necessary to ensure that the proposed reporting and 
review procedures of the applicant are satisfactory 
to the council. 

§ 4.2. Review of application. 

A. Desiguation. 
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Within 45 calendar days of the receipt of an application 
for designation as a voluntary cost review organization, the 
council shall issue its decision of approval or disapproval. 
Approval by the council shall take effect immediately. 

B. Disapproval. 

The council may disapprove any application for the 
reason that the applicant has failed to comply with 
application requirements, or that the applicant fails to 
meet the definition of a cost review organization, or fails 
to meet the specifications cited in paragraph A above 
concerning application contents or that the cost and quality 
of the institutional reporting system proposed by the 
applicant are unsatisfactory. 

C. Reapplication. 

An organization whose application has been disapproved 
by the council may submit a new or amended application 
to the council within 15 calendar days after disapproval of 
the initial application. An organization may only reapply 
for approval on one occasion during any consecutive 
12-month period. 

§ 4.3. Annual review of applicant. 

A. By March 31 of each year, any approved voluntary 
cost review organization for the calendar year then in 
progress which desires to continue its designation shall 
submit an annual review statement of its reporting and 
review procedures. 

B. The annual review statement shall include: 

1. Attestation by the applicant that no amendments or 
modifications of practice contrary to the initially 
approved application have occurred; or 

2. Details of any amendments or modifications to the 
initially approved application, which shall include 
justifications for these amendments or modifications. 

C. The council may require additional information from 
the applicant supporting that the applicant's reports and 
procedures are satisfactory to the council. 

§ 4.4. Revocation of approval. 

The council may revoke its approval of any cost review 
organization's approval when the review procedures of that 
organization are no longer satisfactory to the council or 
for the reason that the voluntary cost review organization 
could be disapproved under § 4.2 B of these regulations. 

§ 4.5. Confidentiality. 

A voluntary cost review organization approved as such 
by the council shall maintain the total confidentiality of all 
filings made with it required by these regulations or law. 
The contents of filings or reports summaries and 
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recommendations generated in consequence of the 
council's regulations may be disseminated only to members 
of the council, the council's staff and the individual health 
care institution which has made the filings or which is the 
subject of a particular report. 

PART V. 
CONTRACT WITH VOLUNTARY COST REVIEW 

ORGANIZATION. 

§ 5.1. Purpose. 

It is the intention of the council to exercise the 
authority and directive of § 9-163 of the Code of Virginia 
whereby the council is required to contract with any 
voluntary cost review organization for services necessary 
to carry out the council's activities where this will 
promote economy and efficiency, avoid duplication of 
effort, and make best use of available expertise. 

§ 5.2. Eligibility. 

In order !or a voluntary cost review organization to be 
eligible to contract with the council, it shall have met all 
other requirements of §§ 4.1 and 4.5 of these regulations 
relating to voluntary cost review organization and have 
been approved as such an organization. 

§ 5.3. Contents of contract. 

The written agreement between the council and any 
voluntary cost review organization shall contain such 
provisions which are not inconsistent with these regulations 
or law as may be agreed to by the parties. Any such 
contract shall be lor a period not to exceed five years. 

PART VI. 
FILING REQUIREMENTS AND FEE STRUCTURE. 

§ 6.1. Each individual health care institution shall file an 
annual report of revenues, expenses, other income, other 
outlays, assets and liabilities, units of service, and related 
statistics as prescribed in § 9-158 of the Code of Virginia 
on forms provided by the council together with the 
certified audited financial statements (or equivalents) as 
prescribed in § 9-159 of the Code of Virginia. The annual 
report and the certified audited financial statement shall 
be received by the council no later than 120 days after 
the end of the respective applicable health care 
institution's fiscal year. Extensions of filing times for the 
annual report or the certified audited financial statement 
may be granted for extenuating circumstances upon a 
health care institution's wrttten application for a 30-day 
extension. Such request for extension shall be filed no 
later than 120 days after the end of a health care 
institution's fiscal year. The requirement for the filing of 
an annual report and a certified audited financial 
statement may be waived if a health care institution can 
show that an extenuating circumstance exists. Examples of 
an extenuating circumstance include, but are not limited 
to, involvement by the institution in a bankruptcy 

proceeding, closure of the institution, or the institution is a 
new facility that has recently opened. 

Each health care institution with licensed nursing home 
beds or certified nursing facility beds shall exclude all 
revenues, expenses, other income, other outlays, assets and 
liabilities, units of service and related statistics directly 
associated with a hospital, continuing care retirement 
community, or with home for adult beds in the annual 
report filed with the council. The cost allocation 
methodology required by the Virginia Department of 
Medical Assistance Services and Medicare for cost reports 
submitted to it shall be utilized for findings submitted to 
the council. 

§ 6.2. Each individual health care institution shall file 
annually a projection (budget) of annual revenues and 
expenditures as prescribed in § 9-161 B of the Code of 
Virginia on forms provided by the council The institution's 
projection (budget) shall be received by the council no 
later than 60 days before the beginning of its respective 
applicable fiscal year. An institution's budget for a given 
fiscal year will not be accepted for review unless the 
institution has already filed its annual report and certified 
audited financial statement for the previous fiscal year. 
This regulation shall be applicable to nursing homes or 
certified nursing facilities for each fiscal year starting on 
or after June 30, 1990. Each health care institution with 
licensed nursing home beds or certified nursing facility 
beds shall exclude all revenues, expenses, other income, 
other outlays, assets and liabilities, units of service and 
related statistics directly associated with a hospital, 
continuing care retirement community, or with home for 
adult beds in the budget filed with the council. The cost 
allocation methodology required by the Virginia 
Department of Medical Assistance Services and Medicare 
for cost reports submitted to it shall be utilized for 
findings submitted to the council. 

§ 6.3. Each health care institution shall file annually a 
schedule of charges to be in effect on the first day of 
such fiscal year, as prescribed in § 9-161 D of the Code of 
Virginia. The institution's schedule of charges shall be 
received by the council within 10 days after the beginning 
of its respective applicable fiscal year or within 15 days of 
being notified by the council of its approval of the 
charges, whichever is later. 

Any subsequent amendment or modification to the 
annually filed schedule of charges shall be filed at least 
60 days in advance of its effective date, together with 
supporting data justifying the need for the amendment An 
institution's proposed amendment or modification to its 
annually filed schedule of charges shall not be accepted 
for review unless the institution has complied with all 
prtor filing requirements contained in §§ 6.1 and 6.2 for 
previous fiscal years. Changes in charges which will have 
a minimal impact on revenues are exempt from this 
requirement. Any change in an institution's charges or 
cumulative changes in charges that will increase or 
decrease council-approved budgeted gross patient service! 
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revenue by less than 1.0% of annual revenue for the 
remaining portion of the budgeted fiscal year are 
considered mlnimal and need not be reported. All other 
changes must be reported. 

§ 6.3:1. Each health care institution shall file annually a 
survey of rates charged. For hospitals, the survey shall 
consist of up to 30 select charges, including semi-private 
and private room rates. The survey shall also consist of 
charges of the most frequently occurring diagnoses or 
procedures for inpatient and outpatient treatment. The 
charges shall be calculated by taking an average for one 
month of all patient bills where the requested CPT or 
ICD-9 code numbers are indicated as the principal 
diagnosis or procedure. This information shall be received 
by the council from each hospital no later than April 30 
of each year. 

The annual charge survey for nursing homes shall 
include up to 30 select charges, including semi-private and 
private room rates. The select charges shall reflect the 
rates in effect as of the first day of a sample month to be 
chosen by the council. This information shall be provided 
to the council no later than March 31 of each year. 

§ 6.3:2. Each hospital or any corporation that controls a 
hospital shall respond to a survey conducted by the 
council to determine the extent of commercial 
diversification by such hospitals in the Commonwealth. The 
survey shall be In a form and manner prescribed by the 
council and shall request the information specified in 
subdivision a, f, g, h and i below on each hospital or such 
corporation and, with respect to any tax-exempt hospital or 
controlling corporation thereof, the information specified in 
subdivision a through i below for each affiliate of such 
hospital or corporation, if any: 

a. The name and principal activity; 

b. The date of the affiliation; 

c. The nature of the affiliation; 

d. The method by which each affiliate was acquired 
or created; 

e. The tax status of each affiliate and, if tax-exempt, 
its Internal Revenue tax exemption code number; 

f. The total assets; 

g. The total revenues; 

h. The net profit after taxes, or if not-for-profit, its 
excess revenues; and 

i. The net quality, or if not-for-profit, its fund 
balance. 

§ 6.3:3. The information specified in § 6.3:2 shall relate to 
'.any legal controls that exist as of the 1st of July of each 
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calendar year in which the survey is required to be 
submitted. 

§ 6.3:4. Each hospital or any corporation that controls a 
hospital and that is required to respond to the survey 
specified in § 6.3:2 shall complete and return the survey 
to the council by the 31st day of August of each calendar 
year or 120 days after the hospital's fiscal year end, 
whichever is later, in which the survey is required to be 
submitted. 

§ 6.3:5. Each hospital that reports to the council or any 
corporation which controls a hospital that reports to the 
council shall submit an audited consolidated financial 
statement to the council which includes a balance sheet 
detailing its total assets, liabilities and net worih and a 
statement of income and expenses and includes 
information on all such corporation's affiliates. 

§ 6.4. All filings prescribed in § 6.1, § 6.2 and § 6.3:2 of 
these regulations will be made to the council for its 
transmittal to any approved voluntary cost review 
organization described in Pari IV of these regulations. 

§ 6.5. A filing fee based on an adjusted patient days rate 
shall be set by the council, based on the needs to meet 
annual council expenses. The fee shall be established and 
reviewed at least annually and reviewed for its sufficiency 
at least annually by the council. All fees shall be paid 
directly to the council. The filing fee shall be no more 
than 11 cents per adjusted patient day for each health 
care institution filing. Prior to the beginning of each new 
fiscal year, the council shall determine a filing fee for 
hospitals and a filing fee for nursing homes based upon 
the council's proportionate costs of operation for review of 
hospital and nursing home filings in the current fiscal 
year, as well as the anticipated costs for such review in 
the upcoming year. 

§ 6.6. Fifty percent of the filing fee shall be paid to the 
council at the same time that the health care institution 
files its budget under the provisions of § 6.2 of these 
regulations. The balance of the filing fee shall be paid to 
the council at the same time the health care institution 
files its annual report under the provisions of § 6.1 of 
these regulations. When the council grants the health care 
institution an extension, the balance of the filing fee shall 
be paid to the council no later than 120 days afier the 
end of the respective applicable health care institution's 
fiscal year. During the year of July 1, 1989, through June 
30, 1990, each nursing home and certified nursing facility 
shall pay a fee of 7 cents per adjusted patient day when 
it files its annual report in order to comply with 
subdivisions AI and A2 of § 9-159 of the Code of Virginia. 
Following June 30, 1990, all nursing homes and certified 
nursing facilities shall submit payment of the filing fees in 
the amount and manner as all other health care 
institutions. 

§ 6.7. A late charge of $10 per working day shall be paid 
to the council by a health care institution that files its 
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budget, annual report or certified audited financial 
statement past the due date. The late charge may be 
waived if a health care institution can show that an 
extenuating circumstance exists. Examples of extenuating 
circumstance include, but are not limited to, involvement 
by the institution in a bankruptcy proceeding, closure of 
the institution, change of ownership of the institution, or 
the institution is a new facility that has recently opened. 

§ 6.8. A late charge of $50 shall be paid to the council by 
the health care institution that files the charge schedule 
past the due date. 

§ 6.9. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:2 or file the audited 
consolidated financial statement required by § 6.3:5 or 
both. 

§ 6.10. A late charge of $25 per working day shall be paid 
to the council by the reporting entity required to complete 
the survey required in § 6.3:1. 

PART VII. 
WORK FLOW AND ANALYSIS. 

§ 7.1. The annual report data filed by health care 
institutions as prescribed in § 6.1 of these regulations shall 
be analyzed as directed by the council. Hospitals that are 
part of a hospital system will be analyzed on a 
systemwide basis. Summarized analyses and comments 
shall be reviewed by the council at a scheduled council 
meeting within approximately 75 days after receipt of 
properly filed data, after which these summaries and 
comments, including council recommendations, may be 
published and disseminated as determined by the council. 
The health care institution which is the subject of any 
summary, report, recommendation or comment shall 
received a copy of same at least 10 days prior to the 
meeting at which the same is to be considered by the 
council. 

§ 7 .2. The annual schedule of charges and projections 
(budget) of revenues and expenditures filed by health care 
institutions as prescribed in § 6.2 of these regulations shall 
be analyzed as directed by the council. Hospitals that are 
part of a hospital chain may have their filings reviewed 
on a consolidated basis. Summarized analyses and 
comments shall be reviewed by the council at a scheduled 
council meeting within approximately 75 days after receipt 
of properly filed data, after which these summaries and 
comments, including council recommendations will be 
published and disseminated by the council. Amendments or 
modifications to the annually filed schedule of charges 
shall be processed in a like manner and reviewed by the 
council no later than 50 days after receipt of properly 
filed amendments or modifications. Any health care 
institution which is the subject of summaries and findings 
of the council shall be given upon request an opportunity 
to be heard before the council. 

PART VIII. 
PUBLICATION AND DISSEMINATION OF 

INFORMATION RELATED TO HEALTH CARE 
INSTITUTIONS. 

§ 8.1. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual historical data findings will be kept on file at the 
council office for public inspection. However, the detailed 
annual historical data filed by the individual health care 
institutions will be excluded from public inspection in 
accordance with § 9-159 B, of the Code of Virginia. 

§ 8.2. Periodically, but at least annually, the council will 
publish the rates charged by each health care iQStitution 
in Virginia for up to 30 of the most frequently used 
services in Virginia, including each institution's average 
semiprivate and private room rates. The data will be 
summarized by geographic area in Virginia, and will be 
kept on file at the council office for public inspection and 
made available to the news media. In addition, annual 
charge schedules and subsequent amendments to these 
schedules filed under the provisions of § 6.3 of these rules 
and regulations will be kept on file at the council office 
for public inspection. Staff findings and recommendations 
and related council decisions on changes to health care 
institutions' rates and charges will also be kept on file at 
the council office for public inspection and available to 
the news media. 

§ 8.3. Periodically, but at least annually, the council will 
publish an annual report which will include, but not be 
limited to the following: cost per admission comparison, 
cost per patient day comparison, percentage increase in 
cost per patient day, budget and historical reports 
reviewed, interim rate changes, excess operating expenses, 
revenue reduction recommendations, operating profits and 
losses, deductions from revenue (contractuals, bad debts, 
and charity care) and hospital utilization. 

§ 8.3:1. The council will also periodically publish and 
disseminate information which will allow consumers to 
compare costs and services of hospitals, nursing homes 
and certified nursing facilities. 

§ 8.4. The staff findings and recommendations and related 
council decisions on individual health care institutions' 
annual budget and related rate filings will be kept on file 
at the council office for public inspection. However, the 
detailed annual budget data filed by the individual health 
care institutions will be excluded from public inspection. 

§ 8.5. The council may release historical financial and 
statistical data reported by health care institutions to state 
or federal commissions or agencies based on individual. 
specific requests, and the merit of such requests. Requests 
must list the purpose for which the requested data is to 
be used to permit the council to reach a valid decision on 
whether or not the data requested will fit the need and 
should, therefore, be made available. Under no 
circumstances will data be released which contains 
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"personal information" as defined in § 2.1·379(2) of the 
Code of Virginia. 

§ 8.6. The council shall not release prospective (budgeted) 
financial and statistical data reported by health care 
institutions to anyone, except for the staff findings and 
recommendations as provided for in § 8.4 of these 
regulations. 

§ 8.7. No data, beyond !bat specified in §§ 8.1 through 8.4 
of these regulations will be released to other 
nongovernmental organizations and entitles, except that 
data deemed pertinent by !be council in negotiations wltb 
third-party payors such as Blue Cross/Blue Shield, 
commercial insurors, etc. Such pertinent data may be 
released and used on an exception, as needed, basis. 

§ 8.8. Except for data specified In §§ 8.1 through 8.4 of 
these regulations available to anyone, the council shall 
have a right to furnish data, or refuse to furnish data, 
based on merit of the request and ability to furnish data 
based on data and staff time availability. The council may 
levy a reasonable charge to cover costs incurred in 
furnishing any of !be data described in this section of the 
rules and regulations. 

NOTICE: The forms used in administering the Virginia 
Health Services Cost Review Council Regulations are not 
being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the Virginia Health 
Services Cost Review Council, 805 East Broad Street, 9th 
Floor, Richmond, Virginia, or at the Office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Room 262, Richmond, Virginia. 

Historical Submission for Acute Care Facilities 

Budget Submission for Acute Care Facilities 

Historical Submission for Long Term care Facilities 

Budget Submission for Long Term care Facilities 

Historical Submission for Outpatient Surgical Hospitals 

Budget Submission for Outpatient Surgical Hospitals 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:1 
et seq. of !be Code of Virginia); however, under the 
provisions of § 9·6.14:22, it is required to publish all 
proposed and final regulations. 

Ii!!.e of Regulation: VR 400·02-0016. Rules and Regulations 
for Allocation of Elderly and Disabled Low-Income 
Housing Tax Credits. 
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Statutory Authority: §§ 36-55.30:3 and 58.1-339 of the Code 
of Virginia. 

Effective Date: July I, 1992. 

Summary: 

The amendments (i) expand the rules and regulations 
for allocation of elderly and disabled low-income 
housing tax credits to include single family homes and 
other types of structures having no comparable units 
in the same property, (ii) make certain changes in the 
requirements for eligibility of owners, tenants and 
units under the rules and regulations, (iii) amend 
certain definitions, and (iv) make other clarifying 
changes and technical corrections. 

VR 400-02-0016. Rules and Regulations for Allocation of 
Elderly and Disabled Low-Income Housing Tax Credits. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have !be following meaning, unless the 
context clearly indicates otherwise: 

",~flfllieafi!" meaiiS 8fi EI!'Piieaat fef lalf eFe<lit5 tiB<!er 
!ftese l'\lles aM PegelalieBS &Btl; llj)68 aM SHbSel!lleB! !a 
8fi alleealieB Rt SHeb efe<!tts; &Is& meaiiS tile ewBeP Rt tbe
lalf eFe<Ht ..mt ta - tile lalf eredits """ alleea!ed. 

"Authority" means !be Virginia Housing Development 
Authority. 

"Board" means the Board of Commissioners of the 
authority. 

"IJisBbled""Disability" means (i) a physical or mental 
impairment which substantially limits one or more of the 
major life activities of such individual and includes any 
physiological disorder or condition, cosmetic disfigurement 
or anatomical loss affecting one or more of the following 
body systems: neurological; musculoskeletal; special sense 
organs; respiratory, including speech organs; 
cardiovascular; reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endocrine; or any mental 
or psychological disorder such as mental retardation, 
organic brain syndrome, emotional or mental illness and 
specific learning disabilities (!be term "physical or mental 
impairment" includes, but is not limited to, such diseases 
and conditions as orthopedic, visual, speech and hearing 
impairments, cerebral palsy, autism, epilepsy, muscular 
dystrophy, multiple sclerosis, cancer, heart disease, 
diabetes, Human Immunodeficiency Virus (HIV) infection, 
mental retardation, emotional illness, drug addiction (other 
than addiction caused by current, illegal use of a 
controlled substance) and alcoholism ) or (ii) a record of 
such an impairment; or being regarded as having such an 
impairment which includes a history of or being 
misclassified as having a mental or physical impairment 
that substantially limits one or more major life activities; 
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or a physical or mental impairment that does not 
substantially limit one or more major life activities but 
that is treated by another person as constituting such a 
limitation; or a physical or mental impairment that 
substantially limits one or more major life activities only 
as a result of the attitudes of others toward such 
impairment; or none of the impairments defined above but 
the individual is treated by another person as having such 
an impairment ; provided, however, that any physical or 
mental impairment described in (i) or (ii) shall be 
expected to result in death or shall have lasted 
continuously during the immediately preceding 12-month 
period or shall be expected to last continuously during the 
next succeeding 12-month period . 

"fJisabled fleJ'StJil" fl!eftiiS a l"'f566' wll& is disabled as 
<!eHBed llereHr. 

"fJisahi<Jtl haaselleld" meees a haHsellald iR - ftf1Y 
ooe & mare membeFS ere Elisableti. 

"Elderly person" means a person who exceeds, by any 
period of time, 62 years of age. 

"EM&lly liafl£1€11:altf' me&BS e: lieusehald ef wltieb: tile 
beaEI '*' !lie beaEI's Sf'8HS" is eldefly, 'l'l>e l>aHsebala may 
be tw& '*' mare eldefly l"'f566'S wll& ere Bet related '*' 
ooe '*' mare 9lieb l"'f566'S lWillg wl!lr sameo11e essential t& 
lbeir eere '*' well being. 

"Elderly tenant" means (i) an elderly person or (ii) a 
household in which any member is an elderly person. 

"Eligible afJ[JHeaBt owner" means any person meeting 
the criteria for an eligible BJl~lieaat owner as set forth in 
the state code and these rules and regulations. 

"Eligible tenant" means an elderly tenant or tenant with 
a disability whose income does not exceed the limit 
described in these rules and regulations. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on his behalf or on behalf of the 
authority pursuant to a resolution of the board. 

"HUD fair market rent" means the rent published by 
the U.S. Department of Housing and Urban Development 
for the Section 8 Rental Certificate Program. 

"Income" means gross income (including but not limited 
to all salary, wages, bonuses, commissions, income from 
self-employment, interest, dividends, alimony, rental 
income, pensions, business income, annuities, social 
security payments, cash public assistance, support 
payments, retirement income and any other sources of 
cash income) which is being received by the eldefly '*' 
disabled l"'f566' & kaeselialEI (e,.e!Hdiag elderly tenant or 
tenant with a disability or is regularly paid to or on 
behalf of such tenant by a third party as of the 
application date. The income of any person who is living 

with an eldefly er disabled l"'f566' llfl<l wll& is esseBiial 
elderly person or person with a disability for the primary 
purpose of providing care to such eldefly & disabled 
peFSaB's well being) as al !lie a~plieatiaft <late person shall 
be excluded . All such eamings income , provided illey 
ere it is not temporary, shall be computed on an annual 
basis to determine income for the purpose of program 
eligibility. 

"lfieame ellgfflle ehiffly & disabled pefflBff & 

llaase119hl" meees ee eldefly er aisaaleEI l"'f566' & 
haHsehalfl wll&se t&eame flees Bet eJreee<l !lie lillllts set 
l'6fllt iR !llese !'Illes llfl<l regslaliaas. 

"Market rent" means the amount of rent, as determined 
by the authorily pursuant to these rules and regulations, 
charged to other tenants for comparable units (other than 
tax credit units) in the same property or, if there are no 
such comparable units in the same properly, for 
comparable units in the same market area. 

"Owner" means an applicant for tax credits under these 
rules and regulations and, upon and subsequent to an 
allocation of such credits, means the owner of the tax 
credit unit to whom the tax credits are allocated. 

"Person with a disability" means a person having a 
disability as defined in these rules and regulations. 

"Program" means the elderly and disabled low-income 
housing tax credit program described in these rules and 
regulations. 

"State code" means Article 3 of Chapter 3 of Title 58.1 
of the Code of Virginia. 

"Tax credit rent" means the reduced amount of rent [ 
e/itirge charged ] for the tax credit unit to the eligible 
tenant. As provided in § 3 hereof, the tax credit rent shall 
be at least 15% less than the market rent. 

"Tax credits" means the tax credits as described in § 
58.1-339 of the Code of Virginia; 

"Tax credit unit" means a unit occupied or to be 
occupied by t&eame eligible eldefly er Elisablea l"'f566'S '*' 
haesehahls tenants at reduced rents in order for the 
owner to be entitled to receive tax credits hereunder. 

"Tenant" means a person or household who is applying 
for occupancy of, or is occupying, a tax credit unit. 

"Tenant with a disability" means (i) a person with a 
disabilily or (ii) a household in which any member is a 
person with a disability. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of tax credits pursuant to the 
state code. 
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Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the ap!'lieant fa¥ Ill* 
~ owner , the executive director is authorized to 
waive or modify any provision herein where deemed 
appropriate by him for good cause, to the extent not 
inconsistent with the state code. 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the processing and 
administration of the tax credits. These rules and 
regulations are subject to change at any time by the 
authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the state code must be 
complied with and satisfied. 

§ 3. General description. 

The state code has been amended by adding a section 
numbered 58.1·339 relating to a tax credit for laaaleras 
owners providing rent reduction for lew iaeeme eiEleF!y 
aRE! disable!l f>el'S6fiS 61' ft8l!Sehalds eligible tenants . 

Beginning January I, 1991, through December 31, 1993, 
any individual or corporation receiving an allocation of tax 
credits pursuant to § 7 hereof shall, subject to the 
provisions of the state code and these rules and 
regulations, be entitled to a credit against the tax levied 
pursuant to § 58.1·320 or § 58.1-400 of the Code of 
Virginia, provided that the following requirements are 
satisfied: 

1. The individual or corporation is engaged in the 
business of the rental of dwelling units (as hereinafter 
specified) and is subject to the Virginia Residential 
Landlord and Tenant Act, § 55·248.2 et seq. of the 
Code of Virginia, wlletl!er either by virtue of the 
provisions thereof or by virtue of the ap~lieant's 
owner's providing for the applicability thereof pursuant 
to § 55·248.5 B of the Code of Virginia; 

2. The laaa!aFa owner provides a reduced rent to 
Hlee!Re eligible eiEleF!y eF aisablea f>el'S6fiS 61' 

llaasellal<ls tenants ; and 

3. The rent charged to the Hlee!Re eligible eiEleF!y eF 

<lisallle<l f>el'S6fiS eF l!ausellel<ls tenants is at least 15% 
less than the market rent ellargell !a etller !ea!lnts fa¥ 
eemparable liBfls !a file Sllffie pFapefly . 

The allowable tax credit amount shall be 50% of the 
total rent reductions allowed during the taxable year to 
the Hlee!Re eligible eiEleF!y eF disabled f>el'S6fiS eF 
lla!lsellah!s tenants occupying the tax credit units. The 
amount of the rent reduction shall be equal to fit the 
~ ~ !'eft!; as <lelermiaea by file aetllerity, eliargea !e
etller !ea!lnts fa¥ eompaFable liBfls !a file Sllffie prepefly 
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market rent minus W the ~ ~ tax credit rent 
ehargea fa¥ file Ill* efeflit tiiill !a file ifteoole eligible 
eiEleF!y eF disabled jlefSOO 61' llaesel>ala. HI ealeHlating 
Stieh rent re<luetioa, ti sli8!l he assemea . For this 
purpose, the tax credit rent shall include any rental 
subsidy payable on behalf of the eligible tenant under any 
governmental or private program. 

If there are comparable units (other than tax credit 
units) in the same property, the market rent shall be 
determined by the authority to be the rent charged to 
other tenants for such comparable units. For the purpose 
of determining the amount of rent charged to other 
tenants for comparable units in the same property, the 
authority shall assume that the other tenants commenced 
and, if applicable, renewed their leases as of the same 
date or dates, and for the same term or terms as the 
Hlee!Re eligible eiEleF!y eF disallle<l f>el'S6fiS 61' lamilies 
tenants and at the rents in effect on such date or dates. 

If there are no other such comparable units in the same 
property, then the market rent shall be determined by the 
authority to be the rent charged for comparable units in 
the same market area. Such rent shall be (i) the rent 
most recently charged for the tax credit unit to a person 
(who may be the eligible tenant to be assisted) unrelated 
to the owner within the one-year period prior to the date 
of filing of the application, plus a rental increase in an 
amount determined by the authority to reflect increases in 
rents in the market area of such tax credit unit since the 
date such rent was last charged, or (ii) if no rental 
history as described in (i) exists, the HUD fair market 
rent allowed for a comparable unit in the same market 
area (as reduced, to the extent determined by the 
authority, for any utJiittes which are not to be included in 
the tax credit rent under the terms of the lease); 
provided, however, that the owner may demonstrate to the 
authority that the rent for a comparable unit in the same 
market area is higher than (i) or (it) above, as applicable, 
and to the extent so demonstrated to the satisfaction of 
the authority, such higher rent shall be used. 

Notwithstanding anything to the contrary herein, the 
market rent shaJl in no event exceed 150% of the HUD 
fair market rent allowed for comparable units in the same 
market area (as reduced, to the extent determined by the 
authority, for any utilities which are not to be included in 
the tax credit rent under the terms of the lease). 

'file ap~liean! sli8!l Rei he enti!le<l !a aa alleea!iea ~ 
Ill* ere<!tis fa¥ ""Y tiiill "" wllieh ""Y jl6l'tiaft ~ file rent 
is jlGi<! fa¥ file bellefit ~ a - llll<ieF aey gmemmeatal 
eF jWtYnte p<eg<am. If the tax credit unit is subsidized or 
assisted under any et11er governmental or private program 
Rei previaiag Stieh rental paymeals , the comparable units 
in the same property or market area, as applicable, shall 
include only those units similarly subsidized or assisted. 

Because the intent of the state code is to provide tax 
credits for the rental of dwelling units only, tax credits 
may not be allocated by the authority for the leasing of 
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land only , including without limitation mobile home lots. 
Tax credits may be allocated for the leasing of both a 
mobile home lot and the mobile home located thereon. 

To be eligible for the program, a dwelling unit must 
contain separate and complete facilities for living, sleeping, 
eating, cooking and sanitation. Such accommodations may 
be served by centrally located equipment such as air 
conditioning or heating. Thus, for example, an apartment 
containing a living area, a sleeping area, bathing and 
sanitation facilities and cooking facilities equipped with a 
cooking range, refrigerator and sink, ali of which are 
separate and distinct from other apartments, would 
constitute a unit. 

In order to satisfy the requirement in § 58.1·339 of the 
state code that the owner be an individual or corporation 
engaged in the business of the rental of dwelling units, the 
owner must intend at the time of application and at all 
times thereafter to report, for federal income tax 
purposes, all rental and other income and any related 
expenses of the tax credit unit with respect to each tax 
year tor which the tax credits are to be claimed for such 
tax credit unit. 

The amount of credit for each individual or corporation 
for each taxable year shall not exceed $10,000 or the total 
amount of tax imposed by Chapter 3 of Title 58.1 of the 
Code of Virginia, whichever is less. If the amount of such 
credit exceeds the taxpayer's tax liability for such taxable 
year, the amount which exceeds the tax liability may be 
carried over for credit against income taxes of such 
individual or corporation in the next five taxable years 
until the total amount of the tax credit has been taken. 

Credits granted to a partnership or an electing small 
business corporation (S corporation) shall be passed 
through to the individual partners or shareholders in 
proportion to their ownership or interest in the partnership 
or S corporation. 

The total amount of tax credits which may be approved 
by the authority in any fiscal year shall not exceed 
$1,000,000. 

The authority may charge to each app!ieast owner fees 
in such amount as the executive director shall determine 
to be necessary to cover the administrative costs to the 
authority. Such fees shall be payable at such time or times 
as the executive director shall require. 

§ 4. Solicitations of applications. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications for tax credits. Such actions may 
include advertising in newspapers and other media, 
mailing of information to prospective applicants and other 
members of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive 

director may impose requirements, limitations and 
conditions with respect to the submission of applications 
and the selection thereof as he shall consider necessary or 
appropriate. 

§ 5. Application. 

Application for an allocation of tax credits shall be 
commenced by filing with the authority an application on 
such form or forms as the executive director may from 
time to time prescribe or approve, together with such 
documents and additional information as may be requested 
by the authority in order to comply with the state code 
and to make the allocation of the tax credits in 
accordance with these rules and regulations. 

The executive director may establish criteria and 
assumptions to be used by the Sjlplieaat owner in the 
calculation of amounts in the application, and any such 
criteria and assumptions shall be indicated on the 
application form or instructions. 

The executive director may prescribe such deadlines for 
submission of applications for alloeation of tax credits for 
any calendar year as he shall deem necessary or desirable 
to allow sufficient processing time for the authority to 
make such allocations. 

The tax credit unit for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such tax credit unit is to be financed by 
the authority, the application for such financing shall be 
submitted to and reviewed by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
herewith, the allocation of tax credits for tax credit units 
which the authority may own or may intend to acquire, 
construct or rehabilitate. 

§ 6. Eligibility of tenants and verification. 

The occupancy of !lH< eret!it units entitled to a tax 
eret!it credits is limited to eltieFiy ,. disabled jlef96llS "' 

haaseaalas elderly tenants or tenants with disabilities 
whose ifteame incomes , as of initial occupancy of the tax 
credit unit by such pe!'S6ft ,. ltaaseha!<i tenants (or, if any 
such tax credit unit is occupied by sueli pe!'S6ft "' 

llaaseltal<l such a tenant on January 1 of the first calendar 
year for which the tax credits are to be claimed for such 
tax credit unit, as of such January 1), <lees do not exceed 
80% of the median income for the area. Preference in 
occupancy of tax credit units will be given to eltieFiy 6f 

aisaiJiea jlef96llS "" lleusekol<ls eligible tenants whose 
iBe6me is incomes are less than or equal to 50% of the 
median income for the area. The United States 
Department of Housing and Urban Development Seeaoo 8 
income limits for subsidized programs , as adjusted by 
family size, will be used in determining such 80% and 
50% of median income for the area. 
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Applieanls Owners shall be required to obtain written 
income verification lor ei<lefly &f <lisablea persaas &f 
ltausellel<ls eligible tenants who occupy or are expected to 
occupy a tax credit unit. The verification of income must 
be sent by the owner to each employer or the agency 
providing benefits along with a stamped, self-addressed 
return envelope. Such verification should then be retained 
by the !l]lplieaal owner and a copy submitted to the 
authority (together with !be an executed confirmation of 
resident eligibility form and the verification of age or 
disability) at the e8<l el !be ealeaaar year time that the 
eligible tenant is determined by the owner to be income 
eligible . Verification of income must be current as of a 
date no earlier than 90 days prior to the date set forth in 
the preceding paragraph as of which the income of the 
ei<lefly '*' aisablea !)efSOO '*' llausellela eligible tenant is 
determined for eligibility purposes. 

With respect to tax credits claimed for rental of tax 
credit units to aisalllea persaas "" l>eusellalds, applieaa!s 
tenants with disabilities, owners shall be required to obtain 
a written verification of disability. Verification of said 
disability may be obtained from a physician, diagnostic or 
vocational rehabilitation service center or the Social 
Security Administration. 

With respect to tax credits claimed lor rental of tax 
credit units to elderly persaas &f llausellel<ls, applieae!s 
tenants, owners must verily the age of all persons claiming 
to exceed 62 years of age. Verification of Social Security 
benefits paid on the person's behalf wlll be acceptable if a 
birth certificate cannot be obtained; provided, however, 
that any person receiving suwi~a! survivor Social Security 
bene!lts who does not exceed 62 years of age or aisallled 
does not have a disability is not eligible lor lal£ eoetllt 
occupancy of a tax credit unit . 

The initial lease term for all ffieame eligible ei<lefly &f 
aisalllea persaas '*' l!eusellelas tenants occupying a tax 
credit unit may not be less than a 12-month period. 

§ 7. Review and selection of application; allocation of tax 
credits. 

Pursuant to the state code, the state is divided into the 
following low-income housing tax credit allocation areas, 
each of which shall be allocated the percent share of tax 
credits set forth below and in the state code: 

Allocation Area I 

Percent Share of Tax Credits: 10.79 

Planning District: LENOWISCO 

Jurisdictions: Norton City, Lee County, Scott County, Wise 
County 

Planning District: Cumberland Plateau 

Jurisdictions: Buchanan County, Dickenson County, Russell 
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County, Tazewell County 

Planning District: Mount Rogers 

Jurisdictions: Bristol City, Galax City, Bland County, Carroll 
County, [ G8.tys6B Grayson ] County, Smyth County, 
Washingion County, Wythe County 

Planning District: New River Valley 

Jurisdictions: Radford City, Floyd County, Giles County, 
Montgomery County, Pulaski County 

Allocation Area 2 

Percent Share of Tax Credits: 12.09 

Planning District: Fifth 

Jurisdictions: Clifton Forge City, Covington City, Roanoke 
City, Salem City, Alleghany County, Botetourt County, Craig 
County, Roanoke County 

Planning District: Central Virginia 

Jurisdictions: Bedford City, Lynchburg City, Amherst 
County, Appomattox County, Bedford County, Campbell 
County 

Planning District: West Piedmont 

Jurisdictions: Danville City, Martinsville City, Franklin 
County, Henry County, Patrick County, Pittsylvania County 

Allocation Area 3 

Percent Share of Tax Credits: 6. 70 

Planning District: Central Shenandoah 

Jurisdictions: Buena Vista City, Harrisonburg City, 
Lexington City, Staunton City, Waynesboro City, Augusta 
County, Bath County, Highland County, Rockbridge County, 
Rockingham County 

Planning District: Lord Fairfax 

Jurisdictions: Winchester City, Clarke County, Frederick 
County, Page County, Shenandoah County, Warren County 

Allocation Area 4 

Percent Share of Tax Credits: 20.98 

Planning District: Northern Virginia 

Jurisdictions: Alexandria City, Fairfax City, Falls Church 
City, Manassas City, Manassas Park City, Arlington County, 
Fairfax County, Loudoun County, Prince William County 

Allocation Area 5 
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Percent Share of Tax Credits: 4.70 

Planning District: Rappahannock-Rapidan 

Jurisdictions: Culpeper County, Fauquier County, Madison 
County, Orange County, Rappahannock County 

Planning District: Thomas Jefferson 

Jurisdictions: Charlottesville City, Albemarle County, 
Fluvanna County, Greene County, Louisa County, Nelson 
County 

Allocation Area 6 

Percent Share of Tax Credits: 5.22 

Planning District: Southside 

Jurisdictions: South Boston City, Brunswick County, Halifax 
County, Mecklenburg County 

Planning District: Piedmont 

Jurisdictions: Amelia County, Buckingham County, Charlotte 
County, Cumberland County, Lunenburg County, Nottoway 
County, Prince Edward County 

Planning District: Crater 

Jurisdictions: Colonial Heights City, Emporia City, Hopewell 
City, Petersburg City, Dinwiddie County, Greensville 
County, Prince George County, Surry County, Sussex 
County 

Allocation Area 7 

Percent Share of Tax Credits: 12.68 

[ Planning District: Richmond Regional ] 

Jurisdictions: Richmond City, Charles City County, 
Chesterfield County, Goochland County, Hanover County, 
Henrico County, New Kent County, Powhatan County 

Allocation Area 8 

Percent Share of Tax Credits: 5.15 

Plannin~ District: RADCO 

Jurisdictions: Fredericksburg City, caroline County, King 
George County, Spotsylvania County, Stafford County 

Planning District: Northern Neck 

Jurisdictions: Lancaster County, Northumberland County, 
Richmond County, Westmoreland County 

Planning District: Middle Peninsula (not including 
Gloucester) 

Jurisdictions: Essex County, King and Queen County, King 
William County, Mathews County, Middlesex County 

Planning District: Accomack-Northampton 

Jurisdictions: Accomack County, Northampton County 

Allocation Area 9 

Percent Share of Tax Credits: 21.69 

Planning District: Southeastern Virginia 

Jurisdictions: Chesapeake City, Franklin City, Norfolk City, 
Portsmouth City, Suffolk City, Virginia Beach City, Isle of 
Wight County, Southampton County 

Planning District: Peninsula 

Jurisdictions: Hampton City, Newport News City, Poquoson 
City, Williamsburg City, James City County, York County 

Planning District: Middle Peninsula 

Jurisdictions: Gloucester County 

The executive director may further suballocate these 
allocation areas into allocation subpools based upon one or 
more of the following factors: geographical areas; types or 
characteristics of housing, construction, financing, owners, 
or occupants; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

Tax credits shall be allocated to eligible 8f1plieants 
owners on a "first-come, first-served" basis. In the event 
that the amount of tax credits available within an 
allocation area or subpool is sufficient for some but not all 
of eligible applications received by the authority on the 
same day, then the authority shall select one or more of 
such applications by lot. 

The executive director may exclude and disregard any 
application which he determines is not submitted in good 
faith. 

The amount of tax credits which may be allocated for 
tax credit units in any single development shall not exceed 
$10,000; provided, however, that the executive director 
may from time to time terminate or suspend such $10,000 
limit for such allocation area or areas and for such period 
of time as he shall deem appropriate to assure full 
utilization and proper distribution of the tax credits. For 
the purpose of compliance with such $10,000 limit, the 
executive director may determine that developments in 
one or more applications constitute a single development 
based upon such factors as he may deem relevant, 
including without limitation the ownership, proximity, age, 
management, financing and physical characteristics of the 
developments. 

The executive director shall allocate tax credits, in the 
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manner described above, to eligible applicant. owners 
within each allocation area or subpool, if applicable, until 
either all tax credits therein are allocated or all eligible 
l!flplieant. owners therein have received allocations. The 
amount allocated to each such eligible l!flJ'lieffil! owner 
shall be equal to the lesser of (i) the amount requested in 
the application or (ii) the amount, determined by the 
executive director, to which the eligible l!flplieant owner is 
entitled under the state code and these rules and 
regulations as of the date of application; provided, 
however, that in no event shall the amount of tax credits 
so allocated exceed the amount of tax credits available in 
the allocation area or subpool from which such tax credits 
are to be allocated. 

Amounts in any allocation area not allocated to any 
eligible ap~lieaRis owners may not be reallocated to any 
other allocation areas. Any amounts in any allocation 
subpools not allocated to eligible app!ieallls owners shall 
be reallocated among the other subpools (within the same 
allocation area) in which eligible· l!flplieaals owners shall 
not have received allocations in the full amount 
permissible under these rules and regulations. Such 
reallocation shall be made pro rata based on the amount 
originally allocated to all such subpools with excess 
applications divided by the total amount originally 
allocated to all such subpools with excess applications. 
Such reallocations shall continue to be made until either 
all of the tax credits within the allocation area are 
allocated to eligible applieaals owners in the manner 
described above or all applications in the allocation area 
have received allocations. 

The executive director determines whether the applleaat 
owner and the tax credit units are entitled to tax credits 
under the state code and these rules and regulations. If 
the executive director determines that the applieaal owner 
or the tax credit units are not so entitled to tax credits, 
the applleaat owner shall be so informed and his 
application shall be terminated. If the authority determines 
that the applieaal owner and the tax credit units are so 
entitled to tax credits, then the executive director shall 
issue to the applleaat owner , on behalf of the authority, a 
commitment for allocation of tax credits witn respect to 
the applicable tax credit units. The allocation shall be 
subject to the approval or ratification thereof by the 
authority's board as described below. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
allocation of tax credits, and, if it concurs with such 
recommendation, it shall by resolution approve or ratify 
the allocation by the executive director of the tax credits 
to the eligible applieeet owner , subject to such terms and 
conditions as the board or the executive director shall 
deem necessary or appropriate to assure compliance with 
the state code and these rules and regulations. If the 
board determines not to approve or ratify an allocation of 
tax credits, the executive director shall so notify the 
apj!lieaat owner . 
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Upon compliance with the state code and these rules 
and regulations, the applieaat owner to whom an allocation 
is made hereunder shall be entitled to tax credits 
annually, in such amount as is determined by the 
authority pursuant to these rules and regulations, for each 
year beginning in the year for which such allocation is 
made and ending December 31, 1993, unless terminated or 
reduced pursuant to these rules and regulations. 

The executive director may require that applieaals 
owners to whom tax credits have been allocated shall 
submit from time to time or at such specified times as he 
shall require, written confirmation and documentation as 
to the status of the tax credit unit and its compliance with 
the application and these rules and regulations. If on the 
basis of such written confirmation and documentation and 
other available information the executive director 
determines that the tax credit unit does not or will not 
qualify or will not continue to qualify for such tax credits, 
then the executive director may terminate or reduce the 
allocation of such tax credits. Without limiting the 
foregoing, the applieant owner shall lease the tax credit 
units to laeame eligible ei<lef!y "" disabled jlefS6flS & 
l>oesefiolds tenants at reduced rents such that the 
aggregate of such rent reductions shall be no less than the 
aggregate of the rent reductions set forth in the 
application. ln the event that the applieaB! owner shall fail 
to so lease the tax credit units, the authority may, upon its 
determination that the applieaal owner is unable or 
unwilling to utilize fully its allocation of the tax credits, 
terminate or reduce such allocation, as it shall deem 
appropriate. 

The authority shall have the right to inspect the tax 
credit units and related property and improvements from 
time to time, and the tax credit units and related property 
and improvements shall be in a state of repair and 
condition satisfactory to the authority. The authority may 
require the a~plleaat owner to make necessary repairs or 
improvements, in a manner acceptable to the authority, as 
a condition lor receiving or qualifying for an allocation of 
tax credits or for certification to the Depariment o! 
Taxation as described herein below. 

The executive director may establish such deadlines for 
the applleast owner to qualify for the tax credits and to 
comply with the application and these rules and 
regulations as he shall deem necessary or desirable to 
allow the authority sufficient time, in the event of a 
reduction or termination of the Bfljllieaal's owner's 
allocation, to allocate such tax credits to other eligible 
applieaats owners . 

Any material changes to the condition, use or occupancy 
of the tax credit unit or in any other representations, facts 
or information, as contained or proposed in the 
application, occurring subsequent to the submission of the 
application for the tax credits therefor shall be subject to 
the prior written approval of the executive director. As a 
condition to any such approval, the executive director 
may, as necessary to comply with these rules and 
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regulations and the state code, reduce the amount of tax 
credits allocated or impose additional terms and conditions 
with respect thereto. If such changes are made without the 
prior written approval of the executive director, he may 
terminate or reduce the allocation of such tax credits or 
impose additional terms and conditions with respect 
thereto. 

In the event that any allocation of tax credits is 
terminated or reduced by the executive director under this 
section, he may allocate such tax credits (in the amount 
of such termination or reduction) to eligible appliean!s 
owners (other than the applieaa!s owners whose tax credit 
allocation was so terminated or reduced) in the first-come 
first-served manner described above or in such other 
manner as he shall determine consistent with the 
requirements of the state code. 

If subsequent to receipt of an allocation of tax credits 
an applieaRt owner shall transfer any of the tax credit 
units to a transferee which is eligible for such tax credits 
under the state code and these rules and regulations, such 
transferee shall thereupon be entitled to the allocation of 
tax credits for such tax credit units and shall, for the 
purposes of these rules and regulations, be thereafter 
deemed the applieaat owner for such tax credits. 

§ 8. Tax credit period. 

Each period for which an owner may claim tax credits 
for any tax credit unit shall commence upon the date that 
the tax credit unit is occupied by an eligible tenant 
pursuant to a lease providing for a 12-month term and for 
the payment of rent in the amount of the tax credit rent. 
Such period shall not commence prior to the allocation of 
the tax credits by the authority to the owner, except that 
if the tax credit unit is so occupied from the first day of 
the month in which the allocation of tax credits is made, 
such period shall commence on such first day of the 
month. Such period shall continue until termination of 
occupancy as described in § 9 hereof. However, in no 
event shall any such period commence and continue unless 
the tax credit unit is and remains in a state of repair and 
condition satisfactozy to the authority [ , all documentation 
required by § 6 has been and is submitted to the authority 
] in accordance herewith, and all other applicable 
requirements of the state code and these rules and 
regulations have been and are satisfied. If the owner shall 
be entitled to claim tax credits on any tax credit unit for 
a portion of a month during such period, the rent 
reduction shall be calculated pro rata based upon the 
number of days in such month that the owner is so 
entitled to claim tax credits or, with respect to the 
termination of occupancy, shall be calculated as provided 
in § 9 hereof. 

f & § 9. Maintenance of records; submission requirements; 
termination of occupancy. 

Applieaa!s Owners shall be responsible for obtaining and 
maintaining all documentation required by the authority to 

evidence that the tax credit units qualify for tax credits 
under the program. Owners will be responsible for 
providing this documentation to the authority for review 
within 30 days following the end of each calendar year ; 
provided, however, that the documents listed in 
subdivisions 2 a, b, c and g of this section shall be 
submitted at the time required by § 6 hereof . The tax 
credit unit will not qualify for tax credits if all required 
documents, in the form required by the authority, are not 
avaHal>le so provided . Required documentation to be 
submitted to the authority includes, but is not limited to, 
the following: 

1. A listing (including dates of occupancy) of all 
tenants currently occupying, or who previously 
occupied, a tax credit unit entitled to a tax credit for 
that year. 

2. A complete certification package for each lfteame 
eligible ei<lefly "" <lisab!e<l JlCfS6ft "" l>e\ISe!lal<l tenant 
receiving the reduced rent. The certification must 
include: 

a. A completed and executed confirmation of 
resident eligibility form. 

b. Verification of income. 

c. Verification of age or disability. 

d. A aetarioea certification from the tenant 
verifying: 

(1) What unit type/size was occupied, 

(2) Number of months said unit was occupied, 

(3) The amount of rent paid, and 

( 4) How many months that amount of rent was 
paid. 

e. A certification of the app!ieaat owner that 
preference in occupancy of the tax credit units was 
given to ei<lefly "" Elisaalea l"'f'S6ftS "" kaHsel>ehls 
eligible tenants whose lfteame is incomes are less 
than or equal to 50% of the median income for the 
area (the waiting list for tax credit units during the 
calendar year identifying the persons applying for 
such units and their incomes shall be maintained by 
the applieaat owner and shall be available for 
inspection by the authority). 

f. Rent rolls for the comparable units in the same 
property as the tax credit units setting forth the 
rents charged to other tenants , if rents for such 
comparable units are to be used to determine the 
amount of the rent reduction pursuant to § 3 hereof 

g. A eapy Copies of leases for each tax credit unit. 
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In the event of termination of occupancy, the rent 
reduction shall be calculated pro rata based upon the 
number of days determined in the following manner. In 
the event of death of the only ei<lefly Sf <lisall!ee l'ffSOO 
elderly person or person with a disability occupying a tax 
credit unit, the ap~lieaft! owner must obtain a copy of the 
death certificate or must provide other acceptable 
documentation of death ; and the number of days for 
which an a~~lieaat owner is entitled to tax credits on such 
deceased person's tax credit unit shall be determined by 
the date of death. If the e1<1e<1y Sf aisab!ee _., Sf 

ha~seha!d eligible tenant abandons the tax credit unit, the 
earliest of the date the appliea11l owner discovers the tax 
credit unit is vacant, the date any utility company 
terminates service on the tax credit unit, or the date 30 
days after abandonment will be used to determine the 
number of days for which the tax credit unit is entitled to 
the tax credit. If the tax credit unit shall not be so 
abandoned but the ei<lefly Sf eisaa!ee - 9f _.,. 

eligible tenant shall not occupy the tax credit unit for a 
period of 30 days (or such longer period of time as the 
executive director may approve) , the end of such period 
shall be used to determine the number of days for which 
the tax credit unit is entitled to the tax credit. If the lease 
is terminated for any reason other than those set forth 
above In this paragraph, the effective date of termination 
shall be used to determine the number of days for which 
the tax credit unit Is entitled to the tax credit. 

t e, § I o. Certification to the Virginia Department of 
Taxation. 

On or before March 15 of each calendar year, the 
authority shall certify to the Virginia Department of 
Taxation the name of each !lfl~!leaal owner entitled to 
claim a tax credit for the preceding calendar year and the 
total amount of tax credits which each such applieaal 
owner is entitled to claim under the state code and these 
rules and regulations and shall further certify that each 
such app!ieaft! owner claiming a credit provided the rent 
reductions as authorized under the state code and these 
rules and regulations. The applieaft! owner shall be 
entitled to claim tax credits for such preceding calendar 
year only in the amount for which the authority makes 
such certifications. 

i Wo § 11. Notification to the Virginia Department of 
Taxation of noncompliance with state code or these rules 
and regulations. 

If subsequent to the certification in § it I 0 the executive 
director shall become aware of noncompliance with any of 
the provisions of the state code or these rules and 
regulations by any applieaft! owner for whom such 
certification was made and if such noncompliance would 
result in a reduction in amount of tax credits that such 
app!ieaal owner claimed or could have claimed, the 
executive director shall, within 90 days, notify the Virginia 
Department of Taxation of such noncompliance. Such 
notification shall shall identify the applieaat owner and 
shall describe the noncompliance. 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: State Plan lor Medical Assistance 
Relating to Specialized Care Services. 
VR 460-02·3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 
VR 460·02·4.1940. Methods and Standards for Establishing 
Payment Rates • Long· Term Care. 
VR 460·03·4.1944. Class Resource Cost Assignment, 
Computation ol Service Intensity Index and Ceiling and 
Rate Adjustments to the Prospective Direct Patient Care 
Operating Cost Rate • Allowance for Inflation 
Methodology Base "Current" Operating Rate (Appendix 
IV to Nursing Home Payment System). 

Statutorv Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: August 12, 1992. 

Summary: 

These amendments modify specialized care services 
reimbursement language in response to a federal 
requirement. 

The sections of the State Plan for Medical Assistance 
which are affected by this amendment are as follows: 
VR 460·02·3.1300, VR 460·02·4.1940 §f and VR 
460·03·4.1944 Appendix IV of the Nursing Home 
Payment System. 

The existing Plan language was determined by the 
Health care Financing Administration (HCFA) to be 
unacceptable because it appeared that for specialized 
care services, DMAS negotiated rates with specific 
facilities on a case-by-case basis. HCFA requires that 
the Plan "describe comprehensively the methods and 
standards used to establish rates for services." HCFA 
determined that the Plan required amendment for 
conformance to these requirements. In addition, HCFA 
has required DMAS' assurance that the rates for these 
services are reasonable and adequate to meet the 
costs of efficiently and economically operated 
facilities. 

DMAS has determined that clarifying existing policy 
rather than a policy change is indicated. Therefore, 
Attachment 3.13 C, Attachment 4.19 D §f and 
Appendix IV to the Supplement to Attachment 4.19 D 
have been modified to set forfh more clearly the 
agency's current policies on reimbursing for 
specialized care services. 

The modifications made to the final regulations 
concern Attachment 4.19-D (VR 460·02·4.1940), item f. 
Reference to transplantation services has been 
removed from the introductory paragraph which 
discusses examples of specialized care services. 
Transplantation services are offered in Inpatient 
hospital facilities. Since nursing facilities do not 
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provide the scope of services that transplantation 
patients require, the reference to transplantation as a 
subservice under specialized care services has been 
removed. 

The remaining changes in subdivisions (I), (2), and 
(3) enumerate the various provider types which might 
provide specialized care services, clarify language, and 
provide that providers' rate increases, instead of 
occurring at various points in their fiscal years, will 
occur on July 1, or the Commonwealth's fiscal year. 
Moving the timing for rate increases makes no 
difference in the reimbursement amount. 

VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

The following is a description of the standards and the 
methods that will be used to assure that the medical and 
remedial care and services are of high quality: 

§ I. Institutional care will be provided by facilities 
qualified to participate in Title XVIII and/or Title XIX. 

§ 2. utilization control. 

A. Hospitals. 

I. Tile Commonwealth of Virginia is required by state 
law to take affirmative action on all hospital stays 
that approach 15 days. It is a requirement that the 
hospitals submit to the Department of Medical 
Assistance Services complete information on all 
hospital stays where there is a need to exceed 15 
days. The various documents which are submitted are 
reviewed by professional program staff, including a 
physician who determines if additional hospitalization 
iS indicated. This review not only serves as a 
mechanism for approving additional days, but allows 
physicians on the Department of Medical Assistance 
Services' staff to evaluate patient documents and give 
the Program an insight into the quality of care by 
individual patient. In addition, hospital representatives 
of the Medical Assistance Program visit hospitals, 
review the minutes of the utilization Review 
Committee, discuss patient care, and discharge 
planning. 

2. In each case for which payment for inpatient 
hospital services, or inpatient mental hospital services 
is made under the State Plan: 

a. A physician must certify at the time of admission, 
or if later, the time the individual applies for 
medical assistance under the State Plan that the 
individual requires inpatient hospital or mental 
hospital care. 

b. The physician, or physician assistant under the 
supervision of a physician, must recertify, at least 
every 60 days, that patients continue to require 

inpatient hospital or mental hospital care. 

c. Such services were furnished under a plan 
established and periodically reviewed and evaluated 
by a physician for inpatient hospital or mental 
hospital services. 

B. Long-stay acute care hospitals (nonmental hospitals). 

I. Services for adults in long-stay acute care hospitals. 
The population to be served includes individuals 
requiring mechanical ventilation, ongoing intravenous 
medication or nutrition administration, comprehensive 
rehabilitative therapy services and individuals with 
communicable diseases requiring universal or 
respiratory precautions. 

a. Long-stay acute care hospital stays shall be 
preauthorlzed by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care 
hospital placement, and any additional information 
that justifies the need for intensive services. 
Physician certification must accompany the request. 
Periods of care not authorized by DMAS shall not 
be approved for payment. 

b. These individuals must have long-term health 
conditions requiring close medical supervision, the 
need for 24-hour licensed nursing care, and the 
need for specialized services or equipment needs. 

c. At a minimum, these individuals must require 
physician visits at least once weekly, licensed 
nursing services 24 hours a day (a registered nurse 
whose sole responsibility is the designated unit must 
be on the nursing unit 24 hours a day on which the 
resident resides), and coordinated multidisciplinary 
team approach to meet needs that must include 
daily therapeutic leisure activities. 

d. In addition, the individual must meet at least one 
of the following requirements: 

(l) Must require two out of three of the following 
rehabilitative services: physical therapy, occupational 
therapy, speech-pathology services; each required 
therapy must be provided daily, five days per week, 
for a minimum of one hour each day; individual 
must demonstrate progress in overall rehabilitative 
plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by a licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy; or 

(3) The individual must require at least one of the 
following special services: 
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(a) Ongoing administration of intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only); 

(c) Dialysis treatment that is provided on-unit (i.e. 
peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requiring debridement, 
irrigation, packing, etc., more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or third-degree burns 
covering more than 10% of the body); or 

(f) Ongoing management of multiple unstable 
ostomies (a single ostomy does not constitute a 
requirement for special care) requiring frequent 
care (i.e. suctioning every hour; stabilization of 
feeding; stabilization of elimination, etc.). 

e. utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the 
Individuals' medical records as having been 
rendered shall be deemed not to have been 
rendered and no coverage shall be provided. 

f. When the Individual no longer meets long-stay 
acute care hospital criteria or requires services that 
the facility is unable to provide, then the individual 
must be discharged. 

2. Services to pediatric/adolescent patients in long-stay 
acute care hospitals. The population to be served shall 
include children requiring mechanical ventilation, 
ongoing intravenous medication or nutrition 
administration, daily dependence on device-based 
respiratory or nutritional support (tracheostomy, 
gastrostomy, etc.), comprehensive rehabilitative 
therapy services, and those children having 
communicable diseases requmng universal or 
respiratory precautions (excluding normal childhood 
diseases such as chicken pox, measles, strep throat, 
etc.) and with terminal illnesses. 

a. Long-stay acute care hospital stays shall be 
preauthorized by the submission of a completed 
comprehensive assessment instrument, a physician 
certification of the need for long-stay acute care, 
and any additional information that justifies the 
need for intensive services. Periods of care not 
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authorized by DMAS shall not be approved for 
payment. 

b. The child must have ongoing health conditions 
requiring close medical supervision, the need for 
24-hour licensed nursing supervision, and the need 
for specialized services or equipment. The recipient 
must be age 21 or under. 

c. The child must minimally require physician visits 
at least once weekly, licensed nursing services 24 
hours a day (a registered nurse whose sole 
responsibility is that nursing unit must be on the 
unit 24 hours a day on which the child is residing), 
and a coordinated multidisciplinary team approach 
to meet needs. 

d. In addition, the child must meet one of the 
following requirements: 

(l) Must require two out of three of the following 
physical rehabilitative services: physical therapy, 
occupational therapy, speech-pathology services; each 
required therapy must be provided daily, !ivedays 
per week, for a minimum of 45 minutes per day; 
child must demonstrate progress in overall 
rehabilitative plan of care on a monthly basis; or 

(2) Must require special equipment such as 
mechanical ventilators, respiratory therapy 
equipment (that has to be supervised by licensed 
nurse or respiratory therapist), monitoring device 
(respiratory or cardiac), kinetic therapy, etc; or 

(3) Must require at least one of the following 
special services: 

(a) Ongoing administration of Intravenous 
medications or nutrition (i.e. total parenteral 
nutrition (TPN), antibiotic therapy, narcotic 
administration, etc.); 

(b) Special infection control precautions such as 
universal or respiratory precaution (this does not 
include handwashing precautions only or isolation 
for normal childhood diseases such as measles, 
chicken pox, strep throat, etc.); 

(c) Dialysis treatment that is provided within the 
facility (i.e. peritoneal dialysis); 

(d) Daily respiratory therapy treatments that must 
be provided by a licensed nurse or a respiratory 
therapist; 

(e) Extensive wound care requmng debridement, 
irrigation, packing, etc. more than two times a day 
(i.e. grade IV decubiti; large surgical wounds that 
cannot be closed; second- or third-degree burns 
covering more than 10% of the body); 
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(f) Ostomy care requiring services by a licensed 
nurse; 

(g) Services required for terminal care. 

e. In addition, the long-stay acute care hospital must 
provide for the educational and habilitative needs of 
the child. These services must be age appropriate, 
must meet state educational requirements, and must 
be appropriate to the child's cognitive level. Services 
must also be individualized to meet the child's 
specific needs and must be provided in an organized 
manner that encourages the child's participation. 
Services may include, but are not limited to, school, 
active treatment for mental retardation, habilitative 
therapies, social skills, and leisure activities. 
Therapeutic leisure activities must be provided daily. 

f. Utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the patient's 
medical record as having been rendered shall be 
deemed not to have been rendered and no coverage 
shall be provided. 

g. When the resident no longer meets long-stay 
hospital criteria or requires services that the facility 
is unable to provide, the resident must be 
discharged. 

C. Nursing facilities. 

1. Long-term care of residents in nursing facilities will 
be provided in accordance with federal law using 
practices and procedures that are based on the 
resident's medical and social needs and requirements. 

2. Nursing facilities must conduct initially and 
periodically a comprehensive, accurate, standardized, 
reproducible assessment of each resident's functional 
capacity. This assessment must be conducted no later 
than 14 days after the date of admission and promptly 
after a significant change in the resident's physical or 
mental condition. Each resident must be reviewed at 
least quarterly, and a complete assessment conducted 
at least annually. 

3. The Department of Medical Assistance Services 
shall conduct at least annually a validation survey of 
the assessments completed by nursing facilities to 
determine that services provided to the residents are 
medically necessary and that needed services are 
provided. The survey will be composed of a sample of 
Medicaid residents and will include review of both 
current and closed medical records. 

4. Nursing facilities must submit to the Department of 
Medical Assistance Services resident assessment 
information at least every six months for utilization 

review. If an assessment completed by the nursing 
facility does not reflect accurately a resident's 
capability to perform activities of daily living and 
significant impairments in functional capacity, then 
reimbursement to nursing facilities may be adjusted 
during the next quarter's reimbursement review. Any 
individual who willfully and knowingly certifies (or 
causes another individual to certify) a material and 
false statement in a resident assessment is subject to 
civil money penalties. 

5. In order for reimbursement to be made to the 
nursing facility for a recipient's care, the recipient 
must meet nursing facility criteria as described in 
Supplement 1 to Attachment 3.1-C, Part l (Nursing 
Facility Criteria). 

In order for reimbursement to be made to the nursing 
facility for a recipient requiring specialized care, the 
recipient must meet specialized care criteria as 
described in Supplement 1 to Attachment 3.1-C, Part 2 
(Adult Specialized Care Criteria) or Part 3 
(Pediatric/ Adolescent Specialized Care Criteria). 
Reimbursement for specialized care must be 
preauthorized by the Department of Medical 
Assistance Services. In addition, reimbursement to 
nursing facilities for residents requiring specialized 
care will only be made on a contractual basis. Further 
specialized care services requirements are set forth 
below. 

In each case for which payment for nursing facility 
services is made under the State Plan, a physician 
must recommend at the time of admission or, if later, 
the time at which the individual applies for medical 
assistance under the State Plan that the individual 
requires nursing facility \care. 

6. For nursing facilities, a physician must approve a 
recommendation that an individual be admitted to a 
facility. The resident must be seen by a physician at 
least once every 30 days for the first 90 days after 
admission, and at least once every 60 days thereafter. 
At the option of the physician, required visits after the 
initial visit may alternate between personal visits by 
the physician and visits by a physician assistant or 
nurse practitioner. 

7. When the resident no longer meets nursing facility 
criteria or requires services that the nursing facility is 
unable to provide, then the resident must be 
discharged. 

8. Specialized care services. 

a. Pmviders must be nursing facilities certified by 
the Division of Licensure and Certification, State 
Department of Health, and must have a current 
signed participation agreement with the Department 
of Medical Assistance Services to provide nursing 
facility care. Providers must agree to provide care. 
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to at least four residents who meet the specialized 
care criteria for children/adolescents or adults. 

b. Providers must be able to provide the toJlowing 
specialized services to Medicaid specialized care 
recipients: 

(1) Physician visits at least once weekly; 

(2) SkilJed nursing services by a registered nurse 
available 24 hours a day; 

(3) Coordinated multidisciplinary team approach to 
meet the needs of the resident; 

( 4) For residents under age 21, prov1swn for the 
educational and habilitative needs of the child; 

(5) For residents under age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of six sessions each day, 15 minutes per 
session, five days per week; 

(6) For residents over age 21 who require two of 
three rehabilitative services (physical therapy, 
occupational therapy, or speech-language pathology 
services), therapy services must be provided at a 
minimum of four sessions per day, 30 minutes per 
session, five days a week; 

(7) Ancillary services related to a plan of care; 

(8) Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must 
be available 24 hours per day); 

(9) Psychology services by a board-certified 
psychologist related to a plan of care; 

(1 0) Necessary durable medical equipment and 
supplies as required by the plan of care; 

(11) Nutritional elements as required; 

(12) A plan to assure that specialized care residents 
have the same opportunity to participate in 
integrated nursing facility activities as other 
residents; 

(13) Nonemergency transportation; 

(14) Discharge planning; 

(15) Family or caregiver training; and 

(16) Infection control. 

D. Facilities for the Mentally Retarded (FMR) and 
1Stitutions for Mental Disease (!MD). 
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1. With respect to each Medicaid-eligible resident in 
an FMR or !MD in Virginia, a written plan of care 
must be developed prior to admission to or 
authorization of benefits in such facility, and a regular 
program of independent professional review (including 
a medical evaluation) shall be completed periodically 
for such services. The purpose of the review is to 
determine: the adequacy of the services available to 
meet his current health needs and promote his 
maximum physical well being; the necessity and 
desirability of his continued placement in the facility; 
and the feasibility of meeting his health care needs 
through alternative institutional or noninstitutional 
services. Long-term care of residents in such facilities 
will be provided in accordance with federal law that 
is based on the resident's medical and social needs 
and requirements. 

2. With respect to each intermediate care FMR or 
!MD, periodic on-site inspections of the care being 
provided to each person receiving medical assistance, 
by one or more independent professional review teams 
(composed of a physician or registered nurse and 
other appropriate health and social service personnel), 
shall be conducted. The review shall include, with 
respect to each recipient, a determination of the 
adequacy of the services available to meet his current 
health needs and promote his maximum physical 
well-being, the necessity and desirability of continued 
placement in the facility, and the feasibility of 
meeting his health care needs through alternative 
institutional or noninstitutional services. Full reports 
shall be made to the state agency by the review team 
of the findings of each inspection, together with any 
recommendations. 

3. In order for reimbursement to be made to a 
facility for the mentally retarded, the resident must 
meet criteria for placement in such facility as 
described in Supplement 1

1 
Part 4, to Attachment 3.1-C 

and the facility must p/ovide active treatment for 
mental retardation. 

4. In each case for which payment for nursing facility 
services for the mentally retarded or institution for 
mental disease services is made under the State Plan: 

a. A physician must certify for each applicant or 
recipient that inpatient care is needed in a facility 
for the mentally retarded or an institution for 
mental disease. The certification must be made at 
the time of admission or, if an individual applies for 
assistance while in the facility, before the Medicaid 
agency authorizes payment; and 

b. A physician, or physician assistant or nurse 
practitioner acting within the scope of the practice 
as defined by state law and under the supervision of 
a physician, must recertify for each applicant at 
least every 365 days that services are needed in a 
facility for the mentally retarded or institution for 
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mental disease. 

5. When a resident no longer meets criteria for 
facilities for the mentally retarded or an institution 
for mental disease or no longer requires active 
treatment in a facility for the mentally retarded, then 
the resident must be discharged. 

E. Home health services. 

I. Home health services which meet the standards 
prescribed for participation under Title XVIII will be 
supplied. 

2. Home health services shall be provided by a 
licensed home health agency on a part-time or 
intermittent basis to a homebound recipient in his 
place of residence. The place of residence shall not 
include a hospital or nursing facility. Home health 
services must be prescribed by a physician and be 
part of a written plan of care utilizing the Home 
Health Certification and Plan of Treatment forms 
which the physician shall review at least every 62 
days. 

3. Except in limited circumstances described in 
subdivision 4 below, to be eligible for home health 
services, the patient must be essentially homebound. 
The patient does not have to be bedridden. Essentially 
homebound shall mean: 

a. The patient is unable to leave home without the 
assistance of others or the use of special equipment; 

b. The patient has a mental or emotional problem 
which is manifested in part by refusal to leave the 
home environment or is of such a nature that it 
would not be considered safe for him to leave home 
unattended; 

c. The patient is ordered by the physician to restrict 
activity due to a weakened condition following 
surgery or heart disease of such severity that stress 
and physical activity must be avoided; 

d. The patient has an active communicable disease 
and the physician quarantines the patient. 

4. Under the following conditions, Medicaid will 
reimburse for home health services when a patient is 
not essentially homebound. When home health services 
are provided because of one of the following reasons, 
an explanation must be included on the Home Health 
Certification and Plan of Treatment forms: 

a. When the combined cost of transportation and 
medical treatment exceeds the cost of a home 
health services visit; 

b. When the patient cannot be depended upon to go 
to a physician or clinic for required treatment, and, 

as a result, the patient would in all probability have 
to be admitted to a hospital or nursing facility 
because of complications arising from the lack of 
treatment; 

c. When the visiis are for a type of instruction to 
the patient which can better be accomplished in the 
home setting; 

d. When the duration of the treatment is such that 
rendering it outside the home is not practical. 

5. Covered services. Any one of the following services 
may be offered as the sole home health service and 
shall not be contingent upon the provision of another 
service. 

a. Nursing services, 

b. Home health aide services, 

c. Physical therapy services, 

d. Occupational therapy services, 

e. Speech-language pathology services, or 

f. Medical supplies, equipment, and appliances 
suitable for use in the home. 

6. General conditions. The following general conditions 
apply to reimbursable home health services. 

a. The patient must be under the care of a 
physician who is legally authorized to practice and 
who is acting within the scope of his or her license. 
The physician may be the patient's private physician 
or a physician on the staff of the home health 
agency or a physician working under an 
arrangement with the institution which is the 
patient's residence or, if the agency is 
hospital-based, a physician on the hospital or agency 
staff. 

b. Services shall be furnished under a written plan 
of care and must he established and periodically 
reviewed by a physician. The requested services or 
items must be necessary to carry out the plan of 
care and must be related to the patient's condition. 
The written plan of care shall appear on the Home 
Health Certification and Plan of Treatment forms. 

c. A physician recertification shall be required at 
intervals of at least once every 62 days, must be 
signed and dated by the physician who reviews the 
plan of care, and should be obtained when the plan 
of care is reviewed. The physician recertification 
statement must indicate the continuing need for 
services and should estimate how long home health 
services will be needed. Recertifications must 
appear on the Home Health Certification and Pla• 
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of Treatment forms. 

d. The physician orders for therapy services shall 
include the specific procedures and modalities to be 
used, identify the specific discipline to carry out the 
plan of care, and indicate the frequency and 
duration for services. 

e. The physician orders for durable medical 
equipment and supplies shall include the specific 
item identification including all modifications, the 
number of supplies needed monthly, and an estimate 
of how long the recipient will require the use of the 
equipment or supplies. All durable medical 
equipment or supplies requested must be directly 
related to the physician's plan of care and to the 
patient's condition. 

f. A written physician's statement located in the 
medical record must certify that: 

(I) The home health services are required because 
the individual is confined to his or her home 
(except when receiving outpatient services); 

(2) The patient needs licensed nursing care, home 
health aide services, physical or occupational 
therapy, speech-language pathology services, or 
durable medical equipment and/or supplies; 

(3) A plan for furnishing such services to the 
individual has been established and is periodically 
reviewed by a physician; and 

( 4) These services were furnished while the 
individual was under the care of a physician. 

g. The plan of care shall contain at least the 
following information: 

(I) Diagnosis and prognosis, 

(2) Functional limitations, 

(3) Orders for nursing or other therapeutic services, 

( 4) Orders for medical supplies and equipment, 
when applicable 

(5) Orders for home health aide services, when 
applicable, 

(6) Orders for medications and treatments, when 
applicable, 

(7) Orders for special dietary or nutritional needs, 
when applicable, and 

(8) Orders for medical tests, when applicable, 
including laboratory tests and x-rays 
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6. Utilization review shall be performed by DMAS to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in patients' 
medical records as having been rendered shall be 
deemed not to have been rendered and no 
reimbursement shall be provided. 

7. All services furnished by a home health agency, 
whether provided directly by the agency or under 
arrangements with others, must be performed by 
appropriately qualified personnel. The following 
criteria shall apply to the provision of home health 
services: 

a. Nursing services. Nursing services must be 
provided by a registered nurse or by a licensed 
practical nurse under the supervision of a graduate 
of an approved school of professional nursing and 
who is licensed as a registered nurse. 

b. Home health aide services. Home health aides 
must meet the qualifications specified for home 
health aides by 42 CFR 484.36. Home health aide 
services may include assisting with personal hygiene, 
meal preparation and feeding, walking, and taking 
and recording blood pressure, pulse, and respiration. 
Home health aide services must be provided under 
the general supervision of a registered nurse. A 
recipient may not receive duplicative home health 
aide and personal care aide services. 

c. Rehabilitation services. Services shall be specific 
and provide effective treatment for patients' 
conditions in accordance with accepted standards of 
medical practice. The amount, frequency, and 
duration of the services shall be reasonable. 
Rehabilitative services shall be provided with the 
expectation, based on the assessment made by 
physicians of patients' rehabilitation potential, that 
the condition of patients will improve significantly in 
a reasonable and generally predictable period of 
time, or shall be necessary to the establishment of a 
safe and effective maintenance program required in 
connection with the specific diagnosis. 

(I) Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed 
consultation with a physical therapist licensed by the 
Board of Medicine. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a physical therapist 
licensed by the Board of Medicine, or a physical 
therapy assistant who is licensed by the Board of 
Medicine and is under the direct supervision of a 
physical therapist licensed by the Board of 
Medicine. When physical therapy services are 
provided by a qualified physical therapy assistant, 
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such services shall be provided under the 
supervision of a qualified physical therapist who 
makes an onsite supervisory visit at least once every 
30 days. This visit shall not be reimbursable. 

(2) Occupational therapy services shall be directly 
and specifically related to an active written care 
plan designed by a physician after any needed 
consultation with an occupational therapist registered 
and certified by the American Occupational Therapy 
Certification Board. The services shall be of a level 
of complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by an occupational therapist 
registered and certified by the American 
Occupational Therapy Certification Board, or an 
occupational therapy assistant who is certified by 
the American Occupational Therapy Certification 
Board under the direct supervisiOn of an 
occupational therapist as defined above. When 
occupational therapy services are provided by a 
qualified occupational therapy assistant, such 
services shall be provided under the supervision of 
a qualified occupational therapist who makes an 
onsile supervisory visit at least once every 30 days. 
This visit shall not be reimbursable. 

(3) Speech-language pathology services shall be 
directly and specifically related to an active written 
care plan designed by a physician after any needed 
consultation with a speech-language pathologist 
licensed by the Board of Audiology and Speech 
Pathology. The services shall be of a level of 
complexity and sophistication, or the condition of 
the patient shall be of a nature that the services 
can only be performed by a speech-language 
pathologist licensed by the Board of Audiology and 
Speech Pathology. 

d. Durable medical equipment and supplies. Durable 
medical equipment, supplies, or appliances must be 
ordered by the physician, be related to the needs of 
the patient, and included on the plan of care. 
Treatment supplies used for treatment during the 
visit are included in the visit rate. Treatment 
supplies left in the home to maintain treatment 
after the visiis shall be charged separately. 

e. A visit shall be defined as the duration of time 
that a nurse, home health aide, or rehabilitation 
therapist is with a client to provide services 
prescribed by a physician and that are covered 
home health services. Visits shall not be defined in 
measurements or increments of time. 

F. Optometrists' services are limited to examinations 
(refractions) after preauthorization by the state agency 
except for eyeglasses "' a result of an Early and Periodic 
Screening, Diagnosis, and Treahnent (EPSDT). 

G. In the broad category of Special Services which 

includes nonemergency transportation, all such services for 
recipients will require preauthorization by a local health 
department. 

H. Standards in other specialized high quality programs 
such as the program of Crippled Children's Services will 
be incorporated as appropriate. 

I. Provisions will be made for obtaining recommended 
medical care and services regardless of geographic 
boundaries. 

• • • 
PART I. 

INTENSIVE PHYSICAL REHABILITATIVE SERVICES. 

§ 1.1. A patient qualifies for intensive inpatient or 
outpatient rehabilitation if: 

A. Adequate treatment of his medical condition requires 
an intensive rehabilitation program consisting of a 
multi-disciplinary coordinated team approach to improve 
his ability to function as independently as possible; and 

B. It has been established that the rehabilitation 
program cannot be safely and adequately carried out in a 
less intense setting. 

§ 1.2. In addition to the initial disability requirement, · 
participanis shall meet the following criteria: 

A. Require at least two of the listed therapies in 
addition to rehabilitative nursing: 

1. Occupational Therapy 

2. Physical Therapy 

3. Cognitive Rehabilitation 

4. Speech-Language Therapy 

B. Medical condition stable and compatible with an 
active rehabilitation program. 

PART II. 
INPATIENT ADMISSION AUTHORIZATION. 

§ 2.1. Within 72 hours of a patient's admission to an 
intensive rehabilitation program, or within 72 hours of 
notification to the facility of the patient's Medicaid 
eligibility, the facility shall notify the Department of 
Medical Assistance Services in writing of the patient's 
admission. This notification shall include a description of 
the admitting diagnoses, plan of treatment, expected 
progress and a physician's certification that the patient 
meets the admission criteria. The Department of Medical 
Assistance Services will make a determination as to the 
appropriateness of the admission for Medicaid payment 
and notify the facility of its decision. If payment i~c 
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approved, the Department will establish and notify the 
facility of an approved length of stay. Additional lengths of 
stay shall be reques ted in writing and approved by the 
Department. Admissions or lengths of stay not authorized 
by the Department of Medical Assistance Services will not 
be approved for payment. 

PART III. 
DOCUMENTATION REQUIREMENTS. 

§ 3.1. Documentation of rehabilitation services shall, at a 
minimum: 

A. Describe the clinical signs and symptoms of the 
patient necessitating admission to the rehabilitation 
program; 

B. Describe any prior treatment and attempts to 
rehabilitate the patient; 

C. Document an accurate and complete chronological 
picture of the patient's clinical course and progress in 
treatment; 

D. Document that a 
treatment plan specifically 
been developed; 

multi-disciplinary coordinated 
designed for the patient has 

E. Document in detail all treatment rendered to the 
~atient in accordance with the plan with specific attention 
.o frequency, duration, modality, response to treatment, 
and identify who provided such treatment; 

F. Document each change in each of the patient's 
conditions; 

G. Describe responses to and the outcome of treatment; 
and 

H. Describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the patient's 
discharge destination. 

§ 3.2. Services not specifically documented in the patient's 
medical record as having been rendered will be deemed 
not to have been rendered and no reimbursement will be 
provided. 

PART IV. 
INPATIENT REHABILITATION EVALUATION. 

§ 4.1. For a patient with a potential for physical 
rehabilitation for which an outpatient assessment cannot be 
adequately performed, an intensive evaluation of no more 
than seven calendar days will be allowed. A 
comprehensive assessment will be made of the patient's 
medical condition, functional limitations, prognosis, possible 
need for corrective surgery, attitude toward rehabilitation, 
and the existence of any social problems affecting 
·ehabilitation. After these assessments have been made, 
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the physician, in consultation with the rehabilitation team, 
shall determine and justify the level of care required to 
achieve the stated goals. 

§ 4.2. If during a previous hospital stay an individual 
completed a rehabilitation program for essentially the 
same condition for which inpatient hospital care is now 
being considered, reimbursement for the evaluation will 
not be covered unless there is a justifiable intervening 
circumstance which necessitates a re-evaluation. 

§ 4.3. Admissions for evaluation and/or training for solely 
vocational or educational purposes or for developmental or 
behavioral assessments are not covered services. 

PART V. 
CONTINUING EVALUATION. 

§ 5.!. Team conferences shall be held as needed but at 
least every two weeks to assess and document the patient's 
progress or problems impeding progress. The team shall 
periodically assess the validity of the rehabilitation goals 
established at the time of the initial evaluation, and make 
appropriate adjustments in the rehabilitation goals and the 
prescribed treatment program. A review by the various 
team members of each others' notes does not constitute a 
team conference. A summary of the conferences, noting 
the team members present, shall be recorded in the 
clinical record and reflect the reassessmenis of the various 
contributors. 

§ 5.2. Rehabilitation care is to be terminated, regardless of 
the approved length of stay, when further progress toward 
the established rehabilitation goal is unlikely or further 
rehabilitation can be achieved in a less intensive setting. 

§ 5.3. Utilization review shall be performed to determine 
if services are appropriately provided and to ensure that 
the services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no reimbursment shall be provided. 

PART VI. 
THERAPEUTIC FURLOUGH DAYS. 

§ 6.!. Properly documented medical reasons for furlough 
may be included as part of an overall rehabilitation 
program. Unoccupied beds (or days) resulting from an 
overnight therapeutic furlough will not be reimbursed by 
the Department of Medical Assistance Services. 

PART VII. 
DISCHARGE PLANNING. 

§ 7 .l. Discharge planning shall be an integral part of the 
overall treatment plan which is developed at the time of 
admission to the program. The plan shall identify the 
anticipated improvemenis in functional abilities and the 
probable discharge destination. The patient, unless unable 
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to do so, or the responsible party shall participate in the 
discharge planning. Notations concerning changes in the 
discharge plan shall be entered into the record at least 
every two weeks, as a part of the team conference. 

PART VIII. 
REHABILITATION SERVICES TO PATIENTS. 

§ 8.1. Rehabilitation services are medically prescribed 
treatment for improving or restoring functions which have 
been impaired by illness or injury or, where function has 
been permanently lost or reduced by illness or injury, to 
improve the individual's ability to perform those tasks 
required for independent functioning. The rules pertaining 
to them are: 

A. Rehabilitative nursing. 

Rehabilitative nursing requires education, training. or 
experience that provides special knowledge and clinical 
skills to diagnose nursing needs and treat individuals who 
have health problems characterized by alteration in 
cognitive and functional ability. 

Rehabilitative nursing are those services furnished a 
patient which meet all of the following conditions: 

1. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after any needed consultatton with a 
registered nurse who is experienced in rehabilitation; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a registered nurse or licensed professional nurse, 
nursing assistant, or rehabilitation technician under the 
direct supervision of a registered nurse who is 
experienced in rehabilitation; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The service shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice and 
include the intensity of rehabilitative nursing services 
which can only be provided in an intensive 
rehabilitation setting. 

B. Physical therapy. 

Physical therapy services are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
physical therapist licensed by the Board of Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and under the 
direct supervision of a qualified physical therapist 
licensed by the Board of Medicine; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

C. Occupational therapy. 

Occupational therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with an 
occupational therapist registered and certified by the 
American Occupational Therapy Certification Board; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board or an occupational therapy assistant certified by 
the American Occupational Therapy Certification 
Board under the direct supervision of a qualified 
occupational therapist as defined above; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effectivf 
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treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

D. Speech-Language therapy. 

Speech·Language therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

!. The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech Pathology; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a speech-language pathologist licensed by the Board 
of Audiology and Speech Pathology; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

E. Cognitive rehabilitation. 

Cognitive rehabilitation services are those services 
furnished a patient which meet all of the following 
conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with a 
clinical psychologist experienced in working with the 
neurologically impaired and licensed by the Board of 
Medicine; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be rendered 
alter a neuropsychological evaluation administered by 
a clinical psychologist or physician experienced in the 
administration of neuropsychological assessments and 
licensed by the Board of Medicine and in accordance 
with a plan of care based on the findings of the 
neuropsychOlogical evaluation; 
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3. Cognitive rehabiitation therapy services may be 
provided by occupational therapists, speech·langnage 
pathologists, and psychologists who have experience in 
working with the neurologically impaired when 
provided under a plan recommended and coordinated 
by a physician or clinical psychologist licensed by the 
Board of Medicine; 

4. The cognitive rehabilitation services shall be an 
integrated part of the total patient care plan and shall 
relate to information processing deficits which are a 
consequence of and related to a neurologic event; 

5. The services include activities to improve a variety 
of cognitive functions such as orientation, 
attention/concentration, reasoning, memory, 
discrimination and behavior; and 

6. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis. 

F. Psychology. 

Psychology services are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified psychologist as required by state law; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency 
and duration of the services shall be reasonable. 

G. Social work. 

Social work services are those services furnished a 
patient which meet all of the following conditions: 
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I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a qualified social worker as required by state law; 

3. The services shall be provided witb the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

H. Recreational therapy. 

Recreational therapy are those services furnished a 
patient which meet all of the following conditions: 

I. The services shall be directly and specifically 
related to an active written treatment plan ordered by 
a physician; 

2. The services shall be of a level of complexity and 
sophistication, or !be condition of the patient shall be 
of a nature that the services are performed as an 
integrated part of a comprehensive rehabilitation plan 
of care by a recreation therapist certified witb !be 
National Council for Therapeutic Recreation at the 
professional level; 

3. The services shall be provided with the expectation, 
based on the assessment made by the physician of the 
patient's rehabilitation· potential, that the condition of 
the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

4. The services shall be specific and provide effective 
treatment for !be patient's condition in accordance 
witb accepted standards of practice; tbis includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

I. Prosthetic/orthotic services. 

I. Prosthetic services furnished to a patient include 
prostbelic devices that replace all or part of an 
external body member, and services necessary to 

design !be device, including measuring, fitting, and 
instructing the patient in its use; 

2. Orthotic device services furnished to a patient 
include orthotic devices !bat support or align 
extremities to prevent or correct deformities, or to 
improve functioning, and services necessary to design 
the device, Including measuring, fitting and instructing 
the patient in its use; and 

3. Maxillofacial prosthetic and related dental services 
are those services that are specifically related to the 
improvement of oral function not to include routine 
oral and dental care. 

4. The services shall be directly and specifically 
related to an active written treatment plan approved 
by a physician after consultation with a prosthetist, 
orthotist, or a licensed, board eligible prosthodontist, 
certified in Maxillofacial prosthetics. 

5. The services shall be provided with the expectation, 
based on the assessment made by physician of !be 
patient's rehabilitation potential, that !be condition of 
the patient will improve significantly in a reasonable 
and predictable period of time, or shall be necessary 
to establish an improved functional state of 
maintenance. 

6. The services shall be specific and provide effective 
treatment for !be patient's condition in accordance 
with accepted standards of medical and dental 
practice; this includes the requirement that the 
amount, frequency, and duration of the services be 
reasonable. 

J. Durable medical equipment. 

I. Durable medical equipment furnished the patient 
receiving approved covered rehabilitation services is 
covered when the equipment is necessary to carry out 
an approved plan of rehabilitation. A rehabilitation 
hospital or a rehabilitation unit of a hospital enrolled 
with Medicaid under a separate provider agreement 
for rehabilitative services may supply the durable 
medical equipment. The provision of the equipment is 
to be billed as an outpatient service. Medically 
necessary medical supplies, equipment and appliances 
shall be covered. Unusual amounts, types, and duration 
of usage must be authorized by DMAS in accordance 
with published policies and procedures. When 
determined to be cost-effective by DMAS, payment 
may be made for rental of !be equipment in lieu of 
purchase. Payment shall not be made for additional 
equipment or supplies unless the extended provision of 
services has been authorized by DMAS. All durable 
medical equipment is subject to justification of need. 
Durable medical equipment normally supplied by the 
hospital for inpatient care is not covered by this 
provision. 
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2. Supplies, equipment, or appliances that are not 
covered for recipients of intensive physical 
rehabilitative services include, but are not limited to, 
the following: 

a. Space conditioning equipment, such as room 
humidifiers, air cleaners, and air conditioners; 

b. Durable medical equipment and supplies for any 
hospital or nursing facility resident, except 
ventilators and associated supplies for nursing 
facility residents that have been approved by DMAS 
central office; 

c. Furniture or appliance not defined as medical 
equipment (such as blenders, bedside tables, 
mattresses other than for a hospital bed, pillows, 
blankets or other bedding, special reading lamps, 
chairs with special lift seats, hand-held shower 
devices, exercise bicycles, and bE c1room scales); 

d. Items that are only for the recipient's comfort 
and convenience or for the convenience of those 
caring for the recipient (e.g., a hospital bed or 
mattress because the recipient does not have a 
decent bed; wheelchair trays used as a desk surface; 
mobility items used in addition to primary assistive 
mobility aide for caregiver's or recipient's 
convenience, for example, an electric wheelchair 
plus a manual chair; cleansing wipes); 

e. Items and services which are not reasonable and 
necessary for the diagnosis or treatment of illness 
or injury or to improve the functioning of a 
malformed body member (for example, 
over-the-counter drugs; dentifrices; toilet articles; 
shampoos which do not require a physician's 
prescription; dental adhesives; electric toothbrushes; 
cosmetic items, soaps, and lotions which do not 
require a physician's prescription; sugar and salt 
substitutes; support stockings; and non-legend drugs); 

f. Home or vehicle modifications; 

g. Items not suitable for or used primarily in the 
home setting (i.e., but not limited to, car seats, 
equipment to be used while at school); 

h. Equipment that the primary function is 
vocationally or educationally related (i.e., but not 
limited to, computers, environmental control devices, 
speech devices) environmental control devices, 
speech devices). 

PART IX. 
HOSPICE SERVICES. 

§ 9.1. Admission criteria. 

To be eligible for hospice coverage under Medicare or 
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Medicaid, the and elect to receive hospice services rather 
than active treatment for the illness. Both the attending 
physician (if the individual has an atiending physician) 
and the hospice medical director must certify the life 
expectancy. 

§ 9.2. utilization review. 

Authorization for hospice services requires an initial 
preauthorization by DMAS and physician certification of 
life expectancy. utilization review will be conducted to 
determine if services were provided by the appropriate 
provider and to ensure that the services provided to 
Medicaid recipients are medically necessary and 
appropriate. Services not specifically documented in the 
patients' medical records as having been rendered shall be 
deemed not to have been rendered and no coverage shall 
be provided. 

§ 9.3. Hospice services are a medically directed, 
interdisciplinary program of palliative services for 
terminally ill people and their families, emphasizing pain 
and symptom control. The rules pertaining to them are: 

1. Nursing care. Nursing care must be provided by a 
registered nurse or by a licensed practical nurse 
under the supervision of a graduate of an approved 
school of professional nursing and who is licensed as 
a registered nurse. 

2. Medical social services. Medical social services must 
be provided by a social worker who has at least a 
bachelor's degree from a school accredited or 
approved by the Council on Social Work Education, 
and who Is working under the direction of a 
physician. 

3. Physician services. Physician services must be 
performed by a professional who is licensed to 
practice, who is acting within the scope of his license, 
and who is a doctor of medicine or osteopathy, a 
doctor of dental surgery or dental medicine, a doctor 
of podiatric medicine, a doctor of optometry, or a 
chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must 
be a licensed doctor of medicine or osteopathy. 

4. Counseling services. Counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Counseling, including dietary 
counseling, may be provided both for the purpose of 
training the Individual's family or other caregiver to 
provide care, and for the purpose of helping the 
individual and those caring for him to adjust to the 
individual's approaching death. Bereavement counseling 
consists of counseling services provided to the 
individual's family up to one year after the 
individual's death. Bereavement counseling is a 
required hospice service, but it is not reimbursable. 
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5. Short-term inpatient care. Short-term inpatient care 
may be provided in a participating hospice inpatient 
unit, or a participating hospital or nursing facility. 
General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also be 
furnished to provide respite for the individual's family 
or other persons caring for the individual at home. 

6. Durable medical equipment and supplies. Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are part 
of the written plan of care. 

7. Drugs and biologicals. Only drugs which are used 
primarily for the relief of pain and symptom control 
related to the individual's terminal illness are covered. 

8. Home health aide and homemaker services. Home 
health aides providing services to hospice recipients 
must meet the qualifications specified for home health 
aides by 42 CFR 484.36. Home health aides may 
provide personal care services. Aides may also 
perform household services to maintain a safe and 
sanitary environment in areas of the home used by 
the patient, such as changing the bed or light cleaning 
and laundering essential to the comfort and cleanliness 
of the patient. Homemaker services may include 
assistance in personal care, maintenance of a safe and 
healthy environment and services to enable the 
individual to carry out the plan of care. Home health 
aide and homemaker services must be provided under 
the general supervision of a registered nurse. 

9. Rehabilitation services. Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

PART X. 
COMMUNITY MENTAL HEALTH SERVICES. 

§ 10.1. utilization review general requirements. 

A. On-site utilization reviews shall be conducted, at a 
minimum annually at each enrolled provider, by the state 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services (DMHMRSAS). During each 
on-site review, an appropriate sample of the provider's 
total Medicaid population will be selected for review. An 
expanded review shall be conducted if an appropriate 
number of exceptions or problems are identified. 

B. The DMHMRSAS review shall include the following 
items: 

I. Medical or clinical necessity of the delivered 
service; 

2. The admission to service and level of care was 
appropriate; 

3. The services were provided by appropriately 
qualified individuals as defined in the Amount, 
Duration, and Scope of Services found in Attachment 
3.1 A and B, Supplement I § !3d Rehabilitative 
Services; and 

4. Delivered services as documented are consistent 
with recipients' Individual Service Plans, invoices 
submitted, and specified service limitations. 

§ 10.2. Mental health services utilization criteria. 

Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03·3.1100. 

A. Intensive in-home services for children and 
adolescents. 

I. At admission, an appropriate assessment is made 
and documented that service needs can best be met 
through intervention provided typically but not solely 
in the client's residence; service shall be 
recommended in the Individual Service Plan (ISP) 
which shall be fully completed within 30 days of 
initiation of services. 

2. Services shall be delivered primarily in the family's 
residence. Some services may be delivered while 
accompanying family members to community agencies 
or in other locations. 

3. Services shall be used when out-of-home placement 
is a risk and when services that are far more 
intensive than outpatient clinic care are required to 
stabilize the family situation, and when the client's 
residence as the setting for services is more likely to 
be successful than a clinic. 

4. Services are not appropriate for a family in which 
a child has run away or a family for which the goal 
is to keep the family together only until an 
out-of-home placement can be arranged. 

5. Services shall also be used to facilitate the 
transition to home from an out-of-home placement 
when services more intensive than outpatient clinic 
care are required for the transition to be successfuL 

6. At least one parent or responsible adult with whom 
the child is living must be willing to participate in 
in-home services, with the goal of keeping the child 
with the family. 

7. The provider of intensive in-home services for 
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children and adolescents shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

8. The billing unit for intensive in-home service is one 
hour. Although the pattern of service delivery may 
vary, in-home service is an intensive service provided 
to individuals for whom there is a plan of care in 
effect which demonstrates the need for a minimum of 
five hours a week of intensive in-home service, and 
includes a plan for service provision of a minimum of 
five hours of service delivery per client/family per 
week in the initial phase of treatment. It is expected 
that the pattern of service provision may show more 
intensive services and more frequent contact with the 
client and family initially with a lessening or tapering 
off of intensity toward the latter weeks of service. 
Intensive in-home services below the five-hour a week 
minimum may be covered. However, variations in this 
pattern must be consistent with the individual service 
plan. Service plans must incorporate a discharge plan 
which identifies transition from intensive in-home to 
less intensive or nonhome based services. 

9. The intensity of service dictates that caseload sizes 
should be six or fewer cases at any given time. If on 
review caseloads exceed this limit, the provider will 
be required to submit a corrective action plan 
designed to reduce caseload size to the required limit 
unless the provider can demonstrate that enough of 
the cases In the caseload are moving toward discharge 
so that the caseload standard will be met within three 
months by attrition. Failure to maintain required 
caseload sizes in two or more review periods may 
result in termination of the provider agreement unless 
the provider demonstrates the ability to attain and 
maintain the required caseload size. 

I 0. Emergency assistance shall be available 24 hours 
per day, seven days a week. 

B. Therapeutic day treatment for children and 
adolescents. 

1. Therapeutic day treatment is appropriate for 
children and adolescents who meet the DMHMRSAS 
definitions of "serious emotional disturbance" or "at 
risk of developing serious emotional disturbance" and 
who also meet one of the following: 

a. Children and adolescents who require year-round 
treatment in order to sustain behavioral or 
emotional gains. 

b. Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
handled in self-contained or resource emotionally 
disturbed (ED) classrooms without: 

(!) This programming during the school day; or 
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(2) This programming to supplement the school day 
or school year. 

c. Children and adolescents who would otherwise be 
placed on homebound instruction because of severe 
emotional/behavior problems that interfere with 
learning. 

d. Children and adolescents who have deficits in 
social skills, peer relations, dealing with authority; 
are hyperactive; have poor impulse control; are 
extremely depressed or marginally connected with 
reality. 

e. Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problems are so severe that 
they cannot !unction in these programs without 
additional services. 

2. The provider of therapeutic day treatment for child 
and adolescent services shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

3. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

4. The program shall operate a minimum of two hours 
per day and may offer flexible program hours (i.e. 
before or after school or during the summer). One 
unit of service is defined as a minimum of two hours 
but less than three hours in a given day. Two units of 
service are defined as a minimum of three but less 
than live hours in a given day; and three units of 
service equals five or more hours of service. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total dally 
time spent in the service for each lndlvldual shall not 
be blllable. These restrictions apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled activities. 

5. Time for academic instruction when no treatment 
activity is going on cannot be Included in the billing 
unit. 

6. Services shall be provided following a diagnostic 
assessment when authorized by the physician, licensed 
clinical psychologist, licensed professional counselor, 
licensed clinical social worker or certified psychiatric 
nurse and in accordance with an ISP which shall be 
fully completed within 30 days of initiation of the 
service. 

C. Day treatment/partial hospitalization services shall be 
provided to adults with serious mental illness following 
diagnostic assessment when authorized by the physician, 
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licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse, and in accordance with an ISP which 
shalt be fully completed within 30 days of service 
initiation. 

1. The provider of day treatment/partial hospitalization 
shall be licensed by DMHMRSAS. 

2. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but tess 
than four hours on a given day. Two units of service 
shall be defined as at least four but tess than seven 
hours in a given day. Three units of service shall be 
defined as seven or more hours in a given day. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

3. Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric state 
or when other less intensive services may achieve 
stabilization. Admission and services longer than 90 
calendar days must be authorized based upon a 
face-to-face evaluation by a physician, licensed clinical 
psycllolo gist, licensed professional counselor, licensed 
clinical social worker, or certified psychiatric nurse. 

D. Psychosocial rehabilitation services shall be provided 
to those individuals who have mental illness or mental 
retardation, and who have experienced tong-term or 
repeated psychiatric hospitalization, or who tack daily 
living skills and interpersonal skills, or whose support 
system is limited or nonexistent, or who are unable to 
function in the community without intensive intervention 
or when long-term care is needed to maintain the 
individual in the community. 

t. Services shall be provided following an assessment 
which clearly documents the need for services and in 
accordance with an ISP which shall be fully 
completed within 30 days of service initiation. 

2. The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

3. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service is defined as a minimum of two but tess than 
four hours on a given day. Two units are defined as 
at least four but less than seven hours in a given day. 
Three units of service shall be defined as seven or 
more hours in a given day. Transportation time to and 
from the program site may be included as part of the 

reimbursement unit. However, transportation time 
exceeding 25% of the total daily time spent in the 
service for each individual shall not be covered. These 
restrictions apply only to transportation to and from 
the program site. Other program-related transportation 
may be included in the program day as indicated by 
scheduled program activities. 

4. Time allocated for field trips may be used to 
calculate time and units if the goal is to provide 
training in an integrated setting, and to increase the 
client's understanding or ability to access community 
resources. 

E. Admission to crisis intervention services is indicated 
following a marked reduction in the individual's 
psychiatric, adaptive or behavioral functioning or an 
extreme increase in personal distress. Crisis intervention 
may be the initial contact with a client. 

t. The provider of crisis intervention services shall be 
licensed as an Outpatient Program by DMHMRSAS. 

2. Client-related activities provided in association with 
a face-to-face contact are reimbursable. 

3. An Individual Service Plan (ISP) shall not be 
required for newly admitted individuals to receive this 
service. Inclusion of crisis intervention as a service on 
the ISP shall not be required for the service to be 
provided on an emergency basis. 

4. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention service, an 
ISP must be developed or revised to reflect the 
short-term counseling goats by the fourth face-to-face 
contact. 

5. Reimbursement shall be provided for short-term 
crisis counseling contacts occurring within a 30-day 
period from the time of the first face-to-face crtsis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or a 
given time period to be covered) for reimbursement 
for unscheduled crisis contacts. 

6. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed, 
provided the provision of out-of-clinic services is 
clinically /programmatically appropriate. When travel is 
required to provide out-of-clinic services, such time is 
reimbursable. Crisis intervention may involve the 
family or significant others. 

F. Case management. 

t. Reimbursement shall be provided only for "active" 
case management clients, as defined. An active client 
for case management shall mean an individual for 
whom there is a plan of care in effect which requires 
regular direct or client-related contacts or activity or 
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communication with the client or families, significant 
others, service providers, and others including a 
minimum of one face-to-face client contact within a 
90-day period. Billing can be submitted only for 
months in which direct or client-related contacts, 
activity or communications occur. 

2. The Medicaid eligible individual shall meet the 
DMHMRSAS criteria of serious mental illness, serious 
emotional disturbance in children and adolescents, or 
youth at risk of serious emotional disturbance. 

3. There shall be no maximum service limits for case 
management services. 

4. The ISP must document the need for case 
management and be fully completed within 30 days of 
initiation of the service, and the case manager shall 
review the ISP every three months. The review will 
be due by the last day of the third month following 
the month in which the last review was completed. A 
grace period will be granted up to the last day of the 
fourth month following the month of the last review. 
When the review was completed in a grace period, 
the next subsequent review shall be scheduled three 
months from the month the review was due and not 
the date of actual review. 

5. The ISP shall be updated at least annually. 

§ 10.3. Mental retardation utilization criteria. 

Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found at VR 460-03-3.1100. 

A. Appropriate use of day health and rehabilitation 
services requires the following conditions shall be met: 

I. The service is provided by a program with an 
operational focus on skills development, social learning 
and interaction, support, and supervision. 

2. The individual shall be assessed and deficits must 
be found in two or more of the following areas to 
qualify for services: 

a. Managing personal care needs, 

b. Understanding verbal commands and 
communicating needs and wants, 

c. Earning wages without intensive, frequent and 
ongoing supervision or support, 

d. Learning new skills without planned and 
consistent or specialized training and applying skills 
learned in a training situation to other 
environments, 

e. Exhibiting behavior appropriate to time, place 
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and situation that is not threatening or harmful to 
the health or safety of self or others without direct 
supervision, 

f. Making decisions which require informed consent, 

g. Caring for other needs without the assistance or 
personnel trained to teach functional skills, 

h. Functioning in community and integrated 
environments without structured, intensive and 
frequent assistance, supervision or support. 

3. Services for the individual shall be preauthorized 
annually by DMHMRSAS. 

4. Each individual shall have a written plan of care 
developed by the provider which shall be fully 
complete within 30 days of initiation of the service, 
with a review of the plan of care at least every 90 
days with modification as appropriate. A 10-day grace 
period is allowable. 

5. The provider shall update the plan of care at least 
annually. 

6. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting plan of care goals. 

7. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be at least four but less than seven hours on a 
given day. Three units of service shall be defined as 
seven or more hours in a given day. Transportation 
time to and from the program site may be included 
as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

8. The provider shall be licensed by DMHMRSAS. 

B. Appropriate use of case management services for 
persons with mental retardation requires the following 
conditions to be met: 

I. The individual must require case management as 
documented on the consumer service plan of care 
which is developed based on appropriate assessment 
and supporting data. Authorization for case 
management services shall be obtained from 
DMHMRSAS Care Coordination Unit annually. 

2. An active client shall be defined as an individual 
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for whom there is a plan of care in effect which 
requires regular direct or client-related contacts or 
communication or activity with the client, family, 
service providers, significant others and other entities 
including a minimum of one face-to-face contact 
within a 90-day period. 

3. The plan of care shall address the individual's 
needs in all life areas with consideration of the 
individual's age, primary disability, level of functioning 
and other relevant factors. 

a. The plan of care shall be reviewed by the case 
manager every three months to ensure the identified 
needs are met and the required services are 
provided. The review will be due by the last day of 
the third month following the month in which the 
last review was completed. A grace period will be 
given up to the last day of the fourth month 
following the month of the prior review. When the 
review was completed in a grace period, the next 
subsequent review shall be scheduled three months 
from the month the review was due and not the 
date of the actual review. 

b. The need for case management services shall be 
assessed and justified through the development of an 
annual consumer service plan. 

4. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting the consumer service plan goals. 

§ 11.1. Scope. 

PART XI. 
GENERAL OUTPATIENT PHYSICAL 

REHABILITATION SERVICES. 

A. Medicaid covers general outpatient physical 
rehabilitative services provided in outpatient settings of 
acute and rehabilitation hospitals and by rehabilitation 
agencies which have a provider agreement with the 
Department of Medical Assistance Services (DMAS). 

B. Outpatient rehabilitative services shall be prescribed 
by a physician and be part of a written plan of care. 

§ 11.2. Covered outpatient rehabilitative services. 

Covered outpatient rehabilitative services shall include 
physical therapy, occupational therapy, and 
speech-language pathology services. Any one of these 
services may be offered as the sole rehabilitative service 
and shall not be contingent upon the provision of another 
service. 

§ 11.3. Eligibility criteria for outpatient rehabilitative 
services. 

To be eligible for general outpatient rehabilitative 

services, the patient must require at least one of the 
following services: physical therapy, occupational therapy, 
speech-language pathology services, and respiratory 
therapy. All rehabilitative services must be prescribed by 
a physician. 

§ 11.4. Criteria for the provision of outpatient rehabilitative 
services. 

All practitioners and providers of services shall be 
required to meet state and federal licensing and/or 
certification requirements. 

A. Physical therapy services meeting all of the following 
conditions shall be furnished to patients: 

1. Physical therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with a physical therapist licensed by the Board of 
Medicine. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by a physical therapist licensed by the Board of 
Medicine, or a physical therapy assistant who is 
licensed by the Board of Medicine and is under the 
direct supervision of a physical therapist licensed by 
the Board of Medicine. When physical therapy services 
are provided by a qualified physical therapy assistant, 
such services shall be provided under the supervision 
of a qualified physical therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

B. Occupational therapy services shall be those services 
furnished a patient which meet all of the following 
conditions: 

1. Occupational therapy services shall be directly and 
specifically related to an active written care plan 
designed by a physician after any needed consultation 
with an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board. 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by an occupational therapist registered and certified 
by the American Occupational Therapy Certification 
Board, a graduate of a program approved by the 
Council on Medical Education of the American 
Medical Association and engaged in the supplemental 
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clinical experience required before registration by the 
American Occupational Therapy Association when 
under the supervision of an occupational therapist 
defined above, or an occupational therapy assistant 
who is certified by the American Occupational 
Therapy Certification Board under the direct 
supervision of an occupational therapist as defined 
above. When occupational therapy services are 
provided by a qualified occupational therapy assistant 
or a graduate engaged in supplemental clinical 
experience required before registration, such services 
shall be provided under the supervision of a qualified 
occupational therapist who makes an onsite 
supervisory visit at least once every 30 days. This visit 
shall not be reimbursable. 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

C. Speech-language pathology services shall be those 
services furnished a patient which meet all of the 
following conditions: 

1. The services shall be directly and specifically 
related to an active wriiten treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech Pathology, or, if exempted from 
licensure by statute, meeting the requirements in 42 
CFR 440 IIO(c); 

2. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed 
by or under the direction of a speech-language 
pathologist who meets the qualifications in Subdivision 
B1 above. The program must meet the requirements 
of 42 CFR 405.1719(c). At least one qualified 
speech-language pathologist must be present at all 
times when speech-language pathology services are 
rendered; and 

3. The services shall be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical practice; this 
includes the requirement that the amount, frequency, 
and duration of the services shall be reasonable. 

§ 11.5. Authorization for services. 

A. General physical rehabilitative services provided in 
outpatient settings of acute and rehabilitation hospitals and 
by rehabilitation agencies shall include authorization for up 
to 24 visits by each ordered rehabilitative service within a 
60-day period. A recipient may receive a maximum of 48 
visits annually without authorization. The provider shall 
maintain documentation to justify the need for services. A 
visit shall be defined as the duration of time that a 
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rehabilitative therapist is with a client to provide services 
prescribed by the physician. Visits shall not be defined in 
measurements or increments of time. 

B. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized by using the Rehabilitation 
Treatment Authorization form (DMAS-125). This request 
must be signed and dated by a physician. Authorization for 
extended services shall be based on individual need. 
Payment shall not be made for additional service unless 
the extended provision of services has been authorized by 
DMAS. Periods of care beyond those allowed which have 
not been authorized by DMAS shall not be approved for 
payment. 

§ ll.6. Documentation requirements. 

A. Documentation of general outpatient rehabilitative 
services provided by a hospital-based outpatient setting or 
a rehabilitation agency shall, at a minimum: 

1. describe the clinical signs and symptoms of the 
patient's condition; 

2. include an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. document that a plan of care specifically desigued 
for the patient has been developed based upon a 
comprehensive assessment of the patient's needs; 

4. include a copy of the physician's orders and plan of 
care; 

5. include all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

6. describe changes in each patient's condition and 
response to the rehabilitative treatment plan; and 

7. describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the 
patient's discharge destination. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 
provided. 

§ 11.7. Service limitations. 

The following general conditions shall apply to 
reimbursable physical rehabilitative services: 

A. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 
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B. Services shall be furnished under a written plan of 
treatment and must be established and periodically 
reviewed by a physician. The requested services or items 
must be necessary to carry out the plan of treatment and 
must be related to the patient's condition. 

C. A physician recertification shall be required 
periodically, must be signed and dated by the physician 
who reviews the plan of treatment, and may be obtained 
when the plan of treatment is reviewed. The physician 
recertification statement must indicate the continuing need 
for services and should estimate how long rehabilitative 
services will be needed. 

D. The physician orders for therapy services shall 
include the specific procedures and modalities to be used, 
identify the specific discipline to carry out the plan of 
care, and indicate the frequency and duration for services. 

E. utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
necessary and appropriate. Services not specifically 
documented in the patient's medical record as having been 
rendered shall be deemed not to have been rendered and 
no coverage shall be provided. 

F. Rehabilitation care is to be terminated regardless of 
the approved length of stay when further progress toward 
the established rehabilitation goal is unlikely or when the 
services can be provided. 

VR 460-02-4.1940. Methods and Standards lor Establishing 
Payment Rates - Long-Term Care. 

The policy and the method to be used in establishing 
payment rates for nursing facilities listed in § l905(a) of 
!be Social Security Act and included in this State Plan for 
Medical Assistance are described in the following 
paragraphs. 

a. Reimbursement and payment criteria will be 
established which are designed to enlist participation 
of a sufficient number of providers of services in the 
Program so that eligible persons can receive the 
medical care and services included in the Plan to the 
extent these are available to the general population. 

b. Participation in the Program will be limited to 
providers of services who accept, as payment in full, 
the amounts so paid. 

c. Payment for care of service will not exceed the 
amounts indicated to be reimbursed in accord with 
the policy and the methods described in !be Plan and 
payments will not be made in excess of the upper 
limits described in 42 CFR 447.253(b)(2). The state 
agency has continuing access to data identifying the 
maximum charges allowed. Such data will be made 
available to !be Secretary, HHS, upon request. 

d. Payments for services to nursing facilities shall be 
on the basis of reasonable cost in accordance with the 
standards and principles set forth in 42 CFR 447.252 
as follows: 

(1) A uniform annual cost report which itemizes 
allowable cost will be required to be filed within 90 
days of each provider's fiscal year end. 

(2) The determination of allowable costs will be in 
accordance with Medicare principles as established in 
the Provider Reimbursement Manual (PRM-15) except 
where otherwise noted in this Plan. 

(3) Field audits will be conducted on the cost data 
submitted by the provider to verity the accuracy and 
reasonableness of such data. Audits will be conducted 
for each facility on a periodic basis as determined 
from internal desk audits and more often as required. 
Audit procedures are in conformance with SSA 
standards set forth in PRM-13-2. Internal desk audits 
are conducted annually witbin six montbs of receipt of 
a completed cost report from the provider. 

(4) Reports of field audits are retained by the state 
agency for at least three years following submission of 
the report. 

(5) (Reserved.) 

(6) Facilities are paid on a cost-related basts in 
accordance with the methodology described in the 
Plan. 

(7) Modifications to the Plan for reimbursement will 
be submitted as Plan amendments. 

(8) Covered cost will include such items as: 

(a) Cost of meeting certification standards. 

(b) Routine services which include items expense 
providers normally incur in the provision of 
services. 

(c) The cost of such services provided by related 
organizations except as modified in !be payment 
system supplement 4.19-D. 

(9) Bad debts, charity and courtesy allowances shall 
be excluded from allowable cost. 

(!0) Effective for facility cost reporting periods 
beginning on or after October I, 1978, the 
reimbursable amount will be determined prospectively 
on a facility by facility basis, except that mental 
institutions and mental retardation facilities shall 
continue to be reimbursed retrospectively. The 
prospective rate will be based on !be prior period's 
actual cost (as determined by an annual cost report 
and verified by audit as set forth in section d(3) 
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above) plus an inflation factor. Payments will be 
made to facilities no less than monthly. 

(11) The payment level calculated by the prospective 
rate will be adequate to reimburse in full such actual 
allowable costs that an economically and efficiently 
operated facility must incur. In addition, an incentive 
plan will be established as described in the payment 
system supplement 4.19-D. 

(12) Upper limits for payment within the prospective 
payment system shall be as follows: 

(a) Allowable cost shall be determined in 
accordance with Medicare principles as defined in 
PRM-15, except as may be modified in this Plan. 

(b) Reimbursement for operating costs will be 
limited to regional ceilings. 

(c) Reimbursement, in no instance, will exceed the 
charges for private patients receiving the same 
services. In accordance with § 1903(a)(2)(B) of the 
Social Security Ac~ nursing facility costs incurred in 
relation to training and competency evaluation of 
nurse aides will be considered as state 
administrative expenses and, as such, shall be 
exempted from this provision. 

(13) In accordance with 42 CFR 447.205, an 
opportunity for public comment was permitted before 
final implementation of rate setting processes. 

(14) A detailed description of the prospective 
reimbursement formula is attached for supporting 
detail. 

(15) Item 398D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to 
proprietary providers. 

e. Reimbursement of nonenrolled long-term care 
facilities. 

(1) Nonenrolled providers of institutional long-term 
care services shall be reimbursed based upon the 
average per diem cost, updated annually, reimbursed 
to enrolled nursing facility providers. 

(2) Prior approval must be received from the DMAS 
for recipients to receive institutional services from 
nonenrolled long-term care facilities. Prior approval 
can only be granted: 

(a) When the nonenrolled long-term care facility 
with an available bed is closer to the recipient's 
Virginia residence than the closest facility located in 
Virginia with an available bed, or 

(b) When long-term care special services, such as 
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intensive rehabilitation services, are not available in 
Virginia, or 

(c) If there are no available beds in Virginia 
facilities. 

f.l7 NalhiRg iR !!lis regHiatiaa Is ia!eRded I& preellide 
BMA& fffim reimbarsing fur Sj>eei<H seFViees, saeh as 
rellabililatioa, '.'enlilatar, aftd trans~laBtatiaa, 611 "" 
elfeeptisa bnsls aftd reimbHFSiag fur !IIese seF¥iees 611 
"" iaaivillually, aegstlale<l rate baslso 

t Specialized care services. 

Nothing in this regulation is intended to preclude DMAS 
from reimbursing for specialized care services, such as 
rehabilitation, [ l.-aRB{h'llnlllti911, ] ventilator dependen~ and 
AIDS services. Specialized care services shall be provided 
to patients requiring, but not necessarily limited to, 
rehabilitation, complex healthcare, [ IFBRBpillalfltion, ] 
ventilator dependent and AIDS services. 

(1) Reimbursement for rehabilitation, complex 
heaithcare, and ventilator dependent services shall be 
determined by using as the base period allowable per 
diem rate the FY [ l!!M 1990 ] average per diem rate 
of [ freestanding rehabilitation hospitals, inpatient 
rehabilitation units of acute care hospitals, and 
long-stay ] hospitals which are providing rehabilitation 
services, averaged with the per diem bids of nursing 
facilities proposing to provide such services and 
obtained during the same time period. 

(2) Reimbursement for services to individuals with 
AIDS shall be determined by using as the base period 
allowable per diem rate the FY [ l!!M average £lass 
£ l'll#i 1989 skilled facility ] rate plus the estimated 
cost of additional services uniquely necessazy to the 
care of AIDS patients. These additional services are 
nursing services, nonnutritiona1 supplies required for 
the care of AIDS patients, psychological services, and 
nutritional elements. 

[ fiJt 'Hte allowanee fur ialiBtioo lei' StJeeialilred eare 
seniees i'Bfes si!B11 he 1l!at iR § ;J,-7 B fJt file ,\'IH'Si!lg 
liRffle Payment SysteHr. The rates will be updated on 
or about July 1 each year based on the previous 12 
months historical inflation. The allowance for inflation 
shall be based on the percent of change in the moving 
average of the Skilled Nursing Facility Market basket 
of Routine Service Cost, as developed by Data 
Resources, Incorporated, adjusted for Virginia, 
determined in the first quarter each year. ] 

VR 460-03-4.1944. Class Resource Cost Assignment, 
Computation oi Service Intensity Index and Ceiling and 
Rate Adjustments to the Prospective Direct Patient Care 
Operating Cost Rate-Allowance lor Inflation Methodology 
Base "Current" Operating Rate. 

§ l. Effective October I, 1990, the Virginia Medicaid 
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Program reimbursement system for nursing facilities is the 
Patient Intensity Rating System. 

§ 2. Patient Intensity Rating System (PIRS). 

A. PIRS is a patient-based reimbursement system which 
links a facility's per diem rate to the level of services 
required by its patient mix. This methodology uses classes 
that group patients together based on similar functional 
characteristics and service needs. 

B. PIRS recognizes four classes of patients: 

!. Class A-Routine 1: Patients are classified by their 
functioning status. Routine I classification includes 
care for patients with a 0 to 6 Activity of Daily Living 
(ADL) impairment score. 

2. Class B-Routine II: Patients are classified by their 
functioning statliS. Routine II classification includes 
care for patients with moderate or greater ADL 
impairment. A moderate or greater ADL score ranges 
from 7 to 12. 

3. Class C-Heavy Care: Patients are classified by their 
high impairment score on functioning status and the 
need for specialized nursing care. These patients have 
an ADL impairment score of 9 or more and one or 
more of the following: 

a. Wound/lesions requiring daily care; 

b. Nutritional deficiencies leading to specialized 
feeding; 

c. Paralysis or paresis and benefiting from 
rehabilitation; or 

d. Quadriplegia/paresis, bilateral hemiplegia/paresis, 
multiple sclerosis. 

4. Sjleelftl Specialized care: This class includes patients 
who have needs that are so intensive or nontraditional 
that they cannot be adequately captured by a patient 
intensity rating system, e.g., ventilator dependent or 
AIDS patients. Sjleelftl Specialized care reimbursement 
is 6ased "" se!eetive eaet•ae!iag wHit faeilities ea,ab!e 
sf p<ov-ieiag i!l!easive ea<e shalJ be determined 
according to the methodology set forth in Attachment 
4.19 D(f) . 

C. Patients in each class require similar intensities of 
nursing and other skilled services. Across classes, however, 
service intensities are quite different. Since treatment cost 
depends on overall service need, the patient class system 
has a direct correlation to nursing and therapy costs. 

§ 3. Service Intensity Index (Sll). 

A. The function of a service intensity index is to identify 
the resource needs of a given facility's patient mix 

relative to the needs in other nursing homes. If the Sll 
value equals 1.20, it indicates that the patient mix in that 
facility is 20% more resource-intensive than the patient 
mix in the average Virginia nursing facility. 

B. The Sll is used to adjust direct patient care cost 
ceilings and rates for application to individual nursing 
facilities. Indirect patient care cost ceilings and rates are 
not adjusted since these costs are not influenced by patient 
service needs. 

C. To calculate the service intensity index: 

!. Develop a relative resource costs for patient classes. 

a. Average daily nursing resource costs per day for 
patients in each patient class were determined by 
using data obtained from (i) the Commonwealth's 
Long-Term Care Information System (LTC!S) 
identifying estimates of service needs, (ii) data from 
a 1987 Maryland time and motion study to derive 
nursing time requirements for each service, and (iii) 
KPGM Peat Marwick Survey of Virginia Long-term 
Care NF's Nursing Wages to determine the resource 
indexes for each patient class. 

b. The average daily nursing costs per day for 
patients (see subdivision a above) were divided by a 
state average daily nursing resource cost to obtain a 
relative cost index. 

c. Patients were grouped in three classes and the 
average relative cost by class is as follows: 

Class A-Routine I: .67 
Class B-Routine II: 1.09 
Class C-Heavy Care: 1.64 

The cost for caring for a Class A patient is on the 
average equal to 67% of the daily nursing costs for 
the average Virginia nursing facility patient. Class B 
and c patients are respectively 9.0% and 64% more 
costly to treat in terms of nursing resources than 
the average nursing facility patient. 

These resource cost values will remain the same 
until a new time and motion study conducted. 

2. Develop an average relative resource cost of all 
patients in a facility. The result is called a facility 
score. 

a. The number of patients in each class within a 
facility is multiplied by the relative resource cost 
value of that class. 

b. These amounts are totaled and divided by the 
number of patients in a facility. For example: 

Facility 1: 
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40 Class A patients x . . .. . . . . . . . . .. . . . . . . . .67 ~ 26.8 
40 Class B patients x ..................... 1.09 ~ 43.6 
20 Class C patients x ..................... 1.64 ~ 32.8 
100 Patients . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103.2 
Divided by number of Patients .. .. .. .. .. .. .. .. 100.0 
Facility Score .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 1.03 

The Facility Score for Facility I is 1.03. 

3. Finally, the service intensity index for a facility is 
calculated by standardizing the average resource cost 
measure, across nursing facilities. The resource values 
up to this point are standardized or normalized across 
Virginia nursing facility patients but not across 
Virginia nursing facilities. To accomplish this step, the 
mean for the relative resource measure across all 
Virginia facilities is determined and the 
facility-specific value is divided by this mean. 

For example: If the state's mean relative resource 
measure was .92 across all Virginia facilities, the 
Service Intensity Index for Facility I identified above 
would be 1.12, which equals 1.03 divided by .92. The 
1.12 value indicates that patients in Facility I are 12% 
(1.12-1.00) more costly to treat than patients in the 
average Virginia nursing facility. 

4. The Service Intensity Index will be calculated 
quarterly, and is used to derive the direct patient care 
cost ceiling and rate components of the facility's 
payment rate which will be adjusted semiannually. A 
semiannual SII is calculated by averaging appropriate 
quarterly SII values for the respective reporting 
period. 

§ 4. Following is an illustration of how a NF's Service 
Intensity Index is used to adjust direct patient care 
prospective operating ceilings and the semiannual rate 
adjustments to the prospective direct patient care 
operating cost base rate. 

A. Assumptions. 

1. The NF's fiscal years are December 31, 1991, and 
December 31, 1992. 

2. The average allowable direct patient care operating 
base rate for December 31, 1991, is $25. 

3. The allowance for inflation is 6.0% for the fiscal 
year end beginning January I, 1992. 

4. The NF's peer group ceiling for the fiscal year end 
beginning January I, 1992, is $30. 

5. The NF's semiannual normalized Slls are as 
follows: 

1991 First Semiannual Sll - .. .. .. .. .. .. .. .. .. .. .. .98 
1991 Second Semiannual SII - .. .. .. .. .. .. .. .. .. .. .99 
1992 First Semiannual SII - .. .. .. .. .. .. .. .. .. .. . 1.00 
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B. Calculation of NF's Direct Patient Care Prospective 
Ceiling. 

1. PIRS adjusted ceiling for the period January 1, 
1992, through June 30, 1992: 

FYE 1992 Peer Group Ceiling .................. $30.00 
FYE 1991 Second Semiannual Sll ................ x .99 
Facility Ceiling ................................... $29.70 

2. PIRS adjusted ceiling !or the period July I, 1992, 
through December 31, 1992: 

FYE 1992 Peer Group Ceiling .................. $30.00 
1992 First Semiannual SII ....................... x 1.00 
Facility Ceiling .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $30.00 

C. Calculation of NF's Prospective Direct Patient Care 
Operating Cost Rate. 

I. Prospective Direct Patient Care Operating Cost Base 
Rate: 

FYE 1991 Average Allowable Direct Patient Care 
Operating Base Rate .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $25.00 
Allowance For Inflation - FYE 1992 .. .. .. .. .. .. . xl.06 
.................................................... $26.50 

2. Calculation of FYE 1991 Average SII: 

First Semiannual Period SII .. .. .. .. .. .. .. .. .. .. .. .. .98 
Second Semiannual Period Sll .. .. .. .. .. .. .. .. .. .. . .99 
Average FYE 1991 Sll .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .985 

3. Calculation of FYE 1992 SII Rate Adjustments: 

a. Rate adjustment for the period January I, 1992, 
through June 30, 1992: 

1991 Second Semiannual SII .. .. .. .. .. .. .. .. .. .. . .99 
1991 Average SI! (From C.2.) .. .. .. .. .. .. .. .. .. .. .985 
calculation: .................................... 99/.985 
Rate Adjustment Factor ..................... ~ 1.0051 
Prospective Direct Patient Care 
Operating Cost Base Rate (From C.l.) .. .. .. .. $26.50 
Calculation: ............................ $26.50 x 1.0051 
Prospective Direct Patient Care 
Operating Cost Rate .. .. .. .. .. .. .. .. .. .. .. .. .. . $26.64 

b. Rate adjustment for the period July I, 1992, 
through December 31, 1992: 

1992 First Semiannual SII .. .. .. .. .. .. .. .. .. .. .. 1.000 
1991 Average SI! (From C.2.) .. .. .. .. .. .. .. .. .. . .985 
calculation: .................................. 1.00/.985 
Rate Adjustment Factor ..................... ~ 1.0152 
Prospective Direct Patient Care 
Operating Cost Base Rate .. .. .. .. .. .. .. .. .. .. . $26.50 
(From C.l.) 
Calculation ............................ $26.50 x 1.0152 
Prospective Direct Patient Care 
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Operating Cost Rate . . . . . . .. . . . . . . . . . .. . . . . ~ $26.90 

D. In this illustration the NF's PIRS Direct Patient Care 
Operating Reimbursement Rate for FYE 1992 would be as 
follows: 

I. For the period January I, 1992, through June 30, 
1992, the reimbursement rate would be $26.64 since 
the rate is lower than the NF's P!RS adjusted ceiling 
of $29.70 (From B.l.). 

2. For the period July I, 1992, through December 31, 
1992, the reimbursement rate would be $26.90 since 
the rate is lower than the NF's PIRS adjusted ceiling 
of $30.00 (From B.2.). 

§ 5. The methodology for applying the allowance for 
inflation to the NF's base "current" operating rate during 
the phase-in period as outlined in § 2.8 of the Nursing 
Home Payment System (VR 460-03-4.1940:1) is as follows: 

A. In the following methodology, lst Q is defined as the 
first calendar quarter, 2nd Q is defined as the second 
calendar quarter, 3rd Q is defined as the third calendar 
quarter, and 4th Q is defined as the fourth calendar 
quarter. 

B. NF's with fiscal years ending in the 4th quarter of 
1990 shall have, in effect from October l, 1990, through the 
end of the provider's !990 fiscal year, as the base 
"current" operating rate, the rate calculated by DMAS to 
be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
toO% of the historical inflation from the 2nd Q of 1990 
through the 4th Q of 1990 and 50% of the forecasted 
inflation from the 4th Q of 1990 through the 4th Q of 1991, 
to determine the prospective "current" operating rate for 
the provider's 1991 FY. 

The base "current" operating rate, shall be adjusted for 
100% of the historical inflation from the 2nd Q of 1990 
through the 4th Q of 1991 and 50% of the forecasted 
inflation from the 4th Q of 1991 through the 4th Q of 1992, 
to determine the prospective "current" operating rate from 
the beginning of the provider's subsequent fiscal year end 
to June 30, 1992. 

C. NF's with fiscal years ending in the lst Q of 1991 shall 
ilave, in effect from October l, 1990, through the end of 
the provider's 1991 fiscal year, as the base "current" 
operating rate, the rate calculated by DMAS to be 
effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the 3rd Q of 1990 
through the lst Q of !991 and 50% of the forecasted 
inflation from the lst Q of 1991 through the lst Q of 1992, 
to determine the prospective "current" operating rate for 
the provider's 1992 FY. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the 3rd Q of 1990 
through the lst Q of 1992 and 50% of the forecasted 
inflation from the lst Q of 1992 through the lst Q of 1993, 
to determine the prospective "current" operating rate from 
the beginning of the provider's subsequent fiscal year end 
to June 30, 1992. 

D. NF's with fiscal years ending in the 2nd Q of 1991 
shall have, in effect from October l, 1990 through the end 
of the Provider's 1991 fiscal year, as the base "current" 
operating rate, the rate calculated by DMAS to be 
effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the 4th Q of 1990 
through the 2nd Q of 1991 and 50% of the forecasted 
inflation from the 2nd Q of 1991 through the 2nd Q of 
!992, to determine the prospective "current" operating rate 
for the provider's 1992 FY or until June 30, 1992 which 
ever is later. 

E. NF's with fiscal year's ending in the 3rd Q of 1990 
shall have as the base "current" operating rate, the rate 
calculated by DMAS to be effective September 30, 1990. 

The base "current" operating rate shall be adjusted for 
100% of the historical inflation from the 1st Q of 1990 
through the 3rd Q of 1990 and 50% of the forecasted 
inflation from the 3rd Q of 1990 through the 3rd Q of 1991, 
to determine the prospective "current" operating rate from 
October l, 1990, to the end of the provider's 1991 FY. 

The base "current" operating rate shall be adjusted lor 
100% of the historical inflation from the lst Q of 1990 
through the 3rd Q of 1991 and 50% of the forecasted 
inflation from the 3rd Q of 1991 through the 3rd Q of 1992, 
to determine the prospective "current" operating rate from 
the beginning of the provider's subsequent fiscal year end 
to June 30, 1992. 

§ 6. Definition of terms. 

ADL. Activities of Daily Living. 

ADL Score. A score constructed by the Virginia Center 
on Aging of the Medical College of Virginia as a composite 
measure of patient function in six different ADL areas: 
bathing, dressing, transferring, ambulation, eating, and 
continency. A zero score indicates that a patient needs no 
staff assistance in an ADL area. A score of three indicates 
the patient requires total assistance in an ADL area. The 
ADL scores range in value from 0 to 12. Low scores 
indicate fewer ADL deficiencies and high scores indicate 
more extensive deficits. 

DMAS 95. The multidimensional assessment document 
that is completed by each nursing facility at admission, 
and Semiannually thereafter, on all of its Medicaid 
residents. The DMAS 95 assessment data is used to 
document patient characteristics and is entered into thr 
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LTCIS for PIRS. 

Facility score. An average resource cost measure of all 
patients in a facility. 

LTCIS. DMAS' Long-Term Care Information System. This 
system captures data used to identify functional and 
medical characteristics that have major impacts on the 
level of nursing resource utilization. 

Nursing Facility (NF). A facility, other than an 
intermediate care facility for the mentally retarded, 
licensed by the Division of Licensure and Certification, 
State Department of Health, and certified as meeting the 
participation regulations. 

Patient Intensity Rating System. A patient-based (P!RS) 
reimbursement system which links a facility's per diem 
rate to the level of services required by its patient mix. 

Service Intensity Index (Sil). A mathematical index used 
to identify the resource needs of a given facility's patient 
mix relative to the needs in other nursing homes. 

BOARD OF MEDICINE AND BOARD OF NURSING 

Title Q)' Regulation: VR 465-12-1; VR 495-03-1. Regulations 
lor Prescriptive Authority lor Nurse Practitioners. 

, Statutorv Authority: §§ 54.1-2400 and 54.1·2957.01 of the 
Code of Virginia. 

Effective Date: August 15, 1992. 

Summary· 

The General Assembly of Virginia, in 1991, amended 
§§ 54.1-3401 and 54.1-3408 and added new § 
54.1-2957.01 to the Code of Virginia to establish 
prescriptive authority for nurse practitioners licensed 
by the Virginia Boards of Medicine and Nursing. 

The initial intent was to amend existing regulations, 
VR 495-01·1 and VR 465-07-1. As consideration was 
given to the clearest method of establishing these 
regulations, the decision was made to propose new 
regulations instead of offering amendments to existing 
regulations. 

These new regulations establish the basis for nurse 
practitioners to receive approval for prescriptive 
authority by setting the qualifications and fees for 
initial and continuing approval. A formulary is 
established and requirements stated for a practice 
agreement to be submitted to the boards for approval. 
Regulations related to supervision, practice sites, and 
grounds for disciplinary action are included. 

VR 465-12-1 and VR 495-03-1. Regulations for Prescriptive 
Authority for Nurse Practitioners. 
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PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
contexi clearly indicates otherwise: 

"Boards" means the Virginia Board of Medicine and the 
Virginia Board of Nursing. 

"Committee" means the Committee of the Joint Boards 
of [ metiieine Nursing ] and [ fHffiliBg Medicine ] . 

"Formulary" means the listing of categories of drugs 
which may be prescribed by the nurse practitioner 
according to these regulations. 

"Nurse practitioner" means a registered nurse who has 
met the additional requirements of education and 
examination for licensure as a nurse practitioner in the 
Commonwealth. 

"Practice agreement" means a written agreement jointly 
developed by the supervising physician and the nurse 
practitioner that describes and directs the prescriptive 
authority of the nurse practitioner. 

"Supervision" means that the physician documents being 
readily available for medical consultation by the licensed 
nurse practitioner or the patient, with the physician 
maintaining ultimate responsibility for the agreed-upon 
course of treatment and medications prescribed. 

§ 1.2. Authority and administration of regulations. 

A. Statutory authority. 

The statutory authority for these regulations is found in 
Chapter 29 (§ 54.1·2957.01), Chapter 33 (§ 54.1-3303), and 
Chapter 34 (§§ 54.1-3401, 54.1-3408) of Title 54.1 of the 
Code of Virginia. 

B. Joint boards of [ metiielile nursing ] and [ iHH'Sffig 
medicine] . 

1. The Committee of the Joint Boards [ of Nursing and 
Medicine ] shaJJ be appointed to administer these 
regulations governing prescriptive authority. 

2. The boards hereby delegate to the Executive 
Director of the Virginia Board of Nursing the 
authority to issue the initial authorization and biennial 
renewal to those persons who meet the requirements 
set forth in these regulations. Questions of eligibility 
shall be referred to the committee. 

3. All records and files related to prescriptive 
authority for nurse practitioners shall be maintained in 
the office of the Board of Nursing. 
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C. Exception to authority to prescribe. 

A licensed nurse practitioner who has met the 
requirements for approval shall have the authority to 
prescribe within the practice requirements as defined in 
Part III of these regulations with the exception of those 
licensed in the category of certified registered nurse 
anesthetist practitioners for whom these regulations are not 
applicable. 

PART II. 
APPROVAL FOR PRESCRIPTIVE AUTHORITY. 

§ 2.1. Authority to prescribe, general. 

A. No licensed nurse practitioner shall have authority to 
prescribe certain controlled substances and devices in the 
Commonwealth of Virginia except In accordance with these 
regulations and as authorized by the [ fefflt ] boards [ ef 

mellieiBe flfl<l IHfflliBg l . 

B. The boards shall approve prescriptive authority for 
applicants who meet the qualifications set forth in § 2.2 of 
these regulations. 

§ 2.2. Qualifications for initial approval of prescriptive 
authority. 

An applicant for prescriptive authority shall meet the 
following requirements: 

1. Hold a curren~ unrestricted license as a nurse 
practitioner in the Commonwealth of VIrginia; and 

2. Provide evidence of [ tile selislaei61Jf eamp/etioa ef 

" gmli•ale level ee&Se & al! one of the following: 

a. Continued professional certification as required 
for initial licensure as a nurse practitioner; or 

b. Satisfactory completion of a graduate level course 
In pharmacology or pharmacotherapeutics obtained 
as part of the nurse practitioner education program 
within the five years prior to submission of the 
application; or 

c. Practice as a nurse practitioner tor no less than 
1000 hours and 15 continuing education units related 
to the area of practice for each of the two years 
immediately prior to submission of the application; 
or 

d. Thirty ] contact hours of education in 
pharmacology or pharmacotherapeutics acceptable to 
the boards [ ef 1'.4ellieine flfl<l Nllf'Siflg ] taken within 
five years prior to submission of the application. 
The 30 contact hours may be obtained In a formal 
academic setting as a discrete offering or as 
noncredit continuing education offerings and shall 
Include the following course content: 

[ tr. (1) ] Applicable federal and state laws; 

[ !>, (2) ] Prescription writing; 

[ eo (3) ] Drug selection, dosage, and route; 

[ s, ( 4) ] Drug interactions; 

[ eo (5) ] Information resources; and 

[ ?. (6) ] Clinical application of pharmacology 
related to specific scope of practice. 

3. Submit a practice agreement between the nurse 
practitioner and the supervising physician as required 
in § 3.2 of these regulations. The practice agreement 
must be approved by the boards prior to issuance of 
prescriptive authority; and 

4. File a completed application and pay the fees as 
required in § 2.5 of these regulations. 

§ 2.3. Renewal of prescriptive authority. 

An applicant for renewal of prescriptive authority shall: 

1. Renew biennially at the same time as the renewal 
of licensure to practice as a nurse practitioner in 
Virginia. 

2. Submit a completed renewal application along with 
the renewal fee as prescribed in § 2.5 of these 
regulations. 

3. Submit with the application for renewal of 
prescriptive authority a current practice agreement [ 
when there is a change, ] which is signed by the 
nurse practitioner and the supervising physician and 
which is acceptable to the boards. 

§ 2.4. Reinstatement of prescriptive authority. 

A. An applicant for reinstatement of lapsed prescriptive 
authority shall: 

I. File the required application and . practice 
agreement as required for renewal ln § 2.3; and 

2. Provide evidence of a current, unrestricted license 
to practice as a nurse practitioner in Virginia; and 

3. Pay the fee required for reinstatement of a lapsed 
authorization as prescribed in § 2.5. 

4. If the authorization has lapsed for a period of five 
or more years, the applicant sha/1 provide proof of: 

a. Continued practice as a licensed nurse 
practitioner with prescriptive authority in another 
state; or 
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b. Continuing education consisting of 30 contact 
hours in pharmacology or pharmacotherapeutics. 

B. An applicant for reinstatement of suspended or 
revoked authorization shaii: 

1. Request a hearing pursuant to the provisions of the 
Virginia Administrative Process Act to be held before 
the committee; 

2. Present evidence of competence to resume practice 
as a nurse practitioner with prescriptive authority; and 

3. Meet the qualifications and resubmit the application 
and fees as required for initial authorization in § 2.2 
of these regulations. 

§ 2.5. Fees for prescriptive authority. 

The following fees have been established by the boards: 

Initial issuance of prescriptive authority . . . . . . . . . . . $50 

Biennial renewal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25 

Reinstatement of lapsed authorization . . . . . . . . . . . . . $25 

Reinstatement of suspended or revoked authorization 
.................. ·································· ... $50 

Duplicate of authorization . . . . . . . . . . . . . . . . . . . . . . . . . . $10 

Return check charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $15 

PART III. 
PRACTICE REQUIREMENTS. 

§ 3.1. Approved formulary. 

A. The approved formulary of drugs which nurse 
practitioners with prescriptive authority may prescribe, 
administer, or dispense shall include: 

1. Schedule VI drugs and devices with exception of 
the following: 

Radioactive drugs 

Ophthalmic aminoglycosides 

Ophthalmic steroids 

Any compound containing barbiturates 

2. No controiied substances defined by the State and 
Federal Controlled Substances Acts as Schedule I 
through V. 

B. The nurse practitioner may prescribe only those 
categories of drugs and devices included in the approved 

· formulary and [ fllBse ~ tlftlgs set .feff/1 ] in the 
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practice agreement as submitted tor authorization. [ The 
supervising physician retains the authority to restrict 
certain drugs within these approved categories. ] 

C. The approved formulary shall be reviewed annually 
by the committee and shall be sent to the applicant at the 
time of initial approval of prescriptive authority and with 
the applications for renewal or reinstatement. 

§ 3.2. Practice agreement. 

A. A nurse practitioner with prescriptive authority may 
prescribe only within the scope of a written practice 
agreement with a supervising physician. 

B. A new practice agreement shall be submitted: 

1. With the Initial application for prescriptive 
authority; or 

2. With the application for each biennial renewal, if 
there have been any changes in supervision, 
authorization, or scope of practice; or 

3. At any time a change in the primary supervising 
physician shall occur. 

C. The practice agreement shall contain the following: 

1. A description of the prescriptive authority of the 
nurse practitioner within the scope of the approved 
formulary and the practice of the nurse practitioner. 

2. An authorization for categories of [ fllBse Sfleeilie ] 
drugs and devices within the requirements of the 
approved formulary as found in § 3.1 of these 
regulations. 

3. The signatures of the primary supervising physician 
and any secondary physician who may be regularly 
called upon in the event of the absence of the 
primary physician. 

§ 3.3. Supervision and site visits. 

A. Physicians, other than those employed by, or under 
contract with local health departments, federally funded 
comprehensive primazy care clinics, or nonprofit health 
care clinics or programs, shall: 

1. Supervise and direct, at any 
than two nurse practitioners 
authority. 

one time, no more 
with prescriptive 

2. Regularly practice in any location in which the 
licensed nurse practitioner exercises prescriptive 
authority. A separate practice setting may not be 
established for the nurse practitioner. 

3. Conduct a monthly, random review of patient charts 
on which_ the nurse practitioner has entered a 
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prescription for an approved drug or device. 

4. Regularly practice in the location in which the 
certified nurse midwife practices, or in the event that 
the midwife has established a separate office, the 
supervising physician shall conduct a monthly site visit 
and review of patient charts. 

B. Physicians employed by, or under contract with local 
health departments, federally funded comprehensive 
primary care clinics, or nonprofit health care clinics or 
programs to provide supervisory services, shall: 

I. Supervise and direct, at any one time, no more 
than four nurse practitioners with prescriptive 
authority who provide services on behalf of such 
entities. 

2. Regularly practice in such settings or shall make 
monthly site visits to such settings for chart review 
and direction. 

3. Conduct a monthly, random review of patient charts 
on which the nurse practitioner has entered a 
prescription for an approved drug or device. 

§ 3.4. Disclosure. 

A. The nurse practitioner shall include on each 
prescription written or dispensed his signature and 
authorization number as issued by the boards. 

B. The nurse practitioner shal/ disclose to patients [ that 
he is a licensed practitioner and ] the name, address and 
telephone number of the supervising physician. Such 
disclosure may be included on a prescription pad or may 
be give in writing to the patient. 

[ G 'fl>e 1!-fH'Se pl'BetitiooeF slfflll weBF t1 il8ffie lag wifli 
idootifieeli8fl 65 t1 liee65ed 1!-fH'Se pl'BetiliaBeF f!F t1 eerl:ifie<i 
1!-fH'Se midwife. ] 

§ 3.5. Dispensing. 

A. A nurse practitioner may dispense only under the 
orders of a supervising physician who is authorized to 
dispell$e. Such orders shall be included in the written 
practice agreement · as submitted with the initial 
application or the renewal of authorization. 

B. ·Nurse practitioners may dispense only those drugs 
allowed by the approved formulary. 

PART IV. 
DISCIPLINE. 

The boards may deny approval of prescriptive authority, 
revoke or suspend authorization, or take other disciplinary 
actions against a nurse practitioner who: 

1. Exceeds his authority to prescribe or prescribes 

outside of the written practice agreement with the 
supervising physician. 

2. Has had his license as a nurse practitioner 
suspended, revoked or otherwise disciplined by the 
boards pursuant to § 5.1 of VR 495-02-1 and VR 
465-07-1: Regulations Governing the Licensure of Nurse 
Practitioners. 

§ 4.2. Hearings. 

A. The Committee of the Joint Boards of [ medieifle 
Nursing ] and [ IRlf'9iBg Medicine ] shali conduct all 
hearings prescribed herein and shal/ take action on behalf 
of the boards. 

B. The provisions of the Administrative Process Act shal/ 
govern proceedings on questions of violation of § 4.1 of 
these regulations. 

C. When the license of a nurse practitioner has been 
suspended or revoked by the joint boards, prescriptive 
authority shal/ be suspended pending a hearing 
simultaneously with the institution of proceedings for a 
hearing. 

D. Any violation of law or of these regulations may 
result in the revocation or suspension of prescriptive 
authority and may also result in additional sanctions 
imposed on the license of the nurse practitioner by the 
joint boards or upon the license of the registered nurse by 
the Board of Nursing. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

REGISTRAR'S NOTICE: This regulation is excluded -from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such . 
regulations do not differ materially from those required by 
federal law or regulation. The Board of Social Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

... 

Title Qf Regulation: VR 615-01-29- Aid to Dependent 
Children (ADC) Program - Disregarded Income and 
Resources. 

Statutory Authority· §§ 63.1-25 and 63.1-98 of the Code of 
Virginia. 

Effective Date: August 12, 1992. 

Summarv: 

Pursuant to Public Law 102-171, funds received from 
the Aroostook Band of Micmacs Settlement Act ari 
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not to be considered as income or resources in the 
determination of eligibility for assistance in the Aid to 
Families with Dependent Children (AFDC) Program. 
This amendment assures ADC Program compliance 
with federal law and regulation. 

VR 615-01-29. Aid to Dependent Children (ADC) Program · 
Disregarded Income and Resources. 

PART I. 
DEFINITIONS. 

§ LL Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Agent Orange payments" means any payment from the 
Agent Orange Settlement Fund or any other fund 
established pursuant to the Agent Orange product liability 
litigation, M.D.!.. No. 381 (E.D.N.Y.). 

"Aid to Dependent Children (ADC) Program" means the 
program administered by the Virginia Department of 
Social Services, through which a relative can receive 
monthly cash assistance lor the support ol his eligible 
children. 

"Allowable reserve" means the type and amount of real 
md personal property, including cash and liquid assets, 
which may be retained by the assistance unit without 
affecting eligibility for financial assistance. 

"Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment 

"Attendance costs" means tuition and fees normally 
assessed a student carrying the same academic workload 
as determined by the institution, and including costs for 
rental or purchase of any equipment, materials, or 
supplies required of all students in the same course of 
study; and an allowance for books, supplies, transportation, 
dependent care, and miscellaneous personal expenses for a 
student attending the institution on at least a hall-time 
basis, as determined by the institution. 

"Emergency" means any occasion or instance for which, 
in the determination of the President, federal assistance is 
needed to supplement slate and local efforts and 
capabilities to save lives and to protect property and 
public health and safely, or to lessen or avert the threat 
of a catastrophe in any part of the United States. 

"Major disaster" means any natural catastrophe 
(including any hurricane, tornado, storm, high water, 
winddriven water, tidal wave, tsunami, earthquake, 
volcanic eruption, landslide, rnudslide, snowstorm, or 
drought), or regardless of cause, any fire, flood, or 
'i'plosion, in any part of the United Stales, which in the 
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determination of the President causes damage of sul!icient 
severity and magnitude to warrant major disaster 
assistance under the Disaster Relief Act to supplement the 
efforts and available resources of states, local 
governments, and disaster relief organizations in alleviating 
the damage, loss, hardship or suffering caused thereby. 

"Native Corporation" means regional, village, urban or 
group corporations organized under the laws of the State 
of Alaska as a business for profit or nonprofit corporation 
to hold, invest, manage, or distribute lands, funds, and 
other rights and assets for or on behall of members of a 
native group in accordance with the Alaska Native Claims 
Settlement Act. 

PART lL 
DISREGARDED INCOME AND RESOURCES. 

§ 2.1. Disregarded income. 

A. The following income of members of the assistance 
unit, a parent not included in the assistance unit or 
anyone whose income is used in determining eligibility or 
the amount of assistance in the Aid to Dependent Children 
(ADC) program, shall be disregarded. 

B. Income which is disregarded under the following 
provisions shall not be counted in determining the need 
lor assistance of ariy individual under any other federal 
assistance program: 

L Home produce of the assistance unit utilized for 
their own consumption; 

2. The value of food coupons under the Food Stamps 
program; 

3. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program, including those 
furnished through school meal programs; 

4. Payments received under Title ll of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

5. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

6. Grants or loans to any undergraduate students lor 
educational purposes made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pel! Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Guaranteed Student Loan (including the Virginia 
Education Loan), PLUS Loan, Congressional Teacher 
Scholarship Program, College Scholarship Assistance 
Program, and the Virginia Transfer Grant Program; 
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7. Funds derived from the College Work Study 
Program; 

8. A scholarship, loan, or grant obtained and used 
under conditions which preclude its use for current 
living costs; 

9. Training allowance (transportation, books, required 
training expenses, and motivational allowance) 
provided by the Department of Rehabilitative Services 
(DRS) for persons participating in Rehabilitative 
Services Programs. This disregard is not applicable to 
the allowance provided by DRS to the family of the 
participating individual; 

10. Any portion of an SSI payment or Auxiliary Grant; 

11. Payments to VISTA Volunteers under Title I, when 
the monetary value of such payments is less the 
minimum wage as determined by the Director of the 
Action Office, and payments for services of 
reimbursement for out·Of·pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
Ill, of Public Law 93-13, the Domestic Volunteer 
Service Act of 1973; 

12. The Veterans Administration educational amount 
for the caretaker 18 or older is to be disregarded 
when it is used specifically for educational purposes. 

Any additional money included in the benefit amount 
for dependents is to be counted as income to the 
assistance unit; 

13. Foster care payments received by anyone in the 
assistance unit; 

14. Unearned income received from Title IV, Part B 
(Job Corps) of the Job Training Partnership Act 
(JTPA) by an eligible child is to be disregarded as an 
incentive payment. However, any payment received by 
any other Job Corps participant or any payment made 
on behalf of the participant's eligible children) is to 
be counted as income to the assistance unit; 

15. Income tax refunds including earned income tax 
credit advance payments and refunds; 

16. Payments made under the Fuel Assistance 
program; 

17. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs; the Women, Infants, and 
Children (WIC) program; and the Child Care Food 
program; 

18. HUD Section 8 and Section 23 payments; 

19. Unearned income received by an eligible child 
under Title II, Parts A and B, and Title IV, Part A, of 
the Job Training Partnership Act (JTPA) is to be 
disregarded; 

20. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Laws 92·254, 93·134, 
94-540, 97-458, 98·64, 98·123, or 98·124. Additionally, 
interest and investment income accrued on such funds 
while held in trust, and purchases made with such 
interest and investment income, are disregarded; 

21. The following types of distributions received from 
a Native Corporation under the Alaska Native Claims 
Settlement Act (Public Law 100-241): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it 
does not, in the aggregate, exceed $2,000 per 
individual per year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. Land or an interest in. land (including land or an 
interest in land received from a Native Corporation 
as a dividend or distribution on stock); and 

e. An interest in a settlement trust. 

22. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 92-114); 

23. The first $50 of total child or spousal support 
payments received each month by an assistance unit 
prior to the issuance of the first ongoing check; 

24. Payments sent 
Commonwealth which 
support; 

to the recipient by the 
are identified as disregarded 

25. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707); 

26. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Islands 
Restitution Act (Public Law 100-383); 

27. Agent Orange payments; 
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28. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 
101-426); 

29. Funds received pursuant to the Maine Indians 
Claims Settlement Act of 1980 (Public Law (96·420) 
and the Aroostook Band of Micmacs Settlement Act 
(Public Law 102-171) ; 

30. Student financial assistance received under the 
Higher Education Technical Amendments Act of 1987 
made available for attendance costs (Public Law 
100-50); and 

31. Student financial assistance received under the 
Carl D. Perkins Vocational and Applied Technology 
Education Act made available for attendance costs 
(Public Law 101·392). 

§ 2.2. Disregarded resources. 

In determining eligibility for financial assistance for the 
Aid to Dependent Children (ADC) program, all resources 
shall be considered in relation to the $1,000 allowable 
reserve, except as specifically disregarded below. These 
resources shall be disregarded as long as they are kept 
separate from the allowable reserve. In the event any 
funds derived from subdivisions 3 through 16 of this 
section are combined with other resources, they shall be 
considered in determining eligibility. 

1. The value of the food coupons under the Food 
Stamp Program; 

2. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program; 

3. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

4. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

5. Grants or loans to undergraduate students for 
educational purposes, made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pell Grant, 
Supplemental Educalional Opportunity Grant, Perkins 
Loan, Congressional Teacher Scholarship Program, 
College Scholarship Assistance Program, and the 
Virginia Transfer Grant Program; 

6. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs, the Women, Infants, and 
Children (WIC) program, and the Child Care Food 
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program; 

7. Payments to VISTA volunteers under Tille I, when 
the monetary value of such payments is less than 
minimum wage as determined by the director of the 
Action Office, and payments for services of 
reimbursement for out-of-pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
III, of Public Law 93-113, the Domestic Volunteer 
Service Act of 1973; 

8. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Law 92-254, 93-134, 
94·540, 97-458, 98-64, 98-123, or 98·124. Additionally, 
interest and investment income accrued on such funds 
while held in trust, and purchases made with such 
interest and investment income, are disregarded; 

9. The following types of distributions received from a 
Native Corporation under the Alaska Native Claims 
Settlement Act (Public Law 100·241): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it 
does not, in the aggregate, exceed $2,000 per 
individual per year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. La}ld or an interest in land (including land or an 
interest in land received from a Native Corporation 
as a dividend or distribution on stock); and 

e. An interest in a settlement trust. 

10. Income derived from certain submarginal land of 
the United States which is held in trust !or certain 
Indian tribes (Public Law 94-114); 

11. Disregarded support paymenis which were sent to 
the recipient by the Virginia Department of Social 
Services or determined to be a disregard by the 
eligibility worker; 

12. Tools and equipment belonging to a temporarily 
disabled member of the assistance unit during the 
period of disability, when such tools and equipment 
have been and will continue to be used for 
employment; 

13. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
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assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707); 

14. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Island 
Restitution Act (Public Law 100-383); 

15. Agent Orange payments; 

16. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 
101-426); 

17. Funds received pursuant to the Maine Indians 
Claims Settlement Act of 1980 (Public Law (96-420) 
and the Aroostook Band of Micmacs Settlement Act 
(Public Law 102·171) ; 

18. Student financial assistance received under the 
Higher Education Technical Amendments Act of 1987 
made available for attendance costs (Public Law 
t00-50); and 

19. Student financial assistance received under the 
Cart D. Perkins Vocational and Applied Technology 
Education Act made available for attendance costs 
(Public Law 101-392). 

COMMONWEALTH of VIRGINIA 
JO .. NW SMITH 

AEGISmAR OF REGUIJ.TIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

June 30, 1992 

Mr. Larry D. Jackson. Commissioner 
Department of Social Services 
8007 Discovery Drive 
lliclunond, Virginia 23229 

Re: VR 615-01-029 

Dear Hr. Jackson: 

Aid to Dependent Children (ADC) Proqram 
Disreqarded Income and Resources, 

This will .ackn.owledqe reeeipt of the above-referenced requlations 
from the Department of Social Services, 

As req.ul.red by § 9-6.1414.,1 C,4.,{c), of the Code of Virginia, I 
h.av~ determ~ned that these regulations are u:empt from the operation. of 
Art'!.Cle 2 of the Administrative Process Act, since they do 1lOt differ 
materially from those req1.1ired by federal law. 

JWS:jbc 
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EMERGENCY REGULATIONS 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Due to its length, the following· 
emergency regulation filed by the Department of Health is 
not being published. However, in accordance with § 
9·6.14:22 of the Code of Virginia, the summary is being 
published in lieu of the lull text. The lull text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations and at the Department of 
Health. 

Tille of Regulation: 
Regulations Surface 
Coliform. 

VR 35iH8·000. Waterworks 
Water Treatment and Total 

Statutory Authority: §§ 32.1-20 and 32.1-170 of the Code of 
Virginia. 

Effective Dates: June 24, 1992 through June 23, 1993. 

Request: 

In accordance with Virginia Code § 9·6.14:4.1.C.5, the 
State Health Commissioner, acting pursuant to Virginia 
Code § 32.1·20, finds that the Surface Water Treatment 
and Total Coliform Regulations (VR 355·18-001, VR 
355·18-003, VR 355-18·004, VR 355·18·005, VR 
355·18·006, VR 355·18-007, VR 355·18·008, VR 
355·18·009) are necessitated by an emergency situation. 
The regulations conform the state program to federal 
law pertaining to the treatment of surface water and 
to the Total Coliform Rule. The State Health 
Commissioner is requesting the Governor's approval of 
these emergency regulations. 

/S/ Robert B. Stroube, MD, MPH 
State Health Commissioner 
Date: May 29, 1992 

CONCURRENCES: 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: May 29, 1992 

AUTHORIZATION: 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 9, 1992 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 24, 1992 

Preamble: 

Purpose: The Virginia Department of Health is the 
delegated state agency for primary enforcement 
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authority (primacy) for the Federal Safe Drinking 
Water Act and must meet certain USEPA mandates to 
retain this authority. The purpose of these emergency 
regulations is to retain primacy by adopting 
regulations at least as stringent as the federal 
regulations for total coliforms and surface vyater 
treatment. These emergency regulations, whtcy are 
amendments to the existing Waterworks Regulattons to 
incorporate the federal Surface Water TreatmenY Rule 
and Total Coliform Rule, will conform ' the/ state 
program to federal law and should avoid duplicative 
enforcement action by the United States 
Environmental Protection Agency under federal Jaw. 

In accordance with Virginia Code Section 9'6.14:4.1.C.5 
the State Health Commissioner, acting pursuant to 
Virginia Code Section 32.1·20 finds that these 
regulations are necessitated by an emergency situation. 

These regulations are promulgated under Title 32.1, 
Chapter 6, Article 2 of the 1950 Code of Virginia, as 
amended, and in conformity with the Administrative 
Process Act. 

Nature of the Emergency: Existing Department of 
Health regulations for surface water treatment and 
total coliforms are not consistent with recently 
adopted federal regulations in these areas. Over 3000 
Virginia waterworks are mandated to comply with the 
federal regulations with potentially severe penalties for 
noncompliance. The existing state regulations are, 
thereby, rendered unenforceable. In addition, the 
Department of Health's status as the designated 
primacy agency for the Federal Safe Drinking Water 
Act is threatened since the Department of Health 
entered into a Primacy Extension Agreement in which 
the Department agreed to meet all primacy conditions 
(including having in place enforceable regulations) by 
December 31, 1992. Virginia waterworks owners are 
confused and bewildered by the existence of differing 
state and federal regulations covering the same areas. 

Necessity For Action: Every violation of the total 
coliform regulation (the state's most common 
violation) and surface water treatment regulation 
requires the Department to initiate enforcement 
actions that currently bring the USEPA into Virginia 
to enforce the federal rule. Without adoption of the 
emergency regulation, federal involvement in Virginia 
enforcement activities against Virginia waterworks 
owners wm continue. The emergency rule will allow 
the Department to: (1) immediately proceed with 
mandated enforcement actions without federal 
involvement, and (2) retain primacy. 

Summary: 

This emergency regulation will allow the Department 
of Health to retain primacy and implement the 
requirements of the Federal Safe Drinking Water Act's 
Total Coliform Rule and Surface Water Treatment 

Monday, July 13, 1992 

3789 



Emergency Regulations 

Rule as a Primacy State without direct federal 
involvement ill related activities. 

This emergency regulation will be enforced under 
applicable statutes and will remain in full force and 
effect for one year from the effective date, unless 
sooner modified or vacated or superseded by 
permanent regulations adopted pursuant to the 
A.dministrative Process Act 

The State Board of Health will receive, consider, and 
respond to petitions by any interested persons at any 
time for the reconsideration or revision of this 
regulation. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q.( Regulation: State Plan lor Medical Assistance 
Relating to Copaymenls !or Outpatient Rehabilitation 
Services. 
VR 460-02-US!O. Charges Imposed on Categorically 
Needy lor Certaili Services. 
VR 460·02-U830. Charges Imposed on Medically Needy 
for Certain Services. 

Statutory Authority:_ § 32.1-325 of the Code of Virginia. 

Eflective Dates: July I, 1992, through June 30, 1993. 

Summary: 

1. REQUEST: Tile Governor's approval is hereby requested 
to adopt the emergency regulation entitled Copayments lor 
Outpatient Rehabilitation Services. This policy will allow 
lor the equitable application of the copayment policy to 
therapy services regardless of t:lle location in which they 
are received. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Copayments !or Outpatient Rehabilitation 
Services. The Department intends to initiate the public 
notice and comment requirements contained in t:lle Code 
of Virginia § 9-6.!4:7.1. 

/s/ Bruce U. Kozlowski, Director 
Date: June 4, 1992 

3. CONCURRENCES: 

/s/ Howard M. Cullum 
Secretary ol Health and Human Resources 
Date: June 9, !992 

4. GOVERNOR'S ACTIO!j'~ 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June !8, 1992 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1992 

DISCUSSION 

6. BACKGROUND: The sections of the Slate Plan affected 
by this action are Attachment 4.18-A, Copayments for 
Categorically Needy and Qualified Medicare Beneficiaries, 
and Attachment 4.19 C. Copayments for the Medically 
Needy. 

The 1992 Appropriations Act directed the Department of 
Medical Assistance Services (DMAS) to impose copayments 
on home health services. These services were intended to 
mean health services rendered in t:lle home setting 
regardless of the kind of provider. Home health services 
include nursing, home health aide, speech and language 
services, physical therapy, and occupational therapy. The 
only agencies delivering nursing and home health aide 
services in the home setting are Home Health Agencies. 
However, therapy services (speech, physical therapy and 
occupational therapy services) are also offered in t:lle 
home by Rehabilitation Agencies. Therefore, it was 
necessary to place a copayment on the in-home therapy 
services offered by Rehabilitation Agencies as well as 
those offered by Home Health Agencies. 

In developing the implementation plans for complying with 
this General Assembly mandate, DMAS identified that 
while Rehabilitation Agencies offer t:llerapy services in t:lle 
homes of recipients, t:lley also offer these in their offices. 
If Medicaid imposes a copayment on in-home services then 
there will be an incentive for Rehabilitation Agencies to 
shift the location of services from the home to their 
offices. If t:llis occurs then DMAS will not achieve t:lle 
savings directed in t:lle Appropriations Act In order to 
ensure that the projected savings are achieved, DMAS 
proposes to impose a copayment on therapy services 
offered by RehabililaUon Agencies regardless of whet:ller 
those services are offered in the home or in the office. 

In addition to the difficulty achieving the required savings, 
an issue of equitable treatment of recipients is created if 
copayments are not imposed on t:llerapy treatments in the 
o!lices of Rehabilitation Agencies. Individuals who are 
homebound and unable to leave their homes for treatment 
and people who go to hospital outpatient departments will 
be required to pay copayments, while individuals who are 
able to go to the offices of t:lle Rehabilitation Agencies will 
not be required to pay a copayment. In order to resolve 
this inequity, it is proposed that copayments be imposed 
on therapy visits rendered by rehabilitation agencies 
regardless of the place of treatment, home, or office. 

Because the Appropriations Act directed DMAS to impose 
copayments on home health services effective July I, 1992, 
and because it is necessary to apply these copayments 
equitably regardless of location of service delivery, "' 

Virginia Register of Regulations 

3790 



emergency regulation will be required. Without this 
emergency regulation, the requirement for copayments 
could not be applied consistently across all provider types 
and locations of service delivery until after a public 
comment period. This cannot be completed in time lor the 
policy to be elleclive on July I, 1992. 

7. AUTHORITY TO ACT: Tire Code of Virginia (1950) as 
amended, § 32J-324, grants to the Director of DMAS the 
authority to administer and amend the Plan !or Medical 
Assistance. The Board of Medical Assistance Services 
authorized the Director on May 5, 1992, to seek the 
Governor's approval for this emergency regulation action. 
The Code also provides, in the Administrative Process Act 
(APA) § 9-6,!4:U(C)(5), for an agency's adoption of 
emergency regulations subject to the Governor's prior 
approvaL Subsequent to the emergency adoption action and 
filing with the Registrar ol Regulations, this agency intends 
to initiate the public notice and comment process 
contained in Article 2 of the APA 

Title 42 of the Code of Federal Regulations § 447.50 
through § 447.59 provides lor the imposition of copayments 
on any Medicaid covered service except on services to 
children, institutionalized individuals, on services related to 
pregnancy or to another medical condition that may 
complicate the pregnancy or to emergency services. These 
regulations will not apply to services rendered to children 
or to medical conditions related to a pregnancy. Therapy 
qervices are not defined as emergency services. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication 
and concurrent comment and review period requirements 
of the APA's Article 2 are met Therefore, an emergency 
regulation is needed to meet the July i, 1992, effective 
dale established by the General Assembly. 

8. FISCAL/BUDGETARY IMPACT: This initiative is not 
expected to result in any new General Fund expenditures 
by DMAS. The Appropriations Act estimated total savings 
o! $600,000 for the biennium by the imposition of 
copayments on home health services. This regulation will 
ensure that those anticipated savings are realized. 

9. RECOMMENDATION: Recommend approval of this 
request !or the Director to take an emergency adoption 
action once approved by the Governor to become effective 
upon July I, 1992, to impose a copayment on therapy 
services provided by Rehabiiitation Agencies whether 
offered in the home or in the office. From its effective 
date, this regulation is to remain in force for one full year 
or until superseded by final regulations promulgated 
through the APA. Without an effective emergency 
regulation, DMAS would lack the authority to impose 
copayments on therapy services rendered in the office of 
Rehabilitation Agencies and would be unable to ensure 
that it could achieve the savings directed in the 
Appropriations Act 

'(l_ APPROVAL SOUGHT lor VR 460-02-4J810 and 
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460-02-4J830. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4J(C)(5) to adopt the 
following regulation: 

VR 460-02-4.1810. Charges Imposed on Categorically 
Needy lor Certain Services, 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State: VIRGINIA 

A. The following charges are imposed on the 
categorically needy and Qualified Medicare Beneficiaries 
for services other than those provided under § 1905(a)(l) 
through (5) and (7) of the Act 

Type Charge 
Service Deduct Coin5 Copay Amount and Basis 

for Determination 

Inpatient 
Hospital 

$100 -0- -0- State's average dally payment 
of $594 Js used as basis. 

Outpatient -0- -0- $3.00 State's average payment of 
Hospital Clinic $136 '" used as basis. 

Clinic Visit -G- -0- $1.00 State' a average payment 
of $29 is used " basis. 

Physician -0- -0- $1.00 State's average payment 
Office Visit of $23 '" used as basis. 

Eye examination -G- -0- $1 GO State's payment of $30 
Prescriptions ,, used as basis. 

"""""=Y -0- -0- $1 .00 State's average per script 
~ of """"' $18 ,, Ulled 

"' payment basis 

Home Health -0- -0- $3.00 State's average payment of 
Visit $56 is used as basis. 

Other -0- -G- $3.00 State's average payment of 
Physician Service $56 '" used as basis. 

Rehab Therapy -0- -0- $3.00 State's average payment of 
Services (PT, OT, Sp/Lang.) $78 is used as basis. 

VR 460-02-U830. Charges Imposed on Medically Needy 
for Certain Services. 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL 
SECURITY ACT 

State: VIRGINIA 

A. The following charges are imposed on the medically 
needy for services: 

Type Charge 
Service Deduct Coins Copay Amount and Basis 

for Determination 

Inpatient ~ -0- -a- State's average daily 
hospital $100.00 payment of $'t-;"9&5: $594 

is used as basis. 

Out-patient -0- -0- ~ State's average payment of 
hospital clinic $3.00 ~ $136 is used as 

basis. 
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Clinic visit -0- -0- $1.00 State's average payment of 
$29 is used as basis. 

Physician -0- ·0· $1.00 State's average payment of 
office visit $2'Et $23 is used as 

basis. 

Eye examination -0- ·0· $1.00 State's payment of $30.00 
is used as basis. 

f1esulpdon 
Prescriptions -0- -0- $1.00 State's average per script 

of ~ $18 is used 

Home -0- ·0- $3.00 State's average payment of 
Health Visit $56 is used as basis. 

Other -0-
Physician Service 

Rehab Therapy -0· 
Services 
(PT, or, Sp/Lang.) 

-0-

-0-

$3.00 

$3.00 

State's average payment of 
$56 is used as basis. 

State's average payment of 
$78 is used as basis. 

******** 
Title Qf Regulation: State Plan for Medical Assistance 
Relating to Upper Limit for Reimbursement oi Physician 
Services. 
VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates-Other Types ol Care. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1992 through June 30, 1993 

Summary: 

1. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Upper Limit for 
Reimbursement of Physician Services. This policy will 
eliminate the use of the Medicare allowance as an upper 
limit on reimbursement of physician services. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Upper Limit for Reimbursement of 
Physician Services. The Department intends to initiate the 
public notice and comment requirements contained in the 
Code of Virginia § 9-6.14:7.1. 

/s/ Bruce U. Kozlowsk~ Director 
Date: June 4, 1992 

3. CONCURRENCES: 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 9, 1992 

4. GOVERNOR'S ACTION: 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 17, 1992 

Joan W. Smith 
Registrar of Regulations 
Date: June 23, 1992 

DISCUSSION 

6. BACKGROUND: The section of the State Plan affected 
by this State Plan amendment is Attachment 4.19 B, 
Methods and Standards for Establishing Payment Rates
Other Types of Care. 

Effective January I, 1992, Medicare implemented a major 
revision of its fee schedule for physician services. This 
new fee schedule is not intended to change total Medicare 
expenditures for physician services but does change 
amounts paid for many individual services very 
significantly. Many kinds of surgical and diagnostic 
services will be reimbursed at a tower rate, while the 
services of primary care physicians will be reimbursed at 
a higher rate. 

Although on average Virginia Medicaid fees are tower than 
those of Medicare,' there are some instances where the 
new Medicare fees have been reduced so sharply that 
they are now tower than those of Virginia Medicaid for 
the same services. For example, Medicare allows a 
payment of $670 for routine obstetrical care, including 
antepartum care, vaginal delivery, and postpartum care. 
The Medicaid allowed payment is $1200 which is still well 
below payments made by other third party payers. To 
simply follow the language of the current state plan would 
mean reducing payment, sometimes significantly, for many 
physician services. 

Careful evaluation of Medicare rates and consultation with 
affected groups is necessary to ensure that following the 
Medicare fee schedule would not adversely affect 
Medicaid recipients' access to quality care. Therefore until 
this evaluation has been completed, it is recommended 
that the State Plan be amended so that Virginia's 
physician reimbursement arrangements are not disrupted. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of Board action pursuant to the Board's requirements. 
The Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:4.I(C)(5), for an agency's adoption of 
emergency regulations subject to the Governor's prior 
approval. Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, this agency intends 
to initiate the public notice and comment process 
contained in Article 2 of the APA. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication 
and concurrent comment and review period requirements 
of the AP A's Article 2 are met Therefore, an emergency 
regulation is needed to meet the July 1, 1992, effective 
date. 
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8. FISCAL/BUDGETARY IMPACT: This proposed 
amendment has no fiscal or budgetary impact. It does not 
change Medicaid's payments to providers, but assures that 
payment levels currently in place are not found to be in 
violation of the state plan as a result of changes in federal 
Medicare reimbursement policy. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to become 
effective July I, 1992. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations promulgated through the 
APA. Without an effective emergency regulation, the 
Department would lack the authority to eliminate the use 
of the Medicare allowance as an upper limit on 
reimbursement of physician services. Continued use of the 
Medicare allowance as an upper limit could adversely 
affect Medicaid recipients' access to quality care. 

10. Aooroval Sought for VR 460-02·4.1920. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Pian in accordance 
with the Code of Virginia § 9·6.14:4.l(C)(5) to adopt the 
following regulation: 

VR 460·02·4.1920. Methods and Standards for Establishing 
Payment Rates-Other Types of Care. 

(E.) Acute vital slgu changes as specified in the 
provider manual. 

(F.) Severe pain would support an emergency need 
when combined with one or more of the other 
guidelines. 

(iv.) Payment shall be determined based on 
ICD-9-CM diagnosis codes and necessary supporting 
documentation. 

(v.) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent, the accuracy 
and effectiveness of the ICD-9-CM code designations, 
and the impact on recipients and providers. 

(3) Rural health clinic services provided by rural 
health clinics or other Federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

( 4) Rehabilitation agencies 

(5) Comprehensive outpatient rehabilitation facilities 

(6) Rehabilitation hospital outpatient services. 

e. Fee-for-service providers. (I) Payment for the 
following services shall be the lower of the State agency 

Vol. 8, Issue 21 

Emergency Regulations 

fee schedule , or actual charge (charge to the general 
public) , "" Me<lieare fl'i!le ~ allewanees : 

(a) Physicians' services (Supplement has 
obstetric/pediatric fees.) The following limitations shall 
apply to emergency physician services. 

(a) Definitions. The following words and terms, 
when used in this regulation, shall have the 
following meanings when applied to emergency 
services unless the context clearly indicates 
otherwise: · 

"All-inclusive" means all emergency service and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with the Code of 
Virginia, Chapter 10, Title 32.1, §§ 32.1·323 et seq. 

"Emergency physician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent injury" means an injury which has occurred 
less than 72 hours prior to the emergency room 
visit. 

(b) Scope. DMAS shall differentiate, as determined 
by the attending physician's diagnosis, the kinds of 
care routinely rendered in emergency rooms and 
reimburse physicians for non-emergency care 
rendered in emergency rooms at a reduced rate. 

(i) A reduced but all-inclusive reimbursement rate 
shall be applied by DMAS to services rendered by 
physicians in emergency rooms which are 
determined to be non-emergency care. 

(ii) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(iii) Services determined by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, 
they shall be paid under the methodology for (ii) 
above. Services not meeting certain criteria shall be 
paid under the methodology of (i) above. Such 
criteria shall include, but not be limited to: 

(A.) The initial treatment following a recent obvious 
injury. 

(B.) An injury sustained more than 72 hours prior 
to the visit with the deterioration of the symptoms 
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to the point of requiring medical treatment for 
stabilization. 

(C.) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilipticus, or other 
conditions considered life-threatening. 

(D.) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(E.) Acute vital sign changes as specified in the 
provider manual. 

(F.) Severe pain would support an emergency need 
when combined with one or more of the other 
guidelines. 

(iv.) Payment shall be determined based on 
ICD-9-CM diagnosis codes and necessary supporting 
documentation. 

(v.) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, physicians, 
and hospitals. Program components may be revised 
subject to achieving program intent objectives, the 
accuracy and effectiveness of the ICD-9-CM code 
desiguations, and the impact on recipients and 
providers. 

w Ph~ieifiAS se,;·iees 

-(bt Deati:st:s' seRdees 

(b) Mental health services including: Community 
mental health services; Services of a licensed clinical 
psychologist; Mental health services provided by a 
physician 

td)- (c) Podiatry 

tel- (d) Nurse-midwife services 

ffl- Bumble meflieal equipmeat 

w (e) Local health services 

00 babafft!aey serviees -(e!lJff tft!lll iftjlatieat 
llaspital) 

fit Payme&B t:a ftk~rgieiaBs wit& fta:twHe laBeFate~· 
speeimens, l!!lf <16 Bat perlafffi labafft!aey aftal~is 
(limited t:a ~aymets laP b:atuiliag) 

(it *-Ray serviees 

00 9J'temetfy serviees 

-t17 MeEiieal supplies Bftfl equipmeftl 

(2) Payment for the following services shall be the 
lowest of" State agency fee schedule, actual charge 
(charge to the general public), or Medicare (Title 
XVIII) allowances: 

(a) Dentists' services 

(b) Durable medical equipment 

(c) Laboratory services (other than inpatient 
hospital) 

(d) Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling) 

(e) X-Ray services 

(/) Optometry services 

(g) Medical supplies and equipment 

(3) Hospice services payments must be no lower than 
the amounts using the same methodology used under 
Part A of Title XVIII and adjusted to disregard offsets 
attributable to Medicare coinsurance amounts. 

******** 
Title of Regulation: State Plan for Medical Assistance 
Relating to Reimbursement Adjustment lor 
Non-Emergency Emergency Room Care. 
VR 460-02-4.1920. Methods and Standards Used for 
Establishing Payment Rates-Other Types of Care. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July I, 1992 through June 30, 1993. 

Summary: 

I. REOUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Reimbursement 
Adjustment for Non-Emergency ER Care, to replace an 
existlng emergency regulation pertaining to the same 
issue, scheduled to expire June 30, 1992. This new 
emergency regulation will remain in effect until final 
regulations become effective July 15, 1992. This policy wiU 
enable the department to reduce payments to providers 
when care rendered in their emergency rooms is not 
emergency care. 

2. RECOMMENDATION: Recommend approval of the 
department's request to take an emergency adoption 
action regarding Reimbursement Adjustment for 
Non-Emergency ER Care. The department has initiated the 
public notice and comment requirements contai'ned in the 
Code of Virginia § fHU4:7.1. 
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/s/ Bruce U. Kozlowski, Director 
Date: May 27, 1992 

3. CONCURRENCES: 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 1, 1992 

4. GOVERNOR'S ACTION: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 9, 1992 

ts/ Joan W. Smith 
Registrar of Regulations 
Date: June 11, 1992 

DISCUSSION 

6. BACKGROUND: The section of the State Plan affected 
by this proposed regulation is Attachment 4.19 B Methods 
and Standards for Establishing Payment Rates-Other 
Types of Care concerning adjusting the reimbursement for 
non-emergency services when rendered by emergency 
rooms (ER) and ER physicians. 

Inappropriate use of the emergency room for 
non-emergency primary care has been a problem for 
hospitals, physicians, and third-party payers. Such 
inappropriate use results in higher medical costs, 
decreased efficiency of care and service delivery compared 
to care delivered by the patient's primary care physician, 
and the overcrowding of emergency room facilities. 

Effective July 1, 1991, (the effective date of the initial 
emergency regulation which these regulations would 
supersede), the Department of Medical Assistance Services 
(DMAS) began implementing a reimbursement reduction 
for non-emergency services provided in the emergency 
room setting. The reimbursement reduction is applied to 
both the facility fee and the physician fee. The intent of 
the program is to ensure non-emergency services provided 
in the emergency room are reimbursed at a rate 
approximating the reimbursement for that service had it 
been provided in a more appropriate setting; for example, 
the physician's office. The reimbursement rate may be 
conditional upon the review of emergency-related 
diagnosiS or trauma diagnosiS codes and the necessary 
documentation supporting the need for emergency 
services. The appropriate reimbursement rate is assigned 
by the Medicaid claims processing system, in conjunction 
with a manual review of selected claims, based upon the 
International Classification of Diseases, 9th Revision, 
Clinical Modification coding methodology (ICD-9-CM). Two 
categories are used: 1) Pay the claim at the existing 
emergency rate for emergency services; 2) Pay the claim 
at the non-emergency rate for non-emergency services. 
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The reimbursement categories are based upon the 
JCD-9-CM diagnosis code. These codes are determined by 
the physician's diagnosis and assigned by the facility prior 
to the submission of the claim. For this program, DMAS 
assigned JCD-9-CM codes to two lists, one representing 
diagnosis codes that are true emergencies and the other, 
diagnosis codes that may be true emergencies if they 
meet certain criteria. Diagnosis codes that appear on the 
second list are reviewed to determine the emergency or 
non-emergency nature of the visit. Diagnosis codes that 
were not assigned to either list represent diagnoses for 
which the emergency room is not the most appropriate 
setting for care. 

The review of the diagnosis codes to determine the list to 
which they were assigned was accomplished by a DMAS 
work group comprised of experienced physicians and 
nurse utilization review analysts. Information was 
obtained from other Medicaid agencies with similar 
programs in place. In addition, consultation and advice 
was sought from representatives of hospitals and 
emergency room physicians through the Virginia Hospital 
Association (VHA) and the American College of Emergency 
Room Physicians (ACEP). 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1·324, grants to the Director of the 
Department of Medical Assistance Services the authority 
to administer and amend the Plan for Medical Assistance 
in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the 
Administrative Process Act (APA) § 9-6.14:4.1(CJ5), for an 
agency's adoption of emergency regulations subject to the 
Governor's prior approval. 

DMAS currently has an emergency regulation in place for 
this issue. It was approved by the Governor on June 15, 
1991, and adopted and filed with the Registrar of 
Regulations on June 19, 1991 to become effective on June 
30, 1992. The agency's permanent final regulations cannot 
become effective before July 15, 1992; therefore, another 
emergency regulation is required with an effective date of 
July 1, 1992. 

8. FISCAL/BUDGETARY IMPACT: There were 290,934 
hospital emergency room claims filed in 1990, or a total 
payment by Medicaid of $26,349,708. Research done on 
the utz1i'zation of emergency rooms for non-emergency 
services indicates a range of 11% to 61% exists for 
non-emergency visits. For this program, DMAS has 
estimated that 40% of the emergency room visits are for 
non-emergency services, the percentage most commonly 
found in the research literature for medical assistance 
populations. The actual percentage of visits that will be 
identified as non-emergencies is difficult to determine in 
advance, as some percentage of the claims that are held 
for review will be deemed non-emergency claims. In 
addition, it is anticipated that the distribution of the 
diagnosis codes will change over time as the program 
remains in effect. 
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An all-inclusive fee for both physician and hospital 
emergency room payment for non-emergency services has 
been implemented. For all non-emergency claims for 
services delivered in the emergency room, DMAS pays to 
the hospital the lesser of the allowed amount (the 
all-inclusive fee) or the billed amount. All-inclusive is 
defined as all emergency room and ancillary service 
charges claimed in association with the emergency room 
visit, with the exception of laboratory services. Lab 
services continue to be reimbursed under the existing 
system of rates. Claims identified as emergencies are 
reimbursed under existing rates. 

For all non-emergency claims for services delivered by an 
emergency room physician in the emergency room setting, 
DMAS pays to the physician the lesser of the allowed 
amount (the all-inclusive fee) or the billed amount. For 
physician claims identified as emergencies, reimbursement 
continues under the existing rates. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to become 
effective July 1, 1992. From its effective date, this 
regulation is to remain in force until superseded by final 
regulations promulgated through the AP A. Without an 
effective emergency regulation, the Department would lack 
the authority to reduce payments to providers for 
non-emergency care when it is rendered in emergency 
rooms. 

10. Approval Sought /Qr. VR 460.()2-4.1920. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1(CJ5) to adopt the 
following regulation: 

VR 460-02-4.1920. Methods and Standards used for 
Establishing Payment Rates-Other Types of Care. 

The policy and the method to be used in establishing 
payment rates for each type of care or service (other 
than inpatient hospitalization, skilled nursing and 
intermediate care facilities) listed in § 1905(a) of the 
Social Security Act and included in this State Plan for 
Medical Assistance are described in the following 
paragraphs: 

a. Reimbursement and payment criteria will be 
established which are designed to enlist participation of a 
sufficient number of providers of services in the program 
so that eligible persons can receive the medical care and 
services included in the Plan at least to the extent these 
are available to the general population. 

b. Participation in the program will be limited to 
providers of services who accept, as payment in full, the 
state's payment plus any copayment required under the 
State Plan. 

c. Payment for care or service will not exceed the 

amounts indicated to be reimbursed in accord with the 
policy and methods described in this Plan and payments 
will not be made in excess of the upper limits described 
in 42 CFR 447.304(a). The state agency has continuing 
access to data identifying the maximum charges allowed: 
such data will be made available to the Secretary, HHS, 
upon request. 

d. Payments for services listed below shall be on the 
basis of reasonable cost following the standards and 
principles applicable to the Title XVIII Program. The 
upp~r limit for reimbursement shall be no higher than 
payments for Medicare patients on a facility by facility 
basis in accordance with 42 CFR 447.321 and 42 CFR 
447.325. In no instance, however, shall charges for 
beneficiaries of the program be in excess of charges for 
private patients receiving services from the provider. The 
professional component for emergency room physicians 
shall continue to be uncovered as a component of the 
payment to the facility. 

Reasonable costs will be determined from the filing of a 
uniform cost report by pmiicipating providers. The cost 
reports are due not later than 90 days after the provider's 
fiscal year end. If a complete cost report is not received 
within 90 days after the end of the provider's fiscal year, 
the Program shall take action in accordance with its 
policies to assure that an overpayment is not being made. 
The cost report will be judged complete when DMAS has 
all of the following: 

I. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or 
documents requested by DMAS when 
reporting forms are sent to the provider. 

supporting 
the cost 

Item 398 D of the 1987 Appropriation Act (as amended), 
effective April 8, 1987, eliminated reimbursement of return 
on equity capital to proprietary providers. 

The services that are cost reimbursed are: 

(I) Inpatient hospital services to persons over 65 years 
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of age in tuberculosis and mental disease hospitals 

at Heme ltea!lli eare seF¥iees 

f.l7 (2) Outpatient hospital services excluding laboratory 

(a) Definitions. The following words and terms, 
when used in this regulation, shall have the 
following meanings when applied to emergency 
services unless the context clearly indicates 
otherwise: 

11All-inc/usive" means all emergency room and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter 10 (§ 
32.1·323 et seqJ of Title 32.1 of the Code of 
Virginia. 

"Emergency hospital services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"Recent injury" means an InJUry which has 
occurred less than 72 hours prior to the emergency 
room visit. 

(b) Scope. DMAS shall differentiate, as determined 
by the attending physician's diagnosis, the kinds of 
care routinely rendered in emergency rooms and 
reimburse for non-emergency care rendered in 
emergency rooms at a reduced rate. 

(i) With the exception of laboratory services, DMAS 
shall reimburse at a reduced and all·inc/usive 
reimbursement rate for all services [ , including 
those obstetric and pediatric procedures contained 
in Supplement I to Attachment 4.19 B, ] rendered 
in emergency rooms which DMAS determines were 
non-emergency care. 

(ii) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(iii) Services [ tletermi"etl performed ] by the 
attending physician which may be emergencies shall 
be manually reviewed. If such services meet certain 
criteria, they shall be paid under the methodology 
for (ii) above. Services not meeting certain criteria 
shall be paid under the methodology of (i) above. 
Such criteria shall include, but not be limited to: 

(A.) The initial treatment following a recent obvious 
injury. 
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(B.) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 

(C.) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestinal hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(D.) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(E.) Services provided for acute vital sign changes 
as specified in the provider manual. 

(F J Services provided for severe pain when 
combined with one or more of the other guidelines. 

(iv) Payment shall be determined based on 
ICD·!fCM diagnosis codes and necessary supporting 
documentation. 

(v) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, 
physicians, and hospitals. Program components may 
be revised subject to achieving program intent, the 
accuracy and effectiveness of the ICD·!fCM code 
designations, and the impact on recipients and 
providers. 

t4t (3) Rural health clinic services provided by rural 
health clinics or other federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act §§ 329, 330, and 340. 

( 4) Rehabilitation agencies 

(5) Comprehensive outpatient rehabilitation facilities 

(6) Rehabilitation hsopital outpatient services. 

e. Fee-for-service providers. (1) Payment for the 
following services shall be the lowest of: State agency fee 
schedule, actual charge (charge to the general public), or 
Medicare (Title XVIII) allowances: 

(a) Physicians' services (Supplement 1 has 
obstetric/pediatric fees.) 

The following limitations shall apply to emergency 
physician services. 

(a) Definitions. The following words and terms, 
when used in this regulation, shall have the 
following meanings when applied to emergency 
services unless the context clearly indicates 
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otherwise: 

"All-i'nclusive" means all emergency service and 
ancillary service charges claimed in association with 
the emergency room visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical 
Assistance Services consistent with Chapter IO (§ 
32.I-323 et seq.) of Title 32.I of the Code of 
Virginia. 

"Emergency physician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The 
threat to the life or health of the recipient 
necessitates the use of the most accessible hospital 
available that is equipped to furnish the services. 

"'Recent injury" means an InJUry which has 
occurred less than 72 hours prior to the emergency 
room visit. 

(b) Scope. DMAS shall differentiate, as determined 
by the attending physician's diagnosis, the kinds of 
care routinely rendered in emergency rooms and 
reimburse physicians for non-emergency care 
rendered in emergency rooms at a reduced rate. 

(i) DMAS shall reimburse at a reduced and 
all-inclusive reimbursement rate for oil physician 
services [ , including those obstetric and pediatric 
procedures contained in Supplement I to 
Attachment 4.I9 B, ] rendered in emergency rooms 
which DMAS detennines are non-emergency care. 

(ii) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(iii) Services determined by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, they 
shall be paid under the methodology for (ii) above. 
Services not meeting certain criteria shall be paid 
under the methodology of (i) above. Such criteria 
shall include, but not be limited to: 

(A,I The initial treatment following a recent obvious 
injury. 

(B,I Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 

(C) The initial treatment for medical emergencies 
including indications of severe chest pain, dyspnea, 
gastrointestino/ hemorrhage, spontaneous abortion, 
loss of consciousness, status epilepticus, or other 
conditions considered life threatening. 

(D,I A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(E) Services provided for acute vital sign changes 
as specified in the provider manual. 

(F.) Services provided for severe pain when 
combined with one or more of the other guidelines. 

(iv) Payment shall be determined based on 
ICD-9-CM diagnosis codes and necessary supporting 
documentation. 

(v) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, 
physicians, and hospitals. Program components may 
be revised subject to achieving program intent 
objectives, the accuracy and effectiveness of the 
/CD-9-CM code designations, and the impact on 
recipients and providers. 

(b) Dentists' services 

(c) Mental health services including: 

Community mental health services 

Services of a licensed clinical psychologist 

Mental health services provided by a physician 

(d) Podiatry 

(e) Nurse-midwife services 

(f) Durable medical equipment 

(g) Local health services 

(h) Laboratory services (Other than inpatient hospital) 

(i) Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling) 

(j) X-Ray services 

(k) Optometry services 

(l) Medical supplies and equipment. 

(m) Home health services: Effective June 30, I99I, 
cost reimbursement for home health services is 
eliminated. A rate per visit by discipline shall be 
established as set forth by Supplement 3. 

(2) Hospice services payments must be no lower than 
the amounts using the same methodology used under 
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part A of Title XVIII, and adjusted to disregard offsets 
attributable to Medicare coinsurance amounts. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Title of Regulation: VR 615·35·01. Voluntary Registration 
of Small Family Day Care Homes-Requirements for 
Providers. 

Statutory Autboritv: §§ 63.1·25 and 63.1-196.04 C of the 
Code of Virginia. 

Effective Dates: July 1, 1992 through June 30, 1993. 

Summarv: 

The proposed emergency regulations, Voluntary 
Registration of Small Family Day Care Homes · 
Requirements for Providers, establish registration 
procedures and general information for providers of 
small family day care homes who voluntarily register. 
Information on staffing requirements and a 
self-administered health and safety checklist are 
included in the regulations. The I99I General 
Assembly amended the Code of Virginia and added 
Section 63.I·I96.04 which sets forth broad parameters 
for the development of a voluntary registration 
program for unlicensed family day care homes. 
Program implementation is scheduled for July I, I992. 

Preamble: 

Emergency regulations are needed to respond to HB 
I862, passed by the I99I General Assembly. The 
legislature mandated the creation of a new voluntary 
registration program for small family day care homes. 
The proposed regulations establish requirements for 
providers of small family day care homes to whom a 
certificate of registration may he issued by the 
Commissioner of Social Services for voluntary 
registration. Implementation of the program is 
required by July I, I992. 

VR-615-35<11. Voluntary Registration of Small Family Day 
Care Homes-Requirements for Providers. 

PART I. 
INTRODUCTION. 

Article I. 
Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Adult" means any individual I8 years of age or older. 

"Age groups" 
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Infant" means children from birth to I6 months. 

"Toddler" means children from I6 months to 3I 
months. 

"Preschooler" means children from 3I months up to 
the age of eligibility to be enrolled in kindergarten or 
an equivalent program. 

"School age" means children who are eligible to be 
enrolled in kindergarten or attend public school. 

"Age appropriate" means suitable to the chronological 
age range and developmental characteristics of a specific 
group of children. 

"Age of eligibility to attend public school" means jive 
years of age or older by September 30. 

"Care, protection and guidance" means responsibility 
assumed by a small family day care home provider for 
children receiving care in the home, whether they are 
related or unrelated to the provider. 

ucertificate of Registration" means a document issued 
by the Commissioner to a family day care provider, 
ac{mowledging that the provider has been certified by the 
contracting organization or the Department and has met 
the Requirements for Voluntary Registration of Small 
Family Day Care Homes. 

"Child" means any individual under 18 years of age. 

"Commissioner" means the Commissioner of Social 
Services. 

"Contracting organization" means the agency which has 
contracted with the Department of Social Services to 
administer the voluntary registration program for small 
family day care providers. 

"Denial of Certificate of Registration" means a refusal 
by the Commissioner to issue an initial Certificate of 
Registration. 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee or 
designee of the Virginia Department of Social Services, 
acting as the authorized agent of the Commissioner in 
carrying out the responsibilities and duties specified in 
Chapter IO (§ 63.I·I95) of the Code of Virginia. 

"Evaluate" or "evaluation" means the review of a 
family day care provider by a contracting organization 
upon receipt of an application for a Certificate of 
Registration to verify that the applicant meets the 
Requirements for Providers. 

"Family day care provider applicant" or "provider 
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applicant" means a person I8 years of age or older who 
has applied for a Certificate of Registration. 

"Monitor" or "monitoring visit" means to visit a 
registered family day care provider and to review the 
provider's compliance wzth the applicable requirements 
described in the Requirements for Providers. 

"Parent" means a biological, foster or adoptive parent, 
legal guardian, or any person with responsibility for, or 
custody of a child enrolled or in the process of being 
enrolled in a family day care home. 

«physician" means a person licensed to practice 
medicine. 

"Provider" or "regiStered family day care provider" 
means a person who has received an initial or renewed 
Certificate of Registration issued by the Commissioner. 
This provider has primary responsibility in providing care, 
protection, supervision, and guidance for the children in 
the registered home. 

"Provider assistant" means a person 14 years of age or 
older who has been designated by the provider and 
approved by the contracting organization to assist the 
provider in caring for children in the home. The assistant 
kelps the family day care provider in the care, protection, 
supervision, and guidance of children in a private home. 

"Refusal to renew a Certificate of Registration" means 
the non-issuance of a Certificate of Registration by the 
Commissioner after the expiration of the existing 
Certificate of Registration. 

"Registration fee" means the payment to a contracting 
organization by a provider or applicant upon filing 
application for a Certificate of Registration. 

"Registered small family day care home" means any 
small family day care home which has met the standards 
for voluntary registration for such homes pursuant to 
regulations prescribed by the Board of Social Services and 
which has obtained a Cettificate of Registration from the 
Commissioner of Social Services through a contracting 
organization. 

"Renewal of a Certificate of Registration" means the 
issuance of a Certificate of Registration by the 
Commissioner after the expiration of the existing 
Certificate of Registration. 

"Requirements for Providers" sets forth procedures and 
general information for providers operating small family 
day care homes who voluntarz1y register. This includes 
staffing requirements and a self-administered health and 
safety chechlist. 

"Revocation of a Certificate of Registration" means the 
removal of a provider's current Certificate of Registration 
by the Commissioner for failure to comply with the 

applicable Requirements for Providers. 

"Small family day care home" means any private family 
home in which no more than five children, except 
children related by blood or marriage to the person who 
maintains the home, are received for care, protection, and 
guidance during only part of the day. Further, a family 
day care home which accepts no more than ten children, 
at least five of whom are of school age and are not in 
the home for longer than three hours immediately before 
and three hours immediately after school hours each day, 
may also voluntarily register as a small family day care 
home. 

"Substitute provider" means a person I8 years or older 
of age designated by the provider and approved by the 
contracting organization who is readily available to 
provide child care in the provider's home in the event the 
provider becomes z1! or encounters an emergency. 

"USDA" means United States Department of 
Agriculture. 

Article 2. 
Legal Authority. 

The Code of Virginia was amended and § 63.I-I96.04 
was added in the 199I General Assembly session to 
include provisions for the voluntary registration of small 
family day care homes. 

PART II. 
PROVIDER REGISTRATION AND GENERAL 

PROCEDURES. 

Article I. 
Provider Eligibility. 

§ 2.I A family day care provider and substitute provider, 
in order to be eligible for a Certificate of Registration, 
shall be I8 years of age or older. 

§ 2.2 A family day care home assistant shall be 14 years 
of age or older. 

§ 2.3 A small family day care provider, assistant{s) and 
substitute provider shall be able to read, write, 
understand and carry out the responsibzlities in the 
Requirements for Providers. 

Article 2. 
Application for Registration. 

§ 2.4 A family day care provider applicant for a 
Certificate of Registration shall submit to the contracting 
organization a completed application form, which shall 
include, but not be limited to: 

I. The health and safety checklist and statements of 
assurance as noted in Part Ill. 
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2. A tuberculosis test report as noted in Section 2.6. 

3. A criminal records check(s) and child protective 
services central registry clearance(s) as described in 
Section 2. 7. 

4. General information as noted in Section 2.5. 

5. If appropriate, an approved inspection of the water 
and septic system from the local health department, 
as noted in Part III. 

§ 2.5 The provider shall also indicate his or her 
preferences as to whether: 

I. the provider is interested in participating in the 
USDA food program (if the registrant is not currently 
participating); 

2. the provider is willing and able to serve as a 
substitute provider (after obtaining consent from 
parents) and is interested in being included on the 
substitute provider list; and 

3. the provider wishes his or her phone number to be 
included on lists of registered providers who are 
interested in receiving referrals. Providers not listing 
phone numbers must provide parents of children in 
care with their phone number. 

§ 2.6 Health information shall be submitted on the small 
family day care provider, assistant{s) and substitute 
providers, if any, and any other adult household member 
who comes in contact with children or handles food 
served to children. The applicant shall return the 
completed application form along with a tuberculosis (TB) 
form which provides written proof of the results of a 
tuberculosis examination for the applicant, the provider 
assistant, if any, and all other persons who care for 
children in the family day care home I5 hours per week 
or more, as follows: 

/. Initial Tuberculosis Examination and Report 

a. Within 30 days prior to approval or employment 
or contact with ch1ldren, each individual shall 
obtain an evaluation indicating the absence of 
tuberculosis in a communicable form. 

b. Each individual shall submit a statement that he 
or she is free of tuberculosis in a communicable 
form, including type(s) of test{s) used and the 
result{s). 

c. The statement shall be signed by a physician, the 
physician's designee, or an official of a local health 
department. 

d. The statement shall be filed in the individual's 
record. 
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2. Subsequent Evaluations. 

a. An individual who had a significant (positive) 
reaction to a tuberculin skin test and whose 
physician certifies the absence of communicable 
tuberculosis shall obtain chest x-rays on an annual 
basis for the following two years. 

I) The individual shall submit statements 
documenting the chest x-rays and certifying freedom 
from tuberculosis in a communicable form. 

2) The statements shall be signed by a licensed 
physician, the physician's designee, or an official of 
a local health department. 

3) The statements shall be filed in the staff 
member's records. 

4) Screening beyond two years is not required 
unless there is known contact with a case of 
tuberculosis or development of chronic respiratory 
symptoms. 

b. Additional screening is not required for an 
individual who had a nonsignificant (negative) 
reaction to an initial tuberculin skin test. 

3. At the request of the contracting organization or 
the Department of Social Services, a report of 
examination by a physician shall be obtained when 
there is an indication that the safety of children in 
care may be jeopardized by the physical or mental 
health of a specific individual. 

§ 2.7 Information certifying that those in contact with 
children do not have a criminal background. Attachments 
will include: 

I. A Criminal Records Check, as specified in Chapter 
IO, § 63.I-I98.I of the Code of Virginia, for the 
provider, provider assistant, if any, the substitute 
provider, and any adults residing in the home. 

2. A Child Protective Services (CPS) Central Registry 
Clearance for the prov1der, the proVIder assistant, 1/ 
any, the substitute provider, and any adults residing 
in the home. 

Article 3. 
Issuance of Certificate of Registration. 

§ 2.8 If it is necessary to change any identifying 
information (name and phone) noted on the Certificate of 
Registration prior to the end of the two year registration 
period, the provider shall advise the contracting 
organization no later than 14 calendar days after the 
change. 

§ 2.9 If the provider changes location he or she shall 
permit and participate in a second home visit and an 
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evaluation of the new residence within 30 days of 
occupying the residence. 

§ 2.10 The provider shall not claim in advertising or in 
any written or verbal announcement to be registered with 
the Commonwealth of Virginia unless a Certificate of 
Registration is currently in effect. 

Article 4. 
Registration Fees. 

§ 2.11 At the time the Certificate of Registration is 
applied for, the provider shall pay a non-refundable 
registration fee not to exceed $50.00 biennially in the 
form of a check or money order made payable to the 
contracting organization. (This does not include the fee for 
the criminal records or CPS check or for a tuberculosis 
test.) 

§ 2.12 An additional fee shall not be required if a minor 
change in the information collected, e.g., change in name, 
occurs before the expiration date of the current 
Certificate of Registration or if the provider requires a 
duplicate copy due to loss or destruction of the original. 

§ 2.13 An additional fee shall only be charged if a second 
home visit is required because: 

1. the provider changes location (not to exceed 
$50.00); 

' 2. the anginal Certificate of Registration was revoked 
(not to exceed $50.00). 

3. completion of a corrective action plan needs to be 
verified (not to exceed $10.00). 

Article 5. 
Renewal of a Certificate of Registration. 

§ 2.14 The Certificate of Registration shall be subject to 
renewal upon expiration. 

§ 2.15 No later than 45 days prior to the expiration of 
the current Certificate of Registration, the provider shall 
submit to the contracting organization a completed 
renewal application form. 

Article 6. 
Denials, Revocations, Refusals To Renew and Provider 
· Appeal Procedures. 

§ 2.16 A provider's Certificate of Registration may be 
denied, revoked, or refused renewal for good cause 
including, but not limited to: 

1. Failure to comply with adult-child ratios, staffing 
requirements, and other specifications set forth in the 
Requirements for Providers; 

2. Use of fraud or misrepresentation in obtaining a 

Certificate of Registration or in the subsequent 
operations of the famz1y day care home; 

3. Any conduct or activity which adversely affects or 
presents a serious hazard to the health, safety, and 
general well-being of an enrolled child, or which 
otherwise demonstrates unfitness by a provider to 
operate a family day care home; 

4. Refusal to furnish the contracting organization with 
records; or 

5. Refusal to permit a parent of an enrolled child or 
an authorized representative of the contracting 
organization or department to gai'n admiSsion to the 
family day care home during normal operating hours. 

§ 2.17 When a provider is found to be in violation of any 
of the provisions of Section 2.16 above, the contracting 
organization shall notify the provider of the violation(s) 
first orally and then in writing, and shall alford the 
provider an opportunity to abate the violation(s) within a 
time frame agreed upon by the contracting organization 
and the provider. 

§ 2.18 If the provider fails to abate the violation(s) or 
commits a subsequent violation, the contracting 
OrganiZation may recommend to the CommiSsioner that 
the Certificate of Registration be denied, revoked, or 
refused renewal. 

§ 2.19 Upon notification of the contracting organization's 
intent to recommend that a Certificate of Registration be 
denied, revoked, or refused renewal, a provider may 
request a review in writing by the contracting 
organization's appeals committee within 15 days of receipt 
of notification. 

§ 2.20 If a Certificate of Registration is denied, revoked or 
refused renewal by the Commissioner, the provider may 
appeal the decision of the Commissioner in accordance 
with the Administrative Process Act and may request in 
writing a hearing within 15 days of receipt of notification 
of the decision. 

§ 2.21 The final decision by the Commission may be 
appealed in accordance with the Administrative Process 
Act. 

§ 2.22 A provider whose Certificate of Registration is 
revoked shall notify the parent(s) of each child enrolled 
within 10 days of the action. 

Article 7. 
Provider Reporting Requirements. 

§ 2.23 The provider shall verbally notify the local 
department of social services or call the toll free number 
for the Bureau of Child Protective Services immediately 
whenever there is reason to suspect that a child has been 
or is being subjected to any kind of child abuse or neglec 
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by any person. 

§ 2.24 The provider shall report the following incidents to 
the contracting organiZation as soon as possible but no 
later than the beginning of the contracting organization's 
next working day: 

1. Any injury that occurs while in the provider's care 
that results in the admission of a child to a hospital,· 

2. The death of a child while in the provider's care; 

3. Any damage to the provider's home that affects 
the provider's compliance with the Requirements for 
Providers; 

4. Any occu"ence of a reportable disease, as specified 
in the list of reportable diseases provided by the 
contracting organiZation; or 

5. The termination of all family day care services by 
the provider. 

6. The provider's decision to surrender the Certificate 
of Registration in accordance with the Requirements 
of the Voluntary Registration Program. 

Article 8. 
Provider Record Requirements. 

§ 2.25 The provider's records shall be open for inspection 
by authorized representatives of the contracting 
organizations and the department. 

§ 2.26 The provider shall maintain on file a signed 
statement from each parent, affirming receipt of the 
Information to Parents Statement. 

§ 2.27 The provider shall assume responsibility for 
submitting information on any training completed to the 
contracting organization. 

§ 2.28 The provider shall maintain an individual record 
for each child enrolled in care. This record shall include: 

I. The child's full name (including nicknames, if any), 
address and birth date; 

2. Name, address and telephone number of each 
parent or other responsible person(s); 

3. Name, address and telephone number of each 
parent's place of employment and their work hours; 

4. Name, address and telephone number of one or 
more persons designated by the parent( s) to be called 
in case of emergency when a parent cannot be 
reached during the hours the child is in care; 

5. Name, address and telephone number of the child's 
physician; 
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6. The child's allergies to medication or drugs, if 
applicable, and direction for providing medicines to 
the child; 

7. The name of the parent's hospitalization plan and 
number or medical assistance plan, if applicable; 

8. The parent's signed authorization for the child's 
emergency medical treatment and written consent for 
giving of medications to the child; 

9. The child's date of enrollment in and date of 
withdrawal from, when applicable, the family day 
care home; 

10. Results of the health examination for each child 
and up-to-date immunization records for each child 
unless there is a record of a medical or religious 
exemption; 

II. Names of persons authorized to visit, or call for 
the child, as well as those who are not to visit or 
call for the child; 

12. A record of any accidents and injuries sustained 
by a child,· 

13. The parent's signed authorization to use a 
substitute provider and his or her name, address, and 
phone number; 

14. The parent's signed authorization to transport 
children and to take trips out of the immediate 
community; 

15. Any written agreement made between the day 
care provider and the natural parent, guardian, or 
other responsible person for each child in care. The 
agreement may cover hours of care per day, week, or 
month; cost of care per day, week, or month; 
frequency and amount of payment per day, week, or 
month; and any special services to be provided by 
either party to the agreement. 

§ 2.29. The emergency contact information listed in 
Section 2.28 ( 1 through 8) above shall be made available 
to a physician, hospital or emergency care unit in the 
event of a child's illness or injury. 

§ 2.30. Whenever the provider leaves the home with the 
child(ren), the provider shall have emergency contact 
information required by Section 2.28. 

§ 2.31. The day care home provider shall not disclose or 
permit the use of information pertaining to an individual 
child or family unless the parenf(s) or guardian(s) of the 
child has granted written permission to do so, except in 
the course of performance of official duties and to 
employees or representatives of the department. 

Article 9. 

Monday, July 13, 1992 
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Staffing. 

§ 2.32. There shall be one adult to every nine children. 
This includes children related to the provider by blood or 
marriage. School age children (related and unrelated) who 
are ten years of age or older do not count in determining 
the ratio of children to adults for staffing purposes. 

Of the nine children, no more than six may be under 
school age without an assistant; 

Of the children under school age, no more than five 
may be under 31 months (2 1/2 years of age or 
younger) with or without an assistant,' 

Of the children under 31 months, no more than three 
may be under 16 months without an assistant. 

Providers shall sign and submit a notarized statement 
to the contracting organization attesting to the names, 
birth dates, and relationships of related children receiving 
care. If the related children are not the provider's own, 
the parent(s) or legal guardian(s) shall also sign the 
statement. 

PART III. 
HEALTH AND SAFETY CHECKLIST. 

§ 3. 1. A health and safety checklist shall be completed by 
providers who apply for voluntary registration. The 
checklist serves as both a self-review tool for providers 
and an initial and renewal evaluation method for the 
contracting organization. items included on the checklist 
are those which address the basic health and safety needs 
of children in care in small family day care homes. 

§ 3.2. Before the Certificate of Registration is issued, the 
provider shall complete the checklist and review the 
Statements of Assurance. 

§ 3.3. If the provider does not meet the criteria on the 
health and safety checklist at the time of the initial 
evaluation or monitoring visit, a corrective action plan 
shall be completed. This will briefly describe the standards 
not met, the actions to be taken to meet it, the date by 
which it wz11 be compkted and the signature of the 
provider. 

§ 3.4. If the provider does not have indoor running water 
and a privy, he or she must request an inspection of any 
other water source and septic system and obtain approval 
from local health officials. 

§ 3.5. If the provider does not have a working telephone, 
he or she must demonstrate that one is quickly and easily 
accessible in case of an emergency. 
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VOLUNTARY REGISTRATION OF SMALL FAMILY DAY CARE HOMES REfntgiRr.t!ENTS FOR PROVIDERS 
(I ·~JJ.,:R rr F.tr:uu.rm.vs 

VOLUNTARY REGISTRATION HEALTH and SAFETY CHECKLI5~ JU.'//5 P,'-f 3: JO 

Verify each item that is currently true for your home by ins€>rting a p 
{Provider) in the first slot provided before the item. The Screener will pla-c:e 
an S (Screener) in the second slot when this information is verified during 
his/her visit to your home. Mark the item N/A if the item is not: applicable to 
your ho111e. 

__ I hsve a medical release 
form from each family to pe~:mit 
emergency care; I also have the 
na!Qes and phone numbers of one 
or more persons besides the 
family who may be contacted in 
case of emergency. 

__ I have an opu·able 
telephone, or have easy access 
to one, with a 911 sticker or 
e .. ergency telephone numbers 
posted in clear view. 

__ Hy address or equivalent 
identifying information is 
easily seen froa the street or 
parking lot. 

__ Exit 111ays, hallll'ay!l and 
stair111ays are always 111ell lit 
and free of obstructions. 

__ I have a first aid kit 
and an operable flashlight 
available at all times. 

__ I practice fire drills 
monthly to the point of exit 
from the home and have an 
evacuation plan. 

__ I have 111otking smoke 
detectors on floors where 
children are in care. 

Section 2. I TAKE 
PRECAUTIONS TO PREVENT 
ACCIDENTS AND INJURIES: 

__ I have taken steps to 
safeguard the outdoor play area 
used by children in my home fro11 
open and obvious hazards, such 
as: standing water, animal fecal 
material, construction materi
als, poison ivy, dangerous lavn 
and garden tools, tools, and 
traffic. (Fencing or other 
barriers might be needed when 
play area is next to a body of 
water or busy street). 

__ lty home is in good 
repair, with no peeling lead 
paint. 

__ Steps and stairs 
accessible to children an in 
good repair with hand or guard 
rails. 

__ 1 have taken steps to 
safeguard my home from open and 
obvious household hazards, such 
as loose carpeting, unmarked 
glass doors, and small ite,.s 
that could be swallowed. 

__ The service side of an 
occupied crib is accessible. 
Crib slats are less than 2 3/8 
inches apart, 

__ I use screened doors and 
windows for ventilation. 

__ Protective barriers, 
including but not limited to 
safety gates, are placed on 
stairways that are accessible to 
children. Safety gates that are 
used will meet the Consumer 
Product Safety Commission (CPSC) 
federal standards for juvenile 
products, 

__ Electrical outlets are 
child-proof in all areas acces
sible to children. Multi- plug 
adapters that are used will have 
fuse safety features. 

__ I place barriers around 
space heaters, fireplaces, wood 
stoves, and fans when in us6. 

__ I keep flammable or 
combustible liquids away from 
heat sources and out of the 
reach of children, 

__ I keep materials that 
burn easily (such as newsp.iper, 
wood, cloth) at least three feet 
away from appliances and other 
heat sources. 

__ All portable heating 
appliances are UL or FM _approved. 

__ l'ly fireplaces, heating 
systero, and duct work are in 
good repair. 

__ 11y washer, dryer and 
dryer vent are kept free of lint. 

__ l'ly electrical panel h 
easily accessible to adults, 
free of loose connections and 
frayed wiring, and has no 
missing fuses. There is no 
frayed or uninsulatad wiring 
anywhere in the house. 

__ I keep medications and 
toxic household products in 
areas inaccessible to children 
end away from food products. 

__ I keep dangerous 
objects, such as knives, out of 
the reach of children, unless 
under supervision, e.g., when 
children are using these objects 
in planned activities. 

__ I ensure that sroall 
appliances are not accessible to 
children, unless undar super
vision, e.g., when children arB 
using these appliances in 
planned activities, 

__ I keep up-to-date 
immunization records on each 
ehild in care, unless I have a 
statement of medical or 
religious exemption. 

__ Hy hands and children 1 ! 

hands ere washed with soap 
before meals and after toileting 
and diapering. 

__ I serve nutritious meals 
and snacks to children. 

__ Rooms used by children 
are dry, well lit, and kept at 
least 68 degrees during heating 
season. 

__ l'ly bathrooms have 
working toilets, tissue, soap, 
towels and are kept clean. 
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__ (Or, if no indoor 
running "'ater~ roy water source 
and septic syste111 are approved 
by .. y local health inspector.) 

__ Drinking water is 
available to children at aU 
tiJOeS. 

__ I allow only one child 
to occupy a crib or playpen at a 
ti•e. 

__ Hy refrigerator is kept 
at no 11ore than 45 degrees (F), 
food b kept fro• spoilage, snd. 
children's food brought fro11 
ho•e and infant for .. ula is 
clearly labeled with their nue. 

__ Ky ho•e is free of 
insect and rodent infestation. 

__ I agree to provide a 
saoke-free environ11ent in roo•s 
acCe$Sible to children while 
ebilo.h:en are in care. 

__ My dogs and cats have 
up-to-4e..te rabies shots 11nd are 
kept fr0111 food preparation 
surfaces during •eel prep&ration. 

__ I plan for adequate rest 
and play for children in ctu:e. 

_ _ I enc:outsge children to 
participate in activities 
appropriate to their ages and 
level of develop11ent. 

__ I never use discipline 
which would demean or bellttle a 
child and never use physical 
(corporal) punishment. 

__ I .tllll &t least 18 years 
of age and have not been con• 
victed of any offenses specified 
iD §63.1-198.1 of the Code of 
Virginia. 

__ My physical and M<~ntal 
condition are such that I a11 
able to care for children. 

__ Ky fa•ily day care 
bo•e is not subject to 
licensure under •tate law. 
Dever have •ore than ninfo 
children who receive care, 
protection and guidance in •Y 
be-e at the sa•e ti•e without an 
a:ssistant; this includes 11J O>fD 

or ·related children. No •ore 
than six of the nine children 
will be under school age unless 
1 have an assistant; no •ore 
than five of the childr-en under 
school age will be under 31 
aonths even when I have an 
assistant; no •ore than three of 
tb<~ children under 31 raonths 
will be under 16 months unless 
have an assist>tnt. Note: 
Currently, the Unifor• 
Statewide Buildina: Code 
per•its no •ore than five 
ebildren below the age of 31 
11onths ·without requiring the 
hoee to aeet the I-2 use 
group require11ents. 

__ I never leave chil· 
dren alone with an assistant 
less than 18 yean of sge. I 
mske sure children sre properly 
supervised at all tbes. 

__ I -make sure that any 
assistant or substitute provider 
is fa.,Uiar with tbn 
Requirements for Providers. 

__ I report cases of suspected 
child abuse and neglect and other 
hazardous situations as described in 
the Require11ents for Providers, 

__ I ,.ake sure that llny adult (18 
years of age or older), including any 
adult household member, who comes in 
contact with children or will provide 
ongoing care to children has a 
tuberculosis (lB) test, cri11inal 
records check «nd child protective 
services central registry clearance; 
and I will not allow the• to use 
alcohol or illegal drugs while 
children are in care. 

__ If I transport children, 
I have'a valid driver's licenstl 
(:shown to s-creener) and a&ke 
sure any vehicle used to 
transport children 11e01ta the 
standards s<~t by the Divi:sion of 
Kotor Vehicles and is <~quipped 
with the proper restraining 
devices required by law. 

__ I will co111ply with the 
Requi:re•ent:s for Providers and 
per•it and participate in an 
evaluation of •Y hoMe by the 
departaant or contncting 
organization; and, I will 
•aintain the recorda liiJted in 
the Requirement:s for Providers 
and 111ake thea availsbla for 
review by an authorized Screener. 

__:.- _ I understand that the 
eontrscting organization and the 
State Depart~~~:ent of Social 
Services stand ready to help me 
provide good care to children 
and that I ~~~:ay ask for help or 
advice as needed. 

I, the undersigned, agree to 
eo111ply with these require01ents. 

Signature: 

/s/ Larry D. Jackson 
Commissione-r 
Date: May 4. 1992 

/s/ L. Douglas Wilder 
Governor 
Date: June ll, 1992 

/s/ Ann M. Brown 

Ns111e: {print) 

Social Security Nu .. ber: 

Address: ________________ ___ 

Phone Number:(_) ___ - ____ _ 

Days/Hours of Operation: 

Corrective Action Plan {if 
needed)=----------------

'· ~==:.-=~ .. ~~~~ (screener), verify that the 
provider 111eets the health 1nd 
safety standards snd has 
agreed to the above require•ents 
in my presence, 

Agency conductiO& • .valuation: 

Check One: 

Initial Verification 

Interi111 Visit: _________ __ 

Renewal Visit=-----------

Other (Specify): _______ __ 

Dste =----------------

Deputy Registrar of Regulations 
Date: June 15, 1992 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, JUNE 16, 1992 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 
CASE NO. BFI920268 

Ex Parte. in re: 
Maximum rates of charge and loan ceiling 
permitted on loans made under the 
Virginia Consumer Finance Act 

ORDER DIRECTING NOTICE AND SETTING A 
HEARING 

The maximum rates of charge and loan ceiling 
permitted on loans made under the Virginia Consumer 
Finance Act (Title 6.1, Chapter 6, Code of Virginia) are 
established, pursuant to Va. Code § 6.1-271, by the 
Commission. An order dated August 15, 1989, currently 
permits licensed consumer finance companies to charge 
the following maximum rates on such loans: 2. 75% per 
month on principal balances not in excess of $800, 2% per 
month on balances above $800 but not in excess of $2,000, 
and 1.50% per month on balances above $2,000 through 
$3,500, the loan ceiling amount. 

The Bureau of Financial Institutions submitted its 
"Biennial Report on the Economic and Other Factors 
Affecting the Business of Making Consumer Finance 
Loans" November 26, 1991. Memoranda from the Bureau 
dated May 15, 1992, have supplemented the November 
"Report". Based on information in these reports, the 
Bureau suggests that the Commission consider reducing the 
maximum rates allowed consumer finance companies. 

It appearing appropriate to do so, IT IS ORDERED that 
the reports and memoranda of the Bureau be filed in this 
case and that a hearing on the subject of consumer 
finance rates and ceiling be held September 23, 1992, at 
10:00 a.m. in the Commission's Courtroom, Jefferson 
Building, Bank and Governor Streets, Richmond, Virginia. 

IT IS FURTHER ORDERED that any interested person 
wishing to present evidence at the hearing shall notify the 
Commission of its intent to participate in the hearing by 
filing a notice with the Clerk of the Commission not later 
than July 29, 1992. 

All such persons who thus become parties to thts 
proceeding shall pre-file any expert testimony and any 
evidence of a technical or statistical nature they will offer 
not later than August 26, 1992. Pre-filing shall be by 
sending six (6) copies of the materials desired to be 
presented, with reference to this case style and number, 
to: Clerk, State Corporation Commission, Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23216 and 
mailing a copy to all other parties of record. 

Not later than August 26, 1992, the Bureau Staff shall 

Vol. 8, Issue 21 

file in like manner any additional statement, information, 
or evidence it may deem appropriate to the 
determinations to be made by the Commission in this 
matter. 

The Bureau of Financial Institutions shall promptly send 
a letter notifying each licensed consumer finance company 
of the hearing and of the Commission's intention to 
consider changes in rates and ceiling. The Bureau shall 
also cause to be published the following notice: 

NOTICE TO THE PUBLIC -
INTENTION TO RE-DETERMINE RATES AND 

CEILING PERMITTED CONSUMER FINANCE 
COMPANIES 

The State Corporation Commission has received a 
Report from its Bureau of Financial Institutions which 
recommends that the Commission consider a reduction 
in the maximum rates permitted lenders under the 
Virginia Consumer Finance Act (Title 6.1, Chapter 6, 
Code of Virginia). 

Before deciding whether to re-determine consumer 
finance rates and ceiling, the Commission will hold a 
hearing on the subject September 23, 1992, at 10:00 
a.m. in its Courtroom, Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia, at which time 
and place all interested persons may appear and 
make a statement for the record in the case. 

All those who wtsh to present evidence at this hearing 
must file a notice of their intent to participate as a 
party with the Clerk of the Commission not later than 
July 29, 1992. For further information about how you 
may participate in this proceeding, call or write 
Jonathan B. Orne, Assistant General Counsel, State 
Corporation Commission, P.O. Box 1197, Richmond, 
Virginia 23209, (804) 786-8671. 

Written comments on the subject of consumer finance 
rates may be submitted to the Bureau of Financial 
Institutions (attention: Nicholas C. Kyrus) Suite 1101, 
701 East Byrd Street, P.O. Box 2AE, Richmond, 
Virginia 23205, on or before August 12, 1992. Such 
comments should refer to Case No. BFI920268. All 
comments received will be passed to the Commission's 
file in the case. 

STATE CORPORATION COMMISSION 

The foregoing notice shall be published as display 
adverlising in a newspaper of general circulation in the 
City of Richmond once a week for two consecutive weeks, 
with the second publication appearing not later than July 
8, 1992. The notice shall be published also in the Virginia 
Register of Regulations. The Bureau shall compile and 
report on written comments received, and shall submit 
evidence that these instructions for notice have been met. 

ATTESTED COPIES HEREOF shall be sent to: the 

Monday, July 13, 1992 
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State Corporation Commission 

Virginia Financial Services Association, Jeff D. Smith, III, 
Executive Vice President, 4900 Augusta Avenue, Richmond, 
Virginia 23230; the Virginia Citizens Consumer Council, 
Jean Ann Fox, President, 114 Coachman Drive, Tabb, 
Virginia 23602; the Office of the Attorney General, Edward 
L. Petrini and David B. Irvin, Assistant Attorneys General, 
101 North 8th Street, 6th Floor, Richmond, Virginia 23219; 
the Virginia Poveriy Law Center, David B. Rubinstein, 
Esquire, Executive Director, 9 West Main Street, 
Richmond, Virginia 23220; and to the Commissioner of 
Financial Institutions. 

STATE CORPORATION COMMISSION 

AT RICHMOND, OCTOBER 3, 1990 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of adopting 
Rules Governing the Certification of 
Notification Centers Pursuant to 
§ 56-265.16:1 of the Code of Virginia 

CASE NO. PUE900033 

FINAL ORDER 

Pursuant to § 56-265.16:1 of the Code of Virginia, the 
Commission drafted a set of proposed Rules Governing the 
Certification of Notification Centers. By order of May 1, 
1990 we directed that public notice be published inviting 
comments on the proposed rules. Opportunity for a public 
hearing was offered if anyone requested it. Comments 
were received from six parties. None requested a hearing. 
The Comments suggested several meritorious modifications 
or clarifications to the proposed rules. This order 
addresses the comments and changes to the proposed 
rules. The Rules to be adopted are set out in Appendix A, 
attached hereto. 

The Potomac Edison Company wished to be assured that 
it would receive specific notice of notification center 
applications for the area in which Potomac Edison serves. 
It requested that Rule 2 be modified to provide that 
"Notice of the application shall be given to the general 
public, to governmental officials, and to operators within 
the applicant's proposed area as required by the 
Commission in its initial order docketing the case for 
consideration." It is essential that utilities be notified of 
applications for certificates, so such a requirement will be 
adopted. 

Shenandoah Telephone Company submitted extensive 
comments. In general, Shenandoah was concerned that all 
of the cost of utility locate services were being borne by 
utility ratepayers rather than being shared by the 

excavators who were receiving the benefits of a simplified, 
one-call notification process. Shenandoah proposed that 
Rule 2 require a copy of any notification center 
application for certification to be given to all utilities and 
owners of underground facilities. As noted above, this will 
be required. 

Shenandoah proposed that Rule 3 be revised to require 
a showing of the financial viability of an applicant to 
establish a notification center. While this may be 
considered during the cerlification process, the Commission 
chooses not to write it into the Rules at this time. 
Shenandoah also wished to revise Rule 4 to require that 
maps filed by the notification center identify the service 
territories of the utilities operating within the area 
proposed to be covered. It also urged that notification 
centers pass on to each utility only those locate requests 
which actually fall within the utility's service territory. It 
would require that the notification center have detailed 
maps on which they could locate the proposed excavation 
site and that these maps also include detailed depictions of 
the utilities serving in that area. Shenandoah gave the 
example of a notification center operating from a 
county-wide map which must notify every utility with 
facilities in that county about a proposed excavation 
affecting only a small portion of the county. Such a locate 
request is an unnecessary burden to a utility with only a 
few facilities in a remote part of the county far from the 
proposed excavation. Shenandoah also urged uniform 
prices per notification. It cited instances where some 
notification centers charge a lower rate per notification to 
a utility accepting locate requests on a county-wide basis 
as opposed to utilities accepting locate requests on a more 
detailed grid basis. 

The Commission does not wish to have detailed maps 
such as those urged by Shenandoah filed with the 
Commission. Each notification center will be intimately 
familiar with the service territories of the utilities 
operating within its area. For the Commission's purposes, 
though, all that is needed is a state map depicting in 
general what counties, cities and towns fall within a 
notification center's certificated territory. This information 
will be sufficient to direct any citizen to the proper 
notification center for a given geographic area. The 
notification centers must, and apparently do, maintain 
detailed maps from which they can pinpoint the site of a 
proposed excavation and notifY the utilities with nearby 
underground facilities to go and mark those facilities. If a 
notification center is not providing sufficient detail about 
the precise location of a proposed excavation, the utilities 
working with that notification center need to renegotiate 
the amount of detail to be furnished. 

Shenandoah proposed that Rule 5(f) be modified to 
require the transmittal of notification requests within one 
hour of receipt. This objective will probably be achieved, 
but we do not wish to place it in the rules. It also 
requested that Rule 5(h) specify the amount of liability 
insurance coverage for each certificated notification 
center. This will not be done at this time because we hav• 
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no experience on what amounts should be specified. Also, 
Shenandoah wanted the rules to place liability for any 
damages to utilities' facilities or excavators' equipment 
upon the notification center if the center failed to provide 
adequate information to the utility. Liability should be 
established by statutory or common law. The Commission 
should not seek to determine it by the process of making 
rules. 

Shenandoah urges that the notification center be 
obligated to provide the utility a reasonably accurate 
description of the proposed excavation site. At a minimum, 
this should be the street address or house number, where 
any exist, and, where none exist, the distance and 
direction to the nearest named or numbered public roads. 
This suggestion is incorporated into revisions to Rule 5. 

Shenandoah notes that proposed Rule 6 would give a 
monopoly to the notification center certificated to a given 
geographic area. Shenandoah states that this should carry 
with It Commission authority for establishing the center's 
rates and service. The Code does not give the Commission 
jurisdiction over a center's rates and services. 
Shenandoah's concerns about the monopoly are addressed 
below by Washington Gas Light's proposed new rule. 
Shenandoah suggested that the Commission should reserve 
the authority to require a notification center to serve an 
area currently having no notification center service. This 
would assure that no area of the Commonwealth will be 
without the protection of a notification center. While this 
notion is commendable, it appears to be outside the scope 
of the Commission's jurisdiction under the Code. 

Shenandoah also proposed that notification centers have 
some method to charge excavators for the benefits they 
receive from a one-call notification center. An alternative 
to having excavators pick up part of the cost of the 
notification center would be to require a participating 
utility to pass along its costs to the person who had 
requested the locate. Again, it appears to be outside the 
Commission's authority to assess charges to excavators. 

Shenandoah suggests the Commission consider alternative 
ways of dealing with excessive complaints against a 
certificated notification center. To revoke certification 
without having a provider of last resort could leave 
portions of the Commonwealth where utilities and 
contractors do not have a central notification center. In 
the unlikely event that a certificate is ever revoked, an 
alternate or successor notification center will probably 
seek the territory of the prior center. The Commission 
does not appear to have the authority to impose territory 
on a notification center that does not desire that territory. 

Finally, Shenandoah suggests that a notification center 
inform any excavator requesting a locate of the rules and 
time frames the utility has to respond to the request. Also, 
if a utility is to charge a fee to the excavator making the 
request, the notification center should advise them of that 
fee. The first suggestion is incorporated into Rule 5. 
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United Cities Gas Company (United Cities) suggests that 
Rule 5(d) define emergency service in such a manner that 
it will be available for true emergencies and not for 
requesting parties who simply failed to make their request 
during regular working hours. United Cities also suggested 
a modification to Rule 5(f) to eliminate the requirement 
that routine messages be relayed within one hour of 
receipt if that were to require the maintenance of 
additional operators or equipment. Instead, it was 
suggested that messages be queued according to their 
priority so that high priority messages would be 
transmitted to utilities first. Finally, United Cities urged 
the Commission to tailor the notification center rules to 
avoid expensive and unnecessary operations of the 
notification centers. Each of these suggestions is worthy 
but would involve the Commission in more detailed 
regulation of notification centers than the Code seems to 
contemplate. utilities should be able to negotiate these 
finer points with their notification centers. 

The Virginia, Maryland, Delaware Association of Electric 
Cooperatives ("Association") suggested that Rule 4 specify 
that the maps to be submitted with the application be of 
such a detailed grid that the notification center could 
determine precisely which utility operators had facilities 
near the site of a proposed excavation. Detailed maps 
would prevent utilities from receiving unnecessary calls 
and marking facilities that were in fact nowhere near the 
proposed excavation. The Association also suggested that 
the fees, prices and other charges of notification centers 
be placed on file at the Commission for public inspection. 
As addressed earlier, detailed maps are to be kept and 
used by the notification centers. They are not needed at 
the Commission. The Commission does not desire to have 
the schedules on file since it does not exercise control 
over notification center fees. 

The Virginia Underground utility Protection Service, Inc. 
(Service) is concerned about the expense an applicant 
would incur to publish notice of its application in 
newspapers throughout the Commonwealth as well as the 
cost of mailing notice to a large number of governmental 
officials. The Service requested that Rule 2 be modified 
such that an applicant meets all notice requirements 
simply by filing Its application with the Clerk of the 
Commission. Such notice would not inform the people that 
need to know about applications. However, the Commission 
believes it can dispense with publication and provide 
notice through the Virginia Register and maillngs to 
utilities and local officials. 

The Service pointed out what appears to be a 
typographical error with Rule 5(a) as published in the 
Commission's Order of May I, 1990. That Rule provides 
that a notification center should be reached by a toll-free 
telephone call from ". . . any point within the 
Commonwealth; sought by the application." The Service 
says the last four words should have been omitted. It was 
intended that the notification center be reached by a 
toll-free telephone call from any point within the 
Commonwealth and the correction will be made. 
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The Service requested that Rule 7 be clarified to 
confirm the plenary authority of a notification center to 
terminate service to a participating operator for not 
abiding by the terms and conditions of participation or 
membership. For instance, a utility that did not pay its 
account for services received should be terminated at the 
sole option of the notification center without an appeal to 
the Commission. Reinstatement should be at the sole 
discretion of the notification center based upon the 
governing documents between the notification center and 
the utilities. Such provisions should be made clear in the 
agreements or documents governing the relationship 
between utilities and the center. The Commission does not 
need to address this in rules, but will modify Rule 7 to 
make clear that it does not regulate the relationship 
between operators and centers. 

The Service wished a clarification of Rule 8 to specifY 
the meaning of the term "excessive" complaints. It desired 
specifying the number of complaints and over what period 
of time would be considered "excessive" by the 
Commission. We do not believe a specific definition would 
cover all the contingencies the Commission might face in 
the future. The Commission should be free to judge the 
gravity of complaints on a case by case basis. 

The final commentor was Washington Gas Light 
Company (WGL). The primary concern of WGL was that 
the notification center for a given area might have the 
market power to extract monopoly rents if there were no 
alternative notification centers or no process for the 
certification of an alternative. WGL did not wish for a 
private operator of a notification center to have a 
permanent right to operate that center. To correct this, 
WGL proposed a new Rule 8 together with a concomitant 
reference in Rule 6 and the renumbering of old Rules 8 & 
9 as 9 & 10, respectively. The new Rule 8, proposed by 
WGL would read as follows: 

An application for a certificate may be submitted for 
a geographic area (I) for which a certificate has been 
previously granted by the Commission, or (2) in which 
a notification center exempt from the requirements of 
Virginia Code § 56-265.16:1 is currently operating, if 
such application is supported by the operators of 
underground facilities responsible for more than half 
of the ticket volume applicable to Virginia of the 
existing notification center during the most recent 
twelve-month period preceding the filing of the 
application for which data is available. If the 
Commission determines that a certificate should be 
granted to the applicant hereunder, a certificate 
previously issued for the same geographic area shall 
terminate as of the effective date of the new 
certificate. 

The concerns of WGL are worthy and will substantially 
be adopted. 

To address the concerns of Potomac Edison, Shenandoah 
and the Service, Rule 2 is modified to read as follows: 

Notice of the application shall be given to 
governmental officials and to utility operators within 
the applicant's proposed area as required by the 
Commission in its initial order docketing the case for 
consideration. 

Rule 5 is modified to read as follows: 

Each application shall demonstrate that the applicant 
fully qualifies as a notification center. A notification 
center is one that, 

(a) may be contacted 
telephone call from 
Commonwealth; 

by means of a toll-free 
any point within the 

(b) is open to participation by any operator of 
underground facilities within the service area sought 
as set out in § 56-265.15 of the Code of Virginia; 

(c) is capable of making the filings required by § 
56-265.16:1(C) of the Code of Virginia; 

(d) is capable of providing emergency service 365 
days a year, 24 hours per day and capable of 
providing regular service Monday through Friday 
7:00 a.m. through 5:00 p.m., excluding designated 
holidays; 

(e) shall maintain such telecommunications 
equipment necessary to insure a minimum level of 
response acceptable to the participating operators 
and to users of the service; 

(f) has the capability to transmit, within one hour 
of receipt, notices of proposed excavation to 
member operators by teletype, telecopy, personal 
computer, or telephone; 

(g) is capable of maintaining equipment adequate to 
voice record all incoming calls and retain such 
records for a minimum of six years and is capable 
of recording all transmissions of proposed 
excavations to member operators and retaining those 
records for a minimum of six years; 

(h) shall maintain an adequate level of liability 
insurance coverage; 

(i) shall maintain detailed maps depicting areas with 
underground utility facilities and shall be able to 
pass on to operators the specific site address of a 
proposed excavation using street addresses where 
those exist or, where addresses do not exist, the 
distance and direction to the nearest intersection of 
named or numbered public roads; and 

(j) shall notify those calling about proposed 
excavations of the time frame within which an 
operator must respond and mark its facilities. 
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Rule 6 is modified to read as follows: 

Except as provided in Rule 8, only one notification 
center will be granted a certificate for a given 
geographic area. 

Rule 7 is modified to read as follows: 

No certificated notification center shall abandon or 
discontinue service to the public or any part thereof 
except with the approval of the Commission and upon 
such terms and conditions as prescribed. The 
relationships between centers and operators of 
underground facilities are governed by their own 
agreements and not by this Rule or by the 
Commission. 

Rule 8 is substantially the one proposed by WGL and 
reads as follows: 

An application for a certificate may be submitted for 
any geographic area (1) for which a certificate has 
been previously granted by the Commission, or (2) In 
which a noti!icatlon center exempt from the 
requirements of Virginia Code § 56·265.16:1 is 
currently operating, if such application is supported by 
the operators of the underground facilities responsible 
for more than half of the ticket volume applicable to 
Virginia of the existing notification center during the 
most recent 12-month period preceding the filing of 
the application for which data Is available. If the 
Commission determines that a certificate should be 
granted to the applicant hereunder, the certificate 
previously issued for the same geographic area shall 
terminate as of the effective date of the new 
certificate. 

Original Rules 8 and 9 shall be renumbered as Rules 9 
and 10, respectively. 

With these modifications, the Commission finds the rules 
to be reasonable and in the public interest. Accordingly, 

IT IS THEREFORE ORDERED: 

(1) That the Rules Governing Certification of 
Notification Centers attached hereto as Appendix A 
are hereby adopted and are effective as of the date 
of this Order; and 

(2) That there being nothing further to come before 
the Commission, this case is dismissed from the 
docket and the record developed herein shall be 
placed in the file for ended causes. 

ATTESTED COPIES hereof shall be sent by the Clerk of 
the Commission to Virginia's local exchange companies as 
shown on the service list attached hereto as Attachment B; 
the interexchange carriers certificated in Virginia as 
shown on the service list atlached hereto as Attachment C; 
the electric companies and electric cooperatives 
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certificated in Virginia as shown on the service list 
attached hereto as Attachment D; the natural gas local 
distribution companies certificated in Virginia as shown on 
the service list attached hereto as Attachment E; the 
water and sewer utilities certificated in Virginia as shown 
on the service list attached hereto as Attachment F; Mr. 
Mark C. Christie, Executive Director, Virginia Underground 
Utility Protection Service, Inc., P.O. Box 23041, Richmond, 
Virginia 23223; Mr. James L. Holzer, Miss Utility Center, 
14504 Greenview Drive, Suite 300, Laurel, Maryland 20708; 
Mr. Robert B. Woodward, C.A.E., Executive Director, 
Heavy Construction Contractors Association, P.O. Box 505, 
Merrifield, Virginia 22116; Mr. Edmund Panzer, Director of 
Public Works, City of Hampton, 22 Lincoln Street, 
Hampton, Virginia 23669; Mr. Peter Easter, Easter 
Associates Inc., 620 Stagecoach Road, Charlottesville, 
Virginia 22901; Mr. Phil Thompson, General Manager, Miss 
Utility of Virginia, P .0. Box 6894, Richmond, Virginia 
23230; Mr. Christopher E. French, President, Shenandoah 
Telephone Company, P.O. Box 459, Edinberg, Virginia 
22824; Richard D. Gary, Esquire, Hunton & Williams, P.O. 
Box 1535, Richmond, Virginia 23212; Mr. Gerry Buracker, 
J. G. Miller, Inc., P.O. Box 22018, Chantilly, Virginia 22022; 
David Francis, Esquire, Arlington County Attorney's Office, 
# 1 Courthouse Plaza, Suite 403, 2100 Clarendon Boulevard, 
Arlington, Virginia 22201; the Division of Consumer 
Counsel, Oftlce of the Attorney General, 101 North 8th 
Street, 6th Floor, Richmond, Virginia 23219; the 
Commission's Oftlce of General Counsel, and to the 
Commission's Divisions of Energy Regulation and 
Communications. 

PURPOSE 

Appendix A 

RULES GOVERNING CERTIFICATION OF 
NOTIFICATION CENTERS 

The purpose of these Rules is to facilitate the filing of 
applications by those desiring to serve as a notification 
center pursuant to § 56-265.16:1 of the Code of Virginia as 
amended by House Bill No. 720 of the 1989 Session of the 
General Assembly, effective July 1, 1990. 

Rule 1 

An original and fifteen (15) copies of an application for 
certification shall be filed with the Clerk of the State 
Corporation Commission, c/o Document Control Center, 
P.O. Box 2118 Richmond, Virginia 23216 and shall contain 
all the information and exhibits required herein. 

Rule 2 

Notice of the application shall be given to governmental 
officials and to utility operators within the applicant's 
proposed area as required by the Commission in its initial 
order docketing the case for consideration. 

Rule 3 

Monday, July 13, 1992 

3811 



State Corporation Commission 

An applicant shall submit information which identifies 
itself, including (a) its name, address and telephone 
number (b) its corporate ownership (c) the name, address 
and telephone number of its corporate parent or parents, 
if any, (d) a list of its officers and directors, or if the 
applicant is not a corporation, a list of its principals and 
their directors if said principals are corporations, and (e) 
the names, addresses and telephone numbers of its legal 
counsel. 

Rule 4 

Each application shall be accompanied by maps 
depicting the areas of the Commonwealth in which the 
applicant proposes to act as a notification center. These 
maps and certificates for notification centers, when 
granted, will be retained on file in the Commission's 
Division of Energy Regulation. 

Rule 5 

Each application shall demonstrate that the applicant 
fully qualifies as a notification center. A notification center 
is one that, 

(a) may be contacted 
telephone call from 
Commonwealth; 

by means of a toll-free 
any point within the 

(b) is open to participation by any operator of 
underground facilities within the service area sought 
as set out in § 56-265.15 of the Code of Virginia; 

(c) is capable of making the filings required by § 
56·265.16:l(C) of the Code of Virginia; 

(d) is capable of providing emergency service 365 
days a year, 24 hours per day and capable of 
providing regular service Monday through Friday 
7:00 a.m. through 5:00 p.m., excluding designated 
holidays; 

(e) shall maintain such telecommunications 
equipment necessary to insure a minimum level of 
response acceptable to the participating operators 
and to users of the service; 

(f) has the capability to transmit, within one hour 
of receipt, notices of proposed excavation to 
member operators by teletype, telecopy, personal 
computer, or telephone; 

(g) is capable of maintaining equipment adequate to 
voice record all incoming calls and retain such 
records for a minimum of six years and is capable 
of recording all transmissions of proposed 
excavations to member operators and retaining those 
records for a minimum of six years; 

(h) shall maintain an adequate level of liability 
insurance coverage; 

(i) shall maintain detailed maps depicting areas with 
underground utility facilities and shall be able to 
pass on to operators the specific site address of a 
proposed excavation using street addresses where 
those exist or, where addresses do not exist, the 
distance and direction to the nearest intersection of 
named or numbered public roads; and 

(j) shall notify those calling about proposed 
excavations of the time frame within which an 
operator must respond and mark its facilities. 

Rule 6 

Except as provided in Rule 8, only one notification 
center will be granted a certificate for a given geographic 
area. 

Rule 7 

No certificated notification center shall abandon or 
discontinue service to the public or any part thereof 
except with the approval of the Commission and upon 
such terms and conditions as prescribed. The relationships 
between centers and operators of underground facilities 
are governed by their own agreements and not by this 
Rule or by the Commission. 

Rule 8 

An application for a certificate may be submitted for 
any geographic area (1) for which a certificate has been 
previously granted by the Commission, or (2) in which a 
notification center exempt from the requirements of 
Virginia Code § 56-265.16:1 is currently operating, if such 
application is supported by the operators of the 
underground facilities responsible for more than half of 
the ticket volume applicable to Virginia of the existing 
notification center during the most recent 12-month pertod 
preceding the filing of the application for which data is 
available. If the Commission determines that a certificate 
should be granted to the applicant hereunder, the 
certificate previously issued for the same geographic area 
shall terminate as of the effective date of the new 
certificate. 

Rule 9 

Excessive complaints against a certificated notification 
center or violations of these Rules shall be grounds for 
suspension or revocation of the notification center's 
certificate. In all proceedings pursuant to this Rule, the 
Commission shall give notice to the notification center of 
the allegation against it and shall provide the center with 
an opportunity to be heard concerning those allegations 
prior to the suspension or revocation of the center's 
certificate. 

Rule 10 

The Commission may conduct hearings as necessary to.· 
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grant, amend, suspend, or revoke certificates and as 
necessary to enforce these Rules or the provisions of 
Chapter 10.3 of Title 56 of the Code. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Attachment B 

TELEPHONE COMPANIES IN VIRGINIA 

Mr. Joseph E. Hicks, President 
Amelia Telephone Corporation 
P. 0. Box 158 
Leesburg, Alabama 35983 

Mr. Raymond L. Eckels, Manager 
Amelia Telephone Corporation 
P. 0. Box 76 
Amelia, Virginia 23002 

Mr. M. Dale Tetterton, Jr., Manager 
Buggs Island Telephone Cooperative 
P. 0. Box 129 
Bracey, Virginia 23919 

Ms. Sue B. Moss, President 
Burke's Garden Telephone Exchange 
P.O. Box 428 
Burke's Garden, Virginia 24608 

Mr. J. Thomas Brown 
Vice President & Division Manager 
Central Telephone Company of Virginia 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Mr. Hugh R. Stallard, President 
and Chief Executive Officer 
Chesapeake & Potomac Telephone Company 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Mr. James R. Newell, Manager 
Citizens Telephone Cooperative 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Mr. James S. Quarforth, President 
Clifton Forge-Waynesboro Telephone Company 
P. 0. Box 2008 
Staunton, Virginia 2440 I 

Mr. Clarence Prestwood, President 
Conte! of Virginia, Inc. 
9380 Walnut Grove Road 
P. 0. Box 900 
Mechanicsville, Virginia 23111-0900 

Mr. J. M. Swatts 
State Manager · External Affairs 
1TE South 
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P.O. Box 4338 
Bluefield, West Virginia 24701 

Mr. Thomas R. Parker 
Associate General Counsel 
Law Department 
GTE South 
P.O. Box 110 • Mail Code: 7 
Tampa, Florida 33601-0110 

Mr. Elmer E. Halterman, General Manager 
Highland Telephone Cooperative 
P.O. Box 340 
Monterey, Virginia 24465 

Mr. L. Ronald Smith 
President/General Manager 
Mountain Grove-Williamsville 
Telephone Company 
P. 0. Box 105 
Williamsville, Virginia 24487 

Mr. Joseph E. Hicks 
New Castle Telephone Company 
P.O. Box 158 
Leesburg, Alabama 35983 

Mr. K. L. Chapman, Jr., President 
New Hope Telephone Company 
P. 0. Box 38 
New Hope, Virginia 24469 

Mr. W. Richard Fleming, Manager 
North River Telephone Cooperative 
P. 0. Box 236, Route 257 
MI. Crawford, Virginia 22841-0236 

Mr. Stanley G. Cumbee, General Manager 
Pembroke Telephone Cooperative 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
Peoples Mutual Telephone Company, Inc. 
P. 0. Box 367 
Gretna, Virginia 24557 

Mr. Ira D. Layman, Jr., President 
Roanoke & Botetourt Telephone Company 
Daleville, Virginia 24083 

Mr. James W. McConnell, Manager 
Scott County Telephone Cooperative 
P. 0. Box 487 
Gate City, Virginia 24251 

' Mr. Chrlstopher E. French 
President 
Shenandoah Telephone Company 
P. 0. Box 459 
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Edinburg, Virginia 22824 

Mr. William K. Smith, President 
United Inter-Mountain Telephone Company 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Mr. Dennis H. O'Hearn, Vice President 
Virginia Hot Springs Telephone Company 
P. 0. Box 699 
Hot Springs, Virginia 24445 

.. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. Attachment C 

INTER-EXCHANGE CARRIERS 

Mr. Terry Michael Banks, Vice President 
AT&T Communications of Virginia 
Three Flint Hill 
3201 Jermantown Road, Room 3B 
Fairfax, Virginia 22030-2885 

Mr. James S. Quarforth, President 
CF-W Network, Inc. 

SouthernNet of Va., Inc. 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

Mr. Charles A. Tievsky, Manager 
Legal and Regulatory Affairs 
TDX Systems, Inc. 
1919 Gallows Road 
Vienna, Virginia 22180 

Ms. Helen Hall 
Regulatory Affairs Manager 
U.S. Sprint Communications Company 
2002 Edmund Halley Drive 
Reston, Virginia 22090 

Mr. Joseph Kahl 
Manager, Regulatory Affaits 
Communications Services of Virginia 
One Harmon Plaza 
Secaucus, New Jersey 07096 

Attachment D 

P. 0. Box 2008 Electric Cooperatives in Virginia 
Staunton, Virginia 24401 

Mr. James R. Newell, Manager 
Citizens Telephone Cooperative 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Mr. Dallas Reid 
Conte! of Virginia, Inc. 
tJ 08 East Main Street, Suite ll 08 
Richmond, Virginia 23219 

Ms. Gail P. Charles, Director of Marketing 
Institutional Communications Company - Virginia 
2000 Corporate Ridge 
McLean, Virginia 22102 

Mr. William F. Marmon, Jr. 
MCI Telecommunications Corp. of Virginia 
Mid-Atlantic Division 
1200 South Hayes Street 
Arlington, Virginia 22202 

Mr. Allen Layman, Executive Vice President 
Roanoke & Botetourt Telephone Company 
P. 0. Box 174 
Daleville, Virginia 24083 

Mr. Christopher E. French 
President & General Manager 
Shenandoah Telephone Company 
P. 0. Box 459 
Edinburg, Virginia 22824 

Peter H. Reynolds, Director 

Mr. Vernon N. Brinkley 
Manager 
A&N Electric Cooperative 
Post Office Box 288 
Parksley, VA 23421 

Mr. Hugh M. Landes 
General Manager 
B-A-R-C Electric Cooperative 
Millboro, VA 24460 

Mr. W. L. Tucker, Jr. 
Manager 
Central Virginia Electric Cooperative 
Lovingston, VA 22949 

Mr. J. M. Reynolds 
General Manager 
Community Electric Cooperative 
Post Office Box 267 
Windsor, VA 23487 

Mr. Gerald H. Groseclose 
General Manager 
Craig-Botetourt Electric Cooperative 
Post Office Box 265 
New Castle, VA 24127 

Mr. John Bowman 
General Manager 
Mecklenberg Electric Cooperative 
Chase City, VA 23924 

Mr. Charles R. Rice, Jr. 
Manager 
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Northern Neck Electric Cooperative 
Post Office Box 288 
Warsaw, VA 22572 

Mr. Harry K. Bowman 
Manager 
Northern Virginia Electric Cooperative 
Post Office Box 2710 
Manassas, VA 22110 

Mr. Gene G. Carr 
General Manager 
Prince George Electric Cooperative 
Waverly, VA 23890 

Mr. Cecil E. Viverette, Jr. 
Executive Vice President & General Manager 
Rappahannock Electric Cooperative 
Post Office Box 7388 
Fredericksburg, VA 22404-7388 

Mr. William R. Fleming 
Manager 
Shenandoah Valley Electric Cooperative 
Box 8 
Dayton, VA 22821 

Mr. John C. Anderson 
General Manager 
Southside Electric Cooperative 
Crewe, v A 23930 

Attachment D 

Electric Companies in Virginia 

Mr. Joseph H. Vipperman, President 
Appalachian Power Company 
Post Office Box 2021 
Roanoke, VA 24009 

Mr. James R. Wittine 
General Manager Regulatory Practice 
Delmarva Power & Light Company 
800 King Street 
Post Office Box 231 
Wilmington, Delaware 19899 

Mr. Harold E. Armsey, Manager 
Old Dominion Power Company 
Post Office Drawer 658 
Norton, VA 24273 

Mr. Elmer B. Kaelin, President 
The Potomac Edison Company 
Downsville Pike 
Hagerstown, Maryland 217 40 

Dr. James T. Rhodes, President 
Virginia Power Company 
Box 26666 
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Richmond, VA 23261 

Gas Companies in Virginia 

Commonwealth Gas Services, Inc. 
Mr. Thomas E. Harris, President 
800 Moorefield Park Drive 
P.O. Box 35800 
Richmond, Virginia 23218 

Commonwealth Gas Pipeline Corp. 
Mr. John W. Stancik, President 
800 Moorefield Park Drive 
P.O. Box 35800 
Richmond, Virginia 23218 

Commonwealth Public Service Corp. 
Mr. Carlton Smith, Vice President & 
General Manager 
P.O. Box 589 
Bluefield, West Virginia 24701 

Roanoke Gas Company 
Mr. Edward C. Dunbar, President 
P.O. Box 13007 
Roanoke, Virginia 24011 

Shenandoah Gas Company 
Mr. Kenneth G. Behrens, 
General Manager 
P.O. Box 2400 
Winchester, Virginia 22601 

Southwestern Virginia Gas Company 
Mr. Allan McClain, President 
P.O. Drawer 5391 
Martinsville, Virginia 241!5 
United Cities Gas Company 
Mr. Gene Koonce, President & 
General Manager 
5300 Maryland Way 
Brentwood, Tennessee 37027 
or 
Mr. A. E. (Bill) Johnson 
Senior Vice President 
P.O. Box 60 
Johnson City, Tennessee 37605 

Virginia Natural Gas 
Mr. W. F. Fritsche, Jr. 
President & CEO 
5100 East Virginia Beach Blvd. 
Norfolk, Virginia 23502 

Washington Gas Light Company 
Northern Virginia Natural Gas 
Shenandoah Gas Company 
Mr. Patrick J. Maher, President 
l!OO H. Street, N.W. 

Attachment E 
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Washington, D. C. 20005 
or 
Ms. Patricia M. Woolsey 
Vice President 
Northern Virginia Natural Gas 
680 I Industrial Road 
Springfield, Virginia 22151 

c/o Mr. Harry Hobson 
P.O. Box 87 
Route 616 
Blue Ridge, Virginia 24064 

caroline utilities, Inc. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Attachment F 

c/o Charles S. Verdery 
Sydnor Hydrodynamics, Inc. 
Box 27186 
Richmond, Virginia 23261 

Water and Sewer Companies in Virginia 

Alpha Water 
Sydnor Hydrodynamics, Inc. 
c/o Charles S. Verdery 
Vice President 
Alpha Water 
2111 Magnolia Street 
Richmond, Virginia 23261 

Aqua Systems, Inc. 
c/o R. L. Magette 
Box 423 
Smithfield, Virginia 23430 

Aquarius Water Systems, Inc. 
c/o Don Liscomb 
Route 3 
Luray, Virginia 22835 

Aubon Water Company 
c/o G. Ray Boone, President 
215 N. Main Street 
Rocky Mount, Virginia 24151 

Battery Park Artesian Water Company 
c/o Hazel K. Spady 
P.O. Box 57 
Battery Park, Virginia 23304 

Beechwood Water Company, Inc. 
c/o Clyde Prillaman 
223 Plantation Drive 
Collinsville, Virginia 24078 

Big Caney Water Corporation 
c/o Mr. Mike Lawrence 
P.O. Box 7 
McClure, Virginia 24269 

Bluefield Valley Water Works Company 
c/o H. Allen Baumgarner 
Box 593 
Charleston, West Virginia 25322 

Blue Ridge Utility Company 
C/o William Ortts 
Route 3, Box 455 
Edinburg, Virginia 22824 

Blue Ridge Water Agency, Inc. 

Charles M. Blythe Water Company, Inc. 
C/O Ms. Hilda B. Blythe 
Route 2, Box 82 
Franklin, Virginia 23851 

Crawford Water Company 
c/o J. Philip Knopp, President 
22 Terry Court 
Staunton, Virginia 24401 

Dale Service Corporation 
c/o Norris Sission 
13901 Jefferson Davis Highway 
Woodbridge, Virginia 22191 

Daleville Water Company 
c/o Willis Hopkins, President 
P.O. Box 307 
Daleville, Virginia 24083 

Eagle Rock Water Company 
c/o Mr. Hunter 
P.O. Box 182 
Eagle Rock, Virginia 24085 

Echo Village Sewer Company 
c/o T. G. Adams 
Route 3, Box 247 
Winchester, Virginia 22601 

Glen Wilton Water Corporation 
C/O C. M. Reynolds, Ill 
Post Office Box 57 
Glen Wilton, Virginia 24438 

Harbour East Sewerage Company 
c/o Paul A. Pederson 
P.O. Box 640 
Chester, Virginia 23831 

Highland Lake Water Works, Inc. 
c/o Mr. Bryon Lambert 
Cecilia R. Aron: Contact Person 
Drawer 9 
Union Hall, Virginia 24176 

Hoges Chapel Water Service Corporation 
c/o Mrs. P. N. Medley 
Route 1, Box 39 
Pembroke, Virginia 24136 
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ldlewood Water Company 
c/o Mr. Wayne Yeatts 
Route 4, Box 80A 
Moneta, Virginia 24121 

Indian River Water Company 
c/o Marvin Simon or 
C. G. Harris, Vice President 
3400 Building, 397 Little Neck Road 
Virginia Beach, Virginia 23452 

James River Service Corporation 
cjo Mr. Charles S. Verdery 
P.O. Box 27!86 
Richmond, Virginia 23261 

Kilby Shores Water Company 
c/o R. L. Magette, President 
P.O. Box 432 
Smithfield, Virginia 23434 

Lake Holiday Estates utility Company 
c/o Carl H. Simms, President 
P.O. Box 89-A 
Cross Junction, Virginia 22625 

Lake Monticello Service Company 
c/o Gary Ellis 
397 J ef!erson Drive 
"almyra, Virginia 22963 

Land 'Or utility Company, Inc. 
c/o Mary Loving (President) or 
William Benner (General Manager) 
Box 100 
Ladysmith, Virginia 22501 

Long Hollow Water Development Company 
Mr. Clinton Hayes, President 
Route l, Box 506 
Buena Vista, Virginia 24416 

Lundie Utilities, Inc. 
cjo Charles L. Lundie, President 
3833-A South Crater Road 
PetersbUrg, Virginia 23805 

Manakin Water and Sewerage Corporation 
c/o Margaret Will Claud, President 
4421 Park Avenue 
Richmond, Virginia 23221 

Marshall Water Works, Inc. 
c/o David L. Ferguson, President 
Box 171 
Marshall, Virginia 22115 

Massanutten Public Service Company 
c/o David H. Demaree, Vice President 
2335 Sanders Road 
'ortllbrook, Illinois 60062 

Vol. 8, Issue 21 

State Corporation Commission 

Monta Vista Water Company, Inc. 
cjo T. C. Clark 
Post Office Box 25 
Stanleytown, Virginia 24168 

Mountainview Water Company, Inc. 
Mr. Rich Marmaduke 
Mr. Stewart W. Hubbell 
701 First Street, S.W. 
Roanoke, Virginia 24016 

Montvale Water, Inc. 
c/o Mr. A. C. Hollins, President 
Mrs. Jessie P. Richards 
P.O. Box 155 
Montvale, Virginia 24122 
S. E. Moran utilities, Inc. 
c/o Mr. s. E. Moran, President 
Route 2, Box 1019 
Ms. Maggie Moran (Contact) 
Barrett, Virginia 24055 

Occoquan Sewer, Inc. 
c/o 2335 Sanders Road 
Northbrook, Illinois 60062 
Occoquan Water, Inc. 
c/o Mr. Patrick J. O'Brien 
2335 Sanders Road 
Northbrook, Illinois 60062 

Peacock Hill Service Company 
P.O. Box 11 
Ivy, Virginia 22445 
or 
c/o Blanche Berman 
672 Kearsarge Circle 
Charlottesville, Virginia 22901 

Piedmont Water Company, Inc. 
cjo Mr. & Mrs. Curtis Oakes 
Route 4, Box 284 
Martinsville, Virginia 24112 

Pocahontas Water Works, Inc. 
C/O F. P. Cerutti 
P.O. Box 2109 
Charleston, West Virginia 25328 

Po River Water and Sewer Company 
c/o Mr. Bruce Swatout, President 
or John Lillicotch, General Manager 
P.O. Box 18197 
Irvine, California 92713 
or Jessie Heflin (Po River Office) 

Powhatan Water Works, Inc. 
c/o Mr. Charles S. Verdery 
Box 27186 
Richmond, Virginia 23261 
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c/o Mr. Richard F. Marilley, President 
1303 capulet Court 
McLean, Virginia 22102 

Public Service Company of Virginia, Inc. 
c/o Joseph M. casero, P.E. 
P.O. Box 304 
Greenwood, Virginia 22943 

Rainbow Forest Water Corporation 
C/O 0. J. Frink, Jr. 
P.O. Box 13006 
2788 Colonial Avenue, S.W., Suite 1!1 
Roanoke, Virginia 24030 

Read Mountain 
c/o James A. Beavers 
P.O. Box 20069 
Roanoke, Virginia 24018·0503 

Reston Lake Anne Air Conditioning Corporation 
Douglas A. Cobb 
P.O. Box 277 
Great Falls, Virginia 22066 

Riverlake Water Company 
c/o Paul Genovese 
804 Morgan Trail 
Virginia Beach, Virginia 23464 
Rockbridge Rural Water Agency, Inc. 
c/o Deborah Hubbard 
Route I, Box 50X 
Glasgow, Virginia 24555 

Sanville utilities Corporation 
c/o R. N. Anthony, President 
P.O. Box 532 
Bassett, Virginia 24055 

Shawnee-Land Utilities Company 
c/o Don Lamborne 
Mountain Falls Route, Box 808 
Winchester, Virginia 22601 

Smith Mountain Water Company 
c/o David Wilson, President 
Ms. Jean Sauls 
Route 3, Box 90 
Moneta, Virginia 24121 

South Anna Service Corporation 
c/o Scott Jones 
4910 Evelyn Byrd Road 
Richmond, Virginia 23225 

Syndor Hydrodynamics, Inc. 
Box 27186 
Richmond, Virginia 23261 

T-L Water Company 
c/o Larry Lamb, President 

Mary Lamb, Secretary 
P.O. Box 217 
Standardsvi!le, Virginia 22973 

Thomas Bridge Water Corporation 
c/o Mr. James W. Irving 
or Elizabeth S. Ewald (Office Person) 
Route 3, Box 533 
Marion, Virginia 24354 

Tidewater Water Company of: 
I. Isle of Wight 
2. James City 
3. Southampton 
4. Suffolk 
c/o R. L. Magette or Mrs. Renolds 
Box 423 
Smithfield, Virginia 23430 

Tinkerview Water Company 
c/o Nancy Firestone 
P.O. Box 428 
Troutville, Virginia 24175 

Trail's End Utility Company, Inc. 
c/o Thomas W. Young, General Manager 
or Dallas Swan (Registered Agent) 
TDR Enterprises, Inc. 
Accomac, Virginia 2330 I 

Valley Ridge Water Company 
c/o D. H. Scott (Registered Agent) 
Box 204 
Selma, Virginia 24422 
or 
H. R. Stancil (President) 
Valley Ridge 
Route 2, Box 288 
Covington, Virginia 24426 

Virginia American Water Company 
(Alexandria & Prince William County) 
c/o David Legg, Manager 
or Cheryl Snyder, Customer Service 
2223 Duke Street 
Alexandria, Virginia 22310 

Virginia American Water Company 
(Hopewell Area) 
210 North Second Avenue 
Hopewell, Virginia 23860 

Virginia Suburban Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 
Warsaw, Virginia 22572 

· Bay Quarter Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 
Warsaw, Virginia 22572 
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- Corrotoman Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 . 
Warsaw, Virginia 22572 

- Sherwood Forest Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 
Warsaw, Virginia 22572 

- Stratford Harbour Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 
Warsaw, Virginia 22572 

Water Distributors, Inc. 
c/o Dewrey E. Holdaway 
3342 Clara Road 
Roanoke, Virginia 24018 

Waterford Waterworks 
c/o Jim Buck, President 
Harry F. Hambrick, Jr., Esquire (Laywer) 
P.O. Box 1706 
Roanoke, Virginia 24008 

Wilderness Water & Utility Company, Inc. 
c/o John P. Verry, President 
5201 Leesburg Pike, Suite 1107 
Falls Church, Virginia 22041 

Williamsburg Court Water Company 
c/o B. Willis Hopkins 
Route 1, Box 460 
Daleville, Virginia 24083 

Windsor Water Company, Inc. 
c/o Herman Taliaferro 
1707 Hepinstall Avenue 
Smithfield, Virginia 23430 

Woodhaven Water Company 
c/o Linda Lindenmuth (Secretary/Treasurer) 
P.O. Box 68 
Quinton, Virginia 23141 

York Public utilities Corporation 
c/o Jay L. Levinson 
P.O. Box B-L 
Williamsburg, Virginia 23187 
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MARINE RESOURCES COMMISSION 

PROPOSED REGULATION 

MARINE RESOURCES COMMISSION 

Title Q1 Regulation: VR 450-0l-0045. Public Participation 
Guidelines. 

Statutory Autboritv: §§ 9·6.14:7.1 and 62.1·13.4 of the Code 
of Virginia. 

Public Hearing Date: August 26, 1992 • 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summarv: 

These guidelines set forth the manner in which the 
Habitat Management Division of VMRC, consistent witb 
tbe other agencies within the Natural Resources 
Secretariat, will ensure that interested parties have the 
necessary information to participate in the formation 
and development of guidelines or general permits in 
conformance with the Virginia Administrative Process 
Act. 

VR 450·01-0045. Public Participation Guidelines. 

Seelieft ~ &ftft Cl>ap!er H ft 82.1 13.1 e! se<t.t el 
'l'i4le ~ el !lie Ge<le el V:iFgi!Ha. 

f ~ P11Fp8SC. 

'l'llese g~~ide!i&es eslftblisll !lie ma&&er ift - !lie 
Hal>i!a! Mftflagemeft! Division will selieit jllll>lie iftpft! j)fier 
I& &M <lllflBg !lie g~~iaellae '*' geaeral jlefffiH Ele·;elopmeat 
process, ffem !armatla& &ftft promalgetloo, I& fiflftl 
ad6i!H6R. 

-§ & PF8Jt6S8d gtlitieliRe;'geReml ~ 

All propeSBis prl&r I& #ermatiaa &ftft Elraffiag will lie 
91113mi!!ed I& !lie eemmissiaR #9i' !llll!ierlootiaa I& preeeed 
wifft the f*l'hlie reflew ;preeess. 

f +. Praeeaeres. 

~ :Jke tHYisioo wtH tlevela;p a list ~ partles isteFesteEl 
I& !lie develapmeft! el g~~iaeliRes &ftft geaeral peFmHs. 

~ A list ef appFSpl'ift!e aewspapers &ftft ft!ller Fele'Jaft! 
medift will lie maift!aiaea. 

B; Ad-visaF~f eammUtee. 

De He:fiHaf M&Ragemeet Adr.i:seF~f Cammiftee establisked 
ift FBSf'Bnse t& SeBete J.&iat Resalutiae Nfr. taa; ffi8.1. 
Sessioo; will be eeB:SU:lted iB the de':elapmest &f aew & 

revised g~~ifleliaes '*' geaeral permits. 

f & Natiee el isleaded reg~~lalary aelietr. 

-1-: Wb:enever the divisiaft iftteftds te- f3F6mO:lgste a 
geaeral jlefffiH "" g~~ideliaes "" melle sabs!aRtial 
ellftflge I& el!is!ifig g~~illeliaes, a ll8tlee el ift!eH<le<l 
regalft!ary aeffilft will tw. 

tt Pl!blisl>ea ill !lie Virgisia Register el Regalatians 

2o Ble ll8liee el ift!esde<l reg~~lft!ory aeffilft will 
inelttd:e: 

"" Ble type el regalft!ory aeffilft lleiftg eoRSiEieretl, 

&. Ble title el !lie aaeameat, 

"' Ble pa<pose el !lie pFopose<l Eleeameft!, 

th Ble las! dft!e #sf Sllbmitl&l el wri!!eB eommeats 
&ftft !lie JlCf90II I& reeeiYe eemmeft!s, 

"' Ble s!ft!al&ry !lllll>ori!y #sf !lie proposed aeU-. 

fo et11er pertlaeat ialormatioa, &ftft 

g, A CBfll&e! JlCf90II #sf addffioaal ial6rmatiaR. 

D, POOiie meetings ill !lie laFmlllft!iaR stage, 

h Ble <li'Jisioa may sekef111le jllll>lie meetiags I& 
reeeiYe jllll>lie views &ftft eammeft!s &ftft IIIISW<!i' 
fllles!iaiiS 811 eeft!emplatefl ae!iall!r. 

~ Re119o118ble ll8tlee el aey jllll>lie meetiags will lw. 

"" PHblisaec! ill !lie Yirgiaia Regis!eF el Reg~~latians, 

"' Ad <erlised ill appFaprift!e aewspapers. 

& Ble aP:isiaR may eeasolidate ll8tlee el aey jllll>lie 
meetiRgs selleaalea wHit !lie ll8tlee el ift!eafleEI 
regalalafY ae1ietr. 

&. Prapesals 111ft! emerge ffem !lie jllll>lie l6rmalft!ioa 
jlfOeCSS deseFibell abeYe will lie plaeed 811 1111 appropriate 
eommillsiaR agell<l& #9i' aal!lorimtlaa I& p<eeeed tllfallgll 
!lie eamplete reg~~ll>!efY promalg~~!loa jlfOeCSS as oft!liaell 
ill !lie Admillis!rft!ive Process ,t>,e~, 

§ 1. Authority. 

Sections 9·6.14:7.1 and 62.1-13.4 of the Code of Virginia. 
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§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Commission" means the Marine Resources Commission. 

"Commissioner" means the Commissioner of Marine 
Resources or llis designee. 

"Division" means the Habitat Management Division of 
the Commission. 

"Person" means an individual, corportaion, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

Unless specifically defined in this regulation, terms used 
shall have the meanings commonly ascribed to them. 

§ 3. General. 

A. The procedures in § 4 of this regulation shall be used 
by the division for soliciting the input of interested persons 
in the initial formation and development, revision, or 
repeal of guidelines or general permits in accordance with 
the Administrative Process Act. This regulation does not 
apply to regulations exempt from the provisions of the 
Administrative Process Act or excluded from the operation 
of Article 2 of the Administrative Process Act. 

B. At the discretion of the commission, the procedures 
in § 4 may be supplemented by any means and in any 
manner to provide additional public participation in the 
regulation adoption process. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

§ 4. Public participation procedures. 

A. The division shall establish and maintain a list or 
lists consisting of persons expressing an interest in the 
adoption, amendment, or repeal of guidelines or general 
permits. 

B. Whenever the commission so directs or upon its own 
initiative, the division may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The commissioner may appoint an ad hoc advisory 
group to assist the division in the drafting and formation 
of proposals. When an ad hoc advisory group is formed, 
~uch ad hoc advisory group shall be appointed from 
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groups and individuals registering interest in working with 
the agency. 

D. The commission shall issue a notice of intended 
regulatory action (NOIRA) whenever the division considers 
the adoption, amendment or repeal of any general permit 
or guideline. 

1. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action, 

b. A brief description of alternatives available, if 
any, to meet the need, 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
division in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA, 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. The division shall hold at least one public meeting 
when considering the adoption of new guidelines or 
general permits. In the case of a proposal to amend 
or repeal existing guidelines or general permits, the 
commissioner, in his sole discretion, may dispense 
with the public meeting. 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRA's under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The division shall disseminate the NOIRA to the 
public via the to/Jawing: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the division may 
prepare the draft proposed regulation and prepare the 
notice of public comment (NOPC) and any supporting 
documentation required for review. If an ad hoc advisory 
group had been established, the draft regulation shall be 
developed in consultation with such group. A summary or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisory group 
during the development of the draft regulation. This 
summary or copies of the comments received in response 
to the NOIRA shall also be distributed to the commission. 

Monday, July 13, 1992 

3821 



Commission 

G. Upon approval of the draft proposed guideline or 
general permit by the commission, the division may, at its 
discretion, publisll tile NOPC and the proposal for public 
comment. 

H. The NPOC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed location where copies of the draft 
may be and name. address and telephone 
number of the Individual to contact for further 
i11formation about the proposed guideline or general 
permit. 

2. A description of proviSwns of the proposed 
guideline or general permit. 

3. A request for comments on the costs and benefits 
of the proposaL 

4. A statement Utat an analYsis of t11e following has 
been collducted by the agency and is available to the 
public upon request: 

of purpose. Why the guideline or 
is proposed and the desired end 

ni,ieciiive of the guideline or general 

a. Sta.ternrJnt 
general 
result or 
permit. 

b. Estimated lme•act 

(l) Number mld types of regulated entities or 
persons. 

(2) Projected cost to regulated entitles (and to the 
public, if for implementation and 
compliance. instances where the agency is 
unable to projected costs. it shall offer 
qualitative data, possible, to help define the 
impact of the guideline or general permit. Such 
qualitative data shall include, if possible, an 
example or examples of the impact of the proposed 
guideline or permit on a typical member(s) 
of the 

(3) cost to the agency for implementation 
and eniorc<;metll. 

(4) The beneficial impact the guideline or general 
is to produce. 

c. An explanation of need for the proposed guidellne 
or general and potential consequences that 
may result the absence of the guideline or 
general 

d. An estimate of 
guideline o:r 

the impact of the proposed 
upon small businesses, 

the Code of Virginia, or as defined in § 
organizations in Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need tbe proposed guideline 
or general permit addresses, and a statement why 
the agency believes that the proposed guideline or 
general permit is the least burdensome alternative 
to the regulated community. 

f. A schedule setting forth when, within two years 
after the effective date of the guideline or general 
permit, the agency will evaluate it for effectiveness 
and continued need. 

5. The time, date and location of at least one public 
hearing held in conformance with § 9-6.14:7.1 of the 
Code of Virginia to receive comments on the proposed 
guideline or general permit. The hearing(s) may be 
held at any time during the public comment period. 
In those cases in which the commission elects to 
conduct an evidential hearing, the notice shall indicate 
that the evidential hearing will be held in accordance 
with § 9-6.14:8 of the Code of Virginia. The hearing(s) 
may be held in such Iocation(s) as the commission 
determines will best facilitate Input from interested 
persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register of Regulations. 

J. The division shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the State Capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mall to persons on the list(s) 
established under subsection A of this section. 

K. The division shall prepare a summary of comments 
received In response to the NOPC and submit it or, if 
requested, submit the full comments to the commission. 
Both the summary and tbe comments shall become a part 
of the agency file. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

******** 
FINAL REGULATION 

NOTICE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulatiollf · 
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However, the Commission is required to publish the full 
text of final regulations. 

Title QJ. Regulation: VR 450-01-0077. Pertaining to the 
Taking ol Hard Clams. 

Statutory Authority: §§ 28.1-23 and 28.1-180 of the Code of 
Virginia. 

Effective Date: June 15, 1992. 

Preamble: 

This regulation establishes the procedure for obtaining 
authorization to patent tong hard clams in 
nonrestricted (clean) areas by clammers who possess 
special permits to harvest clams in restricted 
(polluted) areas. It restricts permitted clammers to 
work only polluted bottom, or notify VMRC Operations 
and work only clean bottom. This regulation further 
establishes a maximum size limit for clams in 
restricted areas. 

VR 450-01-0077. Pertaining to the Taking of Hard Clams. 

§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant ot the 
authority contained in §§ 28.1-23 and 28.1-180 of the Code 
1! Virginia. 

B. Section 28.1-179 of the Code of Virginia specifies that 
it shall be unlawful for any person, firm, or corporation to 
take, catch, transport, sell, offer for sale, remove, receive, 
keep or store shellfish from condemned areas, or relay 
shellfish taken from such areas, until the Commission has 
issued a special permit which the permittee must cany 
when engaged in such operation. 

C. The effective date of this regulation is June 15, 1992. 

D. This regulation replaces Emergency Regulation VR 
450-01-0077 which was promulgated and made effective 
May 1, 1992. 

§ 2. Purpose. 

The purpose of this regulation is to prohibit clammers 
who possess permits to harvest relay clams from working 
in clean waters, without first obtaining authorization from 
VMRC Law Enforcement. Tbe possibility of mixing relay 
clams with clean clams will therefore be eliminated. In 
addition, a maximum size limit is established for the 
conservation of brood stock. 

§ 3. Special permit restrictions. 

A. During the relay season, it shall be unlawful for any 
person possessing a permit for relay clam harvest as 
required by § 28.1-179 of the Code of Virginia, to harvest 
··lams from clean waters without first obtaining 
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authorization from the VMRC Law Enforcement Operations 
Office. 

B. Any ciammer who has been issued a permit for relay 
clams, shall notify VMRC Operations before their boat 
leaves the dock, either by marine radio (channel 17) or 
by telephone (1-800-541-4646 or 247-2265/2266), of their 
intent to patent tong clams in a nonrestricted area on that 
day. Each permitted clammer shall provide Operations 
with their name, relay permit number, boat name, present 
location (for possible verification), departure time, 
destination and buyer to whom the clams will be sold. 

C. Each permitted clammer shall also notify VMRC 
Operations at the time their boat returns to the dock as 
well as their catch count. 

§ 4. Chowder clam defined, allowance for chowder clams. 

A. "Chowder clam" means any hard clam that can not 
pass through a 2-7/8 inch diameter culling rtng. 

B. It shall be unlawful to possess any amount of hard 
clams taken from restricted areas which consists of more 
than 10% chowder clams by number. The 10% allowance 
shall be measured form each container or pile of clams. 
If the 10% allowance for chowder clams is exceeded, then 
the clammer shall only be required to return all chowder 
clams from the inspected harvest to restricted area waters. 

C. Refusal of the harvester to return the clams to the 
water as ordered by a Marine Patrol Officer shall 
constitute a violation of this regulation. 

§ 5. Penalty. 

As set forth in § 28.2-23 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 1 misdemeanor, except as described in § 
4B. 

/s/ William A. Pruitt 
Commissioner 
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GOVERNOR 

EXECUTIVE ORDER NUMBER FORTY-SIX (J!ll 
<REVISED) 

GOVERNOR'S COMMISSION ON CAMPAIGN FINANCE 
REFORM, GOVERNMENT ACCOUNTABILITY, AND 
ETHICS 

Whereas, it is a sound practice to provide periodic 
review of the process used to elect our public officials as 
well as the laws and rules defining and governing their 
conduct, and 

Whereas, this review should not be restricted to actions 
carried out solely in the conduct of their official capacity 
but should also include a review of the conduct of their 
business or professional practice, if those areas are 
impacted by their official duties, and 

Whereas, such periodic review of these processes, laws 
and rules will serve to demonstrate to the citizens of the 
Commonwealth that their government is always prepared 
to make positive changes that will enhance the 
Commonwealth's reputation !or integrity; and 

Whereas, such a review, if done now, can lead to any 
necessary improvements in time for the 1993 elections, 

Now, therefore, by virtue of the authority vested in me 
as the Governor under luticle V of the Constitution of 
Virginia and Chapter 5,8, Title 2,1 of the Code of Virginia, 
and subject always to my continuing ultimate authority and 
responsibility to act in such matters, I hereby create the 
Governor's Commission on Campaign Finance Reform, 
Government Accountability, and Ethics, 

The Commission ls classified as a gubernatorial advisory 
commission in accordance with Sections U -5 L35 and 
9-6,25 o! the Code of Virginia, 

The general responsibility of the Commission shall be to 
determine whether reforms are needed in the Constitution, 
statutes, or regu!atioru; ol this Commonwealth, or any other 
official action of any branch ol !lie government of Virginia 
that addresses the areas ol the conduct and financing of 
political campaigns, It shall also be the Commission's 
responsibility to review the accountability of public 
officials, both in terms o! how they exercise their official 
duties and now their official obligations might affect the 
way they exercise their responsibilities in certain aspects 
of their private sector involvement 

The Commission shall also determine whether there is a 
need to expand the types o! activities which may not be 
adequately covered at the present time, 

Such funding as is necessary lor the !ulfiilment ol the 
Commission's busines..q during the term of its existence will 
be provided by ti>e Ol!ice o! the Governor, Total 
expenditures to suppmt !he Commission's work are 
estimated to be $25,000, 

Such stall support as is necessary for the conduct of the 
Commission's business during the term of its existence will 
be provided by tile Governor's Policy Office and such 
other executive branch agencies as the Governor may 
from time to time designate. An estimated 5,000 hours of 
staff suppori will be required to assist the Commission, 

The Commission shall be comprised of no more than 15 
members, appointed by the Governor and shall serve at 
his wilL The chairman and vice-chairman, likewise, shall 
be appointed by tile Governor and shall serve at his wilt 

Members of the Commission shall serve without 
compensation, but shall receive actual expenses incurred 
in the discharge of their official duties, 

The Commission shall hold such public hearings as are 
necessary to assure the general public has an opportunity 
to provide its suggestions and recommendations on the 
subjects under review. 

The Commission shaH complete its examination, research 
and study and report its recommendations to the Governor 
no later than December I, 1992, 

This executive order will become effective upon its 
signing and will remain in lull Ioree and ellect until May 
4, 1993, unless amended or rescinded by further executive 
order. 

This Executive Order rescinds Executive Order Forty-Six 
(92) issued the 5th day of May, nineteen hundred and 
ninety-two, 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 2nd day of June, 1992, 

/s/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER FORTY-EIGHT 1frll 

CREATING GOVERNOR'S COMMISSION ON VIOLENT 
CRIME 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and, 
including, but not limited to, Section 2J-5L36 of the Code 
of Virginia, and subject to my continuing and ultimate 
authority and responsibility to act in such matiers, I 
hereby create the Governor's Commission on Violent 
Crime. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with Sections U-5 L35 and 
9-6,25 of the Code ol Virginia, 

The Commission shall have the specific duty of advising 
the Governor on: how the Commonwealth could further 
address and reduce the escalating frequency and impact o 
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violent crime, particularly crimes of murder, aggravated 
assault, rape and other serious sex offenses; the causes of 
and offenders responsible for violent crime; the role of 
firearms and firearms trafficking in violent crime; and 
violent crime committed by juveniles. The Commission 
shall pay particular attention to violent crime, its causes 
and impacts for large urban areas and the potential for 
violent crime to develop into mass violence. The 
Commission shall also explore opportunities for cooperation 
among jurisdictions and between the public and the 
private sectors. 

In making its recommendations, the Commission shall 
consider the following strategies, among others, for the 
reduction of violent crime and the fear of crime in 
Virginia: (1) to prevent crime from occurring in the first 
place; (2) to solve crime when it occurs and to strengthen 
the criminal justice system through new laws, procedures, 
resources and techniques which will expedite verdicts, 
provide meaningful sanctions and protect the rights of all 
persons; and (3) to reduce criminal recidivism by 
equipping offenders with skills and perspectives to return 
to society as productive citizens. The Commission shall 
make legislative and budget recommendations for the 
Governor's consideration for the 1993 and 1994 sessions of 
the General Assembly, having due regard for Virginia's 
financial projections. 

The Secretary of Public Safety shall serve as Chair of 
the Commission and the Governor's Special Assistant for 
Drug Polley will serve as Co-chair. Members of the 
Commission shall be appointed by the Governor and shall 
serve at his pleasure. The Commission shall consist of no 
more than 15 members, including state and local 
representatives of criminal justice agencies and the courts, 
local officials, corrections officials, a legislative 
representative, the Office of the Governor, and others. My 
initial appointments are attached as Appendix I of this 
executive order. 

Such funding as is necessary for the fulfillment of the 
Commission's responsibilities during the term of its 
existence shall be provided by federal anti-crime grant 
funds and by the Secretary of Public Safety. Other support 
as is necessary for the conduct of the Commission's 
business during the term of its existence may be provided 
by such executive branch public safety agencies as the 
Governor may from time to time designate. Total 
expenditures for the Commission's work are estimated to 
be $25,000. 

Such staff support as is necessary for the conduct of the 
Commission's business during the term of its existence will 
be provided by the Office of the Secretary of Public 
Safety or provided by such executive branch agencies as 
the Governor may from time to time designate. An 
estimated 5,000 hours of staff support will be required to 
assist the Commission. 

Members of the Commission shall be reimbursed only 
' lor reasonable and necessary expenses incurred in the 
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Governor 

performance of their official duties. 

The Commission shall complete its examinations of these 
matters and report to the Governor no later than June, 
1993. It may issue interim reports and make 
recommendations at any time it deems necessary. 

This Executive Order shall 
1992, and shall remain in full 
14, 1993, unless amended 
executive order. 

become effective June 15, 
force and effect until June 
or rescinded by further 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 11th day of June, 1992. 

/S/ Lawrence Douglas Wilder 
Governor 

APPENDIX I 
EXECUTIVE ORDER NUMBER FORTY-EIGHT (92) 
INITIAL APPOINTMENTS TO THE GOVERNOR'S 

COMMISSION ON VIOLENT CRIME 

The Honorable Robert B. Ball, Sr. 
Member, Virginia House of Delegates 

V. Stuart Cook 
Sheriff, Hanover County 

Lt. Colonel Carl R. Baker 
Director, Bureau of Criminal Investigations 
Virginia State Police 

The Honorable Lindsay G. Dorrier, Jr. 
Director, Virginia Department of 
Criminal Justice Services 

The Honorable Helen F. Fahey 
Commonwealth Attorney 
Arlington, Virginia 

Mr. Jorman D. Granger 
Deputy Chief of Staff 
Governor's Office 

Mr. Clarence L. Jackson, Jr. 
Chairman, Virginia Parole Board 

Mr. Charles J. Kehoe 
Director, Virginia Department of 
Youth & Family Services 

The Honorable J. Dean Lewis 
Juvenile Court Judge 
Fredericksburg, Virginia 

Pat G. Mennetli 
Chief of Police, City of Hampton 

Mr. Edward W. Murray 
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Governor 

Director, Virginia Department of Corrections 

Mr. Robert B. Northern 
Special Assistant for Drug Policy 
Governor's Office 

The Honorable 0. Randolph Rollins 
Governor's Secretary of Public Safety 

The Honorable Richard Cullen 
United States Attorney 
United States Department of Justice 

The Honorable Buford M. Parsons, Jr. 
Circuit Court Judge, Henrico County 

EXECUTIVE ORDER NUMBER FORTY-NINE 1lru 

CREATING GOVERNOR'S COMMISSION 
INTERCOLLEGIATE ATHLETICS 

ON 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and, 
including, but not limited to, Section 2.1-51.36 of the Code 
of Virginia, and subject to my continuing and ultimate 
authority and responsibility to act in such matters, I 
hereby create the Governor's Commission on 
Intercollegiate Athletics. 

The Commission is classified as a gubernatorial advisory 
commission in accordance with Sections 2.1-51.35 and 
9-6.25 of the Code of Virginia. 

The Commission will have the specific duty of advising 
the Governor on ways of improving athletic operations on 
Virginia's high school, college and university campuses. In 
the hope ol establishing clear guidelines for college and 
university control of athletics programs, the Commission 
will address the topics of: financial control with respect to 
athletic programs, gender equity, and academic 
performance of athletes at the middle school, high school 
and collegiate levels. 

Members of the Commission shall be appointed by the 
Governor and shall serve at his pleasure. The Commission 
shall consist of no more than 15 members, including 
administrators in and out of athletic departments, finance 
officials, coaches and student-athletes, and others. The 
Secretary of Education, the Chairman of the State Council 
of Higher Education, and the President of the Board of 
Education will serve as Ex Officio members. My initial 
appointments are attached as Appendix I of this executive 
order. I appoint the President of The College of William 
and Mary, Timothy J. Sullivan, as Chair of the 
Commission. 

Such funding as is necessary for the fulfillment of the 
Commission's responsibilities during the term of its 
existence shall be provided by the Secretary of Education 
and other executive branch education agencies as needed. 

Total expenditures for the Commission's work are 
estimated to be $25,000. 

Staff and other support as is necessary for the conduct 
of the Commission's business during the period of its 
existence will be provided by the Department of Planning 
and Budget, the State Council of Higher Education for 
Virginia, the Secretary of Education and such other 
executive branch agencies with education related purposes 
as the Governor may from time to time designate. An 
estimated 1,040 hours of staff support will be required to 
assist the Commission. 

Members of the Commission shall be reimbursed only 
for reasonable and necessary expenses incurred in the 
performance of their official duties. 

The Commission shall complete its examination of these 
issues and report to the Governor no later than November 
15, 1992. It may issue interim reports and make 
recommendations at any time it deems necessary. 

This Executive Order shall be effective June 8, 1992, 
and shall remain in full force and effect until April 15, 
1993, unless amended or rescinded by further executive 
order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 11th day of June, 1992. 

/sf Lawrence Douglas Wilder 
Governor 

APPENDIX I 
EXECUTIVE ORDER NUMBER FORTY-NINE (92) 

INITIAL APPOINTMENTS TO THE 
GOVERNOR'S COMMISSION ON INTERCOLLEGIATE 

ATHLETICS 

Timothy J. Sullivan, President-Elect, College of William 
and Mary (Chair) 

Zoe Anastas, Student-Athlete, James Madison University 

calvin Hill, Vice Presiden~ Baltimore Orioles 

Steve Horton, Assistant Athletic Director, Virginia 
Polytechnic Institute and State University 

Terry Kirby, Student-Athlete, University of Virginia 

James Koch, President, Old Dominion University 

George Lancaster, Basketball Coach, Highland Springs 
High School, Henrico County 

Elizabeth D. Morie, Superintendent, City of Lexington 
Public Schools 

Bob Patterson, Principal of William Byrd High School 
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in Vinton and President of the Virginia High School 
Leagne 

Deborah A. Ryan, Women's Basketball Coach, 
University of Virginia 

Leonard W. Sandridge, Executive Vice President, 
University of Virginia 

Maurice W. Scherrens, Executive Vice President for 
Finance and Planning, George Mason University 

Eugene Trani, President, Virginia Commonwealth 
University 

Belle Wheelan, President, Central Virginia Community 
College 

Harrison Wilson, President, Norfolk State University 

James P. Jones, President of the State Board of 
Education; Robert L. Burrus, Jr., Chairman of the State 
Council of Higher Education; and Secretary James W. 
Dyke, Jr., will serve as ex-officio members of the 
Commission. 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of VIrginia) 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title of Regulation: VR 275·01-1. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs Under Title IV, Part B of the 
Higher Education Act. 

Governor's Comment: 

I concur with the adoption of these regnlations. I 
recommend that SEAA reevaluate these regnlations soon 
after the issuance of federal regnlatory changes and the 
reauthorization of the High Education Act. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 2, 1992 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title of Regulation: VR 460·02·3.1400. Methods of 
Providing Transportation. 

Governor's Comment: 

I approve of the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 
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/s/ Lawrence Douglas Wilder 
Governor 
Date: June 18, 1992 

Governor 

BOARD OF MEDICINE 

Title of Regnlation: VR 465·04·01. Regulations Governing 
the Practice of Respiratory Therapy Practitioners. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 17, 1992 

BOARDS OF MEDICINE AND NURSING 

Title of Regulation: VR 465-12-l and 495-03-l. Regulations 
for Prescriptive Authority for Nurse Practitioners. 

Governor's Comment: 

I approve of the form and the content of this regulation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 18, 1992 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

Title of Regulation: VR 470·05-02. Certilication of 
Therapeutic Consultation and Residential Services. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments and the Department addressing 
concerns raised by the Office of the Attorney General. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 19, 1992 

BOARD OF NURSING HOME ADMINISTRATORS 

Title of Regulation: VR 500·01·2:1. Regulations ol the 
Board of Nursing Home Administrators. 

Governor's Comment: 

I concur with the form and content of this proposal. My 
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Governor 

final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 10, 1992 
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THIS ISSUE ... 

Q Joint Commission on Health Care 

The Governor's Summit 

Joint Commission on 
Health Care 

May 27, 1992, Richmond 

on Health Care 

B HJR 74: Commission to Stimulate Personal 
Initiative to Overcome Poverty 

Q Commission on Early Childhood and 
Child Day Care Programs 

Q HJR 177: Joint Subcommittee Studying 

The initial meeting of the Joint Commis
sion on Health Care, established pursuant to SB 
50 I and HB 1032 of the 1992 Session, included 
the election of Senator Stanley C. Walker and 
Delegate Ford C. Quillen as chairman and vice 
chainnan, respectively; a review of the 1992 
legislation of the Health Care Conunission; and 
briefings on state expenditures on health care, 
the health insurance status ofVirginians, and the 
Conunonwealth's grant proposal to the Robert 
Wood Johnson Foundation. 

School Drop Out and Self-Esteem 

This issue marks the beginning of the second year of publication of the 
Legislative Record. 

Designed to supplant traditional minutes oflegislativecommission and 
jointsubconunitteeproceedings, to provide wider and more timely dissemi
nation of information, and to reduce costs and paperwork, the Legislative 
Record supplies concise sununaries of legislative studies to all Virginia 
legislators. 

The Legislative Record was originated in the spring of 1991 as a pilot 
project, pursuant to a directive of the Joint Rules Committee. A survey of 
members of the General Assembly, conducted in the fall of 1991, revealed 
overwhelming support for both the concept and execution of the newsletter. 

The conunents and suggestions of members of the General Assembly 
are always welcome and appreciated. 

E. M. Miller, Jr., Director 

The joint conunission continues the work 
of the Commission on Health Care for All Vir
ginians under a reconstitution as a legislative 
agency with legislator membership. 

Virginia's Health Care 
Expenditures 

In 1991, approximately $12 bil
lion was spent on health care in the 
Conunonwealth. Of that amount, an 
estimated $1 billion originated from 
the Virginia general fund for annual 
health care related expenditures: 

1111 Medicaid: $626.9million(equally 
matched by the federal government) 

1111 StateEmployeeFrogram: $114.5 
million 

1111 Conununity Health Services: 
$101.1 million 

1111 Medical Schools' Indigent Care 
Appropriations: $95.9 million 

Ill State/Local Hospitalization Pro
gram: $10.9 million 

DIVISION OF LEGISlATIVE SERVICES lffiiil 
Ill Indigent Health Care Trust Fund: 
$8.4 million 
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Jane N. Kusiak, deputy staff director of 
the House Appropriations Committee, stated 
that despite these expenditures, data gathered 
in a poll conducted by the Swvey Research 
Laboratory at Virginia Commonwealth Uni
versity revealed that approximately 1 million 
Virginians are uninsured and have no health 
coverage from any source, public or private. 
Additionally, an estimated 500,000 are under
insured. 

Health Insurance Status of 
Virginia's Population 

As backgrmmd information on the pur
pose of 1992 commission-sponsored legisla
tion, Ms. Kusiak briefed the joint commission 
on the current health insurance status of 
Virginia's population: 

IIIII 6.7% of Virginians have Medicare coverage 

1111 8.6% of Virginians have CHAMPUS/ 
CHAMP VA coverage 

Ill 36.7% ofVirginianshave self-funded bene
fit plans 

1111 5.6% of Virginians have Medicaid coverage 

Ill 27.1 %ofVirginianshavecommercialinsur
ance coverage 

II 15.3% of Virginians are uninsured 

Recently adopted legislation addresses 
population-specific problems of health care 
access and cost. 

Among the 1992 actions increasing serv
ice access for Virginia's uninsured population 
are expansions of Medicaid eligibility, the 
Governor's Child Health Initiative, which will 
finance care for 35,000 additional children, and 
a budget amendment to reform Medicaid 
through a public-private partnership of the joint 
commission, the money conunittees, the secre
tary of health and human resources and service 
providers. This plan is to yield a minimum of 
$5 million in the frrst year and $12million in the 
second year in general fund savings through 
implementation of multiple initiatives, such as 
a statewide managed care plan for Aid to 
Families with Dependent Children families and 
related recipients. 

Small business market insurance refonns 
enacted to enhance the accessibility and af. 
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fordability of health insurance for those Virginia employers with 50 or 
fewer employees include provisions for limitations on preexisting condi
tions, guaranteed renewable coverage, and no exclusion within a group. 
Additionally, the Bureau of Insurance will establish operational plans for 
a small employer reinsurance pool for Virginia, effective July 1, 1993. 

Key legislation to enlarge health manpower includes the 
Conunonwealth • s medical schools • emphasizing the education of primary 
care physicians and allocating more resources to these physicians' educa
tion and establishment of annual primary care medical scholarships for 
students from Southwest Virginia who commit to practicing in a medically 
underserved area of the Southwest and who attend the School of Medicine 
of East Tennessee State University. Currently, primary health care medical 
scholarships are provided to students at the Medical College of Virginia, 
the University ofVirg.inia's School of Medicine, and the Medical College 
of Hampton Roads. 

To enhance the quality of health services within the Commonwealth, 
the State Board ofHealth will establish standards for designations of levels 
of care in neonatal services. Further, the Virginia Medical Facilities 
Certificate of Public Need program was also expanded and strengthened. 

Health care cost-containment strategies are addressed through revi
sion of the Virginia Health Services Cost Review Council's focus from rate 
review to determination of the efficiency and effectiveness of health care 
providers. A patient-level data base is to be established by the secretary of 
health and human resources. The secretary is also to study physician 
ownership and financial interest in certain health care facilities and patient 
referral patterns to these facilities. 

Robert Wood Johnson Foundation Grant Application 
Governor L. Douglas Wilder and the Joint Commission on Health 

Care have submitted a proposal to the Robert Wood Johnson Foundation 
for" A Virginia State Initiative for Universal Health Insurance Coverage." 
This proposal, whose purpose is to provide an essential health services plan 
to all Virginians, supports a four-year effort of the Health Care Commission 
to develop broad .based reform strategies for the fmancing, delivery, and 
provision of health care in the Commonwealth. 

The Commonwealth requested approximately $1 million for project 
support in its grant application. Under the Virginia proposal, Phase I 
activities to be implemented include universal catastrophic coverage and 
income tax credits; provision of affordable health insurance for all Virgini
ans; and initiatives to strengthen the direct delivery system. The joint 
commission was advised of the site visit of foundation representatives to be 
held June 1 for greater discussion and review of the Virginia proposal. 

Thirty-seven states submitted grant applications; those states being 
awarded foundation grants will be notified in early August. 

• 
The Honorable Stanley C. Walker, Chairman 

Legislative Services contact: Lillian W. Raible 
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The Governor's Leadership Summit on Health Care 

june 7-9,1992, Chantilly 

The Governor's Leadership Summit on Health Care, jointly spon
sored with the Joint Commission on Health Care, gathered legislators, 
health care providers, insurers, and business and consumer representatives 
to focus on means to improve health care access, cost containment, and 
financing. 

Following Secretary of Health and Human Resources Howard M. 
Cullum's comments on the summit's premise and goals and joint conunis
sion chairman Senator Stanley C. Walker's welcome, a videotape, pro
duced by the joint commission, opened the summit. The video, reiterating 
the summit's theme, "Health Care Reform: What is Virginia's Role?" 
offered an overview of the nation's and the Commonwealth's present 
health care delivery system; outlined the strengths, limitations, and pos
sible initiatives to effect reform; and served as a catalyst for discussion. 
That discussion typified the interactions of the approximately 100 partici
pants with various invited national and state health experts throughout the 
three-day meeting. 

Kathryn M. Langwell, deputy assistant director for health, Congres
sional Budget Office, provided an overview and analysis of health care cost 
trends and the success of various cost containment options. A reactor panel 
comprised of Secretary Cullum and insurance, provider, and business 
representatives offered information on cost containment strategies cur· 
rently utilized or under consideration by their respective organizations. 

Within his address to the summit, Governor L. Douglas Wilder 
announced his appointment of former Delegate J. Samuel Glasscock as 
convener and moderator of the essential health services panel. The 12-
member panel of medical experts and citizens, established pursuant to 
commission-sponsored SB 506 of the 1992 Session, will identify health 
services that should be available to all Virginians, regardless of circum
stances. 

The essential health services program and a standard health services 
program could be used as initial steps toward design of a Virginia universal 
access program. The programs are to be developed by the panel using cost/ 
benefit analyses, reviewed by the health and insurance industry through the 
work of the Advisory Commission on Mandated Insurance Benefits, and 
submitted, after extensive public comment, to the joint corrunission, the 
Governor, and the 1993 General Assembly. Directives include the panel's 
immediate convening and its expiration on January 31, 1993. 

Governor Wilder also announced his appointment ofMark Warner to 
spearhead the development of the Virginia Health Care Foundation, estab
lished pursuant to commission-sponsored SJR 117 of the 1992 Session. 
The Governor stated that the foundation, a public/private partnership, will 
support local community primary care and health education initiatives and 
"will seek to develop broad, statewide private sector and community 
support to supplement state actions to bring primary care to the many 
underserved areas of the state." The Commonwealth currently has 69 
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identified medically underserved areas, and as 
determined by the State Department of Health 
under the directives of SJR 179 of the 1991 
Session, approximately 300 physicians are 
needed in underserved areas in the state. 

State Initiatives 
State initiatives to improve access to health 

care were presented by Senate Majority Leader 
Bill Bradbury of Oregon; Gary J. Clarke, assis
tant secretary for Medicaid, Florida Depart
ment of Health and Rehabilitative Services; 
Representative Lee Greenfield of Minnesota; 
and Jane N. Kusiak, deputy director of Virginia 
House Appropriations Committee. In describ
ing their respective states' innovations, all 
presenters agreed that, lacking federal initia
tion of health care reform, states aptly serve as 
demonstration models and are appropriate labo
ratories for experimentation. 

Oregon, the first state to guarantee basic 
health care to all those living in poverty, has, 
through an extensive, statewide process, deter
mined a list of priority treatments for which the 
state will pay. The Oregon plan elects to 
provide essential services and access to health 
care for all poor people rather than pay for many 
expensive high technology procedures. 

Minnesota's Health-Right Bill, another 
comprehensivestatewideinitiative,lays"anew 
foundation for the delivery and financing of 
health care." Representative Greenfield, one of 
the "Gang of Seven" responsible for the legis
lation, delineated the components of the bill and 
described its multiple financing strategies, 
including a 2% gross revenue tax-money 
received for inpatient or outpatient services, not 
charges or billing~n hospitals effective 
January 1, 1993. Revenues from Medicare, 
Medicaid, GAMC, the Children's Health Plan 
and Health-Right are excluded. Hospitals are 
specifically allowed to pass the tax on to payers 
for one year (until this provision sunsets). Small 
rural hospitals are, however, allowed to get the 
valueoftheirtax back in grants if the tax would 
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force them to close. Effective January 1, 1994, 
a 2% gross revenue tax on licensed health care 
providers will be imposed with the same exclu
sions cited previously. 

Generated by concerns for Florida's 2.5 
million uninsured, the Florida Health Plan 
ensures access to basic health care for all Flo
ridians by December 31, !994. and emphasizes 
managed care in public and private plans, as
suring every Floridian of a family physician. 
To effect that action, several and various public 
initiatives, private sector initiatives, and mar
ket and structural reforms will be implemented. 

Like ali states, Virginia currently plays 
multiple roles in the provision of health care-
insurance regulator, direct provider, financier, 
developer/trainer of health care professionals, 
and catalyst for community-based reform. 
Following a review of past Commonwealth 
initiatives to enlarge access and those recently 
enacted by the 1992 General Assembly. Ms. 
Kusiak described the process necessary toes
tablish an essential benefit package for all 
Virginians. The challenges to implement the 
package include development of a consensus 
on which services should be included, explora
tion of the most cost-effective provision of the 
essential benefits, resolution of the program's 
impact on mandated benefits, and balancing the 
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interests of the provider community with individual needs. The program 
holds the potential for serving as a foundation for universal access. 

Louis F. Rossiter, co-director of the Office of Health Policy and 
Research of the Medical College of Virginia at Virginia Commonwealth 
University, discussed options for fmancing expanded access to health care 
within the Commonwealth. Dr. Rossiter's review included "play or pay," 
tax credits linked to the essential benefit package, provider taxes, and "sin 
taxes" (i.e., excise taxes on cigarettes, tobacco, or alcohol to fund health 
care access). 

In closing the summit, Senator Walker stated that systemic changes 
in refonning Virginia's health care delivery system were possible, that he 
was optimistic they would occur, but that they would require a "collabora
tion and cooperation" from all the components involved in the provision 
and delivery ofhealth services in the state, adding "no meaningful steps can 
be taken without a consensus." 

Reminding participants of the radical changes effected in Virginia's 
educational system during the late 1960s, Senator Walker cited the ground
swell of support across Virginia that initiated those changes and observed 
a similar groundswell for demands for health care reform had begun in the 
Commonwealth. 

Characterizing the summit as productive and highly interactive, the 
joint conunission chairman urged "all players to come to the table as we 
have done in this summit" and to continue the open dialogue, recognizing 
that solving the access problem in 1992in Virginia means doing more with 
less. 

Legislative Services contact: Lillian W. Raible 
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HJR 74: Commission to Stimulate Personal Initiative 
to Overcome Poverty 

• 
june 3, 1992, Richmond 

Citing the need to "develop a plan, by January I, 1998, to eliminate 
poverty through commitments to macro-economic policies promoting full 
employment, to state programs whose goals are the migration of individuals 
out of poverty, and to multi-faceted efforts to stimulate personal responsi
bility and initiatives to escape poverty," the Commission to Stimulate 
Personal Initiative to Overcome Poverty convened on June 3. The commis
sion, composed of state officials from multiple branches of government and 
representatives of business and antipoverty groups, elected Lieutenant 
Governor Donald S. Beyer, Jr., as Chairman and Delegate C. Richard 
Cranwell as Vice Chairman. 

The genesis of this study is the escalating and endemic poverty of 
Virginians whosufferfromlow educational attainment, lack of marketable 
job skills, and long-term unemployment. For the welfare population, 
dependence upon social programs iscyclicaland increases with downturns 
in the economy. Nationally, one child in four is born into poverty, and by 
the year 2000, the number will rise to one in three. Fifty percent of all single
parent families live in poverty. Social programs are hard hit during times 
of recession, when demand for mental health and intervention services 
escalates. Although actual welfare dollars have increased over the past five 
years, the dollar has decreased in value, thereby limiting the buying power 
of the client. 

Blueprint for Progress 
To accomplish its goals, the commission agreed with Chairman Beyer 

that a global approach to eliminating poverty is the most viable method. 
While improving the current social services system would be considered a 
part of its purpose, the conunission recognizes that neither its efforts nor 
improvements in the social services system alone can eliminate poverty. 
The elimination of poverty requires the development of a blueprint for 
progress, the goal of the commission. 

Current Programs 
Against this general background, Secretary of Health and Human 

Resources Howard M. Cullum provided the commission information about 
current poverty programs. 

Ill The number of Aid to Families with Dependent Children (AFDC) 
recipients in Virginia grew by 17.9% in just 14 months and will continue 
to rise until the economy improves. Virginia ranks 30th in the nation for 
maximum levels of payment, and a child receives less under AFDC than he 
would from either Supplemental Security Income (SSI) or foster care. 

II Food stamps provide coupons that allow a client to purchase an adequate 
diet. Most public assistance recipients, depending upon their needs, receive 
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payments from more than one program. For 
instance, 90% of AFDC recipients receive food 
stamps. In October 1991, the federal govern
ment released figures indicating that 10% of 
Americans depend on food stamps, compared 
withtwopercentin 1970. Although food stamps 
are funded with 100% federal money, states and 
localities must pay 50% of the administrative 
costs. As with other public assistance recipi
ents, the educational and employment levels of 
foodstamprecipientsarerising,andmoremiddle 
to upper class individuals are now requesting 
assistance. 

II Medicaid provides health care to the poor 
and is an entitlement program (i.e., it must 
provide services to eligible persons). For the 
1993 fiscal year, $1.6 billion has been appropri
ated to reimburse hospitals and professionals 
for services. Between 1985and !992,Medicaid 
costs grew by 193%- three times faster than 
any other state program- and consumed ap
proximately 13% of the entire state budget. 
While AFDC and similar clients made up 72% 
of the Medicaid population, they accounted for 
only 29% of the expenditures. The aged and 
disabled population, as a result primarily of 
nursing home costs, accounted for 71% of the 
expenditures. Even thoughMedicaidconsumes 
a large percentage of state funds, Virginia's per 
capita payments rank only 41st nationally. 

II To address the issue of adequate housing, the 
1988 General Assembly formed the Virginia 
Housing Partnership Fund, which has pro-
vided over $100 million in loans and grants for 
such programs as emergency home repair, 
emergency shelters, and the prevention of 
homelessness. In 1990, the General Assembly 
also passed a check-off on the state income tax 
return for contributions to meet the housing 
needs of disabled, elderly, or homeless indi
viduals in the Commonwealth. 

Ill Established by the General Assembly in 
1982, the Virginia Enterprise Zone Program 
assists business development and expansion in 
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targeted areas designated as economically de
pressed. Incentives offered by the state to these 
zones last for 20 years and include options such 
as local tax relief and regulatory flexibility as 
well as assistance with infrastructure develop
ment. There are currently 18 designated wnes 
across the state administered through the Vir
ginia Department of Housing and Community 
Development. 

1111 Recognizing the strong link between student 
poverty and academic achievement, the 
Governor's Commission on Educational Op· 
portunityhasproposedcost-effectiveprograms, 
such as preschool, at-risk and early interven
tio:ri, community involvement, school meals, 
and alternatives to traditional grade retention. 
Specific programs to address jurisdictional needs 
must be considered as well. For example, 
15,000 students in Virginia do not speak Eng
lish as their native language, and many of them 
live in poverty. The need for these programs 
becomes more compelling when one considers 
that the United States was the most literate 
nation in the world in 1969; it ranked 49th in 
1989. 

Ill Virginia's Community Service Block Grant 
Program funds local Community Action Agen
cies to help low·income individuals improve 
their quality of life and become self-sufficient. 
Programs are designed by local jurisdictions to 
meet individual needs, and services include 
community and economic development, educa· 
tion, assistance to the elderly, employment 
assistance, and health and nutrition projects. 
These programs depend heavily upon contribu
tions and donations from the community. 

Ill General Relief, a: state program offered in 
localities depending upon the availability of 
funds, helps individuals who may not qualify 
for federal assistance. Most clients are unat
tached children, the temporarily unemployed, 
or the mentally or physically disabled who 
remain chronically unemployable. 

Ill The Governor's Employment and Training 
Department administers the Job Training and 
Partnership Act, which establishes programs 
to prepare youths and unskilled adults for work. 
One program, Opportunity Knocks, is a com
munity service/conservation program for dis· 
advantaged youths, who participate in such 
activities as constructing and renovating low 
income housing, working in state parks, and 
helping the elderly. 
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Ill Initiated in 1965, Project Head Start prepares preschool children of 
low-income families for school. The program's four components comprise 
education, health, parental involvement, and social services. Although the 
Head Start's accomplishments have been well documented, 44 areas of the 
state lack programs. 

Ill To increase the amount of funding available for the purchase of child 
care, Congress enacted the Child Care Development Block Grant in 
1991. These funds are administered through four state agencies as well as 
independent, non-state programs. 

Ill The Job Opportunities and Basic Skills (JOBS) Program incorpo
rates new federal regulations that require job training and job search for the 
client to be eligible for assistance. AFDC clients who are not specifically 
exempted must participate in order to receive training, which leads to self
sufficiency. 

Other Studies Incorporated 
In order to develop a plan to eliminate poverty, the conunission 

agreed that community involvement in early, comprehensive services is the 
beginning as well as the end. To complement this mission, several other 
studies from the 1992 Session were incorporated into the purview of the 
conunission. The evaluation of the use of debit cards and electronic benefit 
transfer (HJR 203), the optimization of current resources to enable public 
assistance clients to become self-reliant (HJR 251), and the evaluation of 
certain restrictions on AFDC participants (HJR 139) all address vital 
aspects of the public assistance system and will be rolled into this study. 

Subcommittees 
To further expedite its work, the commission has divided into five 

subcommittees, which will study macro systems, income assistance pro
grams, non-income assistance programs, personal or individual responsi
bility of youth, and personal and individual responsibility of adults. 
Subcommittees will meet in conjunction with full commission meetings as 
well as at other times deemed necessary to complete tasks. 

Future Meetings 
The commission has also scheduled several meetings around the state 

to hear public testimony and visit programs that have demonstrated the 
ability to move individuals and families off of public assistance. Meetings 
are currently scheduled in Norton, Roanoke, Alexandria, Newport News, 
and Northampton County. For further information on individual meetings, 
contact Judy Divers, Office of the Secretary of Health and Human Re
sources, (804) 786-7765. 

The Honorable DonaldS. Beyer, Jr., Lieutenant Governor, Chairman 

Legislative Services contact: E. Gayle Nowell 
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Commission on Early Childhood and 
Child Day Care Programs 

March 4,1992, Richmond 

Providing access to affordable, quality early childbood 
education and child day care programs has been characterized as 
one of the most important issues facing the Commonwealth in the 
1990s, because the need for these programs continues to escalate 
as a result of the increasing numbers of single parent households 
and working mothers. Originally established in 1987 pursuant to 
HJR 299 as a joint subcommittee, the Connnission on Early 
Childhood and Child Day Care Programs was codified in 1991 to 
provide continuity in legislative oversight for this most important 
subject (see§ 9-291.1). 

The commission held its first 1992 meeting on March 4, 
during the final days of the 1992 Session, to receive testimony on 
child abuse in day care settings. Serious concerns had been 
generated as a result of child abuse complaints relating to an un
licensed family day care home. 

Licensing, Vigilance, and Community Awareness 

During this meeting, Secretary of Health and Human Re
sources Howard M. Cullum expressed willingness to cooperate 
with the commission in resolving the issues. Larry D. Jackson, 
commissioner of social services, described the department's role 
in investigating complaints. The department has statutory and 
regulatory authority to license certain entities and to investigate 
complaints of child abuse. Investigation findings are reported to 
the appropriate corrunonwealth's attorney and to the central 
registry. The department can also investigate allegations that 
nonlicensed agencies or homes are operating in violation of the 
licensure laws. Findings of noncompliance with licensure re
quirements usually result in voluntary compliance; however, the 
department may issue warnings, conduct hearings or seek injunc
tions against noncompliant entities. Local departments are re
sponsible for investigating abuse allegations in legally nonli
censed facilities. 

Complaints of child abuse are given serious consideration. 
A singlecomplaintmay indicate dangerous underlying problems. 
Mr. Jackson stated that licensure may prevent abuse because 
certain standards must be met and unannounced inspections may 
serve as a deterrent. However, regulation does not guarantee 
safety. He explained that education of providers, teachers, and 
parents on selecting and monitoring child care, hiring staff, and 
recognition of abuse and how to handle children who may be 
experiencing abuse are important elements in prevention. The de
partment is presently implementing a parent hotline to receive 
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complaints and to play information tapes and 
hopes to expand its parent and provider educa
tion services. The commissioner declared that 
the primary concern in evaluating licensure 
laws and regulations should be whether the law 
or regulation is good for children. He con
cluded that licensure alone does not prevent 
abuse in child care settings and that consumer 
vigilance and community awareness are neces
sary to ensure the safeLy of children. Before ad
jourrunent of this first meeting, the commission 
resolved to vigorously pursue the study of the 
issues related to HB 1035, the carry-over legis
lation, and the safety of children. 

• 
May 27,1992, Richmond 

Following preliminary remarks by Chair
man Walker, emphasizing the importance of 
the commission's work, the second 1992 
meeting began with an overview of the 
commission's charge. The connnission has a 
two-pronged purpose: to provide recommen
dations addressing the need for quality pro
grams and development of affordable and 
accessible services and to provide aforwnfor 
continuing the review and study of the issues 
related to early childhood and child day care 
programs. Among its broad statutory powers 
and duties are development of mechanisms 
for funding developmental early childhood 
and child day care programs; promotion of 
parental, state and local, public-private sec
tor, and corporate involvement in and support 
of early childhood and child day care pro
grams; minimizing the potential for competi
tion between the Conunonwealth and the 
private sector; and recommending any statu
tory, regulatory, or policy changes deemed 
necessary to ensure quality, affordable, and 
accessible early childhood and child day care 
programs. 

The issues addressed in 1992 carry-over 
legislation (HB 707, HB 762, HB 776, HB 
1026, HB 1085, SB 344, SB 380, SB 466) 
were also reviewed. These bills addressed 
such matters as exemptions from licensure, 

'Tne Legis{atioe RECORD 

scope of regulation, and fees. The carry-over bills, it was noted, also 
included many technical, nonsubstantive amendments. 

Agency Collaboration 
Ray C. Goodwin, deputy commissioner of social services, spoke to 

the commission on agency collaboration. Mr. Goodwin described inter
agency meetings to review the present situation and to develop consensus. 
He stated there was strong consensus in these meetings that child day care 
should be statutorily defined to clearly describe a comprehensive public 
policy toward children and the appropriate protection of their well-being, 
to recognize the unity between child day care and early childhood educa
tion, and to acknowledge that child care may be to supplement care 
normally provided by a temporarily absent parent or may be necessary in 
the delivery of some other service, such as education or recreation. The 
interagency group has also recognized the importance of intensifying 
public education, identified issues, and endorsed the convening of focus
groups. 

fuhis closing remarks, Mr. Goodwin stated that department personnel 
have been meeting with representatives of groups potentially affected by 
HB 1035, including parks and recreation programs, connmmity services 
boards, Montessori programs, and parent-cooperative preschools. A number 
of programs have voluntarily applied for licensure. Mr. Goodwin reminded 
the commission that requirements for voluntary registration of family day 
care providers will be implemenled in July and remarked on the success of 
the provider scholarship program initiated last summer. A statewide 
provider training and career development plan is being prepared in collabo
ration with the Council on Child Day Care and Early Childhood Education. 

Impact of Proposed Regulations on Licensed Programs 
Mary Spangenthal, chairman, Child Day-Care Council, reviewed the 

status of the proposed child day-carecentcrregulations (for licensed center
based programs). Ms. Spangenthal expressed her support for the work of 
the commission and her belief that its work will benefit the children of 
Virginia. She emphasized that the council's proposed regulations relate to 
center-based day care only, particularly in view of the deferment of HB 
1035, which included provisions regulating other entities. The council, she 
said, had learned the importance of getting information out to the public and 
providers, listening carefully to concerns, and remaining flexible. The 
focus should, however, always be on the best interests of children. Ms. 
Spangenthal advised the commission that three ad hoc advisory committees 
had been established, consisting of representatives of groups that would be 
regulated pursuant to HB 1035 and already regulated groups. Two sets of 
regulations, based on ages of children in care, have been developed. 

The council is presently considering options for action on the pro
posed regulations, among which are to approve the regulations for those 
entities already required to be licensed or to delay approval pending any 
changes to the provisions of HB 1035. Reasons for approving the regula
tions with revisions are that the council was given a mandate to develop 
regulations for various programs, has worked to accomplish this mandate, 
and would like closure. Further, revised regulations would provide for 
easier processing of applications from programs seeking voluntary licen-
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sure in lieu of the present regulations, which require the department to use 
allowable variances. Approval of regulations now could also eliminate 
confusion when any of the provisions ofHB 1035 become effective. Ms. 
Spangenthal stated concern that consistent use of allowable variances for 
entities volunteering to be licensed would result in a de facto dual system 
of licensure. Conversely, she noted that arguments for delaying approval 
of the proposed regulations include avoidance of misunderstandings and 
adding to the confusion, avoidance of multiple revisions of the regulations 
within a short period, and providing time for input from the new council 
members added by SB 497. Ms. Spangenthal invited comments and 
encouraged the commission to move forward actively to provide fairness 
to providers and protections for children. 

Proposed Work Plan 
The study status report and the proposed work plan were presented to 

the commission. The study history and progress were described, including 
the significance of HB 1035 and its related issues. Issues to be considered 
in 1992 include, but are not limited to, how child care should be defined in 
the law; the appropriate role of regulation for early childhood programs in 

legislative 

'The Legislative RECORD 

public and private schools, sununer camps, and 
parks and recreation programs; and potential 
conflicts in law relating to registration or licen
sure of certain programs. 

The preliminary work plan adopted by the 
commission consists of intensive meetings 
focused on specific issues culminating in delib
erations on possible solutions. The 
commission's third meeting, planned for July, 
will center on the development of a definition of 
day care and the appropriate role of regulation 
vis-a-vis government-operated programs . 

• 
The Honorable Stanley C. Walker, Chairman 

Legislative Services contact: 
Brenda H. Edwards 

HJR 177: Joint Subcommittee Studying 
School Drop Out and Self-Esteem 

• 
May 4,1992, Richmond 

With the advent of a world economy, high drop out rates in the United 
States and Virginia are viewed as crises demanding solutions because of the 
substantial costs to society and the significant threat to national and state 
productivity. The Joint Subcommittee Studying School Drop Out and 
Ways to Promote the Development of Self-Esteem Among Youth and 
Adults began its 1992 study on May 4 with renewed commitment to 
reducing the number of students dropping out of Virginia's schools. 

The joint subcommittee received a study status report detailing the 
complexity and severity of the drop out problem and describing previous 
years' study activities and initiatives. Beginning in 1989, statewide 
dropout prevention programs have been funded through target grants, with 
priority given to those localities with the highest dropout rates (Project 
YES: Youth Experiencing Success). Although the joint subcommittee 
sponsored major legislation in 1990 designed to promote prevention by 
extending the competitive grants program to all schools on a noncompeti
tive basis and establishing the Programs for Persons At-Risk (PPAR), one 
of the primary issues to be addressed this year will be the funding for these 
programs. 

Other 1992 study issues relate to the impact of the Literacy Passport 
Program on school drop outs, the collection of data on the demography of 
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the drop out problem, development of an effec
tive system for evaluating Project YES pro
grams, and statewide implementation of the 
prevention and retention programs. 

Drop Out Rates 
New statistics presented by the Depart

mentofEducation indicate a decline in Virginia 
school dropout totals as follows: 

1988-1989 

1989-1990 

1990.1991 

20,772 (4.8%) 

17,045 (4.0%) 

14,424 (3.4%) 

Analysis of dropouts by grade indicates a sig
nificant reduction in numbers; however, for 
some grades the percentage of total dropouts 
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increased (e.g., in 1988-89,26% of all dropouts 
were from the ninth grade; in 1989-90 and 
1990-91, 27% were ninth graders, although the 
actual numbers declined from 5,464 to 3,936). 
Thesediscrepanciesmay be attributable to lower 
total enrolhnents in the relevant grades. 

Dropout statistics by race/ethnic catego
ries exhibit declines in some categories and 
increases in others. For example, in 1988-89, 
65% of dropouts were white, 31% were black, 
and 2% were Hispanic. In 1990-91,60% were 
white, 34% were black, and4% were Hispanic. 
Despite the percentage increase for black stu
dents, the actual number of black students 
dropping out decreased from 6,454 in 1988-89 
to 4,838 in 1990-91. Fluctuations in student 
populations may affect these data. These statis
tics still indicate that, in Virginia, the majority 
of dropouts are white (not of Hispanic origin) 
and that black students (not of Hispanic origin) 
represent the next largest dropout group. Sta
tistics on dropouts by gender continue to dem
onstrate that males drop out at a higher rate than 
females (e.g., 1990-1991 figuresshowthat58% 
of dropouts are male and 42% are female). 

Statistics on dropouts by reason afford 
proof that poor achievement continues to be the 
primary reason for dropping out. Other fre
quent reasons for dropping out, in order of 
prevalence, are inappropriate behavior, mov
ing from the area, family circumstances, ob
taining or seeking employment, poor health, 
and financial difficulties. 

Project YES 
The joint subcommittee also received a 

report from the members of the Project YES 
evaluation team. The Department of Education 
is being assisted with this evaluation by 
Michael Baizerman of the University of Min
nesota. A comprehensive, community-based 
program, it was emphasized, is the key to de
creasing dropouts. Schools provide only one 
dimension of the solution for the social prob
lems causing dropouts. Any plan for decreas
ing the dropout rates must be sensitive to the 
needs and development of children and must be 
a partnership effort involving the schools and 
the whole community. 
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PPAR 
A review of the design for the development of the comprehensive plan 

for persons at-risk, a preliminary step towards implementation of PPAR, 
was given. As required by HB 1006 of 1990, a joint subcommittee 
initiative, the DepartmentofEducation has begun development of the ''plan 
to provide age appropriate educational, social, health, and related support 
services for any student who has been identified as at-risk of poor academic 
performance, school failure, health, mental health, and family problems, 
substance abuse, poverty, and repeated grade retention, or who has been 
suspended, expelled, or who is a chronic truant or habitually absent from 
school, or who is a pregnant or parenting teenager, or a school dropout" (see 
§ 22.1-279.2), 

Upon adopting, with modifications, the proposed 1992 study plan, the 
joint subcommittee resolved to intensify its study through conducting three 
comprehensive work sessions, with each meeting focused on specific 
issues. The joint subcommittee plans to complete its 1992 work in 
December. 

The Honorable Franklin P. Hall, Chairman 

Legislative Services contact: Brenda H. Edwards 
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COMPLETED STUDIES 

The proceedings of the following legislative 
commissions and joint subcommittees were 
reported in the 1991 volume of the Legislative 
Record. All have completed their work or have 
been reconstituted as noted below. Numerous 
other studies were continued by the 1992 Gen
eral Assembly, and their deliberations will be 
reported In future issues of this newsletter. 

SJR 118: Commission on Health Care for All Vir
ginians. Continued as the Joint Commission on 
Health Care (SB 501/HB 1032). 

SB 566/HB 1163: Fugitive Coal Dust. Contin
ued as a Joint Subcommittee Studying Measures to 
Reduce Emissions from Coal-Carrying Railroad 
Cars (SJR 1 ). 

HJR 205: Commission Studying State and local 
Infrastructure Needs and Revenue Resources. Final 
Report: House Document 51, 1992. 

HJR 251: Oil and Gas Drilling Under the Chesa
peake Bay. Report: House Document 55, 1992. 
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Continued as Joint Subcommittee Studying Oil 
Drilling in Tidewater Virginia (HJR 95). 

HJR 300: A.l. Philpott Southside Economic 
Development Commission. Final Report: House 
Document 45, 1992. Continued to monitor imple
mentation of recommendations (HJR 71 ). 

HJR 310: Regulation of Underground Injection 
Wells. Subcommittee's work completed. 

HJR 312: Second Injury Fund Subcommittee. 
Final Report: House Document 14, 1 992. 

HJR 337: Joint Subcommittee Studying Com
parative Price Advertising. Report in process. 

HJ R 418: Joint Subcommittee Studying Me
chanics' lien Laws. Report in process. 

HJR 433: Joint Subcommittee Studying the 
Measures Necessary to Assure Virginia's Eco
nomic Recovery. Final Report: House Document 
37, 1992. 
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Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Address: Our new mailing address is: Virginia 
Code Commission, 910 Capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION · 
RROI 
NOTICE of COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) • DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 
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Symbols Key 
t Indicates entries since last publication of the Virginia Register 
li1 Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t July 20, 1992 · 8 a.m. - Open Meeting 
t July 21, 1992 • 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. llil 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; (iv) conduct routine board 
business; and (v) review comments from NOlA. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 30, 1992 • l p.m. - Public Hearing 
!100 Bank Street, 2nd Floor Boardroom, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR 115·02-02:1. Rules and 
Regulations Governing the Prevention, Control and 
Eradication ol Tuberculosis In Bovidae, Cervidae, 
and Caprldae in Virginia and repealing existing 
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regulations entitled VR 115·02-02. Rules and 
Regulations Governing the Prevention, Control and 
Abatement of Bovine Tuberculosis ol Cattle in 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (i) adding provisions to 
require testing and subjecting to other requirements 
within the regulation of (a) all classes of bovidae (not 
just cattle), (b) all cervidae (many of the deer), and 
(c) all capridae (goats); (ii) considering alternative 
ways of disposing of tuberculosis-infected animals; and 
(iii) a proposal to shorten the time in which a report 
must be made to the State Veterinarian when 
tuberculosis is suspected. 

Statutory Authority: §§ 3.1·724, 3.1·726, 3.1·730 and 3.1-737 
of the Code of Virginia. 

Written comments may be submitted until September 8, 
1992. 

Contact: Dr. W. M. Sims. Jr .• State Veterinarian, P.O. Box 
!163, Richmond, VA 23219, telephone (804) 786-2481. 

******** 
September 30, 1992 • l p.m. - Public Hearing 
1100 Bank Street, Washingion Building, Room 204, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR 115·02·03:1. Rules and 
Regulations Governing the Prevention, Control and 
Eradication of Brucellosis of Bovidae in Virginia and 
repealing existing regulations entitled VR 115·02·03. 
Rules and Regulations Governing the Prevention, 
Control and Eradication of Brucellosis ol Cattle In 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (I) adding provisions to 
require testing and subjecting to other requirements 
within the regulation of all classes of bovidae (not just 
cattle), (ii) a proposal to add definitions to the 
regulation to be specific in terms of precisely which 
bovidae must be tested for brucellosis, (iii) a proposal 
to expand instances in which a test for brucellosis is 
required, not just when there is a change of 
ownership. 

Statutory Authority: §§ 3.1-724, 3.1·726, 3.1-730 and 3.1·737 
of the Code of Virginia. 
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Written comments may be submitted until September 8, 
1992. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-2481. 

******** 
September 30, 1992 - l p.m. - .Public Hearing 
1100 Bank Street, Washington Building, Room 204, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services will consider adopting 
regulations entitled: VR 115-02-12:1. Rules and 
Regulations Governing the Admission of Livestock, 
Poultry, Companion Animals and Other Animals or 
Birds in Virginia and repealing existing regulations 
entitled VR 115-02-12. Rules and Regulations 
Governing the Admission of Livestock, Poultry, 
Companion Animals and Other Animals or Birds in 
Virginia. The purpose of this action is to review the 
regulation for effectiveness and continued need, 
including but not limited to: (i) adding provisions 
governing the importation of cervidae-most varieties 
of deer; (ii) repealing provisions requiring a permit 
for the importation of psittacine (parrot-like) birds and 
repealing provisions requiring that they be treated for 
psittacosis; (iii) repealing provisions requiring South 
American camelids of the genus Lama to be tested for 
bluetongue; (iv) requiring rabies vaccination for cats 
entering the Commonwealth; (v) adding importation 
requirements for bison, to treat them more 
consistently with cattle; and (vi) relaxing certain 
requirements pertaining to feeder cattle. 

Statutory Authority: §§ 3.1·724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Written comments may be submitted until September 8, 
1992. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-2481. 

Virginia Peanut Board 

July 16, 1992 • 11 a.m. - Open Meeting 
Cooperative Extension Office, Courtland, Virginia. llil 

A meeting to (i) review the chairman's report; (ii) 
review the 1992·93 budget; and (iii) elect officers for 
92-93. 

Contact: Russell C. Schools, Program Director, P.O. Box 
149, capron, VA 23829, telephone (804) 658-4573. 

Virginia Soybean Board 

t July 15, 1992 • 12:30 p.m. - Open Meettng 

Corbin Hall Farm, Saluda, Virginia. 

A meeting to review funding and project proposals. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-3710. 

Pesticide Control Board 

July 17, 1992 • 10 a.m. - Open Meeting 
July 18, 1992 • 9 a.m. - Open Meeting 
Omni Charlottesville Hotel, 235 West Main Street, 
Charlottesville, Virginia. llil 

Committee meetings will be held on July 17. The full 
board will meet to conduct general business on July 
18. 

Portions of the meeting may be held in closed session, 
pursuant to § 2.1-344 of the Code of Virginia. The 
public will have an opportunity to comment on any 
matter not on the board's agenda at 9 a.m., July 18, 
1992. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Virginia Department of 
Agriculture and Consumer Services, P.O. Box 1163, Room 
403, Richmond, VA 23209, telephone (804) 371-6558. 

STATE AIR POLLUTION CONTROL BOARD 

July 17, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulations for the Control and 
Abatement of Air Pollution Documents 
Incorporated by Reference. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
recently promulgated federal New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAP), which are found 
in Rules 5-5 and 6-1, respectively. The proposed 
amendments will update as well the consolidated list 
of documents incorporated by reference found in 
Appendix M of the agency's regulations. The proposed 
amendments will incorporate the 1991-1992 edition of 
the American Conference of Governmental Industrial 
Hygienists' Handbook which forms the basis for the 
toxic pollutant rules, and three NSPS which were 
promulgated by EPA between July I, 1990 and June 
30, 1991. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 17, 1992, to 
Director of Program Development, Department of Air 
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Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Karen Sabasteanski, Policy Analyst, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1624. 

******** 

July 31, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-01. Regulations lor the Control and 
Abatement ol Air Pollution. The regulation 
amendments concern provisions covering new and 
modified stationary source permits. The proposed 
amendments revise the permit regulations for 
nonattalnment areas (i) by redefining the definitions 
of umajor stationary source/' "net emissions increase," 
"nonattainment pollutant," and "significant"; (ii) by 
adding provisions concerning offsets, including the new 
offset ratios required; (ill) by adding provisions 
regarding de minimis Increases and modification 
alternatives; and (lv) by making sources of nitrogen 
oxides subject to the same requirements as sources of 
volatile organic compounds. The proposed amendments 
also revise the permit regulations by expanding the 
opportunity lor public participation for major source 
and major modification permit applications. Provisions 
have been added to the permit regulations concerning 
conformity with certsin local ordinances, shutdown 
and reactivation of sources, transfer of permits, and 
revocation and enforcement of permits. The 
amendments also provide increases in some of the 
levels used to exempt certain sources. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

July 15, 1992 • 10 a.m. - Public Hearing 
Board ol Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July 15, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

July 15, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
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Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia. 

July 15, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July 15, 1992 - 10 a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

July 15, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

July 15, 1992 • 10 a.m. - Public Hearing 
Richard Byrd Library, Meeting Room, Fairfax County, 7250 
Commerce Street, Springfield, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR IZ0-01. Regulations lor the Control and 
Abatement of Air Pollution. The regulation 
amendments require owners of gasoline dispensing 
facilities, pumping more than 10,000 gallons per 
month, in certsin localities in the Richmond and 
Northern Virginia areas to install and operate Stage II 
vapor recovery systems. An exemption has been 
allowed for facilities pumping 50,000 gallons per 
month or less that are owned by independent small 
business gasoline marketers. Stage II systems must be 
installed between January 1, 1993, and November 15, 
1994, depending on date of facility construction and 
amount of gasoline pumped monthly. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Ellen Snyder, Policy Analyst, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240, 
telephone (804) 786-0177. 

* * •• * • "' "' 

July 22, 1992 - 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

July 22, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

July 22, 1992 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
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Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia. 

July 22, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

July 22, 1992 - 10 a.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

July 22, 1992 • 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

July 22, 1992 - 10 a.m. - Public Hearing 
Richard Byrd Library, Meeting Room, Fairfax County, 7250 
Commerce Street, Springfield, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-0l. Regulations for the Control and 
Abatement of Air Pollution. The regulation 
amendments concern provtswns covering emtsston 
standards for volatile organic compounds (VOC) and 
nitrogen oxides (NOX) from stationary sources located 
in certain localities In the Northern Virginia, 
Richmond and Hampton Roads areas. The proposal (i) 
will require owners of stationary sources to report the 
levels of emissions from the sources in order to assess 
compliance with emission and air quality standards 
and (ii) will require owners of specified major 
stationary sources to limit VOC and NOX emissions to 
a level resultant from the use of reasonably available 
control technology (RACT) and necessary for the 
protection of public health and welfare. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until July 31, 1992, to 
Director of Program Development, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, Virginia. 

Contact: Robert A. Mann, Director, Program Development, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, VA 23240, telephone (804) 786·5789. 

t July 27, 1992 - 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. llil 

A meeting to (i) discuss public participation 
procedures, (ii) consider two open burning ordinances; 
and (iii) hear a status report on the work of the 
Advisory Board on Air Pollution. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 

23240, telephone (804) 786-2722. 

t July 30, 1992 - 6:30 p.m. - Open Meeting 
Wickham Building, Board of Supervisors Meeting Room, 
Hanover, Virginia. lEI 

A meeting to receive public comment on the issue of 
Purgo, Inc. application to construct and operate a soil 
remediation facility at their location on Route l, 2.5 
miles north of the Route 30 intersection. Comments 
may be written or oral. 

Contact: Mr. Gary Graham, Environmental Engineer, 
Department of Air Pollution Control, Region 5, Arboretum 
V, 9210 Arboretum Parkway, Richmond, VA 23236-3472, 
telephone (804) 323-2409. 

******** 
t August 26, 1992 • 7 p.m. - Public Hearing 
State Water Control Board Office Building, Board Room, 
4900 Cox Road, Innsbrook Corporate Center, Glen Allen, 
Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend VR 120·01. 
Regulations for the Control and Abatement of Air 
Pollution Public Participation Procedures 
(Appendix E). The regulation amendments revise the 
public participation guidelines to: allow for 
supplemental public participation, change and expand 
the information provided in the notice of intended 
regulatory action and notice of public comment, and 
require the preparation of additional supporting 
documentation and analyses. 

STATEMENT 

Puroose: The purpose of the proposed amendments is to 
change the board's regulations concerning regulatory public 
participation to: (i) establish, in regulation, various 
provisions to ensure interested persons have the necessary 
information to comment on regulatory actions in a 
meaningful fashion in all phases of the regulatory process 
and (ii) establish guidelines which are consistent with 
those of the other agencies within the Natural Resources 
Secretariat. 

Substance: The major provisions of the proposal are 
summarized below and would amend the current public 
participation guidelines as fpllows: 

1. Allow for supplemental public participation to gain 
additional input or to meet federal requirements. 

2. Require the notice of intended regulatory action 
(NOIRA) to include (i) a statement as to the need for 
regulatory action; (ii) a description of alternatives 
available, if any, to meet the need; (iii) a request for 
comments on the intended regulatory action, including 
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ideas to assist in the formation of the regulation; and 
(iv) a request for comments on the costs and benefits 
ol the alternatives or other alternatives. 

3. Require an expanded notice of public comment 
(NOPC) to include (i) notice of the opportunity to 
comment on the proposal; (ii) a description of the 
provisions of the proposal which are more restrictive 
than applicable federal requirements and why; (iii) a 
request for comments on the costs and benefits on the 
proposal; and (iv) a statement that a certain analysis 
has been conducted and is available for viewing by 
the public upon request. 

4. Require an analysis of the following to be 
conducted: (i) a statement of purpose; (ii) a statement 
of estimated impact, including number and types of 
regulated entities or persons affected, projected cost to 
regulated entities for implementation and compliance, 
projected cost to the department for implementation 
and enforcement, and beneficial impact the regulation 
is designed to produce; (iii) an explanation of need 
for the proposed regulation and potential consequences 
that may result in the absence of the regulation; (iv) 
an estimate of the impact of the proposed regulation 
upon small businesses; (v) a discussion of alternative 
approaches that were considered to meet the need 
and a statement as to why the proposed regulation is 
the alternative that places the least burden upon the 
regulated entities; and (vi) a schedule for evaluating 
the regulation within two years of the effective date. 

Issues: In addition to the issue of whether or not the 
board should adopt the proposed guidelines, public 
participation to date has raised among other things, the 
following issues: Should ad hoc advisory committees be 
established lor all regulatory actions and if not, under 
what criteria should the decision to establish an ad hoc 
advisory committee be made? How can public 
participation guidelines best recognize and address the 
costs and benefits to the public health, welfare and safety 
of proposed regulatory actions? 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

Impact: No fiscal impact on affected entities or the public 
is expected !rom the proposed regulation since the 
guidelines only impose requirements on the department 
and board. Regulated entities and the public should benefit 
from the intended regulatory action in that the guidelines 
used by the di!lerent environmental agencies will be 
consistent and the amount and types of information made 
available to regulated entities and the public for their use 
in participating in the regulatory process will increase and 
be required by regulation. It is not expected that the 
regulation amendments will result in any cost to the 
department beyond that currently in the budget. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 
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Written comments may be submitted until September 14, 
1992. 

Contact: Robert A. Mann, Director, Program Development, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, Virginia 23240, telephone (804) 786-5789. 

* * * * * * * * 
t September 2, 1992 • 10:00 a.m. · Public Hearing 
State Capitol Building, House Room One, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend VR 120-01. 
Regulations lor tbe Control and Abatement ol Air 
Pollution (PARTS I and II). The regulation 
amendments clarify the provisions relating to (i) 
making case decisions with regard to process, (ii) 
statutory basis and appeals; (iii) establish criteria for 
determining confidential information; and (iv) update 
various provisions to conform to code changes. 

STATEMENT 

Puroose: The purpose of the proposed amendments is to 
change the board's regulations concerning general 
provisions to clarify and update administrative and case 
decision making provisions to support the emission 
standards and other provisions which limit air pollution. 

Substance: The major provisions of the proposal are 
summarized below: 

1. Revise the provisions relating to making case 
decisions to: 

a. Clarify the decision making process; 

b. Clarify the statutory basis for procedures for 
conducting associated hearings and proceedings; and 

c. Clarify the process for appealing decisions. 

2. Establish criteria for determining confidential 
information. 

3. Update various provisions to conform to code 
changes. 

Issues: The following needs have been identified that 
provide a basis for amending the regulation: 
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1. The provisions of § 120·02·09 which are used to 
make case decisions, particularly those involving 
review of program actions, result in a process which 
is slow, cumbersome and resource intensive. Uniform 
procedures for making case decisions and conducting 
any associated hearing are needed. Procedures need 
to be developed to ensure consistency and minimize 
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the administrative burden so that swift and effective 
decisions can result. Regulation changes are also 
needed to let the public and regulated community 
know the process that will be used to make case 
decisions. The regulations need to be updated to 
minimize the administrative burdens that render the 
process ineffective. 

2. The provisions of § 12-02-30 which establish the 
procedures for the availability of information to the 
public are in need of criteria for making the 
determinations as to which information should be 
considered confidential. 

The issue is whether the regulation should be amended to 
meet the needs identified above or remain as is. The 
alternatives identified by the agency are to either (i) 
amend the regulation to meet the needs identified above 
and improve its clarity and effectiveness or (ii) not amend 
the regulation and leave the provisions cited outdated, 
ineffective and vague. 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

Impact: Little fiscal impact on affected entities or the 
public is expected from the proposed regulation since it 
imposes requirements mainly on the department and 
board. Regulated entities and the public should benefit 
from the proposed regulation in that the procedures for 
making case decisions and conducting any associated 
hearings will be clearly defined. The procedures will 
ensure consistency and minimize the administrative burden 
so that swift corrective action may be taken when 
conditions warrant. The public and regulated community 
will be able to determine the process that will be used to 
make case decisions. The current regulations will be 
updated to minimize the administrative burdens that 
render the process ineffective. The procedures for the 
availability of information to the public will have criteria 
for making the determinations as to which information 
should be considered confidential. It is not expected that 
the regulation amendments will result in any cost to the 
department beyond that currently in the budget. 

Statutory Authority: § 10.1-1308 of the Code of Virginia 

Written comments may be submitted until close of 
business September 14, 1992. 

Contact: Robert A. Mann, Director, Program Development, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, Virginia 23240, telephone (804) 786-5789. 

GOVERNOR'S COUNCIL ON ALCOHOL AND DRUG 
ABUSE PROBLEMS 

t July 24, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Speaker's Conference Room, 

Sixth Floor, Richmond, Virginia. ~ 

The council will continue its study of a proposed ban 
on the retail sale of grain alcohol. 

Contact: Amy M. Curtis, Staff Assistant for Drug Policy, 
Office of the Governor, P.O. Box 1475, Richmond, VA 
23212, telephone (804) 786-2211 or (804) 371-8015/TDD e 

COMMISSION FOR THE ARTS 

t July 20, 1992 - II a.m. - Open Meeting 
Bloemendaal, 7000 Lakeside Avenue, Richmond, Virginia. ~ 

A quarterly business meeting. 

Contact: Wanda T. Smith, Executive Secretary Sr., 203 
Governor Street, Richmond, VA 23219-2010, telephone (804) 
225-3132. 

ASAP POLICY BOARD· VALLEY 

July 13, 1992 - 8:30 a.m. - Open Meeting 
Augusta County School Board Office, Fishersville, Virginia. 
~ 

A regular meeting to conduct business pertaining to (i) 
court referrals; (ii) financial report; (iii) director's 
report; and (iv) statistical reports. 

Contact: Mrs. Rhoda G. York, Executive Director, 2 
Holiday Court, Staunton, VA 24401, telephone (703) 
886-5616 or in Waynesboro (703) 943-4405. 

AUCTIONEERS BOARD 

t July 14, 1992 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to conduct regulatory review and other 
matters which require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 West Broad Street, 
Richmond, VA 23230-4917, telephone (804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

July 16, 1992 - 9:30 a.m. - Open Meeting 
160 I Rolling Hills Drive, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-7390. 
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STATE BUILDING CODE TECIINICAL REVIEW BOARD 

t July H, 1992 • 10 a.m. - Open Meeting 
Virginia !lousing Development Authority, 601 Belvidere 
Street, Conference Room 2, Richmond, Virginia. 1<>1 

(Interpreter for deaf provided upon request) 

A meeting to (i) consider requests for interpretation of 
the Virginia Uniform Statewide Building Code; (ii) 
consider appeals from the rulings of local appeal 
boards regarding application of the Virginia Uniform 
Statewide Building Code; and (iii) approve minutes of 
previous meeting. 

Contact: Jack A Proctor, 205 North Fourth Street, 
Richmond, VA 23219, telephone (804) 786-4751. 

CHESAPEAKE IIA Y LOCAL ASSISTANCE BOARD 

July 30, 1992 • l® a.m. - Open Meeting 
State Water Control Board Room, 4900 Cox Road, 
lnnsbrook, Glen Allen, Virginia. 1<>1 (Interpreter for deal 
provided upon request) 

A meeting to conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs, Public comment will be heard early in the 
meeting. A tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by July 
23, 1992. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 K Broad St, Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1·800-243-7229/TDD .,. 

****llo*** 

t August 26, 1992 • 7:00 p.m. - Public llearing 
State Water Control Board, Board Room, 4900 Cox Road, 
lnnsbrook Corporate Center, Glen Allen, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Chesapeake Bay Local 
Assistance Board intends to a repeal VR 173-01-00 
Public Participation Guidelines and adopt regulations 
entitled: VR l73·0l·OO:I. Public Participation 
Guidelines. The purpose of the proposed action is to 
repeal VR 173-01-00 Public Participation Guidelines 
and adopt VR 173·01·00:1 Public Participation 
Guidelines which establish, in regulation, various 
prov1s10ns to ensure interested persons have the 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish gnidelines which are 
consistent with those of the other agencies within the 
Natural Resources Secretariat. Specifically, the 
proposed gnidelines (i) require an expanded notice of 
intended regulatory action (NOlRA), (ii) require that 
either a summary or a copy of comments received in 
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response to the NOJRA be submitted to the 
Chesapeake Bay Local Assistance Board, and (iii) 
require the performance of certain analyses, 

STATEMENT 

Basis and statutory authority: Section 9-6.14:7J, of the Code 
of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. Section 10J-2102 authorizes 
the Chesapeake Bay Local Assistance Board to adopt rules 
and procedures for the conduct of its business. Section 
IOJ·2107 requires the board to consider economic and 
social costs and benefits that can be expected to result 
from its regnlatory actions. 

Substance and purpose: The purpose of the proposed 
action is to adopt Public Participation Guidelines which 
establish, in regulation, various provisions to ensure 
interested persons have the necessary information to 
comment on regulatory actions in a meaningful fashion in 
all phases of the regulatory process and establish 
guidelines which are consistent with those of the other 
agencies within the Natural Resources Secretariat. 
Specifically, the proposed guidelines require expanded 
notice of Intended regnlatory action (NOIRA) to include a 
statement as to the need for the regulatory action; a 
description, If possible, of alternatives available to meet 
the need; and a request for comments on the intended 
regulatory action, comments on the costs and benefits of 
the alternatives, and suggestions. The proposal requires 
that either a summary or a copy of comments received in 
response to the NOIRA be submitted to the board. In 
addition, the proposal requires that certain analyses be 
performed, a statement of the performance of the analyses 
be included in the notice of public comment period, and 
the analyses be available to the public upon request. 

Estimated imoact: No financial impact on regnlated 
entities or the public is expected from the adoption of the 
proposed Public Participation Procedures since the 
guidelines only impose requirements on the board. 
Regulated entities and the public should benefit from the 
proposed action in that the gnidelines used by the 
different environmental agencies will be consistent and the 
amount and types of information made available to 
regnlated entities and the public for their use in 
participating in the regnlatory process will increase and be 
required by regulation. 

Issues: In addition to the issue of whether or not the 
board should adopt the proposed gnidelines, public 
participation review has raised, among other things, the 
following issues: Should ad hoc advisory committees be 
established for all regnlatory actions and if not, under 
what criteria should the decision to establish an ad hoc 
advisory committee be made? How can public 
participation guidelines best recognize and address the 
costs and benefits to the public health, welfare and safety 
of proposed regnlatory actions? 
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Statutory Authority: § 9-6.14:7.1 of the Code of Virginia 

Written comments may be submitted until 4 p.m. 
September 14, 1992. 

Contact: C. Scott Crafton, Chesapeake Bay Local Assistance 
Board, Suite 701, 805 E. Broad Street, Richmond, Virginia 
23219, telephone (804) 225-3440 or 1-800-243-7229. 

Central Area Review Committee 

July 13, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 9th and Broad 
Streets, Richmond, Virginia. 1>1 (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Central Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD "" 

Northern Area Review Committee 

July 22, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. 1>1 (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD "" 

Southern Area Review Committee 

July 16, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 9th and Broad 
Streets, Richmond, Virginia. 1>1 (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area Programs for the Southern Area. 
Persons interested in observing should call the 

Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD • 

COUNCIL ON CHILD DAY CARE AND EARLY 
CHILDHOOD PROGRAMS 

t July 14, 1992 - 9 a.m. - Public Hearing 
Virginia Housing Development Authority, Conference Room 
I, 601 South Belvidere Street, Richmond, Virginia. 1>1 

A public hearing on child care and development block 
grant. Public comments will be received. 

Contact: Mary Ellen Verdu, Executive Director, Virginia 
Council on Child Day Care and Early Childhood Programs, 
Suite 1116, Washington Building, 1100 Bank Street, 
Richmond, VA 23219, telephone (804) 371-8603. 

DEPARTMENT OF COMMERCE 

t August 5, 1992 - lO a.m. - Public Hearing 
Department of Commerce, Room 395, 3600 West Broad 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to repeal its existing regulation, VR 
190-0l·l. and adopt regulations entitled: VR 190-0l-l:l. 
Rules and Regulations Governing Employment 
Agencies. The proposed regulation requires the 
licensure of employment agencies and the registration 
of individuals who act as employment counselors at 
those businesses. This regulation applies to 
approximately 42 licensed employment agencies and 
approximately 200 employment counselors. There is no 
requirement under the current regulation that 
employment counselors be registered and therefore the 
figure of 200 employment counselors is an estimate 
based upon information received from the industry. 

The proposed regulation separates entry, renewal and 
reinstatement requirements. It also separates standards 
of conduct from standards of practice. The regulation 
has been completely rewritten and reorganized. 
Certain requirements for receipts, records and 
contracts deleted from the statute are included in the 
proposed regulation. Fees throughout the regulation 
have been adjusted in order to conform with the 
requirements of § 54.1-l!J of the Code of Virginia to 
assure that the expenses of this program are 
adequately covered by revenues generated from the 

Virginia Register of Regulations 

3848 



regulants. Other increases or decreases in fees are 
explained in the appropriate text. 

STATEMENT 

Preliminary statement of basis. nurpose. impact l!!lll 
summary: Pursuant to Chapter 13 (§ 54.1-1300 et seq.) of 
Title 54.1 of !he Code of Virginia and in accordance with 
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia, the Department of Commerce proposes to repeal 
its existing regulation VR 190-01-1 and promulgate a new 
regulation governing employment agencies. 

1. Proposed § 1.1 defines terms used in the regulation. 
Terms not used in the regulation and terms defined 
by § 54.1-1301 of the Code of Virginia have been 
deleted. There will also be no additional impact on 
the department as definitions alone cause no impact. 

2. Proposed § 2.1 states !he entry requirements for 
licensure as an employment agency and also includes 
information found in current §§ 1.3 and 2.1. The 
amount of the fee has been decreased from $300 to 
$150 for each new license in response to the 
provisions of § 54.1-113 of !he Code of Virginia which 
require !hat fees cover !he cost of administering the 
program. The impact is a decrease of $150 in the fee 
to apply for a license. 

3. Proposed § 2.2 rewords current § 3.3 and increases 
the amount of the bond from $5,000 to $10,000. This 
requirement assures the protection of the public as 
required by the Code of Virginia. The impact on 
current licensees is the cost to increase the amount of 
the bond currently posted by each licensee. 

4. Proposed § 2.3 A establishes procedures for the 
designation of a controlling person by each licensed 
employment agency. This requirement is mandated by 
§ 54.1-1303. There is no additional impact on licensees 
as designation of a controlling person is part of !he 
license application process under current regulation. 

5. Proposed § 2.3 B establishes procedures for persons 
licensed pursuant to current regulation to maintain a 
current license by designating a controlling person 
without making a new application for licensure. The 
impact on current licensees is $25, the fee for 
changing the designation of a controlling person. 

6. Proposed § 2.4 establishes procedures for the 
change of a controlling person. The impact is $25, !he 
fee for such a change. 

7. Proposed § 2.5 A establishes procedures for 
registration as an employment counselor. The 
requirement of minimum age is included. The impact 
is $45, !he application fee for registration. 

8. Proposed § 2.5 B allows an individual seeking 
registration as an employment counselor to act as 
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such for up to 30 days while his application is 
pending. The impact on the department in issuing a 
letter of conditional registration is covered by the 
application fee for registration as an employment 
counselor. 

9. Proposed § 2.5 C establishes procedures for 
individuals currently acting as employment counselors 
to be deemed registered upon application and payment 
of the fee. The impact on individuals seeking 
registration is $45, the fee for such registration. 

10. Proposed § 2.6 requires that a licensee or 
registrant be in good standing if licensed or registered 
in another jurisdiction. This regulation will only affect 
those applicants licensed or registered in another 
jurisdiction. Department staff will evaluate the 
eligibility of an applicant who has had his license or 
registration suspended, revoked or surrendered as a 
result of his activities in another jurisdiction. This 
regulation will protect the public from applicants who 
have failed to comply with the laws and regulations of 
other jurisdictions. 

11. Proposed § 2.7 rewords current § 2.2 and requires 
that an applicant report any previous criminal 
conviction for a felony or misdemeanor involving 
fraud, misrepresentation or thefi to the department. 
This information will be evaluated by department staff 
with each application. The public is protected by 
disclosure of this information as it relates to the prior 
activities of persons seeking licensure as an 
employment agency or registration as an employment 
counselor. 

12. Proposed § 3.1 revises current § 1.4 in that the 
date of expiration of all licenses and registrations is 
changed from January 1 to January 31 of each year. 
There is no additional impact on either licensees and 
registrants or !he department 

13. Proposed § 3.2 revises current § 1.4 and 
establishes procedures for renewal. The cost to the 
department to process renewal applications is reflected 
in the renewal fee. 

14. Proposed § 3.3 establishes renewal fees. The 
renewal fee for a license has been reduced from $170 
to $100. The impact on licensees is !he decrease of 
$70 in this fee. The renewal fee for a registration is 
$25. This is a new fee and will impact all registrants 
seeking renewal. 

15. Proposed § 3.4 clarifies the authority of the 
department to deny renewal for the same reasons as 
it may deny an application. The public is protected by 
the assurance that only qualified licensees and 
registrants are granted renewal. 

16. Proposed § 4.1 revises current § 1.5 and 
establishes the reinstatement procedure if a license or 
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registration is not renewed in a timely manner. 
Proposed § 4.1 A clarifies the requirement that 
licensees and registrants who fail to renew within 30 
days after expiration must apply for reinstatement. 
The impact is the same as in item 12. 

17. Proposed § 4.1 B establishes a fee of $100 for 
reinstatement of a license and a fee of $25 for 
reinstatement of a registration. The proposed 
regulation makes clear that applicants for 
reinstatement must meet the requirements for 
renewal. The impact on licensees is a fee decrease of 
$140. The fee for reinstatement of registration is a 
new fee and will impact all registrants seeking 
reinstatement. 

18. Proposed § 4.1 C clarifies current § 1.5 and states 
that after 6 months a licensee or registrant who has 
failed to seek reinstatement must apply as a new 
applicant and meet all respective entry requirements. 
There is no impact on licensees and registrants who 
renew in a timely manner. 

19. Proposed § 4.1 clarifies the authority of the 
department to deny reinstatement for the same 
reasons as it may deny an application or renewal. The 
public is protected by the assurance that only 
qualified licensees and registrants are granted 
reinstatement. 

20. Proposed § 5.1 A has been added to prohibit the 
transfer of a license to a person other than the 
original applicant. No impact is anticipated as this 
subsection is informational in nature. 

21. Proposed § 5.1 B has been added to prohibit the 
transfer of a registration to an individual other than 
the original applicant. The impact is the same as in 
item 20. 

22. Proposed § 5.2 requires a licensee or registrant to 
report to the department any change of name or 
address within a specified time. This will assure that 
the department can contact a licensee or registrant at 
valid address when necessary. A requirement bas been 
added that any name change of a licensee be 
accompanied by certified true copies of documents 
which support the name change. This requirement will 
allow the department to assure that the licensee has 
merely changed its name and has not become a new 
legal entity. 

23. Proposed § 5.3 A states that any change in 
ownership or organization of a licensee which does not 
result in the creation of a new legal entity be 
reported to the department within 30 days of the 
occurrence of the change. This requirement ensures 
that the department has accurate records for all 
licensees. 

24. Proposed § 5.3 B states that a change in 

ownership or organizational structure which results in 
a new entity requires a new license. This requirement 
impacts only those entities which undergo such 
changes and ensures that the department has accurate 
records for all licensees. 

25. Proposed § 5.4 revises current § 1.2 and § 5.4 A 
makes clear the requirement that each licensee 
maintain an office located within the Commonwealth. 
Section 5.4 B requires that every license and 
registration be conspicuously displayed. There will be 
no additional impact on licensees or the department. 

26. Proposed § 5.5 B rewords that part of current § 
3.2 requiring that the name and address of the 
department be included in every contract. The impact 
is the same as in item 25. 

27. Proposed § 5.5 C replaces current § 3.1 and 
establishes minimum elements for all contracts as 
authorized by § 54.1-1302.1 of the Code of Virginia. 
Most licensees will find it necessary to revise current 
contracts. The public is protected by the mandated 
disclosures which allow a client to make an informed 
decision concerning an employment contract before 
signing it. 

28. Proposed § 5.5 D establishes minimum elements 
for initial contracts as authorized by § 54.1-1302.1 of 
the Code of Virginia. The impact is the same as in 
item 27. 

29. Proposed § 5.5 E and proposed § 5.5 F establish 
minimum elements for position acceptance contracts 
as authorized by § 54.1-1302.1 of the Code of Virginia. 
Certain requirements previously included in the statute 
are now set out in the regulation. The impact is the 
same as in item 27. 

30. Proposed § 5.6 A states the "one-twelfth rule" for 
refunds mandated by § 54.1304 D of the Code of 
Virginia. There is no additional impact on licensees or 
registrants. 

31. Proposed § 5.6 B outlines circumstances when a 
client is due a refund from an employment agency. 
No impact on licensees or registrants is anticipated as 
this subsection is informational in nature. 

32. Proposed § 5.6 C replaces current § 3.12 and 
contains a nonexclusive list of circumstances which 
are deemed no fault of the client. The impact is the 
same as in item 31. 

33. Proposed § 5.6 D rewords current § 3.13 and 
states that a client is not due a refund when he 
misrepresents his qualifications. The impact is the 
same as in item 31. 

34. Proposed § 5.6 E rewords current § 3.10 and 
states that all refunds shall be made within 30 days 
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from the date due. There is no additional impact on 
licensees or registrants. 

35. Proposed § 5. 7 establishes the mmtmum elements 
for receipts given clients by employment agencies. 
Certain requirements previously included in the statute 
are now set out in the regulation. The impact is the 
same as in item 34. 

36. Proposed § 5.8 establishes the m1mmum elements 
for records kept by employment agencies. Certain 
requirements previously included in the statute are 
now set out in the regulation. The impact is the same 
as in item 34. 

37. Proposed § 6.1 states the applicable statute and 
regulation which, if violated, provide grounds for 
disciplinary action. This regulation protects the public 
from misconduct by licensees or registrants and gives 
the department the authority to take disciplinary 
action. 

38. Proposed § 6.2 A rewords current § 3.4 and 
requires that all advertising include the name and 
address of the employment agency. There is no 
additional impact on licensees or registrants. 

39. Proposed § 6.2 B replaces current § 3.5 and 
requires all advertising to be truthful and contain no 
false or misleading statements. The impact is the 
same as in item 38. 

40. Proposed § 6.2 C rewords current § 3.6 and states 
that no employment agency shall advertise its services 
as free if the client is to assume liability for its 
services. The impact is the same as in item 38. 

41. Proposed § 6.3 establishes the procedures for 
inspection of employment agency records. Certain 
requirements previously included in the statute are 
now set out in the regulation. The impact is the same 
as in item 38. 

Statutory Authority: § 54.1-1302 of the Code of Virginia 

Written comments may be submitted until September 11, 
1992. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, Employment Agencies, 3600 W. Broad Street, 
Richmond, Virginia 23230, telephone (804) 367-2194. 

STATE BOARD FOR COMMUNITY COLLEGES 

July 22, 1992 - Time to be determined - Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, Board 
Room, Richmond, Virginia. 

A state board committee meeting. 
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July 23, 1992 - 9 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, Board 
Room, Richmond, Virginia. 

A regularly scheduled state board meeting. Agenda 
available by July 8, 1992. 

Contact: Joy Graham, Assistant Chancellor, Public Affairs, 
Virginia Community College System, 101 North 14th Street, 
Richmond, VA 23219, telephone (804) 225-2126 or (804) 
371-8504/TDD "" 

DEPARTMENT OF CONSERVATION AND RECREATION 
(BOARD OF) 

t August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
lnnsbrook Corporate Center, Glen Allen, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Conservation 
and Recreation intends to adopt regulations entitled: 
VR 215-00-00. Regulatory Public Participation 
Procedures. Section 9-6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and utilize 
public participation guidelines for soliciting the input 
of interested persons in the formation and 
development of its regulations. Such guidelines shall 
not only be utilized prior to the formation and 
drafting of the proposed regulation, but shall also be 
utilized during the entire formation, promulgation and 
final adoption process of a regulation. 

The purpose of the proposed action is to adopt VR 
215-00-00. Regulatory Public Participation Procedures 
which establish, in regulation, various provisions to 
ensure interested persons have the necessary 
information to comment on regulatory actions in a 
meaningful fashion in all phases of the regulatory 
process and establish procedures which are consistent 
with those of the other agencies within the Natural 
Resources Secretariat. Specifically, the proposed VR 
215-00-00. Regulatory Public Participation Procedures 
require an expanded notice of intended regulatory 
action, require that either a summary or a copy of 
comments received in response to the NOIRA be 
submitted to the Board, and require the performance 
of certain analyses. 

STATEMENT 

Basis lillll statutory authority: Section 9-6.14:7.1 of the Code 
of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. 

Issues: In addition to the issue of whether or not the 
board should adopt the VR 215-00-00. Regulatory Public 
Participation Procedures, public participation to date has 
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raised, among other things, the following issues: Should ad 
hoc advisory committees be established for all regulatory 
actions and if not, under what criteria should the decision 
to establish an ad hoc advisory committee be made? How 
can public participation guidelines best recognize and 
address the costs and benefits to !be public health, welfare 
and safety of !be proposed regulatory actions? 

Estimated impact: No financial impact on regulated 
entities or the public is expected from the adoption of the 
proposed VR 215-00-00. Regulatory Public Participation 
Procedures since the regulations only impose requirements 
on the board. Regulated entities and !be public should 
benefit from the proposed action in !bat the procedures 
used by the different environmental agencies will be 
consistent and !be amount and types of information made 
available to regulated entities and !be public for their use 
in participating in the regulatory process will increase and 
be required by regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code 
of Virginia 

Written comments may be submitted until September 14, 
1992. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond Virginia 23219, telephone (804) 786-4570. 

******** 
t August 26, i992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of !be Code of Virginia that !be Department of 
Conservation and Recreation intends to a repeal VR 
215-01-00, Public Participation Guidelines and adopt 
regulations entitled: VR 217-00·00. Regulatory Public 
Participation Procedures. Section 9-6.14:7.1 of the 
Code of Virginia requires each agency to develop, 
adopt and utilize public participation guidelines for 
soliciting !be input of interested persons in !be 
formation and development of its regulations. Such 
guidelines shall not only be utilized prior to the 
formation and drafting of the proposed regulation, but 
shall also be utilized during the entire formation, 
promulgation and final adoption process of a 
regulation. The purpose of !be proposed action is to 
repeal VR 215-01-00, Public Participation Guidelines 
and adopt VR 217-00-00 Regulatory Public 
Participation Procedures, which establish, in 
regulation, various provisions to ensure interested 
persons have !be necessary information to comment 
on regulatory actions in a meaningful fashion in all 
phases of !be regulatory process and establish 
procedures which are consistent with those of the 
other agencies within the Natural Resources 
Secretariat. Specifically, !be proposed VR 217-00-00. 

Regulatory Public Participation Procedures (i) require 
an expanded notice of intended regulatory action 
(NOIRA), (ii) require that either a summary or a 
copy of comments received in response to the NOIRA 
be submitted to the Department, and (iii) require the 
performance of certain analyses. 

STATEMENT 

Issues: In addition to the issue of whether or not the 
department should adopt VR 217-00-00. Regulatory Public 
Participation Procedures, public participation to date has 
raised, among other tbings, !be following issues: Should ad 
hoc advisory committees be established for all regulatory 
actions and if not, under what crtteria should the decision 
to establish an ad hoc advisory committee be made? How 
can public participation guidelines best recognize and 
address the costs and benefits to the public health, welfare 
and safety of proposed regulatory actions? 

Basis and statutory authority: Section 9-6.14:7.1 of !be Code 
of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in !be formation and 
development of its regulations. Section 10.1-104 of the Code 
of Virginia authorizes the Department of Conservation and 
Recreation (Department) to prescribe rules and regulations 
necessary and incidental to the performance of duties or 
execution of powers conferred by law; and, to promulgate 
regulations pursuant to the Administrative Process Act to 
carry out !be provisions of Subtitle I of Title 10.1 of the 
Code of Virginia. 

Estimated impact: No financial impact on regulated 
entities or the public is expected from !be adoption of the 
proposed VR 217-00-00, Regulatory Public Participation 
Procedures since the regulations only impose requirements 
on the department. Regulated entities and the public 
should benefit from the proposed action in that !be 
procedures used by the different environmental agencies 
will be consistent and the amount and types of information 
made available to regulated entities and the public for 
their use in participating in the regulatory process will 
increase and be required by regulation. 

Statutory Authortty: §§ 9-6.14:7.1 and 10.1-104 of !be Code 
of Virginia. 

Written comments may be submitted until September 14, 
1992. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219, telephone (804) 786·4570 

Upper James Scenic River Advisory Board 

t July 15, 1992 - Noon - Open Meeting 
Sunnybrook Inn, Hollins, Virginia. 

A meeting to review river issues and programs. 
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Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD .,. 

BOARD FOR CONTRACTORS 

t July 15, 1992 - 9 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 1, Richmond, 
Virginia. [] 

A meeting to address policy and procedural issues as 
well as other routine business matiers. The meeting is 
open to the public; however, a portion of the board's 
discussions may be conducted in Executive Session. 

Contact: Florence R. Brassier, Assistant Director, 3600 
West Broad Street, Richmond, VA 23230, telephone (804) 
367-8557. 

VIRGINIA COUNCIL ON COORDINATING PREVENTION 

July 17, 1992 - 10 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. [] 

A meeting to present the 1992 Awards for Prevention 
and reports made on prevention-related studies and 
system reform. 

Contact: Sharyl Adams, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-1530. 

BOARD OF CORRECTIONS 

July 15, 1992 - 10 a.m. - Open Meeting 
August 19, 1992 - 10 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. [] 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
674-3235. 

Liaison Committee 

July 16, 1992 - 9:30 a.m. - Open Meeting 
6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. ~ 

The committee will continue to address and discuss 
criminal justice issues. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, VA 23225, telephone (804) 
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674-3235. 

BOARD FOR COSMETOLOGY 

t July 27, 1992 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

t July 28, 1992 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Regulatory review. 

Contact: Demetra Y. Kontos, Assistant Director, Board for 
Cosmetology, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-2175. 

BOARD OF DENTISTRY 

August 14, 1992 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Informal conferences. 

August 7, 1992 - 8 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Formal hearings. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA, telephone (804) 
662-9906. 

GOVERNOR'S ADVISORY COMMISSION ON THE 
DILLON RULE AND LOCAL GOVERNMENT 

t August 6, 1992 - 9:30 a.m. - Open Meeting 
General Assembly Building, 6th Floor, Richmond, Virginia. 
[] 

Work session of the commission to develop 
recommendations based on public input from public 
hearings. 

Contact: Paul Grasewicz, Assistant Director, Department of 
Housing and Community Development, 205 N. 4th Street, 
Richmond, VA 23219, telephone (804) 786-7893. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

July 30, 1992 - 8 a.m. - Open Meeting 
James Monroe Building, I 01 North Fourteenth Street, 
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Conference Rooms D and E, Richmond, Virginia. ll>l 
(Interpreter for deaf provided if requested) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Dr. Margaret Roberis, Executive Director, State 
Department of Education, P.O. Box 6-Q, Richmond, VA 
23216, telephone (804) 225-2540. 

******** 
July 29, 1992 - 6 p.m. - Public Hearing 
School of Education, Virginia Commonwealth University, 
Oliver Hall, Room 4084, 1015 West Main Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to repeal existing regulations 
entitled VR 270-01-0052, Standards lor Approval ol 
Teacher Preparation Programs in Virginia, and 
adopt new regulations entitled VR 270-01-0052:1. 
Regulations Governing Approved Programs for 
Virginia Institutions of Higher Education. The 
proposed regulations state. the criteria for the approval 
of programs to train teachers, administrators, and 
other school personnel in Virginia colleges and 
universities. The current regulations, VR 270-01-0052, 
Standards for Approval of Teacher Preparation 
Programs in Virginia, are being repealed. 

Statutory Authority: §§ 22.1-16 and 22.1-298 of the Code of 
Virginia. 

Written comments may be submitted until August 29, 1992. 

Contact: Dr. Thomas A. Elliott, Division Chief, Compliance 
Coordination, Depariment of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 371-2522 or toll-free 
1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER 

t July 22, 1992 - 6:30 p.m. - Open Meeting 
Gloucester Administration Building, Conference Room, 
Gloucester, Virginia. ll>l (Interpreter for deaf provided if 
requested) 

A quarierly meeting to include a briefing on the DES, 
Zelda Hurricane Exercise, a report from the By-Laws 
Committee and approval of the final draft of LEPC 
Hazardous Materials Plan Update. 

Contact: Georgette N. Hurley, Assistant County 
Administrator, P.O. Box 329, Gloucester, VA 23061, 

telephone (804) 693-4042. 

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY 

t July 15, 1992 - 9 a.m. - Open Meeting 
Salem Civic Center, Room C, 1001 Roanoke Boulevard, 
Salem, Virginia. ll>J 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committees. 

Contact: Danny W. Hall, Fire Chief, Coordinator of 
Emergency Services, I 05 S. Market Street, Salem, VA 
24153, telephone (703) 375-3080. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t Augu~t 5, 1992 - 3 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A general meeting. 

Contact: L.A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 North Cameron Street, 
Winchester, VA 22601, telephone (703) 662-2298. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

July 13, 1992 • Noon. - Open Meeting 
July 14, 1992 - 8:30 a.m. - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. ll>l (Interpreter for deaf provided if 
requested) 

A regular meeting. 

Contact: Nancy L Munnikhuysen, Chief of Marketing and 
Public Affairs, 703 E. Main Street, Richmond, VA 23219, 
telephone (804) 786-6004 or (804) 371-8050/TDD e 

BOARD OF GAME AND INLAND FISHERIES 

July lfi, 1992 - 9:30 a.m. - Open Meeting 
40 I 0 West Broad Street, Richmond, Virginia. ll>l (Interpreter 
for deaf provided if requested) 

Committees of the Board of Game and Inland 
Fisheries will meet with the Wildlife and Boat 
Committee, followed by the Planning Committee, 
Finance Committee, Law and Education Committee 
and ending with the Liaison Committee. Each 
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committee will discuss topics appropriate to their 
authority. In addition to discussing the webless 
migratory game bird seasons proposal, general and 
administrative matters, as necessary will be presented 
for consideration, and possible board action at their 
meeting on Friday, July 17. 

t July 17, 1992 - 9:30 a.m. - Open Meeting 
4010 West Broad Street Richmond, Virginia. l§l (Interpreter 
for deaf provided if requested) 

A meeting to set the 1992-93 Virginia webless 
migratory game bird seasons (doves, woodcock, rail 
and snipe), based on the framework permitted by the 
U.S. Fish and Wildlife Service. Other general and 
administrative matters, as necessary, will be discussed, 
and appropriate actions will be taken. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad Street, P.O. Box 11104, Richmond, VA 23230, 
telephone (804) 367·1000. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t August 10, 1992 - l p.m. - Public Hearing 
Peninsula Health District Auditorium, 416 J. Clyde Morris 
Boulevard, Newport News, Virginia. 

t August ll, 1992 - 1 p.m. - Public Hearing 
Roanoke Municipal Building, 215 Church Avenue SW, 
Room 415, Roanoke, Virginia. 

t August 14, 1992 - 1 p.m. - Public Hearing 
Prince William Department of Social Services, 7987 Ashton 
Avenue, Manassas, Virginia. 

t August 18, 1992 - 1 p.m. - Public Hearing 
James Monroe Building, Conference Room C, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355-39-100. 
Regulations Governing Eligibility Standards and 
Charges for Medical Care Services. The purpose of 
the proposed action to amend the regulations that 
establish charges and provide guidelines for 
determining eligibility for services provided by the 
Department of Health. 

STATEMENT 

Purnose: To make the following revisions to the current 
regulations. 

1. Correct Code references as necessary. 

Since the last revision of the regulations, several Code 
changes have occurred. Some services, such as HIV 
testing, have been added as free services while some 
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services that were free, such as the special nutrition 
program, are no longer free. 

2. Change the eligibility requirements to more closely 
match those used to determine Medicaid eligibility. 
Many of the patients seen by the Department of 
Health are eligible for Medicaid. However, for several 
reasons (lack of transportation, Department of Social 
Services not convenient, service already free from the 
Health Department, the client's disinclination to 
apply), the patient will not apply for Medicaid. If the 
Department of Health's eligibility requirements were 
the same as Medicaid's and a joint eligibility form 
could be developed, it could be possible for the 
patient to get a Medicaid card without actually going 
to the Department of Social Services. In some cases, 
the Department of Health would be able to save time 
by using the application that had been completed at 
the Department of Social Services. 

Income and family size have been redefined to more 
closely resemble Medicaid's definitions. Discussions 
about joint forms have taken place between the 
Department of Health and Department of Social 
Services. They would be developed as part of the 
procedures manual. 

3. Change the basis for charges from costs to 
Medicaid's current payment schedules. 

Basing charges on costs has not worked well. The 
department does not have a cost accounting system 
that will allow every services provided to be most 
accurately casted out. In any circumstance, costing out 
the hundreds of medical, dental, home health, and 
other services provided would prove very time 
consuming and not likely generate additional revenue. 

Using Medicaid's schedule of payments as the basis 
for charges has several advantages. It will allow quick 
response to any increase that Medicaid puts into effect 
and assure that Medicaid revenues are maximized. 
Medicaid is the department's largest third party payor. 
Having charges at the upper limit of the payment 
schedule will also assure maximum revenues. Since 
Medicaid will only pay, as a maximum, the upper 
limit of their payment schedule and also requires that 
all patients be charged the same, a high charge 
schedule would not necessarily result in more revenue 
and could create a hardship on patients. 

4. Increase local decision making as to what services 
are provided. 

Regional offices have been eliminated and references 
to them were taken out of the regulations. The intent 
is to give more decision making authority to the 
district directors. Sections have been rewritten or 
added so that district directors have the authority, 
with Board of Health of Commissioner approval, to 
determine what services are provided in his district. 
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5. Simplify and make more useful the waiver process. 
Currently, the waiver process delays charges for 
clients who identify themselves as not being able to 
pay for their services because of some special 
circumstance. This delay of charges has been difficult 
for staff to keep track of and has not helped the 
patient. 

The revised waiver process would allow the patient 
with special circumstances to receive the services 
without charge. 

Impacts: 

1. Clients will benefit in several ways. With joint 
eligibility, they will only be required to complete one 
form for both the Department of Health and Medicaid. 
In some cases, especially pregnant women, the client 
may not even have to go to the Department of Social 
Services. With Medicaid's charge schedule being used 
as the basis for charges, the client will receive 
services at charges that are likely to be below the 
statewide average for those services. By waiving 
charges, the waiver process will be better able to help 
those who cannot pay for services due to some special 
circumstance. 

2. The Department of Health will benefit because 
eligibility will be simplified. In those instances where 
the client first goes to the Department of Social 
Services, the application completed there will serve as 
the application for Health Department services. Staff 
time will be saved when this occurs. Medicaid 
revenues would be expected to increase, both for 
additional clients being determined eligible and the 
additional revenue received from being able to more 
quickly charge maximum Medicaid charges. Giving 
district directors more flexibility in service provision 
will make the department more responsive to the 
needs of the community. 

3. The private sector will not be impacted by these 
regulation changes. 

Fiscal/budgetary imoact: 

It is expected these revisions will increase the overall 
revenue of tile Department of Health. Standardizing the 
eligibility requirements should result in additional people 
being on Medicaid and provide additional revenue because 
the services will be paid for by Medicaid instead of being 
free. Using Medicaid payment schedules as the basis for 
charges will also increase revenues because charges can 
automatically be adjusted to changes in Medicaid 
reimbursement. It is estimated that the department will 
gain $25,000 in revenue in the first full year. 

Some revenue will be lost due to the waiver change. It is 
estimated that $5,000 will be lost. 

No new forms will be required to implement these 
changes. New eligibility forms will be developed in 
conjunction with the Department of Social Services as the 
joint eligibility is worked out, but are not a part of these 
regulations. 

Statutory Authority: § 32.1·11 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1992. 

Contact: Dave Burkett, Administrator, Department of 
Health, P.O. Box 2448, Room 237, Richmond, Virginia 
23218, telephone (804) 371-4089. 

BOARD OF HEALTH PROFESSIONS 

t July 21, 1992 - ll a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 1, Richmond, Virginia. ~ 

A regular meeting to hear progress reports in all 1992 
studies and reviews. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9904 or (804) 662·7197 /TDD .,.. 

Compliance and Discipline Committee 

t July 21, 1992 - 12:30 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 4, Richmond, Virginia. ~ 

The committee will review and comment on draft 
policies and procedures for the adjudication of 
complaints against members of boards in the 
Department of Health Professions. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9904 or (804) 662-7197 /TDD ... 

Executive/Legislation Committee 

t July 21, 1992 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 3, Richmond, Virginia. ~ 

The committee will review legislation proposed by 
boards in the department for consideration by the 
1993 session in the Virginia General Assembly. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9904 or (804) 662·7197 /TDD ,.. 

Task Force on Behavioral Science Professions 

t July 20, 1992 - 6:30 p.m. - Open Meeting 
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Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia. &l 

The task force will meet to begin its review of the 
regulation of behavioral science professions in the 
Commonwealth. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662·9904 or (804) 662-7197/TDD ,.. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

July 28, 1992 • 9:30 a.m. - Open Meeting 
August 25, 1992 • 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Virginia Room, Richmond, Virginia. 

A regular monthly meeting. 

Contact: Kim Schulte Barnes, Information Officer, 805 East 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371/TDD ..,. 

*****"'"'* 
July 20, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
o! the Code of VIrginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370·01·001. Rules and 
Regulations o! the Virginia Health Services Cost 
Review Council. The proposed regulatory change to §§ 
6.! and 6.2 of the regulations would allow health care 
institutions which neither receive Medicare nor 
Medicaid reimbursement for patients to develop their 
own methodology to ascertain nursing home costs and 
to eliminate the requirement that these facilities 
utilize the allocation methodology used for cost reports 
filed with the Virginia Department of Medical 
Assistance Services or lor the Medicare program. 

Statutory Authority: §§ 9·158 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until July 20, 1992, to 
G. Edward Dalton, Virginia Health Services Cost Review 
Council, 805 E. Broad St., Richmond, VA 23219. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 13 

******** 
t September ll, 1992 - Written comments may be 
submitted until this date. 
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Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370·01·001. Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The regulations will implement the 
statutory changes made to § 9·160 (3) of the Code of 
Virginia regarding the council's Commercial 
Diversification Survey and implement the requirement 
that the council collect IRS Form 990s from 
not-for-profit health care institutions. 

STATEMENT 

Basis and authority: Senate Bills 518 and 519 (1992) 
require, among other things, significant changes in the 
type of information it collects from hospitals and nursing 
homes. Senate Bill 518 amended § 9-160 (3) of the Code 
of Virginia and provides for the following relevant changes 
for the 1992 Commercial Diversification Survey (CDS): 

1. Ail health care institution or any corporation that 
controls health care institutions will now be required 
to complete the survey. Previously, only hospitals 
participated in the survey. 

2. Each for-profit and not-for-profit institution will 
complete all parts of the survey. 

3. Information regarding related party transactions will 
be required. 

4. Audited consolidated financial statements and 
consolidating financial schedules will be required. 

5. The survey wlil include information for all affiliates 
in which the health care institution or corporation 
controlling the health care institution has a 25% or 
greater ownership Interest. 

Senate Bill 519, adopted by the 1992 Session of the 
Virginia General Assembly, requires not-for-profit health 
care institutions, controlilng corporations, or affiliates to 
file Form 990s with the council. 501 {C) (3) corporations 
must make the Form 990s publicly available under federal 
law and the forms must accurately disclose and list the 
compensation received by the corporation's five highest 
paid employees. The Form 990s will be collected at the 
same time that the Commercial Diversification Survey is 
issued. The VHSCRC adopted these regulations regarding 
the Commercial Diversification Survey and Form 990s on 
an emergency basis at its April 28, 1992 meeting. The 
emergency regulations are to be effective July 1, 1992. 

The only difference between these proposed regulations 
and the emergency regulations is found in the new § 6.11. 
The new section will provide for a late charge of $25 per 
working day for failure to file the required Form 990s in 
a timely fashion. 

Estimated Imoact: No additional state funds will be 
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required !Q imolement these regulations. We are in the 
process Qf establishing l! filing system for the Form 990s 
in cooperation with the Department Qf Taxation. 

New forms and instructions have been prepared. 

Statutory Authority: §§ 9-160 (3), 9-160 (5) and 9-164 (2) of 
the Code of Virginia. 

Written comments may be submitted until September 11, 
1992. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
Street, 6th Floor, Richmond, Virginia 23219, telephone 
(804) 786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

July 14, 1992 • 9 a.m. - Open Meeting 
Randolph Macon College, Ashland, Virginia. 

A general business meeting. For more information 
contact the Council. 

July 14, 1992 - Immediately following council meeting -
Public Hearing 
Randolph Macon College, Ashland, Virginia. 

A hearing on Liberty University's continued eligibility 
to participate in the Tuition Assistance Grant Program. 

Contact: Anne M. Pratt, Associate Director, 101 North 
Fourteenth Street, 9th Floor, Monroe Building, Richmond, 
VA 23219, telephone (804) 225-2629. 

DEPARTMENT OF HISTORIC RESOURCES 

t July 21, 1992 - 7 p.m. - Open Meeting 
Council Chambers, Roanoke Municipal Building, 205 
Church Street, S.W., Roanoke, Virginia. IIJ (Interpreter for 
deaf provided if requested) 

t July 23, 1992 - 7 p.m. - Open Meeting 
Virginia War Memorial, 601 South Belvidere Street, 
Richmond, Virginia. IIJ (Interpreter for deaf provided if 
requested) 

A meeting to solicit comments, suggestions and 
proposals on House Joint Resolution 198, to study 
options for public and private sector protection of 
historic sites. 

Contact: Catherine Slusser, State Archaeologist, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD ,.. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t July 21, 1992 - 11 a.m. - Open Meeting 
601 S. Belvidere Street, Richmond, Virginia. Ill 

A meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from 
the prior monthly meeting; (ii) consider for approval 
and ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within their 
purview. The planned agenda of the meeting will be 
available one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 60! S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

VIRGINIA HOUSING STUDY COMMISSION 

t July 24, 1992 - 10 a.m. - Public Hearing 
Virginia Highlands Community College, Auditorium, 
Abingdon, Virginia. 

t July 31, 1992 - 10 a.m. - Public Hearing 
Mills Godwin Auditorium, Life Sciences Building, Old 
Dominion University, Norfolk, Virginia. 

t July 31, 1992 - I p.m. - Public Hearing 
Mills Godwin Auditorium, Life Sciences Building, Old 
Dominion University, Norfolk, Virginia. 

t August 13, 1992 - 10 a.m. - Public Hearing 
Nursing Building (CN125), Northern Virginia Community 
College, Route 236 (Little River Turnpike), Annandale, 
Virginia. 

t August 13, 1992 - l p.m. - Public Hearing 
Nursing Building (CN125), Northern Virginia Community 
College, Route 236 (Little River Turnpike), Annandale, 
Virginia. 

A public hearing on housing issues in Virginia, the 
Virginia Condominium Act, and HJR 163 
(Homelessness in Virginia). 

Contact: Nancy M. Ambler, Executive Director, Virginia 
Housing Study Commission, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986, ext. 420. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

July 16, 1992 - 10 a.m. - Public Hearing 
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General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Apprenticeship 
Council intends to amend regulations entitled: VR 
425-01·26. Regulations Governing the Administration 
ol Apprenticeship Programs in the Commonwealth of 
Virginia. This amendment provides criteria and 
procedure for deregistration of apprenticeship 
programs. 

Statutory Authority: § 40.1·118 of the Code of Virginia. 

Written comments may be submitted until July 6, 1992. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786·2381. 

t July 16, 1992 - Immediately following public hearing. -
Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. llil 

A regular meeting to discuss and/or act on (i) 
proposed revision to Deregistration Procedure - VR 
425-01-27; (ti) status of Part Time Apprenticeship 
Program; (iii) report on Apprentice Honors Certificate 
Program; and (iv) status of Dorey Electric Company 
Apprenticeship Program. 

Contact: Robert S. Baumgardner, Director, Apprenticeship 
Division, Department of Labor and Industry, 13 South 
Thirteenth Street, Richmond, VA 23219, telephone (804) 
786-2381. 

Migrant and Seasonal Farmworkers Board 

July 29, 1992 - 10 a.m. - Open Meeting 
State capitol Building, House Room 1, Richmond, Virginia. 
llil 

A regular meeting. The Subcommittee on the 
Complaint Resolution Process will meet immediately 
following the regular board meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, 13 
South 13th St., Richmond, VA 23219, telephone (804) 
786-2385. 

LAND EVALUATION ADVISORY COUNCIL 

t August 26, 1992 - 10 a.m. - Open Meeting 
t September 11, 1992 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. llil 
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A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space 
landuse and the use value assessment program. 

Contact: David E. Jordan, Acting Property Tax Director, 
Virginia Department of Taxation, Property Tax Division, 
P.O. Box 1-K, Richmond, VA 23201, telephone (804) 
367-8020. 

STATE COUNCIL ON LOCAL DEBT 

July 15, 1992 - 11 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. C\1 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Art Bowen, Senior Debt Analyst, Department of 
the Treasury, P.O. Box 6-H, Richmond, VA 23215, 
telephone (804) 225-4929. 

COMMISSION ON LOCAL GOVERNMENT 

NOTE: CHANGE IN MEETING DATE, TIME AND 
LOCATION 
July 20, 1992 - 10 a.m. - Open Meeting 
Commission on Local Government, 702 Eighth Street Office 
Building, Conference Room, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
presented. 

Persons desiring to participate in the Commission's 
oral presentations and requiring special 
accommodations or interpreter services should contact 
the Commission's offices by Friday, July 10, 1992. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD e 

NOTE: CANCELLATION OF MEETING 
July 20, 1992 - 7:30 p.m. - cancelled 
Site to be determined. 

Public hearing regarding Town of Amherst's proposed 
annexation of 6.4 square miles of territory in Amherst 
County has been cancelled. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD e 

NOTE: CANCELLATION OF MEETING 
July 20, 1992 - 11 a.m. - Cancelled 
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July 21, 1992 • ll a.m. - cancelled 
Site to be determined. 

Oral presentations regarding Town of Amherst's 
proposed annexation of 6.4 square miles of territory in 
Amherst County have been cancelled. 

Contact: Barbara W. Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786-1860/TDD e 

LONGWOOD COLLEGE 

Board of Visitors 

July 27, 1992 • 9 a.m. - Open Meeting 
Longwood College, Virginia Room, Ruffner Building, 
Farmville, Virginia. 11>1 

A meeting to conduct routine business of the board. 

Contact: William F. Dorrill, President, President's Office, 
201 High Street, Longwood College, Farmville, VA 
23909-1899, telephone (804) 395-2001. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

July 27, U92 • lO a.m. - Open Meeting 
August 24, 1992 • 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. 11>1 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 
July 27, U92 • 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-01·2. 
Administration Regulations. These proposed 
amendments will conform to legislative intent and 
make technical and housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 

Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 
July 27, 1992 • 10 a.m. - Public Hearing 
220 I West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·1. 
Instant Game Regulations. These amendments 
promulgate emergency regulations regarding prize 
payments, conform to legislative intent, and address 
housekeeping and technical changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

******** 
July 27, 1992 • 10 a.m. - Public Hearing 
220 I West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·2. 
On-Line Game Regulations. These amendments 
promulgate emergency subscription regulations, 
conform to legislative intent, and make housekeeping 
and technical changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 27, 1992. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad Street, Richmond, VA 23220, telephone (804) 
367-9433. 

MARINE RESOURCES COMMISSION 

t July 13, 1992 • 7 p.m. - Public Hearing 
Lakewright Quality Inn, Virginia Room, Norfolk, Virginia. 

t July 14, 1992 • 7 p.m. - Public Hearing 
Rappahannock Community College, South Campus, Glenns, 
Virginia. 

t July 28, 1992 • Noon - Public Hearing 
Virginia Marine Resources Commission, Fourth Floor, 2600 
Washington Avenue, Newport News, Virginia. 

The commission invites public comment on proposed 
regulation amendments concerning the fall 1992 
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striped bass season and the spring 1993 fyke net 
fishery for striped bass. 

Contact: Deborah R. Mccalester, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247·2248. 

t July 21, 1992 • 7 p.m. - Public Hearing 
t July 28, 1992 • Noon - Public Hearing 
Virginia Marine Resources Commission, Fourth Floor, 2600 
Washington Avenue, Newport News, Virginia. 

The commission invites public comment on a proposal 
to limit entry to the commercial pound net fishery. 

Contact: Deborah R. McCalester, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-2248. 

July 28, 1992 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory Issues. 

The commission will hear and decide fishery 
management items: regulatory proposals, fishery 
management plans, fishery conservation issues, 
licensing, shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda Items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247·8088, toll-free 1-800·541·4646 or (804) 
247-2292/TDD • 

******** 
t August 26, 1992 • 7 p.m. · Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
lnnsbrook Corporate Center, Glen Allen, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to a amend regulations entitled: 
VR 450·01·0045. Public Participation Procedures. The 
proposed amendments will (i) establish, in regulation, 
various provisions to ensure interested parties have 
the necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
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regulatory process, and (ii) establish guidelines which 
are consistent with those of the other agencies within 
the Natural Resources Secretariat. 

STATEMENT 

The intended amendments require an expanded Notice of 
Intended Regulatory Action to include (i) a statement as 
to the need for the regulatory action, (ii) a description of 
alternatives available to meet the need, (iii) a request for 
comments on the intended regulatory action, and (iv) a 
request for comments on the cost and benefits of the 
stated alternatives. In addition, the Commission would be 
required to perform certain analyses and state in the 
Notice of Public Comment Period that the analyses had 
been performed and were available to the public upon 
request. No financial impact on regulated entities or the 
public is expected since the amended guidelines will 
impose requirements only on the Commission. Regulated 
entities and the public should benefit from the 
amendments in that the guidelines used by the different 
environmental agencies would be consistent and the 
amount and types of information made available to 
regulated entities and the public for their use in 
participating in the regulatory process will increase and be 
required by regulation. 

Statutory Authority: §§ 9·6.14:7.1 and 62.1·13.4 of the Code 
of Virginia 

Written comments may be submitted until September 11, 
1992. 

Contact: Robert W. Grabb, Chief, Habitat Management, 
Post Office Box 756, Newpori News, Virginia 23607·0756, 
telephone (804) 247·2252. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t July 14, 1992 • 9 a.m. - Open Meeting 
Board Room, Suite 1300, 600 East Broad Street, Richmond, 
Virginia. ~ 

A meeting to discuss medical assistance services and 
issues pertinent to the board. 

Contact: Patricia A. Sykes, Policy Analyst, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7958 or 1·800-343-0634/TDD .,.. 

******** 
July 17, 1992 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·02·3.1400. Methods ol Providing 
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Transportation. The purpose of the proposed action is 
to discontinue the prior authorization requirement for 
nonemergency transportation for recipients to and 
from other medical appointments. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted July 17, 1992, to C. 
Mack Brankley, Director, Division of Client Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23229, telephone (804) 
786·7933. 

BOARD OF MEDICINE 

Credentials Committee 

August 15, 1992 • 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

A meeting to (i) conduct general business; (ii) 
interview and review medical credentials of applicants 
applying for licensure · in Virginia, in open and 
executive session; and (iii) discuss any other items 
which may come before the committee. Public 
comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
160 I Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9923. 

Executive Committee 

t August U, 1992 • 9 a.m. - Open Meeting 
Department of Health Professions, Board Room I, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

A meeting to (i) review closed cases; (ii) review 
cases/files requiring administrative action; and (iii) 
consider any other items which may come before the 
committee. Public comments will not be received. 

Co11tact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

July 22, 1992 • 10 a.m. - Open Meeting 
Southwestern Virginia Training Center, Hillsville, Virginia. 
~ 

A regular monthly meeting. The agenda will be 
published on July 15 and may be obtained by calling 
Jane V. Helfrich. 

Tuesday: Informal Session · 8 p.m. 

Wednesday: Committee Meetings · 9 a.m. 

Wednesday: Regular Session · 10 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786·3921. 

State Human Rights Committee 

t July 17, 1992 • 9 a.m. - Open Meeting 
Omni/Charlottesville Hotel, 235 W. Main Street, 
Charlottesville, Virginia. ~ 

A regular monthly meeting to discuss business relating 
to human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Office of Human Rights, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786·3988. 

DEPARTMENT OF MOTOR VEHICLES 

August 31, 1992 • 9:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485·10·9001:1. Commercial Driver Training Schools 
Regulations and repeal VR 485-10·9001. Pursuant to § 
46.2·1703 of the Code of Virginia, the Commissioner of 
the Department of Motor Vehicles intends to repeal 
existing regulations (VR 485·1 0·900 1) and adopt new 
regulations, VR 485-10·9001:1, pertaining to commercial 
driver training schools. The proposed regulations will 
establish the licensing and regulatory provisions for 
commercial driver training schools and instructors. 
These regulations may affect any person, group or 
organization involved or associated with commercial 
driver training school instruction. Anyone wishing to 
comment on the proposed regulations may do so by 
contacting M. E. Smith, Program Manager, Department 
of Motor Vehicles, P.O. Box 27412, Richmond, VA 
23269·0001, or by calling (804) 367-2447 on or before 
August 3, 1992. 

Statutory Authority: §§ 46.2·203 and 46.2·1703 of the Code 
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of Virginia. 

Written comments may be submitted until August 28, 1992. 

Contact: M. E. Smith, Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269-0001, 
telephone (804) 367-2447. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

July 25, 1992 • 9 a.m. - Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia. ~ 

This meeting will include reports from the executive, 
finance, outreach, marketing, personnel, 
planning/facilities, and research & collections 
committees. Public comment will be received following 
approval of the minutes of the May meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, VA 24112, telephone (703) 666·8616 or (703) 
666·8638/TDD e 

NORFOLK STATE UNIVERSITY 

Board of Visitors 

t July 21, 1992 • 10 a.m. - Open Meeting 
The Board Room of the Harrison B. Wilson Hall 
Administration Building, Norfolk, Virginia. 

A regular meeting. 

Contact: Gerald D. Tyler, Norfolk State University, 2401 
Corprew Avenue, Wilson Hall-S340, Norfolk, VA 23504, 
telephone (804) 683-8373. 

BOARD OF NURSING 

July 27, 1992 • 9 a.m. - Open Meeting 
July 28, 1992 • 9 a.m. - Open Meeting 
July 29, 1992 • 9 a.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deaf provided upon request) 

A meeting to consider matters related to nursing 
education programs, discipline of licensees, licensure 
by examination and endorsement and other matters 
under the jurisdiction of the board. 

Public comment will be received during an open 
forum session beginning at 11 a.m. on Monday, July 
27, 1992. 
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Contact: Corinne F. Dorsey, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909 or (804) 662-7197 /TDD .,.. 

BOARD OF OPTOMETRY 

t July 15, 1992 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. 

A formal hearing will begin at 9 a.m. Following the 
conclusion of the formal hearing the board meeting 
will begin. 

t July 16, 1992 · 8:30 a.m. - Open Meeting 
State Police Academy Headquarters, 7700 Midlothian 
Turnpike, Richmond, Virginia. 

Administration of the Optometry State Board 
Examination and Diagnostic Pharmaceutical Agents 
Cerilfication Examination. Registration begins at 8:30 
a.m. 

Contact: Fran Cunningham, Administrative Assistant, Board 
of Optometry, 1601 Rolling Hills Drive, Richmond, VA 
23229, telephone (804) 662-9910. 

VIRGINIA OUTDOORS FOUNDATION 

t August 3, 1992 - 10:30 a.m. - Open Meeting 
Sheraton Hotel, Fredericksburg, Virginia. [l;J 

A general business meeting. 

Contact: Tyson B. VanAuken, Executive Director, 221 
Governor Street, Richmond, VA 23219, telephone (804) 
786-5539. 

BOARD OF PHARMACY 

NOTE: CHANGE IN MEETING TIME 
July 28, 1992 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room # 2, Richmond, Virginia. 

Informal conferences. 

t July 30, 1992 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room # 4, Richmond, Virginia. 

Formulation of board regulations necessary to 
implement 1992 legislation pursuant to the "Notice of 
Intended Regulatory Action" published on June 29, 
1992. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
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VA 23229, telephone (804) 662-9911. 

BOARD OF PSYCHOLOGY 

July 22, 1992 • 9 a.m. - Public Hearing 
160 I Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565·01·2. 
Regulations Governing the Practice of Psychology. 
The proposed regulations establish requirements 
governing the practice of psychology in the 
Commonwealth. They include requirements necessary 
for licensure; criteria for the examinations; standards 
of practice; and procedures for the disciplining of 
psychologists. The proposed regulations respond to a 
biennial review conducted in accordance with 
Executive Order 5 (86) of Governor Gerald L. Baliles. 
The review of the regulations resulted in revisions to 
existing regulations. All relevant documents are 
available for inspection at the office of the Board of 
Psychology, 1601 Rolling Hills Drive, Richmond, 
Virginia 23229, telephone (804) 662-9913. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 of the Code 
of Virginia. 

Written comments may be submitted until August 15, 1992. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

July 22, 1992 • 2 p.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

Continuation of May 21, 1992 meeting. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

July 23, 1992 • - Open Meeting 
Holiday Inn, 6531 West Broad Street, Richmond, Virginia. 
ll>l 

A meeting to administer oral examinations and 
conduct general board business. No public comment 
will be received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

Examination Committee 

July 24, 1992 - 9 a.m. - Open Meeting 

1601 Rolling Hills Drive, Richmond, Virginia. ll>J 

A meeting to discuss and prepare examinations. No 
public comment will be received. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Drive, Suite 200, Richmond, VA 23229, telephone 
(804) 662-9913. 

REAL ESTATE APPRAISER BOARD 

t August 18, 1992 · 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad Street, Richmond, VA 23230, telephone (804) 
367-2175. 

REAL ESTATE BOARD 

t July 14, 1992 • 9 a.m. - Open Meeting 
Department of Alcoholic Beverage Control Board, 501 
Montgomery Street, Alexandria, Virginia. 

The board will meet to conduct a formal hearing: File 
No. 91-01177, Real Estate Board v. Robert £, Jefferson. 

t July 14, 1992 · l p.m. - Open Meeting 
Department of Alcoholic Beverage Control Board, 501 
Montgomery Street, Alexandria, Virginia. 

The board will meet to conduct a formal hearing: File 
No. 90·01746, Real Estate Board v. W. Howard Rooks. 

t July 22, 1992 • lO a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

The board will meet to conduct a formal hearing: File 
No. 90-02141, Real Estate Board v. Allen Griffey. 

t July 28, 1992 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

The board will meet to conduct a formal hearing: File 
No. 91-00332, Real Estate Board v. Eve A. 
Freedlander. 

Contact: Susie Winslow, Legal Assistant, Department of 
Commerce, 3600 W. Broad Street, Fifth Floor, Richmond, 
VA 23230, telephone (804) 367-2393. 
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INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CIIILDREN 

Coordinating Committee 

t July 17, 1992 - 8:30 a.m. - Open Meeting 
t August 21, 1992 - 8:30 a.m. - Open Meeting 
t September 18, 1992 • 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Regulation, 
1603 Santa Rosa Road, Tyler Building, Suite 208, 
Richmond, Virginia. llil 

A regular meeting to consider such administrative and 
policy issues as may be presented to the committee. A 
period for public comment is provided at each 
meeting. 

Contact: John J. Allen, Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery 
Drive, Richmond, VA 23229-8699, telephone (804) 662-7124. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

July 15, 1992 - 2 p.m. - Open Meeting 
July 16, 1992 • il necessary • 9 a.m. - Open Meeting 
t August 19, 1992 • 2 p.m. - Open Meeting 
t August 20, 1992 • if necessary - 9 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. llil 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Staff Specialist, Department of Social 
Services, 8007 Discovery Drive, Richmond, VA 23229, 
telephone (804) 662·9236, toll-free 1-800-552-3431 or 
1·800-552-7096/TDD .,.. 

Budget Steering Committee. 

t July 16, 1992 - 10 a.m. - Open Meeting 
Koger Executive Center, Culpeper Building, 1606 Santa 
Rosa Road, Richmond, Virginia. 

A work session and formal business meeting of the 
committee 

Contact: H. Van Beggarly, Deputy Commissioner, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229, telephone (804) 662-7093, toll-free 
1-800·552-3431 or 1-800-552-7096/TDD ,.. 

BOARD OF SOCIAL WORK 

t July 20, 1992 - 10 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-0l-2. 
Regulations Governing the Practice of Social Work. 
The proposed regulations establish standards of 
practice for social work, supervised experience and 
examination for licensure and record keeping. 

STATEMENT 

Summary· The proposed regulations establish requirements 
governing the practice of social work in the 
Commonwealth. They include requirements necessary for 
licensure, delete oral examinations, establish requirements 
for record keeping, clarify requirements for supervision. 

The proposed regulations respond to a biennial review 
conducted in accordance with Executive Order 5 (86). The 
review of the regulations resulted in proposals to delete 
some regulations and amend or revise other regulations. 
All relevant documents are available for inspection at the 
office of the Board of Social Work, 1601 Rolling Hills 
Drive, Richmond, Virginia 23229. Telephone (804) 662-9914. 

Basis: Title 54.1, Chapter 1, § 54.1-100 through § 54.1-114: 
Chapter 24, § 54.1-2400 and § 54.1-2510; and Chapter 37, § 
54.1-3700-3707 o! the Code of Virginia provide the statutory 
basis for promulgation of the regulations by the Board of 
Social Work. The Board of Social Work has approved the 
proposed revisions for the 60-day public comment period. 

Puroose: The proposed regulations are designed to ensure 
the public protection by establishing standards for 
licensure, examination, training and practice of social 
workers. 

Impact: The regulations will impact all registered social 
workers, associate social workers, licensed social workers, 
and licensed clinical social workers who are subject to 
regulation by the Board of Social Work. 

Statutory Authority: Chapter 31 of Title 54.1 of the Code of 
Virginia. 

Written comments may be submitted until September 13, 
1992. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 1601 Rolling Hills Drive, Suite 200, Richmond, 
Virginia 23229, telephone (804) 662-9914. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

t August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
lnnsbrook Corporate Center, Glen Allen, Virginia. 
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of the Code of Virginia that the Virginia Soil and 
Water Conservation Board intends to repeal the 
existing Public Participation Guidelines and adopt 
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regulations entitled: VR 625·00-00:1. Regulatory Public 
Participation Procedures. Section 9-6.14:7.1 of the 
Code of Virginia requires each agency to develop, 
adopt and utilize public participation guidelines for 
soliciting the input of interested persons in the 
formation and developments of its regulations. Such 
guidelines shall not only be utilized prior to the 
formation and drafting of the proposed regulations, but 
shall also be utilized during the entire formation, 
promulgation and final adoption process of a 
regulation. The purpose of the proposed action is to 
repeal the existing Public Participation Guidelines and 
adopt VR 625·00-00:1. Regulatory Public Participation 
Procedures, which establish, in regulation, various 
provisions to ensure interested persons have the 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish procedures which are 
consistent with those of the other agencies within the 
Natural Resources Secretariat. Specifically, the 
proposed VR 625-00-00:1. Regulatory Public 
Participation Procedures require an expanded notice 
of intended regulatory action, require that either a 
summary or a copy of comments received in response 
to the NOIRA be submitted to the board, and require 
the performance of certain analyses. 

STATEMENT 

~ and statutory authority: Section 9·6.14:7.1 of the Code 
of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. Section 10.1-502 of the Code 
of Virginia authorizes the Virginia Soil and Water 
Conservation Board to promulgate regulations necessary for 
the execution of Chapter 5 of Title 10.1 of the Code of 
Virginia (§ 10.1·500 et seq.). This authorization covers the 
Erosion and Sediment Control Law and its attendant 
regulations. Section 10.1·603.18 of the Code of Virginia 
authorizes the board to promulgate regulations for the 
proper administration of the Flood Prevention and 
Protection Assistance Fund which is to include but not 
limited to the establishment of amounts, interest rates, 
repayment terms, consideration of the financial stability of 
the particular local public body applying and all other 
criteria for awarding of grants or loans under the Flood 
Prevention and Protection Assistance Fund Act ( § 
10.1·603.16 et seq.). The Dam Safety Act under § 10.1·605 
of the Code of Virginia requires the board to promulgate 
regulations to ensure that the impounding structures in the 
Commonwealth are properly and safely constructed, 
maintained and operated (§ 10.1-604 et seq.). The 
Conservation, Small Watersheds Flood Control Area 
Development Fund Act (§ 10.1-636 et seq.) authorizes the 
board to establish guidelines for the proper administration 
of the fund and the provisions of the article (Article 4). 

Issues: In addition to the issue of whether or not the 
department should adopt the VR 625-00-00:1. Regulatory 
Public Participation Procedures, public participation to 

date has raised, among other things, the following issues: 
Should ad hoc advisory committees be established for all 
regulatory actions and if not, under what criteria should 
the decision to establish an ad hoc advisory committee be 
made? How can public participation guidelines best 
recognize and address the costs and benefits to the public 
health, welfare and safety of proposed regulatory actions? 

Estimated ~ No financial impact on regulated 
entities or the public is expected from the adoption of the 
proposed VR 625-00-00:1. Regulatory Public Participation 
Procedures since the regulations only impose requirements 
on the board. Regulated entities and the public should 
benefit from the proposed action in that the procedures 
used by the different environmental agencies will be 
consistent and the amount and types of information made 
available to regulated entities and the public for their use 
in participating in the regulatory process will increase and 
be required by regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-502, 10.1-603.18, 
10.1-605, and 10.1-637 of the Code of Virginia 

Written comments may be submitted until September 14, 
1992. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219, telephone (804) 786·4570 

DEPARTMENT OF STATE POLICE 

August 28, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-01·03. Standards and Specifications for the 
Stickers or Decals Used by Counties, Cities and 
Towns in Lieu of License Plates. This revision will 
make the standards and specifications for stickers and 
decals used in lieu of license plates consistent with 
existing state law and motor vehicle safety inspection 
rules and regulations with regards to placement. 

Statutory Authority: §§ 46.2-1052 and 52-8.4 of the Code of 
Virginia. 

Written comments may be submitted until August 28, 1992. 

Contact: Captain J. P. Henries, Safety Officer, P.O. Box 
85607, Richmond, VA 23285-5607, telephone (804) 674·2017. 

VIRGINIA COUNCIL ON TEENAGE PREGNANCY 
PREVENTION 

August 6, 1992 • 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 Belviden 
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Street, Richmond, Virginia. 1>1 

A quarterly business meeting. 

Contact: Harriet M. Russell, Director, PPLS, Department of 
Mental Health, Mental Retardation and Substance Services, 
109 Governor Street, Richmond, VA 23230, telephone (804) 
786-1530. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

July 15, 1992 - 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. 1>1 (Interpreter for 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

July 16, 1992 • 10 a.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. 1>1 (Interpreter for 
deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 East Broad Street, Richmond, VA 23219, telephone 
(804) 786·6670. 

******** 
August 10, 1992 • 1 p.m. - Public Hearing 
Highway Auditorium, 1221 East Broad Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board intends to amend regulations 
entitled: VR 385-01-5. Hazardous Materials 
Transportation Rules and Regulations at 
Bridge-Tunnel Facilities. The Department of 
Transportation is authorized by §§ 33.1-12(3) and 
33.1-49 of the Code of Virginia to regulate use of state 
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highways and the interstate system to protect the 
safety to traffic. The proposed amendments to the 
Hazardous Materials Transportation Manual (i) change 
the regulations to allow vehicles which use natural gas 
(or gases with similar properties) as fuel to use the 
tunnel facilities in the Commonwealth; and (ii) change 
the regulations pertaining to the conditions under 
which low-pressure liquid oxygen can be transported 
through tunnel facilities in the Commonwealth. 

Amending the manual allows Virginia to keep its 
regulations up-to-date with new chemicals and how 
they may be used or transported. Without these 
amendments, natural gas~powered vehicles and carriers 
of low-pressure liquid oxygen not in conformance with 
the amendments will be unable to use the tunnels. 

Statutory Authority: §§ 33.1-12(3) and 33.1-49 of the Code 
of Virginia. 

Written comments may be submitted until August 17, 1992, 
to Mr. J.L. Butner, Traffic Engineering Division, Virginia 
Department of Transportation, 1401 E. Broad Street, 
Richmond, VA 23219. 

Contact: C.A. Abernathy, Transportation Engineer, Traffic 
Engineering Division, Virginia Department of 
Transportation, Room 206, Highway Annex, 1401 E. Broad 
Street, Richmond, VA 23219, telephone (804) 786-2889. 

TRANSPORTATION SAFETY BOARD 

September 10, 1992 · 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. 

This meeting will deal exclusively with the distribution 
of USDOT Funds for approved grant requests. 

Contact: William H. Leighty, Deputy Commissioner, 
Transportation Safety, DMV, 2300 West Broad Street, 
Richmond, VA 23219, telephone (804) 367-6614 or (804) 
367-1752/TDD e 

TREASURY BOARD 

July 15, 1992 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd floor, 
Treasury Board Conference Room, Richmond, Virginia. 1>1 

A regular meeting. 

Contact: Belinda Blanchard, Assistant Investment Officer, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-2142. 

Monday, July 13, 1992 
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GOVERNOR'S COMMISSION ON VIOLENT CRIME 

t August 6, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Richmond, 
Virginia. ~ 

Second meeting of commission. Guest speakers. 

Contact: Kris Ragan, Special Assistant to Secretary Rollins, 
Secretary of Public Safety, 9th Street Office Building, 6th 
Floor, Richmond, VA 23219, telephone (804) 786-5351. 

VIRGINIA RESOURCES AUTHORITY 

t July 14, 1992 - 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of its 
June 9, 1992, meeting; (ii) review the Authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the Authority one week 
prior to the date of the meeting. 

Public comments will be received at the beginning of 
the meeting. 

t August 11, 1992 - 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of its July 
14, 1992, meeting; (ii) review the Authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the Authority one week 
prior to the date of the meeting. 

Public comments will be received at the beginning of 
the meeting. 

t September 15, 1992 • 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of its 
August 11, 1992, meeting; (ii) review the Authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the Authority one week 
prior to the date of the meeting. 

Public comments will be received at the beginning of 
the meeting. 

Contact: Mr. Shockley D. Gardner, Jr., 909 East Main 

Street, Suite 707, Mutual Building, Richmond, VA 23219, 
telephone (804) 644·3100 or FAX number (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

t July 23, 1992 - 2 p.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (interpreter for deaf provided upon 
request) 

A quarterly board meeting to receive reports from the 
commissioner and staff of the Department for the 
Visually Handicapped and to consider other business 
that may be presented to the board. 

Contact: Joseph A. Bowman, Executive Assistant, 397 
Azalea Avenue, Richmond, VA 23227, telephone (804) 
371-3140/TDD e or toll-free 1-800-622-2155. 

Advisory Committee on Services 

July 25, 1992 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (interpreter for deaf provided upon 
request) 

A meeting to advise the Virginia Board for the 
Visually Handicapped on matters related to services 
for blind and visually impaired citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Avenue, Richmond, VA 23227, telephone (804) 
371-3140/TDD e or toll-free 1-800-622-2155. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t August 5, 1992 - Noon - Open Meeting 
Jefferson Hotel, Franklin and Adams Streets, Richmond, 
Virginia. 

Luncheon at noon, general session at 2 p.m. and 
executive committee meeting at 3:30 p.m. 

t August &, 1992 • 8:30 a.m. - Open Meeting 
Jefferson Hotel, Franklin and Adams Streets, Richmond, 
Virginia. 

Business session. 

Contact: George S. Orr, Jr., Virginia Council on Vocational 
Education, 7420-A Whitepine Road, Richmond, VA 23237, 
telephone (804) 275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

July 24, 1992 - 10 a.m. - Public Hearing 
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James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February 1, 1992, 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on July 24, 1992, will be 
made a part of the hearing record. 

September 10, 1992 • 10:30 a.m. - Open Meeting 
1100 Bank Street, Washington Building, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. r 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor Stree~ Room B1·9, 
Richmond, VA 23219, telephone (804) 786-4236. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t July 20, 1992 • 8:30 a.m. - Open Meeting 
Virginia Department of Commerce, 3600 West Broad 
Street, Conference Room 3, Richmond, Virginia. [.1] 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia 
Department of Commerce, 3600 W. Broad Street, 
Richmond, Virginia 23234, telephone (804) 367-8595 or 
(804) 367-9753/TDD "" 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

July 15, 1992 - 7 p.m. - Public Hearing 
Upper Occoquan Sewage Authority, Board Room, 
Administration Building, 14631 Compton Road, Centreville, 
Virginia. 

Pursuant to the requirements of Part VII, Permitting 
of Solid Waste Management Facilities, of the Virginia 
Solid Waste Management Regulations, the Department 
of Waste Management will hold a public hearing on 
the draft permit proposed for an Industrial Landfill 
which shall be located adjacent to the Upper 
Occoquan Sewage Authority Treatment Plant located in 
Fairfax County on Compton Road, Centreville, VA. The 
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purpose of the public hearing will be to solicit 
comments regarding the technical merits of the draft 
permit pertaining to the landfill design, operation, and 
closure. The public comment period will extend until 
July 27, 1992. Copies of the proposed draft permit 
may be obtained from Aziz Farahmand, Department of 
Waste Management, 11th Floor, Monroe Building, 101 
N. 14th Street, Richmond, VA 23219. Comments 
concerning the draft permit must be in writing and 
directed to Hassan Vakili, Department of Waste 
Management, 11th Floor, Monroe Building, 101 N. 14th 
Street, Richmond, VA 23219. 

Contact: Aziz Farahmand, Environmental Engineer 
Consultan~ Virginia Department of Waste Management 
11th Floor, Monroe Building, 101 N. 14th Street, Richmond, 
Virginia 23219, telephone (804) 371-0515 or (804) 
371-8737 /TDD .,.. 

t July 29, 1992 - I p.m. - Open Meeting 
Tidewater Community College, Virginia Beach Campus, 
1700 College Crescent, Virginia Beach, Virginia.(lnterpreter 
for deaf provided upon request) 

t July 30, 1992 - l p.m. - Open Meeting 
Lord Fairfax Community College, Room 12, Route 11, 
Middletown, Virginia.(lnterpreter for deaf provided upon 
request) 

t August 4, 1992 · l p.m. - Open Meeting 
Virginia Highland Community College, SR 372 off Route 40, 
Exit 14 off I-81, Abingdon, Virginia.(lnterpreter for deaf 
provided upon request) 

t August 5, 1992 - 10 a.m. - Open Meeting 
Danville Community College, Wyatt Room 206, 1008 South 
Main Street, Danville, Virginia. (Interpreter for deaf 
provided upon request) 

t August 6, 1992 • 1 p.m. - Open Meeting 
Piedmont Virginia Community College, Exit 121A Off I-64, 
Charlottesville, Virginia. (Interpreter for deaf provided upon 
request) 

Representatives from the Department of Waste 
Management will be explaining the proposed changes 
and additions, including the new subtitle D 
requirements, to the Virginia Solid Waste Management 
Regulations, VR 672-20·10. 

Contact: Michael P. Murphy, Environmental Program 
Manager, Virginia Department of Waste Management, 11th 
Floor, Monroe Building, 101 N. 14th Street, Richmond, 
Virginia 23219, telephone (804) 225-3237 or (804) 
371-8737/TDD .,.. 

* * * * * * * * 

t August 26, 1992 • 7 p.m. · Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to a repeal existing 
regulations VR 672-01-1. and adopt regulations entitled: 
VR 672-00-1:1. Public Participation Guidelines. The 
purpose of the proposed action is to repeal the 
existing regulations and adopt Public Participation 
Guidelines which establish, in regulation, various 
provisions to ensure interested persons have the 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish guidelines which are 
consistent with those of the other agencies within the 
Natuaral Resources Secretariat. Specifically, the 
proposed guidelines require an expanded notice of 
intended regulatory action (NOIRA) to include a 
statement as to the need for the regulatory action; a 
description, if possible, of alternatives available to 
meet the need; and a request for comments on the 
costs on the intended regulatory action, comments on 
the costs and benefits of the alternatives, and 
suggestions. The proposal requires that either a 
summary or a copy of comments received in response 
to the Notice of Intended Regulatory Action be 
submitted to the Waste Management Board. In 
addition, the proposal requires that ceriain analyses be 
performed, a statement of the performace of the 
analyses be included in the notice of public comment 
period, and the analyses be available to the public 
upon request. 

STATEMENT 

Basis and statutorv authority: Section 9-6.14:7.1 of the Code 
of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. Section 10.1-1402 (11) of 
the Code of Virginia authorizes the Waste Management 
Board to promulgate and enforce regulations, and provide 
lor reasonable variances and exemptions necessary to 
carry out its powers and duties and the intent of this 
chapter and the federal acts. 

Estimated imoact: No financial impact on regulated 
entities or the public is expected from the adoption of the 
proposed Public Participation Guidelines, since the 
guidelines only impose requirements on the department 
and board. Regulated entities and the public should benefit 
from the proposed adoption in that the guidelines used by 
the different environmental agencies will be consistent and 
the amount and types of information made available to 
regulated entities and the public for their use in 
parlicipating in the regulatory process will increase and be 
required by regulation. 

~ In addition to the issues of whether or not the 
board should adopt the proposed guidelines, public 
participation to date has raised, among other things, the 
following issues: Should ad hoc advisory committees be 
established for all regulatory actions and if not, under 

what criteria should the decision to establish an ad hoc 
advisory committee be made? How can public 
pariicipation guidelines best recognize and address the 
costs and benefits to the public health, welfare and safety 
of proposed regulatory actions? 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 (II) of the 
Code of Virginia 

Written comments may be submitted until September 14, 
1992. 

Contact: Mary Clark German, Public Information Officer, 
11th Floor, Monroe Building, 101 North 14th Street, 
Richmond, Virginia 23219, telephone (804) 225-2992. 

STATE WATER CONTROL BOARD 

t August 12, 1992 - 2 p.m. - Open Meeting 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

t August 13, 1992 - 9 a.m. - Open Meeting 
University of Virginia Southwest Center, Highway 19N, 
Abingdon, Virginia. 

t August 13, 1992 • 3 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

t August 18, 1992 - 9 a.m. - Open Meeting 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, Innsbrook Corporate Center, Glen Allen, Virginia. 

t August 18, 1992 - 3 p.m. - Open Meeting 
Virginia Beach City Council Chambers, City Hall Building, 
2nd Floor, Courthouse Drive, Virginia Beach, Virginia. 

t August 24, 1992 - l p.m. - Open Meeting 
Prince William County Boardroom, I County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

A meeting to receive comments and answer questions 
of the public on the State Water Control Board's intent 
to consider the adoption of VR 680-01-01, Fees for 
Permits and Ceriificates. 

Contact: Ms. Pat Woodson, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 
23230-1143, telephone (804) 527-5166. 

t August 12, 1992 - 7 p.m. - Open Meeting 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

t August 13, 1992 - 7 p.m. - Open Meeting 
Northampton County Circuit Court, Business Route 13, 
Eastville, Virginia. 
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t August 19, 1992 ° 7 p.m. - Open Meeting 
James City County, Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, Virginia. 

A meeting to receive comments and answer questions 
of the public on the proposed repeal of VR 680ol3o0l, 
Rules of the Board and Standards for Water Wells and 
the proposed adoption of VR 680·13o07, Ground Water 
Withdrawal Regulations. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230°1143, telephone (804) 527°5203. 

t August 18, 1992 ° 7 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

t August 20, 1992 o 7 p.m. - Open Meeting 
Prince William County, Board Room, 1 County Complex, 
McCourt Building. 4850 Davis Ford Road, Prince William, 
Virginia. 

t August 24, 1992 ° 7 p.m. - Open Meeting 
James City County, Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, Virginia. 

A meeting to receive views and comments and answer 
questions of the public regarding the proposed 
amendments of VR 680°13°03, Petroleum Underground 
Storage Tank Financial Responsibility Requirements 
and the proposed adoption of VR 680°13-06, Virginia 
Petroleum Storage Tank Fund Requirements. 

Contact: Ms. Mary-Ellen Kendall, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230-1143, telephone (804) 
527·5195. 

t August 17, 1992 ° 7 p.m. - Open Meeting 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, Innsbrook Corporate Center, Glen Allen, Virginia. 

t August 19, 1992 ° 7 p.m. - Open Meeting 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

t August 20, 1992 • 7 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

t August 24, 1992 • 7 p.m. - Open Meeting 
County of Prince William, I County Complex, McCourt 
Building, 4850 Davis Ford Road, Prince William, Virginia. 

A meeting to receive views and comments and answer 
questions of the public regarding VR 680·14·12, 
Aboveground Storage Tanks Registration Requirements, 
VR 680·14-13, Aboveground Storage Tanks Prevention 
Standards and Operational Requirements, and VR 
680-14-14, Aboveground Storage Tanks Financial 
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Responsibility Requirements. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230-1143, telephone (804) 527·5197. 

******** 

t August 18, 1992 • 3 p.m. - Public Hearing 
Roanoke County Administration Center, Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

t August 20, 1992 • 3 p.m. - Public Hearing 
County of Prince William Board Room, McCourt Building, 
I County Complex, 4850 Davis Ford Road, Prince William, 
Virginia. 

t August 24, 1992 • 3 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9.6·14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt: VR 680·l4oll. Corrective 
Action Plan (CAP) General Permit. The purpose of 
the proposed regulation is to establish a general 
permit for categories of UST cleanup sites. 

STATEMENT 

Basis !!!lll statutory authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically § 
62.1-44.15 (5) authorizes the board to issue permits for the 
discharge of treated sewage, industrial wastes or other 
waste into or adjacent to state waters and § 62.1-44.15 (7) 
authorizes the board to adopt rules governing the 
procedures of the board with respect to the issuance of 
permits. Further, § 62.1-44.15 (10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program. Section 62.1-44.15 (14) authorizes 
the board to establish requirements for the treatment of 
sewage, industrial wastes and other wastes. Section 
62.1-44.21 authorizes the State Water Control Board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
the quality of state waters. Section 62.1-44.34:9 authorizes 
the board to adopt such regulations as may be necessary 
to carry out its powers and duties with regard to 
underground storage tanks in accordance with applicable 
federal laws and regulations and to require any owner of 
an underground stroage tank to undertake corrective 
action for any release of petroleum or any other regulated 
substance. Section 402 of the Clean Water Act (33 USC 
1251 et seq.) authorizes states to administer the NPDES 
permit program under state law. The Commonwealth of 
Virginia received such authorization in 1975 under the 
terms of a Memorandum of Understanding with the U.S. 
EPA. This Memorandum of Understanding was modified 
on May 20, 1991, to authorize the Commonwealth to 
administer a General VPDES Permit Program. 

Monday, July 13, 1992 

3871 



Calendar of Events 

Administration of the proposed CAP general permit 
regulation will be according to § 6.2 of the Permit 
Regulation (VR 680·14·01) and Part IV of the Underground 
Storage Tanks; Technical Standards and Corrective Action 
Requiremenis Regulation (VR 680·13-02). 

Substance and purpose: Whenever a release of a regulated 
substance from an underground storage tank (UST) system 
is identified, certain activities are required of the owners 
and operators of the system. Among the required activities 
are immediate pollution abatement steps, a site 
assessment, a risk assessment and a remediation 
assessment. Based on the information gathered, the board 
may require the owner I operator to submit a corrective 
action plan lor responding to the pollution situation. 
Owner/operators are then required to obtain a Corrective 
Action Plan (CAP) Permit in order to implement the 
remediation activities of the corrective action plan. 

General permiis may be issued for categories of 
dischargers located throughout the Commonwealth that: (i) 
involve the same or similar types of operations; (ii) 
discharge the same or similar types of wastes; (iii) require 
the same effluent limitations or operating conditions; and 
(iv) require the same or similar monitoring. 

The proposed CAP general permit regulation is for 
categories of UST cleanup sites that are experiencing or 
have experienced releases of petroleum producis. The 
proposed CAP general permit includes categories for 
cleanup of sites contaminated by automotive gasoline and 
sites contaminated by aviation gasoline, jet fuel or diesel. 
The intent of this proposed regulation is to establish 
standard language for the various methods of remediation 
associated with underground storage tank releases of 
petroleum producis. Any owner/operator whose acitivity 
!iis into the categories may apply for coverage under it 
instead of applying !or an individual CAP permit. 

Final remediation goals will be established through the 
corrective action plan !or the individual site. Those 
corrective action plans are not intended to be specified in 
this regulation. They would be incorporated by reference 
into the CAP general permit. The approval of the site 
specific corrective action plan involves a separate public 
participation requirement in accordance with the. UST 
Regulation (VR 680-13-02). 

The remediation activities needed to restore the 
environment at these sites will be determined on a 
case-by-case basis. Some of them will require a permit to 
discharge treated ground water to surface waters. The 
proposed general permit establishes effluent limitations and 
monitoring requiremenis for these discharges of treated 
ground water. As with an individual VPDES permit, the 
effluent limits in the CAP general permit will be set to 
protect the quality o! the waters receiving the discharge. 
Remediation at other sites may involve pollution 
management activities which do not result in surface 
water discharges. Those treatment technologies and 
applicable monitoring requiremenis are also established in 

the proposed CAP general permit. 

Impact: Adoption of this regulation will allow for the 
streamlining of the permit process as it relates to the 
covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators who 
qualify. It will also reduce the time currently required to 
obtain coverage under the VPDES, VPA or CAP permitting 
systems. This could be of some environmental significance 
when delays in obtaining a permit result in delays in the 
initiation of ground water remediation efforts. Of the over 
60,000 registered underground storage tanks in Virginia, up 
to 9,000 are expected to report some sort of leak during 
their lifetimes. The Water Control Board curently is 
working with owners of approximately 3,500 active release 
sites and new cases are reviewed daily. Adoption of the 
proposed regulation would reduce the manpower needed 
by the Water Control Board for permitting these activities. 

Issues: Issues under consideration include the 
appropriateness o! the effluent limitations and monitoring 
reporis. These provisions are based on the best scientific 
and engineering judgment of the staff and have been 
approved by the U.S. Environmental Protection Agency, 
but they have not been subjected to public scrutiny. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:9 of 
the Code of Virginia. 

Written comments may be submitted until September 14, 
1992 to Ms. Doneva Dalton, Hearing Reporter, Office of 
Water Resources Management, State Water Control Board, 
P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5059. 

******** 
t August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, lnnsbrook Corporate Center, Glen Allen. 

Notice is hereby given in accordance with § 9.6·14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal existing Public Participation 
Guidelines and adopt regulations entitled: VR 
680-41·01:1. Public Participation Guidelines. The 
purpose of the proposed action is to repeal existing 
Public Participation Guidelines and adopt new 
regulations which establish various provisions to ensure 
interested persons have the necessary information to 
comment on regulatory actions in a meaningful 
fashion and establish guidelines consistent with other 
agencies within the Natural Resources Secretariat. 

STATEMENT 

Basis and statutory authority: Section 9-6.14:7.1 of the Codt 
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of Virginia requires each agency to develop, adopt and 
utilize public participation guidelines for soliciting the 
input of interested persons in the formation and 
development of its regulations. Section 62.1-44.15 (7) of the 
Code of Virginia authorizes the State Water Control Board 
to adopt rules governing the procedure of the board with 
respect to: (i) hearings; (ii) the filing of reports; (iii) the 
issuance of ceriificates and special orders; and (iv) all 
other matters relating to procedure; and to amend or 
cancel any rule adopted. 

Substance and ourpose: The purpose of the proposed 
action is to repeal existing Public Pariicipation Guidelines 
and adopt new regulations to ensure interested persons 
have the necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process and establish guidelines which are 
consistent with those of the other agencies within the 
Natural Resources Secretariat. Specifically, the proposed 
guidelines require an expanded notice of intended 
regulatory action (NOIRA) to include a statement as to the 
need for the regulatory action; a description, if possible, of 
alternatives available to meet the need; and a request for 
comments on the intended regulatory action, comments on 
the costs and benefits of the alternatives, and suggestions. 
The proposal requires that either a summary or a copy of 
comments received in response to the NOIRA be submitted 
to the board. In addition, the proposal requires that 
certain analyses be performed, a statement of the 
performance of the analyses be included in the notice of 
public comment period, and the analyses be available to 
the public upon request. 

Estimated impact: No financial impact on regulated 
entities or the public is expected from the adoption of the 
proposed Public Participation Guidelines, since the 
guidelines only impose requirements on the department 
and board. Regulated entitles and the public should benefit 
from the proposed adoption in that the guidelines used by 
the different environmental agencies will be consistent and 
the amount and types of information made available to 
regulated entities and the public for their use in 
participating in the regulatory process will increase and be 
required by regulation. 

~ In addition to the issue of whether or not the 
board should adopt the proposed guidelines, public 
participation to date has raised, among other things, the 
following issues: Should ad hoc advisory committees be 
established for all regulatory actions and if not, under 
what criteria should the decision to establish an ad hoc 
advisory committee be made? How can public 
participation guidelines best recognize and address the 
costs and benefits to the public health, welfare and safety 
o! proposed regulatory actions. 

Statutory Authority: § 62.1-44.15 (7) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
' September 14, 1992, to Ms. Doneva Dalton, Hearing 
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Reporter, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy and Planning Supervisor, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230, telephone (804) 527·5158. 

VIRGINIA WORKERS' COMPENSATION COMMISSION 

t August 26, 1992 • 10 a.m. - Open Meeting 
1000 DMV Drive, Richmond, Virginia. 101 (Interpreter for 
deaf provided upon request) 

Pursuant to House Bill No. 739 amending § 65.2-801 of 
the Code of Virginia, the Virginia Workers' 
Compensation Commission is developing regulations for 
its program for individual self·insurance for workers' 
compensation. Individuals or organizations may obtain 
copies of the regulation for the person listed below, 
and may provide either written or oral comments. 
Written comments must be delivered to the 
Commission prior to the date of the hearing, and 
requests to provide oral comments must also be 
delivered prior to the date of the hearing. 

Contact: Lois Tunstal~ Administrative Staff Specialis~ 
Virginia Workers' Compensation Commission, 1000 DMV 
Drive, Richmond, Virginia 23220, telephone (804) 367·0580. 

VIRGINIA DEPARTMENT OF 

YOUTH & 

FAMILY SERVICES 
\buth Begins ~th \bu. 

BOARD OF YOUTH AND FAMILY SERVICES 

August 24, 992 • 10 a.m. - Open Meeting 
Virginian Beach, Virginia. 

A general business meeting. 

Contact: Paul Steiner, Policy Coordinator, Department of 
Youth and Family Services, P.O. Box 3AG, Richmond, 
Virginia 23208·1108, telephone (804) 371-0700. 

VIRGINIA COMMISSION ON YOUTH 

August 24,1992 • 1 p.m. - Public Hearing 
Virginia Beach Center for the. Arts, 2200 Parks Avenue, 
Price Auditorium, Virginia Beach, Virginia. lil (Interpreter 
for deaf provided upon request) 

September 22, 1992 • 1 p.m. - Public Hearing 
Mary Washington College, 1301 College Avenue, Dodd 
Auditorium, Fredericksburg, Virginia. 101 (Interpreter for 
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deaf provided upon request) 

A public hearing to solicit testimony relating to 
Juvenile Crime and Youth Prevention Programs. The 
Juvenile Crime testimony will be used as part of the 
study from HJR 36 on Serious Juvenile Offenders and 
the Youth Prevention Programs testimony will be used 
as background for the oversight of the Comprehensive 
Services Act for At·Risk Youth and Families (HB 935 
and SB 171). A separate time slot has been set aside 
for each topic. The time slots are: 1 p.m-3 p.m 
Juvenile Crime and 4 p.m-6 p.m Youth Prevention 
Programs. 

Contact: Mary Simmons, Staff Assistant, Commission on 
Youth, General Assembly Building, Suite 517 B, 910 Capitol 
Street, Richmond, VA 23219, telephone (804) 371-2481. 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE 
EFFECTIVENESS OF MANAGEMENT STRUCTURE OF 

THE DEPARTMENT OF GAME AND INLAND 
FISHERIES 

t July 15, 1992 - 1:30 p.m. - Open Meeting 
State Capitol Building, House Room 1, Richmond, Virginia. 

The subcommittee will meet for an organizational 
meeting. (HJR 191) 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING MATERNAL AND 
PERINATAL DRUG EXPOSURE 

t July 16, 1992 • l p.m. - Open Meeting 
General Assembly Building, House Room D, Richmond, 
Virginia. 

Members will be updated on plans for the October 
conference and discussion will begin on subsidized 
adoption, foster care and related issues. (HJR 180) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

SUBCOMMITTEE OF THE COMMITTEE ON MINING 
AND MINERAL RESOURCES TO STUDY CARRYOVER 

HOUSE BILL 896 RELATING TO WATER SUPPLIES 
CONTAMINATED BY MINING ACTIVITIES 

July 17, 1992 - 4 p.m. - Public Hearing 
Clinch Valley College, Wise, Virginia. 

A meeting to receive comments from the residents of 
Southwest Virginia relating to water supplies 
contaminated by mining activities. (HB 896) 

Those persons wishing to speak should contact Lois v. 
Johnson, House of Delegates, Committee Operations, 
General Assembly Building, Richmond, VA 23219. 

Contact: Frank Munyan, Staff Attorney, Division of 
Legislative Services, 910 Capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING NEEDS OF 
FOREIGN-BORN RESIDENTS IN THE 

COMMONWEALTH AND THE IMPACT OF NON-U.S. 
CITIZENS ON TilE STATE AND LOCAL IIEALTII CARE 

DELIVERY SYSTEM. 

t July 23, 1992 - 2 p.m. - Open Meeting 
State Capitol Building, House Room 1, Richmond, Virginia. 

The subcommittee will meet for an organizational 
meeting. (HJR 97) 

Contact: Gayle Nowell, Research Associate, or Jessica 
Bolecek, Staff Attorney, Division of Legislative Services, 
910 Capitol Street, Richmond, VA 23219, telephone (804) 
786-3591. 

JOINT LEGISLATIVE SUBCOMMITTEE ON POLLUTION 
PREVENTION 

t August 3, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Richmond, 
Virginia. 

An open meeting. (SJR 1 03) 

Contact: Thomas C. Gilman, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone, (804) 786-3838 or 
Frank Munyan, Staff Attorney, Division of Legislative 
Services, 910 Capitol Street, Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

July 15, 1992 - 9:30 a.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
Richmond, Virginia. 

A general business meeting, including a review of the 
draft revision of Title 24.1 (Election Laws). 

Contact: Joan W. Smith, Virginia Code Commission, 910 
Capitol Street, Richmond, VA 23219, telephone (804) 
786-3591. 
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JOINT SUBCOMMITTEE STUDYING WORKERS' 
COMPENSATION INSURANCE 

t July 14, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia. 

A meeting for the purpose of reviewing carryover 
legislation. 

Contact: Mark C. Pratt, Research Associate, Division of 
Legislative Services, 910 capitol Street, Richmond, VA 
23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 13 
ASAP Policy Board - Valley 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Employment Commission, Virginia 

- State Advisory Board 

July 14 
t Auctioneers, Board for 
t Conservation and Recreation, Department of 

- Upper James Scenic River Advisory Board 
Higher Education for Virginia, State Council of 
t Medical Assistance Services, Board of 
t Real Estate Board 
t Virginia Resources Authority 
t Workers' Compensation Insurance, Joint 
Subcommittee Studying 

July 15 
t Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
Code Commission, Virginia 
t Contractors, Board for 
Corrections, Board of 
t Effectiveness of Management Structure of the 
Department of Game and Inland Fisheries, Joint 
Subcommittee Studying 
t Emergency Planning Committee, Local - Roanoke 
Valley 
Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Local Debt, State Council on 
t Optometry, Board of 
Social Services, State Board of 
Transportation Board, Commonwealth 
Treasury Board 

July 16 
Agriculture and Consumer Services, Depariment of 

- Virginia Peanut Board 
Audiology and Speech Pathology, Board of 
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Chesapeake Bay Local Assistance Board 
· Southern Area Review Committee 

Corrections, Board of 
- Liaison Committee 

Game and Inland Fisheries, Board of 
t Labor and Industry, Department of 

- Virginia Apprenticeship Council 
t Maternal and Perinatal Drug Exposure, Joint 
Subcommittee Studying 
t Optometry, Board of 
t Social Services, Department of 

- Budget Steering Committee 
Social Services, State Board of 
Transportation Board, Commonwealth 

July 17 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Building Code Technical Review Board, State 
Coordinating Prevention, Virginia Council on 
t Game and Inland Fisheries, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Residential Facilities for Children, Interdeparimental 
Regulation of 

- Coordinating Committee 

July 18 
Agriculture and Consumer Services, Department of 

· Pesticide Control Board 

July 20 
t Accountancy, Board for 
t Arts, Commission for the 
t Health Professions, Department of 

- Task Force on Behavioral Science Professions 
Local Government, Commission on 
t Waste Management Facility Operators, Board for 

July 21 
t Accountancy, Board for 
t Health Professions, Department of 

- Board of Health Professions 
- Compliance and Discipline Committee 
• Executive/Legislation Committee 

t Historic Resources, Department of 
t Housing Development Authority, Virginia 
t Norfolk State University 

- Board of Visitors 

July 22 
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Chesapeake Bay Local Assistance Board 
- Northern Area Review Committee 

Community Colleges, State Board for 
t Emergency Planning Committee, Local Gloucester 
County 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Psychology, Board of 
t Real Estate Board 
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July 23 
Community Colleges, State Board for 
t Historic Resources, Department of 
t Needs of Foreign-Born Residents in the 
Commonwealth and the Impact of Non-U.S. Citizens on 
the State and Local Health Care Delivery System, 
Joint Subcommittee Studying 
Psychology, Board of 
t Visually Handicapped, Board for the 

July 24 
t Governor's Council on Alcohol and Drug Abuse 
Problems 
Psychology, Board of 

a Examination Committee 

July 25 
Museum of Natural History, Virginia 

· Board of Trustees 
Visually Handicapped, Department for the 

· Advisory Committee on Services 

July 27 
t Air Pollution Control Board, State 
t Cosmetology, Board for 
Longwood College 

· Board o! Visitors 
Lottery Department, State 
Nursing, Board of 

July 28 
t Cosmetology, Board for 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
Nursing, Board of 
Pharmacy, Board of 
t Real Estate Board 

July 29 
Nursing, Board of 
t Waste Management, Department of 

July 30 
t Air Pollution Control, Department of 
Education, Board of 
t Pharmacy, Board of 
t Waste Management, Department of 

August 3 
t Outdoors Foundation, Virginia 
t Pollution Prevention, Joint Legislative Subcommittee 
on 

August 4 
t Waste Management, Department of 

August 5 
t Emergency Planning Committee, Local · Winchester 
t Vocational Education, Virginia Council on 
t Waste Management, Department of 

August 6 
t Dillon Rule and Local Government, Governor's 
Advisory Commission on 
Teenage Pregnancy Prevention, Virginia Council for 
t Violent Crime, Governor's Commission on 
t Vocational Education, Virginia Council on 
t Waste Management, Department of 

August 7 
Dentistry, Board of 

August 11 
t Virginia Resources Authority 

August 12 
t Water Control Board, State 

August 13 
t Water Control Board, State 

August l4 
Dentistry, Board of 
t Medicine, Board of 

. Executive Committee 

August 15 
Medicine, Board of 

. Credentials Committee 

August 17 
t Water Control Board, State 

August 18 
t Real Estate Appaiser Board 
t Water Control Board, State 

August 19 
Corrections, Board of 
t Social Services, State Board of 
t Water Control Board, State 

August 21 
t Residential Facilities for Children, Interdepartmental 
Regulation of 

· Coordinating Committee 

August 24 
Lottery Department, State 
t Water Control Board, State 

August 25 
Health Services Cost Review Council, Virginia 

August 26 
t Chesapeake Bay Local Assistance Board 
t Land Evaluation Advisory Council, State 
t Workers' Compensation Commission, Virginia 

September 10 
Transportation Safety Board 
Voluntary Formulary Board, Virginia 
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September U 
t Land Evaluation Advisory Council, State 

September 15 
t Virginia Resources Authority 

September 18 
t Residential Facilities for Children, Interdepartmental 
Regulation of 

- Coordinating Committee 

PUBLIC HEARINGS 

July l3 
t Marine Resources Commission 

July 14 
t Child Day Care and Early Childhood Programs, 
Council on 
Higher Education for Virginia, State Council of 
t Marine Resources Commission 

July 15 
Air Pollution Control Board, State 
Waste Management, Department of 

July 16 
Labor and Industry, Department of 

- Apprenticeship Council 

July 17 
Mining and Mineral Resources to Study Carry Over 
House Bill 896 Relating to Water Supplies 
Contaminated by Mining Activities, Subcommittee of 
the Committee on 

July 20 
t Social Work, Board of 

July 22 
Air Pollution Control Board, State 
Psychology, Board of 

July 24 
t Housing Study Commission, Virginia 
Voluntary Formulary Board, Virginia 

July 27 
Lottery Department, State 

July 28 
t Marine Resources Commission 

July 29 
Education, Department of 

July 31 
t Housing Study Commission, Virginia 
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August 5 
t Commerce, Department of 

August 10 
t Health, Department of 
Transportation, Department of 

August 11 
t Health, Department of 

August 14 
t Health, Department of 

August 17 
t Housing Study Commission, Virginia 

August 18 
t Health, Department of 
t Water Control Board, State 

August 20 
t Water Control Board, State 

August 24 
t Water Control Board, State 
Youth, Virginia Commission on 

August 26 
t Air Pollution Control, Department of 
t Chesapeake Bay Local Assistance Board 
t Conservation and Recreation, Department of 

- Board of Conservation and Recreation 
t Marine Resources Commission 
t Soil and Water Conservation Board 
t Waste Management, Department of 
t Water Control Board, State 

August 31 
Motor Vehicles, Department of 

September 2 
t Air Pollution Control, Department of 

September 22 
Youth, Virginia Commission on 

September 30 
Agriculture and Consumer Services, Board of 
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