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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection- to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twentyvone days after receipt by the 
agency of .a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 ot Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75a77 November 12, 1984 refers to Volume l, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations'' (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richniond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code oi' 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Q! the Virginia Code Commission: Joseph v. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Mme:rj 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Qf the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
promulgating regulations entitled: VR 115-06-02. Rules and 
Regulations Pertaining to the Operation ol Health Spas. 
The purpose of the proposed action is to adopt regulations 
to implement the Virginia Health Spa Act. 

Any person who would like to receive a copy of the 
proposed regulation, once it is developed, should contact J. 
Michael Wright. 

Statutory Authority: § 59.1-308.2(E) of the Code of Virginia. 

Written comments may be submitted until September 14, 
1992. 

Contact: J. Michael Wright, Supervisor, Office of 
Registrations, Virginia Department of Agriculture and 
Consumer Services, Division of Consumer Affairs, P.O. Box 
1163, Richmond, VA 23209, telephone (804) 225-3924. 

STATE AIR POLLUTION CONTROL BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement of Air Pollution. The purpose of the proposed 
action is to amend the regulations concerning permits for 
new and expanding 1ndustry to address concerns relating 
to requirements for commercial medical waste 
incinerators. 

Public meeting: A public meeting will be held on August 
14, 1992, at 10 a.m. in House Room I, State Capitol 
Building, Richmond, Virginia, to discuss the intended 
action. 

Ad hoc advisory group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business July 17, 
1992, and provide your name, address, phone number and 
the organization you represent (if any). Facsimile copies 

Vol. 8, Issue 23 

will be accepted only if followed by receipt of the original 
within three business days. Notification of the composition 
of the ad hoc advisory group will be sent to all applicants 
by August 7, 1992. If you are selected to be on the group, 
you are encouraged to attend the public meeting 
mentioned above and any subsequent meetings that may 
be needed to develop the draft regulation. The primary 
function of the group is to develop recommended 
regulation amendments lor department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. 

Need and issues involved: The 1992 General Assembly ol 
Virginia passed legislation to impose a moratorium on the 
issuance of permits for commercial medical waste 
incinerators (MW!s), and lor the promulgation of 
regulations. The legislation was proposed in response to 
health concerns from commercial MWI emissions. Although 
the Virginia Waste Management Board has promulgated 
regulations regarding the storage, transportation, and 
incineration of infectious wastes, the Virginia Department 
of Air Pollution Control has not promulgated. air pollution 
permit regulations specifically addressing MWis. State and 
federal air quality regulations governing incineration in 
general and municipal waste combustors in particular do 
exist, but none specifically address MWls. 

The General Assembly passed legislation directly 
addressing MW!s for a number of reasons: 

I. Currently, there is more than sufficient capacity at 
the state's sole commercial MWI to handle the stale's 
medical waste. Concern has been expressed over the 
possibility that if more commercial MW!s are 
constructed, large quantities of medical waste will be 
imported from out of state. 

2. Because medical waste has a higher plastics content 
than ordinary municipal solid waste, incineration of 
medical waste may generate unusual quantities of 
toxic or trace metals, dioxins and furans, acid gases 
and particulate matter. Excessive exposure to dioxin, 
for example, can cause severe dermatological, 
cardiovascular, respiratory, pancreatic, and urinary 
disorders; dioxins and furans are also suspected 
carcinogens. 

3. Removal of pathogens that may cause disease is an 
issue directly related to incineration of infectious 
waste. 

Regulatory alternatives: The alternatives are to either (i) 
amend the regulations to satisfy the provisions of the law 
and associated regulations and policies or (ii) take no 
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Notices of Intended Regulatory Action 

action to amend the regulations. 

Regulatory constraints: The legislation imposes a 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (i.e., MWis). An MWI is 
considered "commercial" if more than 25 percent of the 
waste it burns is generated off-site. "Infectious waste" is 
defined as solid waste with the potential to cause 
infectious disease in humans. The law states, "No permits 
for the construction, reconstruction, or expansion of a 
commercial infectious waste incinerator shall be issued, 
reviewed, processed, or approved by the State Air 
Pollution Control Board or the Virginia Waste Management 
Board prior to (i) the effective date of the regulations 
required to be promulgated by the State Air Pollution 
Control Board and the Virginia Waste Management Board 
or (ii) September l, 1993, whichever first occurs." Existing 
and proposed noncommercial MW!s, and existing 
commercial MW!s are not affected. 

The law further states, "The State Air Pollution Control 
Board and the Virginia Waste Management Board shall 
each promulgate regulations with respect to the permitting 
of infectious waste incinerators no later than September 1, 
1993." Factors to be considered by both boards include: 

l. An assessment of the annual need for the disposal 
of infectious waste generated in Virginia; 

2. Ways to reduce the volume of infectious waste; 

3. The availability of disposal methods other than 
incineration; 

4. Siting criteria; 

5. Standards for assessing the economic feasibility of 
proposed commercial MWis; 

6. The propriety of establishing different criteria and 
procedures for permitting MWis; 

7. The economic demand for importation of infectious 
waste from out of state, and an estimate of the 
incinerator capacity to be allowed for such waste; 

8. The impact of the Clean Air Act Amendments of 
1990 on the incineration of infectious waste by 
hospitals; and 

9. The impact of reports by EPA regarding the 
Medical Waste Tracking Act of 1988. 

Applicable statutory provisions: 

1. State. The legal basis for the regulation is § 
10.1-1308 of the Virginia Air Pollution Control Law 
(Title 10.1, Chapter 13 of the Code of Virginia). 

2. Federal. 

a. The legal basis for the regulation is § 110 of the 
federal Clean Air Act (42 USC 7401 et seq., 91 State 
685). 

b. The regulatory basis for the regulation is Subpart 
L and Section 51.281 of 40 CFR Part 51. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until August 14, 1992, 
to Director of Program Development, Department ol Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with the agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider amending regulations 
entitled: VR 240-01-05. Rules Relating to Compulsory 
Minimum Training Standards for Dispatchers. The 
purpose of the proposed action is to amend and revise the 
Rules Relating to Compulsory Minimum Training Standard: 
for Dispatchers. 

Statutory Authority: § 9-170(8) of the Code of Virginia. 

Written comments may be submitted until September IO, 
I992, to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, VA 23219. 

Contact: Paula Scott, Staff Executive, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider promulgating regulations entitled: VR 
270-01-0055. Regulations Governing the Protection of 
Human Subjects in Research. The purpose of the 
proposed action is to ensure protection of human subjects 
involved in research. 

Statutory Authority: § 22.1-16.1 of the Code of Virginia. 

Written comments may be submitted until August 21, 1992. 

Contact: Lawrence McCluskey, Lead Specialist, Division of 
Research and Evaluation, Department of Education, P.C' 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

Box 6-Q, Richmond, VA 23216-2060, telephone (804) 
225-2762 or toll-free 1-800-292-3820. 

DEPARTMENTS OF EDUCATION; MENTAL HEALTH, 
MENTAL RETARDATION AND SUBSTANCE ABUSE 
SERVICES; SOCIAL SERVICES; AND YOUTH AND 

FAMILY SERVICES 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with these agency's 
public participation guidelines that the Boards of 
Education; Mental Health, Mental Retardation and 
Substances Abuse Services; Social Services; and Youth and 
Family Services intend to consider amending regulations 
entitled: VR 270-0l-003; VR 470-02-0l; VR 615-29-02; VR 
690-40-004. Standards !or Interdepartmental Regulation ol 
Residential Facilities lor Children. The purpose of the 
proposed action is to amend the standards to provide 
children in residential facilities with at least a minimum 
level of care. The current effort is intended to amend 
those sections of the standards where dissonance exists 
between the standards and Virginia statutory law as a 
result of legislation enacted by the General Assembly. 

Only those section of the standards which address (i) the 
duration and types of licenses/ certificates and (ii) 
participation of residents as subjects in human research 

· will be considered lor amendment. 

Statutory Authority: §§ 16.1·311, 22.!-321, 37.1-10, 37.1·182, 
37.1-189.1, 63.1-25, 63.1-196.4, 66-10 and 66-24 of the Code 
of Virginia. 

Written comments may be submitted until September 10, 
1992. 

Contact: Rhonda M. Harrell, Assistant Coordinator, Office 
of the Corrdinator, Interdepartmental Regulation of 
Children's Residential Facilities, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-7124. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-40-400. Regulations Governing the Virginia 
Medical Scholarship Program. The purpose of the 
proposed action is to amend the regulation governing the 
Virginia Medical Scholarship Program in order to make 
scholarship funds available for three medical students 
from Southwest Virginia attending the James H. Quillan 
College of Medicine at East Tennessee State University 
during the forthcoming academic year. 

'. The amendments identify the cities and counties of 

Vol. 8, Issue 23 

Southwest Virginia. Residents of Southwest Virginia that 
attend James H. Quillan College of Medicine at East 
Tennessee State University are eligible to receive three 
scholarships of those funded by the 1992 General 
Assembly. These regulations amend the regulations 
governing the Virginia Medical Scholarship Program which 
were adopted and became effective July 3, 1991. 

Statutory Authority: § 32.1-122.6 B of the Code of Virginia. 

Written comments may be submitted until August 28, 1992. 

Contact: E. George Stone, Director, Virginia Medical 
Scholarship Program, Virginia Department of Health, 1500 
E. Main St., Suite 105, Richmond, VA 23219, telephone 
(804) 786-6970. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370-01·001. The Rules and 
Regulations of the Virginia Health Services Cost Review 
Council. The purpose of the proposed action is to clarify 
the definition of "charity care" as utilized in the analysis 
of the various filings submitted by health care institutions. 

Statutory Authority: §§ 9·158 A and 9-164 2 of the Code of 
Virginia. 

Written comments may be submitted until August 20, 1992. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider repealing 
regulations entitled: VR 380-03-01. College Scholarship 
Assistance Program Regulations. The purpose of this 
action is to permit the State Council of Higher Education 
to promulgate new regulations governing the College 
Scholarship Assistance Program. 

Statutory Authority: §§ 23-38.45 through 23-38.52 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
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Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: VR 380-03-01:1. College 
Scholarship Assistance Program Regulations. The purpose 
of this action is to establish policies and procedures for 
administering the College Scholarship Assistance Program. 

Statutory Authority: §§ 23-38.45 through 23-38.52 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider repealing 
regulations entitled: VR 380-03-02. Virginia Work-Study 
Program Regulations. The purpose of the proposed action 
is to permit the Stale Council of Higher Education to 
promulgate new regulations governing the Virginia 
Work-Study Program. 

Statutory Authority: §§ 23-38.70 and 23-38.71 of the Code of 
Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice ol Intended Regulatory Action 

Notice is bereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: VR 380-03-02:1, Virginia 
Work-Study Program Regulations. The purpose of the 
proposed action is to establish policies and procedures for 
administering the Virginia Work-Study Program. 

Statutory Authority: §§ 23-38.70 and 23-38.71 of the Code of 
Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 

Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor. 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines thai the State Council of 
Higher Education for Virginia intends to consider repealing 
regulations entitled: VR 380-03-03. Virginia Scholars 
Program Regulations. The purpose of the proposed action 
is to permit the State Council of Higher Education to 
promulgate new regulations governing the Virginia Scholars 
Program. 

Statutory Authority: §§ 23-38.53:1 through 23-38.53:3 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg .. lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: VR 380-03-03:1, Virginia 
Scholars Program Regulations. The purpose of the 
proposed action is to establish policies and procedures for 
administering the Virginia Scholars Program. 

Statutory Authority: §§ 23-38.53:1 through 23-38.53:3 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider repealing 
regulations entitled: VR 380-03-04. Tuition Assistance 
Grant Program Regulations. The purpose of the proposed 
action is to permit the State Council of Higher Education 
to promulgate new regulations governing the Tuition 
Assistance Grant Program. 

Statutory Authority: §§ 23-38.11 through 23-38.18 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 
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Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., I Oth Floor, I 0 I N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: VR 380-03-04:1. Tuition 
Assistance Grant Program Regulations. The purpose of 
the proposed action is to establish policies and procedures 
for administering the Tuition Assistance Grant Program 

Statutory Authority: §§ 23-38.11 through 23-38.18 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2623. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the· State Council of 
Higher Education for Virginia intends to consider 
promulgating regulations entitled: VR 380-03-05. Virginia 
Guaranteed Assistance Program Regulations. The purpose 
of the proposed action is to establish policies and 
procedures for administering the Guaranteed Assistance 
Program. 

Statutory Authority: §§ 22.1-212.3, 22.1-212.4 and 23-38.53:4 
through 23-38.53:7 of the Code of Virginia. 

Contact: Stephen R. Merritt, Financial Aid Programs 
Coordinator, State Council of Higher Education, James 
Monroe Bldg., lOth Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225,2623. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Labor and Industry intends to consider amending 
regulations entitled: VR 425-02-ll. Virginia Occupational 
Safety and Health Administrative Regulations Manual. 
The purpose of the proposed action is to update the 
Virginia Occupational Safety and Health Administrative 
Regulations Manual to reflect legislative and administrative 
changes to the Virginia Occupational Safety and Health 
(VOSH) program. 

Statutory Authority: § 40.1-6 of the Code of Virginia. 
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Written comments may be submitted until September 11, 
1992. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Department of Labor and Industry, 13 S. Thirteenth 
St., Richmond, VA 23219, telephone (804) 786-2384. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-43-8. Agency Placement Adoption - Subsidy. The 
purpose of the proposed action is to revise policy 
governing the individual circumstances that make a child 
eligible for subsidy and to clarify policy related to 
reasonable efforts to first place without subsidy. 

Statutory Authority: § 63.1-238.5 of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Brenda Kerr, 8007 Discovery Dr., Richmond, VA 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, Virginia 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

DEPARTMENT OF TAXATION 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630-10-9.1. Virginia Retail Sales and Use Tax 
Regulation: Audit Sampling. The purpose of the proposed 
action is to establish criteria and guidelines for the use of 
sampling as an audit technique. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September I, 
1992. 

Contact: W. Bland Sutton, III, P.O. Box 6-L, Richmond, v A 
23282, telephone (804) 367-6358. 

VIRGINIA RACING COMMISSION 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Satellite Wagering Facilities. The purpose of the 
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proposed action is to establish conditions under which 
simulcast horse racing shall be conducted at satellite 
wagering facilities. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1992. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-40-01. Infectious Waste 
Management Regulations. The purpose of the proposed 
action is to (i) amend the regulations to correct errors; 
(ii) improve and update existing exemptions, standards and 
procedures; (iii) add methods for the review of alternate 
technologies and tracking waste shipments; and (iv) 
consider mail shipments, reusable container management 
and other issues. The department may form an advisory 
panel to help it consider these amendments. Persons or 
organizations interested in being a member of the panel, 
please notify the department. 

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until August 26, 1992, 
to the Department of Waste Management, lith Floor, 
Monroe Building, 101 N. 14th Street, Richmond, VA 23219, 
ATTN: Infectious Waste Regulations. 

Contact: Robert G. Wickline, Director of Research, Office 
of Science Services, Department of Waste Management, 
101 N. 14th Street, lith Floor, Monroe Building, Richmond, 
VA 23219, telephone (804) 225-2321. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-0l-Ol. Fees lor Permits and Certificates. The 
purpose of the proposed action is to adopt a regulation 
which establishes, in regulation, a schedule of fees based 
on the time and complexity associated with processing 
various categories of permits within the maximum amounts 
specified in § 62.1-44.15:6 and specifies the method to be 

used to collect such lees. 

All entities which apply for new permits or certificates, 
apply for reissuance of permits or certificates, or have 
permits modified at their request or by an action initiated 
by the Board will be subject fees in amounts not to 
exceed maximums specified in Chapter 621 of the 1992 
Acts of the General Assembly. Specifically, these maximum 
amounts for the issuance or reissuance of a permit or 
certificate, or the modification of a permit or certificate at 
the request of the permit or certificate holder are as 
follows: 

ISSUANCEIREISSUANCE 

~ Q.! Permit/Certificate Category . . . Maximum Amount 

I. Virginia Pollutant Discharge Elimination 
System 

Major ............................................. $8,000 
Minor ............................................. $3,500 
General ............................................ $ 400 

2. Virginia Pollutant Abatement 
Agriculture/Concentrated ........................ $1,000 
Agriculture/Intensified ............................ $ 500 
Industrial/Wastewater ............................ $5,000 
Industrial/Sludge ................................. $2,500 
Municipal/Wastewater ........................... $5,000 
Municipal/Sludge ................................. $2,500 
Other .............................................. $ 250 

3. 401 Certification/Virginia Water 
Protection 

Individual ........................................ $3,000 
General ............................................ $ 400 
Waiver ............................................. $ 400 

4. Ground Water Withdrawal 
Agricultural Withdrawals 

Agricultural withdrawals not 
exceeding 150 million gallons 
in any single month .............................. $ 250 
Agricultural withdrawals greater 
than 150 million gallons but less 
than 300 million gallons in any 
single month ...................................... $ 400 
Agricultural withdrawals of 300 
million gallons or greater in any 
single month ...................................... $ 600 

All Other Withdrawals ............................. $2,000 

5. Surface Water Withdrawal 
Agricultural Withdrawals 

Agricultural withdrawals not 
exceeding 150 million gallons in 
any single month ................................. $ 250 
Agricultural withdrawals greater 
than 150 million gallons but less 
than 300 million gallons in any 
single month ...................................... $ 400 
Agricultural withdrawals of 300 
million gallons or greater in any 

Virginia Register of Regulations 

4038 



Notices of Intended Regulatory Action 

single month ...................................... $ 600 
All Other Withdrawals . . . . . . . . . . . . . . . . . . . . . . . . . . . . $4,000 

The maximum fees for modification of a permit or 
certificate initiated by the board shall not exceed 75% of 
the maximum amount for issuance or reissuance of a 
permit or certificate, or modification of a permit or 
certificate at the request of the permit or certificate 
holder. 

Payments to the Department of Game and Inland 
Fisheries and the Department of Conservation and 
Recreation for reviewing any permit application they are 
required to review pursuant to requirements of the Code 
of Virginia will be made from the maximum fee amounts 
specified above. These payments will be up to 25% of the 
total fee, but not more than $100. 

All issues related to implementation of Chapter 621 of the 
1992 Acts of the General Assembly will be considered. Of 
particular interest are proposals related to fees for 
modifications of permits and certificates and options for 
the collection of fees. 

The board will hold public meetings regarding the Fees 
for Permits and Certificates regulation. See Calendar of 
Events Section. 

Applicable laws and regulations include Chapter 621 of the 
1992 Acts of the General Assembly, the Administrative 
Process Act (§ 9·6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and the Board's Pulbic 
Participation Guidelines. 

Statutory Authority: § 62.·44.15:6 of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Ms. Pat Woodson, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230, 
telephone (804) 527·5166. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with the agency's 
public participation guidelines that the State Water Control 
Board intends to repeal regulations entitled: VR 680·13·01. 
Rules ol the Board and Standards for Water Wells. The 
purpose of the proposed action is to repeal VR 680·13·01 
Rules of the Board and Standards for Water Wells and 
promulgate VR 680·13·07 Ground Water Withdrawal 
Regulations pursuant to the Ground Water Management 
Act of 1992 (ellective July 1, 1992). 

Paragraph 2 of Chapter 812 of the 1992 Acts of the 
General Assembly repeals the Groundwater Act of 1973 
(Code of Virginia Title 62.1, Chapter 3.4, § 62.1·44.83 
through § 62.H4.107; effective July I, 1992). Legislative 
authority to promulgate VR 680·13·01 Rules of the Board 
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and Standards for Water Wells was contained in Chapter 
3.4 of Title 62.1 of the Code of Virginia. Concurrently with 
this action, the board is considering the adoption of VR 
680-13·07 Ground Water Withdrawal Regulations in 
accordance with Paragraph 1 of Chapter 812 of the 1992 
Acts of the General Assembly added Chapter 25 (§§ 
62.1·254 through 62.1·270) to Title 62.1 of the Code of 
Virginia (effective July 1, 1992). 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Groundwater 
Act of 1973, The Ground Water Management Act of 1992 
(Chapter 812 of the 1992 Acts of Assembly), Rules of the 
Board and Standards for Water Wells, and the 
Administrative Process Act. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until August 26, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527·5203. 

Notice of Intended Regulatory Action 

Notice is h?reby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·13·03. Petroleum Underground Storage Tank 
Financial Responsibility Requirements. The purpose o! 
the proposed action is to incorporate the amendments 
enacted by the 1992 General Assembly in Chapters 819 
and 456 (House Bills 1172 and 1043), establish revised 
financial responsibility compliance dates for owners and 
operators of underground storage tanks and petroleum 
storage tank vendors, and delete requirements for the 
Virginia Underground Petroleum Storage Tank Fund which 
are to be established concurrently with this proposed 
regulatory action in a new regulation. 

The General Assembly's establishment of a sliding scale 
for financial responsibility (effective July 1, 1992) will 
reduce the amount of financial responsibility required of 
many owners and operators of underground storage tanks 
and petroleum storage tank vendors. Therefore, there 
would be no negative financial impact imposed on the 
regulated community. Extension of compliance dates will 
benefit the regulated community by providing owners and 
operators and vendors with more time in which to comply 
with financial responsibility requirements. 

An issue under consideration is the amount and type of 
documentation necessary to establish the amount of 
petroleum pumped on an annual basis. This is required in 
order to determine the level of financial responsibility 
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required for owners and operators. 

See Calendar of Events section for schedule of public 
meetings. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), and 
Chapters 456 and 819 of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8) 
of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Ms. Mary-Ellen Kendall, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-06. Virginia Petroleum Storage Tank Fund 
Requirements. The pupose of the proposed action is to 
adopt a regulation describing the requirements for the 
Virginia Petroleum Storage Tank Fund. 

The amendments to the State Water Control Law enacted 
by the 1992 General Assembly (effective July I, 1992) 
increased the number of persons who have access to the 
Fund and reduced the amount of financial responsibility 
required to certain categories of regulated owners and 
operators. Therefore, there would be no negative financial 
impact imposed on the regulated community and a 
substantial benefit may be conferred upon certain persons 
who are not part of the regulated community. 

Issues under consideration include (!) the criteria which 
must be met prior to the board initiating State-Lead 
corrective actions at a site where a release has occurred; 
(2) limitations on access to the Fund by operators of 
facilities with aboveground storage tanks (regulated and 
unregulated); and (3) access to the Fund for subsequent 
property owners who discover /purchase abandoned tanks 
located on the property. 

Public meetings will be held. See calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, the Petroleum Storage Tank 
Financial Responsibility Requirements (VR 680-13-03), the 
Underground Storage Tanks; Technical Standards and 
Corrective Action Requirements (VR 680-13-02), and 
Chapter 819 of the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8) 
of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Ms. Mary-Ellen Kendal!, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-13-07. Ground Water Withdrawal Regulation. The 
purpose of the proposed action is to adopt regulations 
which establish administrative procedures for the 
establishment of ground water management areas and the 
issuance of ground water withdrawal permits within 
designated areas. The regulations will also establish 
technical criteria to be used when evaluating an 
application for a ground water withdrawal permit as well 
as enforcement procedures to assure compliance with the 
regulations. 

Paragraph I of Chapter 812 of the 1992 Acts of the 
General Assembly added Chapter 25 (§ 62.1-254 through § 
62.1-270) to Title 62.1 of the Code of Virginia (effective 
July I, 1992). Chapter 25 is titled the Ground Water 
Management Act of 1992. Section 62.1-256.8 specifically 
requires the Board to adopt regulations necessary to 
administer and enforce the provisions of Chapter 25. 

All ground water users who hold existing permits or 
certificates of ground water right in existing ground water 
management areas will be required to apply for new 
permits with terms not to exceed I 0 years. An unknown 
number of agricultural users who were exempt from the 
Groundwater Act of 1973 will be required to apply for a 
permit. Any person wishing to initiate a withdrawal in 
excess of 300,000 gallons per month or expand an existing 
permitted withdrawal within existing ground water 
management areas will be required to apply for a ground 
water withdrawal permit. The Ground Water Management 
Act of 1992 establishes criteria for the creation of 
additional ground water management areas within which 
any user of greater than 300,000 gallons per day would be 
required to apply for a permit. 

All issues related to the implementation of the Ground 
Water Management Act of 1992 will be open for 
consideration. Staff of the Board is especially interested in 
input on methodologies to determine historic ground water 
withdrawals from wells that were not metered, 
methodologies to determine the amount of ground water 
needed annually for drought relief wells, information 
necessary to document water withdrawal savings achieved 
by water conservation, information necessary to document 
additional ground water needed (in addition to existing 
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use) during the term of a permit, strategies to assure that 
the maximum amount of ground water is preserved and 
protected lor future beneficial uses, strategies for 
prioritizing types of water use when evaluating withdrawal 
applications, and establishment of criteria for the issuance 
or denial of ground water withdrawal permits. 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Groundwater 
Act of 1973, The Ground Water Management Act of 1992 
(Chapter 812 of the 1992 Acts of Assembly), Rules of the 
Board and Standards for Water Wells, and the 
Administrative Process Act. 

Statutory Authority: § 62.1-256.8 of the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-12. Aboveground Storage Tanks Registration 
Requirements. The purpose of this proposed regulatory 
action is to adopt new regulations which will allow the 
board to compile an inventory of facilities with an 
aboveground storage capacity of greater than 1320 gallons 
of oil or individual aboveground storage tanks having a 
storage capacity of greater than 660 gallons of oil. 

The amendments to the State Water Control Law enacted 
by the General Assembly will require operators of 
aboveground storage tanks to register their facilities and 
tanks with the board. This will impose minimum additional 
requirements as many of these facilities will be subject to 
a similar registration program under federal statute and 
regulation. 

An issue under consideration is ensuring that the 
regulations consider similar requirements under federal 
statute or regulation. The board will determine the 
adequacy of the federal requirements when drafting these 
regulations. 

Another issue under consideration is the establishment of 
administrative fees. Section 62.1-44.34:19.1 authorizes the 
board, if the board determines that registration under 
federal law or regulations is inadequate for the purpose of 
compiling its inventory and that additional registration 
requirements are necessary, to assess a fee, according to a 
schedule based on the size and type of the facility or 
tank, not to exceed $100 per facility or $50 per tank, 
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whichever is less. The board seeks comments on the 
appropriateness of establishing a fee schedule for 
registration or reregistration. 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapter 456 of the 1992 
Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:19.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-13. Aboveground Storage Tanks Prevention 
Standards and Operational Requirements. The purpose of 
this proposed regulatory action is to adopt regulations 
necessary to prevent pollution of state waters, lands, or 
storm drain systems from the discharge of oil from new 
and existing aboveground storage tanks. Section 
62.1-44.34:15.1 states that the regulations shall provide: 

I. For existing aboveground storage tanks at facilities 
with an aggregate capacity of one million gallons or 
greater: 

a. To prevent leaks from aboveground storage tanks, 
requirements for inventory control, testing for 
significant inventory variations (e.g., test procedures 
in accordance with accepted industry practices, 
where feasible, and approved by the board) and 
formal tank inspections every five years in 
accordance with accepted industry practices and 
procedures approved by the board. Initial testing 
shall be on schedule approved by the board; 

b. To prevent overfills, requirements for safe fill 
and shut down procedures, including an audible 
staged alarm with immediate and controlled shut 
down procedures, or equivalent measures established 
by the board; 

c. To prevent leaks from ptpmg, requirements for 
cathodic protection, and pressure testing to be 
conducted at least once every five years, or 
equivalent measures established by the board; 

Monday, August 10, 1992 

4041 



Notices of Intended Regulatory Action 

d. To prevent and identify leaks from any source, 
requirements (i) for a visual inspection of the 
facility each day of normal operations and a weekly 
inspection of the facility with a checklist approved 
by the board, performed by a person certified or 
trained by the operator in accordance with board 
requirements, (ii) for monthly gauging and 
inspection of all ground water monitoring wells 
located at the facility, and monitoring of the well 
head space for the presence of vapors indicating the 
presence of petroleum, and (iii) for quarterly 
sampling and laboratory analysis of the fluids 
present in each such monitoring well to determine 
the presence of petroleum or petroleum byproduct 
contamination; and 

e. To ensure proper training of 
conducting inspections, requirements 
certification or training by operators 
aboveground storage tanks. 

individuals 
for proper 
relative to 

2. For existing aboveground storage tanks at facilities 
with an aggregate capacity of less than one million 
gallons but more than 25,000 gallons: 

a. To prevent leaks from aboveground storage tanks, 
requirements . for inventory control and testing for 
significant inventory variations (e.g., test procedures 
in accordance with accepted industry practices, 
where feasible, and approved by the board). Initial 
testing shall be on a schedule approved by the 
board; 

b. To prevent overfills, requirements for safe fill 
and shut down procedures; 

c. To prevent leaks from p1pmg, requirements for 
pressure testing to be conducted at least once every 
five years or equivalent measures established by the 
board; and 

d. To prevent and identify leaks from any source, 
requirements . for a visual inspection of the facility 
each day of normal operations and a weekly 
inspection of the facility with a checklist approved 
by the board, performed by a person certified or 
trained by the operator in accordance with board 
requirements developed in accordance with Item 1 
above. 

Further, the board shall establish performance standards 
for aboveground storage tanks installed, retrofitted or 
brought into use after the effective date of the regulations 
promulgated pursuant to this subsection that incorporate 
all technologies designed to prevent oil discharges that 
have been proved in accordance with accepted industry 
practices and shown to be cost-effective. 

The amendments to the State Water Control Law enacted 
by the General Assembly will require operators of 
aboveground storage tanks of oil to adhere to the 

prevention standards set by statute. These standards may 
require some upgrade and improvements to be made to 
facilities not already in substantial conformance with 
applicable federal statute and regulation. These regulations 
will also require additional operational procedures to be 
met. 

An issue urider consideration is ensuring that the 
regulations are in substantial conformance with the current 
codes and standards recommended by the National Fire 
Protection Association as well as practices contained in 
applicable American Petroleum Institute publications and 
other accepted industry standards. The board will also 
consider those pollution prevention standards mandated 
under federal statute and regulation. 

Public meetings will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapter 456 of the 1992 
Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-14. Aboveground Storage Tanks Financial 
Responsibility Requirements. The purpose of this intended 
regulatory action is to adopt new regulations setting the 
amount of financial responsibility operators of facilities 
with aboveground storage tanks must demonstrate. 

The amendments to the State Water Control Law enacted 
by General Assembly will require operators of 
aboveground storage tanks of oil to demonstrate financial 
responsibility based on the aggregate capacity of the 
facilities. This may require operators to obtain additional 
pollution insurance to meet the amount required by 
regulation. No governmental agency is required to comply 
with these regulations. 

An issue under consideration is ensuring that the 
regulations consider those parameters established by 
statute prior to determining the amount of financial 
responsibility required to be demonstrated. In no instance 
will this amount exceed five cents per gallon of 
aboveground storage capacity or five million dollars for a 
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pipeline. 

Another issue under consideration is the establishment of 
administrative fees for acceptance of evidence of financial 
responsibility. Section 62.1-44.34:21 of the Code of Virginia 
authorizes the board to collect from any operator seeking 
acceptance of evidence of financial responsibility fees 
sufficient to meet, but not exceed, the costs of the board 
related to implementation of § 62.1-44.34:16 as to an 
operator seeking acceptance of evidence of financial 
responsibility. The board seeks comments on the 
appropriateness of establishing a fee schedule for 
acceptance of evidence of financial responsibility. 

Public meeting will be held. See Calendar of Events 
Section. 

Applicable laws and regulations include the Administrative 
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia), 
the State Water Control Law, and Chapters 456 and 819 of 
the 1992 Acts of Assembly. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.15 (10) of 
the Code of Virginia. 

Written comments may be submitted until August 31, 1992, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230, telephone (804) 527-5203. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards for the Detention of 
Juveniles in Jails and Lockups. The purpose of the 
proposed action is to: 

I. Serve as criteria for use by staff of the Department 
of Youth and Family Services in monitoring jails and 
lockups holding juveniles. 

2. Serve as guidelines for jails and lockups wishing to 
hold juveniles. 

Statutory Authority: §§ 66-10 and 16.1-249 of the Code of 
Virginia. 

Written comments may be submitted until August 26, 1992, 
to Kathi Faber, Department of Youth and Family Services, 
P.O. Box 3AG, Richmond, VA 23208-1108. 

Contact: Sheila Christian, Licensure/Certification Program 
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Manager, P.O. Box 3AG, Richmond, VA 23208-1108, 
telephone (804) 371-0571. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9·6.14:4 
of the Code of Virginia); however, it is required by § 
9-6.!4:22 to publish all proposed and final regulations. 

Title !lf Regulation: VR 325·02·24. Game: Waterfowl and 
W aterlowl Blinds. 

Statutory Authority; §§ 29.1·501 and 29.1-502 of the Code of 
Virginia. 

Prooosed Effective Date: October 21, 1992. 

Summary: 

Summaries are not provided since, in most instance, 
the summazy would be as long or longer than the full 
text. 

VR 325-02. GAME. 

VR 325-02·24. Waterfowl and Waterfowl Blinds. 

§ 5. Blinds in the City of Virginia Beach. 

In the City of Virginia Beach, except for blinds and 
floating blind sites which may be erected by the 
department, no new blinds shall be erected and no 
licenses shall be issued for the erection of new shore or 
stationary water blinds upon the shores or in the public 
waters, nor may floating or mat blinds anchor within 500 
yards of the shores of lands or blinds owned or controlled 
by the department except floating blinds may be stationed 
at sites designated by the department . Blinds and floating 
blind sites erected by the department shall not be 
licensed, but there shall be a metal plate affixed to such 
blinds for identification purposes. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: The proposed State Plan of 
Operations and Administration of Special Supplemental 
Food Program for Women, Infants, and Children (WIC) 
has been filed with this office. Due to its length the full 
text will not be published. Please see "General Notices" 
section for more information. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title !lf Regulation: VR 394·01·2. Virginia Certification 
Standards for Building and Amusement Device 
Inspectors, Blasters and Tradesmen. 

Statutory Authorjty· §§ 27-97 and 36·137 of the Code of 
Virginia. 

Public Hearing Date: September 14, 1992 . 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen 
is a statewide uniform regulation that must be used by 
evezy local governing body that chooses to require 
certification of plumbers, building-related mechanical 
workers and electricians; building officials and 
building code enforcement personnel; persons 
responsible for the use of explosives; and amusement 
device inspectors. A listing of approved testing 
agencies is included in Appendix A of the regulation. 

Proposed amendments to the standard deal specificaily 
with the certification of blasters and proposes to 
divide the certification into two categories, restricted 
and unrestricted. A restricted blaster is limited to 
conducting blasting operations involving five pounds of 
explosives or less per shot with Instantaneous blasting 
caps. The proposed changes would permit the 
applicant for certification as a restricted blaster to 
utJlize a competency test commensurate with that type 
of blasting operation instead of the comprehensive test 
previously required for all blasters. The applicant tor 
the restricted certification would also have to meet 
experience requirements by working under a certified 
unrestricted or restricted blaster for at least one year. 

VR 394-01-2. Virginia Certification Standards for Building 
and Amusement Device Inspectors, Blasters and 
Tradesmen. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The terms used in these standards shall have the 
following meaning: 
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"Agent" means the person designated by the county, 
city, or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Agricultural blasting" means any blasting operation 
which is conducted on real estate devoted to agricultural 
or horticultural use as defined in § 58.1-3230 of the Code 
of Virginia, and no less than five acres in area. 

"Apprentice" means a person who assists tradesmen 
while gaining knowledge of the trade through on-the-job 
training and related instruction in accordance with the 
Voluntary Apprenticeship Act, § 40.1-120 of the Code of 
Virginia. 

"Approved" means approved by the Department of 
Housing and Community Development. 

"Blaster" -(sltel iiFeFf or "shot firer" means the qualified 
person in charge of, and responsible for, the loading and 
firing of an explosive or blasting agent. 

"Board" means the Board of Housing and Community 
Development. 

"Building official" means the executive official in charge 
of the local building department. 

"Building-related mechanical worker" means a 
tradesman who does building-related mechanical work, 
including heating, air conditioning, and ventilation. 

"Contractor" means a person licensed according to § 
54.1-1100 of the Code of Virginia who for a fixed price, 
commission, fee or percentage undertakes to bid upon, or 
accepts, or offers to accept, orders or contracts for 
performing or superintending the construction, removal, 
repair or improvement of any building or structure owned, 
controlled or leased by another person. 

"Department" means the Department of Housing and 
Community Development. 

"Division" means a limited certification subcategory 
within any of the trades, as approved by the department. 

"Electrical work" consists of, but is not limited to the 
following: (i) plan and layout of detail for installation or 
modifications of electrical apparatus and controls, 
preparation of sketches showing location of wiring and 
equipment; (ii) measures, cuts, bends, threads, assembles 
and installs electrical conduits; (iii) performs maintenance 
on electrical systems and apparatus; (iv) observation of 
installed systems or apparatus to detect hazards and need 
for adjustments, relocation or replacement; (v) repairs 
faulty systems or apparatus. 

"Electrician" means a tradesman who does electrical 
work including, but not limited to, installing, repairing and 
maintaining electrical systems and equipment. 
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"Formal vocational training" means courses in the trade 
administered at an accredited educational facility; or 
formal training, approved by the department, conducted by 
trade associations, businesses, military, correspondence 
schools, or other similar training organizations. 

"Gasfitter" means a tradesman who does gasfitting 
related work as a subdivision within the building-related 
mechanical or plumbing trades. 

"Helper" or "laborer" means a person who assists a 
tradesman certified according to these standards. 

"Inspector" means a person authorized by the building 
official to perform the inspections required in the Virginia 
Uniform Statewide Building Code. 

"Journeyman" means a person who possesses the 
necessary ability, proficiency and qualifications to install, 
repair and maintain specific types of materials and 
equipment, utilizing a working knowledge sufficient to 
comply with the pertinent provisions of the Virginia 
Uniform Statewide Building Code and according to plans 
and specifications. 

"Local board" means the board established by a county, 
city or town, according to local ordinance, to examine and 
determine an applicant's qualifications for certification. 

"Master" means a person who possesses the necessary 
ability, proficiency and qualifications to plan and lay out 
the details for installation and supervise the work of 
installing, repairing, and maintaining specific types of 
materials and equipment utilizing a working knowledge 
sufficient to comply with the pertinent provisions of the 
Uniform Statewide Building Code. 

"Plumber" means a tradesman who does plumbing work. 

"Plumbing work" means the practice, materials and 
fixtures used in the installation, maintenance, extension 
and alteration of all piping, fixtures, appliances and 
appurtenances in connection with any of the following: 
sanitary drainage facilities, the venting system and the 
public or private water-supply systems within or adjacent 
to any building or structure. 

"Supervision" means monitoring of the work in progress 
to assure that the final installation is in accordance with 
the applicable provisions of the Virginia Uniform Statewide 
Building Code. 

"Supervisor" means the certified master tradesman who 
has the responsibility to determine that the final 
installation is in accordance with the applicable provisions 
of the Virginia Uniform Statewide Building Code. 

"Technical assistant" means any person employed by, or 
under contract to, a Virginia governing body as an 
inspector for determining compliance with the building, 
electrical, plumbing, mechanical or fire protection 
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proviswns, including plans examination, of the Virginia 
Uniform Statewide Building Code. 

"Testing organization" means an independent testing 
organization whose main function is to develop and 
administer examinations. 

"Trade" means any of 
building-related mechanical 
divisions within them. 

the following: plumbing, 
or electrical work, and 

"Tradesman" means a person who engages in or offers 
to engage in, for the general public or for compensation, 
any of the trades covered by these standards. 

§ 1.2. Authority. 

A. The tradesmen standards are adopted under authority 
granted by Chapter I, § 15.1-11.4 of the Code of Virginia 
!or use by counties, cities, and towns to be used for the 
certification of plumbing, building-related mechanical and 
electrical workers. These standards are not intended to 
affect licensing by local governments under other 
provisions of !he Code of Virginia. 

B. The building official, technical assistants, and 
amusement device inspectors standards are adopted under 
authority granted by Chapter 6, §§ 36-137(6) and 36-98.3 of 
the Code of Virginia for the certification of building 
officials, technical assistants and amusement device 
inspectors. 

C. The certification standards for blasters are adopted 
under Chapter 9 of Title 27 of the Code of Virginia. 

D. These standards were adopted by order of the Board 
of Housing and Community Development on November 19, 
1990. This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development and is available for 
public inspection. 

E. The 1990 edition of these standards replaces previous 
editions. It shall become effective on March !, 1991. 
Persons already enrolled in a certification program shall 
remain subject to the edition in effect at the time of 
enrollment. Subsequent enrollment shall be subject to the 
pertinent provisions of the standards in effect at the time 
of such action. 

F. The Department of Housing and Community 
Development shall be the administrative agency providing 
advisory interpretations concerning the application of these 
standards. 

G. The Department of Housing and Community 
Development may utilize testing orginizations that develop 
and administer examinations based on the current 
provisions of the Virginia Uniform Statewide Building 
Code, Virginia Statewide Fire Prevention Code, Virginia 

Amusement Device Regulations, and the model codes and 
standards referenced by those regulations including 
standards for plumbing, building-related mechanical and 
electrical work. The department may designate divisional 
examinations within these trades. 

PART I!. 
CERTIFICATION OF TRADESMAN STANDARDS. 

§ 2.1. Exemption from certification. 

A. Plumbers, plumber-gasfitters, building-related 
mechnical workers, building-related mechanical gas-filters 
or electricians who were certified or licensed prior to July 
I, 1978, in accordance with the certifica!ion or license 
provisions of the Commonwealth or any local government, 
shall be exempt from any further local certification 
requirement for the same trade. 

B. Helpers or laborers who assist certified tradesmen 
shall be exempt. 

C. Any person that performs plumbing, plumbing 
gas-fitting, building-related mechanical gas-fitting, 
building-related mechanical, or electrical work on their 
own property rather than for the general public or for 
compensation shall be exempt from local certification. 

D. Any person who installs television or telephone 
cables, or lightning arrestor systems shall be exempt !rom 
certification as an electrician. Installers of wood stove 
equipment, masonry or prefabricated chimneys, or duct 
systems shall be exempt from certification as a 
building-related mechanical worker. 

§ 2.2. Temporary certification. 

A. Upon initial adoption of the Tradesmen Certification 
Standards, a locality shall be entitled to issue temporary 
journeymen and master tradesmen certificates to 
applicants that furnish evidence documenting their 
competence to perform work at their desired level of 
certification. 

B. Temporary journeymen and master tradesmen 
certificates shall be effective for a period of six months 
from the date of issuance. Localities may extend a 
temporary tradesmen certificate for no longer than one 
additional six-month period, if the locality determines that 
the certificate holder is making an effort towards 
certification or special circumstances exist, or both. 

C. Temporary journeymen 
certificates shall be valid only 
issuing locality. 

and master tradesmen 
in the jurisdicition of the 

D. A temporary journeymen or master tradesmen 
certificate shall entitle the certificate holder to take the 
corresponding journeymen or master tradesmen 
certification examination. 
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E. Should the holder of a temporary journeymen or 
master tradesmen certificate fail to pass the appropriate 
certification examination by the expiration date of their 
temporary certificate, the individual shall be subject to the 
requirements of § 2.3 of these standards. 

§ 2.3. Evidence of ability and proficiency. 

A. Applicants for examination as a journeyman shall 
furnish evidence that one of the following experience and 
education standards have been attained: 

I. Four years of practical experience in the trade, and 
240 hours of formal vocational training in the trade; 
however, experience in excess of four years may be 
substituted lor formal vocational training at a ratio of 
one year of experience for 80 hours of formal 
training, but not to exceed 200 hours; or 

2. Successful completion of a Registered 
Apprenticeship Program established in accordance 
with the Virginia Voluntary Apprenticeship Act; or 

3. A Bachelor's Degree in an engineering curriculum 
related to the trade for which certification is desired, 
and one year of practical experience in the trade for 
which certification is desired; or 

4. Ten years of practical experience in the trade for 
which certification is desired. 

B. Applicants desiring to obtain certification as a Master 
shall furnish evidence that they have one year of 
experience as a certified journeyman. 

C. Individuals who have successfully passed the Class A 
contractors exam prior to January 1, 1991, administered by 
the Virginia Board for Contractors in a certified trade 
shall be deemed qualified as a master in that trade in 
accordance with these standards. 

§ 2.4. Application and issuance of certificates. 

A. An applicant must successfully complete an 
examination to be issued a card and deemed certified. 

B. The local agent or board shall receive and review 
applications and forward applications to the national 
testing organizations designated by the department. 

c. The applicant shall present to the local agent or 
board evidence of successful completion of an examination 
based on the current edition of the Virginia Statewide 
Building Code. 

D. The local agent or board shall issue certificates 
provided by the department to applicants successfully 
completing the examination. 

E. Apprentices that completed a program prior to July 
1, 1981, shall make application for certification with a 
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locality; apprentices completing programs after July 1, 
1981, shall make application with the Department of Labor 
and Industry, Apprenticeship Division. 

§ 2.5. Revocation of certification. 

A. Certification may be revoked for misrepresentation or 
a fraudulent application, or for incompetence as 
demonstrated by an egregious or repeated violations of the 
Virginia Uniform Statewide Building Code. 

B. The Department of Housing and Community 
Development shall be notified by the local board or agent 
when a certification has been revoked in accordance with 
provisions of these standards. 

§ 2.6. Reciprocity. 

Individuals certified as a journeyman or master by 
governing bodies located outside the Commonwealth of 
Virginia shall be considered to be in compliance with 
these standards, if the Department of Housing and 
Community Development has determined the certifying 
system to be equivalent to the Virginia system. 

§ 2.7. Appeals. 

A. Each local governing body shall establish a board of 
appeals. The local board of appeals shall consist of not 
less than live members appointed by the local government. 
Members shall be selected on the basis of their ability to 
render fair and competent decisions. Employees or 
officials of the local government appointing the board of 
appeals shall not serve as members. The agent shall 
designate an employee to serve as secretary to the board 
of appeals, who shall keep a detailed record of all 
proceedings. The board of appeals shall hear appeals 
concerning the application of these standards or from a 
decision of the local agent or certification board. 
Application for appeals shall be in writing and made 
within 90 days of receipt of the decision of the agency or 
certification board. The appeals board must meet within 
20 working days of the filing of an appeal. All hearings 
shall be public and conducted in accordance with the 
applicable provisions of the Administrative Process Act, § 
9-6.14:1 of the Code of Virginia. 

B. Any person aggrieved by a decision of a local board 
of appeals may appeal to the State Building Code 
Technical Review Board in accordance with § 117.0 of the 
Uniform Statewide Building Code, Volume I. 

PART Ill. 
CERTIFICATION PROGRAM FOR BUILDING 

OFFICIALS AND INSPECTORS. 

§ 3.1. Exemption from certification. 

A. An individual employed as the building official in any 
locality in Virginia prior to April 1, 1983, shall be exempt 
from certification while employed as the building official 
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in that jurisdiction. This exemption shall not apply to 
subsequent employment in another jurisdiction, or a 
change in area of inspection discipline. 

B. An individual employed as the building, electrical, 
plumbing, mechanical, fire protection systems inspector or 
plans examiner in Virginia prior to March 1, 1988, shall 
be exempt from certification while employed as the 
technical assistant in that jurisdiction. This exemption shall 
not apply to subsequent employment as a technical 
assistant in another jurisdiction. 

§ 3.2. Certification. 

To be eligible for certification an applicant shall meet 
the following criteria: 

l. The applicant shall be qualified according to 
Volume I of the Uniform Statewide Building Code 
(USBC). 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A. 

3. The applicant shall complete designated programs 
of the Virginia Code Academy. 

4. The applicant shall submit an Application for 
Certification along with a copy of examination results 
from the testing agency to the Professional Services 
Office. 

§ 3.3. Maintenance of certification. 

A. A certificate issued under the Virginia Certification 
Standards shall expire three years from January I of the 
year in which the certificate is issued. 

B. To maintain certification a certificate holder shall 
attend programs of instruction approved by the 
Department of Housing and Community Development after 
each code change cycle of the Uniform Statewide Building 
Code (USBC) and Virginia Statewide Fire Prevention Code 
(VFPC). 

C. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes prior to the renewal date of their 
certification. 

§ 3.4. Revocation of certification. 

The board may revoke the certification for any of the 
following: 

I. Any willful misrepresentation in obtaining or 
renewing the certification. 

2. Gross negligence or continued incompetence in the 
practice of the profession. 

§ 3.5. Appeals. 

Any person aggrieved by a decision based upon these 
certification standards may appeal that decision, in writing, 
in accordance with the appeals process outlined in §§ 
116.0 and 117.0 of the Virginia Uniform Statewide Building 
Code, Volume !. 

PART IV. 
BLASTER CERTIFICATION. 

§ 4.1. Exemption from certification. 

Individuals conducting agricultural blasting operations on 
their own property are not required to be certified as a 
blaster. 

§ 4.2. Certification. 

Certification shall be in the following two classifications: 

1. Unrestricted blaster. A person classified as a 
certified unrestricted blaster shall be qualified to 
conduct appropriate blasting without limit as to size of 
shot or type of detonation devices. An applicant for 
unrestricted blaster certification shall successfully 
complete an examination developed and administered 
by a recognized and approved testing agency listed in 
Appendix A. 

2. Restricted blaster. A person classified as a certified 
restricted blaster shall be qualified to conduct blasting 
operations involving five pounds of explosives or less 
per shot and use only instantaneous blasting caps. An 
applicant for restricted blaster certification shall 
successfully complete an examination developed and 
administered by a recognized and approved testing 
agency listed in Appendix A. 

§ 4.3. Qualifications of candidates. 

An applicant for a blaster's certification shall meet the 
following criteria: 

I. Be at least 21 years of age; 

2. Be able to understand and give written and oral 
instructions in the English language; 

3. Unrestricted blaster certification. Have worked at 
least one year under the direct supervision of a 
blaster certified by the Commonwealth of Virginia or 
another authority recognized by the Department of 
Housing and Community Development; 

Restricted blaster certification. Have worked at least 
one year under the direct supervision of an individual 
certified as an unrestricted blaster or as a restricted 
blaster by the Commonwealth of Virginia or another 
authority recognized by the Department of Housing 
and Community Development. 
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NOTE: In no case shall a certified restricted blaster's 
supervision be acceptable for an unrestricted blaster's 
experience requirements. 

4. Have a working knowledge of federal, state, and 
local laws and regulations pertaining to explosive 
materials. 

§ 4.4. Temporary certification. 

A temporary certificate may be issued to any person 
who meets the applicant criteria listed in § 4.3 IHl<l woo 
was emp!eyea as a b!astei' f"'iili' 16 HllHg !lle app!ieatiea 
l6r !lle lemparery eerlifieate. Any temporary eertifieale 
issM€<1 llefere Jaa~ary -!-; l9m, sOOil €*piPe aa Jaa~ary -!-; 
W9tl . Any temporary certificate issued afler Jaaaary -!-; 
l9m, shall expire 12 months from the date of issuance. 
Temporary certifications shall not be renewed. 

§ 4.5. Renewal. 

A blasters certificate shall be renewed every three 
years. As a condition of renewal, proof of continued 
training or education in the use of explosives in an 
amount not less than 16 hours in three consecutive years 
shall be provided to the department. Requests for renewal 
shall be submitted on forms provided by the department. 

§ 4.6. Revocation or suspension of certification. 

' The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this regulation if conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based. 

PART V. 
CERTIFICATION OF AMUSEMENT DEVICE 

INSPECTOR STANDARDS. 

§ 5.1. Certification. 

A. To be eligible for certification, an applicant shall 
meet the following criteria: 

l. The applicant shall have at least three years of 
experience in general building construction or any 
combination of education and experience which would 
confer equivalent knowledge and ability; 

2. The applicant shall successfully complete an 
examination developed and administered by an 
approved testing agency listed in Appendix A; and 

3. The applicant shall submit an Application for 
Certification and a copy of examination results from 
the testing agency to the Professional Services Offices. 

B. Notwithstanding any regulations to the contrary, no 
exemption shall be permitted from the requirements for 
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certification for any person, including local building 
officials and their representatives, to inspect amusement 
devices. 

§ 5.2. Maintenance of certification. 

A. A certificate issued under the Virginia Amusement 
Device Certification Standards shall expire three years 
from January l of the year in which the certificate is 
issued. 

B. To maintain certification, a certificate holder shall 
attend programs of instruction approved by the 
Department of Housing and Community Development after 
each code change cycle of the Virginia Amusement Device 
Regulations. 

C. Certificate holders are responsible for notifying the 
Department of Housing and Community Development of 
address changes prior to the renewal date of their 
certification. 

§ 5.3. Revocation or suspension of certification. 

The Department of Housing and Community 
Development may revoke or suspend certification issued 
under the provisions of this code if conditions of the 
certification have been violated, or if there has been any 
false statement or misrepresentation in the application on 
which the certification was based. 

APPENDIX A. 
TESTING AGENCIES. 

The following testing agencies have been approved by 
the Department of Housing and Community Development 
for administering the exams. Other exams may be 
approved on an individual basis. Requests for exam 
approval shall be submitted to the department. 

Professional Code Administrator 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
2817 Parham Road 
Richmond, VA 23294 
(804) 747-3297 

Council of American Building Officials (CABO) 
5203 Leesburg Pike 
Suite 708 
Falls Church, VA 22041 
(703) 931-4533 

Inspection Certification Program 

Information and registration forms may be obtained from: 

Certification Training and Education Services 
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BOCA International 
4051 West Flossmoor Road 
Country Club Hills, IL 60477 
(708) 799-2300 

Educational Testing Service 
(National Certification Program for Construction Code 
Inspectors) 
CN 6508 
Princeton, New Jersey 08541-6508 
(609) 921-9000 

National Association of Elevator Safety Authorities 
P.O. Box 15643 
Phoenix, Arizona 85060 
(602) 266-9701 

Amusement Device Inspector Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
2817 Parham Road 
Richmond, VA 23294 
(804) 747-3297 

Blaster Certification Program 

Information and registration forms may be obtained from: 

NAI, Inc. 
National Assessment Institute 
2817 Parham Road 
Richmond, VA 23294 
(804) 747-3297 

* * * "' * * * * 
Title Q1 Regulation: VR 394-01-4. Virginia Amusement 
Device Regulations/1990. 

Statutory Authority: §§ 36-98, 36-98.3 and 36·137 of the 
Code of Virginia. 

Public Hearing Date: September 14, 1992 • 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of the Virginia Amusement Device 
Regulations is a mandato1}', statewide regulation which 
provides tor the administration and enforcement of 
uniform standards for the construction, maintenance, 
operation and inspection of amusement devices, 
whether mobile or affixed to a site. The regulation 
supplements the provisions of the Uniform Statewide 
Building Code tor the purpose of protecting the health, 
safety and welfare of amusement device users. The 
technical requirements of the regulation are based on 

standards developed by the American Society for 
Testing and Materials (ASTM). Provisions are included 
in the regulations for the inspection of amusement 
devices, reports and investigation of accidents, 
certification and conduct of operators, and an 
administrative appeals system is established for the 
resolution of disagreements between amusement device 
owners or operators and building officials. 

The proposed amendments to this regulation are a 
result of statutoiY changes made during the 1991 
session of the General Assembly and a review of 
public comment submitted to the Board of Housing 
and Community Development since the effective date 
of the 1990 edition of the regulation. The definition of 
"kiddie ride" is proposed to be split into Types A and 
B to differentiate between those rides that require 
partial or complete reassembly and those which 
require little or none. A definition of "passenger 
tramway" was added to be consistent with new 
provisions in state law which include passsenger 
tramways as amusement devices. Section 400.1 of the 
regulation includes tramways within the scope of the 
regulation. A proposed change to § 1 000.3(2) will limit 
the acceptability of a certificate of inspection tor a 
ride moved from location to location to only a Type A 
kiddie ride. Section 1100.1 is amended to require 
owners and operators of amusement rides to notify the 
locality immediately when an accident involving a 
serious injury or fatality occurs, and new provisions in 
§§ 1100.3 and 1500.3 require action by the building 
official prior to resuming service and a new 
certificate of inspection to be issued after an accident. 
Appendix A, which lists the referenced standards, has 
a proposed change to include the ANSI B77.1-90 
standard for use in inspecting passenger tramways. 

VR 394-0H. Virginia Amusement Device Regu1ations/1990. 

1990 EDITION. 

VIRGINIA AMUSEMENT DEVICE REGULATIONS. 

SECTION 100.0. GENERAL. 

100.1. Title: These regulations shall be known as the 
Virginia Amusement Device Regulations ("VADR"). Except 
as otherwise indicated, VADR and regulations, as used 
herein, shall mean the Virginia Amusement Device 
Regulations. 

100.2. Authority: The VADR is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of 
Virginia. The V ADR is intended to supplement the 
provisions of the Virginia Uniform Statewide Building Code 
(USBC). 

100.3. Adoption: The !990 edition of the VADR was 
adopted by order of the Board of Housing and Community 
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Development on November 19, 1990. This order was 
prepared according to requirements of the Administrative 
Process Act. The order is maintained as part of the 
records of the Department of Housing and Community 
Development, and is available for public inspection. 

100.4. Effective date: The 1990 edition of the VADR shall 
become effective on March I, 1991. The construction of 
any amusement device that was subject to a previous 
edition of the USBC when constructed, shall remain subject 
to the edition of the USBC in effect at the time of 
construction. Subsequent reconstruction, reassembly, 
maintenance, operation and inspection of such devices 
shall be subject to the pertinent provisions of the V ADR in 
effect at the time of such action. 

100.5. Application: The VADR shall govern the 
construction, maintenance, operation and inspection of 
amusement devices, whether mobile or permanently fixed 
to a site including kiddie rides defined by § 200.0 of these 
regulations. These regulations do not apply to any single 
passenger coin-operated ride, manually, mechanically, or 
electrically operated, which customarily is placed, 
singularly or in groups, in a public location and which 
does not normally require the supervision or service of an 
amusement ride operator and is not considered a kiddie 
ride for !he purpose of these regulations, or to 
nonmechanized playground equipment, including swings, 
stationary spring-mounted animal features, rider propelled 
merryMgomrounds, climbers, slides, trampolines, swinging 
gates, and physical fitness devices except where an 
admission fee is charged for usage or an admission· fee is 
charged to areas where such equipment is located. To the 
extent they are not superseded by the provisions of these 
regulations, all other state and local laws and regulations 
shall apply to amusement devices. The V ADR does not 
supersede zoning ordinances or other land use controls 
that do not affect the manner of construction or materials 
to be used in the construction, maintenance, operation and 
inspection of amusement devices. 

SECTION 200.0. DEFINITIONS. 

200.1. Definitions: The following words and terms, when 
used in these regulations, shall have the following 
meaning, unless the context clearly indicates otherwise. 

"Amusement attraction" means any building or structure 
around, over or through which people may move or walk, 
without the aid of any moving device integral to the 
building structure, that provides amusement, pleasure, 
thrills, or excitement. 

"Amusement device" means a device or structure open 
to the public by which persons are conveyed or moved in 
an unusual manner for diversion. 

"Amusement park" means a 
principally as a location for 
permanently fixed to the site. 
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"ANSI" means American National Standards Institute. 

"ASTM" means American Society for Testing and 
Materials. 

"Board" means the Board of Housing and Community 
Development. 

"Carnival" means an itinerant enterprise consisting 
principally of portable amusement devices temporarily 
situated at a site. 

"Certificate of inspection" means a certificate issued by 
the building official, pursuant to § 1500.0 of these 
regulations. 

"Committee" means the Amusement Device Technical 
Advisory Committee. 

"Construction" means the initial construction or 
manufacture of amusement devices. "Construction" does 
not include reassembly of existing devices. 

"Director" means the Director of the Department of 
Housing and Community Development or his designee. 

"Fair" means an enterprise principally devoted to the 
periodic and recurring exhibition of products of 
agriculture, industry, education, science, religion, or the 
arts that has one or more amusement devices, either 
portable or permanently fixed to the site, operated in 
conjunction with the exhibition. 

"First aid" means the one time treatment or subsequent 
observation of scratches, cuts not requiring stitches, burns, 
splinters, or a diagnostic procedure, including examination 
and X-rays, which does not ordinarily require medical 
treatment even though provided by a physician or other 
licensed professional personnel. 

"Inspector" means a person authorized by the building 
official to perform the inspections required herein. 

"Kiddie ride (Type A) " means an amusement ride 
designed primarily for use by children up to 12 years of 
age, that requires simjlle little or no reassembly 
procedures prior to operation , and !!lat <lees nat reqlllre 
eemplex iRsf:)eetiaB:s lffieP ta B_FleFatiaa . 

Examples: 

1. Trailer-mounted self-contained rides 

2. Moon/space walks 

"Kiddie ride (Type B)" means an amusement ride 
designed primarily for the use by children up to 12 years 
of age that requires partial or complete 
reassembly ;assembly procedures prior to operation. 

Examples: 
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1. Merry-go-rounds 

2. Hampton type rides 

3. Swings 

"Major modification" means any change in either the 
structural or operational characteristics of the ride or 
device which will alter its performance or structural 
integrity from that specified in the manufacturer's design 
criteria. 

"Minor injury" means sprains, abrasions, bruises, and 
lacerations less than three inches. 

"Operator" means any person or persons actually 
engaged in or directly controlling the operation of an 
amusement device. 

"Owner" means a person who owns an amusement 
device, including the state or its political subdivision, or in 
the event the amusement device is leased, the lessee, or 
the agent of either. 

"Passenger tramway" means a device used to transport 
passengers, suspended in the air by the use of steel cables, 
chains or belts, or. by ropes, and usually supported by 
trestles or towers with one or more spans. 

"Permit" means written authorization given by the local 
building official to construct, reassemble or locate an 
amusement device so as to make ready for operation. 
Issuance of a permit does not give authority to operate 
without a cerllficate of inspection. 

"Reassembly" means the act of placing the component 
paris of an existing device into a configuration which 
allows its use and operation. 

"Review board" means the State Building Code 
Technical Review Board as established by § 36·108 of the 
Code of Virginia. 

"Serious injury" means an InJUry that requires medical 
treatment by a physician other than minor injuries or first 
aid. 

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE. 

300.1. Membership: In appointing an Amusement Device 
Technical Advisory Committee, the board shall include 
representatives from the following groups: 

I. Ride manufacturers, 

2. Owners or operators of carnivals, amusement parks 
and fairs, 

3. Mechanical or structural engineers, 

4. Insurance underwriters, and 

5. Members of the general public. 

300.2. Term of membership: The members of the 
Technical Advisory Committee established by § 36·98.3(C) 
of the Code of Virginia, shall each serve for initial 
staggered terms of two and three years. Thereafter, 
appointments shall be for three years, with a provision for 
reappointment at the pleasure of the board. 

SECTION 400.0. REFERENCE STANDARDS. 

400.1. Adoption of standards: The construction, 
maintenance, operation and inspection of amusement 
devices and passenger tramways shall be done in 
accordance with the applicable referenced standards 
a<le~le<l ey AS'I'M ftft<l which are set forth in Appendix A. 

If a ride was manufactured prior to the development of 
the ASTM standards (1978), the information listed in the 
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall 
be available at the time of inspection. 

Where differences occur between provisions of the 
VADR and the referenced standards, the provisions of the 
VADR shall apply. 

SECTION 500.0. ENFORCEMENT. 

500.1. Responsibility of local governments: Enforcement of 
these regulations shall be the responsibility of the local , 
building department in accordance with § 36-l 05 of the 
Code of Virginia. Inspections under these regulations shall 
be performed by: 

I. The local building official or his representative 
when such official or representative has been certified 
by the board to inspect amusement devices pursuant 
to § 36-137(6) of the Code of Virginia; or, at the 
option of the owner or lessee or agent of either. 

2. Persons from other departments of state 
government, local government, or private industry, 
when such personnel have been certified by the board 
to inspect amusement devices pursuant to § 36-137(6) 
of the Code of Virginia; or 

3. Employees of insurance companies providing 
coverage for claims arising out of the use of the 
amusement device being inspected, when such 
personnel have been certified by the board to inspect 
amusement devices pursuant to § 36·137(6) of the 
Code of Virginia. 

500.2. Qualifications of inspectors: 

I. Any person seeking to become qualified to perform 
amusement device inspections pursuant to § 500.1 of 
these regulations shall successfully complete 
certification requirements in accordance with Part V 
of the Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen 
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(VR 394-01-02). 

2. Notwithstanding any regulation to the contrary, no 
exemption shall be permitted from the requirements 
for certification for any person including local building 
officials and their representatives to inspect 
amusement devices. 

500.3. Credentials: The building official, state personnel, or 
any certified inspector shall carry proper credentials of 
authorization provided by the Department of Housing and 
Community Development when enforcing any provision of 
these regulations. 

SECTION 600.0. DUTIES AND POWERS OF THE 
BUILDING OFFICIAL. 

600.1. General: The building official shall enforce the 
provisions of the VADR as provided herein, and as 
interpreted by the Slate Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

600.2. Applications and permits: The building official shall 
receive applications and issue permits for the construction, 
reassembly, operation and inspection of amusement 
devices. 

600.3. Notices and orders: The building official shall issue 
necessary notices or orders to remove unsafe conditions, to 
require the necessary safeguards during construction or 
eassembly and to ensure compliance with all the V ADR 

requirements for the health, safety and general welfare of 
the public. 

600.4. Inspections: The building official shall make or 
cause the required inspections to be conducted in 
accordance with § 1000.0 of these regulations, or shall 
accept reports of inspection by individuals certified to 
perform amusement device inspections when the owner or 
lessee of the amusement device has exercised the option 
of using private inspectors. Reports of such inspections 
shall be in writing and signed by the certified individual. 

600.5. Delegation of duties and powers: The building 
official may delegate duties and powers subject to any 
limitations imposed by the local governmen~ but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the V ADR. 

600.6. Fees: Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

600.6.1. Fee schedule: A schedule of fees shall be 
established by the local government and shall be made 
available to the public upon request. The fee schedule 
adopted by the local government shall not exceed the fee 
schedule set by the Board of Housing and Community 
Development. The board shall review the fee schedule at 
'east tri-annually and shall adjust the fee schedule as 
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proven necessary. The fees shall be based on the actual 
cost of administrative activities and inspections performed 
by local government personnel. The local government shall 
not establish a fee schedule resulting in fees that exceed 
the actual costs of the activities performed by local 
government personnel. The fee schedule shall have 
provisions for fee reduction if private inspectors are 
utilized by the owner or lessee. When an inspector not an 
employee of the local governing body is retained by an 
owner, the owner shall pay the inspector's fees directly. 
When an inspector not an employee of the local governing 
body is retained by the local building department, that 
department shall pay the inspector's fees. 

SECTION 700.0. APPLICATION FOR PERMIT. 

700.1. When permit is required: Written application shall 
be made to the building official when a permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the VADR 
may be commenced: 

l. Constructing and operating an amusement device 
permanently fixed to a site. 

2. Reassembling and operating any portable 
amusement device. 

700.2. Who may apply for a permit: Application for a 
permit shall be made by the owner or lessee of the 
amusement device or agent of either. 

700.3. Information for application: The application for a 
permit shall be submitted on forms supplied by the 
building official. The forms shall require the following 
information: 

1. Name of the owner, lessee, or agent of either. 

2. Identification of the person(s) authorized to accept 
service of process on behalf of the owner or lessee. 

3. A general description of the amusement devices, 
their location, and the work or operation proposed. 

4. Proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof may 
be demonstrated by a bond or cash reserve, or 
certificate or policy of insurance providing coverage 
for liability arising out of the use or operation of the 
amusement device. 

SECTION 800.0. MODIFICATION. 

800.1. Modifications: If an owner or operator finds that 
compliance with the amusement device regulations or 
decision of the local building official presents a practical 
difficulty or undue hardship, the owner or operator may 
apply to the local building official for a modification of 
the regulation or decision. Such modification may be 
granted provided the spirit and intent of these regulations 
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are observed, and public health, welfare and safety are 
assured. 

800.2. Alternative design, materials, and equipment: Where 
there is an alternative design, material or equipment, the 
owner may apply to the local building official for a 
modification of the VADR relating to such design, material 
or equipment. Upon application of the owner, the building 
official may modify the provisions of the V ADR relating to 
amusement device design or building materials, equipment, 
devices or assemblies provided the proposed alternatives 
are satisfactory and comply with the intent of the V ADR 
and the standards incorporated therein, and are, for the 
purposes intended, at least the equivalent of that 
prescribed in the V ADR for quality, strength, effectiveness, 
durability and safety. 

800.3. Records: The application for modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of inspection in the permanent records of the 
local building department. 

SECTION 900.0. AMUSEMENT DEVICE PERMITS. 

900.1. Action on application: The building official shall 
examine all applications for permits within five days after 
filing. If the application does not conform to the 
requirements of the V ADR, the building official shall 
reject such application in writing, stating the reasons for 
rejection. II the building official is satisfied that the 
proposed work or operation conforms to the requirements 
of the V ADR and all applicable laws and ordinances, a 
permit shall be issued as soon as practicable. For purposes 
of coordination, the local governing body may require 
reports to the building official by other departments as a 
condition for issuance of a permit and certificate of 
inspection. Such reports shall be based upon review of the 
application or inspection of the project as determined by 
the local governing body. 

Note: Before issuing a permit, the building official 
should consider the effects of any applicable 
regulations of other governmental agencies so that 
proper coordination may be achieved before the work 
is commenced. 

900.2. Signature on permit: The signature of the building 
official or his authorized representative shall be attached 
to every permit. 

900.3. Annual permit: Instead of an individual permit for 
each reassembly of an already approved amusement 
device, the building official may issue an annual permit. 

900.4. Revocation of permits: The building official may 
revoke a permit or approval issued under the provisions of 
the VADR in case of any false statement or 
misrepresentation ol faci in the application on which the 
permit or approval was based. 

SECTION 1000.0. INSPECTIONS. 

1000.1. Preliminary inspection: Before issuing a permit, the 
building official may examine all sites for which an 
application has been filed for a permit to construct, 
reassemble or operate an amusement device. 

I 000.2. Required inspections: After issuing a permit, the 
building official shall conduct inspections from time to 
time during construction or reassembly or shall accept 
inspection reports from independent private inspectors 
employed by the owner or lessee, and may conduct 
inspections of the operation of amusement devices or may 
require the owner or lessee to provide reports from 
private inspectors for inspections conducted during 
operation of the amusement device(s). A record of such 
inspections shall be maintained by the building official. 

1000.2.1. Right of entry: The building official may inspect 
amusement devices for the purpose of enforcing the V ADR 
in accordance with the authority granted by §§ 36-105 and 
36-98.3 (D) of the Code of Virginia. 

1000.3. Minimum inspections: As part of their inspections, 
inspectors shall perform, but are not limited to the 
following actions: 

I. Inspect all amusement devices permanently fixed to 
a site, 

a. Prior to each seasonal operation; and 

b. Prior to operation following any major 
modification; and 

c. At least once during the operating season. 

2. Inspect all portable amusement devices after each 
reassembly and prior to operation except that the 
inspector may accept a valid certificate of inspection 
which was issued with respect to a Type A"kiddie 
ride" by another inspector certified in Virginia. If an 
inspector chooses to inspect a kiddie ride which has a 
valid certificate of inspection, no fee shall be charged. 
If upon inspection, the inspector finds that a device is 
not in compliance with applicable standards, the 
certificate of inspection may be declared invalid. 

3. Verify that nondestructive testing has been 
conducted by a recognized testing agency as 
prescribed by the device manufacturer and in 
accordance with ASTM. 

4. At the discretion of the inspector, verify that the 
operation and maintenance of amusement devices is in 
accordance with the requirements of these regulations 
and the standards referenced therein. 

5. Inspect any amusement device upon the request of 
the director or local building official following a 
report or other notification that the device or one o• 
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substantially similar design and construction has been 
involved in an accident resulting in a fatality or 
serious injury. 

6. Investigate any report or other notification of a 
problem or a defect with respect to an amusement 
device and inspect the device at the request of the 
director or the building official to determine whether 
it poses a hazard or threat o! injury to the public. 

7. Upon completion of the amusement device, and 
before issuance of the certificate of inspection, a final 
inspection shall be made to ensure that the device 
conforms with the VADR. 

1000.4. Notice of readiness for inspection: Every owner or 
operator of an amusement device shall notify the local 
building official when an amusement device or one that 
has undergone major modifications is scheduled to be 
ready and available for inspection. 

In addition, every owner or operator of an amusement 
park shall notify the local building official when each 
amusement device located within the park is scheduled to 
be ready for inspection prior to its seasonal operation. 

Every owner or operator of a carnival or fair shall 
notify the local building official of the date each 
amusement device is scheduled to be reassembled and 
ready for inspection on a site. 

Note: Although no requirements are imposed on 
owners or operators with respect to time for giving 
notice of readiness for inspection, owners and 
operators are cautioned to refer to §§ 900.1 and 1000.5 
of these regulations which require the building official 
to perform certain duties within five days of 
application or notice. Owners or operators failing to 
give at least five days notice of readiness for 
inspection will only be inspected by the building 
official or his authorized representative at their 
pleasure or convenience. 

1000.5. Inspections to be prompt: The inspector shall 
respond to inspection requests without unreasonable delay. 
When given at least five days notice of readiness for 
inspection, the inspector shall inspect on the date 
designated by the owner or operator. The inspector shall 
approve the device or give written notice of defects to the 
owner or operator. Such defects shall be corrected and the 
amusement device reinspected before operation or 
proceeding with any work that would conceal the defects. 

SECTION 1100.0. ACCIDENTS. 

1100.1. Owner/operator to suspend operation: An owner or 
operator shall immediately suspend operation of any 
amusement device which is involved in an accident 
resulting in fatality or serious injury. The local authority 

. as indicated on the certificate of inspection (see .9 1500.4) 
' shall be notified immediately. 
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1100.2. Reports: Every owner or operator of an amusement 
device shall report to the director and the local building 
official the details of any accident involving an amusement 
device which results in a fatality or serious injury. The 
report shall be submitted in writing to the local building 
official within 24 hours, and to the director the next 
working day. Such report shall include but is not limited 
to the foJiowing information: 

I. A description of the amusement device including 
the name of the manufacturer, the serial number and 
the date the device was originally constructed, if 
available. 

2. A description of the accident including the number 
of people involved, number and type of injuries, 
number of fatalities. 

3. Cause of accident if determined. 

1100.3. Owner's Authority to resume operation: The owner, 
lessee or agent of either may resume operation of an 
amusement device following suspension of operation under 
this section if, after eaad~e!iag an investigation ; !lle 
6Wflef; lessee; 6f ageat determiaes has been completed, 
the local official determines that the incident was in no 
way the result of a failure or malfunction of the device or 
any of its operating or safety equipment. Any investigation 
conducted under this section shall include (i) examination 
of the accident scene, (ii) interviews with witnesses, if 
any, (iii) review of statements made by the injured 
person, if any, and (iv) trial operation and inspection of 
the amusement device. A written record of such 
investigation shall be made and submitted to the local 
building official or his designee. 

The decision of the owner or operator not to resume 
operation of the amusement device shall not be construed 
as an admission that the incident was caused by the 
failure or malfunction of the device. Nothing in this 
section shall be construed to waive the requirements of 
notification of the occurrence set forth in § 1100.2. 

SECTION 1200.0. QUALIFICATION OF OPERATORS. 

1200.1. Minimum age: No amusement device shall be 
operated by a person under 16 years of age, except that 
this provision shall not apply to a child under 16 years ol 
age employed by his parents in an occupation not 
declared hazardous by the Commissioner of Labor and 
Industry. 

1200.2. Requirements: 

1. An operator may not operate more than one 
amusement device at a time unless the devices are 
within the sight of the operator and are operated by a 
common control panel or station, except that in the 
case of kiddie rides, two rides may be operated in 
unison under the continuous and common control of 
one operator provided that the farthest point ol 
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operation of either device is no more than 35 feet and 
the control is equipped with a positive pressure switch. 

2. An amusement device shall be attended by an 
operator at all times during operation. 

1200.3. Conduct; authority: 

1. No amusement device shall be operated by an 
operator while under the influence of alcohol. 

2. No amusement device shall be operated by an 
operator while under the influence of drugs which 
may affect the operator's judgment or ability to assure 
patrons' safety. 

3. The operator has the authority to prohibit use of 
amusement devices by individuals who may present a 
safety threat to others or to themselves. 

1200.4. Training: The ride operator shall be trained in the 
proper use and operation of the ride as required by ASTM 
F770 and ASTM F853 listed in Appendix A. 

SECTION 1300.0. SUSPENSION OF OPERATION. 

1300.1. When director or local building official may order: 
The director or local building official shall order, in 
writing, a temporary suspension of operation of an 
amusement device if the director or local building official 
has reason to believe that the device is hazardous or 
unsafe, or if the director or local building official receives 
a report or is otherwise notified that the amusement 
device has been involved in an accident resulting in 
fatality or serious injury. 

The director or local building official may order, in 
writing, a temporary suspension of operation of an 
amusement device if (i) the director or local building 
official receives a report or is otherwise notified that an 
amusement device or one of substantially similar design 
has been involved in an accident resulting in a fatality or 
serious injury; and (ii) an inspection conducted in 
accordance with § 1000.0 of these regulations reveals that 
the ride is hazardous or poses a threat to the safety of the 
public. 

1300.2. When operation to resume: When the operation of 
an amusement device has been suspended under this 
section, such operation shall not resume until any 
hazardous or unsafe condition has been corrected and a 
certificate of inspection has been issued with respect to 
such device. 

SECTION 1400.0. VIOLATIONS. 

1400.1. Code violations prohibited: No person, firm or 
corporation shall construct, reassemble, maintain, operate 
or inspect any amusement device regulated by the VADR, 
or cause same to be done in conflict with or in violation 
of any of the provisions of the V ADR. 

1400.2. Notice of violation: The building official shall serve 
a notice of violation on the person responsible for the 
construction, reassembly, maintenance, operation or 
inspection of any amusement device in violation of the 
provisions of the VADR, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
VADR. Such order shall direct the discontinuance and 
abatement of the violation. 

1400.3. Prosecution of violation: If the notice of violation is 
not complied with promptly, the building official shall 
request the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of any amusement device in violation of the 
provisions of the V ADR. 

1400.4. Violation penalties: Violations are a misdemeanor 
in accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $1,000. 

1400.5. Abatement of violation: Conviction of a violation of 
the V ADR shall not preclude the institution of appropriate 
legal action to prevent other violations or recurring 
violations of the V ADR relating to construction, 
reassembly, maintenance, operation or inspection of any 
amusement device. 

SECTION 1500.0. CERTIFICATES OF INSPECTION. 

1500.1. When certificate required: No amusement device 
shall be operated unless a certificate of inspection has 
been issued with respect to that device. A copy of the 
certificate shall be affixed to the entrance of the device in 
plain view of riders or patrons. 

1500.2. Requiremenis: A certificate of inspection shall be 
issued to an owner or operator after an inspection 
conducted pursuant to § 1000.0 of these regulations 
indicates that the device is in satisfactory working order 
and poses no hazard or threat to the safety of the public. 

1500.3. Term: A certificate of inspection will be valid: 

1. Until the device is disassembled except that a 
certificate of inspection issued with respect to a Type 
A portable kiddie ride shall be valid for one year 
after the issue date, regardless of whether the device 
is disassembled; or 

2. Until any major modification or alteration is made 
to the device; or 

3. Until the inspection required by § 1000.0 is 
conducted on fixed site devices; 6f 

4. Until termination of the proof of financial 
responsibility required by § 1600.0 , ; or 
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5. Until the device is involved in an accident that 
results in a serious injury or a fatality. 

1500.4. Contents of the certificate of inspection: When an 
amusement device is entitled thereto, the building official 
shall issue a certificate of inspection. When the certificate 
is issued, the device shall be deemed in compliance with 
the VADR. The certificate shall specify the use of the 
amusement device, the type of construction, the occupancy 
load of the device, the date on which the certificate was 
issued, the term of the certificate, and any special 
stipulations and conditions. The certificate shall also 
include the name of the building official or his 
representative and a telephone number where they may 
be reached in case of an emergency or accident. 

SECTION 1600.0. FINANCIAL RESPONSIBILITY. 

1600.1. Proof of financial responsibility: The owner shall 
provide proof of financial responsibility in a minimum 
amount of $300,000 per occurrence. Such proof shall be 
demonstrated by a bond or cash reserve, or certificate of 
insurance providing coverage for liability arising out of the 
use or operation of the amusement device. 

1600.2. Termination of financial responsibility: Each owner 
or operator of an amusement device shall report 
immediately to the director and to the local building 
official that the proof of financial responsibility required 
by this section will be terminated and shall include in the 
report the date of such termination. 

SECTION 1700.0. APPEALS. 

1700.1. Assistance from director: An owner of an 
amusement device aggrieved by a decision of the building 
official may request the director to assist the building 
official and the owner in resolving any questions arising 
from the interpretation and application of these 
regulations. The director may request advice or assistance 
from members of the Technical Advisory Committee in 
resolving any questions. 

1700.2. Appeal to review board: When the questions cannot 
be resolved with the assistance of the director, the owner 
may appeal to the State Building Code Technical Review 
Board. Application for review shall be made to the review 
board within 15 days of the decision of the building 
official. The review board may request advice or 
assistance from members of the Technical Advisory 
Committee when rendering a decision. 

1700.3. Enforcement of decision: Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the building official shall take immediate 
action in accordance with the decision. 

170o.4. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
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court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act. 

SECTION 1800.0. CONTINUATION OF COMPLIANCE. 

1800.1. Continued compliance required: Amusement devices 
constructed or manufactured before the effective date of 
the V ADR shall be maintained, reassembled, operated and 
inspected in accordance with the provisions of the V ADR. 
The construction and manufacture of such devices shall 
remain subject to the previous edition of the USBC in 
effect at the time the device was constructed or 
manufactured. 

APPENDIX A 
Referenced Standards 

The following is a listing of the standards referenced in 
this code, the date of the applicable edition of the 
standard, and the promulgating agency of the standard. 

ANSI - American National Standards Institute 
1430 Broadway 
New York, N.Y. 10018 

B77.1-90 

ASTM - American Society of Testing and Materials 
1916 Race Street 
Philadelphia, Pennsylvania 19103 

F 698-88 Specification for Physical Information to be 
Provided for Amusement Rides and Devices 

F 747·86 Definitions of Terms Relating to Amusement 
Rides and Devices 

F 770-88 Practice for Operation Procedures for 
Amusement Rides and Devices 

F 846-86 Guide for Testing Performance of Amusement 
Rides and Devices 

F 853-86 Practice for Maintenance Procedures for 
Amusement Rides and Devices 

F 893-87 Guide for Inspection of Amusement Rides and 
Devices 

F 1159-88 Practice lor the Design and Manufacture of 
Amusement Rides and Devices 

F 1193-88 Practice for an Amusement Ride and Device 
Manufacturer Quality Assurance Program 

******** 

Title Qf Regulation: VR 394-01-06. Virginia Statewide Fire 
Prevention Code/1990. 
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Proposed Regulations 

Statutory Authority: § 27-97 of the Code of Virginia. 

Public Hearing Date: September 14, 1992 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of the Virginia Statewide Fire 
Prevention Code is a mandatory, statewide regulation 
that must be complied with for the protection of life 
and property from the hazards of fire or explosion. 
Technical requirements of the Statwide Fire 
Prevention Code are based on the BOCA National Fire 
Prevention Code, a companion document to the BOCA 
National Building Code which is incorporated by the 
Uniform Statewide Building Code. The Fire Prevention 
Code supersedes all fire prevention regulations 
heretofore adopted by local government or other 
political subdivisions. Local governments are 
empowered to adopt fire prevention regulations that 
are more restrictive or more extensive in scope than 
the Fire Prevention Code provided such regulations do 
not affect the manner of construction, or materials to 
be used in the erection, alteration, repair, or use of a 
building or structure. Local enforcement of this code 
is optional. The State Fire Marshal shall have 
authority to enforce the Fire Prevention Code in those 
jurisdictions in which the local governments do not 
enforce the code. An administrative appeals system is 
established for resolution of disagreements between 
the aggrieved party and the enforcing agency. 

The proposed amendments are to § F-102.0. A change 
to § F-102.1 requires a local governing body electing 
to locally enforce the SFPC to take official action to 
do so, and to provide notification by copy of the 
adopting ordinance or resolution to the State Fire 
Marshal's office. The existing modification provision 
for the Public Building Safety Regulations will be 
deleted and replaced by a general modification section 
applicable to any provision of the regulation. A new 
requirement for documentation of the modification and 
making it part of the records of the enforcing agency 
are also included. These proposed changes are similar 
to provisions already contained in both Volume I and 
Volume II of the Uniform Statewide Building Code. 

VR 394-0!-06. Virginia Statewide Fire Prevention 
Code/1990. 

ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

SECTION F-100.0. 
GENERAL. 

F-100.1. Title. These regulations shall be known as the 
Virginia Statewide Fire Prevention Code. Except as 
otherwise indicated, SFPC or code shall mean the 1990 
edition of the Virginia Statewide Fire Prevention Code. 

F-100.2. Authority. The SFPC is adopted according to 
regulatory authority granted the Board of Housing and 
Community Development by the Statewide Fire Prevention 
Code Act, Chapter 9, Title 27, §§ 27-94 through 27-101 of 
the Code of Virginia. 

F-100.3. Adoption. The SFPC was adopted by order of the 
Board of Housing and Community Development on January 
28, 1991. This order was prepared according to the 
requirements of the Administrative Process Act. The order 
is maintained as part of the records of the Department of 
Housing and Community Development and is available for 
public inspection. 

F-100.4. Effective date. The SFPC shall become effective 
on April 15, 1991. 

F-100.5. Effect on other codes. The SFPC shall apply to all 
buildings and structures as defined in the U ni!orm 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia. The SFPC shall supersede the fire prevention 
regulations previously adopted by local government or 
other political subdivisions. When any provision of this 
code is found to be in conflict with the Uniform Statewide 
Building Code, OSHA, or applicable laws of the 
Commonwealth, that provision of the SFPC shall become 
invalid. Wherever the words "building code" appear, it 
shall mean the building code in effect at the time of 
construction. 

F-100.6. Purpose. The purpose of the SFPC is to provide 
statewide standards for optional local enforcement to 
safeguard life and property from the hazards of fire or 
explosion arising from the improper maintenance of life 
safety and fire prevention and protection materials, 
devices, systems and structures, and the unsafe storage, 
handling and use of substances, materials and devices, 
including explosives and blasting agents, wherever located. 

F-100.7. Application to post-Uniform Statewide Building 
Code (USBC) buildings. Egress facilities, fire protection, 
built-in fire protection equipment, and other fire safety 
features in such buildings shall be maintained in 
accordance with the requirements of the USBC in effect at 
the time the building or structure was constructed. 

F-100.8. Application to pre-Uniform Statewide Building 
Code (USBC) buildings. Pre-USBC buildings are those 
buildings that were not subject to the USBC when 
constructed. Such buildings shall be maintained in 
accordance with the Virginia Public Building Safety 
Regulations (VR 394-lll-05) which are hereby incorporated 
into this code by reference, and other applicable 
requirements of this code. 

Note: The Virginia Public Building Safety Regulations 
(VR 394-01-05), which were formerly contained in 
Addendum 2 of this code, · are available from the 
Professional Services Office (DHCD), 205 North Fourth 
Street, Richmond, VA 23219-1747. 
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F-100.9. Special provtstons. The fire official shall require 
that buildings subject to the requirements of Section 109.0 
of the Uniform Statewide Building Code, Volume II -
Building Maintenance Code, 1990 Edition, shall comply 
with the provisions of that section. 

F-100.10. Exemptions for farm structures. Farm structures 
not used for residential purposes shall be exempt from the 
provisions of the SFPC. 

SECTION F-101.0. 
REFERENCED STANDARDS AND AMENDMENTS. 

F-101.1. Adoption of model code. The following model 
code, as amended by Sections F-101.2 and F-101.3, ts 
hereby adopted and incorporated in the SFPC. 

The BOCA National Fire Prevention Code/1990 Edition, 
published by: Building Officials and Code Administrators 
International, Inc., 4051 West Flossmoor Road, Country 
Club Hills, IL 60477. 

F-101.2. Administrative and enforcement amendments to 
the referenced model code. All requirements of the 
referenced model code and standards that relate to 
administrative and enforcement matters are deleted and 
replaced by Article 1 of the SFPC. 

F-101.3. Other amendments to the referenced model code. 
The amendments noted in Addendum 1 shall be made to 
the specified articles and sections of the BOCA National 
Fire Prevention Code/1990 Edition. 

F-101.4. Limitation of application of model code. No 
provision of the model code shall affect the manner of 
construction, or materials to be used in the erection, 
alteration, repair, or use of a building or structure. 

SECTION F-102.0. 
ENFORCEMENT AUTHORITY. 

F-102.1. Enforcement. Any local government may enforce 
the SFPC after official action . The local governing body 
may assign responsibility for enforcement of the SFPC to 
the local agency or agencies of its choice. The State Fire 
Marshal shall have authority to enforce the SFPC in 
jurisdictions in which the local governments do not enforce 
the code. The State Fire Marshal's office shall be notified 
by the local government in writing when the fire official 
has been appointed and shall provide a copy of the 
resolution or ordinance adopting the enforcement 
provisions of the SFPC . The terms "enforcing agency" 
and "fire official" apply to the agency or agencies 
responsible for enforcement. The terms "building official" 
or "building department" apply only to the local building 
official or building department. 

F-102.1.1. Modifications. The fire official may grant 
modifications to any provisions of the Statewide Fire 
Prevention Code upon application of the owner or the 
owner's representative, provided that the spirit and intent 
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of the code is observed and public health, welfare and 
safety are assured. 

F-102.1.1.1. Records. The application for modification and 
the final decision of the fire official shall be in writing 
and shall be officially recorded. 

F 192.1.2. Me~ifleatie!lll la !l>e Virginia Pl!blle Bai!Eiiag 
Safety Regalatieas. Itt t1tese leealities m•!eFeiag !l>e SFP&, 
!l>e flre effieial s!lali IHwe !l>e same aatherity la gFBBl 
me~ifleatieas e! !l>e Virgiaia Pl!blle BHihliag Safety 
Regalatieas llll ts delegated la !l>e Gftiei Fire Marshal. 

F-102.2. Alternative methods and materials. The provisions 
of this code are not intended to prevent the use of any 
material or method of work not specifically prescribed by 
this code, provided that such alternative shall comply with 
the intent of the provisions of this code. The material, 
method or work offered shall be, for the purpose intended, 
at least the equivalent of that prescribed in this code in 
quality, strength, effectiveness, fireresistance, durability 
and safety. 

F-102.2.1. Supporting data. The fire official shall require 
that sufficient technical data be submitted to substantiate 
the proposed use of any material or assembly. If it is 
determined that the evidence presented is satisfactory 
proof of performance for the use intended, the fire official 
shall approve the use of such alternative subject to the 
requirements of this code. Supporting data, when required 
by the fire official to assist in the approval of all 
materials or assemblies not specifically provided for in 
this code, shall consist of duly authenticated research 
reports from approved sources. 

~ F-102.3. Qualifications. The local government shall 
establish qualifications for the fire official and assistants. 

Note: It is recommended that' the fire official have at 
least five years of fire prevention experience. The 
certification programs offered by the Department of 
Housing and Community Development, Department of 
Fire Programs, and ETS/NFPA should be considered 
when establishing qualifications. 

~ F-102.4. Maintenance inspections. The fire official 
may inspect all buildings, structures and premises to 
assure compliance with this code or any other ordinance 
affecting fire safety. 

Exceptions: 

1. Single family dwellings. 

2. Dwelling units in multi-family dwellings. 

F-HI2*- F-102.5. Right of entry. The fire official may enter 
any structure or premises when there is reasonable cause 
to believe that an unsafe condition exists. Proper 
credentials shall be presented before entering occupied 
structures or premises. Legal assistance may be requested 
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if entry is refused. 

~ F-1 02. 6. Coordinated inspections. The fire official 
shall coordinate inspections and administrative orders with 
any other state and local agencies having related 
inspection authority, and shall coordinate with the local 
building department on those inspections required by the 
USBC, Volume I, for new construction, when involving 
provisions of the BOCA National Fire Prevention Code, so 
that the owners and occupants will not be subjected to 
numerous inspections or conflicting orders. Whenever the 
fire official or an authorized representative observes an 
apparent or actual violation of the provisions of another 
law, ordinance or code, not within the inspector's authority 
to enforce, the inspector shall report the findings to the 
official having jurisdiction in order that such official may 
institute the necessary measures. 

Note: Section 110.6 of the USBC, Volume I, requires 
the building official to coordinate those inspections 
with the local fire official. 

~ F-102.7. Records. The local fire official shall keep 
records of fires, inspections, notices, orders issued, and 
other matters as directed by the local government. Fire 
records shall include information as to the cause, origin 
and the extent of damage. Records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act, (a) after twenty years in the case of arson 
fires, (b) after five years in nonarson fires, and (c) after 
three years in the case of all other reports, notices, and 
orders issued. 

~ F-102.8. Relief from personal responsibility. The 
local enforcing agency personnel shall not be personally 
liable for any damages sustained by any person in excess 
of the policy limits of errors and omissions insurance, or 
other equivalent insurance obtained by the locality to 
insure against any action that may occur to persons or 
property as a result of any act required or permitted in 
the discharge of official duties while assigned to the 
department as an employee. The fire official or his 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the SFPC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the enforcing agency as an 
employee, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed in the discharge of 
the SFPC may be defended by the enforcing agency's legal 
representative. The State Fire Marshal or his subordinates 
shall not be personally liable for damages or costs 
sustained by any person when the State Fire Marshal or 
his subordinates are enforcing this code as part of their 
official duties under Section F-102.1. 

~ F-102.9. Local regulations. Local governments may 
adopt fire prevention regulations that are more restrictive 
or more extensive in scope than the SFPC provided such 
regulations are not more restrictive than the USBC and do 

not affect the manner of construction, or materials to be 
used in the erection, alteration, repair, or use of a 
building or structure. 

~ F-102.10. Procedures or requirements. The local 
governing body may establish such procedures or 
requirements as may be necessary for the enforcement of 
the SFPC. 

F 192.19. F-102.11. Control of conflict of interest. The 
minimum standards of conduct for officials and employees 
of the enforcing agency shall be in accordance with the 
provisions of the State and Local Government Conflict of 
Interests Act, Chapter 40.I (§ 2.1-639.1 et seq.) of Title 2.1 
of the Code of Virginia. 

SECTION F-103.0. 
DUTIES AND POWERS OF THE FIRE OFFICIAL. 

F-103.1. General. The fire official shall enforce the 
provisions of the SFPC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-118 of the Code of Virginia. 

F-103.2. Notices and orders. The fire official shall issue all 
necessary notices or orders to ensure compliance with the 
SFPC. 

F-I03.3. Delegation of duties and powers. The fire official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with this code. 

SECTION F-104.0. 
PERMITS. 

F-I04.1. General. The fire official may require notification 
prior to activities involving the handling, storage or use of 
substances, materials or devices regulated by the SFPC; or 
to conduct processes which produce conditions hazardous 
to life or property; or to establish a place of assembly. 

F-104.1.1. State permits. The State Fire Marshal will not 
issue permits under the SFPC except that annual permits 
shall be issued under Article 26, Explosives, Ammunition 
and Blasting Agents. 

F-104.1.2. Local permits. In those jurisdictions that enforce 
the SFPC, the Fire Official shall issue permits as required 
by Arlicle 26, Explosives, Ammunition and Blasting Agents. 

F-104.2. Permits required. The local fire official may 
require permits to be obtained as specified in the model 
code. Permits shall be made available to the fire official 
upon request. 

F-104.3. Application for permit. Application for a permit 
shall be made on forms prescribed by the local fire 
official. 
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F-104.4. Issuance of permits. Before a permit is issued, the 
local fire official shall make such inspections or tests as 
are necessary to assure that the use and activities for 
which application is made complies with the provisions of 
this code. 

F-104.5. Conditions of permit. A permit shall constitute 
permission to store or handle materials, or to conduct 
processes in accordance with the SFPC and shall not be 
construed as authority to omit or amend any of the 
provisions of this code. Permits shall remain in effect until 
revoked, or for such period of time specified on the 
permit. Permits are not transferable. 

F-104.6. Approved plans. Plans approved by the fire 
official are approved with the intent that they comply in 
all respects to this code. Any omissions or errors on the 
plans do not relieve the applicant of complying with all 
applicable requirements of this code. 

F-104.7. Revocation of permit. The local fire official may 
revoke a permit or approval issued under the SFPC if 
conditions of the permit have been violated, or if the 
approved application, data or plans contain 
misrepresentation as to material fact. 

F-104.8. Suspension of permit. A permit shall become 
invalid if the authorized activity is not commenced within 
six months after issuance of the permit, or if the 
authorized activity is suspended or abandoned for a period 
of six months after the time of commencement. 

F-104.9. Fees. Fees may be levied by the enforcing agency 
in order to defray the cost of enforcement and appeals. 
The fees listed in Table F-104.9 shall be levied on those 
permits issued in accordance with F-104.1.1. 

Table F-104.9. 

FEE SCHEDULE FOR EXPLOSIVES PERMITS 
ISSUED BY THE STATE FIRE MARSHAL 

Type of Permit 

To possess, store or dispose of 
explosives or blasting agents 

To use explosives or blasting 
agents 

SECTION F-105.0. 

Fee 

$50.00 per year 

$75. 00 per year 

LOCAL BOARD OF APPEALS. 

F-105.1. Local board of appeals. Each local government 
shall have a local board of appeals as required by § 27·98 
of the Code of Virginia, or it shall enter into an 
agreement with the governing body of another county or 
municipality or with some other agency, or a state agency, 
approved by the Department of Housing an\1 Community 
Development to act on appeals. 

F-105.2. Membership. The local board of appeals shall 
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consist of at least five members appointed by the local 
government. Members may be reappointed. 

Note: In order to provide continuity, 
recommended that the terms of the local 
members be staggered so that less than half 
terms expire in any one year. 

it is 
board 

of the 

F-105.3. Qualifications of board members. Board members 
shall be qualified by experience and training to rule on 
matters pertaining to building construction and fire 
prevention. Employees or officials of the local government 
appointing the board shall not serve as board members. 

F-105.4. Officers of the board. The board shall select one 
of its members to serve as chairman. The agency 
enforcing the SFPC shall designate an employee from its 
agency to serve as secretary to the board. The secretary 
shall keep a detailed record of all proceedings in 
accordance with Section F-102.6. 

F-105.5. Alternates and absence of members. The local 
government may appoint alternate members who may sit 
on the board in the absence of any regular members of 
the board and, while sitting on the board, shall have the 
full power and authority of the regular member. A 
procedure shall be established for use of alternate 
members in case of absence of regular members. 

F-105.6. Control of conflict of interest. A member of the 
board shall not vote on any question involving their 
businesS or. personal interests. 

F-105.7. Notice of meeting. The board shall meet upon 
notice of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 30 calendar days of the filing of an appeal. 

F-105.8. Application for appeal. The owner or occupant of 
any building, structure or premises may appeal a decision 
of the fire official, by submitting written application within 
10 calendar days of the decision, when it is claimed that: 

I. The fire official has refused to grant a modification 
of the provisions of the code; 

2. The intent of the code has been incorrectly 
interpreted; 

3. The provisions of the code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in the code has been 
denied. 

F-105.9. Hearing open to public. All hearings shall be open 
to the public and conducted in accordance with the 
applicable provisions of the Administrative Process Act, § 
9-6.14:1 of the Code of Virginia. 

F-105.10. Postponement of hearing. When a quorum (over 
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50%) of the board, as represented by members or 
alternates, is not present to consider a specific appeal, 
either the appellant, the fire official or their 
representatives may, prior to the start of the hearing, 
request a single postponement of the hearing of up to 14 
calendar days. 

F-105.11. Decision. A vote equivalent to a majority of the 
quorum of the board is required to reverse or modify the 
decision of the fire official. Every action of the board 
shall be by resolution. Certified copies shall be furnished 
to the appellant and to the fire official. 

F-105.12. Enforcement of decision. The fire official shall 
take immediate action in accordance with the decision of 
the board. 

SECTION F-106.0. 
APPEAL TO THE STATE BUILDING CODE 

TECHNICAL REVIEW BOARD. 

F-106.1. Appeal to the State Building Code Technical 
Review Board. Any person aggrieved by a decision of the 
local Board of Appeals who was a party to the appeal 
may appeal to the State Building Code Technical Review 
Board. Application for review shall be made to the State 
Building Code Technical Review Board within 15 days of 
receipt of the decision of the local appeals board by the 
aggrieved party. 

F-106.2. Appeal of decision of State Fire Marshal. Appeals 
concerning the application of the code by the State Fire 
Marshal shall be made directly to the State Building Code 
Technical Review Board. 

F-106.3. Control of conflict of interests. A member of the 
board shall not vote on any question involving his business 
or personal interests. 

F-106.4. Enforcement of decision. Upon receipt of the 
written decision of the State Building Code Technical 
Review Board, the fire official shall take immediate action 
in accordance with the decision. 

F-!06.5. Court review. Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act, Article 4 (§ 
9-6.14:15 et seq.) of Chapter 1.1:1 of Title 9 of the Code of 
Virginia. 

SECTION F-107.0. 
UNSAFE CONDITIONS. 

F-107.1. General. The fire official shall order the following 
dangerous or hazardous conditions or materials to be 
removed or remedied in accordance with the SFPC: 

1. Dangerous conditions which are liable to cause or 

contribute to the spread of fire in or on said 
premises, building or structure or endanger the 
occupants thereof. 

2. Conditions which would interfere with the efficiency 
and use of any fire protection equipment. 

3. Obstructions to or on fire escapes, stairs, 
passageways, doors or windows, liable to interfere with 
the egress of occupants or the operation of the fire 
department in case of fire. 

4. Accumulations of dust or waste material in air 
conditioning or ventilating systems or grease in 
kitchen or other exhaust ducts. 

5. Accumulations of grease on kitchen cooking 
equipment, or oil, grease or dirt upon, under or 
around any mechanical equipment. 

6. Accumulations of rubbish, waste, paper, boxes, 
shavings, or other combustible materials, or excessive 
storage of any combustible material. 

7. Hazardous conditions arising 
improperly used or installed 
equipment or appliances. 

from defective or 
electrical wiring, 

8. Hazardous conditions ansmg from defective or 
improperly used or installed equipment for handling 
or using combustible, explosive or otherwise hazardous 
materials. 

9. Dangerous or unlawful amounts of combustible, 
explosive or otherwise hazardous materials. 

10. All equipment, materials, processes or operations 
which are in violation of the provisions and intent of 
this code. 

F -107.2. Maintenance. The owner shall be responsible for 
the safe and proper maintenance of any building, 
structure, premises or lot. In all new and existing buildings 
and structures, the fire protection equipment, means of 
egress, alarms, devices and safeguards required by the 
USBC shall be maintained in a safe and proper operating 
condition. 

Note: Also see Sections F-501.4 and F-501.4.1 of this 
code for further information. 

F-107.3. Occupant responsibility. If an occupant of a 
building creates conditions in violation of this code, by 
virtue of storage, handling and use of substances, 
materials, devices and appliances, the occupant shall be 
held responsible for the abatement of said hazardous 
conditions. 

F-107.4. Unsafe buildings. All buildings and structures that 
are or shall hereafter become unsafe or deficient in 
adequate exit facilities or which constitute a fire hazard, 
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or are otherwise dangerous to human life or the public 
welfare, or by reason of illegal or improper use, 
occupancy or maintenance or which have sustained 
structural damage by reason of fire, explosion, or natural 
disaster shall be deemed unsafe buildings or structures. A 
vacant building, or portion of a building, unguarded or 
open at door or window shall be deemed a fire hazard 
and unsafe within the meaning of this code. Unsafe 
buildings shall be reported to the building or maintenance 
code official who shall take appropriate action under the 
provisions of the USBC, Volume I - New Construction Code 
or Volume II - Building Maintenance Code, to secure 
abatement by repair and rehabilitation or by demolition. 

F-107.5. Evacuation. When, in the opinion of the fire 
official, there is actual and potential danger to the 
occupants or those in the proximity of any building, 
structure or premises because of unsafe structural 
conditions or inadequacy of any means of egress, the 
presence of explosives, explosive fumes or vapors, or the 
presence of toxic fumes, gases or materials, the fire 
official may order the immediate evacuation of the 
building, structure or premises. All notified occupants shall 
immediately leave the building, structure or premises, and 
no person shall enter until authorized to do so by the fire 
official. 

F-107.6. Unlawful continuance. It is deemed a violation of 
the SFPC for any person to refuse to leave, interfere with 
the evacuation of the other occupants or continue any 
operation after having been given an evacuation order 
except such work as that person is directed to perform to 
remove a violation or unsafe condition. 

F-107.7. Notice of violation. Whenever the fire official 
observes a violation of this code or ordinance under the 
lire official's jurisdiction, the fire official shall prepare a 
written notice of the violation describing the condition 
deemed unsafe and specifying time limits for the required 
repairs or improvements to be made to render the 
building, structure or premises safe and secure. The 
written notice of violation of this code shall be served 
upon the owner, a duly authorized agent or upon the 
occupant or other person responsible for the conditions 
under violation. Such notice of violation shall be served 
either by delivering a copy of same to such persons by 
mail to the last known post office address, by delivering it 
in person, by delivering it to and leaving it in the 
possession of any person in charge of the premises, or, in 
case such person is not found upon the premises, by 
affixing a copy thereof in a conspicuous place at the 
entrance door or avenue of access; such procedure shall 
be deemed the equivalent of personal notice. 

F-107.8. Failure to correct violations. If the notice of 
violation is not complied with in the time specified by the 
fire official, the fire official shall request the legal counsel 
of the jurisdiction to institute the appropriate legal 
proceedings to restrain, correct or abate any notice of 
violation which is not complied with in the specified time 
or require removal or termination of the unlawful use of 
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the building or structure. The local law enforcement 
agency of the jurisdiction shall be requested by the fire 
official to make arrests for any offense against this code 
or orders of the fire official affecting the immediate 
safety of the public when the fire official is not certified 
in accordance with § 27-34.2 of the Code of Virginia. 

F-107.9. Issuing summons for violation. If certified in 
accordance with § 27-34.2 of the Code of Virginia, the fire 
official may issue a summons in lieu of the notice of 
violation. 

F-107.10. Penalty for violation. Violations are a Class 1 
misdemeanor in accordance with § 27-100 of the Code of 
Virginia. Each day that a violation continues, after a 
service of notice as provided for in this code, shall be 
deemed a separate offense. 

F-107.11. Abatement of violation. Conviction of a violation 
of the SFPC shall not preclude the institution of 
appropriate legal action to require correction or abatement 
of the violation or to prevent other violations or recurring 
violations of the SFPC relating to use of the building or 
premises. 

ADDENDUM 1. 
AMENDMENTS TO THE BOCA NATIONAL FIRE 

PREVENTION CODE/1990 EDITION. 

As provided in Section F-101.3 of the SFPC, the 
amendments noted in this addendum shall be made to the 
BOCA National Fire Prevention Code/1990 Edition for use 
as part of the SFPC. 

ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

1. Article l, Administration and Enforcement, is 
deleted in its entirety and replaced with Article 1 of 
the .SFPC. 

ARTICLE 2. 
DEFINITIONS. 

1. Change Section F-200.3 to read: 

F-200.3. Terms defined in the other codes. Where terms 
are not defined in this code and are defined in the USBC, 
they shall have the meanings defined by the USBC. 

2. Change the following definitions in Section F-201.0, 
General Definitions, to read: 

"Blasting agent" means any explosive material that has 
been tested and approved in accordance with the 
provisions of DOT 49 CFR which includes that the finished 
product, as mixed for use and shipment, cannot be 
detonated by a No. 8 test blasting cap when unconfined. 

"Building c.ode official" means the designated authority 
charged with the administration and enforcement of the 
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USBC, Volume I - New Construction Code. 

"Code official" means the designated authority charged 
with the administration and enforcement of the USBC, 
Volume II - Building Maintenance Code. 

Note: When "code official" appears in the BOCA 
National Fire Prevention Code, it shall mean "fire 
official". 

"Explosive" means any chemical compound, mixture or 
device, the primary or common purpose of which is to 
function by explosion. The term "explosive" includes all 
materials classified as Class A, Class B, or Class C 
explosives by DOT regulations and includes, but is not 
limited to, dynamite, black powder, pellet powders, 
smokeless powder, initiating explosives, blasting caps, 
electric blasting caps, safety fuse, fuse igniters, fuse 
lighters, squibs, cordeau detonate fuse, instantaneous fuse, 
igniter cord and igniters. 

"Fireworks" means any item known as firecracker, 
torpedo, skyrocket, or other substance or thing, of 
whatever form or construction, that contains any explosive 
or inflammable compound or substance, and is intended, 
or commonly known, as fireworks and which explodes, 
rises into the air or travels laterally, or fires projectiles 
into the air. The term "fireworks" does not include auto 
flares, caps for pistols, pinwheels, sparklers, fountains or 
Pharaoh's Serpents provided, however, these permissible 
items may only be used, ignited or exploded on private 
property with the consent of the owner of such property. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature. The word structure 
shall be construed as though followed by the words "or 
part or parts thereof" unless the context clearly requires a 
different meaning. 

3. Add these new definitions to Section F-201.0, 
General Definitions: 

"Agricultural blasting" means any blasting operation 
which is conducted on no less than five acres of real 
estate devoted to agricultural or horticultural use as 
defined in § 58.1-3230 of the Code of Virginia. 

"Blaster" or "shot firer" means that qualified person in 
charge of, and responsible for, the loading and firing of an 
explosive or blasting agent. 

"Building Code" means the building code in effect at 
the time of construction. 

"Fire official" means the designated authority charged 
with the administration and enforcement of the SFPC. 

"Peak particle velocity" means the maximum component 
of the three mutually perpendicular components of motion 
at a given point. 

"Propellant-actuated power device" means any tool or 
special mechanized device or gas generator system which 
is actuated by a propellant or which releases and directs 
work through a propellant charge. (See special industrial 
explosive device.) 

"Semitrailer" means every vehicle of the trailer type so 
designed and used in conjunction with a motor vehicle 
that some part of its own weight (and that of its own 
load) rests upon or is carried by another vehicle. 

"Tractor truck" means every motor vehicle designed 
and used primarily for drawing other vehicles and not so 
constructed as to carry a load other than a part of the 
load and weight of the vehicle attached thereto. 

"Transport" or "transportation" means any movement 
of property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

4. Delete the following definitions from Section 
F-201.0, General Definitions: 

Liquefied petroleum gas (LP-gas or LPG) 

Liquefied petroleum gas equipment 

ARTICLE 3. 
GENERAL PRECAUTIONS AGAINST FIRE. 

1. Change Section F-301.1 to read: 

F-301.1. General. Open burning shall be allowed in 
accordance with the laws and regulations set forth by the 
State Air Pollution Control Board, the Department of 
Forestry, and as regnlated by the locality. 

2. Delete Section F-318.0, Fire Safety During 
Construction, Alteration and Demolition. 

ARTICLE 4. 
HAZARD ABATEMENT IN EXISTING BUILDINGS. 

1. Delete Article 4, Hazard Abatement in Existing 
Buildings, as it is covered by Sections F-100.7 and 
F-100.8 of the SFPC and Volume I and Volume II of 
the USBC. 

ARTICLE 5. 
FIRE PROTECTION SYSTEMS. 

1. Add new Section F-518.0, Smoke Detectors for the 
Deaf and Hearing-impaired, to read: 

SECTION F-518.0. 
SMOKE DETECTORS FOR THE DEAF AND 
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HEARING-IMPAIRED. 

F-518.1. Audible and visual alarms. Audible and visual 
alarms, meeting the requirements of UL Standard 1638, 
and installed in accordance with NFPA/ ANSI 72G, shall be 
provided in occupancies housing the hard of hearing, as 
required by § 36-99.5 of the Code of Virginia; however, all 
visual alarms shall provide a minimum intensity of I 00 
candela. Portable alarms meeting these requirements shall 
be acceptable. 

ARTICLE 7. 
EMERGENCY PLANNING AND PREPAREDNESS. 

I. Add new Section F-706.4, Fire Exit Drills, to read: 

F-706.4. Fire exit drills. Fire exit drills shall be conducted 
annually by building staff personnel or the owner of the 
building in accordance with the fire safety plan and shall 
not affect other current occupants. 

ARTICLE 16. 
OIL AND GAS PRODUCTION. 

I. Delete Article 16, Oil and Gas Production, as it is 
covered by the Virginia Gas and Oil Act, Title 45.1, 
Chapter 22.1 of the Code of Virginia. 

ARTICLE 26. 
EXPLOSIVES, AMMUNITION AND BLASTING 

AGENTS. 

I. Article 26, Explosives, Ammunition and Blasting 
Agents, is deleted in its entirety and replaced with 
Article 26 of the SFPC, as follows: 

SECTION F-2600.0. 
GENERAL. 

F-2600.1. Scope. The equipment, processes and operations 
involving the manufacture, possession, storage, sale, 
transportation and use of explosives and blasting agents 
shall comply with the applicable requirements of this code 
and the provisions of this article and shall be maintained 
in accordance with NFiPA 495, NFiPA 498, and DOT 
49CFR listed in Appendix A except as herein specifically 
exempted or where provisions of this article do not 
specifically cover conditions and operations, and with the 
Institute of Makers of Explosives (!ME) Safety Library 
Publications, with Regulations Governing the Transportation 
of Hazardous Materials as promulgated by the Virginia 
Waste Management Board, and with the Virginia Motor 
Carrier Regulations. 

F-2600.2. Exceptions. Nothing in this article shall be 
construed as applying to the following explosive uses: 

I. The Armed Forces of the United Stales or of a 
state. 

2. Explosives in forms prescribed by the official 
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United States Pharmacopoeia. 

3. The sale or use of fireworks which are regulated 
by Article 27. 

4. Laboratories engaged in testing explosive materials. 

5. The possession, storage and use of not more than 
five pounds (2.27 kg) of smokeless powder, black 
powder, and 1000 small arms primers for hand 
loading of small arms ammunition for personal use. 

6. The manufacture, possession, storage and use of not 
more than five pounds (2.27 kg) of explosives or 
blasting agents in educational, governmental or 
industrial laboratories for instructional or research 
purposes when under the direct supervision of 
experienced, competent persons. 

7. The transportation and use of explosives or blasting 
agents by the United States Department of Alcohol, 
Tobacco and Firearms, the United States Bureau of 
Mines, the Federal Bureau of Investigation, the United 
States Secret Service, the Virginia Department of State 
Police, or qualified fire and law enforcement officials 
acting in their official capacity in the discharge of 
their duties; nor to the storage, handling, or use of 
explosives or blasting agents pursuant to the provisions 
of Title 45.1 of the Code of Virginia (Department of 
Mines, Minerals and Energy). 

F-2600.3. Permit required. A permit shall be obtained from 
the code official for any of the following conditions or 
operations: 

1. To possess, store, or otherwise dispose of explosives 
or blasting agents. 

2. To use explosives or blasting agents: 

a. A permit shall be issued for each project. 

b. The permit shall specify the type of blasting and 
any special conditions. To the extent that blasting 
will occur within any waters of the Commonwealth 
or in any of the waters under its jurisdiction, 
evidence of a valid Marine Resources Commission 
permit, or "no permit necessary" authorization, will 
be required. 

3. To operate a terminal for handling explosives or 
blasting agents. 

4. To manufacture explosives or blasting agents, 
providing the following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
Tobacco and Firearms; and 
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c. Valid license to do business in the Commonwealth 
of Virginia. 

5. To sell explosives and blasting agents, providing the 
following conditions are met: 

a. Registration with the Department of Housing and 
Community Development; 

b. Valid license from the Bureau of Alcohol, 
Tobacco and Firearms; and 

c. Valid license to do business in the Commonwealth 
of Virginia. 

Exception: Annual permits for the use of explosives 
shall be issued to any state regulated public utility. 

F-2600.3.1. Prohibited permits. Permits as required above 
shall not be issued for: 

l. Liquid nitroglycerin and nitrate esters. 

2. Dynamite (except gelatin dynamite) containing over 
60% of liquid explosive ingredient. 

3. Leaking, damaged, or defective packages or 
containers of high explosives. 

4. Nitrocellulose in a dry and uncompressed condition 
to be shipped or transported. 

5. Fulminate of mercury in a dry condition and 
fulminate of all other metals in any condition. 

Exception. Fnlminate of metals which is a component of 
manufactured articles not otherwise forbidden. 

6. Explosive compositions that iguite spontaneously or 
undergo marked decomposition, rendering the products 
or their use more hazardous, when subjected for 48 
consecutive hours or less to a temperature of 167"F 
(75"C). 

7. New explosives until approved by DOT 49CFR listed 
in Appendix A, except for permits issued to 
educational, governmental or industrial laboratories for 
instructional or research purposes. 

8. Explosives forbidden by DOT 49CFR listed in 
Appendix A. 

9. Explosives not packed or marked in accordance 
with the requirements of DOT 49CFR listed in 
Appendix A. 

10. Explosives containing an ammonium salt and a 
chlorate. 

F-2600.4. Certification required. The use of explosive 
materials shall be conducted or supervised on-site by 

blasters certified in accordance with Part IV of the 
Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen. 
The blaster shall carry proof of certification during the 
loading or firing of explosive materials. 

Exception: Individuals conducting agricultural blasting 
operations on their own property. 

F-2600.4.1. Certification fee. The Department of Housing 
and Community Development shall charge a $20 fee to 
applicants for certification as a blaster. 

F-2600.5. Liability insurance. The company or individual 
applying for a permit to blast, manufacture, or sell 
explosives shall provide proof of insurance in an amount 
determined by the fire official but in no case less than 
$500,000. 

Exception: Liability insurance shall not be required 
with an agricultural blasting permit when the blast is 
conducted on the applicant's personal property. 

SECTION F-2601.0. 
GENERAL REQUIREMENTS. 

F-2601.1. Storage. The storage of explosives and blasting 
agents is prohibited within the legal geographic boundaries 
of any district where such storage is prohibited by the 
authority having jurisdiction. 

Exception: Temporary storage for use in connection 
with approved blasting operations; provided, however, 
this prohibition shall not apply to wholesale and retail 
stocks of small arms ammunition, explosive bolts, 
explosive rivets or cartridges for explosive actuated 
power tools in quantities involving less than 500 
pounds (227 kg) of explosive material. 

F-2601.2. Sale and display. Explosives shall not be sold, 
given, delivered, or transferred to any person or company 
not in possession of a valid permit. A person shall not sell 
or display explosives or blasting agents on highways, 
sidewalks, public property or in places of public assembly 
or education. 

SECTION F-2602.0. 
STORAGE OF EXPLOSIVE MATERIALS. 

F-2602.1. General. Explosives, including special industrial 
high explosive materials, shall be stored in magazines 
which meet the requirements of this article. This shall not 
be construed as applying to wholesale and retail stocks of 
small arms ammunition, explosive bolts, explosive rivets or 
cartridges for explosive-actuated power tools in quantities 
involving less than 500 pounds · (227 kg) of explosive 
material. Magazines shall be in the custody of a competent 
person at all times who shall be at least 21 years of age, 
and who shall be held responsible for compliance with all 
safety precautions. 
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F-2602.2. Control in wholesale and retail stores. Explosive 
materials shall not be stored within wholesale or retail 
stores. The storage of explosives for wholesale and retail 
sales shall be in approved outdoor magazines except that 
not more than 50 pounds of black or smokeless powder 
may be stored in a Type 4 indoor magazine. 

F-2602.3. Magazine clearances. Magazines shall be located 
away from inhabited buildings, passenger railways, public 
highways and other magazines in conformance with Table 
F-2602, except as provided in Section F-2602.2. 

Table F-2602 

TABLE OF DISTANCES FOR STORAGE OF 
EXPLOSIVES 

DISTANCES IN FEET 

QUANTITY OF Public Highways 
EXPLOSIVE MATERIALS Inhabited Buildings Class A to D 
(Notes 1,2,3,4) (Note 9) (Note II) 

Pounds Pounds Barri- Unbarri- Barri- Unbarri-
Over Not Over caded caded caded caded 

{6,7,8) (6' 7 ,8} 

2 70 140 30 60 

5 10 90 180 35 70 

10 20 110 220 45 90 

20 30 125 250 50 100 

30 40 140 280 55 110 

40 50 150 300 60 120 

50 75 170 340 70 140 

75 100 190 380 75 150 

100 125 200 400 80 160 

125 150 215 430 85 170 

150 200 235 470 95 190 

200 250 255 510 105 210 

250 300 270 540 110 220 

300 400 295 590 120 240 

400 500 320 640 130 260 

500 600 340 660 135 270 

600 700 355 710 145 290 

700 800 375 750 150 300 

600 900 390 780 155 310 

900 1,000 400 600 160 320 

1, 000 I ,200 425 850 165 330 

1,200 1 '400 450 900 170 340 

1,400 1 '600 470 940 175 350 
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I ,600 1,800 490 980 180 360 

1,800 2,000 505 1,010 185 370 

2,000 2. 500 545 I, 090 190 380 

2,500 3,000 580 1,160 195 390 

3,000 4,000 635 I, 270 210 

4,000 5,000 685 I, 370 225 <50 

5,000 6,000 730 1,460 235 

6,000 7,000 770 1, 540 245 <90 

7,000 8,000 800 1, 600 250 500 

8,000 9,000 835 I, 670 255 510 

9,000 10,000 865 1,730 260 520 

10,000 12,000 875 1,750 270 540 

12,000 14,000 885 1' 770 275 550 

14.000 16' 000 900 l '800 280 560 

16.000 18' 000 940 l '800 265 570 

18,000 20,000 975 1,950 290 560 

20,000 25,000 1,055 2,000 315 630 

25,000 30,000 1,130 2,000 340 680 

30,000 35,000 1,205 2,000 360 720 

35,000 40,000 1,275 2,000 380 760 

40,000 45,000 1,340 2,000 400 800 

45,000 50,000 1,400 2,000 420 8<0 

50,000 55,000 1,460 2,000 440 880 

55,000 60,000 1,515 2,000 455 910 

60,000 65,000 I ,565 2,000 470 940 

65,000 70,000 1,610 2,000 <85 970 

70. ooo 75' 000 1,655 2,000 500 1,000 

75,000 80,000 1,695 2,000 510 l. 020 

80,000 85,000 1,730 2,000 520 1,040 

85,000 90,000 1,760 2,000 530 1,060 

90,000 95,000 1,790 2,000 540 1,080 

95.000 100' 000 1,815 2,000 545 1,090 

100,000 llO,OOO 1,835 2,000 550 1' 100 

IIO,OOO 120,000 I,855 2,000 555 I, 110 

120,000 130,000 1.875 2,000 560 1' 120 

130,000 140,000 I ,890 2,000 565 1' 130 

140,000 150,000 I ,900 2,000 570 1' 140 

150,000 160,000 1,935 2,000 580 I, 160 

160,000 170,000 1,965 2,000 590 l' 180 

I70,000 180,000 1,990 2,000 600 1 '200 

180,000 190,000 2,010 2,000 605 I, 210 

190,000 200,000 2,030 2,000 610 1 '220 

200,000 210,000 2,055 2,000 620 1 '240 

210,000 230,000 2,100 2,100 635 1,270 
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230,000 250,000 

250 '000 275' 000 

275' 000 300' 000 

2,155 2,155 

2,215 2,215 

2,275 2,275 

Passenger Railways 
Public Highways 
with Traffic Volume 

QUANTITY OF of more than 3, 000 
EXPLOSIVE MATERIALS Vehicles/Day 
(Notes 1,2,3,4) (Notes 10,11) 

Pounds Pounds Barri · Unbarri · 
Over Not Over caded caded 

(6,7,8) 

51 102 

5 10 64 128 

10 20 81 162 

20 30 93 186 

30 40 103 206 

40 50 110 220 

50 75 127 254 

75 100 139 27B 

100 125 150 300 

125 150 159 318 

150 200 175 350 

200 250 189 378 

250 300 201 402 

300 400 221 442 

400 500 238 476 

500 BOO 253 506 

600 700 266 532 

700 BOO 278 556 

BOO 900 289 57B 

900 l ,000 300 600 

l ,000 l ,200 318 636 

1,200 1,400 336 672 

1,400 1,600 351 702 

l ,600 1,800 366 732 

1,800 2,000 37B 756 

2,000 2,500 408 816 

2,500 3,000 432 864 

3,000 4,000 474 94B 

4,000 5,000 513 1,026 

5,000 6,000 546 l '092 

6,000 7,000 573 1,146 

7,000 8,000 600 1 '200 

650 I ,300 

670 I ,340 

690 1' 380 

Separation of 
Magazines 
(Note 12) 

Barri· Unbarri
caded caded 

(6,7,8) 

6 12 

8 16 

10 20 

11 22 

12 24 

14 28 

16 30 

16 32 

18 36 

19 36 

21 42 

23 46 

24 4B 

27 54 

29 58 

31 62 

32 64 

33 66 

35 70 

36 72 

39 7B 

41 82 

43 86 

44 90 

45 90 

49 98 

52 104 

58 116 

61 122 

65 130 

66 136 

72 144 

8,000 9,000 624 1,248 75 150 

9' 000 10.000 645 l ,290 78 156 

10' 000 12.000 687 1,374 82 164 

12,000 14,000 723 1,446 B7 174 

14.000 16,000 756 1. 512 90 180 

16' 000 18,000 786 1, 572 94 188 

18,000 20,000 813 I, 626 98 196 

20,000 25,000 876 I, 752 105 210 

25,000 30,000 933 1,866 112 224 

30,000 35,000 981 1,962 119 238 

35,000 40,000 1,026 2,000 124 248 

40,000 45,000 1,068 2,000 129 258 

45,000 50,000 1,104 2,000 135 270 

50,000 55,000 1,140 2,000 140 280 

55,000 60,000 1,173 2,000 145 290 

60,000 65,000 1,206 2,000 150 300 

65,000 70,000 1,236 2,000 155 310 

70,000 75,000 1,263 2,000 160 320 

75,000 80,000 1,293 2,000 165 330 

80,000 85,000 1,317 2,000 170 340 

85,000 90,000 1,344 2,000 175 350 

90,000 95,000 1,368 2,000 180 380 

95,000 100,000 1.392 2,000 185 370 

100,000 110,000 1,437 2,000 195 390 

110,000 120,000 1,479 2,000 205 410 

120,000 130,000 1,521 2,000 215 430 

130,000 140,000 1,557 2,000 225 450 

140,000 150,000 1,593 2,000 235 470 

150,000 160,000 1,629 2,000 245 490 

160,000 170,000 1,662 2,000 255 510 

170,000 180,000 1,695 2,000 265 530 

180,000 190,000 1,725 2,000 275 550 

190,000 200,000 1,755 2,000 285 570 

200,000 210,000 1,782 2,000 295 590 

210,000 230,000 1,836 2,000 315 630 

230,000 250,000 1,890 2,000 335 670 

250,000 275,000 1,950 2,000 360 720 

275 '000 300' 000 2,000 2,000 365 770 

Numbers in ( ) refer to explanatory. notes 

NOTE 1 "Explosive materials" means explosives, blasting 
agents and detonators. 

NOTE 2 "Explosives" means any chemical compound, 
mixture, or device, the primary or common purpose of which is 
to function by explosion. A list of explosives determined to be 
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within the coverage of "18 U.S.C. Chapter 40, Importation, 
Manufacture, Distribution and Storage of Explosive Materials" is 
issued at least annually by the Director of the Bureau of Alcohol, 
Tobacco and Firearms of the Department of the Treasury. For 
quantity and distance purposes, detonating cord of 50 grains per 
foot should be calculated as equivalent to eight pounds of high 
explosives per 1,000 feet. Heavier or lighter core loads should be 
rated proportionately. 

NOTE 3 · "Blasting agents" means any material or mixture, 
consisting of fuel and oxidizer, intended for blasting, not otherwise 
defined as an explosive, provided that the finished product, as 
mixed for use or shipment, cannot be detonated by means of a 
No. 8 test blasting cap when unconfined. 

NOTE 4 - "Detonator" means any device containing any 
initiating or primary explosive that is used for initiating 
detonation. A detonator may not contain more than 10 grams of 
total explosives by weight, excluding ignition or delay charges. 
The term includes, but is not limited to, electric blasting caps of 
instantaneous and delay types, blasting caps for use with safety 
fuses, detonating cord delay connectors, and nonelectric 
instantaneous and delay blasting caps which use detonating cord, 
shock tube, or any other replacement for electric leg wires. All 
types of detonators in strengths through No. 8 cap should be rated 
at 1 1/2 lbs. of explosives per 1,000 caps. For strengths higher 
than No. 8 cap, consult the manufacturer. 

NOTE 5 - "Magazine" means any building, structure, or 
container, other than an explosives manufacturing building, 
approved for the storage of explosive materials. 

NOTE 6 - "Natural barricade" means natural features of the 
ground, such as hills, or timber of sufficient density that the 
surrounding exposures which require protection cannot be seen 
from the magazine when the trees are bare of leaves. 

NOTE 7 - "Artificial barricade" means an artificial mound or 
revetted wall of earth of a minimum thickness of three feet. 

NOTE 8 - "Barricaded" means the effective screening of a 
building containing explosive materials from the magazine or 
other building, railway, or highway by a natural or an artificial 
barrier. A straight line from the top of any sidewall of the 
building containing explosive materials to the eave line of any 
magazine or other building or to a point 12 feet above the center 
of a railway or highway shall pass through such barrier. 

NOTE 9 u "Inhabited building" means a building regularly 
occupied in whole or part as a habitation for human beings, or 
any church, schoolhouse, railroad station, store, or other structure 
where people are accustomed to assemble, except any building or 
structure occupied in connection with the manufacture, 
transportation, storage or use of explosive materials. 

NOTE 10 u "Railway" means any steam, electric, or other 
railroad or railway which carriers passengers for hire. 

NOTE 11 - "Highway" means any public street, public alley, or 
public road. "Public highways Class A to D" are highways with 
average traffic volume of 3,000 or less vehicles per day as 
specified in "American Civil Engineering Practice" (Abbett, Vol. 1, 
Table 46, Sec. 3-74, 1956 Edition, John Wiley and Sons). 

NOTE 12 - When two or more storage magazines are located 
on the same property, each magazine must comply with the 
minimum distances specified from inhabited buildings, railways, 
and highways, and, in addition, they should be separated from 

Vol. 8, Issue 23 

Proposed Regulations 

each other by not less than the distances shown for "Separation 
of Magazines," except that the quantity of explosive materials 
contained in detonator magazines shall govern in regard to the 
spacing of said detonator magazines from magazines containing 
other explosive materials. If any two or more magazines are 
separated from each other by less than the specified "Separation 
of Magazines" distances, then such two or more magazines, as a 
group, must be considered as one magazine, and the total quantity 
of explosive materials stored in such group must be treated as if 
stored in a single magazine located on the site of any magazine 
of the group and must comply with the minimum of distances 
specified from other magazines, inhabited buildings, railways, and 
highways. 

NOTE 13 - Storage in excess of 300,000 lbs. of explosive 
materials, in one magazine is generally not required for 
commercial enterprises. 

NOTE 14 - This table applies only to the manufacture and 
permanent storage of commercial explosive materials. It is not 
applicable to transportation of explosives or any handling or 
temporary storage necessary or incident thereto. It is not intended 
to apply to bombs, projectiles, or other heavily encased explosives. 

F-2602.4. Magazine construction. Magazines 
constructed and maintained in accordance 
publication No. 1. 

shall be 
with !ME 

Note: Refer to Section F-2600.4 for the use of 
magazines. 

F-2602.4.1. Magazine heat and light. Magazines shall not be 
provided with artificial heat or light, except that if 
artificial light is necessary, an approved electric safety 
flashlight or safety lantern shall be used. 

F-2602.5. Safety precautions. Smoking, matches, open 
flames, spark producing devices and firearms shall be 
prohibited inside or within 50 feet (l5.24m) of magazines. 
Combustible materials shall not be stored within 50 feet 
(15.24m) of magazines. 

F-2602.5.1. Surrounding terrain. The land surrounding 
magazines shall be kept clear of brush, dried grass, leaves, 
trash and debris for a distance of at least 25 feel (7.62 
m). 

F-2602.5.2. Locking security. Magazines shall be kept 
locked except when being inspected or when explosives 
are being placed therein or being removed therefrom. 

F-2602.5.3. Magazine housekeeping. Magazines shall be kept 
clean, dry and free of grit, paper, empty packages or 
rubbish. 

F-2602.5.4. Separation of detonators and explosives. Blasting 
caps, electric blasting caps, detonating primers and primed 
cartridges shall not be stored in the same magazine with 
other explosives. 

F-2602.5.5. Explosive unpacking. Metal or wooden packages 
of explosives shall not be unpacked or repacked in a 
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magazine nor within 50 feet (15.24m) of a magazine. 

F-2602.5.6. Magazine contents. Magazines shall not be used 
for the storage of any metal tools or of any commodity 
except explosives, but this restriction shall not apply to the 
storage of blasting agents, blasting supplies and oxidizers 
used in compound blasting agents. 

F-2602.6. Unstable explosives. When an explosive has 
deteriorated to an extent that it is in an unstable or 
dangerous condition, or if liquid leaks from any explosive, 
then the person in possession of such explosive shall 
immediately report that fact to the code official and upon 
his approval shall proceed to destroy such explosives and 
clean floors stained with nitroglycerin or other such liquids 
in accordance with the instructions of the manufacturer. 
Only qualified, experienced persons shall do the work of 
destroying explosives. 

Note: Disposal of explosives as "waste" should be in 
accordance with the Department of Waste 
Management regulations. 

F-2602.7. Class I magazine warnings. Property upon which 
Class I magazines are located shall be posted with signs 
reading "Explosives - Keep Off." Such signs shall be 
located so as to .minimize the possibility of a bullet 
traveling in the direction of the magazine if anyone shoots 
at the sign. 

F-2602.8. Class II magazine warnings. Class II magazines 
shall be painted red and shall bear lettering in white, on 
all sides and top at least three inches (76 mm) high, 
"Explosives - Keep Fire Away." 

SECTION F-2603.0. 
TRANSPORTATION OF EXPLOSIVES. 

F-2603.1. General. The transportation of explosive materials 
shall comply with applicable provisions of the Regulations 
Governing the Transportation of Hazardous Materials as 
promulgated by the Virginia Waste Management Board. 

F-2603.2. Enforcement. The Department of State Police, 
together with all law enforcement and peace officers of 
the Commonwealth who have satisfactorily completed the 
course in Hazardous Materials Compliance and 
Enforcement as prescribed by the U.S. Department of 
Transportation, Research and Special Programs, and Office 
ol Hazardous Materials Transportations, in federal safety 
regulations and safety inspections procedures pertaining to 
the transportation of hazardous materials, shall enforce the 
provisions of this section. Those officers shall annually 
receive in~service training in current federal safety 
standards and safety inspection procedures pertaining to 
the transportation of hazardous materials. 

SECTION F-2604.0. 
STORAGE OF BLASTING AGENTS AND SUPPLIES. 

F-2604.1. General. Blasting agents or oxidizers, when stored 

in conjunction with explosives, shall be stored in the 
manner set forth in Section F-2602.0 for explosives. The 
quantity of blasting agents and one half the quantity of 
oxidizers shall be included when computing the total 
quantity of explosives for determining distance 
requirements. 

F-2604.2. Storage location. Buildings used for storage of 
blasting agents separate from explosives shall be located 
away from inhabited buildings, passenger railways and 
public highways in accordance with Table F-2602. 

F-2604.3. Storage housekeeping. The interior of buildings 
used for the storage of blasting agents shall be kept clean 
and free from debris and empty containers. Spilled 
materials shall be cleaned up promptly and safely 
removed. Combustible materials, flammable liquids, 
corrosive acids, chlorates, nitrates other than ammonium 
nitrate or similar materials shall not be stored in any 
building containing blasting agents unless separated 
therefrom by construction having a fire-resistance rating of 
not less than one hour. The provisions of this section shall 
not prohibit the storage of blasting agents together with 
nonexplosive blasting supplies. 

F-2604.4. Trailer storage requirements. Semitrailers or full 
trailers used for temporarily storing blasting agents shall 
be located away from inhabited buildings, passenger 
railways and public highways, in accordance with Table 
F-2602. Trailers shall be provided with substantial means 
for locking and trailer doors shall be kept locked except 
during the time of placement or removal of blasting 
agents. 

F-2604.5. Oxidizers and fuels. Piles of oxidizers and 
buildings containing oxidizers shall be adequately separated 
from readily combustible fuels. 

F-2604.6. Oxidizer handling. Caked oxidizer, either in bags 
or in bulk, shall not be loosened by blasting. 

SECTION F-2605.0. 
HANDLING OF EXPLOSIVES. 

F-2605.1. Mixing blasting agents. Buildings or other 
facilities used for mixing blasting agents shall be located 
away from inhabited buildings, passenger railways and 
public highways, in accordance with Table F-2602. 

F-2605.2. Quantity of mixing agents. Not more than one 
day's production of blasting agents or the limit determined 
by Table F-2602, whichever is less, sha!l be permitted in 
or near the building or other facility used for mixed 
blasting agents. Larger quantities shall be stored in 
separate buildings or magazines. 

F-2605.3. Compounding standards. Compounding and m1xmg 
of recognized formulations of blasting agents shall be 
conducted in accordance with NFiPA 495 and DOT 49CFR 
listed in Appendix A. 
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F-2605.4. Ignition protection. Smoking or open flames shall 
not be permitted within 50 feet (15.24m) of any building 
or facility used lor the mixing of blasting agents. 

F-2605.4.1. Unpacking tools. Tools used for opening 
packages of explosives shall be constructed of nonsparking 
materials. 

Exception. Metal slitters may be used for opening paper 
and fiberboard containers. 

F-2605.5. Waste disposal. Empty oxidizer bags shall be 
disposed of daily by burning in a safe manner (in an open 
area and at a sale distance from buildings or combustible 
materials). 

F-2605.5.1. Packing material disposal. Empty boxes and 
paper and fiber packing materials which have previously 
contained high explosives shall not be used again for any 
pufPOSe, but shall be destroyed by burning at an approved, 
isolated location out-of-doors, and any person shall not be 
closer than 100 feet (30.48 m) during the course of said 
burning. 

F-2605.6. Control. Explosives shall not be abandoned. 

SECTION F-2606.0. 
BLASTING. 

F-2606.1. Time. Blasting operations shall be conducted 
during daylight hours except when otherwise approved. 

F-2606.2. Personnel. The handling and firing of explosives 
shall be performed by the person certified as a blaster 
under Section F-2600.2.3 of this code or by employees 
under that person's direct on-site supervision who are at 
least 21 years old. 

1. A person shall not handle explosives while under 
the influence of intoxicants or narcotics. 

2. A person shall not smoke or carry matches while 
handling explosives or while in the vicinity thereof. 

3. An open flame light shall not be used in the 
vicinity of explosives. 

F-2606.3. Clearance at site. At the site of blasting 
operations, Class II magazines shall be located as far away 
as practicable from neighboring inhabited buildings, 
railways, highways, and other magazines. 

F-2606.4. Notice. Whenever blasting is being conducted 
within 200 feet of gas, electric, water, fire, alarm, 
telephone, telegraph or steam utilities, the blaster shall 
notify the appropriate representatives of such utilities at 
least 24 hours in advance of blasting, specifying the 
location and intended time of such blasting. Verbal notice 
shall be confirmed with written notice. This time limit 
shall not be waived except in an emergency as determined 
by the code official. 
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F-2606.5. Responsibility. Before a blast is fired, the person 
in charge shall make certain that all surplus explosives 
are in a safe place, all persons and vehicles are at a safe 
distance or under sufficient cover, and a warning signal 
has been sounded. 

F-2606.6. Precautions. Due precautions shall be taken to 
prevent accidental discharge of electric blasting caps from 
current induced by radio or radar transmitters, lightning, 
adjacent power lines, dust storms or other sources of 
extraneous electricity. These precautions shall include: 

1. The suspension of au blasting operations and 
removal of persons from the blasting area during the 
approach and progress of an electrical storm; 

2. The posting of signs warning against the use of 
mobile radio transmitters on all roads within 350 feet 
(106.75m) of the blasting operations; and 

3. Compliance with NFiPA 495 listed in Appendix A 
when blasting within 1-1/2 miles (2.41 km) of 
broadcast or highpower short wave radio transmitters. 

4. Misfires shall be handled as directed by equipment 
manufacturers with no one entering the blasting site, 
except the blaster, until the loaded charges have been 
made to function or have been removed. 

F-2606.7. Congested areas. As required by the fire official, 
when blasting is done in congested areas or in close 
proximity to a building, structure, railway, highway or any 
other installation susceptible to damage, the blast shall be 
covered before firing, with a mat or earth, or both, so 
that it is capable of preventing rock from being thrown 
into the air out of the blast area. 

F-2606.8. Blast records. A record of each blast shall be 
kept and retained for at least three years and shall be 
available for inspection by the fire official. These records 
shall contain the following minimum data: 

1. Name of contractor. 

2. Location and time of blast. 

3. Name of certified blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type and amount of explosives. 

8. Amount of explosives per delay of eight 
milliseconds or greater. 

9. Method of firing and type of circuit. 
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10. Direction and distance 
public building, school, 
institutional building. 

11. Weather conditions. 

in feet to nearest dwelling, 
church, commercial or 

12. Whether or not mats or other precautions were used. 

13. Type of detonators and delay periods. 

14. Type and height o! stemming. 

15. Seismograph records where indicated. 

SECTION F-2607.0. 
STANDARDS FOR CONTROL OF AIRBLAST AND 

GROUND VIBRATION. 

F-2607.1. Airblast. This section shall apply to airblast 
effects as recorded at the location ol any private dwelling, 
public building, school, church, and community or 
institutional building not owned or leased by the person 
conducting or contracting for the blasting operation. If 
requested by a property owner registering a complaint and 
deemed necessary by the fire official, measurements of 
three consecutive blasts, using approved instrumentation, 
shall be made near. the structure in question. 

F-2607.1.1. Maximum airblast. The maximum airblasi at 
any inhabited building, resulting from blasting operations, 
shall not exceed 130 decibels peak, or 140 decibels peak 
at any uninhabited building, when measured by an 
instrument having a flat frequency response ( + 3 decibels) 
over a range of at least six to 200 Hertz. 

F-2607.2. Ground vibration. This section shall provide for 
limiting ground vibrations at structures that are neither 
owned nor leased by the person conducting or contracting 
for the blasting operation. Engineered structures may 
safely withstand higher vibration levels based on an 
approved engineering study upon which the fire official 
may then allow higher levels for such engineered 
structures. 

Note: Each Table, F-2607 A to F-2607C, has an 
increasing degree of sophistication and each can be 
implemented either by the fire official as a result of 
complaints or by the contractor to determine site 
specific vibration limits. The criteria in Tables F-2607 
A, B, and C and Section F-2607.3 are intended to 
protect low-rise structures including dwellings. 

F-2607.2.1. Blasting without instrumentation. Where no 
seismograph is used to record vibration effects, the 
explosive charge weight per delay (eight milliseconds or 
greater) shall not exceed the limits shown in Table 
F-2607 A. When charge weights per delay on any single 
delay period exceed 520 lbs., then ground vibration limits 
for structures shall comply with Tables F-2607B, F·2607C, 
or Section F-2607.3. 

Table 2607 A(a) 
CHARGE WEIGHT PER DELAY DEPENDENT ON 

DISTANCE 

Weight of Weight of 
Distance to Explosives Distance to Explosives 
a Bui I ding per Delay a Building per Delay 

Feet Feet not Feet Feet not 
over over Pounds over over Pounds 

0 5 1/4 250 260 45 

5 10 1/2 260 280 49 

10 15 3/4 280 300 55 

15 60 Note (b) 300 325 61 

60 70 325 350 69 

70 80 7 1/4 350 375 79 

80 90 9 375 400 85 

90 100 lO 1/2 400 450 98 

100 110 12 <50 500 115 

110 120 13 3/4 500 550 135 

120 130 15 I /2 550 600 155 

130 140 17 1/2 600 650 175 

140 150 19 1/2 650 700 195 

150 160 21 l/2 700 750 220 

160 170 23 1/4 750 800 240 

170 180 25 800 850 263 

180 190 28 850 900 288 

190 200 30 I/2 900 950 313 

200 220 34 950 1000 340 

220 240 39 1000 1100 375 

240 250 42 1100 1200 435 

1200 1300 493 

Note a. Over 60 feet this table is based upon the formula: 

W ~ D !.5/90 

Note b. One tenth of the pound of explosive per foot of 
distance to a building. 

F-2607.2.2. Monitoring with instrumentation. Where a 
blaster determines that the charge weights per delay given 
in Table F-2607 A are too conservative, he may choose to 
monitor (at the closest conventional structure) each blast 
with an approved seismograph and conform to the limits 
set by Tables F-2607B, F-2607C, or Section F-2607.3. 

Note: From this point on, the explosive charge weight 
per delay may be increased, but the vibration levels 
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detailed in Tables F·2607B, F·2607C, or Section F-2607.3 
shall not be exceeded. 

Table 2607 B 
PEAK PARTICLE VELOCITY DEPENDENT ON 

DISTANCE 

Velocity 
Distance 

Component/a/ 

Feet over 

0 
100 
500 

over 

feet not over 

100 
500 

1000 
1000 

Peak Particle 

of Any One 

Inches per second 

2.00 
1.50 
1.00 
0.75 

Note a. The instrument's transducer shall be firmly 
coupled to the ground. 

F-2607.3. Response spectra. A relative velocity of 1.5 
inches per second or less, within the 4 to 12 Hertz range 
of natural frequencies for low rise structures, shall be 
recorded as determined from an approved response 
spectra. 

F-2607 .4. Instrumentation. A direct velocity recording 
seismograph capable of recording the continuous wave 
form of the three mutually perpendicular components of 
motion, in terms of particle velocity, shall be used and 
shall have the following characteristics: 

1. Each seismograph shall have a frequency response 
from two to 150 Hertz or greater and a velocity range 
from 0.0 to 2.0 inches per second or greater, and shall 
adhere to design criteria for portable seismographs 
outlined in U.S. Bureau of Mines RI 5708, RI 6487, 
and Rl 8506. 

2. All field seismographs shall be capable of internal 
dynamic calibration and shall be calibrated according 
to the manufacturers' specifications at least once per 
year. 

3. All seismographs shall be operated by competent 
people trained in their correct use and seismographs 
records shall be analyzed and interpreted as may be 
required by the fire official. 
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Table 2607 C 
-·~l!CL' VELG(IlY cRITERIA OEPE~OENT 0~ f~EQUENCY CO~TEN! 

~••irrun AUo~ablo 
Portiol< v~locity 

IN see 

10,0 i 
2.0 1-

u 1-
r.o I_ 
0.9 1-

~:~ t: I 
o.s I. 

0,75 in/see 

0.4 t- t 

O.l I_ I 

0 2 i_ -
11

,:' 

. ! I 

2 i~tsoc 

o.r I • I 
r---~-----w~~--w-~ 

Blast Vibration Frequer>ey, K< 

Note: T~is criteria Is deri~od from t~e U,S, Bureau of ";,'"•- ~I 
6S07 (Apper>di• B) and provH!"s o contino.Jously vor10t>te Pl'"tlclo 
velocity crlterio dependent oo the frequency"""""' ol t~e 9r<U'od 
motiM, T~e ""''""" of onaly•fs shol\ 0.. approved by t~e fire 
Official and shall provide an analysis s~o•ing oll th• fr~ies 
present ovor tOe 1 ·SO ~eru r•nge. 

F-2607.5. Seismographic records. A record of each blast 
shall be kept. All records, including seismograph reports, 
shall be retained for at least three years and shall be 
available for inspection. Records shall include the 
following information: 

I. Name of company or contractor. 

2. Location, date and time of blast. 

3. Name, signature and social security number of 
blaster in charge. 

4. Type of material blasted. 

5. Number of holes bored and spacing. 

6. Diameter and depth of holes. 

7. Type of explosives used. 

8. Total amount of explosives used. 

9. Maximum amount of explosives per delay period of 
eight milliseconds or greater. 

10. Method of firing and type of circuit. 

11. Direction and distance in feet to nearest dwelling 
house, public building, school, church, commercial or 
institutional building neither owned nor leased by the 
person conducting the blasting. 

12. Weather conditions including such factors as wind 
direction, etc. 

13. Height or length of stemming. 

14. Type of protection, such as mats, that were used 

Monday, August 10, 1992 

4073 



Proposed Regulations 

to prevent !lyrock. 

15. Type of detonators used and delay period used. 

16. The exact location of the seismograph and the 
distance of the seismograph from the blast. 

17. Seismograph readings, where required, shall 
contain: 

a. Name and signature ol person operating the 
seismograph. 

b. Name of person analyzing the seismograph 
records. 

c. Seismograph reading. 

18. The maximum number of holes per delay period 
of eight milliseconds or greater. 

SECTION F-2608.0. 
THEFT OR DISAPPEARANCE OF EXPLOSIVES. 

F-2608.1. Reports of stolen explosives. Pursuant to § 27-97.1 
of the Code of Virginia, any person holding a permit for 
the manufacture, .storage, handling, use or sale of 
explosives issued in accordance with this code shall report 
to the State Police and the local law enforcement agency 
any theft or other disappearance of any explosives or 
blasting devices !rom their inventory. In addition, 
notification shall be made to the fire official having issued 
the permit. 

F-2608.2. Reports of lflJUnes or property damage. The fire 
official shall be immediately notified of injuries to any 
person or damage to any property as a result of the 
functioning of the explosive. 

F-2608.3. Relationship of local fire official and State Fire 
Marshal. The local fire official shall relay information 
obtained from reports required by Sections F-2608.1 and 
F-2608.2 to the Office of the State Fire Marshal. 

ARTICLE 27. 
FIREWORKS. 

I. Change Section F-2700.1 to read: 

F-2700.1. Scope. The manufacture, transportation, display, 
sale or discharge of fireworks shall comply with the 
requirements of Chapter 11 of Title 59 of the Code of 
Virginia. 

2. Delete Section F-2701.1, General. 

3. Delete Section F-2701.3, Exemptions. 

ARTICLE 28. 
FLAMMABLE AND COMBUSTIBLE LIQUIDS. 

I. Change Section F-2803.5 to read as follows: 

F-2803.5. Fuel dispensing outside the building. Fuel 
dispensers outside the building shall be located a minimum 
of 10 feet (3048 mm) from the lot line and five feet (1524 
mm) !rom any building opening. Where fuel is dispensed 
to motor vehicles, the motor vehicle being served shall be 
located on the premises. 

ARTICLE 30. 
LIQUEFIED PETROLEUM GASES. 

I. Change Section F-3000.1 as follows and delete the 
remainder of Article 30: 

F-3000.1 Scope. The equipment, processes and operation 
for storage, handling, transporting by tank truck or tank 
trailer, and utilizing LP gases for fuel purposes, and for 
odorization of LP gases shall comply with the Virginia 
Liquefied Petroleum Gas Regulations in effect at the time 
of construction as provided for in Chapter 7 of Title 27 of 
the Code of Virginia. 

******** 
Title Q.! Regulation: VR 394-01-21. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1990. 

Statutory Authority: §§ 36-98, 36-99 and 36-102 of the Code 
of Virginia. 

Public Hearing Date: September 14, 1992 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of the Uniform Statewide Building 
Code, Volume I - New Construction Code is a 
mandatory, statewide uniform regulation which must 
be complied with in all buildings or additions 
hereafter constructed, altered, repaired, or converted 
to another use group. its purpose is to protect the 
health, safety, and welfare of building users, and to 
provide for energy conservation, water conservation, 
and accessibility for the physically handicapped and 
aged. The technical provisions of the regulation are 
adopted by reference from the BOCA National 
Building Code/1990 and the CABO One- and 
Two-Family Dwelling Code/ 1989 with 1990 
Amendments. The New Construction Code specifies 
the enforcement procedures to be used by local 
governments. Enforcement by local governments is 
mandatory. Provisions are made far modifications by 
the building official when alternate means will provide 
equivalent health and safety. An administrative 
appeals system is provided for resolution of 
disagreements between the building owners or their 
agents and the building officials. 
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The proposed amendments to this regulation are 
result of statutory changes made during the 1991 and 
1992 sessions of the General Assembly and a review 
of public comment submitted to the Board of Housing 
and Community Development since the effective date 
of the 1990 edition of the regulation. Section 105.6 
has been amended to contain more specific 
requirements for plans review response; § 112.3 is 
changed to require the building official to prosecute a 
person who has been served notices of violation for 
fat1ure to obtain a construction permit three or more 
times within the same calendar year; § 112.4 sets the 
penalty for violations in accordance with state law; 
an amendment to § 115.6 authorizes the building 
official to revoke a certificate of occupancy under 
certain conditions, and §§ 120.1 and 120.3 add 
provisions by which certain structures deemed to be 
either unsafe buildings or public nuisances may be 
abated or removed. Changes to the BOCA and CABO 
Codes are proposed in Addenda I and 2 of the 
regulation including new definitions proposed to § 
201.0 for family day care homes, small family day 
care homes, and public nuisances. A new § 309.4.1.1 
is added to classify as Use Group R-3 family day care 
homes and small family day care homes licensed or 
registered by the Department of Social Services. A 
proposed exception to § 512.2 would exempt from 
handicapped accessibzlity requirements buz1dings used 
exclusively for religious or pn·vate club activities; and 
a new § 512.2.1 is added to specify accessible parking 
space identification requirements mandated by state 
law. Section 1300xl identifies .06% by weight as the 
level of lead content in lead based paint not to be 
exceeded in new paint applications; amendments to 
§§ 2700.5 and R-220 require two-pair twisted wire 
cable to be used in prewiring for telephone jacks. 
Amendments to P.J503.8 (Addendum 1) and P-2301 
(Addendum 2) provide alternative standards for 
elective local enforcement where water conservation 
plumbing fixtures and fittings are necessary due to a 
lack of present or future water supply; and P-2206.8.2 
is amended to add specific requirements for grinder 
pumps. 

VR 394-01-21. Virginia Uniform Statewide Building Code, 
Volume I - New Construction Code/1990. 

ARTICLE 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTION 100.0. 
GENERAL. 

100.1. Tille. These regulations shall be known as Volume I 
- New Construction Code of the 1990 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, USBC, and code, as used herein, shall 
mean Volume l - New Construction Code of the 1990 
edition of the Virginia Uniform Statewide Building Code. 

Note: See Volume II - Building Maintenance Code for 
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maintenance regulations applying to existing buildings. 

1 00.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6, Title 36, Code of Virginia. 

100.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards 
incident to building design, construction, use, repair, 
removal or demolition. Buildings shall be permitted to be 
constructed at the least possible cost consistent with 
nationally recognized standards for health, safety, energy 
conservation, water conservation, adequate egress facilities, 
sanitary equipment, light and ventilation, fire safety, 
structural strength, and physically handicapped and aged 
accessibility. As provided in the Uniform Statewide 
Building Code Law, Chapter 6, Title 36, Code o! Virginia, 
the USBC supersedes the building codes and regulations of 
the counties, municipalities and other political subdivisions 
and state agencies, relating to any construction, 
reconstruction, alterations, conversion, repair or use of 
buildings and installation of equipment therein. The USBC 
does not supersede zoning ordinances or other land use 
controls that do not effect the manner of construction or 
materials to be used in the construction, alteration or 
repair of a building. 

100.4. Adoption. The 1990 edition of the USBC was adopted 
by order of the Board of Housing and Community 
Development on November 19, 1990. This order was 
prepared according to requirements of the Administrative 
Process Act. The order is maintained as part of the 
records of the Department of Housing and Community 
Development, and is available for public inspection. 

100.5. Effective date. The 1990 edition of the USBC shall 
become effective on March !, 199!. 

100.6. Application. The USBC shall apply to all buildings, 
structures and associated equipment which are constructed, 
altered, repaired or converted in use alter March l, !99!. 
Buildings and structures that were designed within one 
year prior to March 1, 199!, shall be subject to the 
previous edition of the code provided that the permit 
application is submitted by March 1, 1992. This provision 
shall also apply to subsequent amendments to this edition 
of the code based on the effective date of the 
amendments. 

Exception: Buildings and structures for which a permit 
application is submitted after February l, 1992, shall 
comply with applicable provisions of Section 512.0. 

100.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured 
homes labeled under the Federal Manufactured Housing 
Construction and Safety Standards shall be exempt !rom 
the USBC; however, the building official shall be 
responsible for issuing permits, inspecting the site work 
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and installation of industrialized buildings and 
manufactured homes, and issuing certificates of occupancy 
for such buildings when all work is completed 
satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of the 
USBC: 

I. Farm buildings and structures not used for 
residential purposes; however, such buildings and 
structures lying within a flood plain or in a 
mudslide-prone area shall be subject to the applicable 
flood proofing or mudslide regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used 
for radio and television transmission. The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights; however, the buildings, including 
their service equipment, housing such public service 
agencies shall be subject to the USBC. 

3. Manufacturing and processing machines and 
equipment; however, the buildings, including service 
equipment, housing such machinery and equipment 
shall be subject to the USBC. 

4. Parking Jots and sidewalks; however, parking lots 
and sidewalks which form part of an accessible route, 
as defined by ANSI Al17.1 - 1986 shall comply with 
the requirements of Section 512.0. 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations. 

SECTION 101.0. 
REFERENCE STANDARDS AND AMENDMENTS. 

101.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this 
Code are hereby adopted and incorporated in the USBC. 
Where differences occur between provisions of the USBC 
and the referenced model codes or standards, the 
provisions of the USBC shall apply. Where differences 
occur between the technical provisions of the model codes 
and their referenced standards, the provisions of the 
model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/1990 
EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators 
International, Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478-5795 
Telephone No. (708) 799-2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the 
BOCA National Building Code/1990 Edition: 

BOCA National Plumbing Code/1990 Edition 

BOCA National Mechanical Code/1990 Edition 

NFiPA National Electrical Code/1990 Edition 

The permit applicant shall have the option to select as 
an acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the 
following standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/1989 
EDITION and 1990 Amendments (also referred to herein 
as One and Two Family Dwelling Code) 

Jointly published by: 

Building Officials and Code Administraton 
International, Inc. 

Southern Building Code Congress and International 
Conference of Building Officials. 

101.2. General administrative and enforcement 
amendments to referenced codes. All requirements of the 
referenced model codes that relate to fees, permits, 
certification of fitness, unsafe notices, unsafe conditions, 
maintenance, disputes, condemnation, inspections, existing 
buildings, existing structures, certification of compliance, 
approval of plans and specifications and other procedural, 
administrative and enforcement matters are deleted and 
replaced by the provisions of Article 1 of the USBC. 

Note: The purpose of this provision is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

101.3. Amendments to the BOCA Code. The amendments 
noted in Addendum 1 of the USBC shall be made to the 
specified articles and sections of the BOCA National 
Building Code/1990 Edition for use as part of the USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of 
the One and Two Family Dwelling Code I 1989 Edition and 
1990 Amendments for use as part of the USBC. 
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SECTION 102.0. 
LOCAL BUILDING DEPARTMENTS. 

102.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with § 36-105 of the 
Code of Virginia. Whenever a local government does not 
have such a building department, it shall enter into an 
agreement with another local government or with some 
other agency, or a state agency approved by the Virginia 
Department of Housing and Community Development for 
such enforcement. The local building department and its 
employees may be designated by such names or titles as 
the local government considers appropriate. 

102.2. Building official. Each local building department 
shall have an executive official in charge, hereinafter 
referred to as the building official. 

102.2.1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed from office except for cause after having been 
afforded a full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. 
The local government shall notify the Office of 
Professional Services within 30 days of the appointment or 
release of the building official. The building official must 
complete an orientation course approved by the 
lepartment of Housing and Community Development 

!thin 90 days after appointment. 

102.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with 
at least three years in responsible charge of work, or shall 
have any combination of education and experience which 
would confer equivalent knowledge and ability. The 
building official shall have general knowledge of sound 
engineering practice in respect to the design and 
construction of buildings, the basic principles of fire 
prevention, the accepted requirements for means of egress 
and the installation of elevators and other service 
equipment necessary for the health, safety and general 
welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

102.2.3. Certification. The building official shall be certified 
in accordance with Part III of the Virginia Certification 
Standards for Building and Amusement Device Inspectors, 
Blasters and Tradesmen within three years after the date 
of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April l, 
1983, shall be exempt from certification while 
employed as the building official in that jurisdiction. 
This exemption shall not apply to subsequent 
employment as the building official in another 
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jurisdiction. 

102.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of 
education and experience which would confer equivalent 
knowledge and ability shall be deemed to satisfy this 
requirement. The local governing body may establish 
additional qualification requirements. 

102.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body 
for determining compliance with the USBC shall be 
certified in their trade field within three years after the 
date of employment in accordance with Part III of the 
Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen. 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection 
systems inspector or plans examiner in Virginia prior 
to March I, 1988, shall be exempt from certification 
while employed as the technical assistant in that 
jurisdiction. This exemption shall not apply to 
subsequent employment as a technical assistant in 
another jurisdiction. 

102.4. Relief from personal responsibility. The local 
building department personnel shall not be personally 
liable for any damages sustained by any person in excess 
of the policy limits of errors and omissions insurance, or 
other equivalent insurance obtained by the locality to 
insure against any action that may occur to persons or 
property as a result of any act required or permitted in 
the discharge of official duties while assigned to the 
department as employees. The building official or 
subordinates shall not be personally liable for costs in any 
action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the department as employees, 
whether or not said costs are covered by insurance. Any 
suit instituted against any officer or employee because of 
an act performed by that officer or employee in the 
discharge of official duties and under the provisions of the 
USBC may be defended by the department's legal 
representative. 

102.5. Control of conflict of interests. The mtmmum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, 
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code 
of Virginia. 

SECTION 103.0. 
DUTIES AND POWERS OF THE BUILDING 

OFFICIAL. 

103.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as 
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interpreted by the State Building Code Technical Review 
Board in accordance with § 36·118 of the Code of Virginia. 

103.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 
application by the owner or the owner's agent provided 
the spirit and intent of the USBC are observed and public 
health, welfare and safety are assured. 

Note: The current editions of many nationally 
recognized model codes and standards are referenced 
by the Uniform Statewide Building Code. Future 
amendments do not automatically become part of the 
USBC; however, the building official should give 
consideration to such amendments in deciding whether 
a requested modification should be granted. See State 
Building Code Technical Review Board Interpretation 
Number 64/81 issued November 16, 1984. 

103.2.1. Supporting data. The building official may require 
the application to include architectural and engineering 
plans and specifications that include the seal of a 
professional engineer or architect. The building official 
may also require and consider a statement from a 
professional engineer, architect or other competent person 
as to the equivalency of the proposed modification. 

103.2.2. Records. The application for modification and the 
final decision of the building official shall be in writing 
and shall be o!!icially recorded with the copy of the 
certificate of use and occupancy in the permanent records 
of the local building department. 

103.3. Delegation of duties and powers. The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated are 
carried out in accordance with the USBC. 

103.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports o! inspections, notices and orders issued 
and such other matters as directed by the local 
government. A copy of the certificate of use and 
occupancy and a copy of any modification of the USBC 
issued by the building official shall be retained in the 
official records, as long as the building to which it relates 
remains in existence. Other records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act, (i) after one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwellings of any area, or (ii) after three years in the case 
of all other buildings. 

SECTION 104.0. 
FEES. 

104.1. Fees. Fees may be levied by the local governing 
body in order to defray the cost of enforcement and 
appeals in accordance with § 36·1 05 of the Code of 
Virginia. 

104.2. When payable. A permit shall not be issued until the 
fees prescribed by the local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
additional fee has been paid. The local government may 
authorize delayed payment of fees. 

104.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

1 04.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion 
of the work which was not completed. 

104.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% (levy) of the total lee 
for each building permit. This additional 1.0% levy shall 
be transmitted quarterly to the Department of Housing and 
Community Development and shall be used to support the 
training programs of the Virginia Building Code Academy. 

Exception: Localities which maintain training 
academies that are accredited by the Department of 
Housing and Community Development may retain such 
levy. 

104.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust the percentage not 
to exceed 1.0%. The annual review shall include a study 
of the operating costs for the previous year's Building 
Code Academy, the current balance of the levy collected, 
and the operational budget projected for the next year of 
the Building Code Academy. 

104.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be 
credited against the levy to be collected in the next fiscal 
year. 

SECTION 105.0. 
APPLICATION FOR CONSTRUCTION PERMIT. 

105.1. When permit is required. Written application shall 
be made to the building official when a construction 
permit is required. A permit shall be issued by the 
building official before any of the following actions subject 
to the USBC may be commenced: 

1. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the 
same use group or to a different use group when the 
new use requires greater degrees of structural 
strength, fire protection, exit facilities or sanitary 
provisions. 
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3. Installing or altering any equipment which is 
regulated by this code. 

4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of 
or additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation 
of the USBC shall be exempt from this provision. 
Ordinary repairs shall not include the removal, 
addition or relocation of any wall or partition, or the 
removal or cutting of any structural beam or bearing 
support, or the removal, addition or relocation of any 
parts of a building affecting the means of egress or 
exit requirements. Ordinary repairs shall not include 
the removal, disturbance, encapsulation, or enclosure 
of any asbestos containing material. Ordinary repairs 
shall not include additions, alterations, replacement or 
relocation of the plumbing, mechanical, or electrical 
systems, or other work affecting public health or 
general safety. The term "ordinary repairs" shall 
mean the replacement of the following materials with 
like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section 2203.2 of the BOCA 
Code and all glass repairs in Use Group R-3 and 
R-4 buildings. 

d. Doors, except those in fire-rated wall assemblies 
or exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other 
wall coverings. 

g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wmng and 
equipment which operates at less than 50 volts 
provided the installation is not located in a 
noncombustible plenum, or is not penetrating a 
fireresistance rated assembly. 

3. Detached utility sheds 150 square feet or less in 
area and 8 feet 6 inches or less in height when 
accessory to Use Group R-3 or R-4 buildings. 

105.1.1. Authorization of work. The building official may 
-authorize work to commence pending receipt of written 
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application. 

105.2. Who may apply for a permit. Application for a 
permit shall be made by the owner or lessee of the 
building or agent of either, or by the licensed professional 
engineer, architect, contractor or subcontractor (or their 
respective agents) employed in connection with the 
proposed work. If the application is made by a 
professional engineer, architect, contractor or subcontractor 
(or any of their respective agents), the building official 
shall verify that the applicant is either licensed to practice 
in Virginia, or is exempt from licensing under the Code of 
Virginia. The full names and addresses of the owner, 
lessee and the applicant, and of the responsible officers if 
the owner or lessee is a corporate body, shall be stated in 
the application. The building official shall accept and 
process permit applications through the mail. The building 
official shall not require the permit applicant to appear in 
person. 

105.3. Form of application. The application for a permit 
shall be submitted on forms supplied by the building 
official. 

105.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the 
use of all parts of the building, and of all portions of the 
site not covered by the building, and such additional 
information as may be required by the building official. 

105.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies 
of specifications and of plans drawn to scale, with 
sufficient clarity and dimensional detail to show the nature 
and character of the work to be performed. Such plans 
and specifications shall include the seal and signature of 
the architect or engineer under whose supervision they 
were prepared, or if exempt under the. provisions of state 
law, shall include the name, address, and occupation of 
the individual who prepared them. When quality of 
materials is essential for conformity to the USBC, specific 
information shall be given to establish such quality. In 
cases where such plans and specifications are exempt 
under state law, the building official may require that they 
include the signature and seal of a professional engineer 
or architect. 

Exceptions: 

I. The building official may waive the requirement for 
filing plans and specifications when the work involved 
is of a minor nature. 

2. Detailed plans may be waived by the building 
official for buildings in Use Group R-4, provided 
specifications and outline plans are submitted which 
satisfactorily indicate compliance with the USBC. 

Note: Information on the types of construction 
exempted from the requirement for a professional 
engineer's or architect's seal and signature is included 
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in Addenda 4 and 10. 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street grades 
and the proposed finished grades. The building official 
may require that the application contain the elevation of 
the lowest floor of the building. It shall be drawn in 
accordance with an accurate boundary line survey. In the 
case of demolition, the site plan shall show all 
construction to be demolished and the location and size of 
all existing buildings and construction that are to remain 
on the site. In the case of alterations, renovations, repairs 
and installation of new equipment, the building official 
may waive submission of the site plan or any parts 
thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable 
time after filing. If the application or the plans do not 
conform to the requirements of the USBC, the building 
official shall reject such application in writing, stating the 
reasons for rejection. Plans review comments requiring 
additional information, engineering details, or stating 
reasons for rejection of plans and specifications, shall be 
made in writing either by letter or a plans revzew form 
from the building official's office, in addition to notations 
or markings on the plan. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both 
sets of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. 
The other set shall be kept at the building site, open to 
inspection by the building official at all reasonable times. 

105.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any 
other part of a building before the plans and specifications 
for the entire building have been submitted, provided 
adequate information and detailed statements have been 
filed indicating compliance with the pertinent requirements 
of the USBC. The holder of such permit for the 
foundations or other part of a building shall proceed with 
construction operations at the holder's risk, and without 
assurance that a permit for the entire building will be 
granted. 

105.9. Engineering details. The building official may 
reqmre adequate details of structural, mechanical, 
plumbing, and electrical work to be filed, including 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall include 
the signature of the professional engineer or architect 
responsible for the design. Plans for buildings more than 
two stories in height shall indicate where floor 
penetrations will be made for pipes, wires, conduits, and 
other components of the electrical, mechanical and 
plumbing systems. The plans shall show the material and 
methods for protecting such openings so as to maintain the 

required structural integrity, fireresistance ratings, and 
firestopping affected by such penetrations. 

105.10. Asbestos inspection in buildings to be renovated or 
demolished. A local building department shall not issue a 
building permit allowing a building for which an initial 
building permit was issued before January 1, 1978, to be 
renovated or demolished until the local building 
department receives a certification from the owner or the 
owner's agent that the building has been inspected for 
asbestos, in accordance with standards developed pursuant 
to subdivision I of subsection A of § 2.1-526.14:1 of the 
Code of Virginia that response actions will be undertaken 
in accordance with the requirements of the Clean Air Act 
National Emission Standard for the Hazardous Air 
Pollutant (NESHAPS) ( 40 CFR 61, Subpart M) the 
management standards for asbestos-containing materials 
prepared by the Department of General Services in 
accordance with § 2.1-526.14:2 of the Code of Virginia, and 
the asbestos worker protection requirements established by 
the U.S. Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58). 

Exceptions: 

!. Single family dwellings. 

2. Residential housing with four or fewer units. 

3. Farm buildings. 

4. Buildings less than 3,500 square feet in area. 

5. Buildings with no central heating system. 

6. Public utilities required by law to give notification 
to the Commonwealth of Virginia and to the United 
States Environmental Protection Agency prior to 
removing asbestos in connection with the renovation 
or demolition of a building. 

105.10.1. Replacement of roofing, floorcovering, or siding 
materials. To meet the inspection requirements of Section 
105.10 except with respect to schools, asbestos inspection 
of renovation projects consisting only of repair or 
replacement of roofing, floorcovering, or siding materials 
may be satisfied by: 

l. A statement that the materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor; or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54.1-500 of the Code of 
Virginia and analysis of the sample showed no 
asbestos to be present. 

105.11. Amendments to application. Amendments to planf 

Virginia Register of Regulations 

4080 



specifications or other records accompanying the 
application lor permit may be filed at any time before 
completion of the work for which the permit is issued. 
Such amendments shall be considered part of the original 
application and shall be filed as such. 

105.12. Time limitation of application. An application for a 
permit for any proposed work shall be considered to have 
been abandoned six months after notification by the 
building official that the application is defective unless the 
applicant has diligently sought to resolve any problems 
that are delaying issuance of the permit; except that for 
reasonable cause, the building official may grant one or 
more extensions of time. 

SECTION 106.0. 
PROFESSIONAL ENGINEERING AND 

ARCHITECTURAL SERVICES. 

106.1. Special professional services; when required. The 
building official may require representation by a 
professional engineer or architect for buildings and 
structures which are subject to special inspections as 
required by Section 1308.0. 

106.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall 
be the responsibility of the building owner. 

SECTION 107.0. 
APPROVAL OF MATERIALS AND EQUIPMENT. 

107.1. Approval of materials; basis of approval. The 
building official shall require that sufficient technical data 
be submitted to substantiate the proposed use of any 
material, equipment, device or assembly. If it is 
determined that the evidence submitted is satisfactory 
proof of performance for the use intended, the building 
official may approve its use subject to the requirements of 
the USBC. In determining whether any material, 
equipment, device or assembly complies with the USBC, 
the building official shall approve items listed by 
nationally recognized research, testing and product 
certification organizations or may consider the 
recommendations of engineers and architects certified in 
this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use 
by the building official. 

107.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by 
the building official shall be constructed and installed in 
accordance with the conditions of such approval. 

SECTION 108.0. 
INTERAGENCY COORDINATION - FUNCTIONAL 

DESIGN. 
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108.1. Functional design approval. Pursuant to § 36-98 ol 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
Addendum 5. For purposes of coordination, the local 
governing body may require reports to the building official 
by other departments as a condition lor issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or 
inspection of the project as determined by the local 
governing body. 

SECTION 109.0. 
CONSTRUCTION PERMITS. 

109.1. Issuance of permits. If the building official is 
satisfied that the proposed work conforms to the 
requirements of the USBC and all applicable laws and 
ordinances, a permit shall be issued as soon as 
practicable. The building official may authorize work to 
commence prior to the issuance of the permit. 

109.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to 
every permit. 

109.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
for the installation of equipment such as plumbing, 
electrical or mechanical systems may be combined with 
the structural permit or separate permits may be required 
lor the installation of each system. Separate permits may 
also be required for special construction considered 
appropriate by the local government. 

109.4. Annual permit. The building o!!icial may issue an 
annual permit lor alterations to an already approved 
equipment installation. 

109.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made 
under such annual permit. Such records shall be accessible 
to the building official at all times or shall be filed with 
the building official when so requested. 

109.5. Posting of permit. A copy of the building permit 
shall be posted on the construction site lor public 
inspection until the work is completed. 

109.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building for 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 
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109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
the USBC in case of any false statement or 
misrepresentation of fact in the application or on the plans 
on which the permit or approval was based. 

109.8. Suspension of permit. Any permit issued shall 
become invalid if the authorized work is not commenced 
within six months after issuance of the permit, or if the 
authorized work is suspended or abandoned for a period 
of six months after the time of commencing the work; 
however, permits issued for building equipment such as 
plumbing, electrical and mechanical work shall not 
become invalid if the building permit is still in effect. 
Upon written request the building official may grant one 
or more extensions of time not to exceed six months per 
extension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the 
application and plans lor which the permit has been 
issued and any approved amendments thereto and shall 
not be construed as authority to omit or amend any of the 
provisions of the USBC, except by modification pursuant to 
Section I 03.2. 

SECTION 110.0. 
INSPECTIONS. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when inspecting 
buildings and premises in the performance of duties under 
the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any 
building may be inspected at any time before 
completion. It also permits local governments to 
provide lor the reinspection of buildings. 

110.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for 
which an application has been filed for a permit to 
construct, enlarge, alter, repair, remove, demolish or 
change the use thereof. 

110.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

1. The bottom of looting trenches after all 
reinforcement steel is set and before any concrete is 
placed. 

2. The installation of piling. The building official may 
require the installation of pile foundations be 
supervised by the owner's professional engineer or 
architect or by such professional service as approved 
by the building official. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior 
to installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before 
issuance of the certificate of use and occupancy, a 
final inspection shall be made to ensure that any 
violations have been corrected and all work conforms 
with the USBC. 

110.3.1. Special inspections. Special inspections required by 
this code shall be limited to only those required by 
Section 1308.0. 

ll0.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the 
stages of construction are reached that require an 
inspection under Section 110.3 and for other inspections as 
directed by the building official. All ladders, scaffolds and 
test equipment required to complete an inspection or test 
shall be provided by the property owner, permit holder o; 
their representative. 

110.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work or give 
written notice of defective work to the permit holder or 
the agent in charge of the work. Such defects shall be 
corrected and reinspected before any work proceeds that 
would conceal them. 

Note: A reasonable response time should normally not 
exceed two working days. 

110.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, 
and shall accept such reports under circumstances where 
the building official is unable to make the inspection by 
the end of the following working day. Inspection reports 
shall be in writing and shall be certified by the individual 
inspector or by the responsible officer when the report is 
from an agency. An identifying label or stamp 
permanently affixed to the product indicating that factory 
inspection has been made shall be accepted instead of the 
written inspection report, if the intent or meaning of such 
identifying label or stamp is properly substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at 
the point of manufacture or fabrication. The buildin· 

Virginia Register of Regulations 

4082 



official shall require the submittal of an evaluation report 
of each prefabricated assembly, indicating the complete 
details of the assembly, including a description of the 
assembly and its components, the basis upon which the 
assembly is being evaluated, test results, and other data as 
necessary for the building official to determine 
conformance with this code. 

110.8. Coordination with other agencies. The building 
official shall cooperate with fire, health and other state 
and local agencies having related maintenance, inspection 
or functional design responsibilities, and shall coordinate 
required inspections for new construction with the local 
lire official whenever the inspection involves provisions of 
the BOCA National Fire Prevention Code. 

SECTION 111.0. 
WORKMANSHIP. 

111.1. General. All construction work shall be performed 
and completed so as to secure the results intended by the 
USBC. 

SECTION 112.0. 
VIOLATIONS. 

112.1. Code violations prohibited. No person, firm or 
corporation shall construct, alter, extend, repair, remove, 
demolish or use any building or equipment regulated by 
the USBC, or cause same to be done, in conflict with or in 

1 violation of any of the provisions of the USBC. 

112.2. Notice of violation. The building official shall serve 
a notice of violation on the perspn responsible for the 
construction, alteration, extension, repair, removal, 
demolition or use of a building in violation of the 
provisions of the USBC, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
USBC. Such order shall reference the code section that 
serves as the basis for the violation and direct the 
discontinuance and abatement of the violation. Such notice 
of violation shall be in writing and be served by either 
delivering a copy of the notice to such persons by mail to 
the last known address, delivered in person or by 
delivering it to and leaving it in the possession of any 
person in charge of the premises, or by posting the notice 
in a conspicuous place at the entrance door or accessway 
if such person cannot be found on the premises. 

112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of the building in violation of the provisions of the 
USBC. Compliance with a notice of violation 
notwithstanding, the building official shall proceed with 
prosecution when a person, firm or corporation is served 
with three or more notices of violation within one 

' calendar year for failure to obtain a required construction 
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permit prior to commencement of work regulated under 
the USBC. 

ll2.4. Violation penalties. Violations are a misdemeanor in 
accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $-l;eOO $2,500 . 

ll2.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of the USBC relating to construction and use of 
the building or premises. 

SECTION 113.0. 
STOP WORK ORDER. 

ll3.l. Notice to owner. When the building official finds 
that work on any building is being executed contrary to 
the provisions of the USBC or in a manner endangering 
the general public, an order may be issued to stop such 
work immediately. The stop work order shall be in 
writing. It shall be given to the owner of the property 
involved, or to the owner's agent, or to the person doing 
the work. It shall state the conditions under which work 
may be resumed. No work covered by a stop work order 
shall be continued after issuance, except under the 
conditions stated in the order. 

113.2. Application of order limited. The stop work order 
shall apply only to the work that was being executed 
contrary to the USBC or in a manner endangering the 
general public, provided other work in the area would not 
cause concealment of the work for which the stop work 
order was issued. 

SECTION 114.0. 
POSTING BUILDINGS. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live 
load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have 
the approved occupant load of the room posted on an 
approved sign in a conspicuous place, near the main exit 
from the room. Signs shall be durable, legible, and 
maintained by the owner or the owner's agent. Rooms or 
spaces which have multiple-use capabilities shall be posted 
for all such uses. 

114.3. Street numbers. Each structure to which 
number has been assigned shall have the 
displayed so as to be readable from the public 
way. 

a street 
number 
right of 
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SECTION 115.0. 
CERTIFICATE OF USE AND OCCUPANCY. 

115.1. When required. Any building or structure 
constructed under this code shall not be used until a 
certificate of use and occupancy has been issued by the 
building official. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a 
temporary certificate of use and occupancy for a building, 
or part thereof, before the entire work covered by the 
permit has been completed. The temporary certificate of 
use and occupancy may be issued provided the building 
official determines that such portion or portions may be 
occupied safely prior to full completion of the building. 

ll5.3. Contents of certificate. When a building ts entitled 
thereto, the building official shall issue a certificate of use 
and occupancy. The certificate shall state the purpose for 
which the building may be used in its several parts. When 
the certificate is tssued, the building shall be deemed to 
be in compliance with the USBC. The certificate of use 
and occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all 
parts thereof, the edition of the USBC under which the 
building permit was issued, and any special stipulations, 
conditions and modifications. 

115.4. Changes in use and occupancy. A building hereafter 
changed from one use group to another, In whole or in 
part, whether or not a certificate of use and occupancy 
has heretofore been issued, shall not be used until a 
certificate for the changed use group has been issued. 

115.5. Existing buildings. A building constructed prior to 
the USBC shall not be prevented from continued use. The 
building official shall issue a certificate of use and 
occupancy upon written request from the owner or the 
owner's agent, provided there are no violations of Volume 
II of the USBC and the use of the building has not been 
changed. 

115.6. Suspension or revocation of certificate of 
occupancy: The building official may suspend or revoke 
the certificate of occupancy for failure to correct flagrant 
or habitually repeated violations in apparent disregard for 
the provisions of the USBC. 

SECTION 116.0. 
LOCAL BOARD OF BUILDING CODE APPEALS. 

116.1. Local board of building code appeals. Each local 
government shall have a local board of building code 
appeals to act on applications for appeals as required by § 
36-l 05 of the Code of Virginia; or it shall enter into an 
agreement with the governing body of another county or 
municipality or with some other agency, or a State agency 
approved by the Virginia Department of Housing and 
Community Development, to act on appeals. 

116.1.1. Separate divisions. The local board of building 
code appeals may be divided into separate divisions to 
consider appeals relating to separate areas of regulation of 
the USBC. When separate divisions are created, the scope 
of each shall be clearly stated. The local board of appeals 
may permit appeals from a division to be submitted 
directly to the State Building Code Technical Review 
Board. Each division shall comply with the membership 
requirements and all other requirements of the USBC 
relating to the local board of building code appeals. 

116.2. Membership. The local board of building code 
appeals shall consist of at least five members appointed by 
the local government. Members may be reappointed. 

Note: In order to provide continuity, it is 
recommended that the terms of local board members 
be staggered so that less than half of the terms expire 
in any one year. 

116.2.1. Qualifications of board members. Board members 
shall be selected by the local government on the basis of 
their ability to render fair and competent decisions 
regarding application of the code, and shall, to the extent 
possible, represent different occupational or professional 
fields. Employees or officials of the local government 
appointing the board shall not serve as board members. 

Note: At least one member should be an experienced 
builder. At least one other member should be a 
licensed professional engineer or architect. 

ll6.3. Officers of the board. The board shall select one of 
its members to serve as chairman. The building official 
shall designate an employee from the department to serve 
as secretary to the board. The secretary shall keep a 
detailed record of all proceedings on file in the local 
building department. 

116.4. Alternates and absence of members. The local 
government may appoint alternate members who may sit 
on the board in the absence of any regular members of 
the board and, while sitting on the board, shall have the 
full power and authority of the regular member. A 
procedure shall be established for use of alternate 
members in case of absence of regular members. 

ll6.5. Control of conflict of interest. A member of the 
board shall not vote on any appeal in which that member 
is currently engaged as contractor or material dealer, has 
prepared the plans or specifications, or has any personal 
interest. 

ll6.6. Notice of meeting. The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 30 calendar days of the filing of an appeal. 

116.7. Application for appeal. The owner of a building, the 
owner's agent, or any other person, firm or corporation 
directly involved in the design or construction of a 
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building or structure may appeal to the local building code 
board of appeals within 90 calendar days from a decision 
of the building official when it is claimed that: 

1. The building official has refused to grant a 
modification which complies with the intent of the 
provisions of the USBC; or 

2. The true intent of the USBC has been incorrectly 
interpreted; or 

3. The provisions of the USBC do not fully apply; or 

4. The use of a form of construction that is equal to 
or better than that specified in the USBC has been 
denied. 

116.7.1. Form of application. Applications for appeals shall 
be submitted in writing to the local building code board of 
appeals. 

116.8. Hearing open to public. All hearings shall be public 
and conducted in accordance with the applicable 
provisions of the Administrative Process Act, § 9-6.14:1 et 
seq. of the Code of Virginia. 

116.9. Postponement of hearing. When a quorum (more 
than 50%) of the board, as represented by members or 
alternates, is not present to consider a specific appeal, 
either the appellant, the building official or their 
representatives may, prior to the start of the hearing, 
request a single postponement of the hearing of up to 14 
calendar days. 

116.10. Decision. A vote equivalent to a majority of the 
quorum of the board is required to reverse or modify the 
decision of the building official. Every action of the board 
shall be by resolution. Certified copies shall be furnished 
to the appellant and to the building official. 

116.11. Enforcement of decision. The building official shall 
take immediate action in accordance with the decision of 
the board. 

116.12. Appeal by State Fire Marshal. This section shall 
apply only to buildings subject to inspection by § 36·139.3 
of the Code of Virginia. The State Fire Marshal, appointed 
pursuant to § 36-139.2 of the Code of Virginia, shall have 
the right to inspect applications for building permiis or 
conversions of use group. The State Fire Marshal may 
appeal to the local building code board of appeals from 
the decision of the building official when it is claimed that 
the true intent of the USBC has been incorrectly 
interpreted as applied to the proposed construction or 
conversion. Such appeals shall be filed before the required 
permiis are issued. The State Fire Marshal may also 
inspect the building during construction, repair or 
alteration and may appeal to the local building code board 
of appeals from the decision of the building official when 
it is claimed that the construction, repairs or alterations 
do not comply with the approved plans. Such appeals shall 
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be filed prior to the issuance of the new or revised 
certificate of occupancy. Copies of all appeals shall be 
furnished to the building official and to the applicant for 
the building permit. 

Note: The building official is encouraged to have plans 
submitted to the State Fire Marshal for buildings 
subject to state licensure in order to prevent delays in 
construction. 

SECTION 117.0. 
APPEAL TO THE STATE BUILDING CODE 

TECHNICAL REVIEW BOARD. 

117.1. Appeal to the State Building Code Technical Review 
Board. Any person aggrieved by a decision of the local 
board of building code appeals who was a party to the 
appeal may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
State Building Code Technical Review Board within 21 
calendar days of receipt of the decision of the local 
appeals board by the aggrieved party. 

117 .2. Control of conflict of interest. A member of the 
State Technical Review Board shall not vote on any appeal 
in which that member is currently engaged as contractor 
or material dealer, has prepared plans or specifications, or 
has any personal interest. 

117.3. Enforcement of decision. Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the building official shall take immediate action in 
accordance with the decision. 

117.4. Court review. Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions of the Administrative Process Act, Article 4 (§ 
9-6.14:15 et seq.) of Chapter 1.1:1 of Title 9 of the Code of 
Virginia. 

SECTION 118.0. 
EXISTING BUILDINGS AND STRUCTURES. 

118.1. Additions, alterations, and repairs. Additions, 
alterations or repairs to any structure shall conform to 
that required of a new structure without requiring the 
existing structure to comply with all of the requirements 
of this code. Additions, alterations or repairs shall not 
cause an existing structure to become unsafe or adversely 
affect the performance of the building. Any building plus 
new additions shall not exceed the height, number of 
stories and area specified for new buildings. Alterations or 
repairs to an existing structure which are structural or 
adversely affect any structural member or any part of the 
structure having a fireresistance rating shall be made with 
materials required for a new structure. 

Exception: Existing materials and equipment may be 
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replaced with materials and equipment of a similar 
kind or replaced with greater capacity equipment in 
the same location when not considered a hazard. 

Note 1: Alterations after construction may not be used 
by the building official as justification for requiring 
any part of the old building to be brought into 
compliance with the current edition of the USBC. For 
example, replacement of worn exit stair treads that 
are somewhat deficient in length under current 
standards does not, of Itself, mean that the stair must 
be widened. It is the intent of the USBC that 
alterations be made in such a way as not to lower 
existing levels of health and safety. 

Note 2: The intent of this section is that when 
buildings are altered by the addition of equipment that 
is neither required nor prohibited by the USBC, only 
those requirements of the USBC that regulate the 
health and safety aspects thereof shall apply. For 
example, a partial automatic alarm system may be 
installed when no alarm system is required provided it 
does not violate any of the electrical safety or other 
safety requirements of the code. 

118.1.1. Damage, restoration or repair in flood hazard 
zones. Buildings located in any flood hazard zone which 
are altered or repaired shall comply with the 
floodproofing requirements applicable to new buildings in 
the case of damages or cost of reconstruction or 
restoration which equals or exceeds 50% of the market 
value of the building before either the damage occurred 
or the start of construction of the improvement. 

Exceptions: 

1. Improvements required under Volume II of the 
USBC necessary to assure safe living conditions. 

2. Alterations of historic buildings provided the 
alteration would not preclude the building's continued 
desiguation as an historic building. 

118.1.2. Requirements for accessibility. Buildings and 
structures which are altered or to which additions are 
added shall comply with applicable requirements of 
Section 512.0. 

118.2. Conversion of building use. No change shall be 
made in the use of a building which would result in a 
change in the use group classification unless the building 
complies with all applicable requirements for the new use 
group classification in accordance with Section 105.1(2). An 
application shall be made and a certificate of use and 
occupancy shall be issued by the building official for the 
new use. Where it is impractical to achieve exact 
compliance with the USBC the building official shall, upon 
application, consider issuing a modification under the 
conditions of Section I 03.2 to allow conversion. 

118.3. Alternative method of compliance. Compliance with 

the provisions of Article 32 for repair, alteration, change 
of use of, or additions to existing buildings shall be an 
acceptable method of complying with this code. 

SECTION 119.0. 
MOVED BUILDINGS. 

119.1. General. Any building moved into or within the 
jurisdiction shall be brought into compliance with the 
USBC unless it meets the following requirements after 
relocation. 

1. No change has been made in the use of the 
building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if 
it had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or 
repairs made pursuant to the move have been done in 
compliance with the USBC. 

119.2. Certificate of use and occupancy. Any moved 
building shall not be used until a certificate of use and 
occupancy is issued for the new location. 

SECTION 120.0. 
UNSAFE BUILDINGS. 

120.1. Right of condemnation before completion. Any 
building under construction that fails to comply with the 
USBC through deterioration, improper maintenance, faulty 
construction, or for other reasons, and thereby becomes 
unsafe, unsanitary, or deficient in adequate exit facilities, 
and which constitutes a fire hazard, or is otherwise 
dangerous to human life or the public welfare, shall be 
deemed either a public nuisance or an unsafe building. 
Any such unsafe building shall be made safe through 
compliance with the USBC or shall be taken down and 
removed, as the building official may deem necessary. 

120.1.1. Inspection of unsafe buildings; records. The 
building official shall examine every building reported as 
unsafe and shall prepare a report to be filed in the 
records of the department. In addition to a description of 
unsafe conditions found, the report shall include the use of 
the building, and nature and extent of damages, if any, 
caused by a collapse or failure. 

120.1.2. Notice of unsafe building. If a building is found to 
be unsafe the building official shall serve a written notice 
on the owner, the owner's agent or person in control, 
describing the unsafe condition and specifying the required 
repairs or improvements to be made to render the 
building safe, or requiring the unsafe building or portion 
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thereof to be taken down and removed within a stipulated 
time. Such notice shall require the person thus notified to 
declare without delay to the building official the 
acceptance or rejection of the terms of the notice. 

120.1.3. Posting of unsafe building notice. If the person 
named in the notice of unsafe building cannot be found 
after diligent search, such notice. shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent of personal notice. 

120.1.4. Disregard of notice. Upon refusal or neglect of the 
person served with a notice of unsafe building to comply 
with the requirement of the notice to abate the unsafe 
condition, the legal counsel of the jurisdiction shall be 
advised of all the facts and shall be requested to institute 
the appropriate legal action to compel compliance. 

120.1.5. Vacating building. When, in the opinion of the 
building official, there is actual and immediate danger of 
failure or collapse of a building, or any part thereof, 
which would endanger life, or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building, the building official may order 
the occupants to vacate the building forthwith. The 
building official shall cause a notice to be posted at each 
entrance to such building reading as follows. "This 
Structure is Unsafe and its Use or Occupancy has been 
Prohibited by the Building Official." No person shall 
thereafter enter such a building except for one of the 
following purposes: (i) to make the required repairs; (ii) 
to take the building down and remove it; or (iii) to make 
inspections authorized by the building official. 

120.1.6. Temporary safeguards and emergency repairs. 
When, in the opinion of the building official, there is 
immediate danger of collapse or failure of a building or 
any part thereof which would endanger life, or when a 
violation of this code results in a fire hazard that creates 
an immediate, serious and imminent threat to the life and 
safety of the occupants, he shall cause the necessary work 
to be done to the extent permitted by the local 
government to render such building or part thereof 
temporarily safe, whether or not legal action to compel 
compliance has been instituted. 

120.2. Right of condemnation after completion. Authority to 
condemn unsafe buildings on which construction has been 
completed and a certificate of occupancy has been issued, 
or which have been occupied, may be exercised after 
official action by the local governing body pursuant to § 
36-105 of the Code of Virginia. 

120.3. Abatement or removal: Whenever the owner of a 
building that has been deemed to be a public nuisance, 
pursuant to Section 120.1 or Section 120.2, fails to comply 
with the requirements of the notice to abate; the building 
official may cause the building to be razed or removed. 

, For purposes of coordination and compliance, and 
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pursuant to § 15.1-29.21 of the Code of Virginia, the local 
governing body may abate, raze or remove such public 
nuisance and bring action against the owner or 
responsible party to recover the costs incurred for such 
razing and removal. 

SECTION 121.0. 
DEMOLITION OF BUILDINGS. 

121.1. General. Demolition permits shall not be issued until 
the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to 
the building stating that all service connections and 
appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owner's agent has given written 
notice to the owners of adjoining lots and to the 
owners of other lots affected by the temporary 
removal of utility wires or other facilities caused by 
the demolition. 

121.2. Hazard prevention. When a building is demolished 
or removed, the established grades shall be restored and 
any necessary retaining walls and fences shall be 
constructed as required by the provisions of Article 30 of 
the BOCA Code. 

ADDENDUM l. 
AMENDMENTS TO THE BOCA NATIONAL BUILDING 

CODE/1990 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/1990 Edition for use as part of the USBC. 

ARTICLE l. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Entire article is deleted and replaced by Article l, 
Adoption, Administration and Enforcement, of the Virginia 
Uniform Statewide Building Code. 

ARTICLE 2. 
DEFINITIONS. 

(A) Change the following definitions in Section 201.0, 
General Definitions, to read: 

"Building" means a combination of any materials, whether 
portable or fixed, that forms a structure for use or 
occupancy by persons or property; provided, however, that 
farm buildings not used for residential purposes and 
frequented generally by the owner, members of his family, 
and farm employees shall be exempt from the provisions 
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of the USBC, but such buildings lying within a flood plain 
or in a mudslide regulations, as applicable. The word 
building shall be construed as though followed by the 
words "or part or parts and fixed equipment thereof' 
unless the context clearly requires a different meaning. 
The word "building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or used 
for lodging, with or without meals, for compensation 
and not occupied as a single family unit. 

"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or 
in a series of closely associated rooms. 

"Hotel" means any building containing six or more 
guest rooms, intended or designed to be used, or 
which are used, rented or hired out to be occupied or 
which are occupied for sleeping purposes by guests. 

"Multifamily apartment house" means a building or 
portion thereof containing more than two dwelling 
units and not classified as a one- or two-family 
dwelling. 

"Onefamily dwelling" means a building containing one 
dwelling unit. 

"Twofamily dwelling" means a building containing 
two dwelling units. 

"Jurisdiction" means the local governmental unit 
which is responsible for enforcing the USBC under 
state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved 
from one site to another, subject to the Industrialized 
Building and Manufactured Home Safety Regulations, 
and designed to be used without a permanent 
foundation. 

"Owner" means the owner or owners of the freehold 
of the premises or lesser estate therein, a mortgagee 
or vendee in possession, assignee of rents, receiver, 
executor, trustee, lessee or other person, firm or 
corporation in control of a building. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and 
circus tents, reviewing stands, platforms, stagings, 
observation towers, radio towers, water tanks, trestles, 
piers, wharves, swimming pools, amusement devices, 
storage bins, and other structures of this general 
nature. The word structure shall be construed as 
though followed by the words "or part or parts 
thereof" unless the context clearly requires a different 
meaning. 

(B) Add these new definitions to Section 201.0, General 
Definitions: 

"Family" means an individual or married couple and the 
children thereof with not more than two other persons 
related directly to the individual or married couple by 
blood or marriage; or a group of not more than eight 
unrelated persons, living together as a single housekeeping 
unit in a dwelling unit. 

"Family day-care home" means any private family home 
in which more than five children, except children related 
by blood or marriage to the person who maintains the 
home, are received in care, protection or guidance during 
only a part of the 24-hour day, except (i) homes which 
accept children exclusively from local department of 
welfare or social services, (ii) homes which have been 
approved by a licensed day-care system, or (iii) homes 
which accept up to 10 children, at least five of whom are 
of school age and are not in the home for longer than 
three hours immediately before and three hours 
immediately after school hours each day. 

"Farm building" means a structure located on a farm 
utilized for the storage, handling or production of 
agricultural, horticultural and floricultural products 
normally intended for sale to domestic or foreign markets 
and buildings used for the maintenance, storage or use of 
animals or equipment related thereto. 

"Historic building" means any building that is: 

I. Listed individually in the National Register of 
Historic Places (a listing maintained by the Federal 
Department of Interior) or preliminarily determined 
by the Secretary of the Interior as meeting the 
requirements for individual listing on the National 
Register; 

2. Certified or preliminarily determined by the 
Secretary of the Interior as contributing to the 
historical significance of a registered historic district 
or a district preliminarily determined by the Secretary 
to qualify as a registered historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of historic places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in 
this state, or the governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections; 
is eight body feet or more in width and 40 body feet or 
more in length in the traveling mode, or is 320 or more 
square feet when erected on site; is built on a permanent 
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chassis; is designed to be used as a single family dwelling, 
with or without a permanent foundation when connected to 
the required utilities; and includes the plumbing, heating, 
air conditioning, and electrical systems contained in the 
structure. 

"Night club" means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 
serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction 
in sufficient detail and provide sufficient information to 
enable the building official to determine whether it 
complies with the USBC. 

"Public nuisance" means, for the purposes of this code, 
any public or private building, wall or structure deemed 
to be dangerous, unsafe, unsanitary, or otherwise unfit for 
human habitation, occupancy or use, or the condition of 
which constitutes a menace to the health and safety of 
the occupants thereof or to the public. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured 
home to grade. 

"Small family day-care home" means any private family 
home in which no more than five children, except 
children related by blood or marriage to the person who 
maintains the home, are received for care, protectiOn, and 
guidance during only a part of the day. 

"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine 
whether it complies with the USBC. 

ARTICLE 3. 
USE GROUP CLASSIFICATION. 

(A) Change Section 307.2 to read as follows: 

307.2. Use Group 1-1. This use group shall include 
buildings and structures, or parts thereof, which house six 
or more individuals who, because of age, mental disability 
or other reasons, must live in a supervised environment 
but who are physically capable of responding to an 
emergency situation without personal assistance. Where 
accommodating persons of the above description, the 
following types of facilities shall be classified as I-1 
facilities: board and care facilities, half-way houses, group 
homes, social rehabilitation facilities, alcohol and drug 
centers and convalescent facilities. A facility such as the 
above with five or less occupants shall be classified as a 
residential use group. 

Exception: Group homes licensed by the Virginia 
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Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than 
eight mentally ill, mentally retarded, or 
developmentally disabled persons, with one or more 
resident counselors, shall be classified as Use Group 
R-3. 

(B) Change Section 309.4 to read as follows: 

309.4. Use Group R-3 structures. This use group shall 
include all buildings arranged for the use of one- or 
two-family dwelling units and multiple single-family 
dwellings where each unit has an independent means of 
egress and is separated by a two-hour fire separation 
assembly (see Section 909.0). 

Exception: In multiple single-family dwellings which 
are equipped throughout with an approved automatic 
sprinkler system installed in accordance with Section 
1004.2.1 or 1004.2.2, the fireresistance rating of the 
dwelling unit separation shall not be less than one 
hour. Dwelling unit separation walls shall be 
constructed as fire partitions (see Section 910.0). 

(C) Add subsection 309.4.1.1 to read as follows: 

309.4.1.1. Family day care homes: Family day-care homes 
and small family day-care homes which are licensed or 
registered, respectively, by the Virginia Department of 
Social Services shall be classified as Use Group R-3. 

ARTICLE 4. 
TYPES OF CONSTRUCTION CLASSIFICATION. 

(A) Add the following to line 5 of Table 401. 

Dwelling unit separations for buildings of Type 2C, 3B and 
5B construction shall have fireresistance ratings of not less 
than one-half hour in buildings sprinklered throughout in 
accordance with Section 1004.2.1 or 1004.2.2. 

ARTICLE 5. 
GENERAL BUILDING LIMITATIONS. 

(A) Change Section 502.3 to read: 

502.3. Automatic sprinkler system. When a building of 
other than Use Group H is equipped throughout with an 
automatic sprinkler system in accordance with Section 
1004.2.1 or 1004.2.2, the area limitation specified in Table 
50 I shall be increased by 200% for one-and two-story 
buildings and I 00% for buildings more than two stories in 
height. An approved limited area sprinkler system is not 
considered as an automatic sprinkler system for the 
purpose of this section. 

(B) Change Section 503.1 to read: 

503.1. Automatic sprinkler system. When a building is 
equipped throughout with an automatic sprinkler system in 
accordance with Section 1004.2.1, the building height 
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limitation specified in Table 50 I shall be increased one 
story and 20 feet (6096mm). This increase shall not apply 
to buildings of Use Group I-2 of Types 2C, 3A, 4 and 5A 
construction nor to buildings of Use Group H. An approved 
limited-area sprinkler system is not considered an 
automatic sprinkler system for the purpose of this section. 
The building height limitations for buildings of Use Group 
R specified in Table 50 I shall be increased one story and 
20 feet, but not to exceed a height of four stories and 60 
feet, when the building is equipped with an automatic 
sprinkler system in accordance with Section 1004.2.2. 

(C) Replace Section 512.0, Physically Handicapped and 
Aged with the following new section: 

SECTION 512.0. 
ACCESSIBILITY FOR DISABLED. 

512.1. General. This section establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings 
and structures. 

512.2. Where required. The provtswns of this section shall 
apply to all buildings and structures, including their 
exterior sites and facilities. 

Exceptions: 

I. Buildings of Use Group R-3 and accessory structures 
and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof 
which are expressly exempted in the standards 
incorporated by reference in this section. 

4. Those buildings or structures or portions thereof 
which are used exclusively for either private club or 
religious worship activities. 

512.2.1. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge 
no lower than four feet nor higher than seven feet above 
the parking surface. 

512.3. Referenced standards. The following standards or 
paris thereof are hereby incorporated by reference for use 
in determining compliance with this section: 

I. Title 24 Code of Federal Regulations, Chapter I -
Fair Housing Accessibility Guidelines, Sections 2 
through 5, 56 F.R. 9499-9515 (March 6, 1991). 

2. Title 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, Subpari 
A - General, § 36.104 Definitions and Subpart D - New 
Construction and Alterations, 56 F.R. 35593-35594 and 

35599-35602 (July 26, 1991). 

ARTICLE 6. 
SPECIAL USE AND OCCUPANCY REQUIREMENTS. 

(A) Change Section 610.2.1 to read as follows: 

610.2.1. Waiting areas. Waiting areas shall not be open to 
the corridor, except where all of the following criteria are 
met: 

I. The aggregate area of waiting areas in each smoke 
compartment does not exceed 600 square feet (56 m'); 

2. Each area is located to permit direct visual 
supervision by facility staff; 

3. Each area is equipped with an automatic fire 
detection system installed in accordance with Section 
1017.0; 

4. Each area is arranged so as not to obstruct access 
to the required exits; and 

5. The walls and ceilings of the space are constructed 
as required for corridors. 

(B) Delete Section 610.2.2, Waiting areas on other floors, 
but do not renumber remaining sections. 

(C) Change Section 610.2.3 to read as follows: 

610.2.3. Waiting areas of unlimited area. Spaces 
constructed as required for corridors shall not be open to 
a corridor, except where all of the following criteria are 
met: 

I. The spaces are not used for patient sleeping rooDlS, 
treatment rooms or specific use areas as defined in 
Section 313.1.4.1; 

2. Each space is located to permit direct visual 
supervision by the facility staff; 

3. Both the space and corridors that the space opens 
into in the same smoke compartment are protected by 
an automatic fire detection system installed in 
accordance with Section 1017.0; and 

4. The space is arranged so as not to obstruct access 
to the required exits. 

(D) Change Section 610.2.5 to read as follows: 

610.2.5. Mental health treatment areas. Areas wherein only 
mental health patients who are capable of self-preservation 
are housed, or group meeting or multipurpose therapeutic 
spaces other than specific use areas as defined in Section 
313.1.4.1, under continuous supervision by facility staff, 
shall not be open to the corridor, except where all of the 
following criteria are met: 
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1. Each area does not exceed 1,500 square feet (140 
ml); 

2. The area is located to permit supervision by the 
facility staff; 

3. The area is arranged so as not to obstruct any 
access to the required exits; 

4. The area is equipped with an automatic fire 
detection system installed in accordance with Section 
1017.0; 

5. Not more than one such space is permitted in any 
one smoke compartment; and 

6. The walls and ceilings of the space are constructed 
as required for corridors. 

(E) Change Section 610.3 and subsection 610.3.1 to read as 
follows: 

610.3. Corridor walls. Corridor walls shall form a barrier 
to limit the transfer of smoke. The walls shall extend 
from the floor to the underside of the floor or roof deck 
above or to the underside of the ceiling above where the 
ceiling membrane is constructed to limit the transfer of 
smoke. 

610.3.1. Corridor doors. All doors shall conform to Section 
916.0. Corridor doors, other than those in a wall required 
to be rated by Section 313.1.4.1 or for the enclosure of a 
vertical opening, shall not have a required fireresistance 
rating, but shall provide an effective harrier to limit the 
transfer of smoke. 

(F) Change Section 610.5 to read as follows: 

610.5. Automatic fire detection. An automatic fire detection 
system shall be provided in corridors and common spaces 
open to the corridor as permitted by Section 610.2. 

(G) Delete Section 610.5.1, Rooms, and Section 610.5.2, 
Corridors. 

(H) Add new Section 618.10 to read as follows: 

SECTION 618.10. 
MAGAZINES. 

618.10. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

(I) Change Section 619.1 to read as follows: 

619.1. Referenced codes. The storage systems for 
flammable and combustible liquids shall be in accordance 
with the mechanical code and the fire prevention code 
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listed in Appendix A. 

Exception: Aboveground tanks which are used to store 
or dispense motor fuels, aviation fuels or heating fuels 
at commercial, industrial, governmental or 
manufacturing establishments shall be allowed when in 
compliance with NFiPA 30, 30A, 31 or 407 listed in 
Appendix A. 

(J) Change Section 620.0 to read as follows: 

SECTION 620.0. 
MOBILE UNITS AND MANUFACTURED HOMES. 

620.1. General. Mobile units, as defined in Section 201.0, 
shall be designed and constructed to be transported from 
one location to another and not mounted on a permanent 
foundation. Manufactured homes shall be designed and 
constructed to comply with the Federal Manufactured 
Housing Construction and Safety Standards and used with 
or without a permanent foundation. 

620.2. Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each 
unit specifications for the support and anchorage of the 
mobile unit. The manufacturer shall not be required to 
provide the support and anchoring equipment with the 
unit. Mobile units shall be supported and anchored 
according to the manufacturer's specifications. The 
anchorage shall be adequate to buildings and structures, 
based upon the size and weight of the mobile unit. 

620.3. Support and anchorage of manufactured homes. The 
manufacturer of the home shall provide with each 
manufactured home printed instructions specifying the 
location, required capacity and other details of the 
stabilizing devices to be used with or without a permanent 
foundation (i.e., tiedowns, piers, blocking, footings, etc.) 
based upon the design of the manufactured home. 
Manufactured homes shall be supported and anchored 
according to the manufacturer's printed instructions or 
supported and anchored by a system conforming to 
accepted engineering practices designed and engineered 
specifically for the manufactured home. Footings or 
foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost 
lines. The anchorage system shall be adequate to resist 
wind forces, sliding and uplift as imposed by the design 
loads. 

620.3.1. Hurricane zone. Manufactured homes installed or 
relocated in the hurricane zone shall be of Hurricane and 
Windstorm Resistive design in accordance with the Federal 
Manufactured Housing Construction and Safety Standards 
and shall be anchored according to the manufacturer's 
specifications for the hurricane zone. The hurricane zone 
includes the following counties and all cities located 
therein, contiguous thereto, or to the east thereof. 
Accomack, King William, Richmond, Charles City, 
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester, 
Middlesex, Southampton, Greensville, Northumberland, 
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Westmoreland, Isle of Wight, Northampton, York, James 
City, New Kent, King & Queen and Prince George. 

620.3.2. Flood hazard zones. Manufactured homes and 
mobile units which are located in a flood hazard zone 
shall comply with the requirements of Section 210!.6. 

Exception: Manufactured homes installed on sites in 
an existing manufactured home park or subdivision 
shall be permitted to be placed no less than 36 inches 
above grade in lieu of being elevated at or above the 
base flood elevation provided no manufactured home 
at the same site has sustained !!ood damage exceeding 
50% of the market value of the home before the 
damage occurred. 

620.4. Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ ANSI 
A225.1 listed in Appendix A shall be accepted as meeting 
the USBC. 

620.5. Skirting. Manufactured homes installed or relocated 
after July 1, 1990, shall have skirting installed within 60 
days of occupancy of the home. Skirting materials shall be 
durable, suitable for exterior exposures, and installed in 
accordance with the manufacturer's installation 
instructions. Skirting shall be secured as necessary to 
ensure stability, to minimize vibrations1 to minimize 
susceptibility to wind damage, and to compensate for 
possible frost heave. Each manufactured home shall have 
a minimum of one opening in the skirting providing access 
to any water supply or sewer drain connections under the 
home. Such openings shall be a minimum of 18 inches in 
any dimension and not less than three square feet in area. 
The access panel or door shall not be fastened in a 
manner requiring the use of a special tool to open or 
remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(K) Add new Section 627.0 to read as follows: 

SECTION 627.0. 
UNDERGROUND STORAGE TANKS. 

627.1. General. The installation, upgrade, or closure of any 
underground storage tanks containing an accumulation of 
regulated substances, shall be in accordance with the 
Underground Storage Tank Regulations adopted by the 
State Water Control Board. Underground storage tanks 
containing flammable or combustible liquids shall also 
comply with the applicable requirements of Section 6!9.0. 

ARTICLE 7. 
INTERIOR ENVIRONMENTAL REQUIREMENTS. 

(A) Add new Section 706.2.3 as follows: 

706.2.3. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh per 
inch. 

(B) Change Section 714.0 to read as follows: 

SECTION 714.0. 
SOUND TRANSMISSION CONTROL IN RESIDENTIAL 

BUILDINGS. 

714.1. Scope. This section shall apply to all common 
interior walls, partitions and floor/ceiling assemblies 
between adjacent dwellings or between a dwelling and 
adjacent public areas such as hails, corridors, stairs or 
service areas in all buildings of Use Group R. 

714.2. Airborne noise. Walls, partitions and floor/ceiling 
assemblies separating dwellings from each other or from 
public or service areas shall have a sound transmission 
class (STC) of not less than 45 for airborne noise when 
tested in accordance with ASTM E90 listed in Appendix A. 
This requirement shall not apply to dwelling entrance 
doors, but such doors shall be tight fitting to the frame 
and sill. 

714.3. Structure borne sound. Floor/ceiling assemblies 
between dwellings and between a dweiling and a public or 
service area within the structures shall have an impact 
insulation class (IIC) rating of not less than 45 when 
tested in accordance with ASTM E492 listed in Appendix 
A. 

714.4. Tested assemblies. Where approved, assemblies of 
building construction listed in GA 600, NCMA TEK 69A 
and BIA TN 5A listed in Appendix A shall be accepted as 
having the STC and IIC ratings specified therein for 
determining compliance with the requirements of this 
section. 

(C) Add new Section 715.0 to read as follows: 

SECTION 715.0. 
HEATING FACILITIES. 

715.1. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or 
guest rooms on terms, either expressed or implied, to 
furnish heat to the occupants thereof shall supply 
sufficient heat during the period from October 1 to May 
15 to maintain a room temperature of not less than 65°F 
(18°C), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60°F (16°C) during other hours. The temperature shall b e 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 
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Exception: When the exterior temperature falls below 
O'F (-18'C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60'F 
(16'C) shall be maintained at all times. 

715.2. Other structures. Every owner of any structure who 
rents, leases, or lets the structure or any part thereof on 
terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or 
part thereof who rents or leases said structure or part 
thereof on terms, either express or implied, to supply its 
own heat, shall supply sufficient heat during the period 
from October I to May 15 to maintain a temperature of 
not less than 65'F (l8'C), during all working hours in all 
enclosed spaces or rooms where persons are employed 
and working. The temperature shall be measured at a 
point three feet (914 mm) above the floor and three feet 
(914 mm) from exterior walls. 

Exceptions: 

1. Processing, storage and operations areas that 
require cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

ARTICLE 8. 
MEANS OF EGRESS. 

(A) Change Exception 6 of Section 813.4.1 to read as 
follows: 

6. Devices such as double cylinder dead bolts which 
can be used to lock doors to prevent egress shall be 
permitted on egress doors in Use Groups B, F, M or 
S. These doors may be locked from the inside when 
all of the following conditions are met: 

a. The building is occupied by employees only and 
all employees have ready access to the unlocking 
device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on 
the locked doors. The letters shall be six inches 
high and 3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high 
on a contrasting background. 

(B) Add new Exception 7 to Section 813.4.1 to read as 
follows: 

Exception 

7. Locking arrangements conforming to Section 813.4.5. 
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(C) Add new Section 8!3.4.5 to read as follows: 

813.4.5. Building entrance doors. In Use Groups A, B, E, 
M, R-1 and R-2, the building entrance doors in a means of 
egress are permitted to be equipped with an approved 
entrance and egress control system which shall be 
installed in accordance with items 1 through 6 below. 

I. A sensor shall be provided on the egress side 
arranged to detect an occupant approaching the doors. 
The doors shall be arranged to unlock by a signal 
from or loss of power to the sensor. 

2. Loss of power to that part of the access control 
system which locks the doors shall automatically 
unlock the doors. 

3. The doors shall be arranged to unlock from a 
manual exit device located 48 inches (1219 mm) 
vertically above the floor and within five feet (1524 
mm) of the secured doors. The manual exit device 
shall be readily accessible and clearly identified by a 
sign. When operated, the manual exit device shall 
result in direct interruption of power to the lock -
independent of the access control system electronics -
and the doors shall remain unlocked for a minimum 
of 30 seconds. 

4. Activation of the building fire protective signaling 
system, if provided, shall automatically unlock the 
doors, and the doors shall remain unlocked until the 
fire protective signaling system has been reset. 

5. Activation of the building sprinkler or detection 
system, if provided, shall automatically unlock the 
doors. The doors shall remain unlocked until the fire 
protective signaling system has been reset. 

6. The doors shall not be secured from the egress side 
in Use Groups A, B, E and M during periods when 
the building is accessible to the general public. 

(D) Add new Section 826.0 to read as follows: 

SECTION 826.0. 
EXTERIOR DOORS. 

826.1. Swinging entrance doors. Exterior swinging doors of 
each dwelling unit in buildings of Use Group R-2 shall be 
equipped with a dead bolt lock, with a throw of not less 
than one inch, and shall be capable of being locked or 
unlocked by key from the outside and by turn-knob from 
the inside. 

826.2. Exterior sliding doors. In dwelling units of Use 
Group R~2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling units, 
or are otherwise accessible from the outside, shall be 
equipped with locks. The mounting screws for the lock 
case shall be inaccessible from the outside. The lock bolt 
shall engage the strike in a manner that will prevent its 
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being disengaged by movement of the door. 

Exception: Exterior sliding doors which are equipped 
with removable metal pins or charlie bars. 

826.3. Entrance doors. Entrance doors to dwelling units of 
Use Group R-2 buildings shall be equipped with door 
viewers with a field of vision of not less than 180 degrees. 

Exception: Entrance doors having a vision panel or 
side vision panels. 

ARTICLE 10. 
FIRE PROTECTION SYSTEMS. 

(A) Delete Section 1000.3. 

(B) Change Section 1002.6 to read as follows: 

1002.6. Use Group I. Throughout all buildings with a Use 
Group I fire area. 

Exception: Use Group l-2 child care facilities located 
at the level of exit discharge and which accommodate 
100 children or less. Each child care room shall have 
an exit door directly to the exterior. 

(C) Change Section 1002.8 to read as follows: 

1002.8. Use Group R-l. Throughout all buildings of Use 
Group R-1. 

Exception: Use Group R-1 buildings where all 
guestrooms are not more than three stories above the 
lowest level of exit discharge of the exits serving the 
guestroom. Each guestroom shall have at least one 
door opening directly to an exterior exit access which 
leads directly to the exits. 

(D) Change Section 1002.9 to read as follows: 

1002.9. Use Group R-2. Throughout all buildings of Use 
Group R-2. 

Exceptions 1. 

Use Group R-2 buildings where all dwelling units are 
not more than one story above the lowest level of exit 
discharge and not more than one story below the 
highest level of exit discharge of exits serving the 
dwelling unit. 

2. Use Group R-2 buildings where all dwelling units 
are not more than three stories above the lowest level 
ol exit discharge and not more than one story below 
the highest level of exit discharge of exits serving the 
dwelling unit and every two dwelling units are 
separated from other dwelling units in the building by 
fire separation assemblies (see Sections 909.0 and 
913.0) having a fireresistance rating of not less than 
two hours. 

(E) Add new Section 1002.12 to read as follows: 

1002.12. Use Group B, when more !ban 50 feet in height. 
Fire suppression systems shall be installed in buildings and 
structures of Use Group B, when more than 50 feet in 
height and less than 75 feet in height according to the 
following conditions: 

I. The height of the building shall be measured from 
the point of the lowest grade level elevation accessible 
by fire department vehicles at the building or 
structure to the floor of the highest occupiable story 
of the building or structure. 

2. Adequate public water supply is available to meet 
the needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections 502.3, 503.1, 
905.2.2, 905.3.1, 921.7.2, 921.7.2.2, 922.8.1, and any 
others not specifically listed shall be granted. 

4. The requirements of Section 602.0 for high-rise 
buildings, such as, but not limited to voice alarm 
systems, central control stations, and smoke control 
systems, shall not be applied to buildings and 
structures affected by this section. 

(F) Change Sections 1004.1 through 1004.2.2 to read as 
follows: 

1004.1. General. Automatic sprinkler systems shall be 
approved and shall be designed and installed in 
accordance with the provisions of this code. 

1004.2. Equipped throughout. Where the provisions of this 
code require that a building or portion thereof be 
equipped throughout with an automatic sprinkler system, 
the system shall be designed and installed in accordance 
with Section 1004.2.1, 1004.2.2 or 1004.2.3. 

Exception: Where the use of water as an extinguishing 
agent is not compatible with the fire hazard (see 
Section 1003.2) or is prohibited by a law, statute or 
ordinance, the affected area shall be equipped with an 
approved automatic lire suppression system utilizing a 
suppression agent that is compatible with the fire 
hazard. 

1004.2.1. NFiPA 13 systems. The systems shall be designed 
and installed in accordance with NFiPA 13 listed in 
Appendix A. 

Exception: In Use Group R fire areas, sprinklers shall 
not be required in bathrooms that do not exceed 55 
square feet in area and are· located within individual 
dwelling units or guestrooms. 

1004.2.1.1. Quick response sprinklers. NFiPA 13 systems 
installed in Use Group I-2 fire areas shall use quick 
response sprinklers in patient sleeping rooms. 
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1004.2.2. NFiPA 13R systems. In buildings four stories or 
less in height, systems designed and installed in 
accordance with NFiPA 13R listed in Appendix A shall be 
permitted in Use Group H fire areas in buildings with not 
more than 16 occupants, and in Use Group R fire areas. 

Exception: Sprinklers shall not be required in 
bathrooms that do not exceed 55 square feet in area 
and are located within individual dwelling units or 
guestrooms. 

(G) Add new Section 1004.2.3 to read as follows: 

1004.2.3. NFiPA !3D systems. In Use Group I-1 fire areas 
in buildings with not more than eight occupants, systems 
designed and installed in accordance with NFiPA !3D 
listed in Appendix A shall be permitted. 

Exceptions: 

l. Sprinklers shall not be required in bathrooms that 
do not exceed 55 square feet in area. 

2. A single fire protection water supply shall be 
permitted to serve not more than eight dwelling units. 

(H) Add new Section 1018.3.5 to read as follows: 

1018.3.5. Smoke detectors for the deaf and hearing 
impaired. Smoke detectors for the deaf and hearing 
impaired shall be provided as required by § 36-99.5 of the 
Code of Virginia. 

ARTICLE 12. 
FOUNDATION SYSTEMS. 

(A) Add new provision to Section 1205.0, Depth of 
Footings: 

1205.4. Small storage sheds. The building official may 
accept utility sheds without footings when they are used 
for storage purposes and do not exceed 150 square feet in 
gross floor area when erected or mounted on adequate 
supports. 

ARTICLE 13. 
MATERIALS AND TESTS. 

(A) Add new Section 1300.4 to read as follows: 

1300.4. Lead based paint. Lead based paint with a lead 
content of more than {h!;%- .06% by weight shall not be 
applied to any interior or exterior surface of a dwelling, 
dwelling unit or child care facility, including fences and 
outbuildings at these locations. 

(B) Change Section 1308.1 to read as follows: 

1308.1. General. The permit applicant shall provide special 
inspections where application is made for construction as 
described in this section. The special inspectors shali be 
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provided by the owner and shall be qualified and 
approved for the inspection of the work described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by §§ 54.1-401, 54.1-402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section 1308.8, Special cases. 

ARTICLE 17. 
WOOD. 

(A) Change Section 1702.4.1 to read as follows: 

1702.4.1. General. Where permitted for use as a structural 
element, fire-retardant treated wood shall be defined as 
any wood product which, when impregnated with 
chemicals by a pressure process in accordance with AWPA 
C20 or AWPA C27 listed in Appendix A or other means 
during manufacture, shall have, when tested in accordance 
with ASTM E84 listed in Appendix A, a flame spread 
rating not greater than 25 when the test is continued for a 
period of 30 minutes, without evidence of significant 
progressive combustion and the flame front shall not 
progress more than 10.5 feet (3200 mm) beyond the 
centerline of the burner at any time during the test. 
Fire-retardant treated wood shall be dried to a moisture 
content of 19% or less for lumber and 15% or less for 
plywood before use. 

(B) Add new Sections 1702.4.1.1 and 1702.4.1.2 as follows: 

1702.4.1.1. Strength modifications. Design values for 
untreated lumber, as specified in Section 1701.1, shall be 
adjusted when the lumber is pressure impregnated with 
fire-retardant chemicals. Adjustments to the design values 
shall be based upon an approved method of investigation 
which takes into consideration the effects of the 
anticipated temperature and humidity to which !he 
fire-retardant treated wood will be subjected, the type of 
treatment, and the redrying procedures. 

1702.4.1.2. Labeling. Fire-retardant treated lumber and 
plywood shall bear the label of an approved agency in 
accordance with Section 1307.3.2. Such label shall contain 
the information required by Section 1307.3.3. 

ARTICLE 21. 
EXTERIOR EQUIPMENT AND SYSTEMS. 

(A) Delete Section 2101.6.9 Alterations and repairs, but do 
not renumber remaining sections. 

ARTICLE 25. 
MECHANICAL EQUIPMENT AND SYSTEMS. 

(A) Change Section 2500.2 to read as follows: 

2500.2. Mechanical code. All mechanical equipment and 
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systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Appendix 
A, as amended below: 

I. Delete Article 17, Air Quality: 

2. Add Note to M-2000.2 to read as follows: 

Note: Boilers and pressure vessels constructed under 
this article shall be inspected and have a certificate of 
inspection issued by the Department of Labor and 
Industry. 

ARTICLE 27. 
ELECTRIC WIRING AND EQUIPMENT. 

(A) Add Section 2700.5 to read as follows: 

2700.5. Telephone outlets. Each dwelling unit shall be 
prewired with a minimum of two-pair twisted wire cable 
to provide at least one telephone outlet (jack). In 
multifamily dwellings, the telephone wiring shall terminate 
inside or outside of the building at a point prescribed by 
the telephone company. 

ARTICLE 28. 
.PLUMBING SYSTEMS. 

(A) Change Section 2800.1 to read as follows: 

2800.1. Scope. The design and installation of plumbing 
systems, including sanitary and storm drainage, sanitary 
facilities, water supplies and storm water and sewage 
disposal in buildings shall comply with the requirements of 
this article and the plumbing code listed in Appendix A 
(BOCA National Plumbing Code/1990) as amended below: 

1. Change Section P-303.1 to read as follows: 

P-303.1. General. The water distribution and drainage 
system of any building in which plumbing fixtures are 
installed shall be connected to public water main and 
sewer respectively, if available. Where a public water 
main is not available, an individual water supply shall be 
provided. Where a public sewer is not available, a private 
sewage disposal system shall be provided conforming to 
the regulations of the Virginia Department of Health. 

2. Change Section P-303.2 to read as follows: 

P-303.2. Public systems available. A public water supply 
system or public sewer system shall be deemed available 
to premises used for human occupancy if such premises 
are within (number of feet and inches as determined by 
the local government) measured along a street, alley, or 
easement, of the public water supply or sewer system, and 
a connection conforming with the standards set forth in 
the USBC may be made thereto. 

3. Change Section P-308.3 to read as follows: 

P-308.3. Freezing. Water service piping and sewers shall be 
installed below recorded frost penetration but not less than 
(number of feet and inches to be determined by the local 
government) below grade for water piping and (number of 
feet and inches to be determined by the local government) 
below grade for sewers. In climates with freezing 
temperatures, plumbing piping in exterior building walls or 
areas subjected to freezing temperatures shall be 
adequately protected against freezing by insulation or heat 
or both. 

4. Delete Section P-311.0, Toilet Facilities for Workers. 

5. Add new Section P-604.2.1 to read as follows: 

P-604.2.1. Alarms. Malfunction alarms shall be provided for 
sewage pumps or sewage ejectors rated at 20 gallons per 
minute or less when used in Use Group R-3 buildings. 

6. Add the following exception to Section P-1001.1: 

4. A grease interceptor listed for use as a fixture 
trap may serve a single fixture or a combination 
sink of not more than three compartments when the 
vertical distance of the fixture drain to the inlet of 
the grease interceptor does not exceed 30 inches 
and the horizontal distance does not exceed 60 
inches. 

7. Change Note d of Table P-1202.1 to read: 

Note d. For attached one and two family dwellings 
one automatic clothes washer connection shall be 
required per 20 dwelling units. Automatic clothes 
washer connections are not required for Use Group 
R-4. 

8. Revise Table P-1202.1 for Building Use Groups A-1, 
A-3, A-4 and A-5. 

Building Use Group 
Pl218.2) 

Water Closets 
(Urinals see Section 

Males Females 

A-1 Assembly, theaters I per 125 l per 65 

A-2 Assembly, nightclubs I per 40 l per 40 

A-3 Assembly, restaurants I per 75 l per 75 

A-3 Assembly, halls, 
museums, etc. per 125 l per 65 

A-4 Assembly, churches(b) per !50 l per 75 

A-5 Assembly, stadiums, 
pools, etc. 1 per 100 per 50 

9. Add Note e to Table P-1202.1 to reference Use 
Group I-2 day nurseries to read as follows: 
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Note e. Day nurseries shall only be required to 
provide one bathtub or shower regardless of the 
number of occupants. 

10. Delete Section P-1203.0, Handicap Plumbing 
Facilities, but do not renumber the remaining sections 
in the article. 

11. Add new Section P-1501.3: 

P-1501.3. Public water supply and treatment. The approval, 
installation and inspection of raw water collection and 
transmission facilities, treatment facilities and all public 
water supply transmission mains shall be governed by the 
Virginia Waterworks Regulations. The internal plumbing of 
buildings and structures, up to the point of connection to 
the water meter shall be governed by this code. Where no 
meter is installed, the point of demarcation shall be at the 
point of connection to the public water main; or, in the 
case of an owner of both public water supply system and 
the building served, the point of demarcation is the point 
of entry into the building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and 
the Virginia Department of Health, signed July 21, 
1980. 

12. Add the following exception to P-1503.8: 

Exception: Pursuant to § 36-99.10 of the Code of 
Virginia, based upon the lack of present or future 
water supply, local government may elect to apply 
the provisions of Section P-1503.9 to all or a portion 
of their locality. 

13. Add new Section P-1503.9 to read as follows: 

P-1503.9. Maximum flow and water consumption: The 
maximum water consumption flow rates and 
quantities for all plumbing fixtures and fixture fittings 
shall be in accordance with Table P-1503.9. Water 
consumption for water closets listed in the exceptions 
below shall use a maximum of four gallons per 
flushing cycle. Water consumption for urinals listed in 
the exceptions below shall use a maximum of 1-1/2 
gallons per flush. 

Exceptions: 

I. Blowout design fixtures. 

2. Pena!ware. 

3. Clinical sinks. 

4. Service sinks. 

5. Emergency showers. 

6. Water closets provided for public use in buildings 
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of Use Groups A-1, A-2, A-3, and A-5. 

7. Water closets provided for patients and residents 
in buildings of Use Group 1-2. 

8. Water closets provided for inmates and residents 
in buildings of Use Group 1-3. 

Table P-1503.9. 
Maximum Flow Rates and Consumption for Plumbing 

Fixtures and Fixture Fittings. 

PLUMBING FIXTURE MAXIMUM FLOW RATE 
OR FIXTURE FITTING OR QUANTITY 

Water closet 1.6 gallon per cycle 

Urinal 1.0 gallon per cycle 

Shower head 2.5 gallon per minute at 80 psi 

Lavatory nonpublic 2.2 gallon per minute at 60 psi 

Lavatory public 0.5 gallon per minute at 80 psi 

Lavatory public meeting 
self-closing 0.25 gallon per cycle 

Sink faucet 2.2 gallon per minute at 60 psi 

1% 14. Add Note to P-1506.3 to read as follows: 

Note: Water heaters which have a heat input of 
greater than 200,000 BTU per hour, a water 
temperature of over 210'F, or contain a capacity of 
more than 120 gallons shall be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

1% 15. Delete Article 16, Individual Water Supply. 

(B) Change Section 2804.3 to read as follows: 

2804.3. Private water supply. When public water mains are 
not used or available, a private source of water supply 
may be used. The Health Department shall approve the 
location, design and water quality of the source prior to 
the issuance of the permit. The building official shall 
approve all plumbing, pumping and electrical equipment 
associated with the use of a private source of water. 

(C) Change Section 2807.1 to read as follows: 

2807.1. Private sewage disposal. When water closets or 
other plumbing fixtures are installed in buildings which 
are not located within a reasonable distance of a sewer, 
suitable provisions shall be made for disposing of the 
building sewage by some method of sewage treatment and 
disposal satisfactory to the administrative authority having 
jurisdiction. When an individual sewage system is required, 
the control and design of this system shall be as approved 
by the State Department of Health, which must approve 
the location and design of the system and septic tanks or 
other means of disposal. Approval of pumping and 
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electrical equipment shall be the responsibility of the 
building official. Modifications to this section may be 
granted by the local building official, upon agreement by 
the local health department, for reasons of hardship, 
unsuitable soil conditions or temporary recreational use of 
a building, Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only, 

ARTICLE 29. 
SIGNS. 

(A) Delete Section 290Ll, Owner's consent 

(B) Delete Section 2901.2, New signs. 

(C) Delete Section 2906.0, Bonds and Liability Insurance. 

ARTICLE 30. 
PRECAUTIONS DURING BUILDING OPERATIONS. 

(A) Change Section 3000.1 to read as follows: 

3000.1. Scope. The provisions of this article shall apply to 
all construction operations in connection with the erection, 
alteration, repair, removal or demolition of buildings and 
structures. It is applicable only to the protection of the 
general public. Occupational health and safety protection 
of building-related workers are regulated by the Virginia 
Occupational Safety and Health Standards for the 
Construction Industry, which are issued by the Virginia 
Department of Labor and Industry. 

APPENDIX A. 
REFERENCED STANDARDS. 

(A) Add the following standards: 

NCSBCS/ ANSI A225.1-87 

Manufactured Home Installations (referenced in 
Section 620.4). 

NFiPA 13D-89 

Installation of Sprinkler Systems in One- and 
Two-Family Dwellings and Mobile Homes (referenced 
in Section 1004.2.3) 

NFiPA 30A-87 

Automotive and Marine Service Station Code 
(referenced in Section 619.1). 

NFiPA 31·87 

Installation of Oil Burning Equipment (referenced in 
Section 619.1) 

NFiPA 407-90 

Aircraft Fuel Servicing (referenced in Section 619.1) 

ADDENDUM 2. 
AMENDMENTS TO THE CABO ONE AND TWO 

FAMILY DWELLING CODE/1989 EDITION AND 
1990 AMENDMENTS. 

As provided in Section lOlA of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two 
Family Dwelling Code/1989 Edition and 1990 Amendments 
for use as part of the USBC. 

PART L 
ADMINISTRATIVE. 

Chapter L 
Administrative. 

(A) Any requirements of Sections R-101 through R-113 that 
relate to administration and enforcement of the CABO One 
and Two Family Dwelling Code are superseded by Article 
!, Adoption, Administration and Enforcement of the USBC. 

PART IL 
BUILDING PLANNING. 

Chapter 2. 
Building Planning. 

(A) Add Section R-203.5, Insect Screens: 

R-203.5. Insect Screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh per 
inch. 

(B) Change Section R-207 to read as follows: 

SECTION R-207. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. 

Each dwelling unit shall be provided with a kitchen area 
and every kitchen area shall be provided with a sink of 
approved nonabsorbent materiaL 

All plumbing fixtures shall be connected to a sanitary 
sewer or to an approved private sewage disposal system. 

All plumbing fixtures shall be connected to an approved 
water supply and provided with hot and cold running 
water, except water closets may be provided with cold 
water only, 
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Modifications to this section may be granted by the local 
building official, upon agreement by the local health 
department, for reasons of hardship, unsuitable soil 
conditions or temporary recreational use of the building. 

(C) Add to Section R-212: 

Key operation is permitied from a dwelling unit provided 
the key cannot be removed when the door is locked from 
the side from which egress is to be made. 

(D) Change Section R-214.2 to read as follows: 

R-214.2. Guardrails. Porches, balconies or raised floor 
surfaces located more than 30 inches above the floor or 
grade below shall have guardrails not less than 36 inches 
in height. 

Required guardrails on open sides of stairways, raised 
floor areas, balconies and porches shall have intermediate 
rails or ornamental closures which will not allow passage 
of an object six inches or more in diameter. 

(E) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of 
the dwelling, including basements and cellars, but not 
including crawl spaces and uninhabitable attics. In 
dwellings or dwelling units with split levels, a smoke 
detector need be installed only on the upper · level, 
provided the lower level is less than one full story below 
the upper level, except that if there is a door between 
levels then a detector is required on each level. All 
detectors shall be connected to a sounding device or other 
detectors to provide, when activated, an alarm which will 
be audible in all sleeping areas. All detectors shall be 
approved and listed and shall be installed in accordance 
with the manufacturers instructions. When one or more 
sleeping rooms are added or created in existing dwellings, 
the addition shall be provided with smoke detectors 
located as required for new dwellings. 

(F) Add new Section ~ R-220 : 

SECTION ~ R-220 . 
TELEPHONE OUTLETS. 

Each dwelling unit shall be prewired with a mmzmum of 
two-pair twisted wire cable to provide at least one wall 
telephone outlet (jack). The telephone wiring shall 
terminate on the exterior of the building at a point 
prescribed by the telephone company. 

(G) Add new Section ~ R-221 : 

SECTION ~ R-221 . 
LEAD BASED PAINT. 

be!HI Base<! l'aifth Lead based paint with a lead content of 

Vol. 8, Issue 23 

Proposed Regulations 

more than (H;%- .06% by weight shall not be applied to 
any interior or exterior surface of a dwelling, dwelling 
unit or child care facility, including fences and 
outbuildings at these locations. 

PART Ill. 
CONSTRUCTION. 

Chapter 3. 
Foundations. 

(A) Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located 
in areas prone to flooding as determined by the governing 
body having jurisdiction shall be floodproofed in 
accordance with the provisions of Section 2101.6 of the 
1990 BOCA National Building Code. 

Chapter 9. 
Chimneys and Fireplaces. 

(A) Add Section R-903.10 as follows: 

R-903.1 0. Spark arrestor. Spark arrestor screens shown in 
Figure R-904 are optional unless specifically required by 
the manufacturer of the fireplace stove or other appliance 
utilizing a chimney. 

PART IV. 
MECHANICAL. 

(A) Add new Section M-1101.1: 

M-1101.1. Residential buildings. Every owner of any 
structure who rents, leases, or lets one or more dwelling 
units or guest rooms on terms, either expressed or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a room temperature of not less than 
65°F (18°C), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60°F (16°C) during other hours. The temperature shall b e 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
0°F (-18°C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60°F 
(16°C) shall be maintained at all times. 

PART V. 
PLUMBING. 

Chapter 22. 
Plumbing, Drainage, Waste and Vent Systems (DWV). 

(A) Change Section P-2206.8.2 to read as follows: 

P-2206.8.2. Sewage ejectors or sewage pumps. A sewage 

Monday, August 10, 1992 

4099 



Proposed Regulations 

ejector * , sewage pump or grinder pump rece1vmg 
discharge af from a water e!ese!£1 closet shall have a 
minimum discharge ea~aeily af :!9 gaHeBs i>ef' mffillle 
velocity of L9 feet per second throughout the discharge 
piping to the point of connection with a gravity building 
drain, gravity sewer or pressure sewer system . -Ble 
ejee!6l' * A nongrinding pump or ejector shall be capable 
of passing a 1 1 /2-inch-diameter solid ball, and the 
discharge piping af eae1> ejee!6l' * jliiiBj> shall have a 
baekW!lter Ylll¥e aad be a minimum diameter of two 
inches. The discharge piping of grinder pumps shall have 
a minimum diameter of 1 1/4 inches. All pumps shall be 
protected from backflow by a backwater or check valve. 
Malfunction alarms shall be provided on sewage pumps or 
sewage ejectors rated at 20 gallons per minute or less. 

(B) Change Section P-230 1 - Fixtures, fittings and 
appurtenances to read as follows: 

P-2301.1. General. Plumbing fixtures, fittings, and 
appurtenances shall conform to the standards specified in 
Table No. P-2301 and shall be provided with an adequate 
supply of potable water to flush and keep the fixtures in 
a clean and sanitary condition without danger of backflow 
or cross-connection. 

Exception: PuT:Suant to § 36-99.10 of the Code of 
Virginia, based upon the lack of present or future 
water supply, local government may elect to apply 
the provisions of Section P-230],2 to all or a portion 
of their locality: 

P-2301.2. Maximum flow and water consumption. The 
maximum water consumption flow rates and quantities 
for all plumbing fixtures and fixture fittings shall comply 
with the following criteria: 

1. Shower heads shall be of the water conserving 
type, which deliver a maximum flow rate of 2.5 gpm 
at 80 psi. 

2. Faucets on lavatories shall be of the water 
conserving type, which deliver a maximum flow rate 
of 2.2 gpm at 60 psi. 

3. Water closets shall be of the ],6 gpf type and shall 
be provided with a flush tank or similar device 
designed and installed to supply water in sufficient 
quantity and flow to flush the contents of the fixture 
and refill the fixture trap. 

4. Sink faucets shall be of the water conserving type, 
which deliver a miximum flow rate of 2.2 gpm at 60 
psi. 

PART VI. 
EI.ECTRICAI.. 

(A) Revise Part VI as follows: 

The electrical installations shall conform to the Electrical 

Code for One and Two Family Dwellings (NFPA 70A-1990) 
published by the National Fire Protection Association. 

PART VII. 
ENERGY CONSERVATION. 

(A) Revise Part VII as follows: 

The energy conservation requirements shall conform to 
Article 31 of the BOCA National Building Code/1990. 

******** 
Title of Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/1990. 

Uniform 
Building 

Statutory Authority: §§ 36-98, 36-102 and 36-103 of the Code 
of Virginia. 

Public Hearing Date: September 14, 1992 - 10 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The 1990 edition of Volume II of the Uniform 
Statewide Building Code is a mandatory, statewide 
regulation which must be complied with in all 
buildings and structures to protect the property and 
the occupants from health and safety hazards the 
might arise from improper maintenance and use. 
Technical requirements of Volume II are based on the 
BOCA National Property Maintenance Code, a 
companion document to the BOCA National Building 
Code which is incorporated by Volume I of the 
Uniform Statewide Building Code, and which, as such, 
iS simzlar/y incorporated, except where amended, by 
reference into Volume II of the USBC. The Building 
Maintenance Code supersedes all local regulations 
heretofore adopted by local government or other 
political subdivisions. Local enforcement of the code is 
optional. 

The proposed amendments to this regulation 
incorporate statutory changes made during the 1992 
session of the General Assembly and respond to a 
review of public comment submitted to the Board of 
Housing and Community Development since the 
effective date of the 1990 edition of the regulation. 
Section 101.4 is changed to clarify the application of 
the code to buildings built prior to the effective date 
of Volume 1 of the building code. Section 104.4 
changes the violation penalty fee to reflect the change 
to state law; § 105.8 clarifies existing requirements for 
unsafe buildings and public nuisances; and § 109.5 
requires that parking spaces reserved for persons with 
disabilities be properly identified by January 1, 1993, 
pursuant to state law. One change has been proposed 
to the BOCA National Property Maintenance Code in 
Addendum 1 of Volume 11. Section PM-303.4 of BOC 

Virginia Register of Regulations 

4100 



has been amended to change the level of lead based 
paint requiring abatement or removal in existing 
dwellings, child and day care centers from .06% to 
.5% by weight as recommended by the HUD Interim 
Guidelines for Hazard Identification and Abatement in 
Public and Indian Housing. 

VR 394-01-22, Virginia Uniform Statewide Building Code, 
Volume ll - Building Maintenance Code/1990, 

Article L 
Adoption, Administration and Enforcement 

SECTION 100,0, GENERAL 

IOO,L Title: These regulations shall be known as Volume II 
- Building Maintenance Code of the 1990 edition of the 
Virginia Uniform Statewide Building Code (USBC), Except 
as otherwise indicated, Building Maintenance Code or code, 
shall mean Volume II - Building Maintenance Code of the 
1990 edition of the USBC 

Note: See Volume I - New Construction Code of the 
USBC for regulations applicable to new construction, 

100,2, Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, Title 36, Code of 
Virginia, 
I 

'100,3, Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on November 19, 1990, This order was 
prepared according to the requirements of the 
Administrative Process Act The order is maintained as 
part of the records of the Department of Housing and 
Community Development, and is available lor public 
inspection, 

100,4, Effective date: The Building Maintenance Code shall 
become effective on March 1, 199L 

100,5, Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined 
in the Uniform Statewide Building Code Law, Chapter 6, 
Title 36 of the Code of Virginia, The Building Maintenance 
Code supersedes all building maintenance codes and 
regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by Section 100,6, 
below, 

Note: This will not prevent adoption in accordance with 
Chapter 1, Title 15,) of the Code of Virginia or other 
special or general legislation, or requirements by local 
governments which do not affect the manner of 
construction or materials to be used in the erection, 
alteration, repair, maintenance or use of a building or 
structure, 
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100,6, Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the USBC 
shall be maintained in compliance with the Building 
Maintenance Code. No provisions of the Building 
Maintenance Code shall require alterations to buildings or 
equipment unless an unsafe or unhealthy condition exists. 

100,6,L Hotels and motels: Pre-USBC hotels and motels 
shall also comply with applicable provisions of Section 
109,0, 

1 00,6,2, Nursing homes and Homes for Adults: Pre-USBC 
nursing homes licensed by the Virginia Department of 
Health, and pre-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of section 109,0, 

100,7, Application to post-USBC buildings: Buildings or 
portions thereof that were subject to the USBC when 
constructed, altered, converted or repaired shall be 
maintained in compliance with the Building Maintenance 
Code and with the edition of the USBC that was in effect 
at that time, 

100,7,1 Hotels and motels: Post-USBC hotels and motels 
shall also comply with applicable provisions of section 
109,0, 

100,7,2, Nursing homes and Homes for Adults: Post-USBC 
nursing homes licensed by the Virginia Department of 
Health, and post-USBC Homes for Adults licensed by the 
Virginia Department of Social Services shall also comply 
with applicable provisions of section 109,0, 

100,8, Exemptions for certain equipment: The provisions of 
the Buildings Maintenance Code shall not apply to 
equipment installed by a provider of publicly regulated 
utility services, or to electrical equipment used for radio 
and television transmission. The exempt equipment shall 
be under the exclusive control of the public service 
agency and located on property by established rights, 

Exception: Buildings or service equipment associated 
with the exempt equipment 

I 00,9, Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code, 

Exception: Farm structures lying within a flood plain or 
in a mudslide prone area shall be subject to floodproo!ing 
regulations or mudslide regulations, as applicable, 

100,10, Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare 
through proper building maintenance and use and 
continued compliance with minimum standards of building 
construction, energy conservation, water conservation, and 
physically handicapped and aged accessibility, Proper 
building maintenance shall be deemed to include the 
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maintenance and inspection of building equipment defined 
by § 36-97(13) of the Code of Virginia. 

SECTION 101.0. REQUIREMENTS. 

101.1. Adoption of model code: The following model code, 
as amended by §§ 101.2 and 101.3, is hereby adopted and 
incorporated in the Building Maintenance Code. 

THE BOCA NATIONAL PROPERTY MAINTENANCE 
CODE/ 1990 EDITION 

Published by: 

Building Officials and Code 
Administrators International, Inc. 
4051 West Flossmoor Road 
County Club Hills, Illinois 60478-5795 

101.2. Administrative and enforcement amendments to the 
referenced model code: All requirements of the referenced 
model code and of standards referenced therein that 
relate to administrative and enforcement matters are 
deleted and replaced by Article I of the Building 
Maintenance Code. 

101.3. Other amendments to the referenced model code: 
The amendments noted in Addendum I shall be made to 
the specified articles and sections of the BOCA National 
Property Maintenance Code/ 1990 edition for use as part 
of this Code. 

101.4. Limitation of application of model code: No 
provision of the model code may be used to require 
alterations to the design or equipment of any portion of a 
building that was subject to the USBC when constructed, 
altered or converted as to use group, and which is 
occupied in accordance with the certificate of occupancy 
issued under the applicable edition of the USBC. In the 
application of the model code to other buildings, no 
requirement of the current edition of Volume I, New 
Construction Code of the USBC shall be exceeded. 

SECTION 102.0. LOCAL ENFORCING AGENCY. 

102.1. Enforcement by local governments: Any local 
government may, after official action, enforce the Building 
Maintenance Code, or any portion of the code. The local 
governing body may assign responsibility for enforcement 
of the Building Maintenance Code, or any portion thereof, 
to a local agency or agencies of its choice. The terms 
"enforcing agency" and "code official" are intended to 
apply to the agency or agencies to which responsibility for 
enforcement has been assigned. The terms "building 
official" or "building department" apply only to the local 
building official or building department. 

102.2. Right of inspection: The local governing body may 
inspect existing buildings to enforce the Building 
Maintenance Code, as authorized by § 36-105 of the Code 
of Virginia. 

I 02.3. Interagency coordination: When enforcement of any 
portion of the Building Maintenance Code is assigned to an 
agency other than the building department, that agency 
shall coordinate its reports of inspection with the building 
department. All required alterations, repairs, installations 
or constructions shall be subject to the building permit and 
certificate of use and occupancy provisions of Volume l of 
the USBC. 

102.4. Code official: Each local enforcing agency shall 
have an executive official in charge, hereinafter referred 
to as the code official. 

102.4.1. Appointment: The code official shall be appointed 
by the local government. 

102.5. Qualifications of local enforcing agency personnel: 
The local government shall establish qualifications for the 
code official and technical assistants adequate to ensure 
proper administration and enforcement of the Building 
Maintenance Code. 

(Note: It is recommended that the code official have at 
least five years of building maintenance related 
experience. Consideration should be given to the use of 
certification programs offered by the Department of 
Housing and Community Development.) 

102.6. Relief from personal responsibility: The local 
enforcing agency personnel shall not be personally liable 
for any damages sustained by any person in excess of th! 
policy limits of errors and omissions insurance, or othet 
equivalent insurance obtained by the locality to insure 
against any action that may occur to persons or property 
as a result of any act required or permitted in the 
discharge of official duties while assigned to the 
department as employees. The code official or the code 
official's subordinates shall not be personally liable for 
costs in any action, suit or proceedings that may be 
instituted in pursuance of the provisions of the USBC as a 
result of any act required or permitted in the discharge of 
official duties while assigned to the enforcing agency as 
employees, whether or not said costs are covered by 
insurance. Any suit instituted against any officer or 
employee because of an act performed by such officer or 
employee in the discharge of official duties and under the 
provisions of the Building Maintenance Code may be 
defended by the enforcing agency's legal representative. 

102.7. Control of conflict of interest: The minimum 
standards of conduct for officials and employees of the 
enforcing agency shall be in accordance with the 
provisions of the Virginia Comprehensive Conflict of 
Interest Act. 

102.8. Assistance by state: Upon notification of appointment 
of a code official, the Professional Services Office shall 
advise the official of all services offered and will keep the 
official continually informed of developments affecting the 
code and its interpretation and administration. 
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SECTION 103.0. DUTIES AND POWERS OF THE 
CODE OFFICIAL. 

103.1. General: The code official shall enforce the 
provisions of the Building Maintenance Code as provided 
herein and as interpreted by the State Building Code 
Technical Review Board in accordance with § 36-118 of 
the Code of Virginia. 

Note: Section 36-105 of the Code of Virginia provides 
that fees may be levied by the local governing body in 
order to defray the cost of enforcement and appeals. 

103.2. Notices and orders: The code official shall issue all 
necessary notices or orders to ensure compliance with the 
requirements of this code for the health, safety and 
general welfare of the public. 

103.3. Delegation of duties and powers: The code official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the code. 

103.4 Modifications: The code official may grant 
modifications to any of the provisions of this code upon 
application by the owner or the owner's agent provided 
the spirit and intent of the Building Maintenance Code are 
observed and public health, welfare, and safety are 
assured. A copy of the application for a modification and 
h copy of the final decision of the code official shall be 
·kept in the permanent records of the enforcing agency. 

103.5. Unsafe conditions not related to maintenance: When 
the code official finds a condition that constitutes a serious 
and dangerous hazard to life or health in a building which 
was constructed, altered, converted, or repaired before the 
effective date of the initial edition of the USBC, and when 
such condition was not caused by faulty maintenance, or 
by failure to comply with the applicable state and local 
regulations that were in effect at the time, the official 
may order the minimum changes needed to remedy the 
hazardous condition. 

Note: The Building Maintenance Code does not generally 
provide for retrofitting existing buildings. However, 
conditions may exist in older buildings, because of faulty 
design or equipment, that constitute such serious and 
dangerous hazards that correction is necessary to protect 
life and health. It is not the intent of this section that 
such changes comply fully with the requirements of the 
current edition of the USBC. Only those changes that are 
needed to remedy the serious and dangerous hazards to 
life or health may be required by the code official. 
Reference is also made to section 103.2 of the 
administrative provisions of the Volume I of the USBC, 
which provides authority for modifications to be issued for 
alternate means to be used that provide the same level of 
safety. 

,103.6. Enforcing agency records: The code official shall 
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keep records of reports of inspections, notices and orders 
issued and such other matters as directed by the local 
government. Records may be disposed of in accordance 
with the provisions of the Virginia Public Records Act, (a) 
after one year in the case of buildings under 1,000 square 
feet in area and one and two family dwellings of any 
area, and (b) after three years in the case of all other 
buildings. 

SECTION 104.0. VIOLATIONS. 

104.1. Code violations prohibited: Buildings and equipment 
in violation of the provisions of this code shall not be used 
except as approved by the code official. 

104.2. Notice of violation: The code official shall serve a 
notice of violation on the person responsible for 
maintenance or use of a building in violation of the 
provisions of this code. Such order shall reference the 
code section that serves as a basis for the violation and 
specify a time limit for the discontinuance or abatement 
of the violation. Such notice of violation shall be in 
writing, and be served by either delivering a copy of the 
notice to such person by mail to the last known post office 
address, delivered in person or by delivering it to and 
leaving it in the possession of any person in charge of the 
premises, or by posting the notice in a conspicuous place 
at the entrance door or accessway if such person cannot 
be found on the premises. 

1 04.3. Prosecution of violation: If the notice of violation is 
not complied with, the code official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation; or to require the removal or termination of 
the use of the building in violation of the provisions of 
this code. 

104.4. Violation penalties: Violations of this code are a 
misdemeanor in accordance with § 36-106 of the Code of 
Virginia, and upon conviction, may be punished by a fine 
of not more than $l,GOO $2,500 . 

104.5. Abatement of violation: Conviction of a violation of 
this code shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of this code relating to maintenance and use of 
the building or premises. 

SECTION 105.0. UNSAFE BUILDINGS. 

105.1. General: This section shall apply to buildings and 
their equipment that fail to comply with the Building 
Maintenance Code through damage, deterioration, 
infestation, improper maintenance, or for other reasons, 
and thereby become unsafe, unsanitary, or deficient in 
adequate exit facilities, and which constitute a hazard, or 
are otherwise dangerous to human life, health or safely, or 
the public welfare. All such buildings shall be declared by 
the code official to be a public nuisance and unlit lor 
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human habitation and shall be made safe through 
compliance with this code or shall be vacated, and either 
secured against public entry, or taken down and removed 
as directed by the code official. A vacant building, 
unsecured or open at door or window, may be deemed a 
fire hazard and unsafe within the meaning of this section. 

!05.2. Inspection of unsafe buildings: The code official 
shall examine any building reported as unsafe, and shall 
prepare a report to be filed in the records of the 
enforcing agency. In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused 
by a collapse or failure. 

105.3. Notice of unsafe buildings: If a building is found to 
be unsafe, the code official shall serve a notice to the 
owner, the owner's agent or person in control of the 
unsafe building. The notice shaH specify the required 
repairs or improvements to be made to the building, or 
require the unsafe building, or portion of the building to 
be taken down and removed within a stipulated time. Such 
notice shall require the person notified to declare to the 
designated official without delay acceptance or rejection of 
the terms of the notice. 

Note: Whenever possible, the notice of unsafe building 
should also be given to the tenants of the unsafe building. 

105.4. Posting of unsafe building notice: If the person 
named in the notice of an unsafe building cannot be 
found, the notice shall be sent by registered or cerllfied 
mail to the last known address of such person. A copy of 
the notice shall be posted in a conspicuous place on the 
premises. Such procedure shall be deemed the equivalent 
of personal notice. 

105.5. Disregard of notice: If the person served with a 
notice of unsafe building refuses or neglects to comply 
with requirements of the notice to abate the unsafe 
condition, the code official may revoke the certificate of 
occupancy. In the case of a vacant building, including one 
vacated through revocation of the certificate of occupancy, 
the code official may cause the building to be closed 
through any available means. 

105.6. Authority to vacate building: When in the opinion of 
the code official, there is actual and immediate danger of 
failure or collapse of a building or any part of a building 
which would endanger life; or when any building or part 
of a building has fallen and life is endangered by 
occupancy of the building; or when any other hazardous 
condition poses an immediate and serious threat to life; or 
when a building is declared a public nuisance, and unfit 
for human habitation, the code official may order the 
occupants to vacate the building. The code official shall 
post a notice at each entrance to such building that reads: 
"THIS STRUCTURE IS UNSAFE OR UNFIT FOR 
HABITATION AND ITS USE OR OCCUPANCY HAS BEEN 
PROHIBITED BY THE CODE OFFICIAL." Upon the 
posting of the notice, no person shall enter such a building 

except upon authorization of the code official for one of 
the following purposes: (i) to make the required repairs; 
(ii) to take the building down and remove it; or (iii) to 
make inspections. 

105.7. Temporary safeguards and emergency repairs: 
When, in the opinion of the code official, there is 
immediate danger of collapse or failure of a building or 
any part of a building which would endanger life, or when 
a violation of this code results in a hazard that creates an 
immediate, serious and imminent threat to the life and 
safety of the occupants, the code official shall have the 
necessary work done to the extent permitted by the local 
government to make such building or part of the building 
temporarily safe, whether or not legal action to force 
compliance has begun. 

105.8. Abatement or removal: Whenever the owner of a 
building or structure that has been deemed to be a public 
nuisance pursuant to § 105.1 fails to comply with the 
requirements of the notice to abate, the code official may 
cause the building to he razed or removed in accordance 
with § 108.1. For purposes of coordination and 
compliance, and pursuant to § 15.1-29.21 of the Code of 
Virginia, the local governing body may abate, raze or 
remove such public nuisance and bn"ng action against the 
owner or responsible party to recover the costs incurred 
for such razing and removal. 

SECTION 106.0. APPEAL TO THE LOCAL BOARD OF 
BUILDING CODE APPEALS. I 

106.1. Grounds for appeal: The owner of a building or the 
owner's agent may appeal from a decision of the code 
official to the local Building Code Board of Appeals 
established under Volume I of the USBC within 21 
calendar days after the notice is served when it is claimed 
that: 

l. The code official has refused to grant a 
modification of the provisions of the code; 

2. The true intent of this code has been incorrectly 
interpreted; 

3. The provisions of this code do not fully apply; 

4. The use of a form of compliance that is equal to 
or better than that specified in this code has been 
denied. 

106.2. Form of application: Applications for appeals shall 
be submitted in writing to the Local Building Code Board 
of Appeals. 

I 06.3. Notice of meeting: The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 30 calendar days of the filing of an appeal. 

106.4. Hearing open to public: All hearings shall be publi' 
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in accordance with the Virginia Freedom of Information 
Act. The appellant, the appellant's representative, the code 
official of the jurisdiction and any other person whose 
interest may be affected by the matter on appeal, shall be 
given an opportunity to be heard. 

106.5. Postponement of hearing: A quorum shall be more 
than 50% of the board. When a quorum of the board, as 
represented by members or alternates, is not present to 
consider a specific appeal, either the appellant, the 
building official or their representatives may, prior to the 
start of the hearing, request a single postponement of the 
hearing of up to 14 calendar days. A vote equivalent to a 
majority of the quorum of the board is required to 
reverse or modify the decision of the building official. 

106.6. Form of decision, notification: Every action of the 
board on an appeal shall be by resolution. Certified copies 
shall be furnished to the appellant, to the building official, 
and to the code official. 

106.7. Enforcement of decision: The code official shall take 
immediate action in accordance with the decision of the 
board. 

SECTION 107.0. APPEAL TO THE STATE BUILDING 
CODE TECHNICAL REVIEW BOARD. 

107.1. Appeal to the State Building Code Technical Review 
Board: Any person aggrieved by a decision of the local 
Board of Building Code Appeals, who was a party to the 
appeal, may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
State Building Code Technical Review Board within 21 
calendar days of receipt of the decision of the local 
appeals board by the aggrieved party. 

107.2. Enforcement of decision: Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the code official shall take immediate action in 
accordance with the decision. 

107.3. Court review: Decisions of the State Building Code 
Technical Review Board shall be final if no appeal is 
made. An appeal from the decision of the State Building 
Code Technical Review Board shall be to the circuit court 
of original jurisdiction in accordance with the provisions of 
the Administrative Process Act, Article 4 of Chapter 1.1:1 
of Title 9 of the Code of Virginia. 

SECTION 108.0. DEMOLITION OF BUILDINGS. 

108.1. Procedures for demolition: Whenever a building is to 
be demolished pursuant to any provision of this code, the 
work shall be carried out in compliance with the 
requirements of Volume I of the USBC. 

SECTION 109.0. SPECIAL PROVISIONS. 

109.1. General: The provisions of this section contain 
requirements for improving the safety of certain buildings 
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by requiring the installation of materials or equipment not 
originally required. Unless otherwise noted, these 
provisions shall apply equally to both pre- and post-USBC 
buildings. 

109.2. Hotels and motels: Existing hotels and motels shall 
comply with the provisions of this section. 

109.2.1. Fire sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Second Amendment (effective date March l, 
1990), for Use Group R-1, shall be installed throughout 
existing hotels and motels by either March l, 1997, or 
within seven years of the date upon which an adequate 
water supply is made available to meet the needs of the 
suppression system, whichever is later. 

Exceptions: 

I. Hotels and motels that are equipped throughout 
with an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

109.2.2. Single and multiple station smoke detectors: Single 
and multiple station smoke detectors meeting the 
requirements of the USBC, Volume I, 1987 Edition, Second 
Amendment, for Use Group R-1, shall be installed in 
existing hotels and motels by March l, 1993. 

Exception: Hotels and motels that are equipped throughout 
with single and multiple station smoke detectors. 

109.3. Nursing homes and nursing facilities: Existing 
nursing homes and nursing facilities licensed by the 
Virginia Department of Health shall comply with the 
provisions of this section. 

109.3.1. Automatic sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment (effective date October l, 
1990), for Use Group I-2, shall be installed in existing 
nursing homes and nursing facilities by January l, 1993, as 
follows: 

I. NFiPA !3D Standard for one story buildings. 

2. NFiPA 13R Standard for buildings two or three 
stories in height. 

3. NFiPA 13 Standard for buildings four or more 
stories in height. 

Exceptions: 

1. Nursing homes and nursing facilities which are 
equipped throughout with an automatic sprinkler 
system. 

2. Nursing facilities consisting of certified long-term 
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care beds located on the ground floor of general 
hospitals. 

109.3.1.1. Quick response 
sprinklers shall be installed 
buildings subject to § section 

sprinklers; Quick 
in patient sleeping 
109.3.1. 

response 
rooms of 

109.3.1.2. Exceptions provided for: Buildings equipped 
throughout with an automatic fire sprinkler system meeting 
the requirements of NFiPA 13 shall be permitted to use 
the exceptions provided in the USBC, Volume I, 1987 
Edition, Third Amendment including, but not limited to, 
the following: 

I. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group I-2 Areas) 

4. Section 807 (Types and Location of Means of 
Egress) 

5. Section 808 (capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and 
Corridors) 

8. Section 921 (Firestopping and Draftstopping) 

109.3.2. Fire protective signaling system: A fire protective 
signaling system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, for Use Group 
l-2, shall be installed in existing nursing homes and 
nursing facilities by August I, 1994. 

Exception: Nursing homes and nursing facilities that are 
equipped throughout with an automatic fire protective 
signaling system. 

109.3.3. Fire detection system: An automatic fire detection 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment, for Use Group I-2, shall 
be installed in existing nursing homes and nursing facilities 
by August !, 1994. 

109.3.3.1. Fire detection system in existing sprinklered 
facilities: Nursing homes and nursing facilities that are 
exempt from § 109.3.1 because of an existing automatic 
sprinkler system shall install a fire detection system 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Second Amendment, for Use Group 1-2. 

109.4. Homes for Adults: Existing Homes for Adults 
licensed by the Virginia Department of Social Services 
shall comply with this section. 

109.4.1. Fire protective signaling system and fire detection 
system: A fire protective signaling system and an 

automatic fire detection system meeting the requirements 
of the USBC, Volume I, 1987 Edition, Third Amendment, 
shall be installed in Homes for Adults by August I, 1994. 

Exception: Homes for Adults that are equipped throughout 
with a fire protective signaling system and an automatic 
fire detection system. 

109.4.2. Single and multiple station smoke detectors: 
Battery or AC-powered single and multiple station smoke 
detectors meeting the requirements of the USBC, Volume 
I, 1987 Edition, Third Amendment, shall be installed in 
Homes for Adults by August I, 1994. 

Exception: Homes for Adults that are equipped throughout 
with single and multiple station smoke detectors. 

109.5. Identification of handicapped parking spaces: All 
spaces reserved for the use of handicapped persons shall 
be identified by an above grade sign with a bottom edge 
no lower than four feet nor higher than seven feet above 
the parking surface. Such signs shall be installed in 
accordance with applicable provisions of the current 
edition of Volume l of the USBC by January I, 1993. 

ADDENDUM I. 

AMENDMENTS TO THE BOCA NATIONAL 
PROPERTY MAINTENANCE CODE/ 1990 

EDITION. 

As provided in Section 101.3 of Volume I! - Building 
Maintenance Code of the 1990 edition of the USBC, the 
amendments noted in this Addendum shall be made to the 
BOCA National Property Maintenance Code/ 1990 edition 
for use as part of the Building Maintenance Code. 

ARTICLE I. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Article I, Administration and Enforcement, is 
deleted in its entirety and replaced with Article 1 of 
the Building Maintenance Code. 

ARTICLE 3. 
ENVIRONMENTAL REQUIREMENTS. 

(A) Delete Section PM-301.1. 

(B) Delete Section PM-301.4. 

(C) Delete Section PM-301.5. 

(D) Delete Section PM-301.8. 

Note: The above sections of this code have been deleted 
because the agency's Attorney General representative 
advises that they cannot be interpreted as building 
regulations under the current language of § 36-97 (7) of the 
Code of Virginia. 
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(E) Change Section PM-302.!2 to read: 

PM-302.12. Insect screens: During the period from 
April I to December I every door, window and other 
outside opening required for ventilation purposes 
serving any building containing habitable rooms, food 
preparation areas, food service areas, or any areas 
where products used in food for human consumption 
are processed, manufactured, packaged or stored, shall 
be supplied with approved tightly fitting screens of not 
less than 16 mesh per inch and every swinging door 
shall have a self-closing device in good working 
condition. 

Exception: Screen doors shall not be required for 
out-swinging doors or other types of openings which 
make screening impractical, provided other approved 
means, such as air curtains or insect repellant fans 
are employed. 

Change Section PM-303.4 to read as follows: 

PM-303.4. Lead-based paint: Interior and exterior 
painted surfaces of dwellings, child and day care 
facilities, including fences and outbuildings, that 
contain in excess of 0.5% lead by weight shall be 
removed or covered in an approved manner. Any 
surface to be covered shall first be marked wzth 
warnings as to the lead content of such surface. 

ARTICLE 4. 
LIGHT, VENTILATION AND SPACE REQUIREMENTS. 

(A) Change Section PM-401.1 to read: 

PM-401.1. Habitable spaces: Every habitable space 
shall have at least one window of approved size facing 
directly to the outdoors or to a court. The minimum 
total window area, measured between stops, for every 
habitable space shall be 4.0% of the floor area of 
such room, except in kitchens when artificial light 
may be provided in accordance with the provisions of 
the building code. Whenever walls or other portions of 
a structure face a window of any other room and 
such obstructions are located less than three feet (914 
mm) from the window and extend to a level above 
that of the ceiling of the room, such a window shall 
not be deemed to face directly to the outdoors nor to 
a court and shall not be included as contributing to 
the required minimum total window area for the 
room. 

(B) Delete Section PM-403.10. 

ARTICLE 6. 

(A) Change Section PM-601.1 to read: 

PM-601.1. Residential buildings: Every owner and 
operator of any building who rents, leases or lets one or 
more dwelling unit, rooming unit, dormitory or guest room 
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on terms, either express or implied, to furnish heat to the 
occupants thereof shall supply sufficient heat during the 
period from October I to May 15 to maintain a room 
temperature of not less than 65°F (18°C) in all habitable 
rooms, bathrooms, and toilet rooms during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and not less 
than 60°F (16°C) during other hours. The temperature 
shall be measured at a point 3 feet (914 mm) above the 
floor and 3 feet (914 mm) from the exterior walls. When 
the outdoor temperature is below the outdoor design 
temperature required for the locality by the mechanical 
code listed in Appendix A, the owner or operator shall not 
be required to maintain the minimum room temperatures, 
provided the heating system is operating at full capacity, 
with supply valves and dampers in a full open position. 

(B) Change Section PM-601.2 to read: 

PM-601.2. Nonresidential structures: Every owner of any 
structure who rents, leases, or lets the structure or any 
part thereof on terms, either express or implied, to furnish 
heat to the occupants thereof shall supply sufficient heat 
during the period from October 1 to May 15 to maintain a 
temperature of not less than 65°F (18°C) during all 
working hours. The temperature shall be measured at a 
point 3 feet (914 mm) above the floor and 3 feet (914 
mm) from the exterior walls. 

Exceptions: 

1. Processing, storage and operation areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

(C) Add new Section PM-603-3 to read: 

PM-603.3. Inspection: Routine and periodic inspections 
shall be performed in accordance with Part X of ASME 
A-17.1 listed in Appendix A. 

ARTICLE 7. 

(A) Add new Section PM-704.5.2. 

PM-704.5.2. Visual and audible alarms: Visual and audible 
alarms meeting the requirements of ANSI/UL Standard 
1638 and ANSI/NFiPA 72G shall be provided in 
occupancies housing the hard of hearing as required by § 
36-99.5 of the Code of Virginia; however, all visual alarms 
shall provide a minimum intensity of 100 candela. Portable 
alarms meeting these requirements shall be accepted. 

ARTICLE 8. 

(A) Delete Section PM-801.2. 

(B) Delete Section PM-801.3. 

ARTICLE 9. 
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(A) Delete Article 9. 

APPENDIX A · REFERENCED STANDARDS. 

(A) Change Appendix A as follows: 

I. Delete standard reference number BOCA NBC-90, 
BOCA National Building Code and substitute the 
Virginia Uniform Statewide Building Code, Volume I 
1990 edition. 

2. Delete standard reference number BOCA NFPC-90, 
BOCA National Fire Prevention Code and substitute 
the Virginia Statewide Fire 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

NOTICE: Section V(7) of Attachment 4.19-A to the State 
Plan for Medical Assistance was amended, effective 
December I, 1991, by an emergency regulation which 
appeared in 8:6 VA.R. 1004-1005 December 16, 1991. 

Title Qf Regulation: State Plan lor Medical Assistance 
Relating to Disproportionate Share Adjustment Payments 
for State Teaching .Hospitals. 
VR 460-02-4.1910. Methods and Standards lor Establishing 
Payment Rates-Inpatient Hospital Care. 

Statutory Authority: § 32.1-325 of the Code ol Virginia. 

El!.lili!: Hearing Date: N I A - Written comments may be 
submitted until October 9, !992. 

(See Calendar of Events section 
for additional information) 

Summary: 

The purpose of this action is to promulgate 
permanent regulations to supersede the existing 
emergency regulation on the same issue. 

The section of the State Plan affected by this action 
is the Methods and Standards for Establishing 
Payment Rates-Inpatient Hospital Care (Attachment 
4.19 A). 

The Omnibus Budget Reconciliation Act of 1990 
(OBRA 90) amended § 1923(c) of the Social Security 
Act to give states greater flexibl1ity in making 
required payment adjustments to hospitals which 
serve a disproportionate number of low income 
patients with special needs. This flexibility permits the 
payment to vary according to the type of hospital, 
and does not appropriately recognize the 
extraordinary costs, volume or proportion of services 
which the large state-owned teaching hospitals 
provide to low-income patients and patients eligible 
for medical assistance. 

The emergency regulation provided for two types of 
hospitals (state-owned teaching hospitals and all other 
hospitals) and varied the payment adjustment for 
disproportionate share hospitals by type of hospital. 

Hospitals other than state-owned teaching hospitals 
are continuing to receive an adjustment equal to (i) 
their Medicaid utilization in excess of 8% times (ii) 
the lower of the prospective operating cost rate or 
ceiling. State--owned teaching hospitals are receiving (i) 
11 times their Medicaid utilization in excess of 8% 
times (ii) the lower of the prospective operating cost 
rate or celling. 

To date, the agency's experience with the emergency 
regulation has been to significantly increase 
disproportionate share payments to state-owned 
teaching hospitals. No comments have been received 
from nonstate-owned hospitals concerning the current 
emergency regulations. 

VR 1.60-02-4.1910. Methods and Standards !or Establishing 
Payment Rates-Inpatient Hospital Care. 

The state agency will pay the reasonable cost of 
inpatient hospital services provided under the Plan. ln 
reimbursing hospitals for the cost of inpatient hospital 
services provided to recipients of medical assistance. 

!. For each hospital also participating in the Health 
Insurance for the Aged Program under Title XV!Il of the 
Social Security Act, the state agency will apply the same 
standards, cost reporting period, cost reimbursement 
principles, and method ol cost apportionment currently 
used in computing reimbursement to such a hospital under 
Title XVlll of the Act, except that the inpatient routine 
services costs for medical assistance recipients will be 
determined subsequent to the application of the Title 
XVlll method of apportionment, and the calculation will 
exclude the applicable Title XV!I! inpatient routing service 
charges or patient days as well as Title XVlll inpatient 
routine service cost. 

II. For each hospital not participating in the Program 
under Title XVIII of the Act, the state agency will apply 
the standards and principles described in 42 CPR 447.250 
and either (a) one of the available alternative cost 
apportionment methods in 42 CPR 447.250, or (b) the 
"Gross RCCAC method" of cost apportionment applied as 
follows: For a reporting period, the total allowable hospital 
inpatient charges; the resulting percentage is applied to the 
bill of each inpatient under the Medical Assistance 
Program. 

Ill. For either participating or nonparticipating facilities, 
the Medical Assistance Program will pay no more in the 
aggregate for inpatient hospital services than the amount it 
is estimated would be paid for the services under the 
Medicare principles of reimbursement, as set forth in 42 
CFR 447.253(b)(2), and/or lesser of reasonable cost or 
customary charges in 42 CPR 447.250. 
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IV. The state agency will apply the standards and 
principles as described in the state's reimbursement plan 
approved by the Secretary, HHS on a demonstration or 
experimental basis lor the payment of reasonable costs by 
methods other than those described in paragraphs I and !I 
above. 

V. The reimbursement system lor hospitals includes the 
following components: 

(I) Hospitals were grouped by classes according to 
number of beds and urban versus rural. (Three 
groupings for rural-0 to 100 beds, 101 to 170 beds, 
and over 170 beds; four groupings lor urban-0 to l 00, 
101 to 400, 401 to 600, and over 600 beds.) Groupings 
are similar to those used by the Health Care 
Financing Administration (HCF A) in determining 
routine cost limitations. 

(2) Prospective reimbursement ceilings on allowable 
operating costs were established as of July l, 1982, for 
each grouping. Hospitals with a fiscal year end after 
June 30, 1982, were subject to the new reimbursement 
ceilings. 

The calculation of the initial group ceilings as of July 
1, 1982, was based on available, allowable cost data 
for all hospitals in calendar year 1981. Individual 
hospital operating costs were advanced by a 
reimbursement escalator from the hospital's year end 
to July I, 1982. After this advancement, the operating 
costs were standardized using SMSA wage indices, and 
a median was determined for each group. These 
medians were readjusted by the wage index to set an 
actual cost ceiling for each SMSA. Therefore, each 
hospital grouping has a series of ceilings representing 
one of each SMSA area. The wage index is based on 
those used by HCF A in computing its Market Basket 
Index for routine cost limitations. 

Effective July I, 1986, and until June 30, 1988, 
providers subject to the prospective payment system of 
reimbursement had their prospective operating cost 
rate and prospective operating cost ceiling computed 
using a new methodology. This method uses an 
allowance for inflation based on the percent of change 
in the quarterly average of the Medical Care Index of 
the Chase Econometrics Standard Forecast 
determined in the quarter in which the provider's new 
fiscal year began. 

The prospective operating cost rate is based on the 
provider's allowable cost from the most recent filed 
cost report, plus the inflation percentage add-on. 

The prospective operating cost ceiling is determined 
by using the base that was in effect for the provider's 
fiscal year that began between July I, 1985, and June 
l, 1986. The allowance for inflation percent of change 
for the quarter in which the provider's new fiscal 
year began is added to this base to determine the new 
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operating cost ceiling. This new ceiling was effective 
for all providers on July l, 1986. For subsequent cost 
reporting periods beginning on or after July l, 1986, 
the last prospective operating rate ceiling determined 
under this new methodology will become the base for 
computing the next prospective year ceiling. 

Effective on and after July l, 1988, and until June 30, 
1989, for providers subject to the prospective payment 
system, the allowance for inflation shall be based on 
the percent of change in the moving average of the 
Data Resources, Incorporated Health Care Cost 
HCF A-Type Hospital Market Basket determined in the 
quarter in which the provider's new fiscal year begins. 
Such providers shall have their prospective operating 
cost rate and prospective operating cost ceiling 
established in accordance with the methodology which 
became effective July l, 1986. Rates and ceilings in 
effect July 1, 1988, for all such hospitals shall be 
adjusted to reflect this change. 

Effective on and after July l, 1989, for providers 
subject to the prospective payment system, the 
allowance for inflation shall be based on the percent 
of change in the moving average of the Health Care 
Cost HCF A-Type Hospital Market Basket, adjusted for 
Virginia (DR!-V), as developed by Data Resources, 
Incorporated, determined in the quarter in which the 
provider's new fiscal year begins. Such providers shall 
have their prospective operating cost rate and 
prospective operating cost ceiling established in 
accordance with the methodology which became 
effective July I, 1986. Rates and ceilings in effect July 
l, 1989, for all such hospitals shall be adjusted to 
reflect this change. 

Effective on and after July l, 1992, for providers 
subject to the prospective payment system, the 
allowance for inflation, as described above, which 
became effective on July l, 1989, shall be converted 
to an escalation factor by adding two percentage 
points (200 basis points) (DRI-V+2), to the then 
current allowance for inflation. The escalation factor 
shall be applied in accordance with the current 
inpatient hospital reimbursement methodology in effect 
on June 30, 1992. On July l, 1992, the conversion to 
the new escalation factor shall be accomplished by a 
transition methodology which, !or non-June 30 year 
end hospitals, applies the escalation factor to escalate 
their payment rates !or the months between July l, 
1992, and their next fiscal year ending on or before 
May 31, 1993. 

The new method shall still require comparison of the 
prospective operating cost rate to the prospective 
operating ceiling. The provider is allowed the lower of 
the two amounts subject to the lower of cost or 
charges principles. 

(3) Subsequent to June 30, 1992, the group ceilings 
shall not be recalculated on allowable costs, but shall 
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be updated by the escalator. 

( 4) Prospective rates for each hospital shall be based 
upon the hospital's allowable costs plus the escalator, 
or the appropriate ceilings, or charges; whichever is 
lower. Except to eliminate costs that are found to be 
unallowable, no retrospective adjustment shall be 
made to prospective rates. 

Depreciation, capital interest, and education costs 
approved pursuant to PRM-15 (Sec. 400), shall be 
considered as pass throughs and not part of the 
calculation. 

(5) An incentive plan shall be established whereby a 
hospital will be paid on a sliding scale, percentage for 
percentage, up to 25% of the difference between 
allowable operating costs and the appropriate per 
diem group ceiling when the operating costs are below 
the ceilings. The incentive shall be calculated based 
on the annual cost report. 

The table below presents three examples under the 
new plan: 

Hospital's Difference Sliding Scale 
Group Allowable % of Incentive 
Ceiling Cost Per Day Ceiling % of 

$230 
$230 
$230 
$230 

$ $ Difference 

$230 0 0 0 0 
207 23.00 10% 2.30 10% 
172 57.50 25% 14.38 25% 
143 76.00 33% 19.00 25% 

(6) There shall be special consideration for exception 
to the median operating cost limits in those instances 
where extensive neonatal care is provided. 

(7) Disproportionate share hospitals defined. Hospitals 
wliie!i 11<we a ilispropartiaaately ftigllef !e¥el Ill 
Me<lieai!l potieals aru! wliie!i el!eeetl !lie eei!iftg sliaR 
be a!!ewe<! a ftigllef eei!iftg !oasetl "" !lie iatlivitlua! 
l!aspital's Meaieoi<l ulili•atian. 'ffiis sliaR be measure<! 
by !lie jlei'eellf Ill Meaieoi<l jlB.-tiellt <lays !& t&la! 
kos~ital jlB.-tiellt ~ &lei> l!espilal will> a Meaieaia 
utili•atioa ol OYe< &G% sliaR """'*"" 11ft a<ljus!meat !&
its ee!li!!go !f!!e a<ljustment sliaR be set at a jlei'eellf 
atl<hl<l !& !lie eei!iftg f& eae1> jlei'eellf Ill utili•atiaa UJ> 
!& aG-9(,. 

Disproportioaate s1>are kaspilols lle!iae<l. 

Effile!i <e Jlily 1.-; l-988;' The following criteria shall be 
met before a hospital is determined to be eligible for 
a disproportionate share payment adjustment. 

A. Criteria. 

I. A Medicaid inpatient utilization rate in excess of 
8.0% for hospitals receiving Medicaid payments in the 
Commonwealth, or a low~income patient utilization rate 
exceeding 25% (as defined in the Omnibus Budget 

Reconciliation Act of 1987 and as amended by the 
Medicare Catastrophic Coverage Act of 1988); and 

2. At least two obstetricians with staff privileges at the 
hospital who have agreed to provide obstetric services 
to individuals entitled to such services under a State 
Medicaid plan. In the case of a hospital located in a 
rural area (that is, an area outside of a Metropolitan 
Statistical Area, as defined by the Executive Office of 
Management and Budget), the term "obstetrician" 
includes any physician with staff privileges at the 
hospital to perform nonemergency obstetric 
procedures. 

3. Subsection A 2 does not apply to a hospital: 

a. At which the inpatients are predominantly 
individuals under 18 years of age; or 

b. Which does not offer nonemergency obstetric 
services as of December 21, 1987. 

B. Payment adjustment. 

I. Hospitals which have a disproportionately higher 
level of Medicaid patients shall be allowed a 
disproportionate share payment adjustment based on 
the type of hospital on the individual hospital's 
Medicaid utilization. There shall be two types of 
hospitals: (i) Type One, consisting of state-owned 
teaching hospitals, and (ii) Type Two, consisting of all 
other hospitals. The Medicaid utilization shall be 
determined by dividing the total number of Medicaid 
inpatient days by the number of inpatient days. Each 
hospital with a Medicaid utilization of over 8.0% shall 
receive a disproportionate share payment adjustment. 

2. For Type One hospitals, the disproportionate share 
payment adjustment shall be equal to the product of 
(i) the hospital's Medicaid utilization in excess of 
8.0%, times 11, times (ii) the lower of the prospective 
operating cost rate or ceiling. For Type Two hospitals, 
the disproportionate share payment adjustment shall 
be equal to the product of (i) the hospital's Medicaid 
utilization in excess of 8.0%, times (ii) the lower of 
the prospective operating cost rate or ceiling. 

~ .P, paymeat a<ljastmeat f& l>esj>ltals meetiag !lie 
eligibility el'i!efla iR saasee!iaa .P, a1o<we aru! ealealateEI 
UH<!er sabseetiaa B ~ a1o<we sl>aH be f!l>ese<l iR OYe< a 
3-yeM fl""ie<h As Ill Jlily l.-; l-988-; !lie a<ljustmea! sliaR 
be at !eMt eae tliinl !lie !lfft6l!ilt Ill !lie full paymea! 
a<ljastm.ent; as Ill Jlily l.-; l9S9, !lie paymeal sliaR be a!
!eMI twa thirds !lie full paymeat aajustmeat; aru! l¥.l Ill 
Jlily l.-; HlOO; !lie paymeRI sliaR be !lie full !lfft6l!ilt Ill 
!lie payffieat a<ljusl!!leal. However, f& eae1> Y"'H' Ill 
!lie pliase-iR fl""ie<h oo l>esJ*Ial sliaR """'*"" a 
aisprepartioaale s1>are paymeal a<ljas!meat - Is 
less !l!eft ll weu1<1 11<we reeei?ea H !lie paymesl llall 
l>eeH ealeulatea pursuant !& % ¥ f!;t el AttaelimeBt 
H9A !& !lie Slate Pl!lft iR - l>eJ'ere Jlily l.-; !-98& 
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(8) Outlier adjustments. 

a. DMAS shall pay to all enrolled hospitals an outlier 
adjustment in payment amounts for medically 
necessary inpatient hospital services provided on or 
after July l, 1991, involving exceptionally high costs 
for individuals under one year of age. 

b. DMAS shall pay to disproportionate share hospitals 
(as defined in V (7) above) an outlier adjustment in 
payment amount for medically necessary inpatient 
hospital services provided on or after July 1, 1991, 
involving exceptionally high costs for individuals under 
six years of age. 

c. The outlier adjustment calculation. 

(1) Each eligible hospital which desires to be 
considered for the adjustment shall submit a log 
which contains the information necessary to compute 
the mean of its Medicaid per diem operating cost of 
treating individuals identified in (8) a or b above. 
This log shall contain all Medicaid claims for such 
individuals, including, but not limited to: (i) the 
patient's name and Medicaid identification number; 
(ii) dates of service: (iii) the remittance date paid; 
(iv) the number of covered days; and (v) total 
charges for the length of stay. Each hospital shall 
then calculate the per diem operating cost (which 
excludes capital and education) of treating such 
patients by multiplying the charge for each patient 
by the Medicaid operating cost-to-charge ratio 
determined from its annual cost report. 

(2) Each eligible hospital shall calculate the mean 
of its Medicaid per diem operating cost of treating 
individuals identified in (8) a or b above. Any 
hospital which qualifies for the extensive neonatal 
care provision (as governed by V (6) above) shall 
calculate a separate mean for the cost of providing 
extensive neonatal care to individuals identified in 
(8) a or b above. 

(3) Each eligible hospital shall calculate its 
threshold for payment of the adjustment, at a level 
equal to two and one-half standard deviations above 
the mean or means calculated in (8) c (2) above. 

( 4) DMAS shall pay as an outlier adjustment to 
each eligible hospital all per diem operating costs 
which exceed the applicable threshold or thresholds 
for that hospital. 

d. Pursuant to § 1 of Supplement l to Attachment 3.1 
A & B, there is no limit on length of time for 
medically necessary stays for individuals under six 
years of age. This section provides that consistent with 
the EPSDT program referred to in 42 CFR 441.57, 
payment of medical assistance services shall be made 
on behalf of individuals under 21 years of age, who 
are Medicaid eligible, for medically necessary stays in 
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acute care facilities in excess of 21 days per 
admission when such services are rendered for the 
purpose of diagnosis and treatment of health 
conditions identified through a physical examination. 
Medical documentation justifying admission and the 
continued length of stay must be attached to or 
written on the invoice for review by medical staff to 
determine medical necessity. Medically unjustified 
days in such admissions will be denied. 

VI. In accordance with Title 42 §§ 447.250 through 447.272 
of the Code of Federal Regulations which implements § 
1902(a) (13)(A) of the Social Security Act, the Department 
of Medical Assistance Services ("DMAS") establishes 
payment rates for services that are reasonable and 
adequate to meet the costs that shall be incurred by 
efficiently and economically operated facilities to provide 
services in conformity with state and federal laws, 
regulations, and quality and safety standards. To establish 
these rates Virginia uses the Medicare principles of cost 
reimbursement in determining the allowable costs for 
Virginia's prospective payment system. Allowable costs will 
be determined from the filing of a uniform cost report by 
participating providers. The cost reports are due not later 
than 90 days after the provider's fiscal year end. If a 
complete cost report is not received within 90 days after 
the end of the provider's fiscal year, the Program shall 
take action in accordance with its policies to assure that 
an overpayment is not being made. The cost report will be 
judged complete when DMAS has all of the following: 

1. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), a statement of changes in financial 
position, and footnotes to the financial statements; 

4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Home office cost report, if applicable; and 

6. Such other analytical information or 
documents requested by DMAS when 
reporting forms are sent to the provider. 

supporting 
the cost 

Although utilizing the cost apportionment and cost 
finding methods of the Medicare Program, Virginia does 
not adopt the prospective payment system of the Medicare 
Program enacted October 1, 1983. 

VII. Revaluation of assets. 

A. Effective October I, 1984, the valuation of an asset of 
a hospital or longaterm care facility which has undergone 

Monday, August 10, 1992 

4111 



Proposed Regulations 

a change of ownership on or alter July 18, 1984, shall be 
the lesser of the allowable acquisition cost to the owner of 
record as of July 18, 1984, or the acquisition cost to the 
new owner. 

B. In the case of an asset not in existence as of July 18, 
1984, the valuation of an asset of a hospital or long-term 
care facility shall be the lesser of the first owner of 
record, or the acquisition cost to the new owner. 

c. In establishing an appropriate allowance lor 
depreciation, interest on capital indebtedness, and return 
on equity (if applicable prior to July 1, 1986) the base to 
be used for such computations shall be limited to A or B 
above. 

D. Costs (including legal fees, accounting and 
administrative costs, travel costs, and feasibility studies) 
attributable to the negotiation or settlement of the sale or 
purchase of any capital asset (by acquisition or merger) 
shall be reimbursable only to the extent that they have 
not been previously reimbursed by Medicaid. 

E. The recapture of depreciation up to the full value of 
the asset is required. 

F. Rental charges in sale and leaseback agreements 
shall be restricted to the depreciation, mortgage interest 
and (if applicable prior to July !, 1986) return on equity 
based on cost of ownership as determined in accordance 
with A and B above. 

Vlll. Refund of overpayments. 

A. Lump sum payment. 

When the provider files a cost report indicating that an 
overpayment has occurred, full refund shall be remitted 
with the cost report. In cases where DMAS discovers an 
overpayment during desk review, field audit, or final 
settlement, DMAS shall promptly send the first demand 
letter requesting a lump sum refund. Recovery shall be 
undertaken even though the provider disputes in whole or 
in part DMAS's determination of the overpayment. 

B. Offset. 

If the provider has been overpaid for a particular fiscal 
year and has been underpaid for another fiscal year, the 
underpayment shall be offset against the overpayment. So 
long as the provider has an overpayment balance, any 
underpayments discovered by subsequent review or audit 
shall also be used to reduce the remaining amount of the 
overpayment. 

C. Payment schedule. 

If the provider cannot refund the total amount of the 
overpayment (i) at the time il files a cost report 
indicating that an overpayment has occurred, the provider 
shall request an extended repayment schedule at the time 

of filing, or (ii) within 30 days after recervmg the DMAS 
demand letter, the provider shall promptly request an 
extended repayment schedule. 

DMAS may establish a repayment schedule of up to 12 
months to recover all or part of an overpayment or, if a 
provider demonstrates that repayment within a 12-month 
period would create severe financial hardship, the Director 
of the Department of Medical Assistance Services ("the 
director") may approve a repayment schedule of up to 36 
months. 

A provider shall have no more than one extended 
repayment schedule in place at one time. If an audit later 
uncovers an additional overpayment, the full amount shall 
be repaid within 30 days unless the provider submits 
further documentation supporting a modification to the 
existing extended repayment schedule to include the 
additional amount. 

If, during the time an extended repayment schedule is 
in effect, the provider withdraws from the Program or 
fails to lile a cost report in a timely manner, the 
outstanding balance shall become immediately due and 
payable. 

When a repayment schedule is used to recover only part 
of an overpayment, the remaining amount shall be 
recovered by the reduction of interim payments to the 
provider or by lump sum payments. 

D. Extension request documentation. 

In the request for an extended repayment schedule, the 
provider shall document the need for an extended (beyond 
30 days) repayment and submit a written proposal 
scheduling the dates and amounts of repayments. If DMAS 
approves the schedule, DMAS shall send the provider 
written notification of the approved repayment schedule, 
which shall be effective retroactive to the date the 
provider submitted the proposal. 

E. Interest charge on extended repayment. 

Once an initial determination of overpayment has been 
made, DMAS shall undertake full recovery of such 
overpayment whether or not the provider disputes, in 
whole or in part, the initial determination of overpayment. 
II an appeal follows, interest shall be waived during the 
period of administrative appeal of an initial determination 
of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 of the 
Code of Virginia from the date the director's 
determination becomes final. 

The director's determination shall be deemed to be final 
on (i) the due date of any cost report filed by the 
provider indicating that an overpayment has occurred, or 
(ii) the issue date of any notice of overpayment, issued by 
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DMAS, if the provider does not file an appeal, or (iii) the 
issue date of any administrative decision issued by DMAS 
after an informal factfinding conference, if the provider 
does not file an appeal, or (iv) the issue date of any 
administrative decision signed by the director, regardless 
of whether a judicial appeal follows. In any event, interest 
shall be waived if the overpayment is completely 
liquidated within 30 days of the date of the final 
determination. In cases in which a determination of 
overpayment has been judicially reversed, the provider 
shall be reimbursed that portion of the payment to which 
it is entitled, plus any applicable interest which the 
provider paid to DMAS. 

IX. Effective October 1, 1986, hospitals that have obtained 
Medicare certification as inpatient rehabilitation hospitals 
or rehabilitation units in acute care hospitals, which are 
exempted from the Medicare Prospective Payment System 
(DRG), shall be reimbursed in accordance with the 
current Medicaid Prospective Payment System as 
described in the preceding sections I, II, III, IV, V, VI, 
VII, VIII and excluding V(6). Additionally, rehabilitation 
hospitals and rehabilitation units of acute care hospitals 
which are exempt from the Medicare Prospective Payment 
System will be required to maintain separate cost 
accounting records, and to file separate cost reports 
annually utilizing the applicable Medicare cost reporting 
forms (HCFA 2552 series) and the Medicaid forms 
(MAP-783 series). 

A new facility shall have an interim rate determined 
using a pro forma cost report or detailed budget prepared 
by the provider and accepted by the DMAS, which 
represents its anticipated allowable cost for the first cost 
reporting period of participation. For the first cost 
reporting period, the provider will be held to the lesser of 
its actual operating cost or its peer group ceiling. 
Subsequent rates will be determined in accordance with 
the current Medicaid Prospective Payment System as 
noted in the preceding paragraph of IX. 

X. Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to proprietary 
providers. 

XL Pursuant to Item 389 E4 of the 1988 Appropriation Act 
(as amended), effective July 1, 1988, a separate group 
ceiling for allowable operating costs shall be established 
for state-owned university teaching hospitals. 

XII. Nonenrolled providers. 

A. Hospitals that are not enrolled as providers with the 
Department of Medical Assistance Services (DMAS) which 
submit claims shall be paid based on the DMAS average 
reimbursable inpatient cost-to-charge ratio, updated 
annually, for enrolled hospitals less five percent. The five 
percent is for the cost of the additional manual processing 
of the claims. Hospitals that are not enrolled shall submit 
claims using the required DMAS invoice formats. Such 
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claims must be submitted within 12 months from date of 
services. A hospital is determined to regularly treat 
Virginia Medicaid recipients and shall be required by 
DMAS to enroll if it provides more than 500 days of care 
to Virginia Medicaid recipients during the hospitals' 
financial fiscal year. A hospital which is required by 
DMAS to enroll shall be reimbursed in accordance with 
the current Medicaid Prospective Payment System as 
described in the preceding Sections I, II, III, IV, V, VI, 
VII, VIII, IX, and X. The hospital shall be placed in one 
of the DMAS peer groupings which most nearly reflects its 
licensed bed size and location (Section V.(1) above). These 
hospitals shall be required to maintain separate cost 
accounting records, and to file separate cost reports 
annually, utilizing the applicable Medicare cost reporting 
forms, (HCFA 2552 Series) and the Medicaid forms 
(MAP-783 Series). 

B. A newly enrolled facility shall have an interim rate 
determined using the provider's most recent filed Medicare 
cost report or a pro forma cost report or detailed budget 
prepared by the provider and accepted by DMAS, which 
represents its anticipated allowable cost for the first cost 
reporting period of participation. For the first cost 
reporting period, the provider shall be limited to the 
lesser of its actual operating costs or its peer group 
ceiling. Subsequent rates shall be determined in 
accordance with the current Medicaid Prospective 
Payment System as noted in the preceding paragraph of 
XII.A. 

C. Once a hospital has obtained the enrolled status, 500 
days of care, the hospital must agree to become enrolled 
as required by DMAS to receive reimbursement. This 
status shall continue during the entire term of the 
provider's current Medicare certification and subsequent 
recertification or until mutually terminated with 30 days 
written notice by either party. The provider must maintain 
this enrolled status to receive reimbursement. If an 
enrolled provider elects to terminate the enrolled 
agreement, the nonenrolled reimbursement status will not 
be available to the hospital for future reimbursement, 
except for emergency care. 

D. Prior approval must be received from the DMAS 
Health Services Review Division when a referral has been 
made for treatment to be received from a nonenrolled 
acute care facility (in-state or out-of-state), except in the 
case of an emergency or because medical resources or 
supplementary resources are more readily available in 
another state. 

E. Nothing in this regulation is intended to preclude 
DMAS from reimbursing for special services, such as 
rehabilitation, ventilator, and transplantation, on an 
exception basis and reimbursing for these services on an 
individually, negotiated rate basis. 

XIII. Payment Adjustment Fund. 

A. A Payment Adjustment Fund shall be created in each 
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of the Commonwealth's fiscal years during the period July 
I, 1992, to June 30, 1996. The Payment Adjustment Fund 
shall consist of the Commonwealth's cumulative addition of 
$5 million in general funds and its corresponding federal 
financial participation for reimbursement to nonstate-owned 
hospitals in each of the Commonwealth's fiscal years 
during this period. Each July !, or as soon thereafter as is 
reasonably possible, the Commonwealth shall, through a 
single payment to each nonstate-owned hospital, equitably 
and fully disburse the Payment Adjustment Fund lor that 
year. 

B. In the absence of any amendment to the State Plan, 
Attachment 4.19A, for the Commonwealth's fiscal year 
after 1996, the Payment Adjustment Fund shall be 
continued at the level established in 1996 and shall be 
disbursed in accordance with the methodology described 
below. 

C. The Payment Adjustment Funds shall be disbursed in 
accordance with the following methodology: 

L Identify each nonstate-owned hospital provider 
(acute, neonatal and rehabilitation) receiving payment 
based upon its peer group operating ceiling in May of 
each year. 

2. For each such hospital identified in subdivision 1, 
identify its Medicaid paid days lor the 12 months 
ending each May 3 I. 

3. Multiply each such hospital's days under subdivision 
2 by such hospital's May individual peer group ceiling 
(i.e, disregarding such hospital's actual fiscal year end 
ceiling) as adjusted by its then current 
disproportionate share factor. 

4. Sum all hospital amounts determined in subdivision 
3. 

5. For each such hospital, divide its amount 
determined in subdivision 3 by the total of such 
amounts determined in subdivision 4. This then 
becomes the hospital adjustment factor ("HAF") for 
each such hospital. 

6. Multiply each such hospital's HAF times the amount 
of the Payment Adjustment Fund ("PAF") to 
determine its potential PAF share. 

7. Determine the unreimbursed Medicaid allowable 
operating cost per day for each such hospital in 
subdivision 1 for the most recent fiscal year on file at 
DMAS as of May 31, inflate such costs by DRI-V+2 
from the midpoint of such cost report to May 31 and 
multiply such inflated costs per day by the days 
identified for that hospital in subdivision 2, creating 
the "unreimbursed amount." 

8, Compare each such hospital's potential PAF share 
to its unreimbursed amount. 

9. Allocate to all hospitals, where the potential PAF 
share exceeds the unreimbursed amount, such 
hospital's unreimbursed amount as its actual PAF 
share. 

10. If the PAF is not exhausted, for those hospitals 
with an unreimbursed amount balance, recalculate a 
new HAF for each such hospital by dividing the 
hospital's HAF by the total of the HAFs for all 
hospitals with an unreimbursed amount balance. 

l L Recompute each hospital's new potential share of 
the undisbursed PAF by multiplying such funds by 
each hospital's new HAF. 

12. Compare each hospital's new potential PAF share 
to its unreimbursed amount. If the unreimbursed 
amounts exceed the PAF shares at all hospitals, each 
hospital's new PAF share becomes its actual PAF 
share. If some hospitals' unreimbursed amounts are 
less than the new potential PAF shares, allocate to 
such hospitals their unreimbursed amount as their 
actual PAF share. Then, for those hospitals with an 
unreimbursed amount balance, repeat steps 10, 11 and 
12 until each hospital's actual PAF share is 
determined and the PAF is exhausted. 

13. The annual payment to be made to each 
nonstate-owned hospital from the PAF shall be equal 
to their actual PAF share as determined and allocated 
above. Each hospital's actual PAF share payment shall 
be made on July I, or as soon thereafter as is 
reasonably feasible. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AVIATION (BOARD OF) 

Title Qf Regulation: VR 165·01·02. Rules and Regulations 
of the Virginia Aviation Board Governing the Licensing 
of Aircraft and Airports, and the Operation ol Aircraft 
and Airports in the State of Virginia. REPEALED. 

Title Qf Regulation: VR 165-01·02:1. Regulations Governing 
the Licensing and Operation of Airports, Aircraft and 
Obstructions to Airspace in the Commonwealth of 
Virginia. 

Statutory Authority: § 5.1-2 of the Code of Virginia. 

Effective Date: September 9, 1992. 

Summary: 

Since having last been amended in 1980, the rules and 
regulations have become outdated in terms of content, 
organization, and currency with A vlation Law of the 
Commonwealth. The repeal of those rules and 
regulations, along with a concurrent promulgation of 
the new regulations. will create a better organized and 
current set of procedures by which to carzy out the 
intent of the Virginia Aviation Law as specified In 
Title 5.1 of the Code of Virginia. 

These new regulations streamline the department's 
regulatozy function, omitting areas of responsibility no 
longer valid, and expanding others deemed imnportant 
for aviation safety. 

The regulations address topical aviation areas in 
Virginia for the protection and enhancement of safe 
and efficient air transportation in the Commonwealth. 
The regulations relate to (i) aircraft; (ii) airports and 
landing areas; (iii) obstructions to airspace; and (iv) 
miscellaneous items including accident reports, aircraft 
surveys, and enforcement of the regulations. 

Essentially this action repeals the Rules and 
Regulations Governing the Licensing of Airmen, 
Aircraft and Airports, and the Operation of Aircraft 
and Airports in the State of Virginia, and promulgates 
their replacement, to be known as the Regulations 
Governing the Licensing and Operation of Airports and 
Aircraft and Obstruction to Airspace in the 
Commonwealth of Virginia. Outlined below are the 
resulting changes. 

I. Numerous modifications, deletions, and additions to 
definitions. 

Vol. 8, Issue 23 

2. Deleted entire section regarding licensing of airmen. 

3. Combined from several previous sections items 
, dealing with aircraft into new Part II. 

4. Combined and streamlined two previous sections 
regarding licensing of airports and landing areas into 
new Part III. 

5. Created new Part IV dealing with obstructions and 
the protection of navigable airspace. 

6. Deleted four previous sections regarding parachuting 
and drop zones. 

7. Streamlined section regarding aerial application 
aircraft. 

8. Added miscellaneous items to the General Section. 

VR 165-01-02:1. Regulations Governing the Licensing and 
Operation of Airports, Aircraft and Obstructions to 
Airspace in the Commonwealth of Virginia. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

Whenever used In these regulations, unless the context 
or subject matter requires otherwise, the following words 
or terms have the meaning herein ascribed to them, 
respectively: 

"Aerial application" means the dispensing or discharge 
of any liquid spray, dust aerosol, fog or organic or 
inorganic matter used or useful as a fertilizer or a 
pesticide (this would Include herbicides and fungicides) 
from an aerial application aircraft. 

"Aerial application aircraft" means any aircraft 
(including helicopters of any type) which is equipped with 
any apparatus or mechanism designed or used to dispense 
or discharge liquid spray, dust, seed, aerosol, fog or 
organic or inorganic matter used or useful as a fertilizer 
or a pesticide from the air. 

"Aircraft" means any contrivance now known or 
hereafter invented, which is controlled, used, and usually 
occupied by [ Rlllfl a person ] for the purpose of 
navigation and transportation through the air, excepting 
"hang glider" as defined in § 5.1-1 of the Code of Virginia. 

"Airline" means an air carrier operation under Federal 
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Aviation Regulation Part 121 or Part 135 if operating with 
an exemption from Title IV of the Federal Aviation Act to 
provide scheduled passenger service. 

"Airman" means any individual, including the person in 
command, and any pilo~ mechanic, or member of the 
crew, who engages in the navigation of aircraft while 
under way within Virginia airspace [ , 8fld ; ] any 
individual who [ iBBfJeets, maiBtBiBS, everhafllS M repajrs 
Bf."el'Bft, flirefflft engiBes; JlffljlelleF.l 61' aeeessef'ies. is 
directly in charge of the inspection, maintenance, 
overhauling or repair of aircraft, aircraft engines, 
propellers or accessories; and any individual who serves in 
the capacity of aircraft dispatcher. ] 

"Airport" means any area of land or water which is 
used or intended for use for the landing and takeoff of 
aircraft, and any appurtenant areas which are used, or 
intended for use, for airport buildings or other airport 
facilities including rights-of-way, easements and all airport 
buildings and facilities located thereon. 

"Airspace" means all that space above the land and 
waters within the boundaJY of this state. 

"Antique aircraft" means any aircraft used solely for 
exhibit or demonstration flying, constructed by the original 
manufacturer, or his licensee, on or before [ iJI! yeBF.l 
)lt'i6F lfl #re etJffeHt date, December 31, 1945, and any 
Beech G-17, any post-World War II Fairchild 24, or any 
Monocoupe. ] 

"Approach surface" means a surface longitudinally 
centered on the ex/ended runway centerline and ex/ending 
outward and upward. For non-Federal Aid Airports, the [ 
siB)le surface ] exiends at a slope of 15:1 from each end 
of the primaiY surface. An approach surface is applied to 
each end of each runway based upon the type of approach 
available or planned for that runway end. The inner edge 
of the approach surface is the same width as the primaJY 
surface and it expands uniformly to a width of: 

I. 1,200 feet at a distance of 5,000 feet for that end of 
a runway with only visual approaches. 

2. 2,000 feet at a distance of 5,000 feet for. that end of 
a runway having or proposing to have a nonprecision 
instrument approach procedure. 

See also Appendix B of these regulations for design 
standards as they apply to Federal Aid Airports. 

"Aviation" means transportation by air; the operation, 
construction, repair or maintenance of aircraft, aircraft 
power plants and accessories, [ iBelutliBg #re t'e)lBir, 
paeking alffl lflBiB~Banee fJI ftBf'Behl:lfes ] ; the design, 
establishment, construction, extension, operation, 
improvement, repair or maintenance of airports or landing 
areas, [ including but not limited to navigable airspace, ] 
or other air navigation facilities, and air instruction. 

"Board" means the Virginia Aviation Board. 

"Certificate" means an aerial application aircraft 
certificate issued by the department. 

"Civil aircraft" means any aircraft other than a public 
aircraft. 

"Commercial operator" means a person [ , except an 
airline, ] who operates any aircraft for the purpose of 
rental or charter or for any other purpose from which 
revenue is derived. 

[ "Gantmet eaffieF JleRRit" fflelfflS n )leRllit issHetl ey 
#re department iB eentmet 161' traf!S)lert e/ JlBSBengeF.l 61' 

flirefflft ey nir. ewn&s e/ flirefflft whe eontrnet lfl previtle 
lligltt iBstRielion in their flirefflft 6Fe reey!Rred lfl hnve n 
eoBtrnet enffieF ~ ] 

"Conical surface" for a non-Federal Aid airport means a 
surface ex/ending outward and upward from the peripheiY 
of the horizontal surface at a slope of 15:1 for a horizontal 
distance of 4, 000 feet. See also Appendix B of these 
regulations for standards as they apply to Federal Aid 
Airports. 

( '"Contract carrier permit" means a permit issued by 
the department to contract carriers for transport of 
passengers or aircraft by air. Owners of aircraft who 
contract to provide flight instruction in their aircraft for 
profit are required to have a contract carrier permit. ] 

"Department" means the Department of Aviation. 

"Effective runway lengih" means the distance from the 
point at which the obstruction clearance plane associated 
with the approach end of the runway intersects the 
centerline of the runway at the far end thereof. 

"Hazards" for airports means any [ fixed or mobile ] 
structure, object or natural growth, or use of land which 
obstructs the airspace required for the flight of aircraft in 
landing or taking off at an airport or is otherwise 
hazardous to such landing or taking off of aircraft. 

"Helipad" means a rectangular or square specially 
prepared surface that may be turf or paved, which is 
designated specifically for the purpose of landing and 
takeoff of helicopter aircraft. 

"Heliport" means any identifiable area on land, water, 
or structure, including any building or facilities thereon, 
used or intended to be used for the landing and takeoff of 
helicopters, or other rotorcraft, appurtenant areas which 
are used, or intended for use, for heliport buildings or 
other heliport facilities including rights-of-way, easements 
and all heliport buildings and facilities located thereon. 

"Heliport approach surface" means a surface beginning 
at each end of the heliport primaiY surface with the same 
width as the primaJY surface, and ex/ending outward an( 
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upward. Reference Appendix B of these regulations for 
design standards. 

"Heliport primary surface" means the area of the 
primary surface coinciding in size and shape with the 
designated takeoff and landing area of a heliport. This 
surface is a horizontal plane at the elevation of the 
established heliport elevation. 

"Heliport transitional surface" means a surface 
extending outward and upward from the lateral boundaries 
of the heliport primary surface and from the approach 
surfaces. Reference Appendix B of these regulations for 
design standards. 

"Horizontal surface" means a horizontal plane 150 feet 
above the established airport elevation. Reference 
Appendix B of these regulations for design standards. 

"Imaginary surfaces" are those surfaces as defined 
herein for non-Federal Aid Airports and in Part 77.25, 
Subchapter E (Airspace), of Title 14 of the Code of 
Federal Regulations. Reference Appendix B of the 
regulations for the definitions and design standards [ for 
heliports, military, and Federal Aid airports ] . 

"Intrastate air transportation" means air transportation 
between two or more airports within Virginia [ , or air 
transportation to and from the same airport in Virginia 
without an intermediate stop outside Virginia ] . 

"Landing area" means any local specific site, whether 
over land or water, including airports and intermediate 
landing fields, which is used or intended to be used for 
the landing and takeoff of aircraft, whether or not 
facilities are provided for the sheltering, servicing or 
repair of aircraft, or for receiving or discharging 
passengers or cargo. 

"Noncommercial dealer" means a person who owns and 
offers for sale a minimum of three aircraft during any 
consecutive 12~month period, which aircraft are not used 
for personal use, rental, charter or for any purpose from 
which revenue is derived. 

"Obstacle" means any fixed or mobile object that is 
located on an area intended for the surface movement of 
aircraft, or that extends above a defined imaginary surface 
intended to protect aircraft in flight, that interferes with 
the situating or operation of navigational aids, or that may 
control the establishment of instrument procedures. 

"Obstruction" means any object, [ obstacle, or structure, 
] man-made or otherwise, which penetrates any of the 
imaginary surfaces at an aircraft landing [ !ttefflt;y area ] . 

"Obstruction clearance plane" means a plane sloping 
upward from the runway at a slope of 15:1 to the 
horizontal and tangent to or clearing all obstructions within 
a specified area surrounding the runway as shown in a 
'profile view of that area. For Federal Aid Airports the 
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slope of the plane is 20:1. 

"Person" means any individual, corporation, government, 
political subdivision of the [ sffile Commonwealth ] , or 
governmental subdivision or agency, business trust, estate, 
trust, partnership, two or more of any of the foregoing 
having a joint or common interest, or any other legal or 
commercial entity. 

"Primary surface" means a surface longitudinally 
centered on a runway. When the runway has a specially 
prepared hard surface, the primary surface extends 100 
feet beyond each end of that runway; but when the 
runway has no specially prepared hard surface, or planned 
hard surface, the primary surface ends at each end of 
that runway. The elevation of any point on the primary 
surface is the same as the elevation of the nearest point 
on the runway centerline. The minimum width of a 
primary surface is 200 feet. See also Appendix B of these 
regulations for standards as they apply to Federal Aid 
Airports. 

"Public aircraft" means an aircraft used exclusively for 
the service of any state or political subdivision thereof, or 
the federal government. 

"Relocated threshold" means a landing threshold that 
has been relocated from the physical end of the runway. 

"Runway" means a rectangular specially prepared 
surface that may be turf or paved which is designated 
specifically for the purpose of landing and taking off of 
aircraft. 

"Runway safety area" means a rectangular area, 
symmetrical about the runway centerline, which includes 
the runway, runway shoulders, and stopways, if present. 
The portion abutting the edge of the runway shoulders, 
runway ends and stopways is cleared, drained, graded, and 
usually turfed. Under normal conditions, the runway safety 
area is capable of supporting snow removal, firefighting, 
and rescue equipment and of accommodating occasional 
passage of aircraft without causing major damage to the 
aircraft. 

"Stopway" or "overrun" means any area beyond the 
takeoff runway, no less wide than the runway and 
centered upon the extended centerline of the runway, able 
to support the airplane during an aborted takeoff without 
causing structural damage to the airplane, and designated 
by the airport authorities tor use in decelerating the 
airplane during an aborted takeoff. 

[ "Structure" means any object, including a mobile 
object, constructed or erected by man, including but not 
limited to buildings, towers, cranes, smokestacks, earth 
formations, overhead transmission lines, flag poles, and 
ship masts. ] 

"Threshold" means the beginning of that portion of the 
runway identified for the landing of aircraft. 
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"Transitional surface" for non-Federal Aid airports 
means a surface extending outward and upward at right 
angles to the runway centerline and the runway centerline 
extended at a slope of 5 to 1 from the sides of the 
primary surface and from the sides of the approach 
surfaces until they intersect the horizontal surface. See 
also Appendix B of these regulations for standards as they 
apply to Federal Aid Airports. 

"Ultralight" means any aircraft that (i) is used or 
intended to be used for manned operation in the air by a 
single occupant, (ii) is used or intended to be used tor 
recreation and sport purposes only, and (iii) does not have 
any U.S. or foreign air worthiness certificate, and (iv) 
weighs less than 254 pounds empty weight, excluding floats 
and safety devices which are intended for deployment in a 
potentially catastrophic situation; and (v) that has a fuel 
capacity not exceeding 5 U.S. gallons; and (vi) is not 
capable of more than 55 knots calibrated airspeed at full 
power in level flight and has a power-off stall speed which 
does not exceed 24 knots calibrated airspeed. 

PART II. 
AIRCRAFT. 

§ 2.1. Aircraft to be licensed. 

Every resident of this state owning a civil aircraft, 
every nonresident owning a civil aircraft based in this 
state over 60 days during a 12-month period, all aerial 
application aircraft operating within this state and every 
owner of a civil aircraft operated in this state as a 
for-hire intrastate air carrier shall, before the same is 
operated in this state, apply to the department for, and 
obtain from the department, an aircraft license for such 
civil aircraft. 

[ No aircraft as defined in § 5.1-1, except a public 
aircraft or a balloon, shall be licensed by the department 
unless and until the applicant thereof furnishes proof of 
financial responsibility in the amounts required for each 
aircraft for which a license is applied for. 

Except as provided below, the tax on the sale or use of 
an aircraft required to be licensed by this Commonwealth 
shall be paid by the purchaser or user of such aircraft 
and collected by the Virginia Tax Commissioner prior to 
the time the owner applies to the Deparmtent of Aviation 
for, and obtains, a license thereof. 

The tax on the gross receipts from each aircraft 
licensed for commercial use shall be paid by the dealer to 
the commissioner on or before the 20th day of each 
month. ] 

§ 2.2. Application for aircraft license. 

[ An 6WileT Owner(s) ] who holds a currently effective 
registration certificate for an aircraft issued by the 
Federal Aviation Administration shall make application tor 
an aircraft license upon appropriate forms to be 

prescribed and furnished by the department. Such [ 6WileT 

owner(s) ] shall provide all information as requested 
thereon, provided, however, the failure of the Federal 
Aviation Administration to require registration of an 
aircraft, including, for example an ultralight, shall not of 
itself operate to excuse the owner thereof from the 
licensing requirements contained in § 2.1 above. The 
owner shall certify every application for an aircraft 
license. 

§ 2.3. Expiration and renewal of licenses. 

Every aircraft license issued by the department shall 
expire 12 months from date of issuance, except for 
antique aircraft as hereinafter provided, unless sooner 
suspended or revoked by the department. Every such 
license shall be renewed annually upon application of the 
owner on appropriate forms prescribed and furnished by 
the department and upon payment of the fees required by 
these regulations, such renewal [ te shall ] take effect on 
the date of issuance. 

Every antique aircraft license issued by the department 
shall expire on the date of sale of such aircraft, unless 
sooner suspended or revoked by the department. 

No license issued by the department for an aircraft 
shall be transferable. 

§ 2.4. License decals to be carried or displayed. 

The aircraft license decal issued by the department for 
an aircraft required to be licensed by these regulations 
shall be displayed at all times centered below the 
right-hand horizontal stabilizer on the fuselage or 
immediately aft of the cabin entry door of such aircraft; it 
shall be readily visible from the outside of such aircraft 
and shall be subject to inspection by any person charged 
with the duty of enforcing the aviation laws of this state. 

Aircraft license decals issued to antique aircraft and 
balloons may, in lieu of being displayed, be carried with 
the aircraft papers in such aircraft and shall be subject to 
inspection by any person charged with the duty of 
enforcing the aviation laws of this state. 

§ 2.5. Transfer of registration or interest in aircraft
surrender of license. 

The owner of an aircraft licensed by the department 
under the provisions of these regulations who transfers or 
assigns his registration or interest in such aircraft shall 
immediately notify the department in writing of such 
transfer or assignment and shall furnish the department 
with the name and address of the person to whom such 
transfer or assignment was made and shall remove or 
obliterate the decal license so as to indicate lis 
cancellation prior to delivery of the aircraft to the 
transferee or assignee and shall request the department to 
cancel such decal license. 
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§ 2.6. Commercial, noncommercial and dealer's licensing. 

Persons engaged in commercial operations may obtain 
commercial single aircraft licenses or a commercial fleet 
license covering all aircraft owned by any such dealer or 
commercial carrier. 

Noncommercial dealer aircraft licenses shall be Issued 
to dealers for demonstration flights only. This license shall 
not be valid while the aircraft Is being used for personal 
use, rental, charter or tor any purpose from which 
revenue is derived. 

Commercial single, commercial fleet or noncommercial 
dealer aircraft licenses wil1 be Issued in lieu of regular 
licensing for each aircraft and may be obtained from the 
department upon application therefore upon a form 
prescribed by the department and the payment of the fees 
required by these regulations. Such license shall expire 
one year from the date of the issuance of such license. 
Upon the issuance of such license, the department shall 
issue to such licensee decals of distinguishing color which 
shall be displayed by such licensee as required by § 2.4 of 
these regulations. 

All corporate applicants applying for commercial 
licenses shall be Virginia corporations or duly authorized 
to transact business in Virginia. 

Such dealer decals may be used on aircraft owned by 
such dealer when operated in this state by such dealer or 
his authorized representatives for demonstration for sale. 

Commercial air carriers licensed under a commercial 
fleet aircraft license and providing regular scheduled air 
service shall be exempt from displaying licensing decals. 

Any aircraft sold to or used by the United States or any 
of the governmental agencies thereof, the Commonwealth 
of Virginia or any political subdivision thereof, [ & lffl;Y 

aifflHe ElfJePa!ed oolely lntFasta!e, interetate & Jn /ereigfl 
eammeree fffifl as a eeH.tmen €HffieF f1I¥widing sehedMled 
niP servi£e oo a eentiaHiHg OOsis Jn ooe "" mere Virginia 
airpeFts shall lJe &tempt iTem - eemmereial #eeHse 
HHd pefll'lH reqHiremeats; previded, hewel'ff, that MtltJng 
ef!ataiaed - shall lJe deemed Jn &tempt iTem #te 
lieeasing HHd pefll'lH reqHirements eentaiBed Jn § -!H4H ¥ 
fhe GedB e/ 'iirginia lffl;Y B1I'Bffi!f & <JpePBHOHS f}/ H perseit 

engaged Jn wlJele "" Jn ptll't Jn fhe bflsiBess fJi " ef!ntreet 
etffl'1nJ' ey B1I'Bffi/f iatFasta!e Jn fhe airepaee fJi #tis sJnte 
sha/1 be exempt from such commercial license 
requirements ]. 

[ Any aircraft operated by any air carrier operating 
under Federal Aviation Regulation Part 121 or Part 135, if 
operating with an exemption from Title IV of the Federal 
A vlation Act to provide scheduled passenger service, shall 
be exempt from such commercial license requirements. ] 

§ 2. 7. Commercial operators. 
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All commercial fleet operators shall submit to the 
department a monthly report, on forms provided by the 
department, listing all aircraft owned or leased by such 
operator. 

§ 2.8. Lease or rental of unlicensed aircraft. 

It shaJI be unlawful for any person to lease or rent an 
unlicensed aircraft to any person. 

§ 2.9. Operation of aircraft. 

Ail aircraft operations shall be conducted In conformity 
with Federal A vlatlon Regulations as amended from time 
to time and violation of such federal regulations shall also 
constitute a violation of these regulations. 

§ 2.10. Fees. 

The annual fee for a license or renewal thereof: 
noncommercial aircraft shall be $5.00; commercial single 
aircraft shall be $1 0.00; noncommercial dealer aircraft 
shall be $50.00 and commercial fleet aircraft shaJI be 
$75.00 payable at the time of application. 

The fee for replacement of a lost license shall be $2.00 
for either noncommercial or commercial aircraft licenses [ 
- satisiaettlly preet that - replaeement is aeeessaF;)' 
"" Jn fhe ptfb1ie JnJnresJ ]. 

PART III. 
AIRPORTS AND LANDING AREAS. 

§ 3.1. Licenses. 

Airports and landing areas [ , except private landing 
areas as defined in § 5.1-7.2 of the Code of Virginia, ] 
shaJI be licensed by the department pursuant to [ fhe 
prel'isiSHS fJi ff iH-'1 HHd IH-8 fJi fhe GedB fJi Hrgiaia, iffl

HHd l1ftep fhe efieetil'e t1nte ¥ flJese FegHlatleas, fellewing 
review HHd reef!mmeatitltif!B ey fhe lJenFti, Afl epp/ieatif!n 
ieF a #eeHse Jn epepate & eoodaet lffi ai£peTt "" H ltmtliRg 
&en shall lJe el'leeH!ed ey fhe ttpplieant "" His "" #s tlt1J;j' 
aHthfll'ized ngent; tmtleP ootll oo leFms preseFibed ey fhe 
department, HHd shall lJe fi!eti w#H fhe depa#meat. § 5.1-7 
of the Code of Virginia. Airports and landing areas having 
enterprises engaged in commercial aviation or persons 
operating any airport or landing field proposing to extend 
the runways of such airport or landing field shall, in 
addition to such license, obtain a permit therefor from the 
department pursuant to § 5.1-8 of the Code of Virginia, see 
§ 3.3. Such license or permit will be Issued following 
review and recommendation of the board. Private landing 
areas as defined in § 5.1-7.2 shall only be registered. An 
application for a license or permit shall be executed by 
the applicant or a duly authorized agent, under oath, on 
forms prescribed by the department, and shall be filed 
with the department. ] 

§ 3.2. Permits. 
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Airports and landing areas which are issued permits 
pursuant to § 5.1-8 of the Code of Virginia shall be open 
to the general public on a nondiscriminatOiy basis. An 
application for such permit shall be submitted to the 
department by the applicant or his duly authorized agent 
under oath on forms prescribed by the department. Such 
permit shall remain in effect until suspended, modified or 
revoked by the department. 

§ 3.3. Minimum requirements for licensing. 

The minimum standards which are required for initial 
and continued licensing or permitting under §§ 5.1-7 and 
5.1-8 of the Code of Virginia will provide for: 

1. An effective runway length of 2200 feet with 100 
feet of overrun, and obstucted approach surfaces of 
15:1 horizontal to vertical slope at each end of the 
runway. 

2. An unobstructed primazy surface(s) which is 200 
feet in width. 

3. An unobstructed transition surface(s) of 5:1 slope on 
either side of the primazy and approach surfaces. 

4. A minimum runway width of 60 feet, and minimum 
runway safety area width of 130 feet. 

5. A displaced threshold, if an approach surface to 
either physical end of the runway ts obstructed and 
the obstacle cannot be removed, shall be located down 
the runway at the point where the obstruction 
clearance plane intersects the runway centerline. 

6. An airport runway licensed or permitted specifically 
and solely for the purpose of accommodating 
short-takeoff-and-landing aircraft may, at the discretion 
of the department, be less than 2000 feet in length; 
however, all other dimensional standards will apply. 

7. A heliport used for commerical public use purposes 
will provide for minimum dimensions of 75 feet 
square. The heliport will have unobstructed primazy, 
approach, and transition surfaces in accordance with 
their definitions In these regulations. 

8. In addition to the investigation required for safety 
provisions as. outlined in § 5.1-8 of the Code of 
Virginia. a detailed consideration of the economic, 
social, and environmental effects of the airport 
location shall be conducted. These considerations may 
include public hearings as required to assure 
consistency with the goals and objectives of such 
planning as has been carried out by the community. 1 

[ § ik& § 3.4 1 Transfer of licenses. 

No license [ or permit 1 issued by the department for 
the operation of an airport or landing area may be 
transferred by the licensee [ or permittee 1 without first 

obtaining the approval of the department and review and 
recommendation of the board for such transfer. 

Application for approval of a transfer of a license shall 
be made on forms prescribed by the department and may 
be granted only after satisfactozy evidence has been 
submitted which shows that the proposed transferee (i) is 
capable of operating the airport or landing area in 
accordance with the laws of this [ slate Commonwealth ] 
and these regulations; and (ii) is financially responsible 
and has paid or guaranteed payment of all financial 
commitments due the Commonwealth under Title 5.1 of 
the Code of Virginia or these regulations. 

Before such transfer shall be made the transferee by 
written agreement shall assume the unfulfilled obligation 
to the Commonwealth to operate the airport or landing 
area under any and all agreements executed by any prior 
licensee or licensees of such airport or landing area to 
procure state funds for such airport or landing area. 

Upon death [ er , 1 dissolution [ , or bankruptcy 1 of a 
licensee, the airport license may be transferred. Transfer 
shall be effected within 180 days after death or dissolution 
of the licensee or the airport license shall became null 
and void. 

[ § iJ+. Minimum ;•equirefflents fer Heensing. 

Rre minimum stantiaffis wiHei! are required fer fflitial 
8Hfl e<Jlltinueli Ueeasing er pefflliliing HB<leF §§ iH-'1 8Hfl 
IH-8 8f ll>e 6elie 8f 'iirgiBia will jll'8vitle fer aR e#eetWe 
1'lffiW6y lengfh 8f 'l;09B feet -witlt fl}(} feet fJf o l'efl'!lll 8Hfl 
unobstrue!ed BJlJlFtJBeh surfaees 8f .J-iB slepe at ooeh end 
8f ll>e rullwa:r. Rre ai£perl will iHwe aR unol>stFue!ed 
primm:y suFI'Bee(81 wiHei! is ~ feet iR lengfh 8Hfl ;M}{} 

feet iR witi#r. Rtere will he unabst!'lieleti transition 
surfaees ei iH slepe oo e#hef' sitie 8f ll>e primaty end 
BJljlFtJBeh su<faees. Rre minimum 1'lffiW6y - shell he 
611 feet BRd ll>e minimuffl 1'lffiW6y safety"""" - slfflli 
he +iJ/}-

ffl tffi;Y ease, where lffl BJljlfflBeh fltH'faee fe e#hef' 
physieal end 8f ll>e 1'lffiW6y is ol>strueied, BRd ll>e ebataele 
eannet he remo<'e<l, ll>e tllresholti mtJSt he displaeed. A 
tiisplaeed threshold shell he Joeated dewR ll>e 1'lffiW6y at 
ll>e jffliat where ll>e el>struetion elearanee piRHe inierseets 
ll>e 1'lffiW6y eenlef'line. 

ti-R ai£perl 1'lffiW6y lieeased er peffllilled speeifieaHy 8Hfl 
st>fely f.eF t.fle purpose el aceofflHlodating 
short takeeff oflli landing eiFet'MI Hl8J7 at ll>e disereiion 8f 
ll>e departfflent, he less fh.an 'l;09B faet iR lengfk; llo\V€\'eF, 

all ather dimensional stalltloffis will ftJJ1J1:r. 

»e mi:aimlim dimeHSiooal staBda:-rls -wlfi.eh are reey!:J:ired 
fer Heensktg er pCFm.iWBg e eammereial, pf:lhlie liSe 
lft1ltliRg """" fer HSe as a heliport will jll'8vitle fer 
minimuHl difflensiens 8f :;§ feet ~ 'fhe llelipert will 
iHwe unobstrueleti P£ifflBFj', BJlJlfflBeh a1ltl ll'tlflsitioll 
suFI'Bees itJ aeeoffianee -wit1t § H fJf #tese regu!Btions. 
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ffi atJdiliBB ffi the iBIIBGHgBBBB required fer G&iely 
previBie!lG "" eutliBed m § IH-8 ef the tatJe ef Virginia, a 
detailed eenBitieratiea ef the eeeflofflie, BBeilll flfld 
eawreBmeatal e#ee!s ef the ail'p&f't leealion shail re 
eoadueieti. 'l'lreGe eeBBitleFtJiiBllS fflfiY fflelude heariags as 
req uiretl ffi eiY.BlFB eoBBistea ey with the gools flfld 
objeetll'€9 ef GIJiJh planni;~g as hBG l>eeB eaffietl oot IJy the 
CBfflmHBii:J'. ] 

§ 3.5. Public waters landing rights. 

[ 'fhe ptllffle waters ef Virginia shail re al'f!ilable fer 
BfflPhibleus er ~ piaBas HSe iB aee~aaee with 
applieaiJie Biflie flfld fetieffll Bifliuies flfld ;·egflltltifJIIS. .fJtJeffl 
"" p-peeti>IB ilflffil ef GIJiJh waters fer GIJiJh purpeses 
shet1ffl, tmiess pre>IBHied IJy SHdtiefl efflergeaeies ef etlleT 
eeadltiens l>eyflfld the reaseflahle eoofF8I ef GIJiJh -, 
ehiBiB ali ai'Bilable iafoffllatioB regareiag lHfflWft 
obelffletioas "" htnflFdG Counties, cities, and towns shall 
have the power to establish, maintain, and operate airports 
and landing areas and other navigation facilities in, over, 
and upon any public waters of this Commonwealth, or any 
submerged land under such public waters, within the limits 
or jurisdiction of or bordering on such counties, cities or 
towns. Any such areas established sha11 follow a11 the 
applicable permitting and licensing requirements of Part 
III of these regulations ] . 

§ 3.6. Private or personal nonlicensed airports. 

Any person owning property utilized for landing aircraft 
that is solely for private or personal use, [ and which Is 
not open to the general public, ] shaJJ be required only to 
register the landing area if it Is not within five nautical 
miles of a commercial airport. Registration shall be 
accomplished on forms provided by the department. 

Aircraft landing at these landing areas and nonpublic-use 
airports shall have prior approval of the landowners or 
controlling agency when reasol)ably practical. Aircraft 
landing at other than licensed airports without such prior 
approval shaJl not be removed therefrom without the 
consent of the owner or lessee of such property. 

§ 3.7. Fees. 

The fee for licensing a commercial, public use airport 
or landing area in accordance with § 3.1 shall be $100. 

The fee for [ issuing ] a permit [ issiletl ] pursuant to § 
3.2 shall be $50. ( No fee is charged for registering a 
private use airport. ] 

PART IV. 
OBSTRUCTIONS TO AIRSPACE. 

§ 4.1. Determination of hazard. 

The Department of Aviation shaJl conduct an 
aeronautical study and determine the effect of any 
structure that penetrates any imaginary surface upon the 
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safe and efficient operation of any licensed ( , military, or 
government ] air navigation facility or airport. This 
determination shall be made based on standards as 
defined by these regulations and Federal A vlation 
Regulations, Part 77. If a structure constitutes an 
"Obstruction" In accordance with these standards, It shall 
be presumed to be a "Hazard" until determined otherwise 
the by VIrginia Aviation Board. 

§ 4.2. Obstruction criteria. 

In conducting any study required by these regulations 
the department may consider, but not be limited to, at 
least the following factors: Federal Aviation Regulations 
Parts 77.25, 77.28, 77.29; Airport Traffic Patterns; IFR 
Airways and Routes; VFR routes and designated practice 
areas; and terminal airspace and instrument approach 
procedures. 

§ 4.3. Obstruction permit procedure. 

[ Ao Aey fi€"'OR seeifiRg a peRllil fFom the -. as 
re~aired IJy § ~ ef the tatJe ef '/irgiaia, pertaiaiag 
fa structures hEH>lFdous ffi frir aavigtllioa shail &Bide IJy the 
reqaests liBietl -. 'fhi5 preeess shail ooi re llJltllieahle 
m - loealities fht!t htwe Btlliisfied the .Jeeal ardiaaaee 
[JFB\WOBB ef § 15.1 191.92 ef the tatJe ef '/irgiaia. 

-h 'fhe persoo shail BHiffllit ro the Department ef 
,11'iatioa a peRllil reques~ ffltttie "" !/ItCh fel'm as 
jl1"CSef'i8ed By the department, ffieladiflg 11ey aaeillaF]' 
t1attt required IJy the tlepartmeat. 

;!, 'fhe tiepartmeat shail eondBet "" analysis ef the 
FC<fOOSl tJSiRg the effleria estahlished ffi §§ H flfld ~ 
ef tlteGe regalatioas. lt shail thea ierwaFd w the l>eaFd 
Us analysis m the 1erm ef " sla# repMI with the 
eeaearrent reeommendatioRs regaf'lliag the peRllil 
reqaest. 

& 'fhe ~ shail issHe its tleeiaiea "" the peRllil 
FC<fOOSl frt the meetiag deserlaed ffi suhdi1'isien 4 
-. 'fhe deeisien fflfiY re reaelled tJsiflg; oot ooi 
limiled fir, f;f the department sla# rep&Ft, fii1 aey 
vefflal flfld wri#efl ieBtimoRy ef the appiieaal, fffit aey 
analysis ef lhe FedeFal lsiafien AdfflinistFatian, tHHl 
ttvt aey eemmeats fFom the .Jeeal juriBdietiaa where 
the straeture iB fa oo loeaied. Ml deeiaions issiletl IJy 
the ~ shail re issiletl m wffiiBg sta#Hg the reasons 
1M -. Aey affirmative deeisiofl "'BY re 
aeeoHlpaaied IJy eoaditiollS deemed appiieahle 13y the 
~ iaeiudJag, ffltt ooi limiled fir, ebelruetioa 
marlfiag, #ghtillg flfld sffalifH' G&iely features. 

+. 'fhe ~ shail ee!lGideF eaeit peRllil FC<fOOSl frt fire 
Be*! regultll'iy seheduled meetiag following the 
eeHlpletiea ei the department sla# rep&Ft, .fJpoR 
reeei,.iag fire request, the departmeat ell!IH ootify the 
opplieaat ef the reeeij>t; flfld 9!1pply amiltlble 
ieftTrmatioo pertaiaiag ffi the ebetr"etioa aBalyais, with 
the date flfld loeatioa ef the llJltl#eable ~ ffleetiag. 
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!file BBB/ysis Bfl<l tleeisioo f'I'IJIJeSS BlfiHI flBt BfH'lflBh~' 
eHeeed !}(} tleys lrefll the date el reeeiph 

5o !file applietJBt, # giveB 6fl aliiFlflBtive tleeisiea by 
the l>6ard, BlfiHI flBt he Feliel'eti by Hfflt deeisiea e1 
Bf1f leeBl legal FBfiHiTemeafs as 16 lnli/8/ag, ,.BFiasee, 
ar etJter pefflliis liS fllBY he reqflireti. 

This process shall not be applicable in those counties, 
cities, and towns which have satisfied the local ordinance 
provisions of § 15.1-491.02 of the Code of Virginia. See § 
4.4, Model Airport Safety Zoning Ordinance. 

Any person seeking an obstruction permit from the 
board, as required by § 5.1-25.1 of the Code of Virginia, 
pertaining to structures hazardous to air navigation shall 
submit to the department a permit request on such forms 
as prescribed by the department, including any ancillary 
data required by the department. 

Upon receipt of such request, the department shall (i) 
notify the applicant of said receipt and supply available 
Information pertaining to the obstruction analysis, with the 
date and location of the applicable board meeting; (ii) 
conduct an analysis of the request using the criteria in §§ 
4.1 and 4.2 within 90 days from the date of receipt, unless 
it advises the applicant that such analysis will take longer; 
(iii) shall forward to the board its analysis in the form of 
a staff report with the concurrent recommendations 
regarding the permit request. 

The board shall consider each permit request at the 
next regularly scheduled meeting, following the completion 
of the department staff report. Its consideration may 
Include, but is not limited to, the department's staff report, 
any verbal and written testimony of the applicant, any 
analysis of the Federal Aviation Administration, and any 
comments from the local jurisdiction(s) where the 
structure is to be located. All decisions issued by the 
board shall be issued in writing stating the reasons for 
same. Any affirmative decision may be accompanied by 
conditions deemed appropriate by the board including, but 
not limited to, obstruction marking, lighting, and similar 
safety features. 

The applicant, if given an affirmative decision by the 
board, shall not be relieved by that decision of any local 
requirements as to zoning, building, variance, or other 
permits as may be required. ] 

§ 4.4. Model airport safety zoning ordinance. 

[ & ] Any county, city, or town in the Commonwealth 
seeking to comply with the mandate of § 15.1-491.02 of the 
Code of Virginia to enact local obstruction ordinances shall 
abide by the following: 

1. The Model Airport Safety Zoning Ordinance 
developed by the Department of Aviation shall be 
used as a guide by localities. A copy of such 
ordinance is found in Appendix A of these regulations. 

2. The prov1swns of any locally adopted ordinance 
shall be in substantial conformity with the Model 
Airport Safety Zoning Ordinance. Substantial 
conformity shall include, but not be limited to, 
protection of airspace from intrusions as described in 
Article 3 [ Bfl<l , ] 4 [ , and 7 ] of the Model. 

3. The department may, at the request of a local 
governing body, review any ordinance submitted prior 
to adoption by such locality. In conducting its review 
the department shall make an evaluation regarding the 
integrity of such ordinance with respect to the 
requisites of the Model Airport Safety Zoning 
Ordinance. The review of the department may include, 
but not be limited to, the evaluation with respect to 
the Model Ordinance, any comments of the locality, 
and its opinion concerning the expected effectiveness 
of the ordinance as it relates to the general Intent of 
§ 15.1-491.02 of the Code of Virginia. 

PART V. 
AERIAL APPLICATION AIRCRAFT. 

§ 5.1. Certificate required. 

Aerial application aircraft operating within this state 
must be licensed and certificated by the department. 
Application therefore must be made by the federally 
registered owner of the aircraft on forms prescribed by 
the department. 

§ 5.2. Requirements for certificate. 

Before any aerial application aircraft will be certificated 
by the department, such aircraft must be certificated by 
the Federal Aviation Administration, licensed by the 
departmen~ equipped with approved shoulder harness, and 
the owner must furnish proof of financial responsibility as 
required by § 5.1-88.1 of the Code of Virginia. 

§ 5.3. Duration of certificates. 

Certificates, unless sooner suspended, cancelled or 
revoked by the department, shall remain in effect for the 
period to coincide with the Virginia aircraft license or for 
the period covered by the insurance policy bond or other 
security on file with the department, whichever expires 
first. 

§ 5.4. Renewal of certificates. 

Certificates may be renewed by the department upon 
application on forms prescribed by the department, 
provided satisfactory evidence is furnished by the 
applicant that the requirements herein established for 
issuance of an original certificate have been met. 

§ 5.5. Use of approved pesticides. 

Each holder of an aerial applicator certificate shall 
ensure that pesticides used are approved and registere< 
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with the Virginia Department of Agriculture and Consumer 
Services, 11 00 Bank Street, P. 0. Box 1163, Richmond, 
Virginia 23219, Phone (804) 786-3798, pursuant to § 5.1-5, 
and Chapter 14 of Title 3.1 of the Code of Virginia. 

PART VI. 
SUSPENSION, MODIFICATION OR REVOCATION OF 

LICENSES. 

§ 6.1. Sanctions, notice and appeals. 

The department may immediately temporarily suspend 
or modify any license, permit or certificate issued 
pursuant to Chapter I of Title 5.1 of the Code of Virginia 
and these regulations for violation of any of the provisions 
of the aviation Jaws of Virginia or of these regulations, at 
the instance of any person, upon duly sworn affidavit of 
such person, or upon its own motion. Such sanction shaJI 
be effective upon receipt of written notice of the sanction 
by the licensee at his last known address as disclosed by 
the records of the department. Such temporary sanction 
shaJI be effective for a period not to exceed 90 days. 

The department may permanently suspend, modify or 
revoke any license, permit or certificate issued pursuant to 
Chapter I of Title 5.1 of the Code of Virginia and these 
regulations for violation of any of the provisions of the 
aviation laws of Virginia or of these regulations, at the 
instance of any person, by duly sworn affidavit of such 
person, or on its own motion. Such action shaJI be 
effective I 0 days after receipt of written notice of the 
action by the licensee at his last known address as 
disclosed by the records of the department, unless the 
licensee shaJI, before that time, show cause why such 
sanction should not be imposed. 

Temporary or permanent suspensions, modifications or 
revocations by the department may be appealed by filing 
a written notice of appeal with the director of the 
department within 10 days of receipt of the notice of 
sanction, requesting an opportunity to be heard and to 
present evidence. Such an opportunity will be afforded by 
the director not later than 21 days after receipt by him of 
the written notice of appeal. The director will give written 
notice to the licensee of his decision to affirm, modify or 
rescind the sanction within I 0 days after this hearing. 

The sanctions enumerated in this regulation shaJI be 
cumulative with other enforcement powers conferred upon 
the department by these regulations or by statute, and no 
action taken hereunder shaJI limit the jurisdiction of the 
department to impose other penalties authorized by these 
regulations or by statute. 

PART VII. 
GENERAl.. 

§ 7.1. Report of accidents. 

The pilot, or any member of the crew able to do so, or 
, the owner or lessee of an aircraft involved in an accident 
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or incident in this state resulting in injury to or death of 
any person or damage to the property of others in an 
amount in excess of $500 or damage to the aircraft in an 
amount in excess of $500 shall immediately report such 
accident or incident to the Virginia State Police, the 
Federal Aviation Administration, and to the National 
Transportation Safety Board if required. Such report shall 
show the license number of the aircraft, the name of the 
pilot, the time and place of the accident or incident, the 
name or names of the persons killed or injured or whose 
property was damaged, and whether the persons injured or 
killed were passengers in the aircraft or members of the 
crew of the aircraft and the nature and extent of the 
injuries to persons or damage to property. Within five days 
after such accident or incident, the owner or Jessee of 
such aircraft shall make a fuJJ and complete report 
thereof in writing to the Virginia State Police and the 
Federal Aviation Administration. 

State police and local police authorities of any city, 
incorporated town or county, shaJJ preserve aircraft 
wreckage until the arrival of the National Transportation 
Safety Board or the Federal Aviation Administration. Until 
the board or its authorized representative takes custody of 
aircraft wreckage, mail, or cargo, such wreckage, mail and 
cargo may be disturbed or moved only to the extent 
necessary: 

1. To remove persons injured or trapped; 

2. To protect the wreckage from further damage; or 

3. To protect the public from injury 

§ 7.2. Airport hazards. 

Commercial, public-use airport and landing area owners, 
operators and managers shall maintain Vigilance as to 
airport conditions and shall notify the nearest Federal 
Aviation Administration Flight Service Station and the 
Department of Aviation whenever any known hazards to 
aircraft exist at such airport or landing area. Known 
hazards are any conditions which create an unsafe 
situation and include uncut grass on any runway in excess 
of eight inches in height. 

§ 7.3. Emergency services. 

The department, in the interest of the public, will 
exercise direction and surveillance of the programs of the 
Department of Emergency Services which relate to 
aviation within the state. 

§ 7.4. Use of department's aircraft by other state agencies. 

Upon request, the department may authorize the use of 
its aircraft by other state agencies. The department shaJJ 
be reimbursed by any such agency for such use on the 
basis of the direct and indirect cost per flying hour of its 
aircraft as determined by the department All sums 
co/Jected for such use shall be credited to the Aviation 

Monday, August 10, 1992 

4123 



Final Regulations 

Special Fund. 

§ 7.5. Aviation facilities constructed in whole or in part 
with state funds. 

Before any funds appropriated by the General Assembly 
of Virginia for the promotion of aviation, the construction 
or improvement of aviation facilities at any county, 
municipal or privately-owned, commercial, public-use 
airport or heliport, the owner thereof shall enter into a 
written agreement with the department, acting through the 
director, which shall provide for operation of such airport 
or heliport as a public-use facility for a minimum period 
of 20 years. The owner of any such aviation facility and 
his or its transferees, successors and assignees who fails to 
fUlfill the period of operation specified in any such 
agreement shall be liable for the return of any such funds 
on a pro rata basis. 

Privately owned or publicly owoed hospitals may 
establish and maintain airports and may restrict the public 
use of such airports to takeoff and landing of any aircraft 
for medical emergencies only; such airports may be 
funded in accordance with this regulation. 

§ 7. 6. Enforcement. 

It shall be the duty of the department to assist all 
law-enforcement officers of this state in the enforcement 
of the provisions of Title 5.1 of the Code of Virginia and 
these regulations promulgated pursuant thereto. 

§ 7. 7. Annual aircraft survey. 

To provide an annual physical count of based aircraft, 
all Virginia licensed or registered airports shall submit 
annually a survey of all based aircraft with information as 
required on a form provided by the department. 

§ 7.8. Contract carrier permit holders: landing restrictions. 

Holders of Virginia Contract carrier permits operating 
for-hire aircraft shall operate to and from licensed 
commercial, public-use airports only, with the following 
exceptions: Permit holders may operate to and from other 
landing areas on an infrequent basis upon consent of the 
person contracting tor such services and with financial 
responsibility assured as required under § 5.1-9.5 of the 
Code of Virginia. 

Operation must also be in compliance with § 8.2 of 
these regulations. 

§ 7.9. Posting of traffic patterns and chart of local student 
practice area. 

Each fixed base operator at a commercial, public-use 
licensed airport or landing area shail post and keep posted 
a copy of the airport traffic pattern and an aeronauticai 
chart with the local student practice area clearly outlined 
thereon in a conspicuous place available to airmen at such 

airport or landing area. 

§ 7.1 0. Posting of regulations. 

Each fixed base operator at a commercial, public-use 
licensed airport or landing area shall post and keep posted 
a copy of these regulations. 

§ 7.11. Effective date. 

These regulations shall become effective [ iJIJ ti£tys -
p•lh~eati6B el #Je lffiBI FegUfflBBB ill #Je ViFgffliB RegisfeF 
el Rega!etiafl5 IHifi shBll FeffiBiB effeetive IHllil madifieti, 
SHSpended, tw Fe\-elred in eoo!ariBBBee w#h: IHJ the 
req•i.oites el #Je Wrgillia .~timillistf'Bti•·e Preeess rlet as 
provided tor in the Administrative Process Act ] . 
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AppendLx A 

AIRPORT SAFETY ZONING ORDINANCE 

PREAMBLE 

AN ORDINANCE regulating and restricting the height of 
structures and ol:::jects Or natural growth, and other•.;ise 
incidentally regulating the use of property in the vicinity of 
the airports in (-insert name of locality-) by creating tte 
appropriate zones and establishing the boundaries thereof~ 
providing for changes in the restrictions and boundaries of suer. 
zones r defining certain terms used hereinr proviCing for 
enforcement; and imposing penalties. 

The ordinance js adopted pursuant to the authority conferred 
by Chapter 11 of Title 15.1, and specifically to satisfy the 
requirements of Section 15.1-491.02 of the Code of Virginia 
1950, as amended. It is hereby found that an obstruction has the 
potential for endangering the lives and property of users of the 
airports and residents in (-insert name of locality-) 1 and that 
an obstruction may reduce the size of areas available for the 
landing, takeoff, and maneuvering of aircraft, thus tending to 
destroy or impair the utility of the airports and the public 
investment therein. Accordingly, it is declared: 

~. That is necessary in the interest of the public health, 
safety, and general welfare that the creation or establishment of 
obstructions that are hazards to air navigation be prevented; 

2. That the creation or establishment of an obstruction has 
the potential for being a public nuisance and may injure the area 

served by the airports: 

3. That the (-insert name of locality-) derives economic 
development and enhanced interstate commerce from (-insert name 
of airports(s)-), when such airport(sl and it's (their) 
surrounding vicinity is held strictly to the highest possible 

safety standards; and 

4. That the prevention of these obstructions should be 
accomplished, to the extent legally possible, by the exercise of 
the police power without compensation. 

Be it ordained by (-insert name of local governing body-l: 

~TICLE 1 
SHORT TITLE. 

Section 1.1 This ordinance shall be known and may be cited 
as the (-insert name of locality-) Airport Safety ::onir.g 

Ordinance. 

ARTICLE 2. 
DEFINITIONS 

Section 2.1 As used in this ordinance, the follo,,.;ir..g te::"T:\S 
shall have t:he weanings r_espectively ascribed to them, unless t~e 
context clearly requires otherwise: 

2.2 "Administrator~: The official charged with the 
enforcelii"ent of this ordinance. He or she shall be the (-insert 
title of designated local official-). 

2.3 ~Airport": 

airportS-\. 

(-insert name of affected airport or 

~ "Airport elevation":· The highest point on any usable 
landing surface expressed in feet above mean sea level. 

2.5 "Approach surface": A surface, whose design standards 
are referenced in Article 3 of this ordinance, longitudinally 
centered on ~he extended runway centerline, extending outward and 
upward from the end of the primary surface, and at the same slope 
as the approach zone height limitation slope set forth in Article 
4 of this ordinance. In plan the perimeter of the approach 
surface coincides with the perimeter of the approach zone. 

2.6 "Approach, transitional, horizontal, and conical zones~: 
The airSpace zones as set forth in Article 3 of this ordinance. 

2. 7 ~conical surfacen: A surface, whose design standards 
are referenced in Article 3 of this ordinance, extending and 
sloping horizontally and vertically from the periphery of the 

horizontal surface. 

2. 8 aHazard to air navigat.ionn: An obstruction deterr..ined 
by thevirginia Department of .zwiation or the Federal Aviation 
Administration to have a substantial adverse effect on the safe 
and efficient utilization of navigable airspace in the 

Commonwealth. 

2.9 "Height": For the purpose of determining the height 
limits-In all zones set forth in Article 4 of this ordinance ar.C 
shown on the zoning map, the datum shall be mean sea level 
(M.S.L.) elevation unless otherwise specified. 

2.10 "Horizontal surface": A horizontal plane, whose design 
standards are referenced in Article 3 of this ordinance, above 
the established airport elevation, the perimeter of whicl'. in plan 
coincides with the perimeter of the horizontal zone. 

2.11 "Nonconforming use": Any preexisting structure or 
object"Of natural growth ~o~hich is inconsistent with the 
provisions of this ordinance or any amendment to this ordinance. 
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2.12 "Obstructicn": Any structure, gro,.·tr. or other object, 
including a mobile object, which exceeds a limiting height, or 
penetrates any surface or zone floor. set forth in Artic:e 4 of 
this ordinance. 

2.13 "Perrnit": A document issued by (-insert name of 
locality-) allowing a person to begin an activity ,,;hich may 
result in any structures or vegetation exceeding the height 
limitations provided for in this ordinance. 

2.14 "Person": Any individual, firm, partnership, 
corporation, company, association, joint stock association, or 
governmental entity. The term _includes a trustee, a receiver, an 
assignee, or a similar representative of any of them. 

2.15 "Primary surfacen: A surface, whose design standards 
are referenced l.n Artl-cle 3 of this ordinance, longitudinally 
centered on a runway. The elevation of any point on the primary 
surface is the same as the elevation of the nearest point on the 
rum,·ay centerline. 

2.16 •Runwayn: A specified area on an airport prepared for 
landing-and takeoff of aircraft. 

2.17 "Structure": Any object. including a mobile object, 
constructed or ~nstalled by any person, including but not limited 
to buildings. towers, cranes, smokestacks, earth formations, 
towers, poles, and electric lines of overhead transmission 
routes, flag poles, and ship masts. 

2 .18 _"Trans i tiona! surfaces": Surfaces, whose design 
standards are referenced l.n Artlcle 3 of this ordinance, which 
extend outward perpendicular to the runway centerline sloping 
from the sides of the primary and approach surfaces to where they 
intersect the horizontal and conical surfaces. 

~ "Vegetation": Any object of natural growth. 

2.20 "Zone~: All areas provided for in Article 3 of this 
ordinance, generally described in three dimensions by reference 
to ground elevation, vertical distances from the g:-ound 
elevation, horizontal distances from the runway centerline and 
the primary and horizontal surfaces. with the zone floor set at 
specific vertical limits by the surfaces found in Article 4 of 
this ordinance. 

ARTICLE 3 
AIRPORT SAFETY ZONES 

Section 3.1 In order to carry ov.t the provisions of this 
ordinance, there are hereby established certain zones which 

include all of the area and airspace of (-insert nar..e o!' 
locality-) lying equal to and above the approach surfaces, 
transitional surfaces. horizontal surfaces, and conical s~r:aces 
as they apply to (-insert name of airport or airports-]. ':!":ese 
zones are established as overlay zones, superimposed ever t::Ce 
existing base zones, being rr.ore specifically zones of a.::rs:::ace 
that do not affect the uses and activities of the base ::~nes 
except as provided tor in Articles 4 and 5 of this ordinance. An 
area located in more than one of the following zones is 
considered to be only in the zone with the most restrictive 
height limitation. These zones are as follows: 

3.2 "Airport zone": A zone that is centered about the 
runway-ind primary surface, with the floor set by the horizontal 
surface. 

3.3 "Approach zone": A zone that extends a .. ·ay from the 
runway-ends along the extended runway centerline, with the floor 
set by the approach surfaces. 

3.4 "Transitional zone": A zone that fans away 
perpendicular to the runway centerline and approach surfaces, 
with the floor set by the transitional surfaces. 

3.5 "Conical zone~: A zone that circles around the 
periphery of and outward from the horizontal surface, with the 
floor set by the conical surface • 

3.6 The source and the specific geometric design standards 
for these zones are to be found in Part 77.25, 77.28, and 77.29, 
Subchapter E {Ain;pace), of Title 14 of the Code of Federal 
Regulations, or in successor federal regulations. A copy of 
these design standards is found in the Appendix of this 
ordinance. 

ARTICLE 4 
AIRPORT SAFETY ZONE HEIGHT LIMITATIONS 

Section 4.1 Except as otherwise provided in this ordinance. 
in any zone created by this ordinance no structure shall be 
erected., altered, or maintained, and no vegetation shall be 
allowed to grow to a height so as to penetrate any referenced 
surface, also known as the floor, of any zone providt!d :or in 
Article 3 of this ordinance at any point. 

Section 4.2 The height restrictions. or floors, for tt:e 
individual zones shall be those planes delineated as surfaces ir. 
Part 77.25, 77.28, and 77.29, Subchapter E (Airspace), of "title 
14 of the Code of Federal Regulations, or in successor federal 
regulations. A copy of these design standards is found in the 
Appendix of this ordinance. 
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ARTICLE 5 
USE RESTRICTIONS 

Section 5.1 Notwithstanding any other provision of t!:is 
ordinance, and within the area below the horizontal limits of any 
zone established by this ordinance, no use may be made of land or 
water in such a manner as to: 

5.2 Create electrical interference with navigational 
signa~or radio communication between the airport and aiJ:"craftr· 

5.3 Diminish the ability of pilots to distinguish bet~;een 
airpo~lights and other lights; 

5 • 4 Result in glare in ohe eyes of pilots using ohe 
airport; 

~ Impair visibility in the vicinity of the airport: 

~ Create the potential for bird strike hazards; or 

5.7 Otherwise in any way endanger or interfere with the 
landing:- takeoff, or maneuvering of aircraft in the vicinity of 
and intending to use the airport. 

ARTICLE 6 
NONCONFORMING USES 

Section 6.1 Except as provided in Section 6.2 and 7.2 of 
this ordinance, the regulations prescribed by this ordinance 
shall not require the removal, lowering, or other change or 
alteration of any structure or vegetation not conforming to the 
regulations as of the effective date of this ordinance, or 
otherwise interfere with the continuance of a nonconforming use. 
Nothing contained in this ordinance shall require any change in 
the construction, alteration, or intended use of any structure, 
the construction or alteration of which was begun prior to the 
effective date of this ordinance, and is diligently prosecuted. 

Secticn 6.2 Notwithstanding the provision Section 6.1, the 
owner of any existing nonconforming structure or vegetaticn is 
hereby required to permit the installation, operation, and 
maintenance thereon of whatever markers and lights deemed 
necessary by the Federal Aviation Administration, the Virginia 
Department of Aviation, or the administrator to indicate to 
opera tors of aircraft the presence of that airport obs t rucu on. 
These markers and lights shall be installed, operated, and 
maintained at the expense of the airport owners, and nor.: tl'.e 
owner of the nonconforming structure in question. 

5 

ARTICLE 7 
PERMITS AND VARIANCES 

section 7.1 Except os provided in Sections 7.1, 7.2, and 
7.3 of this Article, no structure shall be erected or ott.erwise 
established in any zone created by this ordinance unless a J;:ennit 
therefore shall have been applied for and granteci. Each 
application for a permit shall indicate the purpose for which 
desired with and sufficient geometric specificity to determine 
whether the resulting structure would conform to the regulations 
prescribed in this ordinance. No permit for a structure 
inconsistent with this ordinance shall be granted unless a 
variance has been approved as provided in Section 7.4. 

Section 7.2 No permit shall be granted that would allow 
the establishment or creation of an obstruction or permit a 
nonconforming use or structure to become a greater hazard to air 
navigation than it was on the effective date of this ordinance or 
any amendments thereto other than with relief as provided for in 
Section 7.4. 

Section 7.3 Whenever the administrator determines that a 
nonconforming structure has been abandoned or more than fifty 
percent destroyed, physically deteriorated. or decayed, no permit 
shall be oranted that would enable such structure to be rebuilt, 
reconstru-cted, or otherwise refurbished so as to exceed the 
applicable height limit or otherwise deviate from the zoning 
regulations contained in this ordinance, except with the relief 
as provided for in Section 7.4. 

Section 7.4 Any person desiring to erect or increase the 
height or size of any structure not in accordance with the 
regulations prescribed in this ordinance may apply for a variance 
from such regulations to the (-insert board of zoning appeals o~ 
other entity-). Such application shall be properly advertised 
and be reviewed and considered in a public hearing. l?rior to 
being considered by the (-insert board of zoning appeals or 
other entity-) the application for variance shall be accompanied 
by a determination from the Virginia Department of Aviation as 
to the effect of the proposal on the operation of air navigation 
facilit,ies and the safe, efficient use of navigable airspace. 
Such variances shall only be allowed where it is duly found that 
a literal application or enforcement of the regulaticns will 
result in unnecessary hardship and relief granted will not be 
contrary to the public interest, will not create a hazard to air 
navigation, will do substantial justice, and will be in 
accordance with the spirit of this ordinance. 

Section 7.5 Any permit or variance granted may, if such 
action is deemed advisable to effectuate the pur~ose of this 
ordinance and be reasonable in the circu~stances, be so 
conditioned as to require the owner of the structure in question 

' 

"l1 .... 
= ll:l -:::t:l 
l'tl 

(JCI 
c:: -ll:l ..... .... 
Q 

= ell 



.... 
~ 

~ 

::; 
a3. 
;:s 
s· 

~ 
~ 
~ 
-S. 

~ 
" g. 
~ 

co install, operate, and rnaintain, at tte owner's expense, such 
rr.ark'ngs and lights as rr.ay be deemed necessary by tJ:.e Federal 
Aviation Administration, the Virginia Department of Aviation, or 
the administrator. !f deemed proper through the failure of the 
owner of the structure or with other reasonable cause by tl'.e (
insert board of zoning appeals or other entity-), this condition 
may be modified to require the owner of the structure in question 
to permit the airport owner, at his own expense, to instalL 
operate, and maintain the necessary markings and light.s. 

Section 7.6 Applications for permits and variances shall 
be made on forms available from the administrator, with such 
forms allowing for enough specific detail such that proper 
analysis can be given the request. 

ARTICLE 8 
ENFORCEMENT 

Section 8.1 The administrator shall administer and 
enforce the regulations prescribed in this ordinance. He or she 
shall be vested with the police power incumbent to carry out and 
effectuate this ordinance, including the action of injunction, 
prosecution and other available means through the (-insert name 
of circuit court having jurisdiction in the locality-}. 

ARTICLE 9 
APPEALS 

Section 9.1 Any person aggrieved, or any officer, 
department, board, or bureau of (-insert name of locality-) 
affected by a decision of the administrator may appeal such 
decision to the {-insert board of zoning appeals or other 
entity-). 

ARTICLE 10 
JUDICIAL REVIEW 

Section 10.1 Any person aggrieved or any taxpayer 
adversely affected by any decision of the (-insert board of 
zoning appeals or other entity-) may appeal to the (-insert name 
of circuit court having jurisdiction in the locality-). 

ARTICLE 11 
PENALTIES 

Section 11.1 Each violation of this ordinance or of any 
regulation, order, or ruling promulgated under this ordinance 
shall cOnstitute a misdeweanor and be punishable by a fine of no 
more than five hundred dollars. Each day on which a violation 
occurs shall constitute a separate offense. 

7 

ARTICLE 12 
CONFLICTING REGULATIONS 

Section 12.1 Where there exists a confljct between any of 
the regulations or limitations prescribed in this ordinance and 
any other regulations applicable to the same subject, where the 
conflict is with respect to the height of structures or 
veget<;~tion and the use of land, or any Other matter, the more 
stringent limitation or requirement shall govern. 

ARTICLE 13 
SEVERABILITY 

Section 13.1 Should any portion or provision of this 
ordinance be held by any court to be unconstitutional or invalid, 
that decision shall not affect the validity of the ordinance as a 
whole, or any part of the ordinance other than the part held to 
be unconstitutional or invalid. 

ARTICLE 14 
ADOPTION 

Section 14.1 Be it resolved that this ordinance has been 
properly drawn, legally advertised. and presented through a 
public hearing before the governing body of [-insert name of 
locality-) on (-insert month, day, year-). Be it further 
resolved that the effective date of this ordinance is (-insert 
month, day, year-) and that the ordinance from that date fon.·ard 
carries the full weight of law within (-insert name of locality-) 
until and unless altered otherwise by the Governing Body. 
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Appendix B 

OBJECTS Af"f'ECr!'<G :"AYIGABLE Al!lSl'.!.CE P.u!.T ~ 

Federal Air Regulations 

Part 77.25, 

77.28, & 77.29 

I 77.'2S Civil airport im~ginary ourfacu. 
The fol!o,~in:; ci,·i\ nirport imlll'(innry sm·

f&re.s nre established with relntion to the air· 
port and to e~ch runway. The si:r.e of e.~ch 
such imagin,.ry surface is based on the cate
gory of eo.ch run'~'<"ay according to the type of 
approach ,.,·nilable or pl:o.nned for thnt run
w•y. The slope llnd dimensions of the np· 
pronch surface a.pplied to each end of a ruu· 
way are determined by the most precise 
approach existing or planned for that nm"·ny 
end. 

(a.) Horizont~l surface-a horitonta] plane 
150 feet nbo,-e the established o.irport eJe,·a
tion, the perimeter of which is constnJcted by 
swinging O.t'C'! of specified ndii from the eentor 
of each end of the primary surface of eaclt 
runw!ly of each ai<port and connecting -the 
adjacent ar<:S by lin"" tangent to thOSO! arcs. 
The radius of uch arc is: 

(1) 5,000 feet for nll L"\11\Wf\)'S d""ignnted 
as utility or visual; 

(2) 10,000 led for u!l Dther run..-ays. 
The radius Df the nrc specified for each ~nd 
D! il run..-ny will hn,·e the same uithm~tical 
nlue. Thnt l"&lue wll! be the highest detor· 
mined for either ~nd of the runwny. "'hen a 
~,OOO·foot nrc is encDmpnssed by tan!:"nts con· 
necting two adj&cent IO,OOO·foot ucs, the 
5,00<J.foot nrc sh&ll be disrtgurded on the con· 
struction ·.,f the perimet.o:r ~f the horiwnta! 
sur! nee. 

(b) Conical sudace-n s11rfM·e ulendinl.:' 
outwnrd nnd upward from the r~ripher~· of 
the horizontnl surface lt n slope of 20 to l 
for ~ horizontnl distance of 4,1)0(1 feet. 

(c) Prim~ry surfac..,_..., surface longiw· 
dinnlh· centen!d on n ntnWnl". "'h~•• the 
runw~y ho..s a specially prep3red hnrd sud nee. 

the primary surf~re extends :200 f..,t beyond 
ench end of that nmwnv: but when the run· 
"""Y Ions no specially pre.p:tred lonrd SllrfRce. or 
plnnned bard s11dn~e. the)>r!m~ry s11rf~ce e.~ds 
"t e!l~h em! of th>'t rnnwn,·. The elel"Rtinn <1f 
nny point 011 the primary·s,rface is 1he sam~ 
as ihe elen<tion of the neare_~t l"'int nn the 
runw11y centerline. The width of ~ P""'"Q" 
surfnce is: 

(l) 2~0 feet for utility runways h'".;"~-' 

only •·isual npproaches. 
(2) 500 feet for utility I"UIIll"W\·s h~trilll!' 

nonprecision instn1ment "l'l'ronrl•~s. 
(3) FDt" other !hall utility nmw,,ys the 

,~idth is: 
(i) 500 feet for ,·isunl runw"Y" ha,·in;: 

Dnly ,·is11nl approaches. 
(iil 500 feet for nonpreciS10I\ instn1· 

ment runways hndn!! dsibility miniun1m.• 
greater than three· fourths stRtut.o: mile. 

{iii) 1,000 feet for n nonprecision in. 
strument run"·ny ha,·inl!' n nonpredsion 
instrument approach '~ith ,·isibility mini· 
mums RS low as th,....,·fm1rths of & statute 
mile, and for pr..cision instn1ment nm· 
ways. 

The width Df the ptim~rr surfnce of n nm· 
w&y will be that width pi""I'.SOribed in this 
section fo~ the m05t precise •pproach uistin,:: 
or planned for either ~nd of that nm..-o.r. 

(d) Approach surface~~ surfnct" lon,::itn. 
dinally C<lnter..d Dn the utended n•nwa.•• 
centerline and utending Dut"·~rd nnd upward 
from eaeh end of th~ primnry surface. An 
approach surface is applied to eo.ch end of each 
rum.-.v b"-"'d upon the tl"pe Df "I'J>ro~ch 
n,.ailnble or planned for thni n•nway end. 

(1) The inner ed;...~ of lhe "l'l•road, '"'" 
face is the snme >~·idth RS the J>rml~rv 
surfoce o.nd it npRnds uniform!)· to ;. 
,.-jdth of: 

(i) 1..:.:.~0 feet for that end of~ >lliluy 
rnnwoY "·ith oulv 'isl\.d a]>]H"<>ach.s 

(ii) ·J.;,()\1 t~! (or thgt end of " '""" 
.,...,. Dther 1h.1n • utility r11nwa.'· "ail only 

1·is;1al nppronche<: 
(iii) :!.l~l() r ... lor lil'lt ~nd nl ·' ""h" 

rnnwll)" with n ll<lflj>Tr<""'"" tnsttnm~nt 

arrronch; 

·~ ,, 
PART ~1 OBJECTS .~FFECTJ:';r, '<.,VIG.Uti.E .~IRSP.U':E 

(iv) 3,500 feel for thnt end of '' 1101\· 
precisiou instrnmel!t runwny other thnn 
utility, hn,·in!:" l"isibil ity m"mimums )!re:1ter 
than three· fourths of a s!atut~ mile; 

(v) 4,000 feet for thnt end of " """" 
precision instn1ment rnnwny, other thnn 
utility, bnt·in~ a nonpreeisinn instr111nent 
o.ppro~ch with dsil>ility minimun1s ns lDw 
a.s tbree.fonrths statute •nile; nnd 

(t·i) 16,000 feet for pneiston instnnnent 
nmways. 

(2) The approach sudaee extends for " 
horizontol distnn~e of: 

(i) 5,000 f..,t nt n slr>j><' of 20 to l fm· 
all utility nnd 1·isnal runwnys; 

(ii) 10,000 feet aL R slope of 34 to I 
fDr nil nonprecision instrument runwnys 
other than utility; nnd, 

{iii) 10,000 feet nt " siD]>e D! 50 to I 
with An additional 40,000 feet at a slope of 
40 to 1 for n\1 precision instrument run
ways. 
(3) The ooter width of nn ~ppmnrh sur

face to nn end of~ run"·ay will be thnt ..-idth 
pt'eSO:'ribed in this subsection for the most 
precise npproach existinp: or plnnned for 
thnt nmwny end. 

(e) Tnmsitional surface--these surfn~s ex· 
tend outward and "l'"·nrd nt rijl'ht nnp:les to 
the rnnwa~· centerline nnd the n1nwny center· 
line utended nt n slo1>e of j to 1 from the 
sidt.s of the primnr~· surf11c• nnd from the 
sid"'l of the nppronch sutbe~s. Trnnsitional 
!nltfaces for those portions of the prt<"isi<ln 
Rppronch surface which project throu;!h nnd 
beyond the limits of the conienl surfaeP, U· 

tend " distance of ."\.()()() feet measm"d hori· 
%Ontnlh· from the ed)!l' of the "l'l''"""rh snrf.<e~ 
and at .ri!:"ht. anp:les I" the runw<ty remerlinP. 

I 77.27 ta.~ohdl 

I n.28 Mililary ai<por! ima9i"a<v ourfa<u. 

(n) R<lal'd lu ai,·l'"'"' l"ejor"u ,,,_;,, •. 

The"'" surf11ces nprlr rn nil militnr1· uirp"rt'. 
For tl1e purposes of thi" section n ,,·di1nry air· 
port is any aiq>Ort ap<"rnterl by nn unu~d f<~rr• 
of the {"nited Sture.;. 

(I) hm~r ho>"izonla.l trurfoce-R plnne IS 

oval in shap<'l at " heig!lt Df !~0 feet RbDn 
the eslllblished Lirlicld ele•·Ation. The phn~ 

is constructed by scribing Rn arc with & 
r~dius Df 7",500 feet about the centerline at 
tne end of each run"ay and tntercormect•ng 
these arcs «lth t.::lllg1'11!.S. 

(2) Co-nical rurf.u:e-a surface ntending 
from the periphery oi the irmer horizontal 
surface outward and up"·ud at a slop~ of 
20 to 1 for a honwntal distnnce of i,OOO 
feet to a height of .~00 feet ni>Ol"e the ""ta.b· 
lished airfield elevation. 

(3) Ou.l~r horizonta.l rurfac~ ~a plo.ne, 
located ~00 feet abo,·a the establoshed air· 
fiald eiHation, utendJng out,anl from the 
out.er periph<'l")" Df the conicAl surfRN foro. 
horizont&l distnnc.e of .10,000 t ... t. 
(b) Rdat~d lu '"""'~"JIS. These ~urfu"""' 

apply to ~ll milit;~ry nirports. 

(!) Primnrv s11rface~" Sllrfllce l<><·ated 
on the !:"T'<lll;,d <1r wnter !on~itndinnlly 
centered on e:1ch runway with the same 
lenj!lh ns the nmway. The width of the 
primnry s11rfnee for l""lmw~ys is 2,000 feet. 
Howe•·er, at estnUlish~d bnses "here sub· 
stnnlial construction has taken place in ac· 
cordancQ with n prerious laternl clu!"llnce 
criteria, the :!,Oil()· foot width ma~· be "'duced 
to the fanner criter1~. 

(2) Cleo,. ~o-ne ~~face-a surf&~ Joc&t.ed 
on the ground or "·at.o:r at each end of the 
primary surface, with a length of 1,000 f...,t 
and the s.an1e "·i<ith as the primnry surfLCO". 

(3) A.pproac!t. ckarance rurface~&n in
clin..d plane, symmetrical &bout the run,.,.av 
eenterlinfl extended, beginning 200 feet ~. 
yond uch end of the prim1n· surfoce at the 
cent.o:rline eiH"tion of the ~nwov end and 
ntending for 50,1)0(1 !"'>t. The sl~pe of the 
approoch rle~nnce sudaec 's ;,o t" 1 ~lon!:" 
the run11·n,· cenrorhne ext•nded untd 11 

reaches an.de•·nt•on of ~00 fe.t obo,·e the 
established airpoo ele,·atioll. it tnen con
tinues hor>Zont~lly u th1s elc1allon to " 
pomt ~d.OOU feel '""" the po<nt of ~gln
n•n~. Th~ ""lth "I I ius surfoeo u the .:.~n· 
wny end IS the s.'m• n> th~ pr>nl.OCI" surhc.e, 
it A.urs undornd), ""d the "'~th.ot ~o.cv.·, 
is 16,000 l<et. 

(4) Tr~nJ,IiD'"'' mrf~.-n-lh~"' surf.,r~s 

connect tiw pr<nlnr~· sud•~~·'· til• firS! ;:!00 
feet of tl,. clr.1r lOll~ surloees, nnd the ap· 
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OB.r.ECTS AFFECT!!<G NAV!GAB!.£ AIRSPACE 

proach clearance surfaces to the inner hori
zontal sudace, coni<:<~! surface, outer hori
zontB.l surface or other transitional surfaces. 
The slope of th11 transitional surface is 7 to 1 
outw,.rd and up,vard at <ight nngles to the 
runway centerline. 

I 17.29 Airport i"'oginory surlocu for heli
parto. 

(11.} H~lipor~ primary 8U>"f~~-"e. The &rea of 
the primary surface coincides in si:re and shB.p<> 
with the designated takeoff and landing area 
of a heliport. This surface is a horizontal 
plana at the elevation of the established heli
port elevation. 

(b) Hdiport a.pp1'04l'h ~nrf~~-"tS. The "i'" 
proach surface begins at each end of the lu•li
port primary surface "'ith the snme width as 
the primary surface, and extends outward ~nd 
upward for n horizontal distance of 4,000 feet 
•he~ its width is 500 feet. The slope of the 
approach surface is 8 lo 1 for cil·il heli(lOnS 
and 10 to 1 for militnry heliports. 

(c) Htili11qrt tra.ruitit>Ml "'rfa.c~•- These 
surfa.ees eJ<t.ond out•a.rd nnd up'lt&rd frorn the 
latera.! boundaries of the heliport primary 
~urface and from the a.pproaeh surfaces at a 
slopto of 2 to 1 for a dista.nce of 250 feet mea.s
un~d hori:zonta.Uy frorn the centerline of the 
pri:rna.ry a.nd a.pproach surfa.ces. 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C l of the Code of Virginia, which 
excludes agency orders or regulations fixing rates or 
prices. The Department of Health will receive, consider 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision. 

Title Q! Regulation: VR 355-39-200. Charges lor Medical 
Care Services. 

Statutory Authoritv· § 32.1-12 of the Code of Virginia. 

Effective Date: September 15, 1992. 

Summary: 

These amendments modify the Virginia Department of 
Health's schedule of charges for home health services. 
Visit charges have been simplified and will be 
increased for skilled nursing, physical therapy, speech 
therapy, and medical reimbursement for Medicaid 
payment levels that became effective on July 1, 1992. 
These increased charges and subsequent higher 
revenues will allow the department to recover some of 
its increased costs that have occurred due to higher 
nurses' salaries and supply costs. 

One change is being made because a billing code that 
had been used to charge for the administraiion of 
nonroutine medications and immunizations has been 
deleted. The guidelines for billing have been changed 
and the department is changing its billing procedures 
to be the same as the new ones. 

In addition, some changes are being made to correct 
errors that have been made on past charge schedules. 
There is no economic or service impacts associated 
with these changes. 

Vol. 8, Issue 23 

4131 

Final Regulations 

Monday, August 10, 1992 
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STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

EfFECTIVE AYIOYS+ SEPTEMBER 15, 1992 
EXCEPT FOR NORTHERN VIRGINIA,- CHART I 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Services," promulgated by the authority of the 
Board of Health in accordance with§ 32.1-12 of the Code of Virginia, listed below are the charges for medical care services, stating the minimum 
required payments to by made by patients toward their charges, according to income levels. 

------------------------------------------------------------------------

CPT CODE MEDICAL CARE SERVICES 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE{l) (0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
{25%) 

INCOME 
LEVEL 

D 
(50%) 

INCOME 
LEVEL 

E 
(75%) 

INCOME 
LEVEL 

F 
( 100%) ------------------------------------------------------------------------

Z9900 
59420 

59430 

Z9000, Z900 1 , 
Z9002, Z9003, 
Z9004 
Z9104 
Z9105, Z9107, 
Z9109 

Z9310 
Z9311 

Z9300, Z930 1, 
or Z9302 

Z9312 

99201 

99202 

MATERNITY /GYNECOLOGY( 3) 
Maternity Care Billed on Global 
Basis 
Postpartum Visit 

Maternity Care Coordination(4) 
Risk Screening 

Maternity Assessment 
Maternity Follow-up 

Nutritional Services 
Original Assessment 
Follow-up 

Group Education 

Homemaker Services 

CLINICAL VISITS (INCLUDES 80TH 
PEDIATRIC AND ADULT SERVICES) 

New Patients: To qualify as a new 
patient, patient must not have been 
seen by any provider in that health 
department for at least three years. 

Visit included al 1 three components: 
*Problem focused history 
*Problem focused e~Camination 
*Straightforward medical decision 

making 

Visit included all three components: 
*Expanded problem focused history 

$ 33.00 
$300.00 

$ 33.00 

$ 10.00 

$ 25.00 
$ 40.00 per month 
x 11 months 

$ 20.0D 
$ 10.00 per encounter 

$ .DO 
$ .00 

$ .DO 

$ .DO 

$ .00 
$ .DO 

$ .DO 
$ .00 

$ 6.00 per class $ .00 
or session 

$ 36.00 maximum 

$ 33.00 per visit or $ .00 
$ 8.00 per hour, $ .00 
not to exceed 4 hours 

$ .00 

$ .00 

Page 1 

$ 3.25 
$30.00 

$ 3.30 

$ 1.00 

$ 2.50 
$ 4.00 

$ .00 
$ .DO 

$ .60 

$ 3.30 
$ .so 

$ 2.50 

$ 3.00 

$ 8.25 
$75.00 

$ 8.25 

$ 2.50 

$ 6.25 
$10.00 

$ .00 
$ .00 

$ 1. 50 

$ 8.25 
$ 2.00 

$ 6.DO 

$ 7.00 

$16.50 
$150.00 

$16.50 

$ 5.00 

$12.50 
$20.00 

$ .oo 
$ .00 

$ 3.00 

$16.50 
$ 4.00 

$12.00 

$14.00 

$24.75 
$225.00 

$24.75 

$ 7.50 

$18.75 
$30.00 

$15 .oo 
$ 7 .so 
$ 4.50 

$24.75 
$ 6. 00 

$18.00 

$21.00 

$ 33.00 
$300.00 

$ 33.00 

$ 10.00 

$ 25.00 
$ 40.00 

$ 20.00 
$ 10.00 

$ 6. 00 

$ 33.00 
$ 8.00 

$ 24.00 

$ 28.00 
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CPT CODE 

99203 

99204 

99205 

~qz• 1 

992 i2 

99213 

99214 

CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EffECTIVE AYGYi+ SEpTEMBER 15, 1992 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
MEDICAL CARE SERVICES VISIT OR PER SERVICE( 1) (0%) 

*Expanded problem focused exmination 
*Straightforward medical decision 

making 

Visit included all three components: 
*Detailed history 
*Detailed examination 
*Medical decision making of low 

complexity 

Visit included all three components: 
"Comprehensive history 
•comprehensive examination 
*Medical decision making of 
moderate complexity 

Visit included all three components: 
"Comprehensive history 
*Comprenehsi ve ex ami nation 
"Medical decision making of high 

complexity 

Established patient visits: Any patient 
that has been seen by a provider in that 
health department within the last 3 years. 

Visit may or may not require physician 
Presenting problems are minimal 

Visit included two of three components: 
"'Problem focused history 
*Problem focused examination 
'"straightforward medical decision 
making 

Visit included two of three components: 
"Expanded problem focused history 
•Expanded problem focused exmination 
*Medical decision of low complexity 

Visit included two of three components: 
"Detailed history 
*Detailed examination 
*Medical decision making of moderate 

complexity 

$ .00 

$ • 00 

$ .00 

$ . 00 

$ .00 

$ .oo 

$ .00 

Page 2 

INCOME 
LEVEL 

B 
(10%) 

$ 3.25 

$ 4. 75 

$ 5.00 

$ 1.00 

$ 2. 00 

$ 2. 75 

$ 3.50 

INCOME 
LEVEL 

c 
(25%) 

$ 8.25 

$11.75 

$12.50 

$ 2.50 

$ 4. 75 

$ 6.50 

$ 8. 75 

INCOME 
LEVEL 

0 
{50%) 

$16.50 

$23.50 

$25.00 

$ 5.00 

$ 9.50 

$13.25 

$26.25 

INCOME 
LEVEL 

E 
(75%) 

$24.75 

$35.00 

$37.50 

$ 7. 50 

$14.25 

$19.75 

$24.75 

INCOME 
LEVEL 

F 
( 100%) 

$ 33.00 

$ 46. 75 

$ 50.00 

$ 10.00 

$ 19.00 

$ 26.50 

$ 35.00 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE AYGY&:J: SEPTEMBER 15, 1992 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

------------------------------------------------------------------------
INCOME 
LEVEL 

CPT CODE MEDICAL CARE SERVICES 
MAXIMUM CHARGE PER A 

INCOME 
LEVEL 

B 

INCOME 
LEVEL 

f VISIT OR PER SERVICE( 1) (0%) ( 100%) ( 101.) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
(50%) 

INCOME 
LEVEL 

E 
(75%) ------------------------------------------------------------------------

99215 

9'-1,~8: 

99382 
99383 
99384 
99385 

99391 
99392 
99393 
99394 
99395 

~9QQQ,-~9QQ-l-, 
~ggg~,-~9QQ4 
Z9010 Z:9:Q12 
l9.I!J..<1 
Z91 04 
29106, Z9108, 
29110 

Z9007 
Z9009 

57454 
57511 

Visit included two of three components: 
*Comprehensive hi story 
*Comprehensive examination 
*Medical decision making of high 

complexity 

PREVENTIVE MEDICINE SERVICES (These 
codes are to be used primarily for well 
baby visits. They are the codes to be 
used for EPSOT billing.) 

New Patient 
Age under 1 year 
Age 1 through 4 years 
Age 5 through 11 years 
Age 12 through 17 years 
Age 18 through 21 years 

Established Patient 
Age under 1 year 
Age 1 through 4 years 
Age 5 through 11 years 
Age 12 through 17 years 
Age 18 through 21 years 

Infant Care Coordination(4) 

Risk Screening 

Infant Assessment 

$ 10.00 

$ 25.00 
Follow-up $ 40.00 per month 

x 24 months 

FAMILY PLANtHNG(S) 
Initial/Annual Visit $ 50.00 
follow-up/Problem Visit $ 20.00 

COLPOSCOPY SERVICES 
Colposcopy with Biopsy $ 90.00 
Colposcopy with Biopsy and $130.00 

Cryosurgery 

DENIAL SERVICEs(6) 

Page 3 

$ .oo $ 4.50 $11.25 $22.50 $33.75 $ 45.00 

$ .00 $ 3.50 $ 8.75 $17 .so $26.25 $ 35.00 
$ .oo $ 4. 00 $ 9. 75 $19.50 $29.25 $ 39.00 $ .oo $ 4.00 $ 9.75 $19.50 $29.25 $ 39.00 $ .oo $ 3.SO $ 8. 75 $17.50 $26.2S $ 35.00 
$ .00 $ 3. 75 $ 9. 50 $19.00 $28 .so $ 38.00 

$ .oo $ 3.50 $ 8. 7S $17 .so $26.25 $ 35.00 
$ . 00 $ 3. 50 $ 9.00 $18.00 $27.00 $ 36.00 
$ .oo $ 3.SO $ 9. 00 $18.00 $27.00 $ 36.00 
$ .oo $ 3.00 $ 7. 75 $1S.SO $23.25 $ 31.00 
$ . 00 $ 3. 75 $ 9.SO $19.00 $28.50 $ 38.00 

$ .oo $ 1.00 $ 2.50 $ 5 .oo $ 7.50 $ 10.00 

$ .oo $ 2.50 $ 6.25 $12.50 $18.75 $ 25 .oo 
$ .00 $ 4.00 $10.00 $20.00 $30.00 $ 40.00 

$ .oo $ 5. 00 $12.50 $25.00 $37.50 $ 50.00 
$ .oo $ 2.00 $ 5.00 $10.00 $15 .oo $ 20.00 

$ .oo $ 9.00 $22.50 $45.00 $67.50 $ 90.00 
$ .00 $13.00 $32.50 $65.00 $97.50 $130.00 

--BASED ON MEDIAN PRIVATE PRACTICE PROFESSIONAL FEES----
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CPT CODE 

36415 
9QQ~Q 

86580 
71010 

MEDICAL CARE SERVICES 

SPECIAL SERVICES WITHOUT ELIGIBILITY( 7 ) 
Venipuncture 
Administration of Prescribed 

Medication and/or Nonroutine 
Immunizations 
PLUS: Cost of Vaccinelli when 
furnished by Health Department 

Blood Pressure Check 
PPD/Tuberculin Testing 
Radiological Examination t{gjsl) 
Activities of Daily living 
Cholesterol Screening 

and Counseling 
Medical Record Copying 

INCOME 
LEVEL 

LEVELS 

MAXIMUM CHARGE PER A 

INCOME 
LEVEL 

B 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
(50%) 

INCOME 
LEVEL 

E 
{75%) 

INCOME 
LEVEL 

F 
VISIT OR PER SERVICE( 1) (0%) ( 10%) ( 100%} 

$ 7 .oo 

$ 4-.-§Q .ill....Qil 

No Charge 
$ 3.15 
$ 20.00 
$ 9.00 per hour 
$ 5.00 

$ . 50 per page 

---------------------FLAT RATE CHARGE--------------------

------------------FLAT RATE CHARGE--------------------

------------SERVICE PROVIDED FREE STATEWIDE-----------------
------------------FLAT RATE CHARGE-------------------
-------------------FLAT RATE CHARGE----------------------
-------------------FLAT RATE CHARGE------------------------
---------------------FLAT RATE CHARGE---------------------

-------------------FLAT RATE CHARGE------------------------

ELIGIBILITY IS REQUIRED ON THE FOllOWING: 
Pharmacy Professional Fee $ 4.40 
PLUS: Cost of Drugs ~9 Vaccine 
Other X-ray Services l BASED ON 

Other Laboratory Services(lO} 

OTHER SERVICES 
Children's Specialty Services 

(Annual} 

HOME HEALTH SERVICES 
Skilled tJursing 

AssessR'Iefl'l:: 
P:e++ew-1:11' 

Comprehensive 
Physical Therapy 

Asse5sR'Ie~+.j;. 

P:a++aw-~;~j! 
Occupational Therapy 

Assess111e~+£ 

P:e++aw-t!j! 
Speech Therapy 

Assess111ef1'1:: 
i>a++aw-llj! 

Home Health Aide 

Medical Social Worker 

BASED ON 

$120.00 

~ 
$-94...-fHI 
$-8&..-GG 
$-1-&&...-GG 
.ilQ1__,__Q_jl 
L2<hQJl 
$-9-J...-GQ 
$-7&..-GQ 
U1,__0_Q 
$-9~..-GG 
$-++ .... GG 
~ 
$-9+..-GG 
$-8-J...-GG 
$ 46.00 
$+G9 ... QQ 
~ 

$ .oo $ .50 $ 1.00 
0% 10% 25% 

REASONABLE COSTS AS DETERMINED BY THE DEPT. 
MAXIMUM PAYMENT LEVELS 

REASONABLE COSTS AS DETERMINED BY THE DEPT. 
MAXIMUM PAYMENT LEVELS 

$ • DD $12.00 $30.00 

L...QQ U..2.ll $24.75 
$--..-QQ $-9..-4Q $;1,6..-§Q 
$--... QQ $-8 ... &Q $2o+..-;1,§ 
$--,.QQ $+!i..-!iG $~8 ... +§ 
L...QQ .t.ll!...l.Q ~ 
L...QQ :L2.dl! ~ 
$--...BQ $-9 ... -+Q $~~ ... 7& 
$--.,.QG $-+...-!iG $-l-8...-7§ 
L...QQ .L2..,JQ .$.Zl1.!i 
$--.,.QQ $-9..-6Q $2:6 ... 2:5 
$--... QQ $-7 ... 7Q $-+9,.;1,§ 
L...QQ ~ ru....s..o. 
$--.,.QQ $-9..-;IQ $~4 ... ;1,§ 
$--... QQ $-8 ... -tQ $2:9 ... 2:5 
$ .DD $ 4.60 $11.50 
$--... QQ $+Q..-9Q $~7 ... 2:5 
L...QQ ill..>!! i1U> 

Page 4 

$ 2.25 $ 3.25 
50% 75% 

OF MEDICAL ASSIST. SVCS 

OF MEDICAL ASSIST. SVCS 

$60 .oo $90 .oo 

:H2...!ill ~ 
$47..-QQ $7Q ... &Q 
$4~ ... §Q $63...-+!i 
$7+..-!iQ----$++6 ... ~§ 
$:!;!:,1. 5Q $12~.25 
i:±.Z......Q.Q. ~ 
$4§..-§Q $68 .... 2:§ 
$37 ... !iQ $§6,.2:5 
lli...5.Jl lli2.5 
$4& ... &G $&9 ..... +& 
$3lh-&Q $§7..,.7§ 
~ $1..3_,_5_Q 
$4S ... &Q $n..-75 
$4fi.,.§Q $6Q.,.:;q; 
$23.00 $34.50 
$54..-&Q $8+ .... 75 
~ au> 

$ 4.40 
100% 

$120.00 

~ 
$-94..-QQ 
$-B!i.,.GQ 
$+§§.,.QQ 
.ilQ1__,__Q_jl 
L2<hQJl 
$-9+-...QG 
$-+!i..-GQ 
.$____9_3_,__Q_ 
$-9J...-fiQ 
$-77-.,.lH~ 

~ 
$-9.f..,.QQ 
$-8-J...,.GG 
$ 46.00 
$+99..-QG 
~ 
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CPT CODE MEDICAL CARE SERVICES 

CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE AYGY;+ SEPTEMBER 15, 1992 

EXCEPT FOR NORTHERN VIRGINif. - CHART I 

----------------------------------------------------
INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE( 1) (0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

0 
(50%) 

INCOME 
LEVEL 

E 
(75%} 

INCOME 
LEVEL 

F 
{ 100%) ------------------------------------------------------------------------

CHILO DEVELOPMENT SERVICES PROGRAM 
Medical Services 

Problem focused consultation 
E)(panded consultation 
Detailed consultation 

Comprehensive consultation 
Pharmacological Management 
Health Education 

Mental Health Services 
Psychological Evaluation per hr. 
Psycho-social Assessment 
Individual Psychotherapy per 

1/2 hour 
Family Psychotherapy 
Group Psychotherapy 
Multifamily Psychotherapy 

Educational Services 

$ 47.00 
$ 60.00 
$ 75.00 

$100.00 
$ 8.50 
$ 10 .so 

$105.00 
$ 30.00 

$ 15.75 
$ 10.50 
$ 10.50 
$ 10.50 

Educational Diagnostic Evaluation -NC-
School Visit/Consultation -NC-
Classroom Observation -NC-

Case Management Services 
Interdisciplinary Medical 

Conference 
Other Case Management Activity 
Progress Review 

$ 40.45 
-NC-
-NC-

Page 5 

$ .00 $ 4. 70 $11.75 $23.50 $35.25 $ 47.00 
$ .00 $ 6.00 $15.00 $30 .oo $45.00 $ 60. DO 
$ .00 $ 7' 50 $·Hi ... +& $~~ ... ;g $§G ... ;?,§ $ 75.00 

1.l.a...Z.5 1ll....5..Q ~ 
$ . 00 $10.00 $25.00 $50 .oo $75.00 $100.00 
$ . 00 $ .85 $ 2. 10 $ 4.25 $ 6. 35 $ 8.50 
$ . 00 $ 1 .05 $ 2.65 $ 5.25 $ 7' 90 $ 10.50 

$ .00 $10 .so $26.25 $52' 50 $78.75 $105.00 
$ . 00 $ 3. 00 $ 7. so $15.00 $22.50 $ 30.00 

$ . 00 $ 1. 60 $ 3.95 $ 7.90 $11.85 $ 15.75 
$ . 00 $ 1.05 $ 2.65 $ 5. 25 $ 7' 90 $ 10.50 
$ .00 $ 1.05 $ 2.65 $ 5.25 $ 7. 90 $ 10.50 
$ .00 $ 1.05 $. 2.65 $ 5.25 $ 7. 90 $ 10' 50 

--------------SERVICE PROVIDED FREE STATEWIDE----------------
-----------SERVICE PROVIDED fREE STATEWIDE---------------
------------SERVICE PROVIDED FREE STATEWIDE-------------

$ .oo $ 4.05 $10. 12 $20.23 $30.35 $ 40.45 
------------SERVICE PROVIDED FREE STATEWIDE----------------
--------------5 ERV I C 
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STATE HEALTH DEPARTMENT 
CHARGES ANO PAYMENT REQUIREMENTS BY INCOME LEVELS 

EFFECTIVE AI:IGI:IS+ SEPTEMBER 15, 1992 
NORTHERN VIRGINIA - CHART II 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Servi_ces," promulgated by the authority of the 
Board of Health in accordance with§ 32.1-12 of the Code of Virginia, listed below are the charges for medical care services, stating the minimum 
required payments to by made by patients toward their charges, according to income levels. 

------------------------------------------------------------------------
INCOME 
LEVEL 

INCOME 
LEVEL 

8 CPT CODE MEDICAL CARE SERVICE$ 
MAXIMUM CHARGE PER A 

INCOME 
LEVEL 

INCOME 
LEVEL 

F VISIT OR PER SERVICE{l} (0%) ( 10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
(SO%) 

E 
(7S%) ( 100%) ------------------------------------------------------------------------

Z9900 MATERNITY/GYNECOLOGY(3) $ 37 .oo $ .oo $ 3.7S $ 9.25 $18.50 $27.75 $ 37.00 59420 Maternity Care Billed on Global $330.00 $ . 00 $33.00 $82.50 $16S.OO $247.50 $330.00 Basis 
59430 Postpartum Visit $ 36.00 $ .00 $ 3.60 $ 9.00 $18.00 $27.00 $ 36.00 

Maternity Care Coordination(4) 
Z9900, Z900 l, R;sk Screening $ ll.SO $ .00 $ 1.2S $ 3. 00 $ s. 75 $ 8. 75 $ 11.50 Z9002, Z9003, 
Z9004 
i9104 Maternity Assessment $ 28.50 $ .00 $ 2.85 $ 7 .2S $14.2S $21.50 $ 28.50 Z9105, Z9107, Maternity follow-up $ 4S.SO per month $ .00 $ 4.55 $ll.SO $22.75 $34.25 $ 45.50 Z9109 

x 11 months 

Nutritional Services 
Z9310 Original Assessment $ 22.75 $ .00 $ 2. 50 $ 5. 75 $11.50 $17 .oo $ 22.75 Z9311 follow-up $ ll.SO per encounter $ .00 $ 1.25 $ 3. 00 $ 5. 7S $ 8. 75 $ 11.50 
Z9300, Z9301, Group [ducat ion $ 7.00 per class or Z9302 

or session $ .00 $ . 75 $ 1.75 $ 3.50 $ 5.25 $ 7. 00 $ 41.00 maximum 
Z9312 Homemaker Services $ 37.50 per visit or $ . 00 $ 3. 75 $ 9. 50 $18. 7S $28.25 $ 37 .so $ 9.25 per hour, $ .oo $ . 95 $ 1.85 $ 4. 75 $ 6.95 $ 9.25 not to exceed 4 hours 

CLINICAL VISITS {INCLUDES BOTH 
PEDIATRIC AND ADULT SERVICES) 

tJew Patients: To qualify as a new 
patient, patient must not have been 
s~:en by any provider in that health 
department for at least three years. 

99::'0 1 Visit included all three components: $ .oo $ 2. 75 $ 6. 75 $13.50 $20.25 $ 27. DO •Problem focused history 
•Problem focused examination 
•straightforward medical decision 
making 

99<'0::' Visit included all three components: 
"Exponded problem focused history $ .00 $ 3. 00 $ 7. 75 $15.50 $23.25 $ 31.00 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EfFECTIVE AY!Obl6l SEPTEMBER 15, 1992 

NORTHERN VIRGINIA CHART ri 

INCOME 
LEVEL 

INCOME 
LEVEL 

B 

------------------------------------------------------------------------

CPT CODE MEDICAL CARE SERVICES MAXIMUM CHARGE PER A 
INCOME 
LEVEL 

F VISIT OR PER SERVICE{ 1) (0%) ( 10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
{50%) 

INCOME 
LEVEL 

E 
(75%) ----------------------------------------------------------------------( 1 00%) 

99203 

99204 

99205 

99211 

99212 

99213 

':I'Jt'l<l 

•Expanded prob 1 em focused exmi nation 
•stra i ght forward medical decision 
making 

Visit included all three components: 
•oetailed history 
•Detailed examination 
•Medical decision making of low 

complexity 

Visit included all three components: 
•Comprehensive history 
•Comprehensive examination 
•Medical decision making of 
moderate complexity 

Visit included all three components: 
•comprehensive history 
•comprenehsive examination 
'"Medical decision making of high 

complexity 

Established patient visits: Any patient 
that has been seen by a provider in that 
health department within the last 3 years. 

Visit may or may not require physician 
Presenting problems are minimal 

Visit included two of three components: 
•Problem focused history 
•Problem focused examination 
•straightforward medical decision 
making 

Vi~it included two of three components: 
•Expanded problem focused history 
•Expanded problem focused exmination 
•r1f'dir.dl tlecision of low complexity 

Vi~it inclut!ed two of three components: 
•[.lf-t<.Jiled hi~tory 
"Det<Jiled examination 
•Medical thecision making of moderate 
{Oillplexity 

$ .00 

$ . 00 

$ . DO 

$ . 00 

$ .00 

$ .oo 

$ . 00 

Page 7 

$ 3.75 $ 9.25 $18.50 $27.75 $ 37 .oo 

$ 5 .oo $12.75 $25.50 $38.25 $ 51.00 

$ 5 .so $13.75 $27.50 $41.25 $ 55.00 

$ 1.00 $ 2.75 $ 5.50 $ 8.25 $ 11.00 

$ 2.00 $ 5.25 $10 .so $15.75 $ 21.00 

$ 3. 00 $ 7. 50 $15.00 $22.50 $ 30.00 

$ 4.00 $ 9. 75 $19.50 $29.25 $ 39.00 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE AbiGI:Hi:t: SEPTEMBER 15, 1992 

NORTHERN VIRGINIA - CHART II 

CPT CODE MEDICAL CARE SERVICES 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE( 1} (0%} 

99215 Visit included two of three components: 
•comprehensive history 

$ .00 

99")81 
99382 
99383 
99384 
99'385 

99~,91 
99392 
99393 
99J'J4 
99395 

~9QQQ,-.:!9QG+, 

.:!9G!J<'c-,--.:!liQll4-

•[omprehens i ve ex ami nation 
"Medical decision making of high 
complexity 

PREVENTIVE MEDICINE SERVICES (These 
codes are to be used primarily for well 
baby visits. They are the codes to be 
used for EPSOT bi1li11g.) 

~lew Patient 
Age ur~der 1 year 
Age l through 4 years 
Age 5 through 11 years 
Age 12 through 17 years 
Age 18 through 21 years 

Establisf1ed Patient 
Age under 1 year 
Age 1 through 4 years 
Age 5 through 11 years 
Age 12 through 17 years 
Age 18 through 21 years 

Infant Care Coordination(4} 

ZlJOHJ Z'JOlL_. Risk Screening 
l.2.Ql.1 
Z9104 Infant Assessment 
Z9106, Z9108, follow-up 
zg 11 o 

FAI·IILY PLAWJING{5) 
09007 Initial!Annual Visit 
09008 Follow-up/Problem Visit 

57<1511 
~ 1::, I I 

lUL.POSCOf'Y SU<VJCES 
Colpo~cnpy with Biopsy 
Colposcopy with 81opsy ar>d 
Cryo~uryery 

$ . 00 
$ . 00 
$ . 00 
$ .00 
$ .00 

$ . 00 
$ . 00 
$ . 00 
$ .oo 
$ .00 

$ 11.50 $ .00 

$ 28.50 $ • DO 
$ 45.00 per month $ .00 

24 months 

$ 56.00 $ . 00 
$ 22.75 $ .00 

$100.00 $ . 00 
$145.00 $ • DO 

INCOME 
LEVEL 

B 
( 10%) 

$ 5. 00 

$ 4. 00 
$ 4.25 
$ 4. 25 
$ 4.00 
$ 4.25 

$ 4. 00 
$ 4.00 
$ 4. 00 
$ 3. 50 
$ 4. 25 

$ 1.85 

$ 2.85 
$ 4. 60 

$ 5.60 
$ 2.25 

$10.00 
$14.50 

INCOME 
LEVEL 

c 
{25%) 

$12.50 

$ 9. 75 
$10.75 
$10.75 
$ 9. 75 
$10.50 

$ 9. 75 
$10.00 
$10.00 
$ 8. 75 
$10.50 

$ 3. 00 

$ 7. 25 
$11.25 

$14.00 
$ 5. 75 

$25.00 
$::!6. 25 

INCOME 
LEVEL 

0 
(50%) 

$25.00 

$19.50 
$21 .50 
$21.50 
$19.50 
$21.00 

$19.50 
$20.00 
$20.00 
$17.50 
$21 .oo 

$ 5. 75 

$14.25 
$22.55 

$28.00 
$11 .25 

$50.00 
$72.50 

DUITAL SERVIC£5(6) -------BASED ON MEDIAN PRIVATE PRACTICE PROFESSimML FEES------

Page 8 

INCOME 
LEVEL 

E 
{75%) 

$37.50 

$29.25 
$32.25 
$32.25 
$29.25 
$31.50 

$29.25 
$30.00 
$30.00 
$26.25 
$31.50 

$ 8. 75 

$21.50 
$33.75 

$<12 .00 
$17.00 

$75.00 
$'J8. 75 

INCOME 
LEVEL 

F 
( 1 00%) 

$ 50.00 

$ 39.00 
$ 43.00 
$ 43.00 
$ 39.00 
$ 42.00 

$ 39.00 
$ 40.00 
$ 40.00 
$ 35.00 
$ 42.00 

$ 11.50 

$ 28.50 
$ 45.00 

$ 56.00 
$ 22.75 

$100.00 
$Wi.OO 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE AblGI:IH SEPTEMBER 15, 1992 

NORTHERN VIRGINIA - CHART II 

------------------------------------------------------------------------

CPT CODE MEDICAL CARE SERVICES 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE( 1) (0%) 

INCOME 
lEVEL 

B 

INCOME 
LEVEL 

E 

INCOME 
LEVEL 

F 
( 10%) 

INCOME 
lEVEl 

c 
(25%) 

INCOME 
LEVEL 

D 
(50%) ( 75%) ( 1 00%) ------------------------------------------------------------------------

36415 
9!lG~Q 

86580 
71010 

SPECIAL SERVICES WITHOUT ELIGIBILITY(7) 
Venipuncture 
Medication and/or Nonroutine 

Immunizations 
PLUS: Cost of Vaccineill when 
furnished by Health Department 

Blood Pressure Check 
PPO/Tuberculin Testing 
Radiological Examination (CHrst) 
Activities of Daily Living{ 
Cholesterol Screening 

and Counseling 
~1edical Record Copying 

$ 8. 00 

$ -4 ... GQ .l!L..QQ 

No Charge 
$ 3.55 
$ 22.00 
$ 11.00 per hour 
$ 6 .oo 

$ . 50 per page 

ELIGIBILITY IS REQUIRED ON THE FOLLOWING: 
Pharmacy Professional Fee $ 4.40 

PLUS: Cost of Oru19 or Vaccine 
Other X-ray Services ) BASED ON REASONABLE 

Other laboratory Services(lO) 

OTHER SERVICES 
Children's Specialty Services 

(Annual J 

HOME HEALTH SERVICES 
Skilled Nursing 

As-s-essmeflt 
j;.&~~eW-tJf:! 

Comprehensive 
Physical Therapy 

Assess-meAt 
O:e~~e .. - .. ,. 

Occupational Therapy 
Asse .. -.meAt 
O:eHew-l:lfl 

Speech Therapy 
A'r'>t-'>'>>~<e~<t 
O:lil~e..,-~:~fl 

~Jomc Hea llh Aide 

Medical Social Worker 

BASED ON REASONABLE 

$136.00 

~ 
$-94 ... Q.G 
$--8§ ... Q.Q 
$+§hGQ 
lliL..Q.Q 
~ 
$-9+ ... 99 
$-+§..,.IJG 
~ 
$-9:.; ... gg. 
$-+-7-.,.QQ 
UlLaJl 
$-97...-QQ 
$-B+.,.GG 
$ 46.00 
$-+Q.l} ... QQ 
~ 
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----------------FLAT RATE CHARGE------------------------

------------------FLAT RATE CHARGE------------------------

-----------------FLAT RATE CHARGE-----------------------
------------SERVICE PROVIDED FREE STATEWIDE----------------
-----------SERVICE PROVIDED FREE STATEWIDE-----------------
------------SERVICE PROVIDED FREE STATEWIDE-----------------
-------------SERVICE PROVIDED FREE STATEWIDE-----------------

-------------SERVICE PROVIDED FREE STATEWIDE-----------------

$ . 00 $ .50 $ l. 00 

COSTS AS DETERMINED BY THE DEPT. 
MAXIMUM PAYMENT LEVELS 

COSTS AS DETERMINED BY THE DEPT. 
MAXIMUM PAYMENT LEVELS 

$ .oo $13.50 $34.00 

L._.__M ~ ~ 
$--..-GG $-9.,-4G $~~,_§Q 
$--~GQ $-8 ... §Q $Jh~§ 
$-.... QQ $-1-§ ... §!J $38 ... +§ 
_$__,_J)__Q lli.,_Z_Q ~ 
L.....Qj) L2.c't!l _$_23__,__5_Q 
$--... !IQ $-9 ... -1-Q $JJ ... +§ 
$--... GG $--7.,.§9 $-H~ ... +§ 
L.....Qj) UJQ ~ 
$--... 9Q $-9 ... 3Q $2:3 ... 2:§ 
$--... QG $-+ .. +9 $+9 ... 2:§ 
:L_,j)Q u.m; $2.1..,_5__Q_ 
$--.,.fiG $-9 ... 7Q $J4 ... ~5 
$---..f!Q $-8 ... +G $29 ... ~§ 
$ .00 $ 4.60 $11.50 
$--... BQ $-1-Q.,.gg $U ... ~§ 
L.....Qj) $.l.Z...,_5__Q 13.l...l.5 

$ 2.25 $ 3.25 

OF MEDICAL ASSIST. SVCS 

OF MEDICAL ASSIST. SVCS 

$68.00 $102.00 

~ ~ 
$4+-..BG $;1-!l.,.§Q 
$4J,§G :te:S,.-7§ 
$++.,.§!l----$++6..-J§ 
$53 50 $125.25 
$47.00 .$__Z_Q_,2Q 
$4§.,.§9 $&8 ... ~§ 
$~+ ... §G $§6 ... 2:§ 
~ ~ 
$46.,.§G $69 ... +§ 
$J8.,.§B $§7 ... +§ 
i.4:L...OJl $7l..S.Q 
$48 ... 59 $+~ ... +5 
$4G..,.§Q $89 ... 75 
$2:L 00 $'14. 50 
$54 ... §9 $8+ ... 75 
~ lill..L5 

$ 4.40 

$136.00 

~ 
$-94..-QG 
$-8§.,.QQ 
$-1-§§,IJG 
ll6.Z..,lJ_Q 
i...'M.,._Q_Q 
$-9+,.1Jil 
$-7§..,.QQ 
~ 
$-9J ... GQ 
$-n,.gg 
L2B.,QQ 
$-9-l-.,.QQ 
$-8-.J-.,.QQ 
$ 46.00 
$+Q9.,.QQ 
~ 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME lEVELS 
EFFECTIVE A:IJGIJS+ SEPTEMBER 15, 1992 

NORTHERN VIRGINIA - CHART II 

~ ~ ~ ~ ~ ~------------ ------------------------------------------------------
INCOME 
LEVEL 

0 
(50%) 

INCOME 
LEVEL 

F 

INCOME 
LEVEL 

E 
(75%) 

CPT CODE MEDICAL CARE SERVICES 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE(]) (0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
(25%) ( 1 00%) 

------------------------------------------------------------------------

CHILO DEVELOPMENT SERVICES PROGRAM 
Medical Services 

Problem focused co11sultatio11 
Expanded co11sultation 
Detailed consultation 
Comprehensive consultation 
Pharmacological Ma11agement 
Health Education 

Mental Health Services 
Psychological Evaluation per hr. 
Psycho-social Assessme11t 
Individual Psychotherapy per 

1/2 hour 
Family Psychotherapy 
Group Psychotherapy 
Multifamily Psychotherapy 

Educational Services 

$ 53.00 
$ 68.00 
$ 85.00 
$113.00 
$ 9.50 
$ 12.00 

$120.00 
$ 34.00 

$ 18.00 
$ 12.00 
$ 12.00 
$ 12.00 

[ducat i onal Diagnostic Evaluation -NC-
School Visit/Consultatiort -NC-
Classroom Observation -NC-

Case Martagement Services 
Interdiscipli11ary Medical 

Conference 
Other Case Management Activity 
Progress Review 

$ 45.70 
-NC-
-NC-

All FOOHJOTES fOf\ STATEWIDE CHARGES STILL APPLY TO NORTHERN VIRGINIA CHARGES 
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$ .00 $ 5.30 $13.25 $26.50 $39.75 $ 53.00 
$ .00 $ 6.80 $17.00 $34.00 $51 .00 $ 68.00 
$ .00 $ 8. 50 $21.25 $42.50 $63.75 $ 85.00 
$ .00 $11.30 $28.20 $56,50 $84.75 $113.00 
$ . 00 $ . 95 $ 2. 40 $ 4. 75 $ 7. 15 $ 9.50 
$ .00 $ 1. 20 $ 3. 00 $ 6' 00 $ 9. 00 $ 12.00 

$ .00 $12.00 $30.00 $60.00 $90.00 $120.00 
$ .00 $ 3.40 $ 8. 50 $17.00 $25.50 $ 34.00 

$ .00 $ 1 .80 $ 4. 50 $ 9. 00 $13.50 $ 18.00 
$ .00 $ 1 .20 $ 3. 00 $ 6.00 $ 9. 00 $ 12.00 
$ . 00 $ 1 .20 $ 3. 00 $ 6. 00 $ 9 .oo $ 12,00 
$ . 00 $ 1 .20 $ 3. 00 $ 6. 00 $ 9.00 $ 12.00 

---------------SERVICE PROVIDED FREE STATEI.J!DE-----------------
---------------SERVICE PROVIDED FREE STATEWIDE----------------
---------------SERVICE PROVIDED fREE STATEWIDE-----------------

$ .00 $ 4. 75 $11.43 $22.85 $.14. 28 $ 45.70 
---------------SERVICE PROVIDED FREE STATEWIDE-----------------
---------------SERVICE PROVIDED FREE STATEWIDE-----------------
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CHARGES AND PAYMENTS BY INCOME LEVELS 
AYGIJH SEPTEMBER 15, 1992 

FOOTNOTES 

1. For ar1y service not listed, please contact the Office of Community Health Services so that a charge may be established. 

2. Ma><imum Charges per Visit: 

a. If the service is obtained through contracts with providers of the department, charges will be those charged the department as stated in 
the contract or the set charges, whichever is more. 

b. The listed charges include all procedures such as routine lab work or ><-ray as required in each program protocol for all patients. 

c. Health Department ma><imum charges shall be: Income A- Free; Income B- 10% of charges; Income C- 25% charges; Income D- 50% of charges; 
Income E- 751: of charges; If"lcome F- 100% of charges. See Income Levels Schedules in the Eligibility Section of the CHS manual for more 
details. 

3. Maternity: 

a. Maternity patients covered by Medicaid may be charged either on a per visit basis or for global care. 

Maternity patients covered by private insurance will be billed on a global basis. At the end of the pregnancy, the insurance company is 
to be billed $300 for antenatal care. The billing code is 59420. 

b. All women making a postpartum visit are to be charged for the visit. To bill as a postpartum visit, use CPT code 59430. If family 
planning services are provided, this visit may be billed as a family planning visit {CPT code 09007 for Medicaid; appropriate office visit 
code for private insurances}. 

4. Maternal and Infant Care Coordination: 

Services must meet Medicaid's guidelines before charging the patient for the services. 

Charges may be deferred if the determination is made that the patient needs the services, but cannot pay for them at the time of service. 
Documentation of the waiver for deferment must be on file in the patient's medical folder. Refer to "Waiver of Payments" section of 
Regulations Governing Eligibility Standards and Charges for Medical Care Services. 

for non-Medicaid patients, the contraceptive method selected is included in the cost of the initial and yearly visits. 

If the patient has Medicaid and is given cor1traceptives at the clinic visit, bill for two procedures: one for the clini( visit ar1d one for 
the contraceptives. Districts with pharmacies are to bill the prescription filling fee. 

Billing codes for t1edicaid are 09007 for the initial/yearly exam and 090Qg for the follow-up/problem visits. If private insurance is to be 
billed, use the appropriate visit and code as described in item 3 b above. 

t.. U!:nta 1: 

Th~e r:h"r'J<"'> Jur l.IE-nlal '>ervice~ are ba~ed on average professional charges in the private sector. Charge schedules may be obtained from the 
Oivi~iun uf D~o!ntal Health. 

For any ~ervJCe requiring the services of a dental lab, the patient will be required to pay the full lab charge. The professional fee is 
$.l0 00 per hour. Contact Dental Health for specific charges. 
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7. Special Services: 

Service charges are to be applied statewide except when indicated as free. Flat rate services must be paid at the time the services are 
provided. 

when a medication or nonro .. tine immunjzation is provided and no other clinical seryice js provided an admJnJstr(ltJnn charge shotJld be b11led 
using the 99211 evaluation/managemer.t code. This is to be treated as a flat rate charge 511bject to the sl1dH1Q fee scale only 1f the pat1ent 
statPs they cannot otherwise pay the charge. If other clinical services are charged and billed then there sh011ld be no admirdstratior1 

~ 

8. ADL Services: 

ADLservices are provided to patients who do not qualify for Medicaid benefits. All AOL service collections are to be charged to the General 
Med1cal subprogram actli'Jty. 

9. Other X-Ray Services: 

These services are to be charged whenever they are ordered by the provider and are not part of the routine examination protocol for all 
clinic patients. 

10. Other Lab Services: 

These services are to be charged whenever they are ordered by the provider and are not part of the routine examination protocol for all 
clinic patients . 

Contract lab Work: 
should be charged. 
the lab work should 

When lab work is sent to contract labs and the patient is covered by Medicaid, a handling fee of $3.00 (CPT code 99000) 
(Medicare will not pay a har>dlir>g fee, but will pay the venipuncture as below.) For all other patients, the charges for 
be the Medicaid rate for the test(s) ordered. 

If a venipur>cture was needed to draw the sample, you may bill for the venipuncture. 
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Final Regulations 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

Title Qf Regulation: VR 486-01-02. Regulation to Govern 
the Certification of Minority Business Enterprises. 

Statutory Authority: § 2.1-64.35:8 of the Code o! Virginia. 

Effective Date: September 9, 1992. 

Summary: 

This regulation governs the certification of a business 
as a bonafide minority business enterprise. These rules 
apply to minority businesses seeking assistance from 
the Department of Minority Business Enterprise and 
may serve as a vehicle tor state agencies and 
institutions, localities, and private sector organizations 
requiring such certification. 

This regulation does not apply to disadvantaged 
business enterprises involved in highway activities. 
Such firms will continue to be certified by the 
Virginia Department of Transportation in accordance 
with federal highway administration regulations. 

This regulation sets forth the process of certification, 
establishes a formal application procedure, creates a 
review process to determine the extent of ownership 
and control of a business owned by a minority 
individual or individuals, provides a basis for approval 
or denial of certification and outlines an appeal 
procedure to ensure due process from businesses that 
have been denied certification. 

Changes made to the regulation since publication of 
the proposed regulation include: (i) adding a waiver 
provision to the requirements of "investment" in § 1.1 
for businesses t/Jat are at least two years old, and (ii) 
extending the time allowed for businesses to notify the 
department of changes in its status after certification 
approval from 15 days to 30 days in § 3. 6. 

VR 486·01-02. Regulation to Govern the Certification of 
Minority Business Enterprises. 

PART I. 
GENERAL INFORMATION. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Administratively closed" means an application for 
certification or recertification that has been placed in an 
inactive status by the department due to: 

1. Insufficient information submitted and the failure of 
the applicant to respond to at least two written 
requests for such information; or 

2. The applicant has voluntarily withdrawn his 
application; or 

3. The firm is no longer in business. 

"Applicant" means any licensed for profit business entity 
that applies to the Department of Minority Business 
Enterprise for certification as a bona fide minority 
business enterprise. 

"Business enterprise" means a legal entity which is 
organized in any form, other than as a joint venture, such 
as a sole proprietorship, partnership or corporation, to 
engage in lawful commercial transactions for profit. 

"Certification" means a process through which a 
business enterprise is verified to be in fact owned and 
controlled by an individual or individuals of an identified 
minority group, and so eligible to participate in minority 
business programs designed to stimulate minority business 
development. 

"Certification staff" means the certification staff of the 
Department of Minority Business Enterprise which consists 
of [ fw8 the ] certification specialists and the deputy 
director for market development. The certification staff 
shall review all matters relating to applications for 
certification, recertification and decertification at the 
direction [ of ] the director of the Department. 

"Certified" means any applicant that has satisfied the 
requirements of these regulations as a minority owned 
business and is placed on the department's certified list 
for a period of two years. 

"Control" means the primary power to direct the 
management and operations of a business enterprise and: 

1. "Operational control" means the applicant should 
demonstrate that basic decisions pertaining to the 
operations of the business are independently made. 
This does not necessarily preclude the applicant from 
seeking paid assistance. An applicant must possess the 
knowledge to weigh all advice given and to make 
decisions regarding their particular Industry or field. 
Such control includes but is not limited to the 
following: 

a. The dominant control over the purchase of goods, 
equipment, business inventory, and services needed 
in the day·to-day operation of the business; 

b. The dominant control of corporate accounts such 
as savings, checking~ and other financial affairs; and 

c. A thorough knowledge of the financial structure 
of the business and a control of the overall financial 
affairs and policy of the firm. 

2. "Managerial control" means the applicant should 
demonstrate the ability to make independent and 

Virginia Register of Regulations 
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unilateral business decisions needed to guide the 
future and destiny of the business. Such control 
includes but is not limited to the following: 

a. Dominant control over management policy; 

b. Dominant control over the hiring and tiring of 
employees; and 

c. Dominant control over the solicitation and 
negotiation of contracts, the offering and acceptance 
or rejection of bids, and the administration of major 
aspects of the business. 

3. "Operational and managerial noncontrol" exists 
when any one of the following conditions create a 
presumption that the minority owners do not have 
dominant control of the company: 

a. The minority owners are current employees of a 
nonminority corporation, sole proprietorship, trust, or 
partnership which has ownership interest in the 
business firm applying for certification; or 

b. The principals of the applicant company are 
substantially the same as in a nonminority firm that 
has an overt or undisclosed ownership or investment 
in the company; or 

c. The applicant is a wholly-owned subsidiary or 
affiliate of a nonminority firm. 

"Conversion rights" means any agreement, option, 
scheme or documents that will create any rights which, if 
exercised, would result in less than 51% minority 
ownership of the business enterprise and less than 
dominant control by minority owners. 

"Day" means any day except Saturday, Sunday and legal 
state holidays. 

"Decertification" means the process by which a 
company loses its minority business certification. 

"Department" or "DMBE" means the Department of 
Minority Business Enterprise. 

"Director" means the director of the Department of 
Minority Business Enterprise. 

"Investment" means as follows in the following contexts: 
A substantial personal investment equal to at least 51% of 
combined financial and nonfinancial investments in the 
business by the minority owners. Proof of such substantial 
investment shall be established by producing evidence of 
financial investment in the business or investments in the 
form of capital, equipment, contribution of property, space, 
patents or copy rights. Contributions of personal or 
professional services alone shall not be considered a 
substantial investment; however, a contribution of such 
services shall receive consideration when given in 
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conjunction with other tangible forms of investment. 

[ The requirement of investment as defined above may 
be waived provided the department has determined that 
the business has operated in a financially successful 
manner under the actual managerial and operational 
control of not less than two years. The department must 
also find that the personal or professional services of the 
minority owner(s) during such period are equivalent in 
value to the substantial personal investment otherwise 
required above and the minority owner(s) have shared in 
the profits, salaries or income of the business in a ratio at 
least equal to the share(s) or percentage of their alleged 
majority ownership. Nothing in this paragraph shall be 
deemed a waiver of any other requirement imposed by 
law or these regulations as a prerequisite to certification. ) 

"Minority" means a person who is a citizen of the 
United States or a legal resident alien and who satisfies 
one or more of the following definitions: 

1. "Asian Americans" means all persons having origins 
in any of the original peoples of the Far East, 
Southeast Asia, the Indian subcontinent, or the Pacific 
Islands, including but not limited to Japan, China, 
Vietnam, Korea, Samoa, Laos, Cambodia, Taiwan, 
Northern Marinas, the Philippines, U.S. Territory of 
the Pacific, India, Pakistan, Bangladesh and Srilanka 
and who are regarded as such by the community of 
which these persons claim to be a part. 

2. "Blacks" means all persons having origins in any of 
the black racial groups in Africa and who are 
regarded as such by the community of which these 
persons claim to be a part. 

3. "Hispanic Americans" means all persons having 
origins in any of the Spanish speaking peoples of 
Mexico, South or Central America, or the Caribbean 
Islands or other Spanish or Portuguese cultures and 
who are regarded as such by the community of which 
these persons claim to be a part. 

4. "American Indians" means all persons having 
origins in any of the original peoples of North 
America and who are regarded as such in the 
community of which these persons claim to be a part 
of or who are recognized by a tribal organization. 

5. "Eskimos and Aleuts" means all persons having 
origins in any of the peoples of Northern Canada, 
Greenland, Alaska, and Eastern Siberia and who are 
regarded as such in the community of which these 
persons claim to be a part. 

6. "Members of other groups" means all other 
individuals found to be socially disadvantaged by the 
United States Small Business Administration under 
Section S(a) of the Small Business Act (15 USC 637 
(a)). 
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"Owned" means as follows as it relates to the following 
legal entities of a business enterprise: 

1. In a "corporation" minority principals must own at 
least 51% or more, of all voting stock of the 
corporation. Any voting agreements, voting trusts or 
shareholders agreement among the stockholders must 
not dilute the beneficial ownership, the rights or the 
influence of minority owners of the stock or classes of 
stock, of the corporation. 

2. In a "partnership" form of business the minority 
principals must act as general partners, own 51% or 
more, of the partnership Interest, exert 51% control 
among other general partners and must have made at 
least 51% of the total Investment. 

3. In a "sole proprietorship" the Individual shall be a 
minority and own 100% of the business Interest 
Including assets, both tangible and Intangible. 

~<Recertification" means the review of firms currently 
certified by the department to determine whether or not 
certification will be renewed for another two years. 

11Recertify" means to renew certification for another two 
years. 

"Revoked or decertified" means a business is no longer 
recognized by the department as a bona fide minority 
business enterprise and has been deleted from the 
department's certified list. 

"Site visit" means a visit by a certification [ speeialist, 
sspeFviffflF & e#te£ dspartmeat eillfJle:yee staff member ] 
to the site of an applicant or certified company for the 
purpose of clarifying or obtaining additional Information. 

§ 1.2. Certification eligibility criteria. 

In order to be certified by the department a business 
shall meet the following criteria: 

I. Be legally owned and licensed. 

2. Be minority "controlled" as defined by § 1.1 of 
these regulations. 

3. Be "owned" by a minority as defined by § 1.1 of 
these regulations. 

4. Have an "Investment" by a minority as defined by 
§ 1.1 of these regulations. 

5. Be freed from any "conversion rights" as defined 
by § 1.1 of these regulations. 

PART II. 
GENERAl. REQUIREMENTS. 

§ 2.1. Who may file a certification application. 

Any for profit business enterprise that believes it meets 
the criteria tor a minority business enterprise may file an 
officlai application with the department to be certified and 
included on the minority business certification list. The 
exceptions are any businesses whose investment securities 
are offered for sale in interstate commerce. For example, 
a business whose securities are listed with the National 
Association of Security Dealers, American, or New York 
Stock Exchange for the purpose of selling shares of stock 
or other Investment securities to the general public shall 
be Ineligible to be certified under these regulations. 

§ 2.2. Application submission and Initial review. 

Any firm desiring to be registered as a minority 
business enterprise with this department shall make and 
file a written application on such forms as may be 
prescribed by the department. Applications for certification 
shall be submitted to the VIrginia Department of Minority 
Business Enterprise at its office in Richmond, Virginia. 
The application shall be reviewed initially for 
completeness. The specialist may conduct a site visit to 
obtain or clarify any information. The specialist shall 
prepare a written report stating the factual and legal 
grounds for approval or denial of certification within 30 
days from the date a completed application is filed. 

§ 2.3. Request for additional Information. 

In the event that information obtained in an application 
or site visit Is unclear or inconsistent, the department shall 
request the applicant to provide additional information or 
documentation to clarify the application. Any applicant 
who Is asked to provide additional information shall be 
notified by the department In writing [ w#h geed ettHSe 

and advised of the reason for the request ]. 

§ 2.4. Administratively closed application. 

Any application pending for 60 days because requested 
additional information or documentation has not been 
provided, shall be administratively closed. In this instance 
a firm sha/1 be , notified in writing by certified mail of 
such action. Any application that has been administratively 
closed for 60 or more days from the date of such action 
shall be required to file a new application. 

§ 2.5. Notification of change in application information 
prior to a determination by the certification staff. 

The applicant shall be responsible for notifying the 
department immediately of any change in the application 
Information or supporting documentation submitted prior to 
the decision of the certification staff. Failure to do so may 
be grounds for dental of certification. 

§ 2.6. False or misleading information. 

Any applicant that knowingly provides false or 
misleading Information on his application or In supporting 
documentation shall be automatically denied certification 
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and shall be prohibited from reapplying for certification 
for a period of two years. 

PART III. 
APPROVAL AND DENIAL OF CERTIFICATION. 

§ 3.1. Certification staff. 

The certification staff shall make the 
determination to deny or approve an application 
simple majority decision of the certification staff. 

§ 3.2. Quorum. 

initial 
by a 

A quorum for a meeting of the certification staff shall 
consist of two staff members. A majority vote of the 
members in attendance shall be necessazy for the 
approval or denial of an application for certification. A 
unanimous vote shall be necessazy [ te fflftlre a lfflal 
t!e!eFmiaalieB if only two certification staff members are 
present ] . In the event of a tie vote the [ apfJiiealieR -mey 
be llehi twer fer ibe ae1fl meeling e/ ·ihe eeffiliealieR 
sial?. ffi -/his ease ibe ] director or his designee shall 
review the application and cast the third and deciding 
vote. 

§ 3.3. Approval of certification. 

If certification is approved the department shall notify 
the applicant in writing no later than 10 days from the 
date of the decision. 

§ 3.4. Duration of certification. 

A business certified by the department shall remain 
certified for a period of two years, unless the business is 
decertified or is no longer in business. 

§ 3.5. Certification list. 

The department shall maintain a list of businesses 
certified as a minority business enterprise. This list shall 
be used as a source to assist governmental agencies, 
individuals, corporations, and prime contractors in 
identifying and utilizing minority businesses. This list may 
be updated and published monthly. 

§ 3.6. Notification of changes in status. 

After a business has been certified by the department, 
within [ -M 30 ] days of any change in the [ legal 
structure, ] ownership, control, management, or status as 
an on-going minority business concern the applicant shall 
notify the department in writing of such change and the 
department shall, within [ -M 30 ] days, notify the firm of 
its determination that such a change [ is eiilteF a mare:ial 
ebeBge wh!eh ] warrants a review by the certification staff 
or that the change has no effect on the certification status 
of the business. Failure to notify the department within [ 
-M 30 ] days of such change is grounds for automatic 
revocation or decertification. 
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§ 3. 7. Denial of certification. 

If certification is denied, the department shall notify the 
applicant by certified mail no later than 10 days from the 
date of the decision by the certification staff stating the 
tactual and legal grounds for such action and offering the 
applicant the opportunity to appeal the decision. 

§ 3.8. Reapplication. 

If and when the applicant has finalized his right to 
appeal [ in accordance with the time frames and 
provisions outlined in Part IV of these regulations ] , he 
may reapply for certification 12 months after the date of 
the ultimate disposition of his case. 

PART IV. 
APPEALS. 

§ 4.1. Appeals from a denial of certification or 
decertification. 

An applicant shall have the right to appeal a denial of 
certification or decertification. Appeals for denial of 
certification or decertification shall be in accordance with 
these regulations and §§ 9-6.14:11 and 9-6.14:12 of the Code 
of Virginia. The appeal process for denial of certification 
and decertification shall be the same. 

§ 4.2. Notification of intent to appeal. 

The applicant shall file a written notice of intent to 
appeal stating the grounds for such appeal to the director 
of the department within 10 days of receipt of the 
certification staff's determination to deny certification or 
decertify. Upon receipt of such notice by the director, the 
department shall notify the applicant in writing of the 
date, time, and location of the hearing. The applicant shall 
be advised of his right to be represented by counsel and 
to present evidence and witnesses. 

§ 4.3. Informal hearing committee. 

Appeals are reviewed by an informal hearing committee 
comprised of the original certification [ slaff specialists ] 
presided by the director or his designee. The decision of 
the informal hearing committee shall be by a simple 
majority decision of the full committee and shall be issued 
in writing within 15 days of the hearing date except when 
additional information is requested at the hearing which is 
pertinent to the committee's decision on the hearing, in 
which case it will issue a written notice within 15 days of 
receiving such information. 

§ 4.4. Submission of new information by the applicant. 

New information which was not submitted in the original 
application and which reflects a change in information 
upon which the decision to deny certification was based 
submitted at the informal hearing may be reviewed by the 
informal hearing committee. The informal hearing 
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committee has the sole discretion to accept or reject any 
new information. 

§ 4.5. Formal hearing. 

If the informal hearing committee upholds the denial of 
certification, the applicant may appeal the decision of the 
hearing committee through a formal hearing procedure 
presided over by a hearing officer selected from a list 
prepared by the Executive Secretary of the Virginia 
Supreme Court. The applicant shall file a notice of intent 
directly to the director of the department within 10 days 
of receipt of the informal hearing committee's 
determination upholding the denial of certification or 
decertification. The department will then acknowledge 
receipt of such notice in writing to the applicant within 
five days and so advise the Executive Secretary of the 
Virginia Supreme Court. The rules and procedures for the 
formal hearing process shall be established by the hearing 
officer in compliance with the requirements of the 
Administrative Process Act and the Executive Secretary of 
the Supreme Court. 

§ 4.6. Judicial review. 

In the case when the hearing officer has upheld the 
denial of certification and the appeal process has been 
exhausted and the applicant desires further review, the 
applicant shall be informed of his right to pursue a 
judicial review. 

PART V. 
DECERTIFICATION. 

§ 5.1. Standard. 

Any certified business that fails to continue to satisfy the 
conditions stated in these regulations shall be subject to 
full decertification procedures. 

§ 5.2. Complaint. 

Whenever the department receives a complaint that a 
certified company no longer meets the requirements of 
these regulations the director shall assign a certification 
specialist to investigate the complaint and make a report 
of the findings. 

[ § §,'j, Inw~stigalion f'."8eetl•res. ] 

The certification specialist shall use the following 
procedures to investigate the complaint: 

1. Promptly notify in writing the firm which is the 

subject of the complaint that a complaint has been 

filed and that the matter is under review. 

2. Conduct an investigation including, but not limited 
to, questioning all parties who have information 

regarding the complaint. 

3. Prepare a written report to present to the 
certification staff recommending a disposition of the 
matter based on the factual and legal grounds of the 
case. 

4. Should the firm be decertified, the same rules for 
notification, reapplication and appeals will apply as for 
denial of certification under Part IV of these 
regulations. 

PART VI. 
RECERTIFICATION. 

§ 6.1. Notification of expiration of certification. 

At least 30 days prior to the anniversary date of the last 
certification date, a business shall be notified in writing of 
the expiration of certification and advised of the need to 
renew certification. 

§ 6.2. Application for recertification. 

Any firm desiring to be recertified sha11 make and file 
a written application on such forms as may be prescribed 
by the department. The department shall request such 
information as may be reasonably necessary to determine 
an applicant's eligibility to renew certification. 
Consideration shall be given to previous information 
submitted so as to avoid any unnecessary duplication anc 
to reduce the paperwork burden on the applicant. 

§ 6.3. Extensions. 

A reasonable extension for filing an application for 
certification may be granted by the director of the 
department for good cause shown, for a period of no 
longer than 30 days from the expiration date of the 
previous certification. 

§ 6. 4. Expiration of certification and notification. 

Any business failing to renew certification prior to the 
expiration date of the previous certification shall be so 
notified in writing by the department of the expiration of 
certification and deleted from the certification list. 

PART VII. 
MISCELLANEOUS. 

§ 7.1. Confidentiality. 

The department shall take all necessary steps to ensure 
the confidentially of any documents submitted in support 
of an application for certification which are not considered 
public records within the definition of the Freedom of 
Information Act (§ 2.1-340 et seq. of the Code of Virginia). 

§ 7.2. Certification by another state, locality or federal 
agency. 
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Current certification of a business by another state, 
locality, or federal agency shall be considered as evidence 
of an applicant's status, but shall not be conclusive 
evidence that the applicant has satisfied the eligibility 
requirements set in § 1.2 of these regulations. The director 
of tlle department at his discretion may waive certification 
application requirements of businesses certified by another 
state, locali(y, or federal agency. 

§ 7.3. Applicant representation. 

Any applicant or party, other than a staff member of 
the department, shalJ be entitled to representation or may 
appoint someone else, including an attorney, to represent 
him at any proceedings Involving the department, provided 
that written notice of this decision shall be sent to the 
director of the department stating the name, title, and 
relationship of such person to the applicant or party . 

.Suc!J person shall have full authority to act for and on 
behalf of the represented, and the acts of the 
rep.resental:ive shall be binding on such party. 

§ 7.4. Standard industry practice. 

A business may be exempted from the requirements of 
§ 1.2 if it can demonstrate that it is minority owned and 
controlled and operating within prescribed standard 
Jndust1y practice. Examples of businesses who may meet 
t11is exemption are those which are locally minority owned 
:Out, in accorda.nce with industry practice, remain under 
the control of a larger parent organization or those 
established by the parent company for the express purpose 
of promoting minority business development. The 
application of tlJe exemption shall be determined by the 
department on a case by case basis. 

§ 7.5. Identity of any person furnishing information 
relating to an investigation. 

Any person wlw volunteers information regarding a 
possible violation of these regulations shall be kept 
confidential to the extent possible, consistent with a fair 
determination of the Issues. Where disclosures of the 
person's identity are essential to assure a fair 
determination of the issues under these regulations, the 
director of the department or the certification staff may 
disclose such identi(V. 

§ 7.6. Waiver of one-year period. 

Any business denied certification as a minority business 
enterprise prior to the effective date of these regulations 
may reapply for certification under these regulations 
without regard to the one-year waiting period. 

§ 7. 7. Extension of time period. 

In any circumstance where the convenience of the 
applicant or the interests of justice so require, the time 
period for performance under these regulations may be 
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extended by the director of the department. 
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The following: definitions shall be ~ed in determining wh1her a frrm is owned and controlled by one or more minorities 
for the purpose 01 certification: 

~11NORl1Y BUSINESS ENTERPRISE rMBEl - a busine:r.s that is owned and con<roUcd bv one or more sociallv and 
economically disadvantaged persoru;. Such disadvantage mav arise from cultura.l. racial. chro~c eronomK; c:ircumsl:anccs 
or background or mher similar cause. Minority persons are Black Amerie3D.S, Hisparuc Americ:ms. AsiaD Ameriarss. 
American Indians. Eskimos., and Aleuts.. 

~IINORITI. A person who is a citizen of1he United Slates or a legal r~dent alien and who satisfies ODe or IIIOlC of 
the following definitions: 

BUCK AM£RICA."lS. all persons having documented origirus in any of the blacK racial ~oops of Africa. 

HISPANIC A..\IERICANS- aU ~rsons having documented origirus in any of the Spanish-~peaking people,; of Me>:ico. 
South or Centra! America or the Caribbean islands or Other Spanish or Ponuguesc cultures and who arc rcpnied. as such 
by the communityufwhich these pcrsuns claim tube a pan. 

ASIAN AMERICANS- all persons having documcrucd origins in any of the origiDal peoples of the Far East. SQUlhusl 
Asia, the Indian 5ub-contincnt. or the Pacific lslanoll, including but not limited to Japan, China. Vietnam. Korea, Samoa 
Laos.. Cambodia. Taiwan, Northern Marinas. the Phillppmes.. U.S. Territory of the Pacilic, India. Pakistan. fbDgladcs.b and 
Srilanka and who arc regarded as such by the community of which these persons claim to be a pan. 

AMERICAN INDIANS - all persons having documented origins In any of the origilla.l people.'! ofNonh America and who 
arc rcgmded as ouch in the community of which these persons claim to be a pan or who arc recognized by a tribal organila
tion. 

ESKI~IOS A:'IDIOR ALEUT- all persons having documented origins in anv of the peoples of Northern Ca.a.ada. Green· 
land. Allska and E:J.Stcrn Siberi;~ and who arc regarded :l.S such in the community of which these persons claim to be a p;~n:. 

)11NORI1Y CODES (MCl • B-Blaclc H-Hispanic Amcr. A-Asian Amcr. AI-Amer.lndian E-&kimos AI..-Alcut 

THIS REQUEST IS FOR CERTIFICATION __ RECERTIFICATION __ 

I. BUSINESS PROFILE 

a. Legalnameoflirm ___________________________ _ 

b. Busincf>S addre"'-----------------------------

Citv State __ Zip _____ _ 

~lailing;;ddress ____________________________ _ 

Citv State __ Zipo _____ _ 

d. Phone number(_) Cont~ctpcrson: ________________ _ 

c. federal Employerldcntific.ationnumbc:r _____________________ _ 

f, Date c:stabWbcd g. Date incorporated~-----------

II. TI'PE OF BUSINESS 

Ocscrme producto;orscrviccsr~ndcrcdo _____________________ _ 

List I if known) one primary Standard Industrial Classiiicatioo Code (SIC) =d three $C:C:OIIdarv :SIC 

cooeo. _____________________________________________________________ _ 

P!cJsc circle marketing areas: Central VA PriV<!!e Scaor Nonhcrt~ VA Tidewater AU ........ 
Ill. LEG.-\LSTRt:CTI:RE 

Check nne 1 )sole proprietorship ( )partnership )corporation 

"'ame 
N~''------------

Tirleo _____________ _ 

r•••-------------\IC __ SSJII _________ _ MC __ SS# _________ _ 

Sex ___ Percentage of Ownership, ____ _ s.. __ Pcrcentagc of Ownership ____ _ 

#Shares __ Purchase Price _____ _ >S"= __ ?urclaase Priceo ______ _ 

Please list all owners. shareholders. and/or directors owning stock ill the c.ompmy. Attach additional shecu if ~~ca:s
sary. 

IV. CERTIFICATION 

3. Are you an MBE certified with the Virginia Ocpanment ofTraDSpon:ation7 Yes __ '"--

IF YES. PLEASE SUBMIT THE FOLLOWING INFORMATION. SIGN AITIDA VIT. AND RE'IURl'~ ntE APPUCA. 
TION. IF :-.'0, PLEASE COMPLETE THE REMAINDER OF THE APPUC\TION. 

Cop~ of VDOT firms certification lellcr 
Copy of most rc<:em Federal Tax Retllnl 

Firms gross receipts, total asseL"; md ne1 wonh for each of the lasl: two years. Please attach addi~ lheets, 

b. Arc you an MBE e«tificd a.s an 8(a) flflD with the U.S. Small B~ Adm.i.nisuauon? YCl __ '"-

IFYES. PLEASE SUBMITTHE FOLLOWING INFORM.-\ TION, SIGN AFTIDA VIT. AND RE'IlJR.'I/ THE APPUCA-
TIO~. If !'0. PlEASE COMPLETE THE REMAINDER OF THE APPUCATION. 

Copy of SBA 8(a) cenifi<;;~tioo leuer with statement of fiXCd panicipatloo period. 
Cupy oi most recent federal tax retllnl 

Firms gross receipts, total asse15 and net wonb for each of the lasl: two Y"::II'S. Please attach Jdditi.onal sheet. 

c. lf ceru!i~d 35 a MBE by anv other public or private organizatio11. attach a COJ'Yofthe CW'\'ent ccruiieatioll. 

"'11 .... 
= Pol -:;e 
('!) 
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= -Pol ..... .... 
= = Ill 
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~? "Zf " . tfcc!..z 
\'. ~1.-\.,~AGDIE~'T.-\..'iDCO!'ITROLOfFIRM <0 ;i,'f8_. 4/foi/J' 

Ple:t.<e provide inform anon rc<!ardim• those individuals (owners and non·owtlersl wile arc resvons1bie for ,i,i' .dav-!o-dav 
"l'erauon and poncv oeci5.ton-mai.in,_ ulciudin,_ out not limi1ed to. those wuh r~poUSJbility 1<1 do the iOIIowin, See m.u:J.omy 
codes 1/.!Cl listed on page on<:. 

a. Decide which jobs the busine"" will undertake: 

~arne ~IC :-<awe ).{C __ 

Title Hrs wkly __ Title Hrs wkly __ 

b. Estimate the COSl oi jobs: 

:-<arne ~fC_ :-lame MC __ 

Title Hrs wkly__ Title Hrs wkly __ 

e. Si~ the perfonnancc: bonds which the bl15ine..sobta.i.n$: 

.'lame MC_ Name ).{C __ 

Title Hts wklv __ Tille Hrs wkly __ 

d. Negmiale and sign fort he insurance for the btWnes; 

~ame MC_ Name MC __ 

litlc Hrs wkly __ Title Hn. wklv _ 

e. Supc:Mse the jobs the b~ine .. undcnakes: 

:-Ia= MC_ Name MC __ 

Title Hrs wkly__ Title Hrs wkly _ 

f. Hire and fire employees of the business.: 

~ame•--------------------~~= ~e - N-

Hrsw~ly __ litlt 
•----------------------------"e---

lit~·----------------------
, ____________ Hnwklv_ 

g. Purchase ~m~jor items or supplies: 

Name•------------------------Me __ N=o •----------------------"e--
litleo ___________ _ Hrswtiv __ r •. --------------------'""~---
VI. FINANCIAL INFORMATION 

a. Indicate the soura::ls) of inVI:~ment capital (byeode) for individuals who baw: an owncclip tntcrest of 5% or more 
in the bw>n=. :)ee !lllnorirv codes (MC) li5ted oa page oae. 

Financial Codes: f':S • Personal Savings JS ·Joint Savin>!;S RE. Real Estate BL. Bank Loaa PC· Penon&! Cbechng 
0- Other, pl= apW.O. 

:-lame Fio... Cudc __ Me __ 

N~me F"m. Code __ Me __ 

NUDe F"m. Cldo: __ Me __ 

"-

''· PlcJse suopiv the following informauon reg:ardin,; your primarv banking institunon. Attaco a<lditionai sheets. U: 
~eedcd. 

:;a me of Bani: Contact Permn _________ _ 

>..ddress ____________ __ 
_ ___ City State_Zip ____ 

T dcohone number 1 

Type oi Account and Account number: 

Checking Account 'II' Savings~---- l.ineofCredirrl _____ _ 

Loan <F Loan tf Loan#·------------

c. Bonding capacity S ------------

d. Grossrecciptsfonhelasttwoycars 19 

" 
AFFIDAVJT 

I do solemnly declare and affirm under the penalties of perjury that the CO!lteots of tbe forego in¥: documents. are true 
and correct an<J include all information r:cceS!iaryto identify and explain tbe operation of 

~ameofRrm ---------------------------------------------------------

:IS~~~ as the ownership thereof. The undcrsiiZiled. in addition. swears that the above named fLml i5 a bon;~ fide m.inorirv 
busine~.s enterprise of which at least 51% i5 o~ed and comroUed by a minority, wtu.> exer= indepcndem day-~o-da~ 
management. 

I 8Vft to notify the lnpartment of Minority Busilles$ Enterprise within thirty d:~ys o! any tb.aogoe in !.be ~~WtJer.;bip,. 
~ontr11l. mana~ment !lr stains as an on-going min11riry business (IInam. 

I understand that anv material mi5representation will be grounds for denial or revocation of cemfic.:uion and initiation 
•)f action under federal or Stale laws eor:eer11ing lalse sworn statements. 

Ownerts) Signature•--------------

PrintNameU) _________________ ---------------

Date---------- Please imprint corporate ~cal (where appropriate) 

DJte _____ City Coumyof State_ 

NOTARY 
Commonwealth/State of _________ __ 

City/Coumyof _______________ ___ 

Subscribed and Sworn before me this __ day of 19 _ 

Notary Public. _______________ __ 

My Commi.s.lion expires 19 

. ..-OTE:THE PENAL IT FOR OBTAINING CERTIFICATION AS A MINORnY BUSJ~~o"ES.S E:vTERJ'RISE BY 
DECEPTION IS A CUSS I MISDEMEANOR IN THE COMMONWEALTH OF V1RGINIA. PU~ISHABLE BY CO~
FINEMENT IN J,\ll FOR NOT MORE TIIAN TIVELVE MONTIIS AND A FINE OF NOT MORE lliAN S 1.000. ErmER 
OR BOTII. !Section 18.l-ll. CODE OF VTRG!NIAl 

Aclm~ed~-----------------------------
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~ Jz.e .... ,frc;z ATI'ACHMENTS 

.?o ~'f " 4'm.·& 
The following items must be auacbcd and submitted with this application. Ally omissions will de4y the ~_ruioo 

process.. Please number correspo;ading cop~. 

1. Copy of most reunt federal income tax return (inelude all schedules) and previous }'t:ar fll'lancial Slatemeuts ( fWuc:c 
Sheet and Profit and Loss Statement). 

2. At least five (S} canceled cheW written on businesi account. 

3. Copy of bank resolutions or ~tllrc card on all compaay checlcing and other accomus. 

4. Copi~ of resumes of principles and key employees 

5. Copies of drivers liecllSC{s), U.S. Passport, or oth<:r docume11t(s) that prOYide evidence of milloricy SUNs f~ each 
minority owner. If 1101 an American ci!W::n, proof of permaDent resident status (i.~:. naturalizalioD pape"'-~ ~ 
number) 

6. CopY of tribal identification card nr certificate if claiming to he an American hulian. In lieu oi the baa, wrin= 
evidence of reoognition of such in community will be acceptable. 

1. Copies of license (i.e. business, contractors, etc.) 

8. Partnership (if applicable) 

_Partnership Agreement 
Buy-out Agreement 
Profit Shariag Agreement 

9. Corporatioo(ifapplicable) 

_Articles of Incorporation, Wcluding date approved by State: 
_ MWutes of lirsr corporate orpnizational meeting aod of any meeting which by laws were ame!lded.. 
_Cor-porate By Laws 
_Copy (fro11t and back) of stock eertilicate(s) issned (not a specimen eopy) 
_Stock transfer ledger 
_Proof of stock purchase 

Furnish copies of agreements relating to: 

stock options 
= owuership agro:c:mcnrs 

stockholder agreements 
=restrictions on the disposal of loan agreement 

10. Documents of initial invt:stmcnt by applicant, showing source of start-up or buy-out c:tpital. Plc:ue suhmit caDoo:Ucd 
chccb or other document. 

11. Sample of ktterhead stationary bll5incss card, flyers or any other evidence of business opcrJtion.. 

' 

REQUEST FOR EXEMPTION OF CERTIFICATION INFORMATION 

FROM DISCLOSURE UNDER THE 
VIRGINIA FREEDOM OF INFORMATION ACT 

In submis:sion of certain proprietary iDformation for coosideration of certific:ation. 

(NamcofF~rn~) 

hereby invokes the prmecrion of 11·52 (D) of the Code of Virginia (Virginia Publie Procurement Act) and requests e>:· 
~mption from public ~osure of cenaio proprietary information. 

The material to be protected and the reasons why such prmectioo is necessary, are listed below. 

Signature of owner: ____________________ _ 

Oat~---------------
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title ill Regulation: VR 615-08-01. Virginia Energy 
Assistance Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: October 1, 1992. 

Summary: 

The amendments incorporate changes to the fuel and 
crisis assistance components. Application periods and 
program dates will be determined by the Board of 
Social Services for both components. 

Additional guidance on the types of crisis assistance 
available is provided. A new § 3.2 has been added to 
the regulation to establish the application period 
guidelines for the crisis assistance component. 

VR 615-08-01. Virginia Energy Assistance Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used herein, 
shall have the following meaning unless the context 
indicates otherwise: 

"Department" means the Department of Social Services. 

"Disabled person" means a person receiving Social 
Security disability, Railroad Retirement Disability, 100% 
Veterans Administration disability, Supplemental Security 
Income as disabled, or an individual who has been 
certified as permanently and totally disabled for Medicaid 
purposes. 

"Elderly person" means anyone who is 60 years of age 
or older. 

"Energy-related," "weather-related," or "supply shortage 
emergency" means a household has: no heat or an 
imminent utility cut-off; inoperable or unsafe heating 
equipment; major air infiltration of housing unit; or a need 
for air conditioning because of medical reasons. 

"Fiscal year" means October I through September 30. 

"Household" means an individual or group of individuals 
who occupies a housing unit and functions as an economic 
unit by: purchasing residential energy in common (share 
heat); or, making undesignated payments for energy in the 
form of rent (heat is included in the rent). 

"Poverty guidelines" means the Poverty Income 
Guidelines as established and published annually by the 
Department of Health and Human Services. 

"Primary heating system" means the system that is 
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currently used to heat the majority of the house. 

"Program year" means the specified timeframe 
established for each of the program components by the 
department. 

"Resources" means cash, checking accounts, savings 
account, saving certificates, stocks, bonds, money market 
certificates, certificates of deposit, credit unions, Christmas 
clubs, mutual fund shares, promissory notes, deeds of trust, 
individual retirement accounts, prepaid funeral expenses in 
excess of $900, or any other similar resource which can 
be liquidated in not more than 60 days. 

PART II. 
FUEL ASSISTANCE. 

§ 2.1. The purpose of the Fuel Assistance component is to 
provide heating assistance to eligible households to offset 
the costs of home energy that are excessive in relation to 
household income. 

A. Eligibility criteria. 

1. Income limits. Maximum income limits shall be at 
or below 130% of the Poverty Guidelines. In order to 
be eligible for Fuel Assistance, a household's income 
must be at or below the maximum income limits. 

2. Resource limits. The resource limit for a household 
containing an elderly or disabled person shall be 
$3,000. The resource limit for all other households 
shall be $2,000. In order to be eligible for Fuel 
Assistance, a household's resources must be at or 
below the amount specified. 

3. Alien status. Any alien who has obtained the status 
of an alien lawfully admitted for temporary residence 
is ineligible for a period of five years from the date 
such status was obtained. This shall not apply to a 
Cuban or Haitian entrant or to an alien who is an 
aged, blind or disabled individual. 

B. Resource transfer. 

Any applicant of fuel assistance shall be ineligible for 
that fuel season if he improperly transfers or otherwise 
improperly disposed of his legal or equitable interest in 
nonexempt liquid resources without adequate compensation 
within one year of application for Fuel Assistance. 

Compensation that is adequate means goods, services or 
money that approximates the value of the resources. 

This policy does not apply if any of the following occur: 

1. The transfer was not done in an effort to become 
eligible for Fuel Assistance; 

2. The resource was less than the allowable resource 
limit; 
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3. The disposition or transfer was done without the 
person's full understanding. 

§ 2.2. Benefits. 

Benefit levels shall be established based on income in 
relation to household size, fuel type, and geographic area, 
with the highest energy need. 

Geographic areas are the six climate zones for Virginia 
recognized by the National Oceanic and Atmospheric 
Administration and the United States Department of 
Commerce. The six climate zones are: Northern, 
Tidewater, Central Mountain, Southwestern Mountain, 
Eastern Piedmont, and Western Piedmont. 

Each year, the Division of Energy within the 
Department of Mines, Minerals and Energy will supply 
data on the average costs of various fuels. 

Each year the benefit amounts for each household shall 
be determined by state computer using the following 
method: 

A. The following factors for each household will be 
assigned a point value: 

Gross monthly income 

Living arrangements 

Primary heat type 

Climate zone 

Vulnerability 

Person 60 years of age or older 

Disabled person in HH 

Child under 16 

Point values will be determined by department staff. 

B. The total points of all households will be determined. 

C. The available benefit dollars will be divided by the 
point total to determine a point value. 

D. The household's benefit amount will be calculated by 
multiplying the household's point total by the value per 
point. 

§ 2.3. The application period for fuel assistance shall [ 9e 
the fft6il!l> !ff Nevember begin not earlier than September 
1 and shall end not later than March 31 each year. The 
Board of Social services shall set specific dates within that 
period for acceptance of fuel assistance applications. ]. 

PART III. 

CRISIS ASSISTANCE. 

§ 3.1. The purpose of the Crisis Assistance component is to 
assist households with energy-related, weather-related or 
supply shortage emergencies. This component is intended 
to meet energy emergencies that cannot be met by the 
Fuel Assistance component .or other local resources. 

A. Eligibility criteria. 

In order to be eligible for Crisis Assistance, a household 
shall meet the following criteria: 

I. All of the Fuel Assistance criteria as set forth in 
Part II, § 2.1; 

2. Have an energy-related, weather-related or supply 
shortage emergency as defined in Part I; 

3. Other resources cannot meet the emergency 
(including Fuel Assistance); 

4. Did not receive Crisis Assistance during the current 
fiscal year; 

5. For assistance with primary heat source, did not 
receive Fuel Assistance in current program year. 

B. Benefits. 

An eligible household can receive no more than $200 fm 
Crisis Assistance during any federal fiscal year, unless the 
assistance is for the rebuilding or replacement of heating 
equipment or purchase of heating equipment where none 
exists, in which case the maximum amount of assistance 
shall be $700. 

The following forms of assistance shall be provided: 

I. Repairs, replacement or rebuilding of inoperable or 
unsafe heating equipment [ , RaHtiHe , including 
necessalJ' ] maintenance cost of heating equipment 
and [ the ] purchase of supplemental equipment. 

2. Payment of electricity when it is needed to operate 
the primary heating equipment. Payment will be 
limited to $200 maximum. Assistance may be provided 
once every five years. 

3. A one-time-only payment per fuel type of a 
heat-related utility security deposit. 

4. Providing space heaters. 

5. Providing emergency shelter. 

6. Purchase [ !ff a 30-day ] supply of home heating 
fuel [ sHffieient f6 respond f6 the iffliHe<liate ffisis 
sitHatian ] when the household is out of fuel or [ 
paymeat ] to prevent the disconnection of a primary 
utility heat source. Assistance will be provided durin 
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a specified timeframe. [ The Board of Social Services 
will establish maximum payment amounts. ] 

[ § 3.2. The application period for Crisis Assistance shall 
begin not earlier than September 1 and shall end not later 
than March 31 each year. The Board of Social Services 
shall set specific dates within that period for the 
acceptance of crisis assistance applications. ] 

PART IV. 
COOLING ASSISTANCE. 

§ 4.1. Cooling Assistance pfagfalll is an optional component 
of the Energy Assistance Program that is designed to 
provide help to persons medically in need of cooling 
assistance due to the heat. 

Local agencies who choose this option will be given a 
separate allocation that will be based on a percentage of 
their crisis allocation and will provide the assistance no 
earlier than June 15 through no later than August 31. 

A. Eligibility criteria. 

In order to be eligible for cooling assistance, a 
household must meet all of the fuel assistance eligibility 
criteria and must be in critical medical need of cooling. 

B. Benefits. 

, The assistance is limited to: no more than $200 lor 
repairing or renting a fan or air conditioner, purchaSing a 
fan, or paying an electric bill or security deposit; or no 
more than $400 lor purchasing an air conditioner. 

PART V. 
ADMINISTRATIVE COSTS. 

§ 5.1. Local administrative expenditures for the 
implementation of the Energy Assistance Program shall 
not be reimbursed in excess of 7.0% of program grant 
allocation. 
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COMMONWEALTH OF VIF!GINIA 
DEPARTIIIIENT OF SOCIAL SERVICES r= Appl. Rec'd I 

FUEL ASSISTANCE APPUCATION ~rk9r" 

Present Locality __ _ Case#: __________ _ 

PLEASE ANSWER ALL QUESTIONS- READ INSTRUCTIONS FOR COMPLETIO\I BEFORE COMPLETING 
FOAM. IF ANY OF THE INFORMATION PRINTED ON THIS FORM IS NOT CORRECT, PLEASE LINE THFOUGH 
AND WRITE THE CORRECT ANSWER ON THE FORM. 

LAST NAME; ____________ _ FIRST: MIDDLE: __ 

STREET ADDRESS: ________________________________________________________ _ 

c~'----------------- STATE:.}!A_ ZIPCOOE:---~ PHONE:(~l----

SSN: SEX RACE: SPOUSESSN: 

The amount of resources (bank accounts, cash, etc.) available to everyone living in your home is 
>----.,--'·~1 this amount is not correct, please write the correct answer here:>-------

Give the value of each resource: Checking Savings$>;;;;$::==== 
Cash$ Stocks, Bonds$ Prepaid Funeral Expense$ 

The amount of money received by everyone living in your home ea.cc'h:_:m~o:o~th~i~s~=====:'::= 
If this amount is not correct, please write the_correct answer here $_ 

How many people live in yy~o"~'~h~o:m:o~?~·='====::-
the correct number here _ 

If th"1s number is not correct, please write 

Was every one living in your home born in the U.S.? ___ YES ___ NO 

Jf no, who was not born in the U.S.?'------------------------

Is there anyone Jiving in your home 60 years of age or older? ___ YES ----NO 
lfyes,who?·-------------------------------------------------------------

Js anyone living in your home disabled? ___ YES ___ NO Does this person receive SSJ, 
VA 100% Disability, Social Security Disability, Railroad Retirement Disability, or Medicaid Disability? 
____ YES ___ NO If yes, which kind?----------------------

_____ NO Is there a child 16 years of age or younger living in your home? ___ YES If yes. who? __________________________________________________________ ___ 

Has your home been winterized by the Virginia Weatherization Program? ___ YES -----NO 

If you or anyone in your household have given away or transferred any resources {bank accounts, cash, 
etc.) in the past twelve months, complete the following: 
What resources. to whom, why and when -----------------------

Ol2·1l·OS7iSOrl 

LM_~G ARRANGEMENTS 
Circle !he leuer that best describes your preoont l,...ing situation. Read each one llflloru ycr.J choose. 

A l-!ome<7wnar res~ible for F Renter respc>Mible !or paying J R'""""''· room~riboarder reSj>OnSible 
paying 1>ea11ng bills excess """9• cllarges for pay.ng heatJng bills 

B licmeOW>'1er not resf>011$ible G Govemrrnmt as,;lstad renter rospo11sibl& K Roomer, roo!"er-boarder ~~ respon-
!or paying heating bills for payong some healtng b<lls Sible Ill! pay1ng healong bills 

C Renter responsible for payi"'l H Gove~ment assi;;led renler and 1'101 r&· L Re~ide_s in an <1!11e<gency shell«. 
heaung bills sponsible fer pay.ng heatong bills insttMton, group home. or home 

0 Renter not res;omsoble for Roomer, roamerlb::>arder with heat for adults. 
payi"') hea11ng bills Jndudad ·., rent 

E Renter w.lh heal ird..:led in""'' 

iNCOME 
GIVE THE FOLLC!VI'ING INFORMATION ABOUT HOUSEHOLD MEMBERS WHO OORK: EamingsBol<><a 

Name ol Parson Employers Name How OTten Paid DB<iucllons 

._A __ .A '••AA AA•• -• ·~- II •·-·--u~-··--~ If any person living In y<:>ur .. - ... - ·--··-- ~··• -· ... _ HEAT TYPE USED 
following types of unearned income or btmefits, check th!l 
type received and write the amount received. 

Wl>aT fuel do you haat ycur Mme with? Ch!lek only one. 

~Wood ~Coal ~Natural Gas _Electric 

Ver>dorName TyJMt of ee,...lll 

Facc!Siamps 

•oc 

'" Veterans &ene~ts 

Retiremem &enaflts 

Ch"d Supporl 

Unamploymant 

Wlrker"s Compensation 

Othaf (wriTe in name) 

""oom 

= -~ 
Account Number. 

Acccunl NamiL... 

---Oil ---Keros1111e ---LP Gas 

Veodor Name -·· 
r.,~size Unpaid B"til Amount? 

Should Fuel Pay The Old Bill? ___ w, ___ "' 

APPUCANT-CERTIF~ATION 

! request assisTance and certny That the abwe stalllments and a11achmants are true aod correCT To the besT ot my kncwredge and t>eJie!. 

I agree tc let The Oeparlmant ct sc:.;;al Services Mow immediaTely or the next wQrking day Ql any changes that =r ;, my situaHcn. 

I uoderstand thai Mither I nor a member ol my houSGhCid can setl any fuel purchased ot1 my behalt Throogh The program unless 1 have 
e<>ntacted the local Q<lparlment of Sodal Services aod ree<~ivl>d their perm>SSran tc sell. 

I undersTand that I have the right to Ide a complainT if I Teall have been discriminaTed againsT becauSG ol race, color, national origin. religion. 
s ... age.llandrcap crreligious belief. 

I understand That i1 1 g1ve false inlormation. withhold information. orlaiiTo reporT changes pr<>mplly. or on purpose. I may be b!eaking The 

law and could be Pfosecuted lcr pe~'"Y· larceny aflti/Ot wetlare fraud. 

I understand thaT rll completed. or assisted in completing this form lor The apolicanl andlor a1ded or abetted I he appJicantTo obtain assistance 
!0< which he/she rs nol el.gible that I may be breaking tho law and could be prcse<Ouled. 

My srgnature below authorizes the O..partment of Social Services or ether agencies •nvotved lr. the program to obtatn any oerr11caticns 

nocessary To aslabhsh my ehglbdiTy tOt assistance and Tc obtain cost and coosumpt<on daTa from my vender tor statrstical purll"ses. 

I undM<Tand Thai my signature on this lorm g<Ves the local Sodal Seroice Agency ~E>rmission to g•ve information in my case record to other 
crgano:zatr<>nslrom whrclll have or may requesT asslstanca. 

This applrcation was complaTad 
nn b~~~" ~~ '~" •on'"'"" I ~v 

AppliCants SignaTure ______________ _ 

Sion.tura _______________ _ 

Dale ____ _ 

o~te•-----
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= Ill -:::0 
('!) 

CIQ 

= -Ill .... ..... 
c::l 

= ell 



---

Vol. 8, Issue 23 

1! • ! 
4 
~ 
~ 
g 

l 
' 

Final Regulations 

I 
Monday, August 10, 1992 

4157 



:s ... 
".:!. 
" s· 
::tl 
"' ".:!. 

~I "' ~ "' ... 
.a 
::tl 
"' "" E. 
" ~ c;· 
" "' 

APPEALS AND FAIR HEARINGS 

A lair hearing provides ycy the Opponunity to review 111e way a local sodal.......;ces agency has handled your situation concerning your 
sllllatt need tor fuel assislatiCEO- The lair hearing ;,; a private, Informal meeting at the local social services agency wllh you and anyone 
you wish ro bring as a wimess orlo help ycy tell your story, such as a lawyer. A representatiW> of tl1e local agency will be presenr as wejf 
as a hearin{ls offiCer. The heMngs olf!Car Is 1t1e olfidal "'presentative of tha State Department of Sodal SeMcas. 

In addition to filing an appeal, you have lhe righl to request a conference wilh your local social services agency, atwhich fime the agency 
must lfiV" you an e~anation of its pmposO<I acllcn. You =st also be gfven the opponurlity to present ""Y information of wt,ic;h your 

disagreement with the agency's proposed a<:~ion is bMed. At such a conlerenoe, you Mve lhe right to have your story presenr&d by an 
authorized representar;ve, such as a frier>d, relative, or lawyer. · 

The person ..mo condue~s lhe h&ariflll ;,; someone from the Slate O..partmant of Social S&l\rices, net someone from your local social 
service agency. The hearings oNioer makes a decis>on on your appeal • 

Youwili be nctffiedoflhedateand~me foryourhearjng atltle locai60Qal!iervicesagencyorat efocationagreeabJeto you and the agency. 
ltyouCMnotbe lhereo~thatday, <:all yourservleeoreliglbititywor1<erimmadialei)'.IIYQ~J need transportation, the local agencywitlprc...;de 
iL You may bring a repmSilntativa arid/or witnesses to the hearing to help yO!J tell your Sla<y. YO!Jr service or eligibility worl<er. a local 
agencysuper.lsor, andpossibJyo!Meragency stall Who knowabculymJrcase may al$0be atll1e haaring to tell how the agency's decision 
wasmad19d. 

Altha hearir>D, you and/or your mpmsemative will have lhe opportunity to: 

,,, 

'" 
01 

,,, 

"' 

examine all documents and ma>rds whlch are used at 111e twanng; 

present y<Wr case or have ll presented by a lawyer qr by another at>fhorized representative; 

bri"'!witnesses; 

&slabllsl! patliMnt facts and advance arguments; and 

question or ref<.<le any testimony or evldence, lnd!lding the opportunity to ccr.!ronl and cross-examine 
advei'S& witnesses. 

The decision ar ma>mmenda~on of tr.e hearings oNicer shoJI be based exdusillely on evidence and other material lntrodLK:ed at !he 
hearil1g, except when medical information Is requested orotheressantlaf Information is needed. In such an avent,you and 111e local social 
oervices agency wcul<l be g,.,.en l/le opportunity 10 quetti011 or mlule this additional lnforrnadon. 

Ycu will be notilled In writing of the hearings office(s d9clslon en Y<ll' appeal within 6!l day1 ol the date your appeal li!QUII&llo recei\led 
by the State Oepartment ol Social Sorv:ceo. 

n Is YOUR RIG!1T TO APPEAL decisions olthe local oodo.l servloea agoncy; ccnsequentty, If you want ""'m lnformati011 or help with 

an ~al. you may ccntaCI the local social sarvlces agency. 11 will not o:ost you anything to request a lair haanng, and you will not be 
penaltzed lor asl<ing lor a lair Maring. II you desore lme legal advice you may ccntaCI your local legal aid oUice. 

I 
I ,/·· 

' 

TO: 
·,,, 

YOU ARE AUTHORIZED TO PROVIDE HEATING 
FUEL TO THE INDIVIDUAL NAMED BELOW NOT 
TO EXCEED THE MAXIMUM AMOUNT LISTED. 

PHONE#· 
CASE NAME 
ADDRESS 

LOCALITY 

MAX AMT 

ACCT # FUEL 
ACCT NAME 
TO CORRECT, LINE THROUGH PRINTED DATA & 
WAITE CHANGE IN RED INK. 

CASE # VENDOR# 
COMPLETE, ATTACH BILL AND MAll TO: 
BOX K-440, RICHMOND, VA 23268-0440 

~~~6~~~ __}___}_ SILL AMT $ __ _ 

TO: 
:i;~· ·;: , ., 

YOU ARE AUTHORIZED TO P,BOVIDE HEATING'.' ·, .. ; 
FUEL TO THE INDIVIDUAL NAMED'BEI.O\tY .NOT 
TO EXCEED THE MAXIMUM AMOUNT USTEb.:'· !'." 

PHONE# 
CASE NAME 
ADDRESS 

LOCALITY 

MAX AMT 

ACCT # FUEL 
ACCT NAME 
TO CORRECT, LINE THROUGH PRINTED DATA & 
WRITE CHANGE IN RED INK. 

CASE # VENDOR # 
COMPLETE, ATTACH BILL AND MAIL TO: 
SOX K-440, RICHMOND, VA 23286-0440 
DELIVERY/ 
BILL DATE___}___)_ BILL AMT $ --- . 

SIGNATURE DATE SIGNATURE DATE 

!>ii§it·ilil·ji*3@-li@}i.\33'1sf.Uii•iii,!!!§ f-i!<Jd.Ui!-lj3§·ili@i}j·l3311-t.!£1i•!j:!ii! 
***INCOMPLETE FORMS WILL BE RETURNED*** ***INCOMPLETE FORMS WILL BE RETURNED*"* 

\ / 
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COMMONWEALTH~ VIRGINIA 
DEPARTMENT OF SOCIAL SERVICES 

\ '· 
\ 

CRISIS/COOLING CREDIT AUTHORIZATION 

LOCAL AGENCY NAME AND ADDRESS 

VENDOR NAME & ADDRESS 

RrG!.m;.\~ or rn:nw~:1s 

92JUL2B Pil3•c:NO. 624101 
FOR, (Cii~nl name and od<!reu) 

CASE NO. 

TELEPHONE NO,----------

ACCOUNT NAME --.,"""'""""""""''""'m~odoo"~;;;;') --
ACCOUNT NO. 

PLEASE PROVlOE MERCHANDISE OR SERVICE PS FOLLOWS --------------------

MAXIMUM AUTHORIZATION $ ----

COST OF SERVICE OR MERCI1ANDISE 
, ___ _ 

DATE OF SERVICE OR DELIVERY --------

li'ISTRUCTIONS TO VENDOR: 

1) Do no1 e<cee<llhe "'""""LHTl aulhar!Ull011 above. 

21 li:nter aclual cost aoo dote 
3) Auach a cop~ ol trn> uem<Ze<l bill as """''cabon 

4) Return '"9ned originallo tne local agency f\Sme<lat>ove. 

I CERTIFY THAT 1 RECEIVED THE MEFICKANDISE OR 

SERVICE. 

R..,....,,.s~w>awro(Oo.....,ll ... 

I CERTIFYT1-1Alll11S BILL IS CORRECT AND THAT THE M&:RCHANDISEOR SERVICE HAS BEEN PROVIDED AS DESCRIBED_ 

VENDOR DATE 

AutMo.,zed By 1s,on•>ure ol Agency ~Ofl'"""'"''""'i Oaoe---------

03.2-ill-IE\51'1 
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DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title ill Regulation: VR 385-01-09. Public Participation 
Guidelines. 

Statutory Authority: § 33.1-12 of the Code of Virginia. 

Effective Dale: September 9, 1992. 

Summary: 

The Virginia Department of Transportation is required 
by the Administrative Process Act (§ 9-6.14:1 et seq. of 
the Code of Virginia) to establish public parlicipation 
guidelines. These guidelines are used to notify citizens 
of the Commonwealth whenever the department enacts 
or amends a regulation subject to the provisions of the 
Act so that they may have the chance to comment on 
the proposed regulation. 

The amendments to the regulation combine updating 
references with attempts to simplify the requirements 
the department must follow, as well as eliminating 
some of the length of time that must elapse in 
promulgating regulations. 

The Commonwealth Transportation Board has the 
authority under § 33.1-12 to review or approve policies 
of the Department. 

VR 385-01-09. Public Participation Guidelines. 

§ I. Authority. 

These guidelines are promulgated under the authority 
granted by Chapter 1.1:1 (§ 9-6.14.1 et seq.) of Title 9 of 
the Code of Virginia and § 33.1-12 of the Code of Virginia. 

§ 2. Purpose. 

These guidelines outline the manner in which the 
Department of Highways and Transportation will encourage 
the participation of interested parties in the formation and 
development of regulations promulgated under the ¥irginia 
Administrative Process Act. 

The guidelines are to be used by the department to 
identify and notify interested parties of the intent to enact 
or amend regulations, and to provide opportunities, 
including public hearings, for public participation in the 
formulation of such regulations. 

§ 3. Identification of interested parties. 

A. Beeause ffi !he ll8!ltre at H9 mlssloo l6 eanslfue!, 
maiataia, and ape<ate laeili!ies iHeluEletl l6 !he state 
ltigllway sys!em and l6 assls! j>l!l>lle !ffiaslt systems, !he 
depar!meat reeagfli•es Htat all- ~ af !lie 
Cammaaweal!h !>ave aa ffil&es! ia eeffaifl regu!atary 
matteFS, S1!el> as these regarciiag j>l!l>lle '*"' ffi higllway 
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rest areas and waysicles. Ift !ltsse iastaaees, For the 
purPose of promulgating regulations subject to the 
Administrative Process Act, the department will regard the 
public at large as the interested party. This 
acknowledgement is made in recognition of the fact that 
department regulations have an impact on Virginia citizens 

B. When a proposed regulation will be more limited in 
its effect, the department will identify individuals, 
corporations, professional or trade associations, public 
interest groups, and other organizations which express, or 
have expressed, an interest in the matter under 
consideration. [ 'fltil! step wlll be aeeamplisheEI ift !he 
lallawillg way<r. ] 

[ h lcieHtil'iea!iaa ffi these w!w !>ave expresse<l ffil&es! 
ia !Its departmeft! pre1'iausJy ootilied the depar!moot 
ef aa fft!erest ia SjlCeifle regu!alary lOOltefs ia !he 

past ' 

;!, Hstiag these ptlffies w!w "";>reSS aa ffil&es! by 
writiftg !he Cammissieaer ffi !he departffieRI ft! H;H-

4-4fJ.l East Bfood Street, Rieftmsnd, ViFgiRia m, ffi 
~ meml>er ffi !he Iligllway and Traaspa<!alieR 
Cemmissiaa Cammoaweelth TrallBjleFtalian BoBrtJ , & 

l6 ~ at !be ~epartmeat's <1isffi€t BIIi€es a&s!!! ~ 
partiealar area & speeifie sal3jeets, er -these ffi 
get>eF!tl iaterest. 

& Hstiag these w!w are iaeatilied by aperaliRg 
divisiaBs ffi !he <lepaFtmeat parlies w1rem -¥99T 
opefflting dil<isiens iilefr#i:y as iatereste<l if> 
partieipatiag ia !he larmatiaa ffi regalalieas will>ia 
tbeiT the di>isiBHS' speeHie areas at respOHSibility. 

This step will be accomplished by identifying those who 
have expressed interest to the department of an interest in 
specific regulatory matters in the past. ] 

C. On occasion, the public interest may best be served 
by !be larmatian of obtaining the widest possible public 
participation; this objective will be accomplished by 
forming advisory committees composed of knowledgeable 
individuals from outside the department , as an a<l<litiooal 
means ffi j>l!l>lle partieipatien . The Commissioner of the 
Department of lligllways aad Transportation will be 
responsible for determining such instances ftfl:El feF 
appeiHtmeal ffi !he , and will appoint members of such 
advisory committees. 

§ 4. Notification of interested parties. 

-Pro Ift eaaffliaa!ieH will> !he Regislrer ffi !legulatiaas, !he 
aepartmeHI wlll jliffitish Netiees ffi ffileftt Ia tleVe!ej') 
regalatiaas ia get>eF!tl eireu!atiea <Ially RCYlspapers ift 
Vllfioos metrapali!aa areas ffi !he Cemmeawealth ft! leas! 
39 days belere submitting !he Netiee !a !he Registrar t6 
begirt !he farmal beariag precess. 

&. ffi lOOltefs eeHsiaerea ta be ffi ialercst ta !he geaera1 
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jltllllle; !lie !lepertmeat will aloo prepare '*""B Feleases ea<l
aissemilmte !l!em !e all <!aiJy aoo ~ aewspapers, 
fflfite, tmti- televisies statiaH:s, 8:fHi flews wire seFviees 
9ePYi:ftg ViFgiaia. ~ fl€W9 Feleases will iaelHd:e, ffi jHaffi 
!aag\lage, iflferma!ieR - !lie ~ matter £>00 
pa<pese ef FCgll!atioas llfl1lff eaRSideratiaa £>00 -
pra•lisieas faT p1±i>lje eeffiffie!l!; iaela<!iag !lie ffifte; <la!e; 
aoo pteee ,.; oe!leau!e<l p1±i>lle l>eariags. 

&. N6!iees ef Iffieftl !<> <le'felap reglllfttiaas aoo 
isfsrmatiaB - !lie feTmal lleerHlg prBeeSS will 1>e 
maile<l !e all parties iBela<let! oo !lie list maiatai11ed by 
the <iepa>tmeat at "' aear !lie same time the Ne!lees are 
seat !e the Registrer, 

&. 9fg!ifti2al!oos taela<le<l oo the list will 1>e - !e 
e&~Wey iafermatiea - the Ne!lees ef Iffieftl !<> t!lelr 
aews!etters "" ill at1>er membersllip eemmaniea!i<>RS mea;.. 
'IVIlW!T mey 1>e !Wailab!e !e i1>emo 

A. Once a decision is made to enact or amend a 
regulation, the department will submit Form RROl 
("Notice of Intended Regulatory Action") to the Registrar 
of Regulations for publication in The Virginia Register. 
After publication of the notice, a 30-day comment period 
must elapse for interested parties to make comments 
before the draft of ihe regulation may be completed. 

B. If applicable, the public notification provision 
contained in subsection A may be supplemented by the 
following: 

1. Sending a copy of the "Notice of Intended 
Regulatory Action" to those parties previously 
Identified as expressing an interest in the regulation; 
or 

2. Requesting that those business or professional 
organizatioiJS who received copies of the notice publish 
it in their journals or newsletters. 

&. C. Upon request, the department will provide 
speakers to discuss regulatory matters with interested 
private and public sector organizations. 

D. The administration of emergency regulations is 
discussed in § 6 of these guidelines. 

§ 5. Opportunities for public participation. 

Op~artaaities f6f p1±i>lle partieipatian will 1>e at !we 
stages; 

It By !lie <lea<lliae ia<lieatea iR the Na!iee ef fllteft!, ea<l
!lfi6!' !e iai!iatias ef the feTreal lleerHlg preeess, the 
aepal'tmeat will reeei¥e wfflte!l sHggestie!IS aoo eemmea!s 
- !lie l'f<lll'lOO<I regulatiaR. Aey wfflte!l material 
Feeei?e<l flfter the cieaaliRe will 1>e p!eee<l oo the p1±i>lle 
lieaFiRg - aoo eaosi<lereEI a! the time et !lie llearing. 

!! ¥.l te 1>e uaaerstaa!l t!lal the aepartmest, wiHle 

eassitleriag !lie iaffirmatiaa submitted as a i'eStt!t ef j'lt!!>lle
partieipatiaa, reserves !lie rtg11t !e prepare the prepasee 
regulalieR !<> 1>e eansiaered EIHfiRg !lie feTmal regulatiea 
aEiaptiaa praeess. 

A. After the 30-day notification period provided for in § 
4 has elapsed, the department may decide to hold 
informal meetings to obtain more specific information 
from interested parties, depending on the level of interest. 
The department may also ask those parties who responded 
to the "Notice of Intended Regulatozy Action" to provide 
written comments, as needed. Any written material 
received after the deadline specified in the notice will be 
made part of the public record and will be considered at 
the time of the hearing. 

The department will consider the information submitted 
as part of the public participation, but reserves the right 
to prepare the proposed regulation according to its best 
judgment during the public participation process. 

B. The department will hold forma! public hearings on 
all proposed regulations as required by the Administrative 
Process Act. 

I. Public hearings ordinarily will be conducted at the 
department's central office in Richmond. If the unique 
nature of a proposed regulation makes it of primary 
interest in one specific geographic area, the hearing 
will be held in that area. 

2. The hearing will be conducted at a time believed 
generally convenient for persons and organizations 
most directly affected by the issue under 
consideration. 

3. The department will make suitable arrangements 
for responsible officials to attend the hearing, to 
discuss the proposed regulations and its purpose, and 
to respond to questions. 

4. At least IHl <lays i>efeTe a p1±i>lle l>eariag, the 
aepal'tment wiH malte El'lftilable at its eell!rat effiee ift 
Rielimena £>00 at eaeli ef its BiRe <lisffie! efflees a 
ft6!iee ef !lie hearing, a ele6f statemeat et !lie ~ar~ose '* the proposed regelalieH, aoo at1>er wfflte!l 
e"plaaatery material - mey 11ave 1>eoo !ffi!llafCEI; 
faT p1±i>lle review £>00 eopying. The department will 
submit a "Notice of Comment Period"(Form RR02) 
and a "Proposed Action on Regulations" (Form RR03) 
to the Registrar for publication in The Virginia 
Register. 

Form RR03 will be accompanied by the regulation 
and a brief summary explaining the regulation or 
amendment in a general way. Form RR02 will include 
the following information: (i) statement of the basis, 
purpose, substance, issues, and estimated impact of the 
regulation; (ii) statement of the date, time and place 
of the hearing at which the regulation will be 
considered; (iii) reference of the department's legal 
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authority to act; (iv) the name, address, and phone 
number of the individual to contact for further 
information. 

The notice of opportunity for oral or written 
submittals shall be published in a newspaper of 
general circulation published at the state capital [ , 
pitJs aey Ml>er aewsplljleffl ffi Jeenlities afieeled hy flf& 
regu!aliea ] , Press releases and other media may also 
be used by district offices or divisions to publicize the 
proposed action and opportunity for comment. If the 
department wishes, it may request publication of the 
statement of basis, purpose, substance, issues, and 
estimated impact in one or more newspapers. 

Publication in The Virginia Register or newspapers 
shall be made at least sixty days in advance of the 
last date prescribed in the notice for such submittals. 
If a hearing is required by Jaw, it may be held at any 
time before or after expiration of the sixty-day period 
specified for publication of the meeting notice in The 
Virginia Register [ IH' slate newsplljleffl ] . 

5. Provision will be made for submission of written 
statements and other exhibits in place of, or in 
addition to, oral statements at the public hearings. 
This opportunity will be extended to both those 
present at the hearing and to those who are unable or 
who do not desire to attend the hearing. 

6. All records of written or oral communications, 
notices, or summaries, including agency ·action 
thereon, shall be retained by the department as 
matters of public record. 

§ 6. Emergency regulations. 

Emergency regulations shall be promulgated according 
to the provisions of the § 9·6.14:9 of the Administrative 
Process Act. 

! s, § 7. Effective date of guidelines. 

These guidelines will become effective ~<evemller l, W84 
as provided for by § 9-6.14:9.3 of the Code of Virginia . 

BOARD OF YOUTH AND FAMILY SERVICES 

Title Qf Regulation: VR 69o-!0·001. Regulations Governing 
the Certllication Process. 

Statutory Authority: §§ 16.1·233, 16.1·234, 16.1-311, 16.1·312, 
and 66-10 of the Code of Virginia. 

Effective Date: September 9, 1992 

Summary· 

These regulations govern the process used to certify 
all programs funded by the Department of Youth and 
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Family Services. The regulations provide: 

1. Policy criteria for the administration of the 
certification process by the Department of Youth 
and Family Services. 

2. Policy criteria enabling the Board of Youth and 
Family Services to take positive or negative action 
with regard to programs funded by the Department 
of Youth and Family Services. 

3. Policy criteria enabling the Director of the 
Department of Youth and Family Services to take 
positive or negative action, under specific 
circumstances, with regard to programs funded by 
the Department Youth and Family Services pending 
official board action. 

Changes made to the regulations since published in 
their proposed form are: 

1. Addition of references to the "Appropriate Chief" 
throughout the regulations to indicate the inclusion 
of the Chief of Operations for Community Funding 
in the process where appropriate. 

2. Deletion of the word "alleged" to the list of 
Grounds for Decertification. 

VR 690-01-001. Regulations Governing the Certification 
Process. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Administrative review" means the audit of the 
administrative records of a local jurisdiction or governing 
commission. [ The administrative review involves only a 
review of documentation housed at a central office. ] 

"Administrative probation" means the status granted to a 
program or facility in an emergency situation at the 
discretion of the director pending the next regularly 
scheduled board meeting. 

"Appeal" means the action taken by a unit, facility or 
program administrator after an audit when there is 
disagreement with a team finding of noncompliance. 

[ Appropriate regional administrator or chief" means the 
regional administrator, Chief of Operations for Learning 
Centers or Chief of Operations for Community Funding 
responsible for planning, implementing, coordinating, 
monitoring and evaluating the program in question. ] 
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"Board" means the Virginia Board of Youth and Family 
Services (BYFS). 

"Certified" means that a program has achieved an 
acceptable level of compliance with standards [ promulated 
by the board ] . 

"Certification audit report" means the report prepared 
for review by the board. 

"Certification inspector" means a staff member of the 
DYFS Certification Unit who serves as the chairperson of 
the certification team. This person is referred to as team 
leader. 

"Certification status" means the three-year period of 
time during which the program must maintain its 
standards compliance levels and have acceptable plans of 
action. 

"Certification team" means those persons designated by 
the Department of Youth and Family Services to conduct 
compliance audits, including the Certification Inspector. 

[ "Certification training" means training provided by the 
certification unit for prospective team members or facility 
staff in need of audit preparation assistance. ] 

"Certification unit" means the organizational unit of the 
Department of Youth and Family Services responsible for 
organizing and facilitating inspections of programs funded 
by the department. 

"Certification unit manager" means that 
employed by the Department of Youth and 
Services responsible for the administration 
certification unit. 

person 
Family 
of the 

[ Chief of Operations for Community Funding" means 
the individual responsible for the planning, implementing, 
coordinating, monitoring and evaluating of the DYFS 
funding of locally or privately operated community 
programs.] 

"Chief of Operations for Information and Evaluation" 
means that individual employed by the Department of 
Youth and Family Services accountable for the 
administration of information and evaluation. [ 'F!Hs 
ifltlivi<lael else eels es the tHreet SllfleR'ifJOF to the 
eel'tifieBtioe lHl# meRegeF. ] 

"Chief of Operations for Learning Centers" means that 
individual employed by the Department of Youth and 
Family Services accountable for the administration and 
operation of learning centers. 

"Complaint" means a report of a problem or concern 
made by staff, clients, parents or guardians, other agencies 
or the general public about a facility or program certified 
by the Board of Youth and Family Services. 

"Compliance" means meeting the requirements of a 
standard. 

<~compliance audit" means an on-site review 
certification team of a program's compliance 
standards promulgated by the board. 

by a 
with 

"Compliance documentation" means those records, 
reports, pictures, blueprints, observations and interviews 
required to verify a program's adherence to standards. 

"Decertification" means the Board of Youth and Family 
Services has determined that a program has not met a 
minimum acceptable level of compliance with standards. 

"Department" means the Virginia Department of Youth 
and Family Services (DYFS). 

"Deputy Director for Programs" means the individual 
employed by the Department of Youth and Family 
Services, and designated by the director as the 
administrator of program operations and funding. 

"Deputy Director for Administration and Finance" means 
the individual employed by the Department of Youth and 
Family Services, and designated by the director as 
responsible tor the management of administrative and 
financial operations. 

"Director" means the Director of the Department of 
Youth and Family Services. 

[ "Interim audit" means an audit that occurs by special 
order of the board or the director. ] 

"Interim certification report" means the program's 
verification of continued compliance with the standards. 

"Life, health, safety standards (LHS)" means those 
standards related to the life, health or safety of the youth 
and staff in residential programs as defined by the board 
that must be maintained in 100% compliance at all times. 

"Mandatory standards" means those standards of 
performance for nonresidential programs as defined by the 
board which must be maintained in 100% compliance at 
all times. 

"Not applicable standards" means standards which are 
not relevant to the program because of the structure of 
the program or the services it provides. 

"Plan of action" means a written document which 
explicitly states what has or will be done to bring all 
deficiencies into compliance with standards. 

"Preparatmy audit" means an on-site review of a new 
program by regional office staff prior to an audit b:V a 
certification unit staff member to provide guidance in 
audit documentation and stao.dards compliance. 
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"Probationary status" means the temporary status 
granted to a program by the Board of Youth and Family 
Services to provide a period of time in which to come 
into compliance with standards. 

"Program administrator" means the staff member 
responsible for the operation of a program, facility or 
institution. 

"Quality of life and services statement" means the 
portion of the audit report to the board which describes 
issues regarding staff (such as motivation, commitment to 
the program, personal development, interaction between 
staff and clients and team work), the building (such as 
suitability of building and furnishings for program and 
population, provisions for privacy, maintenance, safety); 
and program (such as use of community resources, 
community interaction, interagency cooperation, 
individualized treatment). 

[ "Regional administrator" means the 
responsible for the direction of activities in a 
area in the Commonwealth to include 
implementing, coordinating, monitoring, and 
DYFS and DYFS utilized programs. ] 

individual 
designated 
planning, 
evaluating 

[ "Regional office staff" means those individuals assigned 
to a partcular regional office responsible for assisting the 
regional administrator in the duties described above. ] 

"Related professional agencies" means any unit within 
the Department of Youth and Family Services or any 
public or private agency, which serves a similar clientele 
or provides services similar to those of the program to be 
certified. 

"Standard deficiency" means that the performance of a 
unit, facility or program, or evidence supporting this 
performance, is insufficient to meet the requirements of a 
standard. 

"Suggested compliance determination list" means a list 
of suggested documents or information sources which can 
be used to verify compliance with a standard. 

"Unannounced interim visits" means periodic visits to a 
facility to monitor compliance with standards. 

"Variance" means a decision by the Board of Youth and 
Family Services to relieve a program of having to develop 
a plan of action for a specified standard. 

§ 1.2. References. 

Code of Virginia: 

§ 16.1-233. Department to develop court services, 
... appointment and removal of employees, salaries. 

§ 16.1-234. Duties of Department...(to insure that 
minimum standards are adhered to). 
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§ 16.1-311. Board to prescribe certain standards; how 
order of board enforced. 

§ 16.1-312. Visitation and management of detent/on 
homes. 

§ 66-10. Board to adopt regulations for the operation 
of halfway houses. 

[ § SIHIJ § 66-28 ] . Board to adopt standards for 
Delinquency Prevention and Youth Development Act 
Programs. 

[ PART II. 
ADMINISTRATION. ] 

[ § M § 2.1. ] Legal base [ and regulatory history ]. 

Sect/on 66-10 of the Code of Virginia requires the Board 
of Youth and Family Services to prescribe program 
standards and to monitor the activities of the department 
in implementing the standards. 

[flt'dH'ft 
AD.".fiNISTRl.~ TifJN. 

These regulations replace and supersede Department of 
Corrections Regulations Governing the Certification 
Process, VR 230-01-003. 

§ 2.2. Effective date. 

These regulations shall become effective on [ September 
9, 1992. l 

§ 3.1. Preaudit process. 

PART III. 
AUDITS. 

A. The certification unit manager shall develop a 
compliance audit schedule to cover a one-year period for 
dissemination to affected programs and staff. 

Requests for rescheduling the compliance audit may be 
granted [ by the certification unit manager. ] provided the 
program requests the schedule change 90 days prior to the 
scheduled audit. Audits must occur before the expiration 
of the current certification. 

B. Certification team members shall be appointed and 
notified of their appointment in writing by the [ 
appropriate ] regional administrator or the chief [ ef 

OperetieRs ifH' Leamiag Gemffs where appFOjJFiale ] . 
Team members shall have completed certification training 
and shall be approved by [ the ] certification unit manager 
and the director or designee. [ The appropriate regional 
administrator or the chief shall be informed at least 10 
days prior to the audit of any unacceptable team 
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members. The appropriate regional administrator or chief 
shall be responsible for finding a replacement within five 
days of the audit and notifying the certification unit 
manager of that replacement. ) 

C. The [ program administrator of the ) agency to be 
audited shall receive a list of team members and shall 
have the right to request alternate team members. The 
request shall be in writing and shall be approved by the [ 
appropriate ) regional administrator [ or chief ) assigning 
the team member. The [ appropriate ) regional 
administrator [ or chief ) shall be responsible for finding a 
replacement for the team member if approved. 

D. The certification unit inspector shall notify the 
program administrator [ in writing ) at least 60 days in 
advance of the audit. 

E. The certification inspector shall visit the program 
administrator prior to the audit to discuss the compliance 
audit process and procedures. Exceptions to this previsit 
shall be approved by the certification unit manager. 

F. In instances where several programs are operated 
under the administration of a single commission, the 
certification unit manager and the program administrator 
may agree to an administrative review audit. 

§ 3.2. Frequency of audits. 

A. All state and local facilities, programs and units 
operated by or affiliated with the Department of Youth 
and Family Services shall be audited evel}' three years by 
the certification unit or a designee of the unit. More 
frequent audits may occur as required by the board. 

B. All programs referenced in § 3.2 A shall receive 
announced or unannounced documented interim audits by [ 
fire ) regional office staff [ or staff of the appropriate 
chief ] at least once evel}' six months. More frequent 
audits may occur as required. 

C. Exceptions to the frequency of audits as stated above 
shall be granted for the following reasons: 

1. When a new program opens it shall undergo a 
documented preparatol}' audit by regional office staff [ 
or staff of the appropriate chief ) during the first six 
months of operation. A compliance audit shall be 
conducted between the sixth and twelfth month of 
operation as arranged by the certification unit 
manager and evel}' three years thereafter. More 
frequent audits may occur as required by the board. 

2. Exceptions to the required frequency of audits may 
be granted when circumstances beyond the control of 
the program staff prohibit compliance with the 
standards [ (for example, natural disaster) ) . In no 
case shall the audit be postponed for more than six 
months [ after the orginal audit date ) . 

§ 3.3. Agency narrative. 

No later than 30 days prior to the audit, the agency [ 
;program administrator ) shall submit a written description 
of the program to be audited. 

§ 3.4. On-site audit procedures. 

A. On-site audit procedures shall include the following: 

1. Program administrator interview. 

2. Facility tour. 

3. Team orientation. 

4. Data-gathering. 

5. Team voting on standards compliance. 

6. Assessment and discussion of quality of life issues. 

7. Predebriefing with the program administration to 
discuss audit findings. 

8. Debriefing to inform program staff of audit 
findings. 

B. [ Btlftlen ef preef Evidence of proof of compliance ) 

1. The burden of [ providing evidence of ) proof of 
compliance with standards rests with the program 
staff. Documentation [ gene:aleti created ) once the 
audit has begun shall not be accepted. 

2. It is permissible to provide additional 
documentation should the [ Blki# certification ) team 
request it; however, such documentation shall already 
have been in existence when the audit began. Once 
the audit is concluded, an agency cannot bring itself 
into compliance with a standard for the purpose of 
changing the compliance rating for that standard. The 
changes become part of the program's plan of action. 

3. The certification unit manager, the appropriate 
regional administrator or the chief [ ef ope:alioBS /e£ 
learning eeftlers ) where appropriate, and the director 
or designee shall be informed immediately of any 
serious problems or issues revealed to the team. 

§ 3.5. Reports. 

A. Post reporting process. 

1. A report of the team's findings shall be submitted 
to the program administrator and the appropriate 
regional administrator or the chief of operations for 
learning centers where apprOpriate, within I 0 working 
days following the compliance audit. 

2. The program administrator may respond to the 
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findings described in the report in one of three ways: 

a. Submit a plan of action as described below. 

b. Request a variance as described in § 3.5 C. 

c. Appeal the findings as described in § 3.5 D. 

3. The program administrator with assistance from the 
[ appropriate ] regional office [ or chief ] shall 
develop a plan of action to correct all noncompliance 
findings. The plan of action shall be submitted to the 
appropriate regional administrator or [ H>e ] chief [ fJi 
8f3ertJ!iofltl fer leiH'fring eea!e£9, wl>&e "''l'l'llfJfiB!e, ] 
within 15 days of receipt of the report of the team's 
findings. [ In exceptional situations, the certification 
unit manager may grant a 30-day extension to a 
program administrator for the development of an 
action plan. ] 

4. Each plan of action shall identify: 

a. The de!iciency(ies). 

b. The tasks required to correct each deficiency, 
including the steps necessary to prevent its 
recurrence. 

c. The responsible agency and staff position, which 
may include the regional office. 

d. The deadlines for the accomplishment of tasks. 

5. Acceptable plans of action. Within five working days 
of receipt the [ appropriate ] regional administrator or 
chief [ 6i leaFning een!eFS, tl 8f3lllienble, ] shall review 
and upon finding the plan acceptable, approve the 
plan of action and forward it to the certification unit 
manager. Within five working days the certification 
unit manager shall review, and forward the plan of 
action to the director or designee with 
recommendations regarding certification and 
recommendations to deny or approve variance 
requests. Within five working days the director or 
designee shall sign the plan of action Indicating review 
and approval and return it to the certification unit for 
Inclusion in the audit report to the board. 

6. Unacceptable plans of action. 

a. Regional office [ or appropriate chief ] level. 
Within five working days of receipt the regional 
administrator shall review the plan of action and 
upon finding the plan unacceptable, return it to the 
program administrator with a cover letter clearly 
stating what areas are unacceptable and suggestions 
for appropriate corrective action. The program 
administrator shall have five working days in which 
to resubmit an acceptable action plan. If the [ 
resubmitted ] action plan is unacceptable, the [ 
appropriate ] regional administrator [ or chief ] shall 
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forward it to the director or designee for referral to 
the board for action with a copy to the certification 
unit manager. 

b. Certification unit level. If a plan of action 
approved by the [ appropriate ] regional 
administrator [ or chief ] is unacceptable to the 
certification unit manager, the certification unit 
manager witbin five working days shall return the 
plan of action to the [ appropriate ] regional 
administrator [ or chief ] with a cover letter clearly 
stating what areas are unacceptable and suggestions 
for appropriate corrective action. The [ appropriate ] 
regional administrator [ or chief ] shall return the 
plan of action to the program administrator within 
five working days for revision. It the program 
administrator fails to submit an acceptable action 
plan within five working days, or the [ appropriate ] 
regional administrator [ or chief ] does not agree 
with the certification unit manager, the matter shall 
be referred to the director or designee for a 
decision or referral to the board for action. 

c. Director or designee level. If a plan of action is 
unacceptable to the director or designee, it shall be 
returned within five working days to the [ 
appropriate ] regional administrator [ or chief ] with 
a cover letter clearly stating what areas are 
unacceptable and suggestions for appropriate 
corrective action. The cerlification unit manager 
shall receive a copy. The [ appropriate ] regional 
administrator [ or chief ] shall then have three 
working days to return the plan of action to the 
program administrator for revision. The program 
administrator shall have five working days to 
resubmit an acceptable plan of action. If an 
acceptable plan of action is not submitted within the 
required time frame, the director or designee shall 
refer the matter to the board for action. 

B. Failure to submit an acceptable action plan. 

When a program administrator falls to submit an 
acceptable plan of action within the time frame specified 
in § 3.5 A, the department shall refer the matter to the 
Board of Youth and Family Services with 
recommendations for action. [ te etreepfiellel &itHatieRa, H>e 
eeffiliealleR iH!# maBageF mey gFBBI a JO-fl8y ex/easieR te 
a pfflgfam atimiRiatFai<JF feF H>e deve.'epmmt 6i "" t>eliBB 
j1iRfr. l 

C. Variance request. 

1. A variance may be requested in those instances 
where a facility is unable to comply with a standard [ 
or a portion of a standard ] . 

2. A variance shall state: 

a. The standard for which a variance is requested; 
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b. The justification for the request; 

c. [ R>e Any ] actions [ beil!g ] taken to come into 
compliance; 

d. The person and agency responsible for such 
action; 

e. The date at which time compliance is expected; 
and 

f. The specific number of months requested for this 
variance. 

3. Variance requests approved by the [ appropriate ] 
regional administrator [ or chief ] reviewed by the 
certification unit manager, and approved by the 
director or designee shall be forwarded to the board 
for final approval. [ The board shall be made aware 
of any denied requests. ] 

4. Should the program be subject to a compliance 
audit during the period of the variance, a copy of the 
approved variance shall be provided to the 
certification team during the on-site audit. 

D. Appeal process. 

1. If an appeal of any audit findings is being made, 
the program administrator shall attach the appeal 
request to any plan of action. 

2. A plan to correct the deficiency should the appeal 
be denied shall be included in the plan of action. 

3. Appeals shall be forwarded to the certification unit 
manager by the [ appropriate ] regional administrator 
or the chief [ ef lifl"""tions fi>F letJ:aing reafef's ] 

along with the plan of action. The certification unit 
manager shall prepare a report on the appeal for 
review [ by the appropriate levels of appeal ] . The 
levels of appeal review are as follows: 

a. [ Appropriate ] regional administrator [ or chief ] 
upon review of plan of action. [ The appropriate 
regional administrator or chief shall make evezy 
effort to resolve the appeal with the program 
administrator. If the program administrator is not 
satisfied, the appeal must be forwarded to the 
certification unit manager. ] 

b. Chief of operations for information and 
evaluation; 

c. Deputy director of administration and finance and 
the deputy director for programs; 

d. Director for the Department of Youth and Family 
Services; and 

e. Board of Youth and Family Services. 

4. The certification unit manager shall distribute 
required documents within three working days of 
receipt of appeal documents. The administrators cited 
above shall complete required reviews or appeal 
decisions within five working days from receipt of the 
appeals. 

5. Upon completion of each appeal level, the 
certification unit manager shaJ/ notify aJ/ parties 
involved of the appeal decisions within three 
workdays. The parties involved shall then have five 
working days from receipt of [ #le each ] decision 
notification to decide whether or not to appeal to the 
next level and to inform the certification unit manager 
of that decision [ in writing ] . 

6. If the appeal is granted [ at the administrative 
level, ] the certification unit manager shaJ/ note this 
decision on the plan of action and the deficiency shaJ/ 
be removed from the audit report. 

E. Board review of audit report. 

The certification unit manager shaJ/ submit audit reports 
at the first regular board meeting which occurs 75 days or 
more after the audit. [ The board shall be notified of any 
extensions granted. 

Audit reports shaJ/ be distributed to the regional offices, 
and to the appropriate chief, after official board action to.' 
distribution to the applicable programs. ] 

§ 3.6. Board action on audit results. 

Based upon the information submitted by the 
department, the board shaJ/ make one of the foJ/owing 
findings: 

1. The program is certified. 

2. The program is placed on probational}' status. 

3. The program is decertified (or not certified if a 
new program.) 

The board may also place a program on administrative 
probation in emergency situations or continue an 
administrative probation status initiated by the director. 

§ 3. 7. Notification of certification status. 

1. Information regarding program status shaJ/ be made 
available to the appropriate departmental, state and local 
authorities within two weeks of the board's actions. 

2. Administrators shaJ/ receive notification of their 
program's certification status in the following manner: 

a. A certificate shaJ/ be issued by the board to each 
certified program. 
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b. A Jetter shall be issued by the board to programs 
that are placed on probationary status or decertified. 

3. Public notification of certification status certificates 
and status letters shall be posted upon receipt in a 
conspicuous place in the facility or program offices [ 
visible to the public ] . 

D. When a certifiable level of compliance is not 
achieved, the director or designee shall: 

/. Notify the program administrator of the board's 
action and provide 15 days to respond in writing to 
the board's action. 

2. Send a copy of such notice to the person or entity 
authorized to take action. 

§ 3.8. Failure to achieve certification. 

When a program fails to achieve certification, the 
following actions may be taken in compliance with 
statutes, policies, and procedures established by the board, 
the department and other state or federal agencies. 

\ 

1. Department-administered. If the Department of 
Youth and Family Services administers the program, 
actions may include, but are not limited to, the 
following: 

a. The program administrator may reorganize the 
program, take necessary personnel action(s) and any 
other steps that will bring the program into 
compliance; 

b. The program may be closed. The procedure for 
such action shall be in compliance with all board, 
department, state and federal regulations, policies, 
or requirements of law. 

2. Locally or privately operated. If the program is 
locally or privately operated, and affiliated with the 
Department of Youth and Family Services, actions 
may include, but are not limited to, the following: 

a. A recommendation may be made to the person 
or entity authorized to take action, to reorganize the 
program structure or take necessary personnel 
action or any other steps as may be necessary to 
bring the program into compliance with standards; 

b. The Director of the Department or the Board of 
Youth and Family Services may Initiate proceedings, 
and under authority of §§ 16.1·311, 16.1-322.1 
through 16.1-322.3, and § 66-30 as well as any other 
applicable laws relating to child abuse to withdraw 
funding or to prohibit placement of children. 

§ 3.9. Grounds for decertification. 

[ A. ] A facility or program may be decertified [ by the 

Vol. 8, Issue 23 

Final Regulations 

board ] at any time for the following reasons: 

1. Staff of the facility or program [ are tlHegeti fa ] 
have permitted, aided or abetted the commission of 
any illegal act in the facility or program; 

2. Staff of the facility or program [ are tlHegeti fa ] 
have engaged in conduct or practices which are in 
violation of statutes related to abuse or neglect of 
children; 

3. Staff of the facility or program [ are tlHegeti fa ] 
have deviated significantly from the program or 
services for which a certificate was issued without 
obtaining prior approval from the Board of Youth and 
Family Services, failing to correct such deviations 
within the time specified by the board, or both; or 

[ 4. Falsification of records. ] 

[ B. If the program administrator wishes to appeal the 
decertification status, he shall forward the request to the 
appropriate regional administrator or chief for forwarding 
to the certification unit manager who shall, within five 
days, prepare a report on the appeal request at the first 
regularly scheduled board meeting following receipt by the 
board of the report from the certification unit manager. ] 

[ +. C. ] A program or facility may also be placed on 
administrative probation at any time pending investigation 
of alleged occurrences of any or all of the items stated 
above, or in an emergency situation at the discretion of 
the director pending board approval at its next regularly 
scheduled meeting. 

§ 3.1 0. Newly adopted standards. 

A. When standards are adopted for newly developed 
programs, or when new standards are adopted for existing 
programs, the programs affected shall be held responsible 
for demonstrating compliance with the standards 90 days 
after [ WtmJ Bf'l'H'61'61 the effective date ] of the new 
standards. 

B. New programs to be certified under existing 
standards will undergo a preparatory audit by the regional 
office [ or staff of the appropriate chief ] within 90 days 
of accepting the first client (residential programs) or 
hiring of the director (nonresidential programs). A full 
audit by the certification unit staff will be conducted no 
more than six months after the preparatory audit. 

* * * * * * * * 
Title Q! Regulation: VR 690-15-00l. Regulations for State 
Reimbursement of Local Juvenile Residential Facility 
Costs. 

Statutory Authority: §§ 16.1-313, 16.1-322.5 through 
16.1-322.7 and 66-10 of the Code of Virginia. 
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Effective Date: September 9, 1992. 

Summarv: 

This is a new regulation Issued by the Board of Youth 
and Family Services to provide guidance to localities 
in requesting reimbursement tor construction costs. 

This regulation: 

1. Serves as a guideline in evaluating requests for 
reimbursement of local facility costs; 

2. Includes criteria to assess need and establish 
funding priorities; 

3. Ensures the fair and equitable distribution of 
state funds provided for reimbursing local facility 
construction costs; 

4. Provides criteria for private construction of 
detention or other residential facilities; 

5. Provides guidelines for the submission, review 
and approval of preliminary design documents and 
final construction documents; and 

6. Provides guidelines for the construction phase and 
final Inspection of the facility. 

Changes made in the proposed regulations were 
primarily based on comments received during the 
public comment period. General comments provided 
more flexibility to the locality In the submission of 
required documents. 

VR 690-15-001. Reimbursement of Local Juvenile 
Residential Facility Costs. 

[PART I. 
GENERAl. INFORMATION. ] 

[ § 1.1. ] Introduction. 

The State Board of Youth and Family Services is 
charged with the responsibility for approving all requests 
from localities for financial assistance relative to the 
development and operation of new programs and services; 
for purchase of property; and for construction, 
enlargement, or renovation of detention homes, group 
homes or other residential care facilities tor children, 
whether publicly or privately constructed. 

The Department of Youth and Family Services exercises 
oversight responsibility In the establishment and 
maintenance of programs, services and residential care 
facilities for children. 

The Office of Capital Outlay Management within the 
Department of Youth and Family Services is responsible 
for architectural and engineering review of residential 

care facilities which are constructed, enlarged or 
renovated, and reimbursed with state funds. 

Approval of projects for which state funding is requested 
is vested by the Governor in the Office of the Secretary of 
Public Safety. Such projects are best accomplished as a 
cooperative venture between a locality and the Department 
of Youth and Family Services. [ By Using BYFS approved 
and ACA standards and ] working together as partners 
from project planning to project Implementation, the 
locality and the department ensure that an optimum 
number of children are provided high quality services at a 
minimum cost to the locality and to the Commonwealth. 

As a basis for this regulation: 

1. "The Virginia Public Procurement Act" applies 
generally to every public body In the Commonwealth 
which § 11-37 of the Code of Virginia defines to 
include any legislative, executive or judicial body, 
agency, office, department, authority, post, commission, 
committee, institution, board or political subdivision 
created by law to exercise some sovereign power or 
to perform some governmental duty. Therefore, The 
Commonwealth of Virginia Agency Procurement and 
Surplus Property Manual, current addition, will appty 
when construction of juvenile facilities is reimbursed 
by state funds. 

2. The Agency Procurement and Surplus Property 
Manual incorporates the Commonwealth of Virginia 
Capital Outlay manual for policy and guidelines for 
"Capital Outlay Projects." Generally, construction or 
renovation of juvenile facilities would constitute 
"Capital Outlay." The Department of Youth and 
Family Services shaJJ therefore apply the 
Commonwealth of VIrginia Capital Outlay Manual, 
current addition, whenever reimbursement with state 
funds is requested. [ Special emphasis on Chapters V, 
VIII, and X shall be considered whenever 
reimbursement is requested. ] 

3. The Department of Youth and Family Services does 
not Intend to replace or relieve responsibilities of the 
architectural and engineering firms and applicable 
regulatory authorities (i.e., Building Official, State Fire 
Marshal, etc.). [ Fer lite jmrpases ef illese 
reimi3•FSemeBt :eviews, lite fiepa#ment ef -¥&ttth aH<! 
Family Sen'iees & #s desigllee, will aet iB ifetJ ef fl1e 
Virginia DetJBrtmeat 81 Generei Sen·iees and #s 
appl-ieah.'e SHhdivisiens. ] 

For the purposes of these regulations and 
reimbursement recommendations to the Secretary and 
the Governor, the DYFS or. its designee shall be the 
reviewing authority. ] 

PART [ /.,II. ] 
DEFINITIONS AND I.EGAI. BASIS. 

[ § .J± § 2.1. ] Definitions. 
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The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly Indicates otherwise: 

[ "ACA" means American Correctional Association. 1 

"Architectural/Engineering (A/E) Services" means an 
individual or firm that is licensed by the Virginia 
Department of Commerce to provide professional services 
appropriate for the specific project, and is hired by the 
owner to provide those specific services for the project. 

"Board" means the Virginia Board of Youth and Family 
Services. 

"Board approved standards" means standards approved 
by the Board of Youih and Family Services. These 
standards include: 

I. VR 690-40-004, Standards for Interdepartmental 
Regulation of Residential Facilities for Children; 

2. VR 690-30-001, Standards for Secure Detention; and 

3. VR 690-20-001, Standards for Pre and Post 
Dispositional Group Homes. 

"Department" means ihe Department of Youth and 
Family Services. 

I "Enlargement" or 11Expansion" means to expand an 
existing local facility by constructing addiUonal area(s). 

"Furnishing and equipment" means built-in equipment or 
fixtures normally included in a structure at the time of 
construction. 

"Local facility" means a juvenile residential facility 
which is owned, maintained, or operated by any political 
subdivision or combination of political subdivisions of the 
Commonwealih, or a privately owned or operated juvenile 
residential facility which has contracted with any political 
subdivision or combination of political subdivisions of the 
Commonwealth. 

[ "Locality's representative" means an individual that is 
licensed by the Virginia Department of Commerce as an 
architect or engineer. 

"Needs assessment" means an evaluation of trends and 
factors at the local or regional level which may affect 
current and future local facility needs, and the assessment 
of local facilities and nonresidential programs available to 
meet such needs [ wiHel! is HSed il5 flte htlsis fer t1 

leetJii!y's reqlffiSf fer reimhH!'Semeet fJf leetlJ ffieiJity 
etJilSfFHetiBB eesfs 1. 

"New construction" means to erect a new local facility, 
or replace an outdated existing local facility. 

"Operating capacity" means operating capacity as 
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established by the Department of Youth and Family 
Services, based on "per bed area allowances." (Ref. § [ ;J;J 
3.3 1 C 2 ot this regulation.) 

[ "Planning study" means an overall description of a 
proposed project consisting of new construction, renovation 
of existing facilities, or both. 1 

"Procedures" means the Department of Youth and 
Family Services Procedures for Receiving State 
Reimbursement for Local Facility Construction, 
Enlargement [ & , 1 Renovation [ , and Operating Funds, 
and for the Development and Operation of New Programs. 
1. 

"Renovation" means altering or otherwise modifying an 
existing local facility or piece of stationary equipment for 
the purpose of modernizing or changing its use or 
capability. Renovation does not include routine 
maintenance. Renovation renders the facility, item or area 
superior to the original. 

"Replacement" means constructing a local facility in 
place of a like local facility or purchasing stationary 
equipment to replace stationary equipment which cannot 
be economically renovated or repaired. 

"Reviewing authority" means the department, division or 
agency to which the Governor has delegated authority to 
act in his behalf in reviewing local facility construction 
projects for reimbursement approval. 

"Routine maintenance" means the normal and usual 
type of repair or replacement necessary as the result of 
periodic maintenance inspections or normal wear and tear 
of a local facility or equipment. 

[ "Substantive change" means user generated design 
changes affecting operational and functional performance 
of the facility. 1 

[ § H. § 2.2. 1 Legal basis. 

A. This regulation has been promulgated by the board to 
carry out the provisions of §§ 16.1-313 and 16.1-322.5 
through 16.1-322.7 of the Code of Virginia. This regulation: 

1. Serves as a guideline in evaluating requests for 
reimbursement of local facility construction costs; 

2. Includes criteria to assess need and establish 
priorities; 

3. Ensures the fair and equitable distribution of state 
funds provided for reimbursing local facility 
construction costs; and 

4. Provides criteria for private construction of 
detention or other residential facilities. 

B. The board is authorized to promulgate regulations 
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pursuant to § 66-10 of the Code of Virginia. 

PART [ H III ]. 
REIMBURSEMENT REQUEST PROCEDURES. 

[ § *- § 3.1. ] Reimbursement request. 

A. Requests for reimbursement shall be submitted as 
follows: 

1. Requests tor reimbursement shall be approved by 
the board by June 1 of each year for inclusion in the 
department's budget request to the Governor and 
consideration during the next General Assembly 
session. Incomplete submissions, or submissions not 
received by the department prior to [ Jlme -J.; wfll il6f 
IJe eansitk:'ed or on April I will not be submitted to 
the board ] for inclusion in the department's budget 
request. 

2. The locality shall direct a Jetter to the department 
requesting the board to recommend to the Governor 
reimbursement for construction, enlargement or 
renovation. The letter shall be accompanied by the 
Information required by § ( >H 3.1 ] B. 

( 3. The department shall submit the completed 
request for reimbursement to the board for review 
and approval by the second board meeting or within 
60 days following submission by the locality. ] 

B. Requests for reimbursement of local facility 
construction, enlargement or renovation costs shall be 
accompanied by: 

I. A Needs Assessment as specified In the Procedures; 

2. A Resolution from the locality(s) requesting 
reimbursement; 

3. An estimate of the reimbursement amount being 
requested; 

4. A Planning Study as specified In the Procedures; 
and 

5. [ Requests for regional facilities shall atso include ] 
a copy of the agreement between the participating 
localities Including the allocation of financial and 
operational responsibilities [ , siHHI IJe lfleladed ffiF 
requests ffiF regiaRa,• faeilities. ] 

[ § ~ § 3.2. ] Preliminary review. 

Localities wishing a review of their needs assessment 
prior to formally submitting a reimbursement request may 
submit only the Needs Assessment as specified in § [ >H 
3.1 ] B. Upon review of the Needs Assessment, the board 
will noUfy the locality(s) as to whether it appears to the 
board that they are ready to proceed with the formal 
reimbursement request. 

[ § ~ § 3.3. ] Criteria for board funding recommendation. 

A. [ Demonstrated need. ] 

The board will evaluate the need for the project as 
demonstrated by the Information provided in the Needs 
Assessment and Planning Study. 

B. [ Operational cost efficiency. ] 

The board shall take Into consideration the operational 
cost efficiency of the Interior design of the facility with 
special concern for the number of staff required, 
functional layout, material selection and energy efficiency [ 
, with special emphasis on meeting the needs of youth and 
the mission of the facility. Design of the respective 
program facility shall meet the standards of the board and 
ACA]. 

C. [ Construction cost. ] 

Construction economy shall be reviewed In relation to 
the adjusted median cost of local facilities. The adjusted 
median cost of local facilities will be calculated by the 
department as a per bed cost using the following 
procedure: 

1. A cost per square foot base figure will be the 
national median square-foot cost for jails (location 
factor applied), published In the latest edition of 
"Means Facilities Cost Data" published by R. S. Means 
Company Inc. [ The "Means Facilities Cost Data" takes 
into consideration the 11/ocation factor" which is the 
materials and labor cost differential specific to 
geographical location ]; 

2. The adjusted square-foot costs will be converted to 
per-bed costs using per-bed area allowances based on 
the average gross square footage of actual and 
proposed local facilities in VIrginia; the area 
allowances will be (area allowance must be In 
accordance with all applicable codes and standards): 

National cost per square toot (Means) 

x Location Factor (Means) 

x Area allowance per bed (maximum 900 sq. ft. per 
bed) 

~ Adjusted median construction cost of local facility; 

3. The total project cost will Include: 

a. Construction (subdivision C 2 above); 

b. Site and utilities (Means); 

c. Architectural and engineering (Virginia capital 
Outlay Manual); 
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d. Furnishings and equipment (as itemized); 

e. Project inspection (Virginia Capital Outlay 
Manual); [ anti ] 

f. Contingency (3.0%) [ , ; ] 

[ g. Property purchased specifically for this facility; 
and 

h. Other. ] 

D. [ Phased projects. ] 

When localities wish to meet the requirements outlined 
in the needs assessment in phases, the board may approve 
reimbursement based on the total estimated cost of the 
project as if it were to be completed as a single endeavor; 
however, reimbursement wilJ be in amounts proportional to 
the phases of construction 

[ § ~ § 3.4. ] Funding priorities. 

A. The following criteria, [ #sled iR Mfler ei pPieFily, as 
determined by the needs assessment ] shall serve as a 
guide for determining the level of priority given to 
requests for reimbursement: 

1. New construction/renovation is needed because the 
existing facility is closed by the court, Board of Youth 
and Family Services or local governing authority, due 
to its failure to meet state or local operating 
standards; 

2. An unsafe physical plant which fails to meet life, 
health, safety standards, or a court-ordered renovation, 
expansion, or new construction; 

3. Replacement or renovation of bedspace lost due to 
fire, earthquake or other disaster; 

4. An existing local facility is experiencing 
overcrowding [ ftll lefJSt; Bjlet'Biienal elljleeily pltls 8fl 
alidilienal ~ ] which is expected to continue based 
on population forecasts; 

5. A locality with no existing local facility; 

6. An addition to or renovation of support facilities; 

7. Phased projects; and 

B. Cost overruns. 

B. [ Regional projects. ] 

The board will ordinarily give preference to requests for 
reimbursement for regionalized local facilities. [ 
Regionalized local facilities shall normally serve three or 
more localities as determined by the needs assessment. ] 
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[ § 2£ § 3.5. ] Board recommendations to the Governor. 

A. The department will direct a letter to the locality 
notifying the governing body of the board's decision to 
recommend or not to recommend a project for 
reimbursement, and the rationale for the decision. 

B. The board shall submit to the Governor, or his 
designee (i) its recommendations with respect to 
reimbursement requests and the rationale therefor; and 
(ii) such information as the Governor may require with 
respect to a request for approval of reimbursements. 

C. Final appropriations are subject to the Governor's 
approval and legislative enactment. 

Sections 16.1-313 and 16.1-322.7 of the Code of Virginia 
establish the rate of reimbursement to localities for 
construction, enlargement or renovation. 

PART [ HI IV]. 
PROJECT DEVELOPMENT. 

[ § a+. § 4.1. ] Preliminary design. 

A. The locality shall submit preliminary design 
documents to the department, as specified in the 
Procedures and the Virginia Capital Outlay Manual. The 
locality may also be required to submit preliminary design 
documents to other regulatory agencies. 

B. Preliminary design documents shall be approved by 
the department. 

[ G 1. ] If the department requires changes to the [ 
eeRBtFHelien preliminary design ] documents, all such 
required changes will be communicated in writing to 
the locality. 

[ P, 2. ] The [ Jeeal#y shall req!HFe locality's 
representative or ] its AlE [ 1e shall ] respond in 
writing to the department to all comments in the 
preliminary design review. Necessary revisions to the 
project documents may be incorporated in the 
submission of the construction documents; however, all 
issues in question between the [ locality's 
representative or ] A/E and the department shall be 
resolved before the construction document phase is 
begun. 

[ § &;!, § 4.2. ] Construction documents. 

A. Localities shall submit construction documents to the 
department as specified in the Procedures and the 
Virginia Capital Outlay Manual. The locality may also be 
required to submit construction documents to other 
regulatory agencies. The fire official of the authority 
having jurisdiction over the proposed facility shall conduct 
a plans review and approve the construction. 

B. The department wiJl review construction documents 
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for compliance with board standards, Code requirements, 
and incorporation of all changes required by the 
department at the preliminary document review stage. 
This review in no way releases the AlE from their 
responsibilities and requirements. 

[ & I. ] If the department requires changes to the 
construction documents, all such required changes will 
be communicated in writing to the locality. 

[ fJ. 2. ] The [ leeal#y shall reqlfire locality's 
representative or ] its AlE [ ttJ shall ] respond in 
writing to the department to all comments in the 
construction document. review. All issues in question 
between the architect [ , the locality ] and the 
department shall be resolved before the project is bid. 

[ Eo C. ] Upon satisfactory resolution of all review 
comments, the department shall approve construction 
documents and advise the locality in writing [ within 10 
working days ]. 

[ § && § 4.3. ] Changes during project development [ ; 
9HSpensiea 6f fJffliee/1. 

If, during the project development stage, any substantive 
change in the scop_e of the project, any increase in the 
estimated cost of construction, or any change in the 
operational staff requirements occurs, the review process 
will be suspended until the _project is resubmitted to the 
board for further review and possible change in the status 
of reimbursement recommendation. 

PART [ W. V. 1 
PROJECT CONSTRUCTION. 

[ § 4+. § 5.1. 1 Bids. 

After bids for construction have been received and 
opened, and the locality has determined to proceed with 
the project, the locality shall require its AlE to submit to 
the department a bid tabulation, analysis and 
recommendation as to the award of the contract. [ Any 
comments by the department shall be forwarded to the 
locality within 10 working days of receipt. 1 

[ § 4,;1. § 5.2. 1 Construction. 

A. During construction the locality shall require its 
architect to submit monthly inspection or progress reports 
to the department. [ The department must respond in 
writing within 10 working days after receipt if there are 
any problems. Failure to do so serves as acceptance of the 
inspection and progress report. 1 

[ £ Aey ehBRge ef'de."ed tlHFiHg fire eeBStreetiea plwse 
shall be suhmilted ttJ -wfflfflg ttJ fire department !& review 
lffltl llflfll'lll'tll. fflliy ibese ehanges #tat are ElfltH'6\"etl ey 
fire tlepartmeflt shall be eligfflle !& reimbursemeat. 

B. Any substantive changes, single change orders of 

$10,000 or more, and accumulative change orders 
exceeding the project contingency during the construction 
phase shall be submitted in writing to the department for 
review and approval. Only those changes that are 
approved through this procedure shall be eligible for 
reimbursement. 1 

C. A representative of the department may visit the 
project site during the construction period to observe the 
work in progress. Any observed deviations from approved 
documents having the effect of voiding or reducing 
compliance with board standards or Code requirements 
shall be reported in writing to the locality [ within I 0 
working days 1 and shall be corrected. 

[ § 4*- § 5.3. 1 Final inspection. 

A. Upon construction completion, the [ leeal#y shall 
reqlfire ifs AlE ttJ locality's representative will or the AlE 
shall 1 establish a schedule for final inspection of the 
project as follows: 

I. The locality shall notify the department and all 
regulatory agencies which reviewed preliminary design 
or construction documents of the schedule for final 
inspection. The fire official of the authority having 
jurisdiction shall conduct a plan review and approve 
the construction; 

2. The locality(s) shall request personnel or agencies, 
involved in the final inspection to submit comments 01 
recommendations in writing to the locality and 
forward copies to the department. 

3. The locality shall require its architect to take 
necessazy corrective action on all deficiencies noted in 
the comments and submit a report of completed 
actions to the appropriate reviewing agencies and 
forward a copy of the report to the department. 

B. Upon completion of the final inspection and 
corrective actions as required, the locality shall provide to 
the department copies of all regulatory agency letters 
verifying approval of the completed project. [ The AlE 
shall certify to the department the completion of the 
project. 1 

[ § +.+. § 5.4. 1 Record documents. 

The locality shall require its architect to modify original 
drawings and specifications to reflect the condition of the 
project as actually constructed and such documents shall 
be marked "Record." The record documents sha11 be 
prepared in accordance with procedures. 

PART [ ¥. VI. ] 
PRIVATE CONSTRUCTION OF JUVENILE 

FACII.ITIES. 

[ § iJ± § 6.1. 1 Legal basis. 
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Section 16.1-322.5 of the Code of VIrginia provides for 
the Board of Youth and Family Services to authorize a 
county or city or any combination of counties, cities or 
towns established pursuant to § 16.1-315 of the Code of 
VIrginia to contract with a private entity for the financing, 
site selection, acquisition or construction of a local or 
regional detention home or other secure facility. Localities 
authorized to contract for private construction of a 
juvenile detention facility shall receive state 
reimbursement authorized by § 16.1-313, of the Code of 
Virginia, In accordance with Paris I through VI of these 
regulations. 

[ § ~ § 6.2. ] Contract authorization. 

Prior to receiving the Board of Youth and Family 
Services authorization to enter Into a contract for private 
construction, localities shall certify and submit 
documentation demonstrating that all requirements 
mandated by § 16.1-322.5 of the Code of VIrginia have 
been met by both the locality and the contractor. 

PART [ W. VII. ] 
FINAL REIMBURSEMENT. 

[ § 6± § 7.1. ] Request for final reimbursement. 

A. Upon completion of the project, the locality shall 
submit the documentation specified by the procedures to 
the depariment. 

[ B. If the final amount of reimbursement requested is 
no more than the reimbursement amount Initially 
recommended, Including the contingency, the department 
will authorize reimbursement within 90 days of receiving a 
complete reimbursement request. The reimbursement 
request shall be In the form specified by the department. ] 

[ -& C. ] If the final amount of reimbursement requested 
is more than the reimbursement amount Initially 
recommended, the cost Increase shall be justified by the 
locality and resubmitted to the board and the Governor, or 
his designee, for approval. 

[ § ~ § 7.2. ] Compliance. 

Failure to comply with these regulations will delay the 
review process and recommendation for disbursement of 
funds, and may result In the denial of reimbursement. 

******** 
REGISTRAR'S NOTICE: The final regulation entitled 
"Holdover Standards (VR 690-75-001)," filed by the 
Department of Youth and Family Services pursuant to § 
9-6.18 of the Virginia Register Act, is exempt from the 
provisions of the Administrative Process Act pursuant to § 
9-6.14:4.1 B 10 of the Code of Virginia, which exempts 
agency action relating to the custody of persons in, or 
sought to be placed in, mental, penal or other state 
nstitutions as well as the treatment, supervision, or 
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discharge of such persons. The regulation was adopted by 
the Board of Youth and Family Services on July 9, 1992. 

Title of Regulation: VR 690-75-001. Holdover Standards. 

Statutory Authority: §§ 16.1-311 and 66-10 of the Code of 
Virginia. 

Effective Date: September 9, 1992. 

Summary: 

This Is a new standard Issued by the Board of Youth 
and Family Services to provide the policy and 
procedure for the estabilshment of holdover programs. 
This standard (I) provides the policy and procedure 
criteria for the administration and operation of a 
holdover program; (II) Includes criteria for selection 
of staff; (ill) establishes policy and procedure for 
space furnishings of the residential environment; and 
(iv) defines the policy and procedure for admission, 
supervision, and release of youth in the program. 

VR 690-75-001. Holdover Standards. 

PART I. 
INTRODUCTION. 

§ 1.1. Definitions. 

The following words and terms used In these regulations 
shall have the following meaning unless the content clearly 
Indicates otherwise: 

"Actively supervising" means that staff are awake, alert, 
monitoring the behavior and needs of the residents In his 
care. 

"Chief administrator" means the Individual responsible 
for the overall operation of the holdover facility and 
program, and the Implementation of these standards. 

"Contraband" means any Item possessed by youth within 
the facility which Is illegal by law or expressly prohibited 
or unauthorized by those legally charged with the 
responsibility for administration and operation of the 
facility, Including but not limited to weapons, pocket 
knives, money, matches, lighters, and cigarettes. 

"Corporal punishment" means the Inflicting of pain, 
discomfort to the body through actions such as, but not 
limited to, striking or hitting with any part of the body or 
with an Implement; or through pinching, pulling or 
shaking; or through any similar action which normally 
Inflicts pain or discomfort. 

"Crisis intervention" means the systematic use of various 
techniques selected according to specific crisis situations 
and designed to reduce or to eliminate the Immediate 
crisis. 
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"Department" means the Department of Youth and 
Family Services. 

"Holdover" means a nonsecure facility designed to 
provide supervision pursuant to Article 4 (§ 16.1-246 et 
seq.) of Chapter 11 of Title 16.1 of the Code of Virginia, 
for a period of no more than 24 hours, for no more than 
two youth at any given time who are awaiting release to 
parents or guardians, court appearance, or transportation 
to another facility. 

"Major rule violation" means any action which is illegal 
by law or expressly prohibited by those legally charged 
with the responsibility for administration and operation of 
the facility. These actions include all which threaten life, 
safety and security of persons or property. 

"Mechanical restraint" means the application of devices 
as a means of physically restraining or controlling a 
youth's behavior, such as handcuffs, shackles or strait 
jackets. 

"Minor rule violation" means any action which is 
expressly prohibited by those legally charged with the 
responsibility for administration and operation of the 
facility that is not considered a major rule violation. 

"Physical restraint" means any act by staff which 
exercises the use of force with a youth as a method or 
technique for managing harmful youth behavior. 

"Program" means the planned application of staff and 
resources to achieve the stated mission of the facility. 

"Release" means transfer of youth and the authority to 
supervise that youth to another agency or individual. 

"Right" means that to which one has a natural, legal or 
moral claim. 

"Self-protection" means the use of force necessary to 
protect oneself or others from serious injury or loss of 
life. 

"Serious incident" means a harmful or potentially 
harmful situation involving staff or youth. This includes 
but is not limited death, fire, assaul~ escape, serious 
injury, and allegations or evidence of child abuse. 

"Weapon" means an instrument designed or intended to 
disable or incapacitate, including but not limited to: 
firearms, knives, mace, nightsticks, blackjacks, and stun 
guns. 

"Youth" means any person defined as a child under 
state law. 

§ 1.2. Legal base. 

The Code of Virginia is the foundation for the 
development of Minimum Standards for Holdover. Section 

16.1-311 directs the State Board of Youth and Family 
Services to establish m1mmum standards for the 
construction and equipment of facilities and for feeding, 
clothing, medical attention, supervision and care of youth 
detained therein. 

The State Board of Youth and Family Services is 
authorized to monitor the activities of the department and 
its effectiveness in implementing the standards and goals 
of the board as specified by § 66-10 of the Code of 
Virginia. 

PART II. 
ADMINISTRATION AND ORGANIZATION. 

§ 2.1. Administration. 

The primary responsibility for application of these 
standards shall be with the chief administrator who shall 
ensure that staff read these and all other applicable 
standards. 

§ 2.2. Organization. 

A. Each program shall be managed by one chief 
administrator to whom all employees shall be ultimately 
responsible. 

B. When a holdover is located on property shared with 
another agency or facility, it shall be physically separated 
and have a completely separate program. 

c. There shall be a written statement describing mission, 
philosophy, objectives, programs and services. 

D. Written policy shall prohibit holding a youth for more 
than 24 continuous hours in a holdover facility. 

E. The program shall not exceed rated capacities 
determined by the Board'of Youth and Family Services. 

F. The program shall not be staffed with fewer youth 
care and treatment personnel than provided for in staffing 
patterns established by these and other applicable 
standards promulgated by the State Board of Youth and 
Family Services. 

G. There shall be a written policy and procedure 
manual available 24 hours a day to all staff. The content 
of this manual shall be approved by the parent agency or 
authority, reviewed annually by the chief administrator, 
updated as necessary and communicated to all staff. 

§ 2.3. Insurance. 

There shall be premises and professional liability 
insurance, physical plant insurance, and employees blanket 
bond. 

§ 2.4. Case records management. 
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A. Written policy, procedure, and practice shall require 
that each youth's behavior and condition be monitored and 
documented in the youth's case file. 

B. All entries in youths' case files shall be dated and 
signed or initialed. 

C. Written policy, procedure, and practice shall stipulate 
that written records of youth admitted to holdovers shall 
be maintained by the authorized court service unit. 

D. Written policy, procedure, and practice shall restrict 
access to youth records and information to only those 
legally authorized to have access to such records and 
information pursuant to all applicable laws and regulations. 

E. Written policy, procedure, and practice shall protect 
the confidentiality of records, including access, acquisition, 
duplication, and dissemination of any portion of the 
records. The policy and procedure shall specify what 
information is available to youth. 

F. Records shall be kept in areas which are accessible 
only to authorized staff. 

G. Records shall be stored in a metal file cabinet or 
other metal compariment. 

H. When not in use, records shall be kept in a locked 
· compartment or in a locked room. 

I. Written policy, procedure and practice shall "govern 
the retention and disposition of all facility records in 
accordance with all applicable laws and regulations and 
schedules issued by the Virginia State I.ibrary and 
Archives. 

J. Written policy, procedure, and practice shall govern 
the security of information and data collection systems. 

PART III. 
PERSONNEL 

§ 3.1. Preemployment. 

A. A physical examination that has been conducted by a 
licensed physician within 60 days of employment shall be 
required for all staff prior to contact with youth. 

B. Prior to employment, a criminal record check to 
Include linger printing, driving record check and central 
registry check shall be obtained on all staff to ascertain 
whether there have been criminal acts or circumstances 
that would be detrimental to the health, safety and 
well-being of youth in care. 

C. Prior to assumption of duties, all staff shall be 
provided a written description of duties and activities, and 
staff shall sign and date an acknowledgement that they 
have received and read the description. 
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§ 3.2. Staff development. 

A. Prior to assuming sole responsibility for the 
supervision of youth, staff shall receive at least 48 hours 
of training which includes, but is not limited to, the 
following: 

1. Program philosophy for serving youth; 

2. Youth's rules and regulations; 

3. Youth's rights and responsibilities; 

4. Confidentiality of youth and youth records; 

5. Documentation requirements; 

6. Review of facility policies, procedures, and 
applicable standards; 

7. Procedures for accessing local emergency and 
routine medical services; 

8. Procedures for dealing with substance abusing 
youth, screening and monitoring for substance abuse, 
and accessing substance abuse services; 

9. Implementation of safety and emergency 
procedures, including participation in at least one fire 
evacuation drill; 

10. Services provided by the program; 

11. Adolescent development; 

12. CPR; 

13. Multimedia first aid; 

14. Behavioral documentation; 

15. Department sanctioned behavioral and cns1s 
intervention techniques, including physical restraint 
and self-defense; 

16. Suicide prevention; 

17. Report writing; and 

18. Communicable disease training. 

Any of the training requirements listed above may be 
satisfied by similar prior training, provided that such 
training was received within two years of employment by 
the holdover, is documented, and approved by the chief 
administrator of the holdover facility. 

B. Staff shall receive additional annual training as 
determined by a written staff development plan issued by 
the chief administrator. 
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C. All staff shall hold a valid certificate in multimedia 
first aid and cardiopulmonary resuscitation (CPR). 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

§ 4.1. Inspections. 

A. Written policy, procedure, and practice shall require 
fire, safety and sanitation inspections and approvals of all 
spaces used by the facility. These inspections shall be 
documented and signed by the appropriate local officials. 

B. Written policy, procedure, and practice shall require 
safety and sanitation inspections by staff of all spaces used 
by the facility prior to each use. These inspections shall 
be documented and signed or initialed, and deficiencies 
shall be reported to designated staff. 

C. Written policy, procedure, and practice shall require 
monthly inspections by properly oriented staff of standby 
lighting, flashlights, smoke detectors, fire extinguishers, fire 
fighting apparatus, communication systems, and alarm 
systems. These inspections shall be documented, signed or 
initialed and dated, and deficiencies shall be reporied to 
designated staff. Any defective equipment shall be repaired 
or replaced as necessary. A record of these inspections 
shall be maintained for at least two years. 

§ 4.2. Personal hygiene equipment and laundry. 

A. Written policy, procedure, and practice shall provide 
for cleaning and laundering of washable items and other 
similar items used by youth after each use. 

B. There shall be provisions for bagging of youth's 
personal clothing when contaminated or soiled. 

C. Written policy, procedure, and practice shall require 
that youth admitted to holdovers be provided clean, 
appropriate clothing as needed. 

D. At all times an adequate supply of personal 
necessities shall be available to the youth for purpose of 
personal hygiene and grooming, including but not limited 
to: soap, toilet tissue, toothpaste, individual tooth brushes, 
individual combs and shaving equipment. The inventory of 
these supplies shall be reviewed and documented at least 
once every month. 

E. Clean, individual washcloths and towels, if necessary, 
shall be available for each youth admitted. 

§ 4.3. Space, equipment, and furnishings. 

A. Each holdover facility shall be located in, adjoining, 
or within Jess than five minutes response time of a 
24-hour-a-day staffed agency capable of providing backup 
security assistance in an emergency. There shall be a 
written agreement between the holdover facility and the 
backup agency outlining their relationship. 

B. Single occupancy holdover rooms shall not be Jess 
than 144 square feet in area. 

C. Double occupancy holdover rooms shall not be less 
than 220 square feet in area. 

D. All ceilings shall be at least 7-1/2 feet in height. 

E. Toilet facilities shall be easily accessible to the 
holdover occupants, and at such times not open to the 
public. 

F. Heat shall be evenly distributed in all rooms occupied 
by youth such that a temperature of no less than 65°F is 
maintained. 

G. Air conditioning or mechanical ventilating systems, 
such as electric fans, shall be provided in all rooms 
occupied by youth when the temperature in those rooms 
exceeds 85°F. 

H. , Written policy shall prohibit smoking in the holdover 
facility, and signs prohibiting smoking shall be posted. 

I. All areas shall be lighted for safety. 

J. All plumbing shall be maintained in good operating 
condition. 

K. Holdover facilities shall be furnished with thr 
following: 

1. Comfortable chairs or sofas sufficient to seat youth 
and staff. 

2. A dining table with chairs sufficient to seat youth 
and staff. 

L. Holdover facilities shall have lighting adequate for 
reading. 

M. Holdover facilities shall have an adequate supply of 
recreational materials available for youth, including but 
not limited to reading material and board games. 

N. Windows in the holdover facility shall provide for 
privacy. 

0. The holdover facility and its furnishings shall be 
clean and in good repair. 

P. There shall be at least one continuously operable, 
nonpay telephone accessible to staff in each holdover 
facility. 

Q. Written policy shall prohibit the use, possession, or 
storage of weapons in the holdover facility. 

R. A well-stocked first aid kit shall be maintained and 
readily accessible for minor injuries and medical 
emergencies. 

Virginia Register of Regulations 

4178 



S. The holdover facility shall have department approved 
substance abuse screening and monitoring equipment. 

T. The holdover facility shall have the equipment 
necessazy to maintain essential lights in the event of an 
emergency. 

U. The holdover facility shall be equipped with 
emergency supplies including, but not limited to, two 
battezy-operated flashlights, a resuscitation mask, and a 
portable fire extinguisher having at least a 2A rating 
which is readily accessible. 

V. Fire extinguishers shall be mounted on a wall or a 
post where they are clearly visible and it shall be 
installed so that the top is not more than 2·112 feet from 
the floor. They shall be easy to reach and remove and 
they shall not be tied down, locked in a cabinet, or placed 
in a closet or on the floor, except that where extinguishers 
are subject to malicious use, locked cabinets may be used 
provided they include a means of emergency access. 

w. All required fire extinguishers and smoke detectors 
shall be maintained in operable condition at all times and 
professionally maintained and documented at least once 
each year. 

X. Smoke detectors or smoke detection systems shall be 
installed and maintained in the holdover facility in 

., accordance with state and local fire and building code 
requirements. 

Y. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at least annually. A record of these 
inspections shall be maintained for at least two years and 
shall include the date and the name of the firm making 
the inspection. 

Z. Each holdover facility shall be equipped with an 
emergency alarm system which is directly connected to 
the designated 24-hour backup facility. 

§ 4.4. Storage and inventozy. 

Flammable, toxic and caustic materials shall not be 
stored in holdover facilities. 

PART V. 
PROGRAMS AND SERVICES. 

§ 5.1. Admissions. 

A. Written policy, procedure, and practice shall govern 
the admission of youth to holdovers, based upon 
department approved admission criteria. 

B. Written criteria for admissions to holdover facilities 
shall be made available to ail parties when placement for 

. a youth is being considered. Such criteria shall include: 
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1. A description of the population to be served; 

2. A description of the types of services offered; and 

3. Intake and admission procedures including 
necessary referral documentation. 

c. Written policy and admission criteria shall stipulate 
that there is no discrimination in accepting youth on the 
basis of race, creed or national origin. 

D. Written policy and admission criteria shall prohibit 
admitting youth with apparent serious medical or mental 
conditions, except for youth who are able to 
self-administer medications for diabetic or asthmatic 
conditions. 

E. Written policy, procedure and practice shall prohibit 
admitting youth who are seriously impaired by the 
influence of alcohol or other substances unless written 
medical clearance has been obtained. 

F. Written policy, procedure, and practice shall provide 
for admitting only those youth whose apparent needs are 
compatible with the services provided through the 
holdover facility, and referring to other agencies those 
youth who are initially admitted to the holdover facility 
but whose needs are later determined to be incompatible 
with the program's services. 

G. Written policy, procedure, and practice shall require 
that each youth be searched by a law-enforcement officer 
before being admitted to the holdover facility. Contraband 
found in such searches which is not illegal shall be sealed 
in a bag in the presence of the youth, placed in a locked 
drawer or locker, and a Jist of the contents of the bag 
shall be signed by the youth and staff. The contraband 
shall be surrendered to the parents, guardian, or agent to 
whom the youth is released and a signed receipt shall be 
obtained for the property. 

H. An admission form shall be completed for evezy 
admitted youth and contain at least the following 
information: 

1. Admission number; 

2. Date and time of admission and release; 

3. Name; 

4. Last known address; 

5. Authority for admission; 

6. Name of attorney if any; 

7. Name, title and signature of delivering officer; 

8. Reason for admission; 
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9. Sex; 

10. Date of birth; 

11. Place of birth; 

12. Race or nationality; 

13. Health status; 

14. Physical evidence or verbal report of possible 
child abuse; 

15. Name, relationship, address and phone number of 
parent(s), guardian(s), or person(s) youth resides with 
at time of admission; 

16. Space for remarks (to include notation of any 
open wounds or sores requiring treatment,_ evidence of 
disease or body vermin or tattoos); 

17. Name and signature of person recording data; 

18. Screening for substance use or abuse; and 

19. Written medical clearance if applicable. 

I. Written policy, procedure, and practice shall require 
that all admitted youth indicating evidence of being under 
the influence of behavior-altering substances be monitored 
through department approved protocols and equipment. 

J. Written policy, procedure and practice shall require 
that a written list be made of all personal property in the 
possession of a newly admitted youth and all property 
surrendered to the staff. A copy of this list, which itemizes 
all property shall be given to the youth. The youth shall 
be asked to sign the form, verifying the contents of the 
list. 

K. Written policy, procedure and practice shall require 
that admitted youth be informed verbally and in writing of 
safety and emergency evacuation procedures for the 
holdover facility, and that youth sign an acknowledgement 
of having been so informed. 

L. Written policy, procedure and practice shall require 
that admitted youth be informed verbally and in writing of 
the facility's rules and disciplinary procedures and youth's 
rights and responsibilities, and that youth sign an 
acknowledgement of having been so informed. A summary 
of these rules, disciplinary procedures, youth rights and 
responsibilities shall be conspicuously posted in the 
holdover facility. 

§ 5.2. Supervision and residential services. 

A. There shall be no less than one youth care staff 
awake, on duty and responsible tor the continuous sight 
and sound supervision of each youth present in the 
holdover facility. 

B. Written policy, procedure, and practice shall require 
that staff be of the same sex as the youth present in the 
holdover facility. 

C. Written policy, procedures, and practice shall govern 
staff supervision of youth, which include but are not 
limited to the following: 

1. Required sight and sound supervision of youth; 

2. Designations or descriptions of appropriate .versus 
inappropriate interactions between staff and youth. 

D. Written procedure and practice shall provide for the 
continued sight and sound supervision of youth when staff 
use the lavatory. 

E. A daily activity log shall be maintained as a means 
of informing staff of significant happenings or problems 
experienced by youth, including but not limited to health 
and dental complaints or injuries. 

F. At the beginning of each shift, staff responsible for 
supervision of youth shall read and sign the daily log(s) 
for significant happenings or problems. 

G. Staff shall initial all entries made in the log. 

H. There shall be one or more daily log books, bound, 
consecutively numbered and written in ink, containing at a 
minimum for each shift the following information: 

1. Intake and release of youth; 

2. Name of staff on duty, signature, and date; 

3. Information on significant events that occurred 
during a shift, and issues that need to be 
communicated to subsequent shifts. 

I. Any serious incident shall be documented in the daily 
Jog and the youth's file. The youth's file shall contain the 
following: 

1. The date and time the incident occurred; 

2. A brief description of the inciden~ 

3. The action taken as a result of the incident; 

4. The name of the person who completed the report; 

5. The name of the person who made the report to 
the parent/guardian or placing agency; and 

6. The name of the person to whom the report was 
made. 

J. Written policy, procedure, and practice shall govern 
the reporting of serious incidents, including accidents or 
injury. Such procedures shall require that the appropriate 
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court service unit intake officer be informed as soon as 
possible. 

K. Written policy, procedure, and practice shall require 
Immediate reporting of runaways from the holdover 
facility to the local law-enforcement agency and the court 
service unit intake officer. 

L. Written policy, procedure, and practice shall require 
that suspected Instances of child abuse or neglect shall be 
reported immediately to the local department of public 
welfare or social services, as required by § 63.1-248.3 of 
the Code of VIrginia. The youth's record shall Include: 

1. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the Incident and reasons for 
suspicion; 

3. Action taken as result of the Incident; and 

4. Name of the person to whom the report was made 
at the local department. 

M. Written policy, procedure, and practice shall promote 
and govern youth's constructive use of leisure time while 
in the holdover facility. 

N. Upon request, religious counseling shall be available 
to any youth by appropriate organizations or persons. 

0. Written policy, procedure and practice shall govern 
telephone communication by youth. 

§ 5.3. Food service. 

A. Staff responsible for the supervision of youth during 
meals shall be seated with the youth during meals and 
served the same meal except for necessary special diets 
required for such staff and residents. 

B. The quantity of food served shall be adequate for the 
ages of the youth in care. 

C. Youth shall be offered a meal upon admission and 
one meal at least every six hours while awake. 

D. Youth shall be offered snacks at least once every 
three hours while a wake. 

§ 5. 4. Health care. 

A. Written policy, procedure, and practice shall provide 
that when a youth is in need of emergency medical 
services or hospitalization, a staff member accompanies 
the youth to the clinic or hospital and stays with the youth 
until authorized to leave by the court service unit Intake 
officer. 

B. Medical care shall be paid for through the youth's 
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parents' medical Insurance or other forms of health 
coverage whenever possible and the efforts to accomplish 
this shall be documented. 

§ 5.5. Medication. 

Written policy shall prohibit youth possessing and staff 
dispensing medication, except for youth who are able to 
self-administer medications for diabetic or asthmatic 
conditions. 

§ 5.6. Discipline and behavior management. 

A. Written policy, procedure, and practice shall prohibit 
the use of physical restraint on youth, except In instances 
of justifiable self-protection or Imminent danger to the 
safety of the youth. 

B. Written policy shall prohibit corporal punishment. 

C. Written policy shall prohibit the use of mechanical 
restraints. 

D. Written policy shall prohibit placing a youth in a 
room with the door secured in any manner that will 
prevent the youth from opening it. 

E. Written policy shall prohibit any youth from 
exercising supervision and control over other youth. 

F. Written policy shall prohibit disciplinary actions 
which Interfere with the daily functions of living, such as 
eating, sleeping or exercising. 

§ 5. 7. Release. 

Written procedures and practice for the release of youth 
shall Include, but are not limited to: 

I. Verification of Identity of the receiving agent or 
guardian; 

2. Verification of release papers, if applicable; 

3. Completion of release arrangements (to whom or 
what agency the youth may be released); and 

4. Return of personal property to youth. 

PART VI. 
EMERGENCY AND SAFETY PROCEDURES. 

§ 6.1. Emergency and safety procedures. 

A. A written agreement shall exist between the CSU 
Director and a nearby hospital for all medical services. 

B. Written policy, procedure and practice shall specify 
actions to be followed in emergency situations, including 
but not limited to medical emergencies, fire, power 
outages, floods, weather emergencies, and runaways. These 

Monday, August 10, 1992 

4181 



Final Regulations 

procedures shall be reviewed annually, updated when 
necessary, and communicated to all staff and residents. 

C. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented in case of a fire at the facility. 
This plan shall include at a minimum the following: 

1. A system for alerting fire fighting authorities; 

2. Use, maintenance and operation of fire fighting and 
fire warning equipment; 

3. Fire containment procedures including closing of 
fire doors, fire windows or other fire barriers; 

4. Posting of floor plans showing primary and 
secondary means of egress; and 

5. Other special procedures developed with the local 
fire authority. 

The written fire plan shall be reviewed with the local 
fire authority at least annually and updated, if necessary. 

D. The telephone number of the fire department to be 
called in case of fire shall be prominently posted on or 
next to each telephone in the holdover facility. 

Virginia Register of Regulations 

4182 



EMERGENCY REGULATIONS 

BOARD OF DENTISTRY 

Title Qf Regulation: VR 255-0l-l. Virginia Board ol 
Dentistry Regulations. 

Statutory Authority: § 54.1-2700 of the Code of Virginia. 

E!fective Dates: July 21, 1992 through July 20, 1993. 

Request for Approval: 

1 recommend approval of this emergency regulation of the 
Board of Dentistry. The regulation is necessary to permit 
dental assistants to receive training and certification to 
continue to administer Schedule VI topical medicinal 
agents to dental patients. Legislation requmng this 
certification was enacted by the General Assembly during 
the 1992 Session and became effective on July 1, 1992. A 
copy of Acts of Assembly is attached. 

The emergency regulation will expire one year from the 
effective date, or upon the promulgation of revised 
regulations under the normal procedures of the 
Administrative Practice Act, whichever date is sooner. 

/s/ Bernard L. Henderson, Jr., Director 
Department of Health Professions 
Date: July 6, 1992 

I recommend approval of the above regulation: 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: July 7, 1992 

I approve the proposed regulation: 

/S/ L. Douglas Wilder 
Governor 
Date: July 17, 1992 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date: 

/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date July 21, 1992 

Summary· 

The proposed emergency regulation establishes the 
requirements and fee to train and certlfy dental 
assistants to administer Schedule VI topical medicinal 
agents as authorized under § 54.1-3408 of the Code of 
Virginia which became effective July I, 1992. 

The regulation is necessary to implement the authority 
granted by the General Assembly to the Board of 
Dentistry to certify individuals to administer Schedule 
VI medicinal agents who have completed board 
approved training. A review of current regulations 
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resulted in proposals to amend existing regulations and 
propose new provisions. All relevant documents are 
available for inspection at the Office of the Board of 
Dentistry, 1601 Rolling HiJJs Drive, Richmond, Virginia 
23229, (804) 662-9906. 

Preamble· 

These regulations state the requirements for licensure 
of dentists and dental hygienists in the Commonwealth 
of Virginia. The regulations are adopted by the 
Virginia Board of Dentistry under the authority of 
Title 54.1 Chapters 1, 24 and 27, Dentistry, §§ 
54.1-2700 through 54.1-2728 of the Code of Virginia. 

The board believes that each practitioner in the field 
of dentistry is accountable to the state and to the 
public to maintain high professional standards of 
practice in keeping with the ethics of the profession of 
dentistry. 

The licensed dentist and deE:cJ hygienist shall be 
responsible and accountable for making decisions that 
are based upon educational preparation and 
experience in dentistry and dental hygiene 
respectively. The practitioner shall be held 
accountable for the quality and quantity of dental care 
given to patients by himself or others who are under 
his direction as set forth in these regulations. 

The practitioner shall be held accountable for the 
quality and quantity of dental care given to patients 
by himself based upon educational preparation and 
experience. 

VR 255-01-1. Virginia Board of Dentistry Regulations. 

PART I. 
GENERAL PROVISIONS. 

Authority: §§ 54.1-103, 54.1-2700, 54.1-2706, 54.1-2709, 
54.1-2711, 54.1-2713, 54.1-2714, 54.1-2715, 54.1-2716, 54.1-2722, 
54.1-2724, and 54.1-2728. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content clearly indicates otherwise: 

"Advertising" means a representation or other notice 
given to the public or members thereof, directly or 
indirectly, by a dentist on behalf of himself, his facility, 
his partner or associ with the dentist or his facility by any 
means or method for the purpose of inducing purchase, 
sale or use of dental methods, services, treatments, 
operations, procedures or products or to promote continued 
or increased use of such dental methods, treatments, 
operations, procedures or products. 

"Analgesia" means the diminution or elimination of pain 
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in the conscious patient. 

"Approved schools" means those dental schools, colleges, 
departments of universities or colleges or schools of dental 
hygiene currently accredited by the Commission on Dental 
Accreditation of the American Dental Association, which is 
hereby incorporated by reference. 

"Competent instructor" means any person appointed to 
the faculty of a dental school, college or department or a 
university or a college who holds a license or teacher's 
license to practice dentistry or dental hygiene in the 
Commonwealth. 

"Conscious sedation" means a minimally depressed level 
of consciousness that retains the patient's ability to 
independently and continuously maintain an airway and 
respond appropriately to physical stimulation and verbal 
commands, produced by a pharmacologic or 
nonpharrnacologic method, or a combination thereof. 

"Dental assistant" means any unlicensed person under 
the supervision of a dentist who renders assistance for 
services provided to the patient as authorized under these 
regulations but shall not include an individual serving in 
purely a secretarial or clerical capacity. 

"Dental hygiene student" means any person currently 
enrolled and attending an approved school/program of 
dental hygiene. No person shall be deemed to be a dental 
hygiene student who has not begun the first year of 
enrollment in the school; nor a person who is not 
attending the regularly scheduled sessions of the school in 
which he is enrolled. 

"Dental student" means any person currently enrolled 
and attending an approved school of dentistry but shaH not 
include persons enrolled in schools/programs of dental 
hygiene. No person shall be deemed to be a dental student 
who has not begun the first year of enrollment in school; 
nor a person who is not attending the regularly scheduled 
sessions of the school in which he is enrolled. 

"Diagnosis" means an opinion of findings in an 
examination. 

"Direction" means the presence of the dentist for the 
evaluation, observation, advice, and control over the 
performance of dental services. 

"Examination of patient" means a study of all the 
structures of the oral cavity, including the recording of the 
conditions of all such structures and an appropriate history 
thereof. As a minimum, such study shall include charting 
of caries, identification of periodontal disease, occlusal 
discrepancies, and the detection of oral lesions. 

"General anesthesia" means a controlled state of 
unconsciousness accompanied by partial or complete loss 
of protective rel!exes, including inability to independently 
maintain an airway and respond purposefully to physical 

stimulation or verbal command, produced by a 
pharmacologic or nonpharmacologic method, or 
combination thereof. 

"Local anesthesia" means the loss of sensation or pain 
in the oral cavity or its contiguous structures generally 
produced by a topically applied agent or injected agent 
without causing the loss of consciousness. 

"Monitoring general anesthesia and conscious sedation" 
includes the following: recording and reporting of blood 
pressure, pulse, respiration and other vital signs to the 
attending dentist during the conduct of these procedures 
and after the dentist has induced a patient and established 
a maintenance level. 

"Monitoring nitrous oxide oxygen inhalation analgesia" 
means making the proper adjustments of nitrous oxide 
machines at the request of the dentist during the 
administration of the sedation and observing the patient's 
vital signs. 

"Nitrous oxide oxygen inhalation analgesia" means the 
utilization of nitrous oxide and oxygen to produce a state 
of reduced sensibility to pain designating particularly the 
relief of pain without the loss of consciousness. 

"Radiographs" means intraoral and extraoral x-rays of 
the hard and soft oral structures to be used for purposes 
of diagnosis. 

"Recognized governmental clinic" means any clinic 
operated or funded by any agency of state or local 
government which provides dental services to the public, 
the dental services of which shall be provided by a 
licensed dentist or by persons who may be authorized 
herein to provide dental services under the direction of a 
dentist. 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Dentistry will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

l. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is a proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list and deletion. 

Any person wishing to be placed on the mailing list may 
have his or her name added by writing the board. In 
addiiton, the agency or board may, in its discretion, add to 
the list any person, organization, or publication whose 
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inclusion it believes will further the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. 
Individuals and organizations will be periodically requested 
to indicate their desire to continue to receive documents 
or be deleted from the list. Where mail is returned as 
undeliverable, individuals and organizations will be deleted 
!rom the list. 

c. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Administrative Process Act, the board will 
publish a "notice of intent." This notice will contain a 
brief and concise statement of the possible regulation or 
the problem the regulation would address and invite any 
person to provide written comment on the subject matter. 
Such notice shall be transmitted to the Registrar of 
Regulations lor inclusion in the Virginia Register of 
Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, arid the 
cost of compliance. Notice of such proceeding will be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. Such proceeding may 
be held separately from or in conjunction with other 
informational proceedings. 

E. Petition of rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

When a proposed regulation is formulated at any 
meeting of the board or of a board subcommittee, or 
when any regulation is adopted by the board, the subject 
matter shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it deems 
necessary to provide for adequate citizen participation in 
the formation, promulgation, adoption and review of 
regulations. 

§ 1.3. License renewal and reinstatement. 
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The board shall forward a renewal notice to each 
licensee at the address of record (§ 4.2 B) prior to the 
expiration of the license. Failure to receive such notice 
shall not relieve the licensee of the responsibility to renew 
the license. 

A. Dental renewal fees. 

Every person licensed to practice dentistry shall, on or 
before March 31, renew their license to practice dentistry 
and pay an annual renewal fee of $65 except as otherwise 
provided in § 1.4 of these regulations. 

B. Dental hygiene renewal fees. 

Every person licensed to practice dental hygiene by this 
board shall, on or before March 31, renew their license to 
practice dental hygiene and pay an annual renewal fee of / 
$25 except as otherwise provided in § 1.4 of these 
regulations. 

C. Penalty Fees. 

Any person who does not return the completed form 
and fee by March 31 shall be required to pay an 
additional $35 penalty fee. The board shall renew a 
license when the renewal form is received by the 
following April 30, along with the completed form, the 
annual registration fee, and the penalty fee. 

D. Reinstatement fees and procedures. 

The license of any person who does not return the 
completed renewal form and fees by April 30 shall 
automatically expire and become invalid and their practice 
of dentistry/dental hygiene shall be illegal. Upon such 
expiration, the board shall immediately notify the affected 
person of the expiration and the reinstatement procedures. 
Any person whose license has expired who wishes to 
reinstate such license shall submit to the board a 
reinstatement form, the application fee, the penalty fee, 
renewal fee and an assessment of $50 per month for each 
month or part of a month the individual has practiced in 
Virginia without a valid license. The board may reinstate 
the license of an applicant who satisfactorily completes the 
board-approved examinations unless the applicant 
demonstrates that he has maintained continuous ethical, 
legal and clinical practice during the period of licensure 
expiration or demonstrate that the lapse was due to 
factors beyond the applicant's control or was other than 
voluntary. 

§ 1.4. Other fees. 

A. Dental licensure application fees. 

The application for a dental license shall be 
accompanied by a check or money order for $220, which 
includes a $155 application fee and a $65 initial licensure 
fee. 
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B. Dental hygiene licensure application fees. 

The application lor a dental hygiene license shall be 
accompanied by a check or money order for $155, which 
includes a $130 application fee and a $25 initial licensure 
fee. 

C. Duplicate wall certificate. 

Licensees desiring a duplicate wall certificate shall 
submit a request in writing stating the necessity for such 
duplicate wall certificate, accompanied by a fee of $15. A 
duplicate certificate may be issued for any of the 
following reasons: replacing certificate that has been lost, 
stolen, misplaced, destroyed or is otherwise irretrievable; 
recording the new name of a registrant whose name has 
been changed by court order or by marriage; or for 
multiple o!lices. 

D. Duplicate license. 

Licensees desiring duplicate license shall submit a 
request in writing stating the necessity for such duplicate 
license, accompanied by a fee of $10. A duplicate license 
may be issued for any of the following reasons: 
maintaining more than one o!lice (notarized photocopy 
may be used); replacing license that has been lost, stolen, 
misplaced, destroyed or is otherwise irretrievable; and 
recording the new name of a licensee whose name has 
been changed by court order or by marriage. 

E. Licensure cetiification. 

Licensees requesting endorsement or certification by this 
board shall pay a fee of $25 for each endorsement or 
certification. 

F. Restricted license. 

Restricted license issued in accordance with § 54.1-2714 
of the Code of Virginia shall be at a fee of $100. 

G. Teacher's license. 

License to teach dentistry and dental hygiene issued in 
accordance with § 54.1-2725 of the Code of Virginia shall 
be at a fee of $220 and $155, respectively. The renewal 
fee shall be $65 and $25, respectively. 

H. Temporary permit. 

Temporary permit for dentists and dental hygienists 
issued in accordance with §§ 54.1-2715 and 54.1·2726 of the 
Code of Virginia shall be at a lee of $220 and $155, 
respectively. The renewal fee shall be $65 and $25, 
respectively. 

I. Radiology safety examination. 

Each examination administered in accordance with § 
4.5(A)(Il) of these regulations shall be at a fee of $25. 

J. Jurisprudence examination. 

Each examination administered by the board outside the 
scheduled clinical examination site in accordance with §§ 
2.2.A.3 and 2.2.B.3 shall be at a fee of $25. 

K. Full-time faculty license. 

Full-time faculty license for dentists issued in 
accordance with § 54.1-2714.1 of the Code of Virginia, shall 
be at a fee of $220. The renewal fee shall be $65. 

L. Endorsement license. 

License by endorsement issued in accordance with § 2.3 
for dental hygienists shall be at a fee of $200 ($175 
application and $25 initial licensure fee). The renewal fee 
shall be $25. 

M. Schedule VI topical medicinal agents certification. 

Certifications issued in accordance with § 5.4 A I shall 
be at a fee of $15. 

§ 1.5. Refunds. 

No fee will be refunded or applied for any purpose 
other than the purpose for which the fee is submitted. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Education. 

A. Dental licensure. 

An applicant for dental licensure shall be a graduate 
and a holder of a diploma from an accredited or 
approved dental school recognized by the Commission on 
Dental Accreditation of the American Dental Association, 
be of good moral character, and provide proof that the 
individual has not committed any act which would 
constitute a violation of § 54.1-2706 of the Code of 
Virginia. 

B. Dental hygiene licensure. 

An applicant for dental hygiene licensure shall have 
graduated from or be issued a certificate by an accredited 
school/program of dental hygiene recognized by the 
Commission on Dental Accreditation of the American 
Dental Association, be of good moral character, and 
provide proof that the individual has not committed any 
act which would constitute a violation of § 54.1-2728 of the 
Code of Virginia. 

§ 2.2. Licensure examinations. 

A. Dental examinations. 

1. All applicants shall have successfully complete 
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Part I and Part II of the examinations of the Joint 
Commission on National Dental Examinations prior to 
making application to this board. 

2. For the purpose of § 54.1-2713 of the Code of 
Virginia, all persons desiring to practice dentistry in 
the Commonwealth of Virginia will be required to 
satisfactorily pass the complete board-approved 
examinations in dentistry as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection A of § 2.3 of these regulations. Applicants 
who successfully completed the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will be required to retake the examinations 
unless they demonstrate that they have maintained 
continuous clinical, ethical and legal practice since 
passing the board-approved examinations. 

B. Dental hygiene examinations. 

1. All applicants are required to successfully complete 
the dental hygiene examination of the Joint 
Commission on National Dental Examinations prior to 
making application to this board for licensure. 

2. For the purpose of § 54.1-2722 of the Code of 
Virginia, all persons desiring to practice dental 
hygiene in the Commonwealth of Virginia shall be 
required to successfully complete the board-approved 
examinations in dental hygiene as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection B of § 2.3 of these regulations. Applicants 
who successfully complete the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will be required to retake the board-approved 
examinations unless they demonstrate that they have 
maintained continuous clinical, ethical and legal 
practice since passing the board-approved 
examinations. 

C. All applicants for dental/dental hygiene licensure by 
examination shall be required to pass an examination on 
the Virginia dental hygiene laws and the regulations of 
this board. 

§ 2.3. Reciprocal licensure for dentists and licensure by 
endorsement for dental hygienists. 

A. Dental reciprocal licensure. 

An applicant for dental reciprocal licensure must: 

1. Be a graduate of an accredited dental school 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, and 

2. Be currently licensed and engaged in the active, 
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legal and ethical practice of dentistry in a state 
having licensure requirements comparable to those 
established by the Code of Virginia with which the 
Virginia Board of Dentistry has established reciprocity. 

B. Dental hygiene. 

An applicant for dental hygiene endorsement licensure 
shall: 

1. Be a graduate or be issued a certificate from an 
accredited dental hygiene school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association; 

2. Be currently licensed to practice dental hygiene in 
another state, territory, District of Columbia or 
possession of the U.S., and have continuous clinical, 
ethical and legal practice for two out of the past four 
years immediately preceding application for licensure. 
Active patient care in armed forces dental corps, state 
and federal, and intern and residency programs, may 
substitute for required clinical practice; 

3. Be certified to be in good standing from each state 
in which be is currently licensed or has ever held a 
license; 

4. Have successfully completed a clinical licensing 
examination substantially equivalent to that required 
by Virginia; 

5. Not have failed the clinical examination accepted 
by the board, pursuant to § 54.1-2722, within the last 
five years; 

6. Be of good moral character; 

7. Provide proof of not having committed any act 
which would constitute a violation of § 54.1-2706; 

8. Successfully complete the dental hygiene 
examination of the Joint Commission on National 
Dental Examinations prior to making application to 
this board; and 

9. Pass an examination on the laws and the 
regulations governing the practice of dentistry in 
Virginia. 

§ 2.4. Temporary permit, teacher's license and full-time 
faculty license. 

A. A temporary permit shall be issued only for the 
purpose of allowing dental and dental hygiene practice as 
limited by §§ 54.1-27!5 and 54.1-2726 of the Code of 
Virginia until the release of grades of the next licensure 
examination given in this Commonwealth, after the 
issuance of the temporary permit. 

B. A temporary permit will not be renewed unless the 
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permittee shows that extraordinary circumstances 
prevented the permittee from taking the first examination 
given immediately after the issuance of the permit. Such 
permit reissuance shall expire seven days after the release 
of grades of the next examination given. 

c. A full-time faculty license shall be issued to any 
dentist who meets the entry requirements of § 54.1-2713, 
who is certified by the Dean of a dental school in the 
Commonwealth and who is serving full-time on the faculty 
of a dental school or its affiliated clinics intramurally in 
the Commonwealth. A full-time faculty license shall remain 
valid only while the license holder is serving full-time on 
the faculty of a dental school in the Commonwealth. When 
any such license holder ceases to continue serving 
full-time on the faculty of the dental school for which the 
license was issued, the licensee shall surrender the license, 
which shall be null and void upon termination of full-time 
employment. The Dean of the dental school shall notify 
the board within five working days of such termination of 
full-time employment. 

D. A temporary permit issued pursuant to § 54.1-2715, a 
teacher's license. issued pursuant to § 54.1-2713, 54.1-2714 
and 54.1-2725 and full-time faculty license issued pursuant 
to § 54.1-2714.1 of the Code of Virginia may be revoked 
for any grounds for which the license of a regularly 
licensed dentist or dental hygienist may be revoked and 
for any act, acts or actions indicating the inability of the 
permittee or licensee to practice dentistry that is 
consistent with the protection of the public health and 
safety as determined by the generally accepted standards 
of dental practice in Virginia. 

E. Applicants for a full-time faculty license or temporary 
permit shall be required to pass an examination on the 
laws and the regulations governing the practice of 
dentistry in Virginia. 

§ 2.5. All applications for any license or permit issued by 
the board shall include: 

I. A final certified transcript of the grades from the 
college from which the applicant received the dental 
degree, dental hygiene degree or certificate, or 
post-doctoral degree or certificate; and 

2. An original grade card issued by the Joint 
Commission on National Dental Examinations. 

PART III. 
GENERAL ANESTHESIA AND CONSCIOUS 

SEDATION. 

§ 3.1. Requirements to administer general anesthesia. 

A. Educational requirements. 

A dentist may employ or use 
outpatient basis by meeting 
educational criteria and by 

general anesthesia on an 
one of the following 

posting the educational 

certificate, in plain view of the patient, which verifies 
completion of the advanced training as required in § 3.1 A 
1 or 2. The foregoing shall not apply nor interfere with 
requirements for obtaining hospital staff privileges. 

I. Has completed a minimum of one calendar year of 
advanced training in anesthesiology and related 
academic subjects beyond the undergraduate dental 
school level in a training program in conformity with 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry" as currently published by the American 
Dental Association; or 

2. Is board certified or board eligible in any dental 
specially which incorporates into its curriculum the 
standards of teaching comparable to those set forth in 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry." 

B. Exemptions. 

A dentist who has not meet the requirements specified 
in subsections A or B of this section may treat patients 
under general anesthesia in his practice if a qualified 
anesthesiologist, or a dentist who fulfills the requirements 
specified in subsections A or B of this section is present 
and is responsible for the administration of the anesthetic. 
If a dentist fulfills requirements himself to use genera' 
anesthesia and conscious sedation, he may employ th• 
services of a certified nurse anesthetist. 

§ 3.2. Conscious sedation; intravenous and intramuscular. 

A. Automatic qualification. 

Dentists qualified to administer general anesthesia may 
administer conscious sedation. 

B. Educational requirements. 

A dentist may administer conscious sedation upon 
completion of training in conformity with requirements for 
this treatment modality as published by the American 
Dental Association in the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in Dentistry," 
while enrolled at an approved dental school or while 
enrolled in a post-doctoral university or teaching hospital 
program. 

§ 3.3. General information. 

A. Emergency equipment and techniques. 

A dentist who administers general anesthesia and 
conscious sedation shall be proficient in handling 
emergencies and complications related to pain control 
procedures, including the maintenance of respiration and 
circulation, immediate establishment of an airway and 
cardiopulmonary resuscitation, and shall maintain th 

Virginia Register of Regulations 

4188 



following emergency airway equipment in the dental 
facility: 

1. Full face mask for children or adults, or both; 

2. Oral and nasopharyngeal airways; 

3. Endotracheal tubes for children or adults, or both, 
with appropriate connectors; 

4. A laryngoscope with reserve batteries and bulbs and 
appropriately sized laryngoscope blades for children or 
adults, or both; 

5. Source of delivery of oxygen under controlled 
pressure; and 

6. Mechanical (hand) respiratory bag. 

B. Posting requirements. 

Any dentist who utilizes general anesthesia or conscious 
sedation shall post in each facility the certificate of 
education required under §§ 3.1 A and 3.2 B or the 
self-certification certificate issued by the board. 

C. Other. 

1. The team for general anesthesia shall consist of the 
operating dentist, a second person to monitor and 
observe the patient, and a third person to assist the 
operating dentist. · 

2. Person in charge of the anesthesia must remain on 
the premises of the dental facility until the patient has 
regained consciousness and is discharged. 

D. Scope of regulation. 

Part III shall not apply to administration of General 
Anesthesia and Conscious Sedation in hospitals and 
surgi-centers. 

§ 3.4. Report of adverse reactions. 

A written report shall be submitted to the board by the 
treating dentist within 30 days following any mortality or 
morbidity that occurs in the facility or during the first 24 
hours immediately following the patient's departure from 
the facility following and directly resulting from the 
administration of general anesthesia, conscious sedation, or 
nitrous oxide oxygen inhalation analgesia. 

PART IV. 
RECORD KEEPING AND REPORTING. 

§ 4.1. Records. 

A Laboratory work orders. 

Written work order forms and subwork order forms to 
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employ or engage the services of any person, firm or 
corporation to construct or reproduce or repair, 
extra orally, prosthetic dentures, bridges or other 
replacements for a part of a tooth or teeth as required by 
§ 54.1-2719 of the Code of Virginia shall include as a 
minimum the following information: 

I. Patient name or case number, and date. 

2. The signature, license number and address of the 
dentist. 

B. Patient records. 

A dentist shall maintain patient records for not less than 
five years from the most recent date of service for 
purposes or review by the board to include the following: 

1. Patient's name and date of treatment; 

2. Updated health history; 

3. Diagnosis and treatment rendered; 

4. List of drugs prescribed, administered, dispensed 
and the quantity; 

5. Radiographs; 

6. Patient financial records and all insurance claim 
forms; and 

7. Name of dentist and dental hygienist providing 
service. 

§ 4.2. Reporting. 

A. Dental students as hygienists. 

Prior to utilizing the services of a senior dental student 
as a dental hygienist as provided in § 54.1-2712 of the 
Code of Virginia a dentist shall supply the board with the 
name and address of the student, the school in which the 
senior student is enrolled, the hours during which the 
student is expected to be employed as a hygienist, the 
expected period of employment (June and July, only) and 
verification that the employing dentist holds faculty 
appointment. 

B. Current business addresses. 

Each licensee shall furnish the board at all times with 
his current primary Virginia business address (no P.O. Box 
accepted). If not practicing in Virginia, the primary 
out-of-state business address must be furnished (no P.O. 
Box accepted). Each dental hygienist shall furnish current 
resident address (no P.O. Box accepted). All notices 
required by law or by these regulations to be mailed by 
the board to any such licensee shall be validly given when 
mailed to the latest address given by the licensee. All 
changes of address shall be furnished to the board in 
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writing within 30 days of such changes. 

§ 4.3. Unprofessional conduct. 

The following practices shall constitute unprofessional 
conduct within the meaning of § 54.1-2706 of the Code of 
Virginia: 

1. Fraudulently obtaining, attempting to obtain or 
cooperating with others in obtaining payment for 
services. 

2. Performing services for a patient under terms or 
conditions which are unconscionable. The board shall 
not consider terms unconscionable where there has 
been a full and fair disclosure of all terms and where 
the patient entered the agreement without fraud or 
duress. 

3. Misrepresenting to a patient and the public the 
materials or methods and techniques the licensee uses 
or intends to use. 

4. Committing any act in violation of the Code of 
Virginia reasonably related to the practice of dentistry 
and dental hygiene. 

5. Delegating any service or operation which requires 
the professional competence of a dentist or dental 
hygienist to any person who is not a dentist or dental 
hygienist except as otherwise authorized by these 
regulations. 

6. Certifying completion of a dental procedure that has 
not actually been completed. 

7. Knowingly or negligently violating any applicable 
statute or regulation governing ionizing radiation in the 
Commonwealth of Virginia, including, but not limited 
to, current regulations promulgated by the Virginia 
Department of Health. 

8. Permitting or condoning the placement or exposure 
of dental x-ray film by an unlicensed person, except 
where the unlicensed person has complied with § 4.5 
A !! of these regulations. 

§ 4.4. Advertising. 

A. Practice limitation. 

A general dentist who limits his practice shall state in 
conjunction with his name that he is a general dentist 
providing only certain services, i.e., orthodontic services. 

B. Fee disclosures. 

Any statement specifying a fee for a dental service 
which does not include the cost of all related procedures, 
services and products which, to a substantial likelihood 
will be necessary for the completion of the advertised 

services as it would be understood by an ordinarily 
prudent person, shall be deemed to be deceptive or 
misleading. Where reasonable disclosure of all relevant 
variables and considerations is made, a statement of a 
range of fees for specifically described dental services 
shall not be deemed to be deceptive or misleading. 

C. Discounts. 

Discount offers for a dental service are permissible for 
advertising only when the nondiscounted or full fee and 
the final discounted fee are also disclosed in the 
advertisement. The dentist shall maintain documented 
evidence to substantiate the discounted fee. 

D. Retention of broadcast advertising. 

A prerecorded copy of all advertisements on radio or 
television shall be retained for a six-month period 
following the final appearance of the advertisement. The 
advertising dentist is responsible for making prerecorded 
copies of the advertisement available to the board within 
five days following a request by the board. 

E. Routine dental services. 

The purpose of this subsection is to delineate those 
routine dental services which may be advertised pursuant 
to § 54.1·2706(7) of the Code of Virginia and subsection F 
of § 4.4 of these regulations. The definitions as set out in 
Regulation I are intended to set forth a minimum standard 
as to what constitutes such services for advertising 
purposes in order to allow the public to accurately 
compare the fees charged for a given service and to 
preclude potentially misleading advertisement of fees for a 
given service which may be delivered on a superficial or 
minimum basis. Advertising of fees pursuant to of § 4.4 F 
3 of these regulations is limited to the following routine 
dental services: 

1. "Examination." A study of all the structures of the 
oral cavity, including the recording of the conditions 
of all such structures and an appropriate history 
thereof. As a minimum, such study shall include 
charting of caries, identification of periodontal disease, 
occlusal discrepancies, and the detection of oral 
lesions. 

2. "Diagnosis." An opinion of findings in an 
examination. 

3. "Treatment planning." A written statement of 
treatment recommendations following an examination 
and diagnosis. This statement shall include a written 
itemized treatment recommendation and written 
itemized fee statement. 

4. "Radiographs." Shall document type and quantity. 
(See definitions). 

5. "Complete or partial dentures and crowns." Any 
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advertisement shall include full disclosure of all 
related fees and procedures. 

6. "Prophylaxis." The removal of calculus, accretions 
and stains from exposed surfaces of the teeth and 
from the gingival sulcus. 

7. "Simple extractions." A service for the removal of 
nonimpacted teeth, including a full disclosure of all 
related fees and procedures. 

8. Other procedures which are determined by the 
board to be routine dental services are those services 
set forth in the American Dental Association's "Code 
on Dental Procedures and Nomenclature," as 
published in the Journal of the American Dental 
Association (JADA), as amended, which is hereby 
adopted and incorporated by reference. 

F. The following practices shall constitute false, 
deceptive or misleading advertising within the meaning of 
§ 54.1-2706(7) of the Code of Virginia. 

I. Publishing an advertisement which contains a 
material misrepresentation or omission of facts. 

2. Publishing an advertisement which contains a 
representation or implication that is likely to cause an 
ordinarily prudent person to misunderstand or be 
deceived, or that fails to contain reasonable warnings 
or disclaimers necessary to make a representation or 
implication not deceptive. · 

3. Publishing an advertisement which fails to include 
the information and disclaimers required by § 4.4 of 
these regulations. 

G. Signage. 

Advertisements, including but not limited to signage, 
containing descriptions of the type of dentistry practiced 
or a specific geographic locator are permissible so long as 
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code 
of Virginia are complied with. 

§ 4.5. Nondelegable duties. 

A. Nondentists: The foUowing duties shall not be 
delegated to a nondentist: 

I. Final diagnosis and treatment planning. 

2. Performing surgical or cutting procedures on hard 
or soft tissue. 

3. Prescribing drugs, medicaments and work 
authorizations. 

4. Adjusting fixed or removable appliances or 
restorations in the oral cavity. 
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5. Making occlusal adjustments in the oral cavity. 

6. Performing pulp capping and pulpotomy procedures. 

7. Administering and monitoring local or general 
anesthetics, conscious sedation and administering 
nitrous oxide oxygen inhalation analgesia, except as 
provided for in § 54.1-2701 of the Code of Virginia 
and § 5.4 A 17 of these regulations. 

8. Condensing and carving amalgam restorations. 

9. Placing and contouring silicate cement and 
composite resin restorations. 

10. Placement and fitting of orthodontic arch wire and 
making ligature adjustments creating active pressure 
on the teeth. 

11. No person, not otherwise licensed by the board, 
shall place or expose dental x-ray film unless he has 
(i) satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, or (ii) been 
certified by the American Society of Radiological 
Technicians, (iii) satisfactorily completed a course and 
passed an examination in compliance with guidelines 
provided by the board, or (iv) passed the board's 
examination in radiation safety and hygiene followed 
by on-the-job training. Any individual not able to 
successfully complete the board's examination after 
two attempts may be certified only by completing (i), 
(ii) or (iii) of this provision. Any certificate issued 
pursuant to satisfying the requirements of this section 
shall be posted in plain view of the patient. 

12. Taking impressions for any working model except 
as provided in § 5.3 A 2 of these regulations. 

PART V. 
DIRECTION AND UTILIZATION OF DENTAL 

HYGIENISTS AND DENTAL ASSISTANTS. 

§ 5.1. Employment of dental hygienists. 

No dentist shall direct more than two dental hygienists 
at one and the same time. 

§ 5.2. Required direction. 

In all instances, a licensed dentist assumes ultimate 
responsibility for determining, on the basis of his 
diagnosis, the specific treatment the patient will receive 
and which aspects of treatment will be delegated to 
qualified personnel in accordance with these regulations 
and the Code of Virginia. 

Dental hygienists and assistants shall engage in their 
respective duties only while in the employment of a 
licensed dentist or governmental agency and under the 
direction and control of the employing dentist or the 
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dentist in charge, or the dentist in charge or control of 
the governmental agency. The dentist shall be present and 
evaluate the patient during the time the patient is in the 
facility. Persons acting within the scope of a license issued 
to them by the board under § 54.1-2725 of the Code of 
Virginia to teach dental hygiene and those persons 
licensed pursuant to § 54.1-2722 of the Code of Virginia 
providing oral health education and. preliminary dental 
screenings in any setting are exempt from this section. 

§ 5.3. Dental hygienists. 

A. The following duties may be delegated to dental 
hygienists under direction: 

1. Scaling, root planing and polishing natural and 
restored teeth using hand instruments, rotary 
instruments, prophy-jets and ultra sonic devices. 

2. Taking of working impressions for construction of 
athletic and fluoride guards. 

3. Performing an original or clinical examination of 
teeth and surrounding tissues including the charting of 
carious lesions; periodontal pockets or other abnormal 
conditions for assisting the dentist in the diagnosis. 

§ 5.4. Dental hygienists and dental assistants. 

A. Only the following duties may be delegated to 
dental hygienists and dental assistants under direction: 

1. ,.,~plieatisa sf No person not otherwise licensed by 
this Board shall apply Schedule VI topical medicinal 
agents, including topical fluoride or desensitizing 
agents (aerosol topical anesthesia excluded) unless the 
individual has (a) satisfactorily completed a course or 
examination recognized by the Commission on Dental 
Accreditation of the American Dental Association and 
been certified by the Board, or (b) satisfactorily 
completed a training program approved by the Board 
and been certified by the Board. Any certificate issued 
pursuant to satisfying the requirements of this section 
shall be posted in plain view of the patient . 

2. Acid etching in those instances where the procedure 
is reversible. 

3. Application of sealants. 

4. Serving as a chairside assistant aiding the dentist's 
treatment by concurrently performing supportive 
procedures tor the dentist, including drawing up and 
compounding medications for administration by the 
dentist. The foregoing shall not prohibit the dentist 
from delegating to another licensed health care 
professional duties within the scope of their respective 
practice. 

5. Placing and removing matrixes for restorations. 

6. Placing and removing rubber dam. 

7. Placing and removing periodontal packs. 

8. Polishing natural and restored teeth by means of a 
rotary rubber cup or brush and appropriate polishing 
agent. 

9. Holding and removing impression material for 
working models after placement in the patient's mouth 
by the dentist. 

10. Taking nonworking impressions for diagnostic study 
models. 

11. Placing of amalgam in prepared cavities with the 
carrier to be condensed and carved by the dentist. 

12. Placing and removing elastic orthodontic 
separators. 

13. Checking for loose orthodontic bands. 

14. Removing arch wires and ligature ties. 

15. Placing ligatures to tie in orthodontic arch wire 
that has been fitted and placed by the dentist. 

16. Selecting and prefitting of orthodontic bands for 
cementation by the dentist. 

17. Monitoring of nitrous oxide oxygen inhalation 
analgesia. 

18. Placing and exposing dental x-ray film. (No person 
who is not otherwise licensed by the board shall place 
or expose dental x-ray film unless the requirements of 
subsection A, paragraph ll, of § 4.5 of these 
regulations have been fulfilled.) 

19. Removing socket dressings. 

20. Instructing patients in placement and removal of 
retainers and appliances after they have been 
completely fitted and adjusted in the patient's mouth 
by the dentist. 

21. Removing sutures. 

22. Removing supragingival cement on crowns, bands, 
and restorations. 

Any procedure not listed above is prohibited. 

§ 5.5. What does not constitute practice. 

A. Oral health education and preliminary dental 
screenin~ in any setting are not considered the practice 
of dental hygiene and dentistry. 

B. Recording a patient's pulse, blood pressure, 
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temperature, and medical history. 
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CHECK ONE: 

I am applying for certification in accordance with 
Regulation 5. 4.1. a which requires satisfactory 
completion of a course or examination recognized by the 
American Dental Association and I am enclosing a 
notarized copy of the original certificate issued by 
the recognized certifying entity. 

I am applying for certification in accordance with 
Regulation 5. 4. l.b which requires satisfactory 
completion of training approved by the Board of 
Dentistry and I am enclosing the properly executed 
Board certification form for Administration of Schedule 
VI Medicinal Agents. 

APPLICANT'S SIGNATURE: _________________ DATE. ____ __ 

THIS COMPLETED ~ORM MUST ACCOMPANY YOUR $15.00 CERTI~ICATION FEE 
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A.ND MAIL TO THE VIRGINIA BOARD OF DENTISTRY 
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administration of Schedule VI medicinal agents. 
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The dental assistant may not administer Schedule VI ~ dlcinal 
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DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: ¥R 31ili 39 999 06 VR 355-30-000-0JE 
Virginia Medical Care Facilities Certificate ol Public 
Need Rules and Regulations. 

Statutory Authority: §§ 32.1-l2 and 32.1-102.2 et seq. of the 
Code of Virginia. 

Effective Date: July 10, 1992 through July 9, 1993. 

Summary· 

Nature QJ Emergency - On July 1, 1992, amendments 
to the Virginia Medical Care Facilities Certificate of 
Public Need Law will become effective (§§ 32.1-12 
and 32.1-102.2, et seq., of the Code of Virginia). The 
amended law (i) expands the categories of medical 
care facility capital projects which require approval 
by the State Health Commissioner prior to initiation; 
(ii) eliminates registration and data reporting 
requirements for certain types of medical facility and 
capital projects; (iii) eliminates the scheduled sunset 
of certificate of public need (COPN) review 
requirements for ambulatory surgery centers and 
hospitals; (iv) extends the moratorium of the issuance 
of COPNs for nursing homes from June 30, 1993 to 
June 30, 1994 and provides several additional specific 
exceptions to this moratorium. This also allows 
extensions to the schedules for completion of certain 
previously authorized nursing home projects under 
certain conditions. 

Puroose - To amend the existing Virginia Medical 
Care Facilities Certificate of Public Need Rules and 
Regulations so that compliance with the amended law 
is possible on July 1, 1992. 

Request: The emergency regulation is necessary to 
implement the amendments to the Virginia Medical 
Care Facilities Certificate of Public Need Law enacted 
during the 1992 session of the General Assembly. The 
effective date of the amendments to the law is July 1, 
1992. 

Recommendation: Approval to implement emergency 
regulations governing the Virginia Medical Care 
Facilities Certificate of Public Need Program and to 
initiate the process for promulgation of final 
regulations. It is anticipated that the Board of Health 
will approve the emergency regulations at its June 10, 
1992 meeting. 

/S/ Robert B. Stroube, M.D., M.P.H. 
Date: June 11, 1992 

CONCURRENCES: 
/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 30, 1992 
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AUTHORIZATION: 
/s/ Lawrence Douglas Wilder, Governor 
Date: July 10, 1992 

FILED WITH: 
Js/ Joan W. Smith 
Registrar of Regulations 
Date: July 10, 1992 

VR 355-30-000-07E. Virginia Medical Care Facilities 
Certificate of Public Need Rules and Regulations. 

PART!. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have !he following meanings, unless the 
context clearly indicates otherwise: 

"Acquisition" means an expenditure of (i) $700,000 or 
more that changes the ownership of a medical care 
facility or (ii) $400,000 or more for the purchase of new 
major medical equipment. It shall also include the 
donation or lease of a medical care facility or new major 
medical equipment. An acquisition of a medical care 
facility shall not include a capital expenditure involving 
the purchase of stock. 

"Amendment" means any modification to an application 
which is made following the public hearing and prior to 
the issuance of a certificate and includes those factors that 
constitute a significant change as defined in these 
regulations. An amendment shall not include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for the 
presentation of data and information deemed necessary by 
the board to determine a public need for a medical care 
facility project. 

"Application fees" means fees required to be submitted 
with a project application and application for a significant 
change. Fees shall not exceed the lesser of 0.5% of the 
proposed capital expenditure or cost increase for the 
project or $5,000. 

"Board" means the State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable 
as an expense of operation and maintenance. Such 
expenditure shall also include a series of related 
expenditures during a 12 month period or a financial 
obligation or a series of related financial obligations made 
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during a 12 month period by or in behalf of a medical 
care facility. Capital expenditures need not be made by a 
medical care facility so long as they are made in behalf 
of a medical care facility by any person. See definition of 
person. 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which is issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may be 
separately identified for billing and accounting purposes. 

"Commissioner" means the State Health Commissioner 
who has authority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. (See § 5.6.) 

"Completion" means conclusion of construction activities 
necessary for substantial performance of the contract. 

"Construction" means the building of a new medical 
facility or the expansion, remodeling, or alteration of an 
existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment for long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 

"Date of issuance" means the date of the commissioner's 
decision awarding a certificate of public need. 

"Department" means the State Department of Health. 

"Ex parte" means any meeting which takes place 
between (i) any person acting in behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificate of public need and (ii) any person who has 
authority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
for which the department has not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between the persons identified in (i) and staff of 
the department. 

"Health planning region" means a contiguous 
geographical area of the Commonwealth with a population 

base of at least 500,000 persons which is characterized by 
the availability of multiple levels of medical care services, 
reasonable travel time for tertiary care, and congruence 
with planning districts. 

"Informal fact-finding conference" means a conference 
held pursuant to § 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain in the medical care facility in excess of 24 hours. 
Such accommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric, substance 
abuse, medical rehabilitation and pediatric beds, including 
pediatric bassinets and incubators. Bassinets and incubators 
in a maternity department and beds located in labor or 
birthing rooms, recovery rooms, emergency rooms, 
preparation or anesthesia inductor rooms, diagnostic or 
treatment procedures rooms, or on-call staff rooms are 
excluded from this definition. 

"Medical care facilities" means any institution, place, 
building, or agency, on contiguous property, whether or not 
licensed or required to be licensed by the board or the 
State Mental Health, Mental Retardation and Substance 
Abuse Services Board, whether operated for profit o; 
nonprofit and whether privately owned or operated or 
owned or operated by a local governmental unit, (i) by or 
in which facilities are maintained, furnished, conducted, 
operated, or offered for the prevention, diagnosis or 
treatment of human disease, pain, injury, deformity or 
physical condition, whether medical or surgical, of two or 
more nonrelated mentally or physically sick or injured 
persons, or for the care of two or more nonrelated 
persons requiring or receiving medical, surgical, or nursing 
attention or services as acute, chronic, convalescent, aged, 
physically disabled, or crippled or (ii) which is the 
recipient of reimbursements from third party health 
insurance programs or prepaid medical service plans. For 
purposes of these regulations, only the following medical 
care facility classifications shall be subject to review: 

t "Meaieal eare faeili!y etassi!iea!ions" ffle!l!IS !lie 
fall awing: 

a. General hospitals. 

b. Sanitariums. 

c. Nursing homes. 

d. Intermediate care facilities. 

e. Extended care facilities. 

f. Mental hospitals. 
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g. Mental retardation facilities. 

h. Psychiatric hospitals and intermediate care 
facilities established primarily for the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts. 

i. Specialized centers or clinics or that portion of a 
physician's office developed for the provision of 
out-patient or ambulatory surgery , cardiac 
catheterization, computed tomographic (CT) 
scanning, gamma knife surgery, lithotripsy, magnetic 
resonance imaging (MRI), magnetic source imaging 
(MSI), positron emission tomographic (PET) 
scanning, radiation therapy, single photon emission 
computed tomography (SPECT) scanning, or such 
other specialty services as may be designated by the 
board by regulation . 

j. Rehabilitation hospitals. 

>~, "Elfelaslaas" ll!<lllf>9 11>at lfte iellawiag sl>!lll !let be 
iaell!dea as a meaieal eare faeilily elassifiealiaa 
sl!bjeet !& !'e¥iew; 

For purposes of the regulations, the foliowing medical 
care facility classifications shali not be subject to 
review: 

a. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

b. Any nonhospital substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
Retardation and Substance Abuse Services 
Comprehensive Plan. 

c. Any physician's office, except that portion of the 
physician's office which is described in item 9 of 
the definition of "medical care facility". 

"Medical service area" means the geographic territory 
from which at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

"Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
''construction.'' 

"Operator" means any person having designated 
'esponsibility and legal authority from the owner to 
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administer and manage a medical care facility. See 
definition of "owner." 

"Operating expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or regional health 
planning agency and which provides for the orderly 
planning and development of medical care facilities and 
services and which is not otherwise defined in these 
regulations. 

"Owner" means any person which has legal 
responsibility and authority to construct, renovate or equip 
or otherwise control a medical care facility as defined 
herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the following: 

1. The applicant for a certificate of public need; 

2. The regional health planning agency for the health 
planning region in which the proposed project is to be 
located; 

3. Any resident of the geographic area served or to be 
served by the applicant; 

4. Any person who regularly uses health care facilities 
within the geographic area served or to be served by 
the applicant; 

5. Any facility or health maintenance organization 
(HMO) established under § 38.2·4300 et seq. which is 
located in the health planning region in which the 
project is proposed and which provides services 
similar to the services of the medical care facility 
project under review; 

6. Third party payors who provide health care 
insurance or prepaid coverage to 5% or more patients 
in the health planning region in which the project is 
proposed to be located; and 

7. Any agency which reviews or establishes rates lor 
health care facilities. 

"Physician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which is designed and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost-based or facility reimbursement 
from third party health insurance programs or prepaid 
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medical service plans excluding pharmaceuticals and other 
supplies administered in the office. (See definition of 
"medical care facility".) 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § 15.1-1402 of the Code of Virginia. 

"Predevelopment site work'' means any preliminary 
activity directed towards preparation of the site prior to 
the completion of the building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
extension of utilities and power lines to the site. 

"Progress" means actions which are required in a given 
period of time to complete a project for which a 
certificate of public need has been issued. See § 6.3 on 
Progress. 

"Project" means: 

1. The establishment of a medical care facility. See 
definition of medical care facility. 

2. An increase in the total number of beds or 
operating rooms in an existing or authorized medical 
care facility. 

3. Relocation at the same site of 10 beds or 10% of 
the beds, whichever is less, from one existing physical 
facility to another in any two-year period; however, a 
hospital shall not be required to obtain a certificate 
for the use of 10% of its beds as nursing home beds 
as provided in § 32.1-132 of the Code of Virginia. 

4. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care 
facility services or skilled nursing facility services 
except when such medical care facility is an existing 
nursing home as defined in § 32.1-123 of the Code of 
Virginia . 

5. The introduction into an existing medical care 
facility of any new "~""' - surgery, psyekiatrie, 
me<lieal rellabili!alias, er sabstanee ai>Hse treatment 
sef¥iee - the ffieiHly has """"" provided er has "'* previae<! ift the previaas H ffi6fllhs cardiac 
catheterization, computed tomography (CT), gamma 
knife surgel}', lithotripsy, magnetic resonance imaging 
(MRI), magnetic source imaging (MSI), medical 
rehabilitation. neonatal special care services, 
obstetrical services, open heart surgery, positron 
emission tomographic (PET) scanning, psychiatric, 
organ or tissue transplant service, radiation therapy, 
single photon emission computed tomography (SPECT), 
substance abuse treatment, or such other specialty 
clinical services as may be designated by the board 
by regulation, which the facility has never provided or 
has not provided in the previous 12 months . 

6. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
proviSIOn of cardiac catheterization, computed 
tomography (CT), gamma knife surgel}', lithotripsy, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), open heart surgel}', positron emission 
tomographic (PET) scanning, radiation therapy, single 
photon emission computed tomography (SPECT), or 
other specialized service designated by the board by 
regulation; except for the replacement of any medical 
equipment identified in this Part which the 
commissioner has determined to be an emergency in 
accordance with § 3.5 of these regulations. 

7. Any capital expenditure of $1 miiiion or more by 
or on behalf of a medical care facility which is not 
defined as reviewable under parts A through F of this 
definition. (See definition of "capital expenditure".) 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for 
a certificate of public need and members of the public 
may present oral or written testimony in support or 
opposition to the application which is the subject of the 
proceeding and for which a verbatim record is made. See 
subsection A of § 5.7. 

"Regional health plan" means the regional plan adopted 
by the regional health planning agency board. 

"Regional health planning agency" means the regiom 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health planning 
activities within a health planning region. 

"Registra tian" me<HtS- Hte reeardatian af Hte 
es!ablishRleHt af ee!'!aift new er ellflUHsiea af .,.;stmg 
eliffieal ftealilt serviees, aeqaisiliaa af ee!'!aift majer 
ftleaieal eqaipRleHt er iniliatieH af ee!'!aift e6jll!al 
e~peBditures as required by H ~ flfl<l && 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project for which a 
certificate of public need has been issued or requested 
following the public hearing which: 

1. Changes the site; 

2. Increases the capital expenditure amount approved 
authorized by the certificate for the project by 10% or 
more; 

3. Changes the service(s) proposed to be offered; 
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4. Extends 
beyond 3 
certificate 
approved 
certificate 
and 6.3. 

the schedule for completion of the project 
years (36 months) from the date of 
issuance or beyond the time period 

by the commissioner at the date of 
issuance, whichever is greater. See §§ 6.2 

"State health plan" means the document approved by 
the Virginia Health Planning Board which shall include, 
but not be limited to, analysis of priority health issues, 
policies, needs and methodologies for assessing statewide 
health care needs. The State Health Plan 1980-84 and all 
amendments thereto including all methodologies therein 
shall remain in force and effect until any such regulation 
is amended, modified or repealed by the Board of Health. 

"State medical facilities plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for 
projecting need for medical care facility beds and 
services; (ii) statistical information on the availability of 
medical care facilities and services; and (iii) procedures, 
criteria and standards for review of applications for 
projects lor medical care facilities and services. In 
developing the plan, the Board of Health shall take into 
consideration the policies and recommendations contained 
in the State Health Plan. The most recent applicable State 
Medical Facilities Plan shall remain in force until any 
such regulation is amended, modified or repealed by the 
Board of Health. 

Virginia Health Planning Board" means the staiewide 
health planning body established pursuant to § 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Medical Care Facilities Certificate of Public 
Need Law, which is codified as §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
certificate of public need from the State Health 
Commissioner prior to initiating such projects. Sections 
32.1-102.2 and 32.1-12 of the Code of Virginia direct the 
Board of Health to promulgate and prescribe such rules 
and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
to set forth an orderly administrative process for making 
public need decisions. 

1 2.3. Administration of rules and regulations. 
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These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board of Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1-340 et seq.) of the 
Code of Virginia. 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. All 
records are subject to the Virginia Freedom of Information 
Act. 

Exell!SiaHs. IH!arma!iaH sHbml!!ecl Ia lfte commissioner Ia 
C6fftjlly will> registmtioa re~l!iremea!s set - iR % &.;! 
arul &3 al lftese regulatiafts sftf!ll be exelaaecl frem lfte 
J3FBvisiens ef the Virgiaia Freeaem e-f IRfermatiea Aet 
ll!lti! S>lel> !lffie as lfte regis!ere~ ~ & e~ui~meet 
beeemes eperatieaal. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of 
the Code of Virginia apply to their promulgation. 

§ 2.7. Effective date of rules and regulations. 

These rules and regulations shall become effective Jllfle 
6; July 10, 1992. 

§ 2.8. Powers and procedures of regulations not exclusive. 

The commissioner and the board reserve the right to 
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authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 
forth herein and the provisions of § 32.1-102.1 et seq. of 
the Code of Virginia. 

§ 2.9. Annual report. 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending determination, an 
analysis of the consistency of the decisions with the 
recommendation made by the regional health planning 
agency and an analysis of the costs of authorized projects. 

PART !!1. 
MANDATORY REQUIREMENTS. 

§ 3.1. Requirements for reviewable medical care facility 
projects. 

Prior to initiating a reviewable medical care facility 
project the owner or sponsor shall obtain a certificate of 
public need from the commissioner. In the case of an 
acquisition of an - existing medical care facility, the 
notification requirement set forth in f iJ-(1. § 3.2 of these 
regulations shall be met. 

f 6+. Re~~i•emeais far Fegls!m!iaa ef afieetea eliflieel 
l!ea#lt se,.,iees tH><I maj6r meaieal eijai~ment. 

A! leas! ~ <1eys j!f'i& !a «t es!ablislling a new er 
""~anaiBg an ffl<istiftg elifti€Al - sefViee er fill- !lie 
<lata ef eon!Faetaal ebligatiaa er 6!lief eemmitment !a 
ae<jHire any maj6r meaieal e~uipmea! wHit an e*peaaituFe 
er e*~endilare - ef $499,999 er FBeFe wll!ell is not 
<leffile<l as a j'>F6jee! llft<laF !IIese Fe~lations, tH><I lias not 
See& previously aatliari•e<l by !be eammissia!leF j!f'i& !a 
Jeiy !; !989; !lie 6Wftef' ef any medieal eare faeili!y lis!a<l 
ift !IIese Fegalations, jll!ys!eian's affiee; er s~eeialized 
eeateF er elin!e sltaH registel' Sllell seFviees er ae~uisitieas 
ef e<taipmeat wHit !lie eammissioner. ±Ita ffiffl>at far 
registm!ioa sltaH be preseril>ed by !lie eammissiaaer tH><I 
sftaH- iB:effide infarmatias eaaeeraiag tile ewBef aB6: 
aperelaF, deseriptian, si!e; eapi!a!, fiaaaeiag tH><I taaee 
ees!s, begiaaing <lata tH><I llo!ifs ef ape•atiaa ef elifti€Al 
- sefViee tH><I maj6r medieal e<tuipment Fer pu~ases 
ef regislratiea, «t 6Wftef' sltaH !aelttt!a any jlffSOft a!!ering 
affected elifti€Al - serviees tH><I maj6r me<lieal 
C<tuipmeat tH><I W a!!ee!ea eliflieel - seF'Jiees tH><I 
maj6r medieal C<tHipmeBt sltaH !aelttt!a 6ffiy !lie !ellawiag: 

h raaiatiaa tl!erapy; 

;l, e!lf<!iae eathe!erizatioa; 

& abste!rieal; 

+. aeaBatal SjleeiA! eare lffiit; 

~;, litllatripsy; 

& FHagaetie resasaRee imaging; 

'h pasitioa emissioa tamagrapl!y fPE'l7 seanniag; 

& eempHie<l laH>agmpl!y ~ seanaiRg; 

9 lieaF!, !ling; tH><I lli<llley; 6!lief maj6r intefftal 
ergan er !lss\ie tmnsplaais 

Me 6!lief ~eeiali•e<l seF·fiees er maj6r me<lieal 
e<tuipmeat ilia! e¥61-ves lhFouga el>aages ift me<lieal 
teellaalagy - <lesignatiaa by !lie eammissioReF. 

Ete eammissianer shall aek:nawledge the regist:Fatiaa 
- ±5 <leys ef reeelJ*-

f ~ Re<tairemeR!s !&r registratiaa 9f CAf>!!al
expenditures. 

A! leas! ~ <leys j!f'i& !a ffi!lll!ng a eapilel m•pea<liture 
ef $1,999,999 er FBeFe wll!ell is not <leffile<l as a !>f6iee! 
llft<laF !IIese •e~latiaBs tH><I lias not See& previoHsly 
authaFi•e<l by !lie eammissioaeF, !lie 6Wftef' 9f any me<lieal 
eare faeili!y as <leffile<l ift !IIese regl!latiens, ~kysieian's 
affiee; er ~eeiali•ea eeateF er elinie; sltaH registel' ift 
WF!!iftg Sllell e*pea<li!uFe wHit !lie eammissioner. ±Ita 
ffiffl>flt far registmtion sltaH be ~reseribe<l by !lie 
eemmissiaaer aftfl: sftaH iftefttde infarmatiaa eaaeerBing the 
pu•pase ef Sllell eHpen<litaFe tH><I pFojeele<l iffii>ae1 ilia! tllf:. 
expea<litare wlH IHwe - !lie ellAi'ges far ser:iees. Fer 
paFpases ef regisiFa!ion, !lie 6Wftef' sltaH !aelttt!a any 
jlffSOft ffi!lll!ng !lie afieetee ffij>ilal e"pen<lilliFe. 

f 3+. Re]>Oriiag Fe~~iremeRis far Fegis!e.e<l seR•iees tH><I 
eEJ:tlipmeat. 

9wnefs ef serviees tH><I e~aipmeat regis!eFe<l ift 
aeeaF<laaee wHit f &;! ef !IIese re~latioas sltaH reper! !a 
the eammissiaRer oo a fjHarterly basis iRfarmatian 
eaaeeFaiag j>a!ienl •:elames, maFIIi<li!y tH><I mortality, 
aggFegfl!e eas!s tH><I ellarges, tH><I 6!lief isfarmalioa wll!ell 
is desigaatea by the eammissiaRer abetit the serv-iees 
previae<!. Data Fej>Oris sltaH be pro'li<le<l oo a ffiffl>flt 
preseribe<l by !lie eommissiaaeF tH><I sltaH eoYeF !lie 
j>eF!o<ls ef Jely l ilffilligll September 39; Ge!olleF l thrBiigll 
Deeember 3¥, Jasuaey l ilffilligll Marell 3¥, tH><I Ajlril l 
ilffilligll Jifne '* ~ sltaH be sabmitle<l !a !lie 
eommissioaer w!!lt!a ~ <leys fellawiag !lie las! <lay 9f !lie 
<jllllfleP reper! ~ !a - !lie regisleree sefViee er 
e~ui~meat beeames apeFa!iaaal tH><I ~ <leys !allawiBg !lie 
las! <lay 9f every ij8RF!aF reper! ~ ll!ereafier. 

f ~ Penalties far aaseampliaaee wHit regislmliaa tH><I 
Feporliag re~utFeffiesis. 

Aay jlffSOft willfully re!usiag, failing er neglee!isg !a 
eoffijlly wHit registration er re~arliag re~uiremeais set 
fflr!ll ift ff &;!, &;! tH><I &4 9f !IIese •egulatiaas wlH be 
Slffijeet !a a etv11 j!enalty ef $±00 J'ff 'JialatiaR J'ff <lay 
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ffeffi !!>e <late wffilefl ae!ifieatioa is reeeivefl ffeffi !!>e 
de~ lffllil 11>e re~airefl ~- "" re~arting 
fefms are submitletl lB 11>e aeparlmeat Ypeft iR!armalian 

Rntl l>elicl lbal " jle<S6ft baa - lB OOf!lJ'Iy -
registratiaH ood: reperUag reE):uiremeat:s ffi aeesrdaaee wffit-
I!Hs ~revision, !!>e ae~artmeat - oohly !!>e - ffi 
wi'iliftg; aad lfr days sliall 1>e pravidea fe< a reSjloase ffi 
wi'iliftg; including a ~ ffl< immediate eerreeties. ffi 11>e 
absence sf aaefjuate respease & 11>e aeeessery eempliaaee 
"' OOtb; a judlei1H aelioo sliall 1>e iai!iatea ffi aeeo<daaee 
wtib provisioas sf § ~ sf 11>e too&. 

§ &&. Coslidenl!allly sf ialormaliaa. 

lalarmatiaa pro·;iae!l Ia 11>e depa<lmeal bY JlefSOOS Ia 
satisiY regis!rallaa requiremeals set feflb ffi % &;! Rntl &.& 
sf lbnae regulations sliall 1>e mrelaaea ffeffi 11>e prmisiaBs 
sf 11>e Virginia Freet!effl sf lflfermatiea Aet as praviflea ffi 
~ -m sf 11>e Cede sf Virginia lffllil S1lel> lime as !!>e 
new "' elrpaRded eliateft! hea!tl> serYiee becomes 
apem!ional. 1ft oeeoc<laaee wlllt I!Hs pro\•isioa, 11>e 
depar!meal sliall oot j>f8Yide iefarma!iea it reeei·;es alta<* 
registered sewieell le aay jle<S6ft lffllil 11>e oow "" 
'*Pftl!ded serYiee aeeames o~erelieaal. PersoRs registeriag 
!!>e new serYiee SF equipmeat & ffi!'l!al eJEpea<liluFe sliall 
oohly !!>e dejl&tffle!l-1 1ft ~ a! !!>e - !!>e serYiee .,._ 
ef!ltipmeal beeames operatieaal "" 11>e ""~ea<lilllre is made 
Rntl j>f8Yide a e6J'Y sf I!Hs aoli!ieatioa lB 11>e appropriate 
regioaal hea!tl> ~!aaaiag age~~eyo 

} &'h § 3.2. Requirement for notification of proposed 
acquisition of medical care facilities. 

At least 30 days before any person is contractually 
obligated to acquire an existing medical care facility, the 
cost o! which is $700,000 or more, that person shall 
provide written notification to the commissioner and the 
regional health planning agency that serves the area in 
which the facility is located. Such notification shall identify 
the name of the medical care facility, the current and 
proposed owner, the cost of the acquisition, the services to 
be added or deleted, the number of beds to be added or 
deleted, and the projected impact that the cost of the 
acquisition will have upon the charges o! the services to 
be provided in the medical care facility. The 
commissioner shall provide written notification to the 
person who plans to acquire the medical care facility 
within 30 days of receipt of the required notification. If 
the commissioner finds that a reviewable clinical health 
service or beds are to be added as a result of the 
acquisition, the commissioner may require the proposed 
new owner to obtain a certificate prior to the acquisition. 
!! such certificate is required, an application will be 
considered under an appropriate batch group which will 
be identified at the time of written notification by the 
commissioner to the applicant lor such acquisition. 

t &&. § 3.3. Significant change limitation. 

No significant change in a project for which a 
~erti!icate of public need has been issued shall be made 
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without prior written approval of the commissioner. Such 
request for a significant change shall be made in writing 
by the owner to the commissioner with a copy to the 
appropriate regional health planning agency. The owner 
shall also submit the application lee to the department if 
applicable at the time the written request is made. The 
written request shall identify the nature and purpose of 
the change. The regional health planning agency shall 
review the proposed change and notify the commissioner 
of its recommendation with respect to the change within 
30 days from receipt of the request by both the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the 30-day period shall constitute 
a recommendation of approval. The commissioner shall act 
on the significant change request within 35 days of receipt. 
A public hearing during the review of a proposed 
significant change request is not required unless 
determined necessary by the commiSSIOner. The 
commissioner shall not approve a significant change in 
cost lor a project which exceeds the authorized capital 
expenditure by more than 20%. The commissioner shall 
not extend the schedule for completion of a project 
beyond three years !rom the date of issuance of the 
certificate or beyond the time period approved by the 
commissioner at the date of certificate issuance, whichever 
is greater, except when delays in completion of a project 
have been caused by events beyond the control of the 
owner and the owner has made substantial and continuing 
progress toward completion of the project. 

f &9, § 3.4. Requirements for health maintenance 
organizations (HMO) . 

An HMO must obtain a certificate of public need prior 
to initialing a project. Such HMO must also adhere to the 
requirements for the acquisition of medical care facilities 
if appropriate. See definition of "project" and f &'1- § 3.2 . 

§ 3.5. Requirements for emergency replacement of 
equipment. 

The commissioner sha/1 consider requests for emergency 
replacement of medical equipment as identified In Part I 
of these regulations. Such an emergency replacement is 
not a ''project" of a medical care facility requiring a 
certificate of public need. To request authorization for 
such replacement, the owner of such equipment shall 
submit information to the commissioner to demonstrate 
that (i) the equipment is inoperable as a result of a 
mechanical failure, Act of God, or other reason which 
may not be attributed to the owner and the repair of such 
equipment is not practical or feasible; or (it) the 
immediate replacement of the medical equipment is 
necessary to maintain an essential clinical health service 
or to assure the safety of patients or staff. 

For purposes of this section, inoperable sha/1 mean that 
the equipment cannot be put into use, operation, or 
practice to perform the diagnostic or therapeutic clinical 
health service for which It was intended. 
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Notification of decision. Within 15 days of the receipt of 
such requests the commissioner will notify the owner in 
the form of a letter of the decision to deny or authorize 
the emergency replacement of equipment. 

PART IV. 
DETERMINATION OF PUBLIC NEED (REQUIRED 

CONSIDERATIONS). 

§ 4.1. In determining whether a public need exists for a 
proposed project, the following factors shall be taken into 
account when applicable: 

A. The recommendation and the reasons therefor of the 
appropriate regional health planning agency. 

B. The relationship of the project to the applicable 
health plans of the regional health planning agency, and 
the Virginia Health Planning Board and the Board of 
Health. 

C. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

D. The need that the population served or to be served 
by the project has for the project. 

E. The extent to which the project will be accessible to 
an residents of the area proposed to be served. 

F. The area, population, topography, highway facilities 
and availability of the services to be provided by the 
project in the particular part of the health planning region 
in which the project is proposed. 

G. Less costly or more effective alternate methods of 
reasonably meeting identified health service needs. 

H. The immediate and long-term financial feasibility of 
the project. 

I. The relationship of the project to the existing health 
care system of the area in which the project is proposed. 

J. The availability of resources for the project. 

K. The organizational relationship of the project to 
necessary ancillary and support services. 

L. The relationship of the project to the clinical needs 
of health professional training programs in the area in 
which the project is proposed. 

M. The special needs and circumstances of an applicant 
for a certificate, such as a medical school, hospital, 
multidisciplinary clinic, specialty center or regional health 
service provider, if a substantial portion of the applicant's 
services or resources or both is provided to individuals not 
residing in the health planning region in which the project 
is to be located. 

N. The need and the availability in the health planning 
region for osteopathic and allopathic services and facilities 
and the impact on existing and proposed institutional 
training programs for doctors of osteopathy and medicine 
at the student, internship, and residency training levels. 

0. The special needs and circumstances of health 
maintenance organizations. When considering the special 
needs and circumstances of health maintenance 
organizations, the commissioner may grant a certificate for 
a project if the commissioner finds that the project is 
needed by the enrolled or reasonably anticipated new 
members of the health maintenance organizations or the 
beds or services to be provided are not available from 
providers which are not health maintenance organizations 
or from other maintenance organizations in a reasonable 
and cost effective manner. 

P. The special needs and circumstances for biomedical 
and behavioral research projects which are designed to 
meet a national need and for which local conditions offer 
special advantages. 

Q. The costs and benefits of the construction associated 
with the proposed project. 

R. The probable impact of the project on the costs of 
and charges for providing health services by the applicant 
for a certificate and on the costs and charges to the 
public for providing health services by other persons in 
the area. 

S. Improvements or innovations in the financing and 
delivery of health services which foster competition and 
serve to promote quality assurance and cost effectiveness. 

T. In the case of health services or facilities proposed to 
be provided, the efficiency and appropriateness of the use 
of existing services and facilities in the area similar to 
those proposed. 

PART V. 
REVIEW PROCESS. 

§ 5.!. Preconsultation. 

Each regional health planning agency and the 
department shall provide upon request advice and 
assistance concerning community health resources needs to 
potential applicants. Such advice and assistance shall be 
advisory only and shall not be a commitment on behalf of 
the regional health planning agency or the commissioner. 

§ 5.2. Application forms. 

A. Letter of intent. 

A! leas! 3G <lays j}rier l6 submissiea 6f "" applieaaaH, 
An applicant shall file a letter of intent with the 
commissioner to request appropriate application forms by 
the later of (i) thirty days prior to the submission of an 
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application for a project included wJthin a particular batch 
group or (ii) ten days after the first Jetter of intent is 
filed for a project within a particular batch group to be 
located within the same health planning region as that of 
the applicant . The letter shall identify the owner, the 
type of project for which an application is requested, and 
the proposed scope (size) and location of the proposed 
project. A copy of the letter shall also be submitted by the 
applicant to the appropriate regional health planning 
agency. The department shall transmit application forms to 
the applicant within seven days of the receipt of the letter 
of intent. 

provided for in § 5.6. 

B. Application fees. 

The department shall collect application fees for 
applications submitted requesting a certificate of public 
need. The fee required for an application is the lesser of 
0.5% of the proposed capital expenditure for the project 
or $5,000. No application will be deemded to be complete 
for review until the required application fee is paid. 

C. Filing application forms. 

Applications must be submitted at least 40 days prior to 
the first day of a scheduled review cycle to be considered 
for review in the same cycle. All applications including 
the required data and information shall be prepared in 
trtplicate; two copies to be submitted to the department; 
one copy to be submitted to the appropriate regional 

. health planning agency, and the application fee has been 
paid to the department. No application shall be deemed lc. 
have been submitted until required copies have been 
received by the department and the appropriate regional 
health planning agency. 

§ 5.3. Review !or completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions must be answered 
to the satisfaction of the commissioner and all requested 
documents supplied, when applicable and the application 
lee submitted. Additional information required to complete 
an application shall be submitted to tbe department and 
the appropriate regional health planning agency at least 
five days prior to the first day of a review cycle to be 
considered complete for review in the same review cycle. 
In the event that the first day of a review cycle falls on 
the weekend, the review of the completed application will 
begin on the next work day. 

§ 5.4. One hundred twenty-day review cycle. 

The department shall review the following groups of 
completed applications in accordance with the following 
120 day scheduled review cycles and the following 

, descriptions of projects within each group, except as 
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BATCH 
GROUP GENERAL DESCRIPTION REVIEW CYCLE 

Begins Ends 

A General hospitals/ Hlloons<pp+it.tartl Bedrl 
l'tm oa l a to 1 y 5ttt'-gery €-enters 

Obstetrical Services/ 
Neonatal Special Care Services Feb. 10 Jun. 10 

Aug. 10 Dec. 8 

B FsycltiaLiic Facility Beds+ 
Set Q ices 

B 

e 

c 

D 

E 

F 

p 

Open Heart Surgery/Cardiac 
Catheterization/Ambulatory 
Surgery Centers/ 
Operating Room 
Additions/Transplant 
Services 

Med+erl Rehabilitation Bed-sf 
Ser • ices 

Psychiatric Facilities/ 
Substance Abuse Treatment/ 
Mental Retardation Facilities 

Diagnostic Imaging Facilities/ 
Services 

Subs Lance A-btrs-e 'fr ea tmeut 
Beds/Su dces/Meutal 
Retardation Facilities 

Medical Rehabilitation Beds/ 
Services 

Mar. 10 
Sep. 10 

"""'" +e 
"'= "" 

Apr. 10 
Oct. 10 

Pe>r.-+e 
,..,. -Hl 

May 10 
Nov. 10 

,.,.., +e 

"""""' +e 

Jun. 10 
Dec. 10 

Selected Therapeutic Facilities/ 
Services Jul. 10 

Jan. 10 

G. Nursing Home Beds /Services 

Planning Districts 
6, 11 & 22 Feb. 10 

Planning Districts 
1. 9, 13 & 20 Apr. 10 

Planning Districts 
3, 8, 14 & 16 Jun. 10 

Planning Districts 
5, 17. 18 & 19 Aug. 10 

Planning Districts 
2. 10 & 15 Oct. 10 

Planning Districts 
4. 7, 12 & 21 Dec. 10 

Jul. 8 
Jan. 8 

"""""' B ,.,.., s 

Aug. 8 
Feb. 7 

""""'" ., ,.,. 9 

Sep. 7 
Mar. 6 

,..,. B - "' 
Oct. 8 
Apr. 9 

Nov. 7 
May 9 

Jun. 10 

Aug. 8 

Oct. 8 

Dec. 8 

Feb. 7 

Apr. 9 

Batch Group A includes: 

I. The establishment of a HeW general hospital. 

2. An increase in the total number of general acute 
care beds in an existing or authorized general 
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hospital. 

3. The relocation at the same site of 10 general 
hospital beds or 10% of the general hospital beds of a 
ge<leml !iaSJ)ila! medical care facility , whichever is 
less, from one existing physical facility to any other in 
any two-year period. 

4. 'flffi es!ablis!uneet &! a aew a!Rbutatol')' Sllfgel')' 
eefttef. The introduction into an existing medical care 
facility of any new neonatal special care or obstetrical 
services which the facility has never provided or has 
not provided in the previous iwelve months . 

5. Any capital expenditure of $1 million or more, not 
defined as a project category included in Batch 
Groups B through G, by or in behalf of a general 
hospital. 

Batch Group B includes: 

1-, 'flffi ~ &! a aew ffleftial hospital "" 
psychiatric lisspilal. 

~ Aft inerease 1ft l!!e !el!l! aam!3er &! !3etls 1ft fill 

aisliilg '*' aullleri•e<l ffleftial· liaSJ)ilal "" psyekiatfie 
~' 

& Aft iae<ease 1ft l!!e iftift! aamaer &! ffleftial lioSJ)illll 
'* ~syehiatrie ~ !3etls 1ft "" aisliilg "" 
oo!lw- me<lieal eare faeHiey wl>ieli i5 liOt a 
aedieatea ffleftial llos~ila! "" psyekiatrie ltas!>ital wl>ieli 
l!Wfeases l!!e !el!l! aamlle• sf !3etls 1ft l!!e aisliilg "" 
'*lll>ofizea - eare fuelll!;r. 

+. 'flffi relsealioR &! M ffleftial ltospita! "" psychiatric 
l>espl-tal !3etls "' M% &! l!!e ffleftial hospiiftl "" 
~syehiatrie ~ !3etls &! a meaiea! eare fuelll!;r. 
wllie!>ever is less, l'fem ooe aisliilg pl!ysiea! faeHiey Ill 
_.,. 1ft aey two year ~ 

o, 'flffi ialrsclaetioa iftift "" aisliilg meaieal eare 
faeHiey &! aey aew psyeMat!'ie serviee wl>ieli l!!e 
faeHiey 1tas """"" previae<! "' ltas liOt proviae!l 1ft !lie
previous H mealhs. 

1, The establishment of a specialized center, clinic, or 
portion of a physician's office developed for the 
provision of outpatient or ambulatory surgery or 
cardiac catheterization services. 

2. An increase in the total number of operatlng rooms 
in an existing medical care facility or establishment 
of operating rooms in a new facility. 

3. The introduction into an existing medical care 
facility of any new cardiac catheterization, open heart 
surgery, or organ or tissue transplant services which 
the facility has never provided or has not provided in 
the previous twelve months. 

4. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
provision of cardiac catheterization services. 

5. Any capztal expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
specialized center, clinic, or portion of a physician's 
office developed for the provision of outpatient or 
ambulatory surgery or cardiac catheterization 
services. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Group A or 
Batch Groups C through G, by or in behalf of a 
medical care facility, which is primarily related to the 
provision of outpatient or ambulatory surgery, cardiac 
catheterization, open heart surgery, or organ or tissue 
transplant services. 

Batch Group C includes: 

1-o 'flffi estalllish!Reat of a aew !Reaieal rehabilillltioa 
liaspiiftl. 

>lo Aft iaepease 1ft l!!e !el!l! llHffili er &! !3etls Ill fill 

aisliilg "" aatlleri<e!l me!lieal rel!abilillltiaa liospilal. 

& All inerease 1ft l!!e !el!l! BH!Rber &! ffieaieal 
rekabilillltioa !3etls 1ft fill aisliilg & aatke<i.ea 
ffie<liea! eare faeHiey wl>ieli i5 liOt a aeaiea!e!l !Re!lieal 
rehabilillltioa ~ wl>ieli iaepeases l!!e !el!l! 
!IU!R!>er sf !3etls 1ft l!!e eKistiag & au!l!eri•e!l metlieal 
eare fuelll!;r. 

+. 'flffi releea!ioa &! M meaiea! rekallilitatioa !3etls "" 
M% &! l!!e me<!ieal rellallilitatioa !3etls sf a me!lieal 
eare fuelll!;r. wliiel>e<'er i5 less, l'fem ooe aisliilg 
physico! faeHiey Ill flllal!ieF 1ft fH1Y two year ~ 

5o 'flffi lstroaaetios iftift "" aisliilg me!liea! eare 
faeHiey sf fH1Y aew me<lieal rel>aeililatiaa serviee 
wl>ieli l!!e faeHiey 1tas l!e'fflf' pra•:iaea "" 1tas liOt 
proviaee 1ft l!!e previaas H months. 

1. The establishment of a mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 

2. A increase in the total number of beds in an 
existing or authorized mental hospital, psychiatric 
hospital, intermediate care facility established 
primarily for the medical, psychiatric or psychological 
treatment and rehabilitation of alcoholics or drug 
addicts, or mental retardation facility. 

3. An increase in the total number of mental hospital, 
psychiatric hospital, substance abuse treatment and 
rehabzlitation, or mental retardation beds in an 
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existing or authorized medical care facility which is 
not a dedicated mental hospital, psychiatric hospital, 
intermediate care facility established primarily for the 
medical, psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facz?Ety which increases the total number 
of beds in the existing or authorized medical care 
facility. 

4. The relocation at the same site of ten mental 
hospital, psychiatric hospital, substance abuse 
treatment and rehabilitation, or mental retardation 
beds or 10% of the mental hospital, psychiatric 
hospital, substance abuse treatment and rehabilitation, 
or mental retardation beds of a medical care facility, 
whichever is less, from one existing physical facility 
to another in any two-year period. 

5. The introduction into an existing medical care 
facility of any new psychiatric or substance abuse 
treatment service which the facz1zty has never 
provided or has not provided in the previous twelve 
months. 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
mental hospital, psychiatric hospital, intermediate care 
facility established primarily for the medical, 
psychiatric or psychological treatment and 
rehabilitation of alcoholics or drug addicts, or mental 
retardation facilities. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A and 
B or Batch Groups D through G, by or in behalf of a 
medical care facility, which is primarily related to the 
provision of mental health, psychiatric, substance 
abuse treatment or rehabilitation, or mental 
retardation services. 

Balch Group D includes: 

B>e !stredHetioa iftl& aa €*WiBg meaiea! eare faellity 
ef aey fleW 6j')eft heart stt>ge!'y sewlee - the 
faellity has """""' previde<l "" has oot previaeEl 1ft t1>e 
previaas !-;! maatll.s. 

1. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of computed tomographic (CT) scanning, 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
tomography (SPECT). 

2. The introduction into an existing medical care 
facility of any new computed tomography (CT), 
magnetic resonance imaging (MRI), magnetic source 
imaging (MSI), positron emission tomographic (PET) 
scanning, or single photon emission computed 
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tomography (SPECT) services which the facility has 
never provided or has not provided in the previous 
twelve months. 

3. The addition or replacement by an existing medical 
care facility of any equipment for the provision of 
computed tomography (CT), magnetic resonance 
imaging (MRI), magnetic source imaging (MSI), 
positron emission tomographic (PET) scanning, or 
single photon emissron computed tomography (SPECT). 

4. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a specialized center, clinic, or that portion 
of a physician's office developed for the provision of 
computed tomographic (CT) scanning, magnetic 
resonance imaging (MRI), magnetic source imaging 
(MSI), positron emission tomographic (PET) scanning, 
or single photon emission computed tomography 
(SPECT). 

5. Any capital expenditure of ~1 mz1lion or more, not 
defined as a project category in Batch Groups A 
through C or Batch Groups E through G, by or in 
behalf of a medical care facility, which is primarily 
related to the provision of computed tomographic (CT) 
scanning, magnetic resonance imaging (MRI), magnetic 
source imaging (MSI), positron emission tomographic 
(PET) scanning, or single photon emission computed 
tomography (SPECT). 

Batch Group E includes: 

h B>e eslablisllmeat 6f an iatermetliftl& eare faellity 
establisllea ~rimarily m tl>e meaieal, psyehialrie "" 
psyellalegieal treatment flft<l rehaailitatiaa 6f ateelialies 
6f <IFl!g a<l<liels, 6f ffteAial relan!atiaa ~ 

;!, Aft iaerease 1ft the !e!al aamber &I bOOS 1ft oo 
€*WiBg 6f eatllari<e<l tatenaelliale eere faellity 
estelllishe<l primarily m the medieal, psyehiatrie "' 
psj elielagieal treatment flft<l rehebilitetian &I aleel!alies 
"" <~rug ad<liels 6f a meatal retaraatiaa ~ 

3-c Aft iaerease 1ft the !e!al ffilffillef 6f su!lstanee -
treatmeat beE!s "' ffteAial retanlalioH bOOS 1ft aa 
€*WiBg "" aulllori•ea me<lieal eare faellity wftieft is 
ft6! a Eleflieated iftlerme<liale eare faellity established 
primarily .... the meaieal, psyeliiatrie "' psyella!egieal 
trealmeal flft<l rehaailitatiea 6f aleobalies "" <~rug 
a<l<liels, 6f a meatal retardation ffielli!y, w!tieh 
iaereases the lela! !lllffil>ei' 6f bOOS iH the e"istiag "" 
aalheri.ed meflieal eare ~ 

+. B>e re!oealiea 6f l4 suastaaee a1><1se lreatmeal 
be<!s 61' 14%- 6f the sullslaaee ab<lse lreatmeHt "' 
ffteAial retartlatiaR beE!s 6f a meclieal eare faelli!y; 
wl\ielle\•er is less; - ene €*WiBg ~liysiea! faellity 1ft 
~ 1ft aey twa year ~ 
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~>, 'fli-e ffi- ffit<l oo eJ!is!ffig meeieal eare 
!aei!i-ly flf aey ReO! Sll-bsl&ftee al>llile trea!meat 9eR4ee 
wfiteh tJ>e !ael!ey has fte'fflf' provided 61' has oo! 
~- ffi tJ>e previous <.:! meaths. 

1. The establishment of a medical rehabilitation 
hospital. 

2. An increase in the total number of beds in an 
exJsting or authorized medical rehabilitation hospital. 

3. An increase in the total number of medical 
rehabilitation beds in an existing or authorized 
medical care facility which is not a dedicated medical 
rehabilitation hospital which increases the total 
number of beds in the existing or authorized medical 
care facility. 

4. The relocation at the same site of ten medical 
rehabilitation beds or ten percent of the medical 
rehabilitation beds of a medical care facility, 
whichever is less, from one existing physical facility 
to another in any two~year period. 

5. The introduction into an existing medical care 
facility of any new medical rehabilitation service 
which the facility has never provided or has not 
provided in the previous twelve months. 

6. Any capital expenditure of $1 mz1/ion or more, not 
defined as a project category in Batch Groups A 
through D or Batch Groups F and G, by or in behalf 
of a medical rehabilitation hospital. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through D or Batch Groups F and G, by or in behalf 
of a medical care facility, which is primarily related 
to the provision of medical rehabilitation services. 

Batch Group F includes: 

1. The establishment of a specialized center, clinic, or 
that portion of a physician's office developed for the 
provision of gamma knife surgery, lithotripsy, or 
radiation therapy. 

2. Introduction into an existing medical care facility 
of any new gamma knife surgery, lithotripsy, or 
radiation therapy services which the facllity has never 
provided or has not provided in the previous twelve 
months. 

3. The addition or replacement by an existing medical 
care facility of any medical equipment for the 
proviSion of gamma kmfe surgery, lithotripsy, or 
radiation therapy. 

4. Any capital expenditure of $1 million or more, not 
defzned as a project in Batch Groups A through E or 
Batch Group G, by or 1n behalf of a specialized 

center, clinic, or that portion of a physician's office 
developed for the provision of gamma knife surgery, 
lithotripsy, or radition therapy. 

5. Any capital expenditure of $1 million or more, not 
defined as a project in Batch Groups A through E or 
Batch Group G, by or in behalf of a medical care 
facility, which is priman1y related to the provision of 
gamma knife surgery, lithotripsy, or radiation therapy. 

Batch Group !' G includes: 

I. The establishment of a nursing home, intermediate 
care facility, or extended care facility. 

2. An increase in the total number of beds in an 
existing or authorized nursing home, intermediate care 
facility, or extended care facility. 

3. An increase in the total number of nursing horne 
beds, intermediate care facility beds, or extended care 
facility beds in an existing or authorized medical care 
facility which is not a dedicated nursing home, 
intermediate care facility, or extended care facility. 

4. The relocation at the same site of 10 nursing home, 
intermediate care facility, or extended care facility 
beds or 10% of the nursing home, intermediate care 
facility, or extended care facility beds of a medical 
care facility, whichever is less, from one physical 
facility to another in any two-year period. 

5. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care 
facility services or skilled nursing facility services 
except when such medical care facility is an existing 
nursing home as defined in § 32.1-123 of the Code of 
Virginia . 

6. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behalf of a nursing home, 
intermediate care facility, or extended care facility. 

7. Any capital expenditure of $1 million or more, not 
defined as a project category in Batch Groups A 
through F, by or in behalf of a medical care facility, 
which is primarily related to the provision of nursing 
home, intermediate care, or extended care services. 

§ 5.5. Requests for application (RF A). 

The commissioner may request the submission of 
applications for his consideration _which address a specific 
need for services and facilities as identified in the State 
Medical Facilities Plan. The department shall give notice 
of such RF A in a newspaper of general circulation in the 
locality or the planning district where the specific services 
or facility is requested. Such notice shall be published at 
least 120 days prior to the first day of the appropriate 
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review cycle for the type of project being requested. A 
written copy of an RF A shall also be available upon 
request !rom the department and the regional health 
planning agency in the appropriate geographic area. The 
process !or adoption o! an RF A by the commissioner shall 
be set forth in the State Medical Facilities Plan. 

§ 5.6. Consideration of applications. 

Applications for the same or similar services which are 
proposed lor the same planning district or medical service 
area shall be considered as competing applications by the 
commissioner. The commissioner shall determine if. 
whether an application is competing and shall provide 
written notification to the competing applicants and the 
regional health planning agency. The commissioner may, 
upon the request of an applicant, waive the review 
schedule requirements o! § 5.4 in the case of a 
documented emergency or in cases where, as of the 
deadline for filing a letter of intent for the otherwise 
applicable cycle, there are no competing applicants, and 
the applicant who has fzled a letter of intent for a 
particular project proposes to combine the intended 
project with another related project for which an 
application will be filed in a subsequent batch group. 

§ 5.7. Review of complete application. 

A. Review cycle. 

At the close of the work day on the lOth day of the 
month, the department shall provide written notificaiion '" 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date lor any informal fact-finding conference that may be 
held. The regional health planning agency shall conduct no 
more than two meetings, one of which must be a public 
hearing conducted by the regional health planning agency 
board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to 
respond to any comments made about the project by the 
regional health planning agency staff, any information in a 
staff report, or comments by those voting in completing its 
review and recommendation by the 60th day of the cycle. 
By the 70th day of the review cycle, the department shall 
complete its review and recommendation of an application 
and transmit the same to the applicant(s) and other 
appropriate persons. Such notification shall also include the 
proposed date, time and place of any informal fact-finding 
conference. 

An informal fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall file, no later than 
seven days prior to the conference, written notification 
with the commissioner, applicant(s) and other competing 
applicants, and regional health planning agency stating the 
grounds for good cause. 

Vol. 8, Issue 23 

Emergency Regulations 

For purposes of this section, "good cause" shaH mean 
that (i) there is significant, relevant information not 
previously presented at and not available at the time of 
the public hearing, (ii) there have been significant changes 
in factors or circumstances relating to the application 
subsequent to the public hearing or (iii) there is a 
substantial material mistake of fact or law in the 
department staff's report on the application or in the 
report submitted by the regional health planning agency. 
See § 9-6.14:11 of the Code of Virginia. 

The commissioner shall render a final determination by 
the !20th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not 
be extended. 

B. Regional health planning agency required 
notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in subsectior A of § 6.6 of these 
regulations, the regional health vianning agency shall 
provide written notification of its review schedule to the 
applicant. The regional health planning agency shall notify 
health care providers and specifically indentifiable 
consumer groups who may be affected by the proposed 
project directly by mail and shall also give notice of the 
public hearing in a newspaper of general circulation in 
such county or city wherein a project is proposed or a 
contiguous county or city at least nine days prior to such 
public hearing. Such notification by the regional health 
planning agency shall include: (i) the date and location of 
the public hearing which shall be conducted on the 
application except as otherwise provided in these rules and 
regulations, in the county or city wherein a project is 
proposed or a contiguous county or city and (ii) the date, 
time and place the final recommendation of the regional 
health planning agency shall be made. The regional health 
planning agency shall maintain a verbatim record which 
may be a tape recording of the public hearing. Such 
public hearing record shall be maintained for at least a 
one year time period following the final decision on a 
certificate of public need application. See definition of 
"public hearing." 

c. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made, there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

§ 5.8. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
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information to the appropriate regional health planning 
agency and the commissioner for consideration prior to 
their final action. 

§ 5.9. Amendment to an application. 

The applicant shall have the right to amend an 
application at any lime. Any amendment which is made to 
an application following the public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 
shall be subject to the review requirements set forth in 
Part V of the regulations. !! such amendment is made 
subsequent to the issuance of a certificate of public need, 
it shall be reviewed in accordance with § &.& § 3.3 o! the 
regulations. 

§ 5.10. Withdrawal o! an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

§ 5.11. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval o-r disapproval of applications 
or a portion thereof lor certificates of public need shall be 
rendered by the commissioner. Any decision to issue or . 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan or State Medical Facilities Plan. However, if 
the commissioner finds, upon presentation of appropriate 
evidence, that the provisions of either such plan are 
inaccurate, outdated, inadequate or otherwise inapplicable, 
the commissioner, consistent with such finding, may issue 
or approve the issuance o! a certificate and shall initiate 
procedures to make appropriate amendments to such plan. 

Conditions of approval. The commissioner may condition 
the approval of an application lor a project on the 
agreement by the applicant to provide an acceptable level 
of free care or care at a reduced rate to indigents or to 
provide care to persons with special needs. The terms of 
such agreements shaH be specified in writing prior to the 
commissioner's decision to approve a project. Any person 
willfully refusing, failing or neglecting to honor such 
agreement shall be subject to a civil penalty of $100 per 
violation per day !rom the date of receipt from the 
department of written notice of noncompliance until the 
date of compliance. Upon information and belief that a 
person has failed to honor such agreement in accordance 
with this provision. !he department shall notify the person 
in writing and !5 days shall be provided for response in 
writing including a plan for immediate correction. In the 
absence of an adequate response or necessary compliance 
or both, a judicial action shall be initiated in accordance 
with the provisions of § 32.!-27 of the Code of Virginia . 

B. Notification process~extension of review time. 

The commissioner shall make a final determination on 
an application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the !20th day of the review 
cycles unless an extension is agreed to by the applicant 
and an informal !act-finding conference described in § 5.7 
is held. When an informal fact-finding conference is held, 
the 120 day review cycle shall not be extended unless 
agreed to by the parties to the conference. Such written 
notification shall also reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. 

PART VI. 
DURA T!ON /EXTENSION /REVOCATION OF 

CERTIFICATES. 

§ 6.1. Duration. 

A certificate of public need shall be valid for a period 
of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 
the relationship, under any circumstances. 

§ 6.2. Extension. 

A certificate of public need is valid for a 12-month 
period and may be extended by the commissioner for 
additional time periods which shall be specified at the 
time of the extension. 

A. Basis for certificate extension within 24 months. 

An extension of a certificate of public need beyond the 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards the completion of the authorized 
project as defined in § 6.3 of the regulations. Such request 
shall be submitted to the commissioner in writing with a 
copy to the appropriate regional health planning agency at 
least 30 days prior to the expiration date of the certificate 
or period of extension. 

B. Basis for certificate extension beyond 24 months. 

An extension of a certificate o! public need beyond the 
two years following the date of issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of the 
authorized project. In making the determination, the 
commissioner shall consider whether: (i) any delays in 
development of the project have been caused by events 
beyond the control of the owner; (ii) substantial delays in 
development of the project may not be attributed to thf 
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owner; and (iii) a schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate regional health planning agency at least 30 
days prior to the expiration date of the certificate of 
period of extension. The commissioner shall not grant an 
extension to the schedule for completion of a project 
beyond three years (36 months) of the date of certificate 
issuance or beyond the time period approved at the date 
of certificate issuance, whichever is greater, unless such 
extension is authorized in accordance with the provisions 
for a significant change. (See § 3.8. Significant change 
limitation.) 

c. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commtsswner when satisfactory 
completion of a project has been demonstrated as set forth 
in subsection C of § 6.3. 

D. Regional health planning agency review. 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate regional health 
planning agency within 30 days of receipt by the 
department and the regional health planning agency. The 
recommendations on the request by that agency shall be 
forwarded to the commissioner who shall act upon the 
progress report within 35 days of receipt by the 
department and the regional health planning agency. 
Failure of the regional health planning agency to · notii;V 
the commissioner within the time frame prescribed shall 
constitute a recommendation of approval by such regional 
health planning agency. 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate regional 
health planning agency and shall become part of the 
official project file. 

§ 6.3. Demonstration of progress. 

The applicant shall provide reports to demonstrate 
progress made towards the implementation of an 
authorized project in accordance with the schedule of 
development which shall be included in the application. 
Such progress reports shall be filed in accordance with the 
following intervals and contain such evidence as prescribed 
at each interval: 

A. Twelve months following issuance. Documentation that 
shows: (i) proof of ownership or control of site; (ii) the 
site meets all zoning and land use requirements; (iii) 
architectural planning has been initiated; (iv) preliminary 
architectural drawings and working drawings have been 
submitted to appropriate state reviewing agencies and the 

, State Fire Marshal; (v) construction financing has been 
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completed or will be completed within two months and 
(vi) purchase orders of lease agreements exist for 
equipment and new service projects. 

B. Twenty-four months following issuance. Documentation 
that shows that (i) all required financing is completed; (ii) 
preconstruction site work has been initiated; (iii) 
construction bids have been advertised and the 
construction contractor has been selected; (iv) the 
construction contract has been awarded and (v) 
construction has been initiated. 

C. Upon completion of a project. Any documentation not 
previously provided which: (i) shows the final costs of the 
project, including the method(s) of financing; and (ii) 
shows that the project has been completed as proposed in 
accordance with the application originally submitted, 
including any subsequent approved changes. (See 
"completion" in § 1.1.) 

§ 6.4. Revocation of certificate. 

A. Lack of progress. 

Failure of any project to meet the progress requirements 
stated in § 6.3 shall be cause for certificate revocation, 
unless the commissioner determines sufficient justification 
exists to permit variance, considering factors enumerated 
in § 6.3. 

B. Failure to report progress. 

Failure of an applicant to file progress reports on an 
approved project in accordance with § 6.3 of these 
regulations shall be cause for revocation, unless, due to 
extenuating circumstances, the commissioner, in his sole 
discretion, extends the certificate, in accordance with 
subsection B of § 6.2 of these regulations. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion shall be cause for revocation. See definition of 
"significant change" and "schedule of completion." 

D. Failure to initiate construction. 

Failure to initiate construction of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause for revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of § 6.2 of 
these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 
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F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

§ 7.1. Court review. 

PART V!l. 
APPEALS. 

A. Appeal to circuit court. Appeals to a circuit court 
shall be governed by applicable provisions of Virginia's 
Administrative Process Act, § 9-6.14:15 et seq. of the Code 
of Virginia. 

Any applicant aggrieved by a final administrative 
decision on its application for a certificate, any third party 
payor providing health care insurance or prepaid coverage 
to 5.0% or more of the patients in the applicant's service 
area, a regional health planning agency operating in the 
applicant's service area or any person showing good cause 
or any person issued a certificate aggrieved by a final 
administrative decision to revoke said certificate, within 30 
days after the decision, may obtain a review, as provided 
in § 9-6.14:17 of the Code of Virginia by the circuit court 
of the county or city where the project is intended to be 
or was constructed, located or undertaken. Notwithstanding 
the provisions of § 9-6.14:16 of the Administrative Process 
Act, no other person may obtain such review. 

B. Designation of judge. 

The judge of the court referred to in subsection A of § 
7.1 of these regulations shall be designated by the Chief 
Justice of the Supreme Court from a circuit other than the 
circuit where the project is or will be under construction, 
located or undertaken. 

C. Court review procedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
court as promptly as circumstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as it deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or proper. Upon conclusion of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeal. 

Any party to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART VIII. 
SANCTIONS. 

§ 8.1. Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds for refusing to issue 
a license for such project. 

§ 8.2. Injunctive relief. 

On petition of the commissioner, the Board of Health or 
the Attorney General, the circuit court of the county or 
city where a project is under construction or is intended 
to be constructed, located or undertaken shall have 
jurisdiction to enjoin any project which is constructed, 
undertaken or commenced without a certificate or to 
enjoin the admission of patients to the project or to enjoin 
the provision of services through the project. 

PART IX. 
OTHER. 

§ 9.1. Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
Commissioner shall not approve, authorize or accept 
applications for the issurance of any certificate of public 
need pursuant to the regulations for a medical care 
facility project which would increase the number of 
nursing home beds from the effective date of the 
regulations through June 30, 1996 1994 . However, the 
commissioner may approve or authorize the issuance of a 
certificate of public need for the following projects: 

l. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or 
any portion thereof or replacement off-site of an 
existing facility at a location within the same city or 
county and within reasonable proximity to the current 
site when replacement on the current site is proven 
unfeasible )when a capital expenditure is required to 
comply with life safety codes, licensure, certification 
or accreditation standards. Under no circumstances 
shall the State Health Commissioner approve, 
authorize, or accept an application for the issuance of 
a certificate for any project which would result in the 
continued use of the facility replaced as a nursing 
home. 

2. The conversion on site of existing licensed beds of 
a medical care facility other than a nursing home, 
extended care, or intermediate care facility to beds 
certified for skilled nursing services (SNF) when (i) 
the total number of beds to be converted does not 
exceed the lesser of 20 beds or 10% of the beds in 
the facility; (ii) the facility has demonstrated that the 
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SNF beds are needed specifically to serve as specialty 
heavy care patient population, such as 
ventilator-dependent and AIDS patients and that such 
patients otherwise will not have reasonable access to 
such services in existing or approved facilities; and 
(iii) the facility further commits to admit such 
patients on a priority basis once the SNF unit is 
certified and operational. 

3. The conversion on site of existing beds in a home 
for adults facility licensed pursuant to Chapter 9 (§ 
63.1-l 72 et seq.) of Title 63.1 as of March l, 1990, to 
beds certified as nursing facility beds when (i) the 
total number of beds to be converted does not exceed 
the less of 30 beds or 25% of the beds in the home 
lor adults facility; (ii) the home for adults facility has 
demonstrated that nursing facility beds are needed 
specifically to serve a patient population of AIDS, or 
ventilator-dependent, or head and spinal cord injured 
patients, or any combination of the three, and that 
such patients otherwise will not have reasonable 
access to such services in existing or approved nursing 
facilities; (iii) the home !or adults facility further 
commits to admit such patients once the nursing 
facility beds are certified and operational; and (iv) the 
licensed home for adults facility otherwise meets the 
standards lor nursing facility beds as set forth in the 
regulations of the Board of Health. 

4. Any project for an increase in the number of beds 
in which nursing home or extended care services are 
provided, or the creation of new beds in which such 
services are to be provided, by a continuing care 
provider registered as of January 15, 1991, with the 
State Corporation Commission pursuant to Chapter 49 
(§ 38.2-4900 et seq.) of Title 38.2 of this Code, if (i) 
the total number of new or additional nursing home 
beds does not exceed 32 when the beds are to be 
added by new construction, or 25 when the beds are 
to be added by conversion on site of existing beds in 
a home lor adults facility licensed pursuant to Chapter 
9 (§ 63.1-172 et seq.) of Title 63.1 as of January 15, 
1991, and (ii) such beds are necessary to meet 
existing or reasonably anticipated obligations to 
provide care to present or prospective residents of the 
continuing care facility pursuant to ·continuing care 
contracts meets the requirements of § 38.1-4905. No 
application lor a certificate of public need for the 
creation or addition of nursing home beds pursuant to 
this section shall be accepted from a provider who, as 
of January 15, 1991, had an existing complement of 
beds, unless such provider agrees in writing not to 
seek certification for the use of such new or 
additional beds by persons eligible to receive medical 
assistance services pursuant to Title XIX of the United 
State Social Security Act. Further, if a certificate is 
approved, pursuant to this section, to increase the 
number of nursing home beds for a provider who has 
an existing complement of such beds, admissions to 
such beds shall, thereafter, be restricted to persons 
who have entered into continuing care contracts 
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meeting the requirements of § 38.2-4905. 

5. Notwithstanding the foregoing and other provisions 
of Article 1.1 (§ 32.1-102.2 et seq.) of Chapter 4 of 
Title 32.1, of the Code of Virginia , the state home for 
aged and infirm veterans authorized by Chapter 668, 
1989 Acts of Assembly, shall be exempt from all 
certificate of public need review requirements as a 
medical care facility. 

6. The development of a project in an existing 
nursing facility owned and operated by the governing 
body of a county when (i) the total number of new 
beds to be added by construction does not exceed the 
lesser of 30 beds or 25% of the existing nursing home 
beds in the facility; (ii) the facility has demonstrated 
that the nursing home beds are needed specifically to 
serve a specialty heavy care patient population, such 
as dementia, ventilator-dependent, and AIDS patients; 
and (iii) the facility has executed an agreement with 
a state-supported medical college to provide training 
in geriatric nursing. 

7. The development of a nursing facility project 
located in Albemarle County when (i) the total 
number of new beds to be constructed does not 
exceed 30 beds; (ii) the facility is owned by and will 
be operated as a nonprofzt entity; (zii) the project was 
under construction on February I, I992; and (iv) the 
facility will be ready for occupancy by November I, 
I992. 

% ft& Elf~ira!isa sf re~airemea!s I6F geaefftl ltes~itals aft<! 
ea!patiea! .,. ambala!ery Sllfgery eeffi&s .,. eliftleso 

Netwithstaodiag lillY law ta the eeatrary, as sf .Htly ±; 
m, geaefftl hospitals aft<! speeiali•ed eeffi&s .,. elifties 
aeveleped I6F the previsiea sf ea!jla!ien! .,. ambalatery 
Sllfgery sl>all "" ieftger 1>e medieal eare laeilities Slllljeet 
ta re¥iew paFSuaat ta these Regulatieas ~ wi!li 
f<lSjlecl !e the establishmea! sf ffiffSiag heme 1>e<1s ta 
geft8ffil kespitals. 

% 9+. § 9.2. Extension of the schedule of completion for 
nursing home projects approved prior to January 1, I991. 

Notwithstanding the authority of the commissioner to 
grant an extension of a schedule for completion of the 
project pursuant to Part VI of these regulations, no 
extension shall be granted beyond June 30, 1992, for any 
nursing home project approved prior to January I, 1991. 
However, the commissioner may grant an extension of a 
schedule for completion lor an additional silf nine months 
upon determining that (i) substantial and continuing 
progress has been made toward completion of the project; 
aft<! (ii) the project owner had agreed in writing prior to 
February 13, 1991, to delay the project to facilitate cost 
savings for the Commonwealth ; and (iii) construction of 
the project was initiated on or before April I5, I992. The 
commissioner may also grant an extension of a schedule 
for completion for an additional six months to project 
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owners who did not agree in writing prior to February 
13, 1991, to delay their projects upon determining that (i) 
substantial and continuing progress has been made 
toward completion of the project and (ii) construction of 
the project was initiated on or before April 15, 1992 . The 
certificate for any such nursing home bed project 
approved prior to January I, 1991, which has not been 
completed by June 30, 1992, or by the expiration date of 
any approved extension , which in no case shall be later 
than March 31, 1993, shall be revoked. However, the 
commissioner shall not revoke the certificate of public 
need for: 

1. Any nursing home bed project for 60 beds proposed 
as part of a retirement community that is not a 
continuing care provider as defined in § 38.2-4900 if 
(i) the certificate of public need was issued after May 
1, 1988, and was in force on November 1, 1991, (ii) 
construction of the nursing home bed project is 
initiated by June 30, 1992, and (iii) the facility is 
completed by June 30, 1993. 

2. Any nursing home bed project to add 40 beds to 
an existing facility if (i) the project owner had agreed 
to delay the project to facilitate cost savings for the 
Commonwealth prior to February 13, 1991, (ii) the 
owner was seeking funding from the Department of 
Housing and Urban Development prior to February 
13, 1992, (iii) the facility receives a feasibility 
approval for such funding from the Department of 
Housing and Urban Development by May 1, 1992, and 
(iv) the facility is completed by June 30, 1993. 

3. Any nursing home bed project for less than 30 
beds proposed as part of a retirement community 
that is not a continuing care provider as defined in § 
38.2-4900 if (i) the certificate of public need was 
issued after May 1, 1988, and was in force on 
November 1, 1991, (ii) construction of the nursing 
home bed project was initiated before December 1, 
1991, (iiz) the owner of the nursing home bed project 
agrees in writing prior to July 1, 1992, to restrict use 
of the nursing home beds to residents of such 
retirement community, (iv) construction on the 
nursing home bed project that was not completed by 
August 27, 1991, is resumed by August 1, 1993, and 
(v) the nursing home bed project is completed by July 
31, 1994. 

* * * * * * * * 
REGISTRAR'S NOTICE: Due to its length, the following 
emergency regulation filed by the Department of Health is 
not being published. However, in accordance with § 
9-6.14:22 of the Code of Virginia, the summary is being 
published in lieu of the full text. The full text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations and at the Department of 
Health. 

Title Qf Regulation: VR 355-30-!00.E. The State Medical 

Facilities Plan. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Effective Dates: July 10, 1992 through July 9, 1993. 

Decision Brief: 

I. Request: The emergency State Medical Facilities Plan is 
necessary to implement the amendments to the Virginia 
Medical Care Facilities Certificate of Public Need Law 
enacted during the 1992 session of the General Assembly. 
The effective date of the amendments to the law is July I, 
1992. 

2. Recommendation: Approval to implement an emergency 
State Medical Facilities Plan governing the Virginia 
Medical Care Facilities Certificate of Public Need Program 
and to initiate the process for promulgation of a 
permanent State Medical Facilities Plan. It is anticipated 
that the Board of Health will approve the emergency State 
Medical Facilities Plan at its June 10, 1992 meeting. 

Is/ Robert B. Straube, M.D., M.P.H. 
Date: June II, 1992 

Concur: 

/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 30, 1992 

Approve: 

/sf Lawrence Douglas Wilder, Governor 
Date: July 10, 1992 

Filed: 

/sf Joan W. Smith 
Registrar of Regulations 
Date: July 10, 1992 

Preface: 

Virginia's Certificate of Public Need law defines the 
State Medical Facilities Plan as the "planning 
document adopted by the Board of Health which shall 
include, but not be limited to, (i) methodologies for 
projecting need for medical facility beds and services; 
(ii) statistical information on the availability of 
medical facility beds and services; and (iii) procedures, 
criten·a and standards for the review of applications 
for projects for medical care facilities and services." 
(§ 32.1-102.1 of the Code of Virginia). 

Section 32.1-102.3 of the Code states that, "Any 
decision to issue or approve the issuance of a 
certificate (of public need) shall be consistent with the 
most recent applicable provisions of the State Healtt 

Virginia Register of Regulations 

4212 



Emergency Regulations 

Plan and the State Medical Facilities Plan; provided, 
however, zf the CommiSsioner finds, upon presentation 
of appropriate evidence, the provisions of either such 
plan are inaccurate, outdated, inadequate or otherwise 
inapplicable, the Commissioner, consistent with such 
finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan." 

Summary: 

Subsection B of§ 32.1-102.3 of the Code requires the 
Commissioner to consider "the relationship" of a 
project "to the applicable health plans of the Board" 
in "determining whether a public need for a project 
has been demonstrated." 

This 1992 State Medical Facilities Plan is a 
comprehensive revision of the criteria and standards 
for COPN reviewable medical care facilities and 
services contained in the Virginia State Health Plan 
established from 1982 through 1987, and the Virginia 
State Medical Facilities Plan, last updated in July, 
1988. 

Summary: 

Nature gf EmergencY - On July 1, 1992, amendments 
to the Virginia Medical Care Facilities Certificate of 
Public Need Law wz11 become effective (§ 32.1-12 and 
§ 32.1-102.2, et seq., of the Code of Virginia). The 
amended law I) expands the categories of medical 
care facility capital projects which require approval 
by the State Health Commissioner prior to initiation; 
2) eliminates registration and reporting requirements 
for certain types of medical care faczlity capital 
projects; 3) eliminates the scheduled sunset of 
certificate of public need (COPN) review requirements 
for ambulatory surgery centers and hospitals; 4) 
extends the moratorium on the issuance of COPNs for 
nursing home beds from June 30, I993, to June 30, 
1994, and provides two additional specific exceptions 
to this moratorium. The amendments also allow for 
the extension of schedules for completion of certain 
previously authorized nursing home projects under 
certain conditions. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q! Regulation: VR 460·01·22. Services. 
VR 460·03·3.1100. Amount, Duration and Scope ol 
Services. 
VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 
VR 460·02·4.1920. Methods and Standards lor Establishing 
Payment Rates-Other Types of Care. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Dates: July 14, 1992, through July 13, 1993. 
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I. REQUEST: The Governor's approval is hereby 
requested to adopt the emergency regulation entitled 
EPSDT and Inpatient Psychiatric Services. This policy 
incorporates federally required language concerning 
EPSDT and inpatient psychiatric services into the 
State Plan. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding EPSDT and Inpatient Psychiatric 
Services. The Department intends to initiate the 
public notice and comment requirements contained in 
the Code of Virginia § 9-6.14:7.I. 

/sf Bruce U. Kozlowski, Director 
Date: June 30, 1992 

3. CONCURRENCES: 

/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 7, 1992 

4. GOVERNOR'S ACTION: 

/sf Lawrence Douglas Wilder 
Governor 
Date: July 10, 1992 

5. FILED WITH: 

Is/ Joan W. Smith 
Registrar of Regulations 
Date: July 14, 1992 

DISCUSSION 

6. BACKGROUND; The sections of the State Plan for 
Medical Assistance (the Plan) affected by this 
emergency regulation are: preprinted pages 22 and 27; 
the Amount, Duration, and Scope of Services 
narrative (Supplement I to Attachment 3.! A and B); 
Standards Established and Methods Used to Assure 
High Quality of Care (Attachment 3.1 C); and 
Methods and Standards for Establishing Payment 
Rates ·Other Types of Care (Attachment 4.19 B). 

The Omnibus Budget Reconciliation Act of 1989 
(OBRA '89) requires that state Medicaid programs 
provide to recipients any and all services permitted to 
be covered under federal law, when the need for 
those services are identified as a result of screenings 
through the Early and Periodic Screening, Diagnosis, 
and Treatment Program. Such services must be 
provided even if they are not otherwise covered 
under the Plan, and are thus not available to 
recipients independent of EPSDT referral. 

The EPSDT program provides for screening and 
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diagnostic services to determine physical and mental 
defects in recipients up to age 21; and health care, 
treatment, and other services to correct or ameliorate 
any defects or chronic conditions discovered, EPSDT 
is a mandatory program which must be provided for 
all Medicaid-eligible recipients who are 18 years old 
or younger and, at the state's option, up to age 21, 
The Commonwealth provides EPSDT for recipients to 
age 21, 

One service now required to be covered for recipients 
because of EPSDT is inpatient psychiatric services in 
psychiatric hospitals, These regulations reflect the 
definition of covered services and the feejor~service 
reimbursement methodology, 

During the development of the Department's policy 
concerning EPSDT, the Health Care Financing 
Administration (HCF A} provided initial guidance to 
the states. DMAS i'ncorporated this guidance into its 
first emergency regulation Subsequent to DMAS' 
adoption of that emergency regulation, HCF A 
provided additional guidance, necessitating a second 
emergency regulation action. 

Subsequent negotiations with HCF A over the location 
and content of DMAS' inpatient psychiatric services 
language as related to EPSDT resulted in further 
changes to the language content, DMAS has tightened 
its definition of covered psychiatric services to be 
those provided in psychiatric hospitals when the 
services are the result of EPSDT, HCF A has assured 
DMAS that it will approve these further changes, 
Therefore, DMAS is seeking to adopt this superseding 
emergency regulation. 

7, AUTHORITY TO ACT.' The Code of Virginia (1950) 
as amended, § 32,1-324, grants to the Director of the 
Department of Medical Assistance Services the 
authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant 
to the Board's requirements, The Code also provides, 
in the Administrative Process Act (APA) § 
fHi.l4A.1(C)(5), for an agency's adoption of emergency 
regulations subject to the Governor's prior approval. 
Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, this agency 
intends to initiate the public notice and comment 
process contained in Article 2 of the AP A 

Without an emergency regulation, this amendment to 
the State Plan cannot become effective until the 
publication and concurrent comment and review 
period requirements of the AP A's Article 2 are met, 
Therefore, an emergency regulation is needed for the 
agency to have earliest possible effective date, 

8, FISCAL/BUDGETARY IMPACT.' Prior to the 
changes mandated by OBRA '89, states only covered 
those services (detected by screening programs) that 
were included in their Medicaid plans. The law now 

requires that Medicaid programs pay for all health 
care services authon"zed under the federal Medicaid 
program whether or not those services are covered in 
a state's Plan, The costs of these EPSDT-related 
services are accounted for in the current 
appropriation for FY 1992 - 94, 

9, RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective upon its filing with the Registrar of 
Regulations, From its effective date, this regulation is 
to remain in force for one full year or until 
superseded by final regulations promulgated through 
the APA Without an effective emergency regulation, 
the Department lacks the authority to expend General 
Funds in the administration of EPSDT and inpatient 
psychiatric services as federally required, 

!0, APPROVAL SOUGHT /_or VR 460-01-22 
460-03-J,IJOO 46{H}2-3,!300 460-o2-4.1920, 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § !Hi,l4:4,1(C)(5) to adopt 
the following regulation.' 

VR 460-01-22, Services, 
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State of --"V-"I.!!R,.G<.IN""'!A"----

Citation 

3.1(A)(S) (Continued) 

(iii) 

441.55 50 FR 43654, 
P.L. 101-239 (§6403) 
and 1902(a)(43), 
190S(a)(4), and 190S(r) 
of the Act. 

Services made available to the medically needy 
are equal in amount, duration, scope for each 
person in a medically needy coverage group. 

t....x_! Yes. 

/_/ Not applicable. The medically needy are 
not included in the plan. 

(a)(6) The Medicaid agency meets the 
requirements of 42 CFR 441.56 through 
441.62 and P.L. 101-239 with respect 
to early and periodic screening, 
diagnosis, and treatment (EPSDT) 
services. 

/_/ The Medicaid agency has in effect 
agreements with continuing care 
providers. Described below are 
the methods employed to assure the 
providers' compliance with their 
agreements. 

TN.No. 
Supersedes 
TN.No. 

91-18 Approval Date -------------- Effective Date _ __!.Z.LI;.1.!!6.LI:z9.~o1 __ 
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VR 460-03·3.UOO. Amount, Duration and Scope of 
Services. 

4b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

A. Payment of medical assistance services shall be made 
on behalf of individuals under 21 years of age, who are 
Medicaid eligible, for medically necessary stays in acute 
care facilities, and the accompanying attendant physician 
care, in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical 
examination. 

B. Routtne physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
well-child examinations in a private physician's office are 
covered for foster children of the local social services 
departments on specific referral from those departments. 

C. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect identified by 
an EPSDT examination or evaluation. The Department 
shall place appropriate utilization controls upon this 
service. 

D. Consistent with the Omnibus Budget Reconciliation 
Act of 1989 § 6403, early and periodic screening, 
diagnostic, and treatment services means the following 
services: screening services, vision services, dental 
services, hearing services, and such other necessary health 
care, diagnostic services, treatment, and other measures 
described in Social Security Act § 1905(a) to correct or 
ameliorate defects and physical and mental illnesses and 
conditions discovered by the screening services and which 
are medically necessary, whether or not such services are 
covered under the State Plan and notwithstanding the 
limitations, applicable to recipients ages 21 and over, 
provided for by the Act§ J905(a). 

4c. Family planning services and supplies for individuals 
of child-bearing age. 

A. Service must be ordered or prescribed and directed 
or performed within the scope of the license of a 
practitioner of the healing arts. 

5. Physician's services whether furnished in the office, 
the patient's home, a hospital, a skilled nursing facility or 
elsewhere. 

A. Elective surgery as defined by the Program is 
surgery that is not medically necessary to restore or 
materially improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 

f. utilization review shall be performed to 
determine if services are appropriately provided and 
to ensure that the services provided to Medicaid 
recipients are medically necessary and appropriate. 
Services not specifically documented in the patient's 
medical record as having been rendered shall be 
deemed not to have been rendered and no coverage 
shall be provided. 

g. When the resident no longer meets long stay 
hospital criteria or requires services that the facility 
is unable to provide, the resident must be 
discharged. 

C. Psychiatric Services resulting from an EPSDT 
screening. Consistent with the Omnibus Budget 
Reconciliation Act of 1989 § 6403 and § 4b to Attachment 
3.1 A & B Supplement I, psychiatric services shall be 
covered, based on their prior authorization of medical 
need, for individuals younger than 21 years of age when 
the need for such services has been identified in a 
screening as defined by the Early and Periodic Screening, 
Diagnosis, and Treatment (EPSDT) program. The following 
utilization control requirements shall be met before 
preauthorization of payment for services can occur. 

I. Definitions. The following words and terms, when 
used in the context of these regulations, shall hav. 
the following meaning, unless the context clearly 
indicates otherwise: 

"AdmiSsion" means the provzswn of services that 
are medically necessary and appropriate, and there 
is a reasonable expectation the patient will remain 
at least overnight and occupy a bed. 

"CFR" means the Code of Federal Regulations. 

"Psychiatric services resulting from an EPSDT 
screening" means services rendered upon admission 
to a psychiatric hospital. 

"DMHMRSAS" means the Department of Mental 
Health, Mental Retardation, and Substance Abuse 
Services. 

"DMAS" means the Department of . Medical 
Assistance Services. 

«JCAHO" means Joint Commission on Accreditation 
of Hospitals. 

"Medical necessity" means that the use of the 
hospital setting under the direction of a physician 
has been demonstrated to be necessary to provide 
such services in lieu of other treatment settings and 
the services can reasonably be expected to improve 
the recipient's condition or to prevent further 
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regression so that the services will no longer be 
needed. 

"VDH'' means the Virginia Department of Health. 

2. It shall be documented that treatment is medically 
necessary and that the necessity was identified as a 
result of an EPSDT screening. Required patient 
documentation shall include, but not be limited to, the 
following: 

a. Copy of the screening report showing the 
identification of the need for further psychiatric 
diagnosis and possible treatment. 

b. Copy of supporting diagnostic medical 
documentation showing the diagnosis that supports 
the treatment recommended. 

c. For admission to a psychiatric hospital, for 
psychiatric services resulting from an EPSDT 
screening, certification of the need for services by 
an interdisciplinary team meeting the requirements 
of 42 CFR § § 441.153 or 441.156 that: 

( 1) Ambulatory care resources available in the 
community do not meet the recipient's treatment 
needs; 

(2) Proper treatment of the recipient's psychiatric 
condition requires admission to a psychiatric 
hospital under the direction of a physician; and 

(3) The services can reasonably be expected to 
improve the recipient's condition or prevent further 
regression so that the services will no longer be 
needed, consistent with 42 CFR § 441.152. 

3. The absence of any of the above required 
documentation shall result in DMAS' denial of the 
requested preauthorization. 

4. Providers of psychiatric services resulting from an 
EPSDT screening must: 

a. be a psychiatric hospital accredited by JCAHO; 

b. assure that services are provided under the 
direction of a physician; 

c. meet the requirements in 42 CFR Part 441 
Subpart D; 

d. demonstrate that it is their policy to provide 
services to individuals in need of comprehensive 
services without regard to the individual's ability to 
pay or eligibility for Medicaid reimbursement; and 

e. be enrolled in the Commonwealth's Medicaid 
program for the specific purpose of providing 
psychiatric services resulting from an EPSDT 
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screening. 

VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates-Other Types of Care. 

o. Refund of Overpayments (continued) 

(e) Once an initial determination of overpayment has 
been made, DMAS shall undertake full recovery of 
such overpayment whether or not the provider 
disputes, in whole or in part, the initial determination 
of overpayment. If an appeal follows, interest shall be 
waived during the period of administrative appeal of 
an initial determination of overpayment. 

Interest charges on the unpaid balance of any 
overpayment shall accrue pursuant to § 32.1-313 ol the 
Code of Virginia !rom the date the director's 
determination becomes final. 

The director's determination shall be deemed to be 
final on (i) the due date of any cost report filed by 
the provider indicating that an overpayment has 
occurred, or (ii) the issue dale of any notice of 
overpayment, issued by DMAS, if the provider does 
not file an appeal, or (bi2) the issue date ol any 
administrative decision issued by DMAS after an 
informal fact finding conference, if the provider does 
not lile an appeal, or (iv) the issue date of any 
administrative decision signed by the director, 
regardless ol whether a judicial appeal follows. In any 
event, interest shall be waived if the overpayment is 
completely liquidated within 30 days of the date ol 
the final determination. In cases in which a 
determination of overpayment has been judicially 
reversed, the provider shall be reimbursed that 
portion of the payment to which it is entitled, plus 
any applicable interest which the provider paid to 
DMAS. 

p. Consistent with the Omnibus Budget Reconciliation Act 
of 1989 § 6403, reimbursement shall be provided for 
services resulting from early and periodic screening, 
diagnostic, and treatment services. Reimbursement shall be 
provided for such other measures described in Social 
Security Act § l905(a) required to correct or ameliorate 
defects and physical and mental illnesses and conditions 
discovered by the screening services, whether or not such 
services are covered under the State Plan. 

1. Payments to fee-for-service providers shall be in 
accordance with § (e) of Attachment 4.19B the lowest 
of (i) State agency fee schedule; (ii) actual charge 
(charge to the general public); (iii) or Medicare (Title 
XVIII) allowances. 

2. Payments to outpatient cost-based providers 
4.19B(d)) shall be in accordance with§ (d) in 4.19B. 

3. Psychiatric services delivered in a psychiatric 
hospital for individuals under age 21 shall be 
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reimbursed at a uniform all-inclusive per diem fee and 
shall apply to all service providers. The fee shall be 
all-inclusive to include physician and pharmacy 
services. The methodology to be used to determine 
the per diem fee shall be as follows. The base period 
umform per diem fee for psychiatric services resulting 
from an EPSDT screening shall be the median 
(weighted by children's admissions in State-operated 
psychiatric hospitals) variable per day cost of 
State-operated psychiatric hospitals in the fiscal year 
ending June 30, 1990. The base period per diem fee 
shall be updated each year using the hospital market 
basket factor utilized in the reimbursement of acute 
care hospitals in the Commonwealth. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615-01-49. Aid to Families with 
Dependent Children Program Disqualification for 
Intentional Program Violations. 

Statutory Authority: § 63.!-25 and 63.!-!24.2 of the Code of 
Virginia. 

Effective Dates: July 21, 1992 through July 20, 1992. 

Preamble: 

Federal regulations in volume 45 of the Code of 
Federal Regulations, part 235.ll2-JJ3, promulgated by 
the United States Department of Health and Human 
Services to implement Section 416 of the Social 
Security Act, allow for the imposition of 
disqualification penalties for those individuals found to 
have committed an intentional program violation 
either by a court or pursuant to an administrative 
disqualification hearing. 

Section 63.1-124.2 of the Code of Virginia was 
amended by the 1992 General Assembly to allow for a 
disqualification process in the Aid to Families with 
Dependent Children program. 

Emergency approval by the Governor is needed to 
allow the Virginia Department of Social Services to 
implement the disqualification process as allowed by 
the Code of Virginia and permitted by the Code of 
Federal Regulations. The absence of such regulations 
would result in an annual projected expenditure by 
the Commonwealth of $10,452 in Aid to Families with 
Dependent Children grant payments and $ll,758 in 
fraud investigative administrative costs. 

Furthermore, court action and their associated costs 
are avoided by the establisltr!wnt of administrative 
disqualification hearings. 

Additionally, establishment of administrative 
disqualification hearings will provide a means, other 
than the court system, of addressing the commission 

of intentional program violations. A detennination of 
an intentional program violation by a hearings officer 
will not result in a conviction; thus recipients will not 
be stigmatized as a felon or a misdemeanant. 

Summary: 

Pursuant to sections 63.1-25 and 63.1-124.2 of the 
Code of Virginia, as amended, the State Board of 
Social Services has been authorized to establish 
regulations governing the denial of benefits for the 
commission of an intentional program violation and 
the establishment of regulations governing the 
conduct of administrative disqualification hearings. 

Federal regulations volume 45 of the Code of Federal 
Regulations, part 235.JJ 2-ll 3, promulgated by the 
United States Department of Health and Human 
Services, to implement Section 416 of the Social 
Security Act allow states to impose disqualification 
penalties on individuals determined to have 
committed an intentional program violation by a 
court or pursuant to an adminiStrative disqualification 
hearing. In addition these regulations allow states to 
receive 75 per cent enhanced federal funding for the 
costs associated with the operation of a fraud control 
program that includes disqualification provisions. 

Concurrent with the approval of this emergency 
regulation, the Department of Social Services will 
initiate the procedure for the development of th< 
regulation using the regular procedure. Public 
comment will be solicited through a sixty day 
comment period. 

VR 615-01-49. Aid to Families with Dependent 
Program Disqualification for Intentional 
Violations. 

PART I. 
DEFINITIONS. 

Children 
Program 

§ 1.1. The following words and terms, when used in these 
guzdelines, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aid to Families with Dependent Children Program" 
means the program administered by the Virginia 
Department of Social Services through which a relative 
can receive a monthly assistance payment for the support 
of his children. impartial review by a hearing officer of an 
individual's actions involving an alleged intentional 
program violation for the purpose of rendering a decision 
of guilty or not guilty of committing an intentional 
program violation. 

"Hearing Officer" means an impartial representative of 
the Department of Social Services to whom requests for 
administrative disqualification hearings are assigned and 
by whom they are heard. The hearing officer has the 
authority to conduct and control hearings and to render 
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decisions. 

"Intentional Program Violation (IPV)" means any action 
by an individual for the purpose of establishing or 
maintaining the family's eligibz7#y for Aid to Families wz1h 
Dependent Children ( AFDC) or for increasing or 
preventing a reduction in the amount of the grant which 
is intentionally a false or misleading statement or 
misrepresentation, concealment or withholding of facts or 
any act intended to mislead, misrepresent, conceal or 
withhold facts or propound a falsity. 

PART II. 
REFERRAL OF ALLEGED INTENTIONAL PROGRAM 

VIOLATIONS. 

§ 2.1. The agency must ensure and document that a clear 
and full explanation is given to the applicant/recipient of 
the eligibility requirements for the type of assistance he is 
requesting or receiving; of his responsibility to give 
complete and accurate information related to his eligibility 
and to report promptly and fully any changes in his 
circumstances; and of the provisions of the law with 
respect to giving false information knowingly or 
deliberately withholding information that would affect his 
eligibility for assistance or the amount thereof. The 
worker must explain fully what types of changes in his 
circumstances would have an effect on the grant. 

§ 2.2. The local agency must conduct an investigation of 
'an allegation that an individual has commzlted an /PV, 
regardless of the AFDC payment status. A determination 
as to whether IPV has occurred must be based on careful 
consideration of the particular circumstances. A 
determination must be made that there has been a 
deliberate misrepresentation on the part of the 
applicant/recipient. Consideration should be given to: (I) 
whether the correct or unreported information was, in 
fact, known to the applicant;recipient and (2) whether the 
applicant/recipient understood the eligibility and reporting 
requirements. 

§ 2.3. An individual may be charged with an IPV even if 
the individual's application for assistance was denied. It is 
not required that an overpayment actually exist for there 
to be a determination of IPV. 

§ 2.4. The local agency is required to proceed against any 
individual alleged to have committed an IPV by referring 
the matter to the appropriate authorities for criminal 
action in a Federal or State court or through an 
administrative disqualification hearing ( ADH). 

§ 2.5. The local agency may refer a case for prosecution 
or initiate an ADH regardless of the current eligibility of 
the individual. 

§ 2.6. The local agency must coordinate its actions with 
any corresponding actions being taken against the 
individual under the Food Stamp program if the factual 

\ issues involved arise out of the same or related 
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circumstances. 

§ 2.7. The local agency shall confer with the appropriate 
legal authorities to determine the types of cases that will 
be accepted for prosecution and cases of alleged IPV will 
be referred for prosecution in accordance with the 
agreement established between the legal authority and the 
local agency. This agreement shall include information on 
how and under what circumstances cases wz1! be accepted 
for possible prosecution and any other criteria set by the 
prosecutor for accepting cases for prosecution, such as a 
minimum amount of overpayment which resulted from the 
IPV. The local agency is encouraged to refer for 
prosecution those individuals suspected of committing an 
IPV where large amounts of overpaid benefits are 
involved or more than one act of IPV is suspected. 

PART Ill. 
INTENTIONAL PROGRAM VIOLATION PENALTIES. 

§ 3.1. Individuals found to have committed an IPV by 
either of the following: 

A. a court of appropriate jurisdiction 

B. pursuant to an administrative disqualzfication hearing 

C. waiving his nght to an administrative disqualification 
hearing shall be ineligible to participate in the AFDC 
program for the following time periods: 

A. Six months for the first offense 

B. Twelve months for the second offense 

C. Pennanently for the third offense 

§ 3.2. The disqualification penalty imposed on an 
individual in one state or locality shall be used in 
determining the appropriate disqualification penalty. 

§ 3.3. Only the individual found guz7ty of committing an 
IPV shall be disqualified. The local agency shall not take 
the individual's needs into account when determining the 
assistance unit's need and the amount of assistance. 
However, any resources and income of the disqualified 
individual will be considered available to the assistance 
unit. 

§ 3.4. The period of disqualification shall begin no later 
than the first day of the second month which follows the 
court's decision of guilty or the date on the notice of 
ADH decision by the hearing officer. If the individual is 
not eligible for the program at the time the 
disqualification is to begin, the period shall be postponed 
until the individual applies for and is determined eligible 
for benefits. 

§ 3.5. The disqualification penalty shall be in addition to, 
and cannot substitute for, any other sanctions or penalties 
which may be imposed by law for the same offense. 
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§ 3.6. The disqualification penalty cannot substitute for 
other sanctions under the AFDC program. 

§ 3. 7. Any period for which a disqualification period is 
imposed shall remain in effect, without possibility of an 
administrative stay, unless and until the finding upon 
which the penalty was based, is subsequently reversed by 
a court of appropriate jurisdiction. In no event shall the 
duration of the period for which such penalty is imposed 
be subject to review in a fair hearing. 

§ 3.8. The local agency must provide all applicants with a 
written notice of the disqualification penalties for IPV at 
the time of application. 

PART IV. 
INITIATION OF AN ADMINISTRATIVE 

DISQUALIFICATION HEARING. 

§ 4./. In order to request an ADH, the local agency shall 
ensure that a pre-hearing investigation has occurred and 
that the evidence supports the charge of intentional 
program violation. There must be clear and convincing 
evidence which demonstrates the individual committed or 
intended to commit an IPV. Examples of evidence include: 

A. Written verification of unreported income or 
resources received by the individual 

B. Verification that the individual understands his 
reporting responsibilities by signature on the 
application/redetermination form or some other form 

C. An application, monthly report or change report 
submitted during the period the IPV is alleged to have 
occurred that omits the information in question 

D. Documented contacts with the individual during the 
period the IPV is alleged to have occurred in which the 
individual failed to report the information in question 

§ 4.2. Prior to submitting the request for an ADH to the 
state hearing authority, the local agency shall provide 
written notification to the individual suspected of an 
intentional program violation that the individual can 
waive his right to an ADH by signing a waiver request 
and returning it to the local agency within IO days from 
the date notification is sent to the individual in order to 
avoid submission of the request for an ADH. 

§ 4.3. If a signed waiver is received, no ADH is 
conducted and the disqualification period is imposed in 
accordance with federal regulations. 

§ 4.4. If a case is referred for an ADH, it shall not be 
simultaneously referred for prosecution. Cases dismissed in 
court or individuals acquitted by the court shall not be 
referred for an ADH. 

§ 4.5. The local agency shall request an ADH be 
scheduled by submitting a written request to the state 

hearing authority. The form must include the following 
information: 

A. Identifying information 

B. Summary of the allegation(s) 

C. Summary of the evidence 

D. Copies of documents supporting the allegation(s) 

The referral is to be signed and dated by the supervisor 
or local agency director. 

§ 4.6. The local agency may combine a fair hearing and 
an ADH into a single hearing if the factual issues arise 
out of the same or related circumstances provided that 
the individual receives prior notice of the consolidation. 

PART V. 
ADVANCE NOTICE OF AN ADH. 

§ 5.1. Upon receipt of the request for an ADH from the 
local agency, the state hearing authority will forward the 
request to the appropriate regional hearing officer. 

§ 5.2. The hearing officer wz1l schedule a date for the 
ADH and provide written notice to the individual 
suspected of committing an IPV at least 30 days in 
advance of the date the ADH has been scheduled. 

PART VI. 
TIME AND PLACE OF THE ADH. 

§ 6.I. The time and place of the ADH shall be arranged 
so that the hearing is accessible to the individual 
suspected of committing an IPV. The individual may 
request a postponement of the ADH if the request for 
postponement is made at least 10 days in advance of the 
date of the scheduled hearing. The ADH shall not be 
postponed for more than a total of 30 days and the state 
hearing authority may limit the number of postponements. 

PART VII. 
FAILURE OF INDIVIDUAL TO APPEAR AT THE 

ADH. 

§ 7.1. The ADH can be held even if the individual fails to 
appear. The individual has I 0 days after the date of the 
scheduled ADH to present reasons indicating good cause 
for failure to appear. 

§ 7.2. Even though the individual is not represented, the 
hearing officer must carefully consider the evidence and 
determine if an IPV was committed, based on clear and 
convincing evidence. 

§ 7.3. If the household member is found to have 
committed an IPV but a hearing officer later determines 
there was good cause for not appearing, the previous 
decision is no longer valid and a new ADH shall br 
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conducted. The hearing officer who conducted the original 
hearing may conduct the new hearing. The good cause 
decision must be entered into the hearing record by the 
hearing officer. 

PART VIII. 

PARTICIPATION WHILE AWAITING A HEARING. 

§ 8.1. A pending ADH shall not affect the individual's 
right to participate in the AFDC program. The local 
agency may not disqualify an individual until the hearing 
officer finds that the individual has committed an IPV. 
This does not preclude, however, the local agency from 
reducing, suspending or terminating assistance for other 
reasons. 

PART IX. 

CONDUCT OF THE ADH. 

§ 9.1. The ADH is attended by persons directly concerned 
with the issue at hand This normally means a 
representative of the local agency and the individual 
alleged to have committed the IPV. 

§ 9.2. The hearing officer shall: 

A. Identify those present for the record 

B. Advise the individual that he may refuse to answer 
questions during the hearing and that anything said or 
signed by the individual concerning the charge(s) may be 
used against him in a court of law. 

C. Explain the purpose of the ADH, the procedure, how 
and by whom a decision will be reached and 
communicated, and the option of either the individual or 
the local agency to request State Board review of the 
hearing officer's decision 

D. Consider all relevant issues. Even if the individual is 
not present, the hearing officer is to carefully consider the 
evidence and determine if an IPV was committed, based 
on clear and convincing evidence. 

E. Request, receive and make part of the record all 
evidence determined necessary to render a decision. 

F. Regulate the conduct and course of the hearing 
consiStent with due process to insure an orderly heanfzg. 

G. Advise the local agency to obtain a medical 
assessment at local agency expense if the hearing officer 
considers it necessary. 

§ 9.3. The individual alleged to have committed an IPV 
must be given adequate opportunity to: 

A. Examine all documents and records to be used at 
othe ADH at a reasonable time prior to the ADH as well 
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as during the ADH. The contents of the case file, 
including the application form and documents of 
verification used by the local agency to establish the 
alleged IPV, shall be made available. 

B. Present his own case or with the aid of an 
authorized representative. 

C. Bring witnesses. 

D. Establish all pertinent facts and circumstances. 

E. Question or refute any testimony or evidence, 
including the opportunity to confront and cross-examine 
witnesses. 

F. Advance arguments without any undue influence, 

PART X. 
NOTIFICATION OF DECISION OF THE ADH. 

§ 10./. The hearing officer is responsible for rendering a 
decision based on clear and convincing evidence from the 
facts as presented in the hearing. The hearing officer 
must substantiate his decision by identifying supporting 
evidence and applicable regulations. 

§ 10.2. The heanng officer shall prepare a wntten report 
of the hearing which shall include findings, conclusions, 
decisions and appropriate recommendations. The decision 
shall specify the reasons for the decision, identify the 
supporting evidence, identify pertinent AFDC regulations 
and respond to reasoned arguments made by the 
individual or representative. 

§ 1 0.3. The hearing officer shall notify the individual of 
the decision zn writzng and of the individual's right to 
request State Board review of the decision. 

§ 10.4. If the individual is found guilty of committing an 
IPV, the written decision shall advise the individual that 
disqualification shall occur. 

§ 10.5. The determination of IPV by the hearing officer 
cannot be reversed by a subsequent fair hearing. 

PART Xi. 
IMPLEMENTATION OF THE HEARING DECISION. 

§ 1/./. Upon receipt of the notice of a decision from the 
heanng officer ftildzng the zndividual guzlty of an IPV, the 
local agency shall inform the individual of the reason for 
the disqualification and the date the disqualification will 
take effect. 

Submitted by: 

/S/ Larry D. Jackson 
Commissioner 
Date: June 22, 1992 
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Approved by: 

/s/ L. Douglas Wilder 
Governor 
Date: July 17, 1992 

Filed by: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: July 21, 1992 

******** 
Title !!! Regulation: VR 615·34·01. Voluntary Registration 
of Small Family Day Care Homes-Requirements for 
Contracting Organizations. 

Statutory Authority: § 63.1·196.04 C of the Code of Virginia. 

Effective Dates: July 21, 1992 through July 20, 1993. 

Preamble: 

Emergency regulations are needed to respond to HB 
I862, passed by the I99I General Assembly. The 
legislature mandated the creation of a new voluntary 
registration program for small family day care 
providers. The proposed regulation establishes the 
requirements for administration of the program by 
contracting organizations. Implementation of the 
program is required by July I, I992. 

Summary: 

The proposed emergency regulation, Voluntary 
Registration of Small Family Day Care Homes · 
Requirements for Contracting Organizations, 
establishes administration, staff and service 
requirements for qualified contracting organizations 
which are issued a contract by the Commissioner of 
Social Services to administer the voluntary 
registration program. The I99I General Assembly 
amended the Code of Virginia and added Section 
63.I·I96.04 which sets for the broad parameters for 
the development of a voluntary registration program 
for unlicensed family day care homes. Program 
implementation is scheduled for July I, I992. 

VR 615·34-01. Voluntary Registration of Small Family Day 
Care Homes-Requirements for Contracting Organizations. 

PART/. 
INTRODUCTION. 

Article I. 
Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Agreement" means the document signed by the 
Department of Social Services and the contracting agency. 

"CertifiCate of Registration" means a document issued 
by the Commissioner to a family day care provider, 
acknowledging that the provider has been certified by the 
contracting organization and has met the Requirements 
for Voluntary Registration of Small Family Day Care 
Homes. 

"Child" means any individual under I8 years of age. 

"Commissioner" means the Commissioner of Social 
Services. 

·~contracting organization" means the agency which has 
been designated by the Department of Social Services to 
administer the voluntary registration program for small 
family day care providers. 

"Cooperative agreement" means an agreement between 
a provider and a parent to exchange chz1d care services 
in lieu of a fee. 

"Denial of Certificate of Registration" means a refusal 
by the Commissioner to issue an initial Certificate of 
Registration. 

"Department" means the Virginia Department of Social 
Services. 

"Department's representative" means an employee or 
designee of the Virginia Department of Social Services, 
acting as the authorized agent of the Commissioner in 
carrying out the responsibilities and duties specified in 
Chapter IO (§ 63.I·I95) of the Code of Virginia. 

"Evaluate" or "evaluation" means the review of a 
family day care provider by a contracting organization 
upon receipt of an application for a Certificate of 
Registration to verify that the applicant meets the 
requirements for providers. 

"Famz1y day care provider applicant" or "provider 
applicant" means a person at least I8 years of age who 
has applied for a Certificate of Registration. 

"Good character and reputation" means findings have 
been established and knowledgeable and objective people 
agree that the individual (i) maintains 
businesS/professional, family, and community relationships 
which are characterized by honesty, fairness, truthfulness, 
and (ii) demonstrates a concern for the well-being of 
others to the extent that the individual is conszdered 
suitable to be entrusted with the care, guidance and 
protection of children. Relatives by blood or marriage, and 
persons who are not knowledgeable of the individual, such 
as recent acquaintances, may not be considered objective 
references. 

"Monitor" or "monitoring visit" means to visit c 
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registered family day care provider to review the 
provider's compliance with the applicable requirements. 

"Parent" means a biological, foster or adoptive parent, 
legal guardian, or any person with responsibility for, or 
custody of a child enrolled or in the process of being 
enrolled in a family day care home. 

"Provider" or "registered family day care provider" 
means a person who has received an initial or renewed 
Certificate of Registration issued by the Commissioner. 
This provider has primary responsibility in providing care, 
protection, supervision, and guidance for children in their 
private home. 

"Provider assistant" means a person at least 14 years 
of age who has been designated by the provider to assist 
the provider in caring for children in the home. The 
assistant helps the family day care provider in the care, 
protection, supervision, and guidance of children in a 
private home. 

"Refusal to renew a Certificate of Registration" means 
the non-issuance of a Certificate of Registration by the 
Commissioner after the expiration of the existing 
Certificate of Registration. 

"Registration fee" means the payment to a contracting 
organization by a provider or applicant upon filing 
application for a Certificate of Registration. 

"Registered small family day care home" means any 
small family day care home which has met the standards 
for voluntary registration for such homes pursuant to 
regulations prescribed by the Board of Social Services and 
which has obtained a Certificate of Registration from the 
Commissioner of Social Services through a contracting 
organization. 

"Renewal of a Certificate of Registration" means the 
issuance of a Certificate of Registration by the 
Commissioner after the expiration of the existing 
Certificate of Registration. 

"Requirements for Contracting Organizations" refers to 
Parts II through IV of the Requirements for Voluntary 
Registration of Small Family Day Care Homes. This 
section sets forth definitions for key terms and the staff 
and service requirements for contracting organiZations. 

"Revocation of a Certificate of Registration" means the 
removal of a provider's current Certificate of Registration 
for failure to comply with the applicable requirements for 
providers. 

"Small family day care home" means any private family 
home in which no more than five children, except 
children related by blood or marriage to the person who 
maintains the home, are received for care, protection, and 
guidance during only a part of the day. Further, a family 

\ day care home which accepts no more than ten children, 
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at least five of whom are of school age and are not in 
the home for longer than three hours immediately before 
and three hours immediately after school hours each day, 
may also voluntarily register as a small family day care 
home. 

"Sponsoring organization" refers to an agency 
administering the USDA's adult and child food nutrition 
program. 

"Staff member" means a person employed by or 
working for a contracting organization on a regularly 
scheduled basis. This includes full-time, part-time, and 
voluntary staff, whether paid or unpaid. 

"Substitute provzder" means a person at least 18 years 
of age designated by the provider and approved by the 
contracting organization who is readily available to 
provide child care in the provider's home in the event the 
provider becomes ill or encounters an emergency. 

"USDA" means United States Department of 
Agriculture. 

Article 2. 
Legal Authority. 

The Code of Virginia was amended and § 63.1-196.04 
was added in the 1991 General Assembly session to 
include provisions for the voluntary registration of small 
family day care homes. 

PART II. 
ADMINISTRATION OF CONTRACTING 

ORGANIZATIONS. 

Article 1. 
Approval Requirements for Contracting Organizations. 

§ 2.!. A contracting organization shall obtain approval 
from the Department of Social Services pursuant to the 
legal authority specified in § 63.1-196.04 upon execution of 
a contract with the department. 

§ 2.2. The department will conduct a comprehensive 
programmatic inspection of the contracting organization 
to determine compliance on a biennial basis. 

§ 2.3. If the contracting organization meets all applicable 
requirements, the department will issue a letter of 
approval. 

§ 2.4. If the department finds that the contracting 
organization is not in compliance, the contracting 
organization will prepare a corrective action plan, 
including the timeframe for completion. 

§ 2.5. Each approval period shall be two years. 

A. In determining the expiration date of the first letter 
of approval, the department shall compute the two-year 

Monday, August 10, 1992 

4223 



Emergency Regulations 

approval period from the date of issuance of the first 
letter of approval. 

B. In determining the expiration date of a renewed 
approval, the department shall compute the two-year 
approval period from the date on which the contracting 
organization's previous letter of approval expires. 

§ 2.6. The letter of approval shall be maintained on file at 
the contracting organization's offices for two years. 

§ 2. 7. An authorized representative of the department 
may make an announced or unannounced visit at any 
time during the contracting organization's normal 
operating hours to inspect the contracting organization 
and review files, reports or records to determine its 
compliance with the requirements, and to investigate a 
complaint. 

§ 2.8. The department shall notify the contracting 
organization in writing whenever the department 
detennines that the contracti'ng organization is operating 
in violation of any of the Requirements for Contracting 
Organizations. Notifications will specify the corrective 
action plan, including completion date, that must be taken 
by the contracting organization in order to abate the 
violation{s). 

§ 2.9. A contracting organization's approval may be 
denied or revoked for any activity, policy or conduct that 
presents a serious or imminent hazard to the health, 
safety and well-being of a child. Approval may also be 
deni'ed or revoked zl the contracti'ng organization 
demonstrates unfitness or inability to operate or to 
administer the voluntary family day care registration 
program in accordance with the guidelines set forth by 
the Board of Social Services and with sound and effective 
administration and financial policies, procedures and 
practices. 

§ 2.10. If a contracting organization's approval is denied 
or revoked, the records on certified homes will be sent to 
the department within five working days. The department 
may, i'n tum, assi'gn the homes to another contracti'ng 
organi'zati'on. 

Article 2. 
Eligibility and Qualifications. 

§ 2.11. Any public or private for-profit or non-profit 
organization may apply to become a family day care 
contracti'ng organi'zati'on, provi'ded the organi'zati'on meets 
the eligibility requirements specified below. 

§ 2.12. In order to secure, maintai'n or renew a contract 
to provide registration services for small family day care 
homes, a contracting organization shall demonstrate its 
ability to provide for the following: 

I. Facility and finances 

a. adequate facilities; 

b. mai'ntenance of sound financial practi'ces and 
pennanent records; 

c. collection of fees; 

d. maz'ntenance and provi'si'on of reports; and 

e. officers and agents who have good character and 
reputation. 

f. worker's compensati'on i'nsurance required by 
Virginia law and a minimum of $500,000 liability 
i'nsurance. 

2. Contractz'ng Requi'rements 

The contracting organization must meet the applicable 
contracti'ng requi'rements of the Commi'ssi'oner and the 
State Board of Social Services and the Requirements 
for Contracting Organizations. The Commissioner may 
gi've preference to contracti'ng organizati'ons which 
serve large geographic areas. The Commi'ssi'oner 
reserves the right to limit the number of applicants 
based on avai'lable resources. 

3. Traz'ni'ng and Techni'cal AssiStance 

a. process applications for voluntary registration; 

b. provide trai'nz'ng or educational informati'on, 
technical assistance (See Part IV, Article 7), and 
consultati'on to provi'ders; 

c. certify family day care homes as eligible for 
registration (as noted in Part IV, Article 3); 

d. provide educational information to parents; 

e. maintain a list of substitute providers who are 
voluntary registrants which may be given to 
providers upon request; and 

f. provide information as required under the 
Freedom of Information Act. 

4. Monitoring and Complaints 

a. conduct random unannounced inspecti'ons and 
monitor small family day care providers for 
compliance with health and safety checklist (as 
described in Part IV, Article 6); 

b. respond to routi'ne comp!az'nts under the di'rection 
of the department; and 

c. make appropriate referrals to state and local 
agencies. 

5. Food Program 
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a. Encourage provider participation in the USDA 
food program. 

b. Refer interested persons to sponsoring 
organizations. 

6. Other Requirements 

Comply with all performance provisions and level of 
service provisions, as specified in the executed 
contract. 

§ 2.1 3. The contracting organization may subcontract for 
the provision of training to providers. The contracting 
organization shall ensure that: 

1. An agency under subcontract complies with all 
applicable Requirements for Contracting Organizations 
in the delivery of training to the providers; 

2. A copy of the subcontract between the contracting 
organization and the agency subcontracted to perform 
training shall be maintained on file with the 
contracting organization. 

Article 3. 
Administrative Responsibility. 

§ 2. 14. A privately operated contracting organization shall 
have a governing board that has the authority to: 

1. Set overall administrative and operational policies 
for the contracting organization; 

2. Ensure the financial viability of the contracting 
organization; 

3. Ensure policies pertaining to, but not limited to: 

a. Program services; 

b. Personnel recruitment, selection, training and 
performance evaluation; and 

c. Data collection and reporting. 

4. Oversee fiscal operations, including budget and 
resource development. 

§ 2.15. A publicly operated contracting organization shall 
have an advisory board or committee that offers advice 
and counsel to the contracting organization on the fiscal 
and administrative operations of the family day care 
registration program. 

§ 2.16. The board shall delegate responsibility for 
day-to-day operations to an executive director or 
administrator. 

§ 2.17. The contracting organization shall appoint an 
appeals committee which shall: 
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1. Review recommendations to the Commissioner to 
deny, revoke or refuse to renew a Certificate of 
Registration if requested by the provider; 

2. Exclude from its membership staff members 
responsible for recommending decisions regarding the 
denial, revocation or refusal to renew a Certificate of 
Registration; and 

3. Maintain on file documentation of its findings. 

§ 2.18. The contracting organization shall make available 
family day care registration services to those who request 
it. 

Article 4. 
Reporting Requirements. 

§ 2.19. The contracting organization or any staff member 
shall orally notify the local department of social services 
or the state department's Child Protective Services office 
as specified in Chapter 12, § 63.1-248.1 to 248.17 
immediately, whenever there is reason to suspect that a 
child has been subjected to abuse or neglect by a 
provider or any other person. 

§ 2.20. The contracting organization or any staff member 
shall notify the department immediately of any imminent 
danger(s) or hazard(s) that threaten the health and safety 
of children in the provider's home. 

§ 2.21. The contracting organization shall notify the local 
health department in the provider's municipality of the 
occurrence of a communicable disease. Such notification 
shall be made by the next working day after the 
contracting organization learns of the occurrence. 

§ 2.22. The contracting organization shall notify the 
central office of the department, orally, of any of the 
following changes or events by the next working day 
after the contracting organization learns of their 
occurrence: 

1. Injury that results in the admission of a child to a 
hospital while in the care of a provider; 

2. The death of a child while in the care of a 
provider; 

3. Damage to the contracting organization's offices 
that affects the operation of family day care 
registration; 

4. Any criminal conviction(s) as specified in 63.1-198.1 
of the Code of Virginia, of the staff of the contracting 
organiZation or of a provider, substitute provider, 
provider assistant, or member of a provider's 
household; 

5. Cancellation of the contracting organization's 
general/comprehensive liability insurance coverage; 
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and 

6. Unanticipated permanent or temporary closing of 
the contracting organization. 

§ 2.23. The contracting organization shall notify the 
department orally within three working days, of any 
change in the name, location, executive director or 
administrator of the contracting organization. 

§ 2.24. The contracting organization shall report statistical 
data, as noted in Article 5 and specified by the contract. 

Article 5. 
Contracting Organization Records. 

§ 2.25. The contracting organization shall maintain the 
following records: 

1. Administrative records: 

a. The Requirements for Voluntary Registration of 
Small Family Day Care Homes; 

b. The document providing Information to Parents 
as specified in Part IV, Article 8; 

c. Staff records, as specified in Part III, Article I; 

d. A copy of the contracting organization's 
insurance policy or policies and financial records, as 
specified herein and by the contract; 

e. Documentation of training sessions conducted by 
the contracting organization; 

f. Files documenting recommended denials, and 
non·renewals of Certificates of Registration and 
appeals as specified in Part IV, Article II; 

g. Documentation of registration fees collected from 
providers, as specified in Part IV, Article 4 and in 
the contract; 

h. A copy of the contract between the contracting 
organization and the Department of Social Services. 

2. A copy of contracts between the 
organization and any subcontracted 
perform training related to family 
registration. 

contracting 
agency to 
day care 

3. Records on providers as specified in Part II, Article 
6, Part IV, Articles 2 and 6, and all documents 
pertinent to the registration application. Records shall 
also be kept on providers who have dlscontlnued 
famzly day care services; and additional information 
as may be received regarding the provider's 
compliance with the requirements for providers. 

4. Statistical records including, but not limited to, 

quarterly reports on: 

a. The names, addresses, phone numbers and social 
security numbers of registered providers; 

b. The total number of providers registered and 
their city or county; 

c. Data on the number and ages of related and 
unrelated chzldren served at the time of registration 
and renewal. 

d. The number of registered providers participating 
in the USDA food program and interested in being 
listed to receive referrals or act as a substitute 
provider; 

e. Evaluation and monitoring reports, including the 
results of any complaint investigations referred by 
the department; 

f. Listings of providers found to have serious 
criminal convictions. 

§ 2.26. The administrative records specified in this section 
shall be maintained by the contracting organization for 
three calendar years. 

Article 6. 
Complaints Against a Contracting Organization. 

§ 2.27. Complaints against a contracting organization shalt 
be investigated by the department. An investigation shall 
he conducted to determine compliance with the contract 
and the Requirements for Contracting Organizations. The 
contracting organization shall be notified of the findings 
by the department. 

§ 2.28. If the contracting organization wishes to appeal 
an admlnlstratlve deci'sion that does not result ln 
revocation of the contract by the department, the 
contractor may follow an informal appeal process as 
outlined in the Department of Social Services, Division of 
Licensing Programs, General Procedures and Informatlon 
for Licensure, Part V. 

§ 2.29. The contracting organization may appeal a 
decision by the department resulting in a revocation 
deci'slon ln accordance with the Admlnlstratlve Process 
Act, Section 9-6.14:1 of the Code of Virginia 

Article 7. 
Public Access to Records. 

§ 2.30. The contracting organization shall make the 
following files available for public review: 

1. Active applications for Certificate of Registration 
and related materials or documentation; 

2. List of registered provlders and contact informatior 
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updated quarterly; 

3. Correspondence between the contracting 
organization and the provider or other parties in 
matters pertaining to the contracting organization's 
monitoring or registration of the provider; 

4. Evaluation and monitoring reports, where 
applicable, reflecting the results of the contracting 
organization's evaluation and monitoring of the 
provider; 

5. Forms and other standard documents used to 
collect routine data on the provider as part of the 
provider's record of compliance with the requirements 
for proVIders. 

6. Enforcement letters from the contracting 
organization requiring abatement of violations of the 
requirements for providers; 

7. Correspondence to the contracting organization 
from the department regarding enforcement actions 
against the provider; 

8. Chronological lists of events about the provider on 
compliance and enforcement matters; 

9. Completed complaint investigations reports, except 
child abuse or neglect investigations or other 
information restricted by the requirements of the 
Chapter 12, § 63.1-248.1-248.17 of the Code of Virginia 
or other state law; and 

10. Any other documents, materials, reports, or 
correspondence that would normally be included as 
part of the public record shall remain on file for three 
years. 

§ 2.31. The contracting organization shall keep 
confidential and not part of the public record the 
following: 

1. Records, reports or correspondence that pertain to 
child abuse or neglect investigations involving enrolled 
children that are restricted from public access under 
Chapter 12, § 63.1-248.1-248.17 of the Code of Virginia 
or other state law; 

2. Records, reports, correspondence or forms 
containing names and any other information 
pertaining to children, parents or provzders that are 
restricted from public access under Chapter 12, § 
63.1-248.1-248.17 of the Code of Virginia; 

3. Records, reports, correspondence or forms 
containing names of enrolled children andjor their 
parents; 

4. Confidential information with regard to specific 
contracting organization personnel; 
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5. Any items that deal with reports of inspection or 
complaint investigations that are still in progress; and 

6. Other material required by state law to be 
maintained as confidential. 

§ 2.32. If a contracting organization has a question about 
whether information may be released to the public, the 
executive director should consult their attorney and a 
representative of the department. 

PART III. 
STAFF REQUIREMENTS FOR CONTRACTING 

ORGANIZATIONS. 

Article 1. 
General Staff Requirements. 

§ 3.1. The executive director or administrator, board 
members, corporate officers, or partners and every staff 
member of a contracting organization shall: 

1. Be of good character and reputation; and 

2. Possess ability to direct a contracting organization 
and provide services to parents and providers, as 
specljied in these requirements. 

§ 3.2. Prior to the employment or utilization of the 
executive director or administrator or a staff member, the 
contracting organization shall require the applicant for 
executive director or administrator and each staff 
applicant to complete and sign an application for 
employment, indicating the applicant's: 

1. Name, address and telephone number; 

2. Education and work experience; and 

3. Criminal records check and child protective 
services central registry clearance. 

§ 3.3. Prior to the executive director or administrator>s or 
any staff member's employment, the contracting 
organization shall obtain two references, either in writing 
or orally from former employers or other persons who 
have knowledge of the applicant's work experience, 
education and character. If the reference is given orally, 
documentation shall be on file with his or her comments. 
If staff is already employed, references shall be provided 
within 20 days of signing the contract with the 
department. 

§ 3.4. The executive director or administrator and every 
staff member shall notify the contracting organization by 
the end of the contracting organization's next working 
day) of any criminal convictions during their employment 
or utilization by the contracting organization. 

§ 3.5. Evidence of conviction for crimes of violence, child 
abuse or neglect or other crimes which may relate 
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adversely to the operation of the contracting organization 
shall be among those actions that are considered in 
determining an individual's fitness and suitability to serve 
as executive director or administrator or as a staff 
member. 

§ 3.6. Except for crimes specified in Chapter 10, 
63.1-198.1, evidence of conviction of a crime by an 
individual serving as executive director or administrator, 
board member, corporate officer, or partner or as a staff 
member shall not automatically result in the cancellation 
of the contract. Such determination shall be made on a 
case by case basis by the Commissioner. 

§ 3.7. The contracting organization shall maintain on file 
for the executive director or administrator and for each 
staff member information described in 3.2. 

Article 2. 
Types and Responsibilities of Staff. 

§ 3.8. Each contracting organization shall have an 
executive director or administrator who is responsible for 
the overall management and administration of the 
contracting organization's family day care registration 
program. 

§ 3.9. The contracting organization shall have sufficient 
staff to carry out the family day care registration 
program. 

§ 3.10. The executive director or administrator may also 
serve as a staff member. 

§ 3.11. The executive director or administrator shall 
ensure: 

1. That the contracting organization operates in 
compliance with all applicable Requirements for 
Contracting Organizations; 

2. That each provider operates in compliance with all 
applicable requirements for providers; 

3. The supervision of all staff members assigned to 
the contracting organization's family day care 
registration program; 

4. The development and implementation of policies 
and procedures for the day-to-day operation of the 
contracting organization's family day care registration 
program; 

5. The orientation of staff members to the policies 
and procedures of the contracting organizations; 

6. The development and maintenance of 
administrative, fiscal and program records; 

7. The development and implementation of a program 
of outreach and public relations and technical 

assistance, as specified in Part IV, Article 9. 

Article 3. 
Staff Qualifications. 

§ 3.12. The executive director or administrator shall 
possess the following: 

1. A bachelor's degree; or 

2. A minimum of a high school diploma or General 
Education Development (GED) diploma, and five years 
of managerial or superviSory experience in the field of 
human services, child care services, child 
development, education, nursing, social work, or 
business. 

§ 3.13. Staff members responsible for provider evaluation, 
monitoring, support, technical assistance and training shall 
possess the following: 

1. An associate's degree in human services, chz1d care 
services, child development, education, nursing or 
social work and one year experience working with 
children; or 

2. A high school diploma or General Education 
Development (GED) diploma and three years of 
experience in the field of human services, child care 
services, child development, education, nursing, or 
social work. 

Article 4. 
Staff Training. 

§ 3.14. The executive director or administrator shall: 

1. Provide staff members with access to a copy of the 
Requirements for Voluntary Registration of Small 
Family Day Care Homes; and 

2. Ensure that staff, as appropriate, are trained in: 

a. Recognizing and reporting child abuse or neglect,· 

b. Evaluating provider applicants, as speczfied in 
Part IV, Article 1; 

c. Conducting and securing training sessions for 
providers when requested; 

d. Monitoring providers, as specified in Part IV, 
Article 6; 

e. Providing technical assistance to providers, as 
specified in Part IV, Article 7; 

f Procedures for identification and referral of 
special needs chz1dren; 

g. Implementing outreach and public relations for 
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family day care; 

PART IV. 
SERVICE REQUIREMENTS FOR CONTRACTING 

ORGANIZATIONS. 

Article I. 
Evaluation of Family Day Care Provider Applicants. 

§ 4.1. The contracting organization shall provide to each 
applicant for Certificate of Registration the following 
information: 

I. A copy of the requirements for providers; 

2. The health and safety checklist including 
Statements of Assurance; 

3. A request form for a Criminal Records Check and 
a Child Protective Services (CPS) Central Registry 
Clearance; 

4. An application for the USDA food program, if the 
registrant is not a participant and expresses interest, 
and a list of sponsoring organiZations; 

5. Other forms and information as needed. 

§ 4.2. The contracting organization shall evaluate each 
applicant prior to certifying eligibility for the issuance of 
a Certificate of Registration. 

§ 4.3. The contracting organization's evaluation of each 
applicant shall include a review of the information listed 
pertinent to the application for registration. 

§ 4. 4. The contracting organization shall visit each 
applicant's home pn'or to recommending the issuance of 
the Cerfl/icate of Registration and at renewal to evaluate 
the applicant's compliance with the requirements for 
providers. A rene·wal application packet will be sent to 
the provzder no later than 90 days prior to the expiration 
of the current Certificate of Registration. 

§ 4.5. If needed, the provider and contracting organization 
shall complete a corrective action plan during the initial 
home visit. This will briefly describe the standard not met, 
the action to be taken to meet it, the date by which it 
will be completed, and the signature of the provider. 

Article 2. 
Training of Family Day Care Providers. 

§ 4.6. The contracting organization shall provide to each 
provider: 

I. Prior to recommending the issuance of a Certificate 
of Registration, a copy of appropriate informational 
materials supplied by the department; and 

2. From time to time, any other available materials 
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that may assist the provider in operating a small 
family day care home. 

§ 4.7. The contracting organization shall ensure training 
or educational materials are available and easily 
accessible to providers prior to recommending the 
issuance of a Certificate of Registration and after being 
awarded the Certificate by the Commissioner. 

§ 4.8. Training or educational matenals shall include 
information regarding, but not limited to, the following 
subjects: 

I. Child development; 

2. Discipline; 

3. Safety, first azd and emergency evacuation 
procedures; 

4. Health and sanitation; 

5. Nutrition; 

6. Program activities; 

7. Child abuse detection and prevention; 

8. Parent-provider communication; 

9. Injury prevention; and 

I 0. Speczal needs training. 

§ 4.9. Where training is provided, sessions for provider 
applicants shall include group or individual instruction by 
persons with expertise in the areas of instruction, and 
may be supplemented by: 

1. Printed materials; 

2. Television broadcasts,· or 

3. Audio visual materials. 

§ 4.IO. The contracting organization shall maintain on file 
documentation of training it provides, including for each 
training session the names of the participants, the goals, 
a description of the information presented, and the date 
the training occurred. 

Article 3. 
Issuance of Certificate of Registration. 

§ 4.11. If the contracting organization determines that the 
provzder applicant is in compliance wzth all applicable 
requirements for providers, the contracting organization 
shall certify the home as eligible for registration and 
submit on forms prescribed by the Commissioner. Upon 
receipt, the Commissioner shall evaluate the 
recommendation for certification and may register the 
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small family day care home. 

Article 4. 
Collection of Registration Fees. 

§ 4.12. The contracting organization shall process all 
applications for a Certificate of Registration without 
regard to the applicant's race, national origin, religion, 
sex, or age (provider must be at least 18 to register). 

§ 4.13. The Certificate of Registration shall be issued to a 
specific provider at a specific location and shall not be 
transferable. 

§ 4. 14. The contracting organization shall collect a 
biennial registration fee not to exceed $50.00 from the 
provider upon the receipt of the application and upon the 
renewal of the Certificate of Registration. 

§ 4.15. The contracting organization may assess a fee not 
to exceed $10 for an additional home visit if corrective 
action is needed after the initial home visit. 

§ 4.16. The contracting organization shall retain the funds 
generated by registration fees and shall maintain a record 
of the registration fees collected from the providers, in 
accordance with department's contract requirements. 

§ 4.17. The contracting organization shall ensure and 
document that the registration fees collected are directed 
to the maintenance or improvement of the contracting 
organization's voluntary registration program. 

Article 5. 
Complaints and Violations. 

§ 4.18. Complaints and alleged violations by a provider 
shall be directed to a toll-free hotline in the department 
where they shall be referred to the appropriate agency. 
This may include referrals to Child Protective Services, 
health and safety officials, or the appropriate sponsoring 
organization or USDA office, or the department's regional 
licensing office if the complaint alleges that the home is 
subject to licensure. 

§ 4.19. Complaints shall also be received by or referred to 
the contracting organization with procedures developed 
under the direction of the department. 

§ 4.20. If, during the course of investigating a complaint, 
the Commissioner determines that it is necessary to 
revoke a Certificate of Registration, the contracting 
organiZation and the Commissioner shall take action in 
accordance with Article 10 of this section. 

Article 6. 
Monitoring of Family Day Care Providers. 

§ 4.21. The contracting organization shall monitor, 
unannounced, no less than ten percent of the providers 
regiStered on a random basis every two years to evaluate 

the providers' compliance with the requirements for 
providers. 

§ 4.22. The contracting organization shall evaluate each 
provider prior to recommending certification or renewal of 
the provider's Certificate of Registration to the 
Commissioner. 

§ 4.23. The contracting organization shall maintain on file 
a wn·tten report of each monitoring visit to the provider's 
home. 

Article 7. 
Technical Assistance. 

§ 4.24. The contracting organization shall provide 
technical assistance to registered providers and parents of 
enrolled children upon request. This assistance shall 
include responding to providers' and parents' questions 
and concerns regarding family day care and referrals to 
appropriate agencies. 

§ 4.25. The contracting organization shall maintain a 
listing of support services available in the community and 
shall refer providers and parents of enrolled children upon 
request. 

§ 4.26. The contracting organization shall make the 
following information available to providers: 

I. A list of reportable communicable diseases; 

2. A list of physical symptoms or conditions that 
indicate a child may have a communicable disease; 

3. Guidelines for administration of medication; 

4. Guidelines for the care of sick children; 

5. Guidelines for positive discipline; 

6. A list of services to which a provider is entitled, 
including: 

a. Participating in training sessions offered by the 
contracting organization; and 

b. Receiving technical assistance from the 
contracting organization; 

7. Resources for children with a potential or actual 
handicapping condition. This may include providing a 
toll free number for early intervention ( 1-800-234-1448) 
or 

a. Informing the parent of the child's rights to a 
special education program and related services; 

b. Referring the parent to the Virginia Department 
of Education for a possible comprehensive 
evaluation and individual service plan development 
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for the child; and 

c. Referring the parent to the health clinic in the 
local health department for a possible 
comprehensive medical evaluation for the child; 

8. Information on how to identify children who are 
victims of abuse and neglect and whom to contact if 
lt iS suspected. 

Article 8. 
Information to Parents. 

§ 4.27. The contracting organization shall supply to 
providers sufficient copies of a written Information to 
Parents Statement for the parents of all enrolled children. 
The Information to Parents Statement shall indicate that: 

1. The provider has received a Certificate of 
Registration; 

2. The provider is required to comply with the 
requirements of providers; 

3. The scope and limitations of voluntary registration; 

4. Parents may receive a copy of the requirements for 
providers by contacting the contracting organizations; 

5. Parents may report alleged violations of the 
requirements for providers to the department (or to 
the local contracting organizations); 

6. Any person who has reasonable cause to believe 
that a child enrolled in the family day care home has 
been or is being subjected to any kind of abuse or 
neglect by any person, whether in the family day care 
home or not, is required by State law to report such 
allegations to child protective services, to the local 
social services department, or to the statewide toll 
free hotline. The department shall supply local and 
statewide contact information for child protective 
services. Such reports may be made anonymously; 

7. Parents of enrolled chzldren shall be permitted to 
visit the family day care home at any time when 
enrolled children are present without having to secure 
the prior approval of the provider. Parents may be 
restricted to visit only those areas of the home 
designated for family day care; 

8. The operation of the family day care home is 
subjected to random sample monitoring by the 
contracting organization at least once every two 
years and by the department; and 

9. Parents may request that the contracting 
organization provide technical assistance to the 
parent or the provzder, and referrals to approprlate 
community resources. 
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Article 9. 
Outreach and Public Relations. 

§ 4.28. The contracting organization will, in partnership 
with the department, disseminate registration information 
provided by the state to agencfes, organizations and the 
general public. 

Article 10. 
Denlals, RevocatzOns, Refusals To Renew, Provtder 

Appeal Procedures. 

§ 4.29. A provider's Certificate of Registration may be 
denied, revoked, or refused for renewal for good cause by 
the Commissioner. 

§ 4.30. When the contracting organization recommends to 
the Commissioner that a Certificate of Registration be 
denied, revoked or not renewed, the contracting 
organization shall give written notice to the provider 
within five calendar days, specifying the reason for such 
action, either by hand-delivery or '·'' certified mail with 
return receipt requested. The nodce shall afford the 
provider an opportunity for a review before the 
contracting organization's appeals committee. 

§ 4.31. The contracting organization's appeals committee 
shall review each appeal presented to it within 15 days of 
issuing the notice and shall afford the provider an 
opportunity to be heard. The appeals committee shall 
issue a written report of its findings to the provider and 
Commissioner within five working days after completing 
its review. 

§ 4.32. If the provider's Certificate of Registration is 
denied, revoked or not renewed by the Commissioner, the 
contracting organization shall request that the provider 
notifies the parent of each child enrolled in the family day 
care home within 10 days of the action. 

§ 4.33. The contracting organization shall inform the 
provider that the findings may be appealed to the 
Commissioner and an administrative hearing may be 
requested in writing within 15 days of the decision by the 
appeals committee. 

§ 4.34. The Commissioner shall notify the provider that 
the decision by the Commissioner may be appealed in 
accordance with the Administrative Process Act, § 9-6.14:1 
of the Code of Virginia. 

/s/ Larry D. Jackson 
Commissioner 
Date: June 23, 1992 

/s/ L. Douglas Wilder 
Governor 
Date: July 17, 1992 

jsj Ann M. Brown 
Deputy Registrar of Regulations 
Date: July 21, 1992 

Monday, August 10, 1992 

4231 



STATE CORPORATION COMMISSION 

ORDERS 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 20, 1992 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte. In re: Determination of 
competition as an effective regulator 
of rates pursuant to Virginia Code 
§ 38.2-1905.1.E. 

CASE NO. INS920241 

ORDER SCHEDULING HEARING 

WHEREAS, pursuant to Virginia Code §§ 38.2-1905.1 and 
38.2-1905.2, the Commission, in August, 1991, submitted its 
report to the General Assembly and therein (i) established 
May l, 1992 as the filing deadline lor the 1992 
supplemental reports and (ii) designated certain lines and 
subclassifications o! insurance for which the Commission 
has reasonable cause to believe that competition may not 
be an e!fective regulator of the rates charged. The 
designated lines and subclassifications of insurance are set 
forth in Schedule A hereto, which is attached hereto and 
hereby made a part ol tills order; 

WHEREAS, pursuant to an order entered in Case No. 
!NS920003 on January !3, !992, t!ie Commission adopted 
an amended reporting form lor the 1992 supplemental 
reports to be !i!ed with the Commission's Bureau of 
Insurance by licensed insurers not later than the date 
established by the Commission in its aforesaid report to 
the General Assembly; and 

WHEREAS, Virginia Code § 38.2-!905.1.E. provides, inter 
alia, that the lines and subclassifications designated by tile 
Commission in its report to the General Assembly shall be 
reviewed by the Commission lor the purpose o! 
determining whether competition is an effective regulator 
of rates for eacll. line or subclassification so designated 
and that the Commission shall hold a hearing or hearings 
for such purpose not later than September 30th o! the 
year immediately following the year the report or reports 
are submitted to the General Assembly pursuant to 
Virginia Code § 38.2-!905.1.E., 

IT IS ORDERED, that a hearing shall be conducted by 
the Commission at 10:00 a.m. on September 15, 1992 in its 
Courtroom, Je!!erson Building, 13th Floor, Bank and 
Governor Streets, Richmond, Virginia, at which time and 
place all interested parties may appear and be heard in 
this matter. 

IT IS FURTHER ORDERED that the Commission's stall 
and all other persons who expect to participate in this 
matter by presenting witnesses at the hearing scheduled 

herein, shall cause to be filed with the Clerk o! the 
Commission, for the use of the Commission, no later than 
September 3, 1992, fifteen (15) copies of the testimony and 
exhibits of each of their witnesses. Copies of such 
testimony and exhibits shall be available to interested 
parties through the Clerk ol the Commission, Document 
Control Center upon payment of the appropriate copying 
charges. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Honorable Mary Sue Terry, 
Attorney General of Virginia, in care of Gail D. Jaspen, 
Senior Assistant Attorney General, Office ol the Attorney 
General, 101 North Eighth Street, Richmond, Virginia 
23219; Peter B. Smith, Senior Counsel, Office of General 
Counsel, State Corporation Commission; and the Bureau of 
Insurance in care ol Mary M. Bannister, Deputy 
Commissioner, who shall forthwith cause a copy of this 
order and the attachment hereto to be sent to all insurers 
licensed to transact the lines and subclassifications of 
insurance set forth in said Attachment A and all rate 
service organizations licensed pursuant to Chapter !9 of 
Title 38.2 o! the Code of Virginia. 

Schedule A 

LINES AND SUBCLASSIFICATIONS OF INSURANCE 
DESIGNATED IN THE STATE CORPORATION 

COMMISSION 1991 REPORT TO THE VIRGINIA 
GENERAL ASSEMBLY PURSUANT TO VIRGINIA 

CODE § 38.2-1905.l.B. 

Architects and Engineers Professional Liability 

Commercial Contractors Liability 
(including Asbestos Abatement) 

Detective Agencies and Security Guards Liability 

Directors and Officers Liability 

Environmental impairment Liability 
(including Underground Tanks) 

Insurance Agents Professional Liability 

Landfill Liability 

Lawyers Professional Liability 

Medical Professional Liability 

Municipal Liability, including: 
Law Enforcement Agencies 

Public Housing 
Public Officials Errors & Omissions 
School Board Errors & Omissions 

Sewage Treatment Plants 

Products and Completed Operations Liability 
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Real Estate Agents Professional Liability 

Volunteer Fire Departments and Rescue Squads 
Liability 

Water Treatment Plants Liability 

PROPOSED 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

Title of Regulation: Securities Act Rules • Rule 505, Rule 
506, Rule soo, Rule nos, Rule 1301, Rule 1400, Rule 1401. 

Statutory Authority: § 12.1-13 of the Code of Virginia 

Summary: 

Tile VIRGINIA STATE CORPORATION COMMISSION 
will consider adopting proposed changes to Its 
SECURITIES ACT RULES. The proposed changes are 
summarized as follows: 

Rule 505 (Foreign Issuer Exemption): Simplify this 
Rule by deleting the specific criteria o! the exemption, 
thus making the exemption available solely on the 
basis of an equity security being on the Federal 
Reserve Board's "List of Foreign Margin Stocks" or a 
debt security meeting the marginability requirements 
of the Board's Reg T. 

Rule 506 (CBOE Exemption): New rule (modeled on 
Virginia Securities Act Rule 504-NASDAQ/NMS 
Exemption) to create a securities registration 
exemption for securities listed on the Chicago Board 
Options Exchange. 

Rule 800 (Forms): Add new Form S.A.3 to the list of 
forms. 

Rule 1106 (Examina!ion/Qualification): Add langnage, 
including reference to new Form S.A.3, providing for 
waiver o! the Uniform Investment Adviser Law 
Examination under certain circumstances. 

Rule 1301 (Performance Based Fees): Reformat 
paragraph B.2 to clarify its provisions. 

Rule 1400 (Clarification of Investment Advisor 
Representative): Rewrite this Rule to clarify its 
provisions and bring them into conformity with 
current provisions of the Securities Act 

Rule 1401 (Investment Advisor Representative 
Registration): New rule to address registration of 
investment advisor representatives who provide 
information about "wrap fee" or similar investment 
advisory programs. 

Rule 505 Foreign Issuer 
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In accordance with Section 13.1-514 A.13. of the Act, any 
equity or debt security issued by an issuer organized 
under the laws of any foreign country is exempted !rom 
the securities registration requirements of the Act provided 
the following criteria are met: 

A. With respect to an equity security ; , the security is 
included on the List of Foreign Margin Stocks periodically 
published by the Board of Governors of the Federal 
Reserve System ("the Board'?. 

h 'I'IIe seeeFlty is lisle<! fer !mt!illg "" er lllfeug!l l!>e 
!aeilit!es a! a fefelga seeurilies l!l!ellange er a 
reeegai•e<l fefelga seeurnies H!6fl<et IIH<l !las beea 
!mt!illg '"' SIMli> e"ellaage er H!6fl<et fer at leas! sin .......-. 
;~. ~ ~eelalieas fer - l>i<l IIH<l asl!e& or las! sale 
l'!'iees fer 11>e seeuFl!y pra•;!aea l>y l!>e fefelga 
seeurl!les e!Iellaage or fefelga seeuri!les - "" 
- 11>e seeuri!y is !ra<le<l are eaetlooeasly !Wililahle 
Ia Y, & brel<er lleaiefS ffi l!>e lJnitea Sla!es ~UFSll&lll 
ffi all eleelraaie EjtiSiatlaB system, 

a. 'I'IIe aggregate - """*' a! shares; l!>e 
ew11efSilip a! - is enres!rielea, is Bet l<lss !ll&a $1-
ffi.lH.e&, 

4o 'I'IIe a'lerage wee1<1y !mt!illg veilHBe a! Sll€ll seeari!y 
<l1ffillg 11>e preeeEIIog sin - is eitl>ef at leas! 
~ sllares or $1- mil!!e!¥, 

lh 'I'IIe issaeP or a preaeeesser ill illtei'est !las beea ill 
eJ<lsleaee fer at leas! ti¥e yeaFSl 

e, 'I'IIe see11Fl!y fBIISI 1>e ineh!ded en 11>e Ysl a! 
Farelg& MBFgin stee11s perieaieally pul!lisl!.eli ey l!>e 
Beard Ge.,ernefS a! 11>e Fefleral Resei'Ve System 
("BasFEl"); aB6 

B. Witb respect to a debt security ; , the security meets 
the marginability requirements of Regulation T adopted by 
the Board. 

I-, It is jllll'l a! "" erigiRal iss1le IHwffig a ~Flneijlal """""'* w at leas! $100 mHiiell eu!slaaalng; 

;~. 'I'IIe issaeP is Bet ill <lefBIIIt en 11>e priaei~al er 
illtei'est paymell!s a! 11>e i<lslle; 

a. 'I'IIe iss1le is - ill """ * ll>e !we l>igllesl ratiRg 
ealegaFies l>y a ftfllieaally reeog&l•ea sla!islieal rating 
~aae 

+. 'I'IIe issaeP er aay l'feaeeesser ill illtei'est !las beea 
ill ""islesee fer at leas! ti¥e - end 

lh 'l'!le see11rity - meet l!>e margiaal!ili!y 
FeEjtiiFemeals a! RegalalieR 'l' llllt!er l!>e au!ller!ly a! 
ll>elleRF!h 
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Rule 506 Chicago Board Options Exchange Exemption 

In accordance with Section 13.1-514 A.12. of the Act, any 
security listed on the Chicago Board Options Exchange, 
Inc. ("CBOE") is exempt from the securities registration 
requirements of the Act it (i) the issuer of the security 
meets any of the criteria set forth in section A, below and 
(ii) the exchange has at least the crtterla set forth in 
sections B lbrougl! F, below: 

A. The issuer, or in the case of an American Depository 
Receipt, tile foreign Issuer of the underlying equity 
securities, has been subject to the reporting requirements 
of Section 13 of the Securities Exchange Act of 1934 for 
the preceding /80 days and is current in its filings; or, 

in the case of an Insurance company meeting the 
conditions of Section 12(g)(2)(G) of the Securities 
Exchange Act of 1934, such company has been subject 
to the reporting requirements Imposed by the 
applicable insurance regulatory authority in its 
domiciliary State for the preceding 180 days and is 
current in its filings; or, 

In the case of a closed-end investment management 
company registered under Section 8 of the Investment 
Company Act ot 1940, sue/! company has been subject 
to the applicable reporting requirements of Section 30 
of the Investment Company Act of 1940 for the 
preceding J 80 days and is current in its filings. 

B. CBOE shall require that the issuer have a class of 
securities currently registered under Section 12 of the 
Securities Exchange Act of 1934; or in the case of Ill! 
American Depository Receipt Issued against tile equity 
securities of a foreign Issuer, such equity securities are 
registered pursuant to Section 12 of tile Securities 
Exchange Act of 1934; or the issuer is an Insurance 
company meeting the conditions of Section J2(g)(2)(G) of 
the Securities ExchaiJge Act of 1934 or is a closed-end 
investment management company registered under Section 
8 of the Investment Company Act of 1940 with securities 
registered under tile Securities Act of 1933. 

C. CBOE shall require at least the following standards to 
be met for listing of common stock and other securities 
convertible into or carrying a right to purchase or 
subscribe to common stock of the issuer (hereafter 
referred to as "equity issues") on CBOE: 

Net Tangible Assets 1 

Public Float 
Pre· Tax Income 
Net Income 
Shareholders 2 

Market Value of Float 
Minimum Bid 
Operating History 

Alt. No. 1 Alt. No. 2 

$4,000,000 $12,000,000 
500,000 1,000,000 
750,000 
400,000 
800/400 800/400 

3,000,000 15.000,000 
$5/Share 

3 Years 

' "Net Tangible Assets" is defined for purposes of 
this Rule to include the value of patents, 
copyrights, and trademarks but to exclude the value 
of good will. 

2 The minimum number of shareholders under each 
alternative is 800 for issuers with at least 500,000 
but less than 1,000,000 shares publicly held or a 
minimum of 400 if the issuer has either (i) at least 
1,000,000 shares publicly held or (ii) at least 500,000 
shares publicly held and average daily trading 
volume in excess of 2,000 shares per day for the 
six months preceding the listing. 

D. CBOE shall require at least the following minimum 
corporate governance standards for its domestic issuers of 
equity issues: 

1. Distribution of Annual and Interim Reports. 

a. Each issuer shall distribute to shareholders copies 
of an annual report contalni'ng audited financial 
statements of the company and its subsidiaries. The 
report shaU be distributed to shareholders a 
reasonable period of time prior to the company's 
annual meeting of shareholders and shall be filed 
with CBOE at the time it is distributed to 
shareholders. 

b. Each issuer which is subject to SEC Rule 13o-J J 
shall make available to shareholders copies of 
quarterly reports including statements of operating 
results either prior to or as soon as practicable 
foUowing the company's filing its Form 10-Q with 
the SEC. If the form of such quarterly report differs 
from the Form 10-Q, both the quarterly report and 
the Form 10-Q shall be filed with CBOE. The 
statement of operations contained in quarterly 
reports shall disclose, as a minimum, any 
substantial items of an unusual or nonrecurrent 
nature, net income, and the amount of estimated 
federal taxes. 

c. Each issuer which is not subject to SEC Rule 
13a- 13 and which is required to file with the SEC 
or another federal or state regulatory authority 
lnten·m reports relating primarily to operations and 
financial position shall make available to 
shareholders reports which reflect the information 
contained in those interim reports. Such reports 
shall be made available to sharehold ers either 
before or as soon as practicable following filing 
with the appropriate regulatory authority. If the 
form of the interim report made available to 
shareholders differs from that filed with the 
regulatory authority, both the report to shareholders 
and the report to the regulatory authority shall be 
filed with the CBOE. 

2. Independent Directors. Each issuer shall maintain a 
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minimum of two independent directors on its board of 
directors. For purposes of this section D, "independent 
director" shall mean a person other than an officer or 
employee of the issuer or its subsidiaries or any other 
individual having a relationship which, in the opinion 
of the board of directors, would interfere with the 
exercise of independent judgment in carrying out the 
responsibilities of a director. 

3. Audit Committee. Each issuer shall establish and 
maintain an audit committee, a mafority of the 
members of which shall be independent directors. 

4. Shareholder Meetings. Each issuer shall hold an 
annual meeting of shareholders and shall provide 
notice of such meeting to CBOE. 

5. Quorum. Each issuer shall provide for a quorum as 
specified in its by-laws for any meeting of the holders 
of common stock; provided, however, that in no case 
shall such quorum be less than 33 1/3 percent of the 
outstanding shares of the issuer's common voting 
stock. 

6. Solicz1ation of Proxies. Each issuer shall solicit 
proxies and provide proxy statements for all meetings 
of shareholders and shall provide copies of such proxy 
solicitation to CBOE. 

7. Conflicts of interest. Each issuer shall conduct an 
appropriate review of all related party transactions on 
an ongoing basis and s/za/1 use the issuer's audit 
committee or a comparable body for the review of 
potential conflict of interest situations where 
appropriate. 

8. Shareholder Approval Policy. Each issuer shall 
require shareholder approval of the issuance of 
securities in connection with the following: 

a. Options plans or other special remuneration 
plans for directors, officers, or key employees. 

b. Actions resulting in a change in control of the 
issuer. 

c. The acquisition, direct or indirect, of a busl'ness, 
a company, tangible or intangible assets, or 
property or securities representing any such 
interests: 

( 1.) From a director, officer, or substantial security 
holder of the issuer (Including its subsidiaries and 
affiliates), or from any company or party in which 
one of such persons has a direct or indirect 
interest/ 

(2.) Where the present or potential issuance of 
common stock or securities convertible into 
common stock could result in an increase in 
outstanding common shares of 25% or more. 
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E. Voting Rights. 

1. The rules of CBOE shall provide as follows: No 
rule, stated policy, practice, or interpretation of CBOE 
shall permit the listing, or the continuance of the 
listing, of any common stock or other equity security 
of a domestic issuer, if, on or after [ the effective 
date of this Rule is to be inserted here }, the issuer 
of such security issues any class of security, or takes 
other corporate action, with the effect of nullifying, 
restn'cting, or disparately reducing the per share 
voting rights of holders of an outstanding class or 
classes of common stock of such issuer registered 
pursuant to Section 12 of t/ze Securities Exchange Act 
of 1934. 

2. For the purpose of paragraph 1. of this Section E, 
the following shall be presumed to have the effect of 
nullifying, restricting, or disparately reducing the per 
share voting rights of an outstanding class or classes 
of common stock: 

a. Corporate action to impose any restriction on the 
voting power of shares of the common stock of the 
issuer held by a beneficial owner or record holder 
based on the number of shares held by such 
beneficial owner or record holder. 

b. Corporate action to impose any restriction on the 
voting power of shares of the common stock of the 
issuer held by a beneficial owner or record holder 
based on the length of time such shares have been 
held by such beneficial owner or record holder. 

c. Any issuance of securities through an exchange 
offer by the issuer for shares of an outstanding 
class of the common stock of the issuer, in which 
the securities issued have voting rights greater than 
or less than the per share voting rights of any 
outstanding class of the common stock of the 
issuer. 

d. Any issuance of securities pursuant to a stock 
dividend, or any other type of distribution of stock, 
in which the securities issued have voting rights 
greater than the per share voting rights of any 
outstanding class of the common stock of the 
issuer. 

3. For the purpose of paragraph 1. of this Section E, 
the following, standing alone, shall be presumed not 
to have the effect of nullifying, restricting, or 
disparately reducing the per share voting rights of 
holders of an outstanding class or classes of common 
stock: 

a. The issuance of securities pursuant to an inWal 
registered public offering. 

b. The issuance of any class of securities, through a 
registered public offering, with voting rights not 
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greater than the per share voting rights of any 
outstanding class of the common stock of the 
issuer. 

c. The issuance of any class of securities to effect a 
bona fide merger or acquisition, with voting n"ghts 
not greater than the per share voting rights of any 
outstanding class of the common stock of the 
issuer. 

d. Corporate action taken pursuant to state law 
requiring a state's domestic corporatiOn to condition 
the voting rights of a beneficial owner or record 
holder of a specified threshold percentage of the 
corporation's voting stock on the approval of the 
corporation's independent shareholders. 

4. Definitions. The following terms shaU have the 
following meanings for purposes of this Section E. 
and the rules of CBOE shall include such definitions 
for the purposes of the prohibition in paragraph I. of 
this Section: 

a. The term "common stock" shall include any 
secunty of an issuer designated as common stock 
and any secun"ty of an issuer, however designated, 
which, by statute or by its terms, is a common 
stock (e.g., a security which entitles the holders 
thereof to vote generally on matters submitted to 
the issuer's security holders for a vote). 

b. The term "equity secunty" shall include any 
equity security defined as such pursuant to Rule 
3all-l under the Securities Exchange Act of 1934. 

c. The term "domestic issuer" shall mean an issuer 
that is not a "foreign private issuer" as defined in 
Rule 3b-4 under the Securities Exchange Act of 
1934. 

d. The term "security" shall include any security 
defined as such pursuant to Section J(aJIO) of the 
Securities Exchange Act of 1934, but shall exclude 
any class of secun"ty having a preference or pn"ority 
over the issuer's common stock as to dividends, 
interest payments, redemption or payments in 
liquidation, if the voting rights of such securities 
only become effective as a result of specified 
events, not relating to an acquisition of the 
common stock of the issuer, which reasonably can 
be expected to jeopardize the issuer's financial 
ability to meet its payment obligations to the 
holders of that class of securities. 

F. Maintenance Criteria. After listing on CBOE, equity 
issues must meet the following criten·a to continue to be 
listed on CBOE: 

I. The issuer of the security has net tangible assets of 
at least: 

a. $2,000,000 if the issuer has sustained losses from 
continuing operations and/or net losses in two of its 
three most recent fiscal years; or 

b. $4,000,000 if the issuer has sustained losses from 
continuing operations and/or net losses in three of 
its four most recent fiscal years; 

2. There are at least 200,000 publicly held shares; 

3. There are at least 400 shareholders or at least 300 
shareholders of round lots; 

4. The aggregate market value of publicly held shares 
is at least $1,000,000. 

G. The Commission may rescind this order pursuant to 
its authority under Section 13.1-523 of the Act, thereby 
revoking this rule, if the Commission determines that the 
listing requirements of CBOE have been so changed or 
insufficiently applied so that the protection of investors is 
no longer afforded. 

H. The Commission shall have the authority to deny or 
revoke the exemption created by this Rule as to a specific 
issue or category of secun"ties. 

I. CBOE shall promptly notify the Commission of the 
delisting of an issue of securities by CBOE. 

ARTICLE VIII 

Forms 

The Commission adopts for use under the Act the forms 
contained in the Appendix and listed below lei' liSe \llltleP 
!l>e •e~Hi<emeol5 ef !l>e Ae! . 

A. Broker-Dealer and Agent Forms 

I. Form BD - Uniform Application for Registration of 
a Broker-Dealer 

2. Supplemental Information for Commonwealth of 
Virginia to Be Furnished with Revised Form BD 

3. Agreement for Inspection of Records 

4. Broker-Dealer's Surety Bond 

5. Form S.A.2. - Non-NASD Broker-Dealer Renewal 
Application 

6. Form S.D.4. - Non-NASD Broker-Dealer or Issuer 
Agent Renewal Application 

7. Form S.D.4.A. - Non-NASD Broker-Dealer or Issuer 
Agents to be Renewed Exhibit 
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8. Form S.D.4.B. · Non-NASD Broker-Dealer or Issuer 
Agents to be Canceled with no disciplinary history 

9. Form S.D.4.C. - Non-NASD Broker-Dealer or Issuer 
Agents to be canceled with disciplinary history 

10. Form BDW - Uniform Notice of Termination or 
Withdrawal of Registration as a Broker-Dealer 

!!. Form U-4 - Uniform Application lor Securities 
Industry Registration 

12. Form U-5 - Uniform Termination Notice for 
Securities Industry 

B. Investment Advisor and Investment Advisor 
Representative Forms 

!. Form ADV - Uniform Application for Registration of 
Investment Advisors 

2. Agreement for Inspection of Records 

3. Surety Bond Form 

4. Form U-4 - Application for Investment Advisor 
Representative Registration. See A.ll above. 

5. Form U-5 - Application !or Withdrawal of an 
Investment Advisor Representative. See A.12 above. 

6. Form S.A.3. - Affidavit for Waiver of Series 65 
Examination 

C. Securities Registration Forms 

I. Form U-1 - Uniform Application to Register 
Securities 

2. Form U-2 - Uniform Consent to Service of Process 

3. Form U-2a - Uniform Form of Corporate Resolution 

4. Form S.A.4. - Registration by Notification - Original 
Issue 

5. Form S.A.5. - Registration by Notification -
Non-Issuer Distribution 

6. Form S.A.6. - Registration by Notification - Pursuant 
to Rule 403 Non-Issuer Distribution "Secondary 
Trading" 

7. Form S.A.8. - Registration by Qualification 

8. Form S.A.lO - Request for Refund Affidavit (Unit 
Investment Trust) 

9. Form S.A.l2 - Escrow Agreement 

10. Form S.A.l3 - Impounding Agreement 
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State Corporation Commission 

S.A.3 U92) 

COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

DIVISION OF SECURITIES AND RETAIL FRANCHISING 

AFFIDAVIT FOR WAIVER OF SERIES 65 EXAMINATION 
Pursuant to Rule 1106 

State of, _____________ _ 

County/City of ___________ ,, to wit: 

The undersigned, having been duly sworn, deposes and says: 

1. My name is _______________________ _ 

2. My CRD number is. ____________________ _ 

3. The name of the investment advisor with which I am, or will be, connected is 

4. The CRD number of this investment advisor is, _____________ , 

5. I am, and have been for at least the five years immediately preceding the date on 
which my application for registration was filed, actively engaged in the investment 
advisory business. 

6. I have been for at least the two years immediately preceding the date on which my 
application for registration was filed the president, chief executive officer or 
chairman of the board of directors of an investment advisor actively engaged in 
the investment advisory business. 

7. The investment advisor(s) referred to in paragraph 6, above, have, or had during 
my tenure as president, chief executive officer or chairman of the board of 
directors, at least forty million dollars under management. 

8. I have read and am familiar with the investment advisor and investment advisor 
representative provisions of the Virginia Securities Act and the provisions of 
Articles X - XIV of this Commission's Securities Act Rules. 

9. None of the questions in Item 22 (disciplinary history) on my Form U-4 have been, 
or need be, answered in the affirmative. 

S1gnature of the Affiant 

Subscribed and sworn to before me, a Notary Public, this ------day of 
--------· 19 __ . 

(SEAL) 
----.S"Ig"n"a"'l"u"re'o"'fnl"'h"e'"'N"o"'l"ary""P"'u,;blic 

My commission expires: __________ _ 

INSTRUCTIONS 
This form must be filed with the Division of Securities and Retail Franchising. 
Form U-4 (or any amendment) and any required fee must be filed with the 
NASAA/NASD Central Registration Depository system. 
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Rule ll06 Examination/Qualilicalion 

A. An individual applying for registration as an 
investment advisor representative on or after July 11 1989, 
shall be required to provide evidence o! passing the 
Uniform Investment Adviser Law Examination, Series 65, 
with a minimum grade o! 70 percent. 

B. In lieu of meeting the examination requirement 
described in paragraph A. of this Rule, an applicant may 
file with the Commission at its Division of Securities and 
Retail Franchising an executed Affidavit for Waiver of 
Series 65 Examination (Form S.A.J). 

Rule 130! Performance Based Fees 

A. In accordance with Section 13.1-503 C o! the Act, an 
investment advisor may enter into, extend, or renew any 
investment advisory contract to provide !or compensation 
to !he investment advisor on the basis o! a share of the 
capital gains upon, or the capital appreciation o!, the 
!unds or any poriion of the funds of a ellen!, provided 
that the following conditions of this Rule are satls!led. 

B. Nature Q1 the client. 

1. a. The client entering Into the contract subject to 
this Rule must be a natural person or a company, as 
de!ined in paragraphs B.2. and F.l. o! this Rule, who 
immediately alter entering into the contract has at 
least $500,000 under the management o! the 
investment advisor; or 

b. A person who the registered investment advisor 
(and any person acting on his behal!) entering into 
the contract reasonably believes, Immediately prior 
to entering into the contract, is a natural person or 
a company, as defined in paragraphs B.2. and F.l. 
of this Rule, whose net worth at the tlme the 
contract is entered Into exceeds $1,000,000. (The net 
worth of a natural person may include assets held 
jointly with such person's spouse.) 

2. The term "company" as used in paragraph B.l. of 
this Rule does not Include 

a. A private investment company, as defined in 
paragraph F.2. o! this Rule; 

b. An investment company registered under the 
Investment Company Act ol 1940; or 

c. A business development company, as de!ined in 
section 202 (a) (22) o! the Investment Advisers Act 
ol 1940, (WIIess - ef !he eEI'ffiY 9WIIefS ~ 
!l>!m !he in•;estment a<Mser eateriag ill!e a eanlrael 
lffi<lef !he ~ ef 00)' S1!el> eempaay is a -
]'l<li'S3fl "" eempany aeseriaea ill !!>is paragFa~ll &P 

unless each of the equity owners (other than the 
investment advisor enten·ng into a contract under the 
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Rule) of any such company identified in this 
paragraph 2, is a natural person or company 
described in this paragraph B. 

C. Compensation formula. The compensation paid to the 
advisor under this Rule with respect to the performance of 
any securities over a given period shall be based on a 
formula wnich: 

I. Includes, in the case of securities for which market 
quotatiollS are readily available, the realized capital 
losses and unrealized capital depreciation of the 
securities over the period; 

2. Includes, in the case of securities for which market 
quotations are not readily available, 

a. The realized capital losses of the securities over 
the period and 

b. !! the unrealized capital appreciation of the 
securities over the period is included, the unrealized 
capital depreciation of the securities over the 
period; and 

3. Provides that any compensation paid to the advisor 
under this Rule is based on the gains less the losses 
(computed in accordance with paragraphs C.!. and 2. 
of this Rule) in the client's account for a period of 
not less than one year. 

D. Disclosure. In addition to the disclosure requirements 
of Form ADV, the advisor shall disclose to the client, or 
the client's independent agent, prior to entering into an 
advisory contract permitted by this Rule, ali material 
information concerning the proposed advisory arrangement 
including the following: 

l. That the fee arrangement may create an incentive 
lor the advisor to make investments that are riskier 
or more speculative than would be the case in the 
absence of a performance lee; 

2. Where relevant, that the advisor may receive 
increased compellSation with regard to unrealized 
appreciation as well as realized gains In the client's 
account; 

3. The time period which will be used to measure 
investment performance throughout the term o! the 
contract and its significance in the computation of the 
fee; 

4. The nature of any index which will be used as a 
comparative measure of Investment performance, the 
significance of the index, and the reason the advisor 
believes the index is appropriate; and 

5. Where an advisor's compensation is based on the 
unrealized appreciation of securities for which market 
quotations are not readily available, bow such 

Monday, August 10, 1992 

4239 



State Corporation Commission 

securities will be valued and the extent to which the 
valuation will be independently determined. 

E. Arms-Length Contract. The investment advisor (and 
any person acting on its behalf) who enters into the 
contract must reasonably believe, immediately prior to 
entering into the contract, that the contract represents an 
arm's-length arrangement between the parties and that the 
client (or in the case of a client which is a company as 
defined in paragraph F.l. of this Rule, the person, 
representing the company), alone or together with the 
client's independent agent, understands the proposed 
method of compensation and its risks. The representative 
of a company may be a partner, director, officer or an 
employee of the company or the trustee, where the 
company is a trust, or any other person designated by the 
company or trustee, but must satisfy the definition of 
client's independent agent set forth in paragraph F.4. of 
this Rule. 

F. Definitions. For tile purpose of this Rule: 

l. The term "company" has the same meaning as in 
section 202 (a) (5) of the Investment Advisers Act of 
1940. 

2. The term "private investment company" means a 
company which would be defined as an investment 
company under section 3 (a) of the Investment 
Company Act of 1940 but for the exception provided 
from that definition by section 3 (c) (I) of such Act. 

3. The term "affiliate" has the same meaning as in 
section 2 (a) (3) of the Investment Company Act of 
1940. 

4. The term "client's independent agent" means any 
person agreeing to act as the client's agent in 
connection with the contract other than: 

a. The investment advisor acting in reliance upon 
this Rule, an affiliated person of the investment 
advisor, an affiliated person of an affiliated person 
of the investment advisor, or an interested person of 
the investment advisor as defined in paragraph F.5. 
of this Rule; 

b. A person who receives, directly or indirectly, any 
compensation in connection with the contract from 
the investment advisor, an affiliated person of the 
investment advisor, an affiliated person of an 
affiliated person of the investment advisor or an 
interested person of the investment advisor as 
defined in paragraph F.5. of this Rule; or 

c. A person with any material relationship between 
himself (or an affiliated person of such person) and 
the investment advisor (or an affiliated person of 
the investment advisor) that exists, or has existed at 
any time during the previous two years. 

5. The term "interested person" as used in paragraph 
F.4. of this Rule means: 

a. Any member of the immediate family of any 
natural person who is an al!iliated person of the 
investment advisor; 

b. Any person who knowingly has any direct or 
indirect beneficial interest in, or who is designated 
as trustee, executor, or guardian of any legal 
interest in, any security issued by the investment 
advisor or by a controlling person of the investment 
advisor if the beneficial or legal interest of the 
person in any security issued by the investment 
advisor or by a controlling person of the investment 
advisor 

i. exceeds one tenth of one percent of any class of 
outstanding securities of the investment advisor or a 
controlli ng person of the investment advisor; or 

ii. exceeds 5% of the total assets of the person 
(seeking to act as the client's independent agent); or 

c. Any person or partner or employee of any person 
who at any time since the beginning of the last two 
years has acted as legal counsel for the investment 
advisor. 

6. a. The term "securities for which market quotations 
are readily available" in paragraph C. of this Rule has 
the same meaning as in Rule 2a·4 (a) (I) under the 
Investment Company Act of 1940 (17 CFR 270.2a-4 (a) 
(I). 

b. The term "securities for which market quotations 
are not readily available" in paragraph C. of this 
Rule means securities not described in paragraph 
F.6.a. of this Rule. 

ARTICLE XIV 

MISCELLANEOUS 

Rule 1400 Clarification Qf Investment Advisor 
Representative 

PIIFSuaet !e See!iaa I 3.1 li22 Ill' tile Aet fer For purposes of 
clause (iv) of the definition of "investment advisor 
representative" in Section 13.1·501 ~ of the Act, a 
jlei'SOO an individual is <lef!eed deemed to have prepared 
reports or analyses concerning securities if s1>e "" Ire that 
individual is identified to a client as having prepared such 
reports or analyses. 

Rule 1401 Investment Advisor Representative Registration 
on Behalf gJ Other Investment Advisors 

A. Purpose of Rule; Definitions. 

I. The purpose of this Rule is to permit an individual 
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who is registered under the Act as an investment 
advisor representative to assist clients in the selection 
of other investment advisors without being subject to 
investment advisor representative registration 
requirements with respect to the other investment 
advisors. 

2. As used in this Rule, the term "other investment 
advisor" means an investment advisor other than the 
one on whose behalf the individual is registered as an 
investment advisor representative. 

B. Registration Required. 

An individual is subject to investment advisor 
representative registration requirements of the Act with 
respect to any other investment advisor unless the 
following conditions exist when the individual initially 
engages, with respect to such advisor, in activity which 
would require registration as an investment advisor 
representative under the Act. 

1. The individual is registered under the Act as an 
investment advisor representative of an investment 
advisor so registered under the Act. 

2. The other investment advisor is registered under 
the Act as an investment advisor. 

C. Other Provisions Apply. 

Except as expressly provided in this Rule, nothing 
contained in this Rule is intended, or should be construed, 
to relieve any person utilizing this Rule from complying 
with the applicable provisions of the Act or of any other 
of these Rules. 

FINAL 

STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 21, 1992 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte, in re: Adoption of 
a revised regulation governing 
nonprofit debt counseling agencies, 
pursuant to Va. Code § 6.1·363.1 

CASE NO. BFl920237 

ORDER ADOPTING THE REGULATION 

By order dated June 4, 1992, the Commission directed 
that notice ol the proposed regulation and of a July 21, 
1992, hearing be given by publication in the Richmond 
Times-Dispatch and in the Virginia Register o! Regulations. 
A copy ol the order setting the hearing, with the proposed 
regulation attached, was sent to each licensed debt 
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counseling agency and to certain other interested parties. 
Comments on the proposed regulation were invited. 

No comment was submitted. The Bureau Staff and 
counsel appeared at the hearing. 

Upon consideration ol the proposed regulation and of 
the evidence and testimony of the Stall and counsel, the 
Commission finds that notice of the hearing was duly 
given. And the Commission is of the opinion and finds that 
the subject regulation should be adopted with the following 
two changes !rom the proposal: 

• The hyphen in the work "nonprofit" should be 
deleted throughout; 

• The final sentence in Section Ill, D. of the 
Reguiatlon should be amended to provide lor 
inspection of each agency at least twice (not once) 
every three years; 

Accordingly, IT IS ORDERED: 

(l) That the regulation, "Non-Prollt Debt Counseling 
Agencies", VR 225·01·1001, be adopted with the foregoing 
amendments, and it hereby is adopted, effective this date; 

(2) That notice of the adoption of this regulation shall 
be published in the Virginia Register; 

(3) That the Bureau shall send a copy of the final 
Regulation to each nonprofll debt counseling agency 
licensed in Virginia; and 

( 4) That, there being nothing further to be done in this 
matter, this case be dismissed. The record herein shall be 
filed with the ended causes. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
o! the Commission to the Commissioner ol Financial 
Institutions. 

VIRGINIA REGULATION 225·01·1001 

NONPROFIT DEBT COUNSELING AGENCIES 

I. ACTIVITY REQUIRING A LICENSE; POWERS AND 
LIMITATIONS OF LICENSED AGENCIES 

Debt counseling agencies engage, generally, in educating 
the public regarding the use of credit and in giving advice 
to individuals and families about the management of 
personal finances; these activities alone do not require a 
license. However, Virginia Code § 54.1·3905 provides: 

The furnishing of advice or services for 
compensation to a debtor !!! connection with !! 
debt-pooling plan pursuant !!! which the debtor 
deposits funds tm: the puroose !!1 distributing them 
among his creditors. except as authorized lor 
nonpro!lt agencies pursuant to § 6.1·363.1, shall be 
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deemed to be practicing law. Any person or agency 
not so authorized or who is not a member of the 
Virginia State llar who furnishes or offers to furnish 
such advice or services for compensation shall be 
gullty of a Class 1 misdemeanor. 

A nonprofit debt counseling agency that has been issued 
a license pursuant to Va. Code § 6.1-363.1 and this 
regulation is thus permitted to devise, negotiate, and 
administer debt-pooling plans without being deemed to 
engage in the unauthorized practice of law. Beyond what § 
54.1-3905 expressly allows, a licensed debt counseling 
agency may not perform legal services or give legal 
advice. An agency may not charge a fee to a debtor or 
receive any compensation from a debtor whom it renders 
services. See Va. Code § 6.1-363.1. 

II. LICENSING 

A. Qualifications for a license; procedure 

An application lor a license to operate a debt counseling 
agency shall be submitted on a form prescribed by the 
Bureau of Financial lnstttutions. The form is to be 
completed in accordance with instrnctions and !iled with 
the applicable lee. 

Upon receiving a completed application, the Bureau will 
conduct an investigation. A license will be issued if, from 
the application and the report of investiga!ion, the 
Commissioner of Financial Institutions finds: 

(I) that the applicant is (or will be) a nonprofit 
organization. 

(2) that the applicant will be under the direction of 
individuals who are qualified by experience, 
reputation, ability and general fitness to direct the 
affairs of a debt counseling agency, 

(3) that the day-to-day operation of the applicant 
will be managed by one or more individuals who 
are qualified by experience, business ability, 
financial responsibility, and character to perform 
such duties, 

( 4) that the applicant has arranged for adequate 
financial support and for sufficient bond coverage, 
and 

(5) that the applicant has made acceptable provision 
for the avoidance of conflicts of interest. 

A license will not be issued to a collection agency, or to 
any creditor or association of creditors, or to any 
credit~granting organization or association of such 
organizations. No more than one-third of the members o! 
an agency's board of directors may be associated with 
creditors or credit-granting organizations as officers, 
directors, or employees. For purposes of this regulation the 
term "creditor or credit-granting organization" does not 

include doctors, lawyers, or other professionals who 
receive payment for their services in installments, nor 
does the term include persons whose only participation in 
a credit transaction is to honor a credit card. 

II a license is not issued, the fee will be refunded. 

B. Additional licenses; relocation of an office. 

Licenses for additional olfices may be obtained upon 
application to, and approval by, the Commissioner. An 
application for an additional office shall be submitted on a 
prescribed form and filed with the applicable license lee. 

Upon receiving a completed application, the Bureau will 
make an investigation. If it appears that the record of the 
licensee warrants belie! that it will operate the additional 
office fairly, honestly, and in accordance with law, and 
that the licensee is capable of managing the expanded 
operation, an additional license will be issued. 

The relocation o! an office of an agency will be treated 
as an application lor an additional office. 

C. Annual renewal. 

A licensee shall request renewal in writing by March 25 
o! each year lor each of its licenses; however, the 
requirement that a license be renewed annually shall not 
begin until the license lias been issued for at least one 
year. Suc!J. a request must be accompanied by (a) a 
financial statement of the licensee as o! December 31 of 
the preceding calendar year, (b) a list of licensed 
locations lor renewal, (c) a list of the directors and 
officers of the licensee showing their position and business 
address, and (d) the required license fee for each 
location. The payment accompanying a request for annual 
renewal will constitute the license fees for the fiscal year 
ending the next June 30. 

The Commissioner will renew the licenses, as requested, 
unless he finds that the licensee lacks the general fitness 
calculated to command the confidence of tile public and 
warrant belief that it will operate fairly, bones!ly, and in 
accordance with law. If a license is not renewed, the fee 
for renewal will be refunded. 

D. Licensing authority delegated. 

The authority to grant or deny licenses to operate 
nonprofit debt counseling agencies has been delegated to 
the Commissioner of Financial Institutions, subject to 
review by the Commission. (See VR 225-01-0001.) 

E. Posting of licenses; closing an o!!ice; change in 
officers or directors. 

A license shall be posted prominently in each place of 
business ol the licensee. 

A licensee shall notify the Commissioner in writing 
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within I 0 days of the closing of any office. A licensee 
shall notify the Commissioner in writing of the name, 
address and position (or, occupation or profession) of each 
new office manager or director within I 0 days after his 
appointment or election. It shall provide such other 
information with respect to any such change as the 
Commissioner may reasonably require. 

F. Use of Assumed Name 

A licensee may transact business using an assumed 
name, It the licensee first notifies the Bureau of the 
assumed name under which it will transact business, and 
if it also has complied with the requirements of Va. Code 
§ 59.1·69. 

G. Transfer of a license prohibited; suspension or 
revocation. 

A license may not be transferred or assigned. The 
Commission may revoke or suspend a license, If it finds 
that a licensee has violated an applicable law or 
regulation. 

Ill. OPERATION 

A. Personnel. 

A licensee must be a nonprofit organization, and it must 
maintain appropriate safeguards against confiicts of 
interest in the conduct of its counseling activities. A debt 
counseling agency shall not employ any person who is 
employed at the same time by a creditor or collection 
agency. 

If any officer, director or employee of a licensed agency 
Is convicted of any crime other than a misdemeanor 
under the Motor Vehicle Code, or if any such person 
makes an assignment for the benefit of creditors or seeks 
the protection of the bankruptcy laws, the agency shall 
advise the Commissioner of the facts in the matter, In 
writing, within ten (10) days of the occurrence. 

B. Trost Account. 

The operating monies of a debt counseling agency shall 
be kept separate from the funds entrusted by debtors to 
such agencies for disbursement to creditors. Debtors' funds 
shall be kept in a trust account, held in the name of the 
licensee by an insured depository institution. 

C. Handling of Funds and Information. 

Employees of a debt counseling agency shall be bonded 
in an amount commensurate with the sums with which 
they are entrusted in the ordinary course of business. As 
far as is practicable, checks and money orders - not cash 
- should be used. Receipts must be given in the case of 
cash transactions. Good business practices should be 
observed as to (1) internal controls, and (2) the security 
of funds. 
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Licensees shall, insofar as may be in accordance with 
law, preserve the confidentiality of information pertaining 
to a debtor, and release such information to creditors (or 
others) with authorization from the debtor and in 
furtherance of the debtor's Interests. Information 
concerning a debtor or his affairs shall be protected even 
after his relationship with an agency has ended. 

D. Records, reports, examinations. 

An agency shall keep for five years its accounts, 
correspondence, papers, and other records. In addition to 
the information provided on annual renewal of licenses 
(Section II C, above), an agency shall make such other 
reports as may be required by the Bureau. 

The Bureau may inspect at any time all accounts, 
correspondence, papers, and other records of an agency 
for the purpose of determining whether it is in compliance 
with applicable laws and regulations. The Bureau shall 
inspect each agency at least twice every three years. 

By order of the State Corporation Commission dated July 
21, 1992, effective that date. 

Reference: § 6.1-363.1 of the Code of Virginia. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-8.12:9.1 ol the Code of VIrginia) 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

Title of Regulation: VR 425·01·28. Regulations Governing 
the Administration of Apprenticeship Programs In the 
Commonwealth of Virginia. 

Governor's Comment: 

This proposal assures that a fair and effective procedure 
exists for the deregistration of apprenticeship programs 
which are not in compliance with existing regulations 
governing apprenticeship. The establishment of this process 
assures that apprentices will continue to receive safe and 
thorough instruction in a trade. Pending public comment, I 
recommend approval of these regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 20, 1992 . 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 480·02-4.1920. State Plan for 
Medical Assistance Relating to Fee-for-Service 
Reimbursement for Home Health Ser'l'lces: Methods and 
Standards for Establishing Payment Rates - Other Types 
ol Care. 

Governor's Comment: 

I have no objection to these amendments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 17,. 1992 

••••••• * 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Commuuily Mental Health/Mental 
Retardation Services. 
VR 480-03·3.1100. Amount, Duration and Scope of 
Services. 
VR 460-03-3.1102. Case Management Services. 
Vll. 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality Care. 
VR 460·02·4.1920. Methods and Standards lor Establishing 
Payment Rates-Other Types of Care. 
VR 480·04-8.1500. Community Mental Health and Mental 
Retardation Services: Amount, Duration and Scope ol 
Services. 

Governor's Comment: 

I have no objection to these amendments. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: July 17, !992. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Title of Regulation: VR 385·01-5. Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities. 

Governor's Comment: 

This regulation will amend the Department of 
Transportation's Hazardous Materials Transportation Rules 
and Regulations at Bridge-Tunnel Facilities to allow natural 
gas powered vehicles to use the tunnel facilities of 
Virginia, and the conditions under which low pressure 
liquid oxygen may be transported through these facilities. I 
recommend approval. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: July 9, !992 
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GENERAL NOTICES/ERRATA 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at tile beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF GENERAL SERVICES 

Division of Forensic Science 

t Notice to the Public 

Title Q! Regulation: VR 330·05·0 1. Regulations for the 
Approval of Field Tests for Detection of Drugs. 

Statutory Authority: §§ 2.1·424 and 19.2·188.1 of the Code 
of Virginia. 

fills republication is requested because one of the vendors 
has requested that an additional field test be added to 
their approved list and because we have noted one error 
in tile previously published list. 

The test to be added is under "ODV Incorporated 
(NarcoTest)" and is given as follows: 

Drug of Drug ~ Manufacturer's Field Test 

Cocaine Hydrochloride 7613 . Test #13 
(Cocaine Free-Base Reagent) 

The test to be corrected is under "Sirchie Fingerprint 
Laboratories" and involves changing # 1 to # 2. The 
corrected version should read as follows: 

Drug or Drug~ Manufacturer's Field Test 

Methamphetamine #2 - Marquis Reagent 

******** 

In accordance with § 2 of tile Regulations for the 
Approval o! Field Tests for Detection of Drugs and under 
the authority of § 19.2·188.1 of the Code of Virginia, the 
following field Tests for Detection of Drugs are Approved 
Field Tests: 

Becton Dickinson Public Safety 
147 Clinton Road 
West Caldwell, N.J. 07006 
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Drug or Drug ~ Manufacturer's Field Test 

Marijuana 
Hashish 
Hashish Oil 
Cocaine Hydrochloride 
Cocaine Base 
Heroin 
Codeine 
Morphine 
Heroin 
Barbiturates 
Amphetamine 
Methamphetamine 
Lysergic Acid 

Test E 
Test E 
Test E 
Test G 
Test G 
Test K 
Test K 
Test K 
Test L 
Test c 
Test A 
Test A 

(Duquenois-Levine Test) 
(Duquenois-Levine Test) 
(Duquenois-Levine Test) 
(Modified Scott Reagent) 
(Modified Scott Reagent) 
(Opiates Reagent) 
(Opiates Reagent) 
(Opiates Reagent) 
(Brown Heroin Reagent) 
(Dille·Koppanyi, Modified) 
(Marquis Reagent) 
(Marquis Reagent) 

Diethylamide Test 0 (LSD Reagent System) 

0 D V Incorporated (NarcoPouch) 
P.O. Box 305 
South Paris, Maine 04281 

Drug or Drug ~ Manufacturer's Field Test 

Narcotic Alkaloids 901 
Heroin 901 
Morphine 901 
Cocaine Hydrochloride 901 
Opiates 902 
Heroin 902 
Morphine 902 
Methamphetamine 902 
Amphetamine 902 
Heroin 903 
Morphine 903 
Cocaine Hydrochloride 904 
Cocaine Base 904 
Barbiturates 905 
Amphetamine 906 
Methamphetamine 906 
Methadone 906 
Lysergic Acid 

Diethylamide (LSD) 907 
Marijuana 908 
Hashish 908 
Hashish Oil 908 
Tetrahydrocannabinol 

(THC) 908 
Marijuana 909 
Hashish 909 
Hashish Oil 909 
Tetrahydrocannabinol 

(THC) 909 
Phencyclidine (PCP) 914 
Methaqualone 914 
Heroin 924 
Diazepam 925 
Pentazocine 926 
Ephedrine 927 

0 D v Incorporated (Narcotest) 
P.O. Box 305 
South Paris, Maine 04281 

Mayer's Reagent 
Mayer's Reagent 
Mayer's Reagent 
Mayer's Reagent 
Marquis Reagent 
Marquis Reagent 
Marquis Reagent 
Marquis Reagent 
Marquis Reagent 
Nitric Acid 
Nitric Acid 
Scott (Modified) Reagent 
Scott (Modified) Reagent 
Dille-Koppanyi Reagent 
Mandel in Reagent 
Mandel in Reagent 
Mandelin Reagent 

Ehrlich's (Modified) Reagent 
Duquenois-Levine Reagent 
Duquenois-Levine Reagent 
Duquenois-Levine Reagent 

Duquenois-Levine Reagent 
K N Reagent 
K N Reagent 
K N Reagent 

K N Reagent 
PCP Methaqualone Reagent 
PCP Methaqualone Reagent 
Macke's Modified 
Valium/Diazepam Reagent 
Talwin/Pentazocine Reagent 
Ephedrine Reagent 
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Manufacturer's Field Test 

Narcotic Alkaloids 
Heroin 
Morphine 
Cocaine Hydrochloride 
Opiates 
Heroin 
Morphine 
Methamphetamine 
Heroin 
Morphine 
Cocaine Hydrochloride 
Dibucaine 
Tetracaine 
Procaine 
Barbiturates 
Amphetamine 
Methadone 
Lysergic Acid 

Diethylamide (LSD) 
Marijuana 
Hashish Oil 
Hashish 
Tetrahydrocannabinol 

(THC) 
Marijuana 
Hashish 
Hashish Oil 
Tetrahydrocannabinol 

(THC) 
Cocaine Base 

Cocaine Hydrochloride 

Phencyclidine (PCP) 

Methaqualone 

Diazepam 
Pentazocine 
Ephedrine 

7601 Mayer's Reagent 
7601 Mayer's Reagent 
7601 Mayer's Reagent 
7601 Mayer's Reagent 
7602 Marquis Reagent 
7602 Marquis Reagent 
7602 Marquis Reagent 
7602 Marquis Reagent 
7603 Nitric Acid 
7603 Nitric Acid 
7604 Cobalt Thiocyanate Reagent 
7604 Cobalt Thiocyanate Reagent 
7604 Cobalt Thiocyanate Reagent 
7604 Cobalt Thiocyanate Reagent 
7605 Dille-Koppanyi Reagent 
7606 Mandelin Reagent 
7606 Mandelin Reagent 

7607 Modified Ehrlich's Reagent 
7608 Duquenois Reagent 
7608 Duquenois Reagent 
7608 Duquenois Reagent 

7608 Duquenois Reagent 
7609 K N Reagent 
7609 K N Reagent 
7609 K N Reagent 

7609 K N Reagent 
7613 Test #13 

(Cocaine Free·Base Reagent) 
7613 Test #13 

(Cocaine Free-Base Reagent) 
7614 Test #14 

7614 

7625 
7626 
7627 

(Methaqualone Reagent) 
Test #14 
(Methaqualone Reagent) 
Test #25 (Diazepam Reagent) 
Test #26 (Talwin Reagent) 
Test #27 (Ephedrine Reagent) 

Sirchie Fingerprint Laboratories 
5825 Triangle Drive 
Umstead Industrial Park 
P.O. Box 30576 
Raleigh, N.C. 27622-0576 

Drug or Drug~ Manufacturer's Field Test 

Narcotic Alkaloids #1 
Heroin #1 
Morphine #1 
Cocaine Hydrochloride #1 
Morphine #1 
Amphetamine #1 
Opium Alkaloids #2 
Heroin #2 
Amphetamine #2 
Meperidine (Demerol) 

(Pethidine) #2 
Heroin #3 
Morphine #3 
Cocaine Hydrochloride #4 
Procaine #4 
Tetracaine #4 
Methadone #4 
Barb! turates #5 
Amphetamine #6 
Lysergic Acid Diethylamide 

(LSD) #7 
Marijuana #8 
Hashish #8 -

Mayers Reagent 
Mayers Reagent 
Mayers Reagent 
Mayers Reagent 
Mayers Reagent 
Mayers Reagent 
Marquis Reagent 
Marquis Reagent 
Marquis Reagent 

Marquis Reagent 
Nitric Acid Reagent 
Nitric Acid Reagent 
Cobalt Thiocyanate Reagent 
Cobalt Thiocyanate Reagent 
Cobalt Thiocyanate Reagent 
Cobalt Thiocyanate Reagent 
Dille-Koppanyi Reagent 
Mandelin Reagent 

Ehrlich's Reagent 
Duquenois Reagent 
Duquenois Reagent 

Tetrahydrocannabinol 
(THC) #8 Duquenois Reagent 

Marijuana #9 NDB (Fast Blue B Salt) Reagent 
Hashish #9 NDB (Fast Blue B Salt) Reagent 
Tetrahydrocannabinol 

(THC) 
Cocaine Base (Crack) 
Methamphetamine 
Methamphetamine 
Hashish Oil 
Hashish Oil 

#9 NOB (Fast Blue B Salt) Reagent 
#13 - Cobalt Thiocyanate/Crack Test 
#1 Mayers Reagent 
#2 Marquis Reagent 
#8 Duquenois Reagent 
#9 NOB (Fast Blue B Salt) Reagent 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice to the Public 

Legal Notice of Opportunity to Comment on Proposed 
State Plan of Operations and Administration of 

Special Supplemental Food Program !or Women, 
Infants, and Children (W!C) for Federal Fiscal 

Year 1993 

Pursuant to the authority vested in the State Board of 
Health by § 32.1-12 and in accordance with the provisions 
of Title 9, Chapter 1.1:1 o! Public Law 95-627, notice is 
hereby given of a public comment period to enable the 
genera! public to participate in the development of the 
Special Supplemental Food Program for Women, Infants, 
and Children (WlC) for Federal Fiscal Year !993. 

Written comments on the proposed plan, which are 
received no later than August 14, 1992, will be accepted in 
the office of the Director, WIC Program, State Department 
of Health, P.O. Box 2448, Richmond, VA 23218. 

The proposed State Plan of WIC Program Operations 
and Administration may be reviewed at the office of your 
health district headquarters during public business hours 
beginning August 3, 1992. Please contact your local health 
department for the location of this office in your area. 

DEPARTMENT OF HEALTH PROFESSIONS (BOARD 
OF) 

Notice to the Public 

Invitation to Comment on the Efficacy of Continuing 
Education in the Prevention or Reduction of 

Transmission of Infectious Diseases 

Senate Joint Resolution No. Ill of the 1992 Session of the 
Virginia Genera! Assembly requests regulatory boards 
within the Department of Health Professions to "study and 
report on the efficacy of continuing education in the 
prevention of transmission of contagious diseases, including 
but not limited to, adherence to universal precautions and 
sterilization-disinfection procedures." The resolution directs 
the department to report its findings and recommendations 
to the ,Governor and the General Assembly by January !, 
1993. 
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The Department and Board of Health Professions invite 
comments on the resolution from interested individuals, 
agencies or organizations. Written comments should be 
addressed to the individual identified below, and must be 
received by 5 p.m., August 31, !992. 

Russell Porter, Research Associate 
Virginia Department ol Health Professions 
160! Rolling Hills Drive, Suite 200 
Richmond, Virginia 23229-5005 
Telephone (804) 662-9904, FAX (804) 662-9943 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public 

The Virginia State Plan for the enforcement of 
occupational safety and health laws (VOSH) commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made durtng the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the 
following Federal OSHA notice: 

U.S. Department of Labor 

Occupational Safety and Health Administration 

29 CFR Parts !910, 19!5, 1917, 1918 

(Docket H-020 A) 

Air Contaminants 

AGENCY: Occupational Safety and Health 
Administration (OSHA) 

ACTION: Notice of proposed rule. 

SUMMARY: The Occupational Safety and Health 
Administration (OSHA) proposes to amend its existing air 
contaminant standards that set permissible exposure limits 
(PELs) lor the maritime, construction and agriculture 
industry sectors. In this notice, OSHA is proposing to issue 
more protective exposure limits for approximately 210 
suhstaoces currently regulated in the construction and 
maritime industries and add new exposure limits for 
approximately 160 chemicals to protect these workers. 

OSHA is also proposing that employees in agriculture be 
covered by these PELs as well as by approximately 220 
additional limits which currently exist in general industry, 
maritime and construction, but do not exist for the 
agricultural industry. By appropriations act rtder, only 
employees of farms with more than 10 employees are 
covered by OSHA standards. New or more protective limits 
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will substantially reduce significant risk of material 
impairment ol health lor construction, maritime and 
agriculture workers and are technologically and 
economically feasible lor those industries. 

The proposed changes will add a new § 1915.1000 lor 
shipyards, a new § 1917.1000 lor marine terminals and a 
new § 1918.1000 !or longshoring, along with necessary 
conforming amendments. Section 1926.55 will be revised 
lor construction and new § 1928.1000 will be added lor 
agriculture. 

TEXT: Full text of the proposed rulemaking can be found 
in Volume 57, No. 114, pg. 26002 (June 12, !992) of the 
Federal Register. 

DATES: Comments on proposed changes: Postmarked on or 
before September 25, 1992. Notices of Intention to Appear 
at informal rulemal<ing hearings: Postmarked on or before 
September 11, 1992. Individuals wishing to comment or 
appear: See Section Vlll of Federal Register for specific 
requirements. 

Parties requesting more than 10 minutes lor their 
presentation at the informal public hearing and parties 
who will submit documentary evidence at the hearing 
must submit the full text of their testimony aod all 
documentary evidence, postmarked on or before 
September 25, 1992. The informal rulemaking hearing is 
scheduled !or October 20-30, 1992, in Washington, DC, !or 
November 17-20, 1992, in San Diego, C.lilornla, and on 
December 8-ll, 1992, in Des Moines, Iowa. 

ADDRESSES: Written comments on the proposal should be 
submitted to the Docket Officer, Docket No. H-020A, Room 
N-2634, U.S. Department o! Labor, 200 Constitution Ave., 
NW, Washington, D.C. 20210, telephone (202) 523-7894. 

An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, ! 3 South Thirteenth Street, Richmond, Virginia 
23219. 

Notice of intention to appear, testimony and documentary 
evidence to be submitied at the hearing are to be sent to 
Mr. Tom Hall, OSHA Division of Consumer Affairs, Docket 
No. H-020A, Room N-3647, U.S. Department of Labor, 200 
Constitution Ave., NW, Washington, DC 20210, telephone 
(202) 523-8615. 

The hearing will be held in Washington, DC, in the 
Auditorium, Frances Perkins Department of Labor 
Building, Third and Constitution Avenue, NW. The informal 
public hearing will begin at 9:30 a.m. The hearing in San 
Diego will be held at the Holiday Inn on the Bay, 1355 
North Harbor Drive, San Diego, CA 92101, telephone (619) 
232-3861. The hearing in Des Moines will be held at the 
Holiday lnn Des Moines, 1050 Sixth Avenue, Des Moines, 
Iowa 50314, telephone (515) 283-0151. 

FOR FURTHER INFORMATION CONTACT: James F. 
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4247 



General Notices/Errata 

Foster, Office of Information and Consumer Affairs, OSHA, 
U.S. Department of Labor, Room N-3649, 200 Constitution 
Ave., Washington, DC 20210, telephone (202) 523-8151. 

Notice to the Public 

The Virginia State Plan for the enforcement of 
occupational safety and health laws (VOSH) commits !he 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in !he formulation of such 
regulations must be made durtng !he adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing !he 
following Federal OSHA notice: 

U.S. Department of Labor 

Occupational Safety and Health Administration 

29 CFR Part 1910, 1915, and 1926 

(Docket H-71) 

Occupational Exposure to Methylene Chloride 

AGENCY: Occupational Safety and Health Administration 
(OSHA) 

ACTION: Notice of informal public heartng of federal 
proposed rulemaking; reopening of wrttten comment 
period. 

SUMMARY: This notice schedules informal public hearings 
concerning OSHA's proposal (56 FR 57036, November 7, 
1991) to modify the existing provisions for controlling 
employee exposure to methylene chlortde. The agency 
requests that interested parties present testimony and 
evidence regarding the issues raised by the proposed 
standard and by this hearing notice. In addition, this 
notice reopens the rulemaklng record so federal OSHA can 
receive additional comments regarding !he proposed rule. 

TEXT: Full text of the proposed rulemaking can be found 
in Volume 57, No. lll, pg. 24438 (June 9, 1992) of the 
Federal Register. 

DATES: All informal public hearings will begin at 9:30 
a.m. on the first day of !he hearing and at 9 a.m. on each 
succeeding day. The two informal public hearings are 
scheduled to begin on !he following dates: 

Washington, DC: September 16, 1992 
San Francisco, CA: October 14, 1992 

Notices of intention to appear at the informal public 
hearings must be postmarked by August 24, 1992. 

Testimony and all evidence which will be introduced Into 

the hearing record must be postmarked by August 24, 
1992, for !he Washington, DC, hearing and by September 
22, 1992, for the San Francisco, CA, hearing. 

Comments must be postmarked by August 24, 1992. 

ADDRESSES: Notices of intention to appear at the hearing 
and testimony and documentary evidence which will be 
introduced into the hearing record must be submitted in 
quadruplicate to Mr. Tom Hall, Occupational Safety and 
Health Administration, Division of Consumer Affairs, room 
N-3647, 200 Constitution Ave., NW, Washington, DC 20210, 
telephone (202) 523·8615. 

Comments should be submitted in quadruplicate to: The 
Docket Office, Docket No. H-71, Room N-2634, U.S. 
Department of Labor, 200 Constitution Ave., NW, 
Washington, DC 20210, telephone (202) 523-7894. 

An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, 13 South Thirteenth Street, Richmond, VA 23219. 

Comments limited to 10 pages or less in length also may 
be transmitted by facsimile to (202) 523·5046, provided 
!hat the original and three copies of the comment are sent 
to !he Docket Officer thereafter. 

The locations of !he informal public hearings are as 
follows: 

WASHINGTON, DC: The Auditorium of the Frances 
Perkins Building, U.S. Department of Labor, 200 
Constitution Ave., NW, Washington, DC 20210; 

SAN FRANCISCO, CA: The Coil Room, Holiday Inn, 
Financial District, 750 Kearuy .St., San Francisco, CA 
94108, telephone (415) 433·6600. 

FOR FURTHER INFORMATION CONTACT: Hearings: Mr. 
Tom Hal!, OSHA, · Division of Consumer Affairs, U.S. 
Department of Labor, Room N-3647, 200 Constitution Ave., 
NW, Washington, DC 20210, telephone (202) 523-8615. 
Proposal: Mr. James F. Foster, Office of Public Affairs, 
U.S. Department of Labor, Occupational Safety and Health 
Administration, Room N-3647, 200 Constitution Ave., NW, 
Washington, DC 20210, telephone (202) 523-8151. 

Notice to the Public 

The Virginia State Plan for the enforcement of 
occupational safety and health laws (VOSH) commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in !he formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the 
following Federal OSHA notice: 
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U.S. Department of Labor 

Occupational Safety and Health Administration 

29 CFR Part 1904 

(Docket R-01) 

Reporting of Fatality or Multiple Hospitalization 
Accidents 

AGENCY: Occupational Safety and Health Administration 
(OSHA) 

ACTION: Notice of proposed federal rulemaking. 

SUMMARY: The Occupational Safety and Health 
Administration proposes to revise 29 CFR 1904.8, Reporting 
of Fatality or Multiple Hospitalization Accidents. The 
proposal would make four changes to the current reporting 
requirements: First, whereas, the present rule only applies 
to employment accidents which result In one or more 
fatalities or hospitalizations of live or more employees, the 
proposed rule would expand this reporting requirement to 
cover accidents resulting in hospitalizations of three or 
more employees. Second, the proposal would require the 
employer to report accidents within eight hours of their 
occurrence, instead of the current 48-hour time frame. 
Third, if the employer does not learn of the reportable 
accident at the time the accident occurs, the employer 
.would then be required to report it within eight hours 
alier learning of the fatality or hospitalizations. Fourth, 
whether or not an accident is immediately reportable, if it 
results in the death of an employee within six months 
after the accident, OSHA proposes that the employer 
report that death within eight hours alier learning of it. 

TEXT: Full text of the proposed rulemaklng can be found 
in Volume 57, No. 97, pg. 21222 (May 19, 1992) of the 
Federal Register. 

DATES: Comments on proposed changes: Postmarked by 
August 17, 1992. 

ADDRESSES: Comments on the proposal should be 
submitted in quadruplicate to the Docket Officer, Docket 
No. R·OI, Occupational Safety and Health Administration, 
U.S. Department of Labor, Room N-2625, 200 Constitution 
Ave., NW, Washington, DC 20210, telephone (202) 523-1463. 

An additional copy should be submitied to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, 13 South Thirteenth St., Richmond, VA 23219. 

FOR FURTHER INFORMATION CONTACT: Mr. Stephen 
Newell, Occupational Safety and Health Administration, 
Room N-3507, U.S. Department of Labor, 200 Constitution 
Ave., NW, Washington, DC 20210, telephone (202) 523·1463. 
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Notice to the Public 

The Safety and Health Codes Board adopted the following 
Federal OSHA Standards at its meeting on June 9, 1992: 

I. Process Safetv Management !l! .!!i8!l!Y. Hazardous 
Chemicals. §. 1910.119 

2. 

Effective date of the Standard is September 15, 1992. 

m Explosives and Blasting Agents. §. 

Effective date of the amendment is September 15, 
1992. 

3. Administrative Stay ill Process Safety Management of 
.!!i8!l!Y. Hazardous Chemicals. §. 1910.119 

Effective date of the Administrative Stay to the 
Standard is June 10, 1992. 

Effective date for the following provisions of the Stay 
is December 15, 1992: 

operating procedures ¢paragraph (!)!; 

contractors ¢paragraph (h)!; 

mechanical integrity ¢paragraph (j)!; and 

management of change ¢paragraph (1)!. 

4. Amendment m Occupational Exposure ill Formaldehyde. 
§. 1910.1048 

Effective date of the Amendment is August 27, 1992. 

Tile effective dates for the following provisions of the 
Formaldehyde Amendment are: 

Effective date for respiratory protection ¢paragraph 
(g)! is November 25, 1992. 

Effective date for engineering and work practice 
controls ¢paragraph (d)! Is August 27, 1993. 

Effective date for medical removal protection 
¢paragraph (1)! is February 15, 1993. 

Effective date for hazard communication ¢paragraph 
(m)! is February 15, 1993. 

Effective date for periodic training ¢paragraph (n)! 
is October 15, 1992. 

Contact person for further information: John J. Crisantl, 
Director of Office of Enforcement Policy, telephone (804) 
786-2384. 

Monday, August 10, 1992 
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VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change ol Address: Our new mailing address is: Virginia 
Code Commission, 910 Capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786·3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION · 
RRO! 
NOTICE of COMMENT PERIOD · RR02 
PROPOSED (Transmittal Sheet) · RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) · RR05 
NOTICE of MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) • DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Title of Regulation: VR 115·02·02:1. Rules and Regulations 
Governing the Prevention, Control, and Eradication of 
Tuberculosis in Bovidae, Cervldae, and Capridae In 
Virginia. 

Publication Date: 8:20 v A.R. 3470-3480 June 29, 1992. 

Correction to proposed regulation: 

Pages 3470 and 3593, correct the title of VR ll5·02·02 to 
read: 

"Rules and Regulations Governing the Prevention, 
Control and Eradication of Bovine Tuberculosis in 
Virginia." 

Page 34 72, correct the first sentence of § I 0 to read: 

"To establish or maintain accredited herd status for a 
herd of cattle, bison, or goats in Virginia, a herd 
owner shall comply with all the provisions of Part III 
of the Uniform Methods and Rules-Bovine 
Tuberculosis Eradication as published by the United 
States Department of Agriculture, Animal and Plant 
Health Inspection Services, which Part Ill is hereby 
incorporated by reference herein, regarding accredited 
herds." 

Page 34 72, correct § ll A 2 to read: 

"2. Clean and disinfect in accordance with Part II(R) 
of the Uniform Methods and Rules-Bovine 
Tuberculosis Eradication as published by the United 
States Department of Agriculture, Animal and Plant 
Health Inspection Services, which Part 1/(R) is hereby 
incorporated by reference herein; and" 

Page 3482, correct § 3 D to read: 

"D. Any person owning an animal that is a reactor 
shall submit the reactor to the State Veterinarian or 
the State Veterinarian's representative for 
identification as specified by Part II(6JL J, !(, L, ana 
M) of the Brucellosis Eradication: Uniform Method$ 
and Rules (which Part J/(6JL J, !(, L, and M) is 
hereby incorporated by reference herein) and shall 
isolate the animal under quarantine of the State 
Veterinarian." 

* ••• * ••• 

Title of Regulation: VR 115·02·12. Health Requirements 
Governing the Admission of Livestock, Poultry, 
Companion Animals, and Other Animals or Birds into 
Virginia. REPEALED 

Publication Date: 8:20 VA.R. 3495 June 29, 1992. 

Correction to proposed regulation: 

Page 3495, correct the title of the regulation proposed for 
repeat (VR 115-02·12) to read: 

"Rules and Regulations Governing the Admission of 
Livestock, Poultry, Companion Animals and Other 
Animals or Birds into Virginia." 

······~· 
Title of Regulation: VR 115·02·12:1. Rules and Regulations 
Pertaining to the Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, 
and Other Animals or Birds into Virginia. 
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Publication Date: 8:20 V A.R. 3495-3506 June 29, 1992. 

Correction to proposed regulation: 

Page 3495, correct the title of VR 1!5-02-12:1 to read: 

"Rules and Regulations Governing the Admission of 
Livestock, Poultry, Companion Animals and Other 
Animals or Birds into Virginia." 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: VR 355-28·300. Rules and Regulations 
ol the Board oi Health, Commonwealth ol Virginia, lor 
the Immunization of School Children. 

Publication Date: 8:21 VA.R. 3723·3735 July 13, 1992. 

Correction to final regulation: 

Page 3727, § 4.1 C, line 8, change "Appendix C" to read 
"Appendix D" 

Page 3728, § 4.1 F, line 8, change "Appendix E" to read 
"Appendix F" 

BOARD OF MEDICINE AND BOARD OF NURSING 

Title of Regulation: VR 485-12·1 and VR 495-03-l. 
ll.egulatlons lor Prescriptive Authority lor Nurse 
Practitioners. 

Publication Date: 8:21 VA.R. 3781-3784 July 13, 1992. 

Correction to final regulation: 

Page 3784, § 3.4 B, line 2, after "he is a licensed" insert 
"nurse" 

Page 3784, Part IV, after heading that reads "Part IV. 
Discipline" insert "§ 4.1. Grounds for disciplinary action." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
I>J Location accessible to handicapped 
.. Telecommunicatiollll Device for Deaf (TDD)/Votce Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

.EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

t August 24, 1992 - 9 a.m. - Open Meeting 
Holiday Inn-Airport, 5203 Williamsburg Road, 
Oriy /Heathrow Room, Sandston, Virginia. li>l (Interpreter 
for deaf provided upon request) 

This is the council's annual meeting whereby financial 
reports and project activities will be reviewed. The 
council will entertain project requests for 2nd and 3rd 
year continuation as well as hearings on several new 
project proposals. The council will entertain public 
comment at the conclusion of all other business !or a 
period not to exceed 30 minutes. 

Contact: Thomas R Yates, Assistant Secretary, ll 00 Bank 
Street, Suite 203, Richmond, VA. 23219, telephone (804) 
786-6060. 

DEPARTMENT 01' AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 8, 1992 - Written comments may be submitted 
through this date. 
September 30, 1992 - l p.m. - Public Hearing 
l! 00 Bank Street, 2nd Floor Boardroom, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 

and Consumer Services intends to adopt regulations 
entitled: VR Uo-02-02:1. Rules and Regulations 
Gover"ing tbe Prevention, Control and Eradication 
ol Tuberculosis in Ilovidae, Cervidae, and Capridae 
in Virginia and repeal regulations entitled VR 
115-02-02. Rules and Regulations Governing the 
Prevention, Control and Abatement of Bovine 
Tuberculosis oi Cattle In Virginia. The purpose of 
this aciton is to review the regulation for el!ectiveness 
and continued need, including but not limited to: (i) 
adding provisions to require testing and subjecting to 
other requirements within the regulation o! (a} all 
classes of bovidae (not just cat!le), (b) all cervidae 
(many of the deer), and (c) all capridae (goats}; (ii) 
considering alternative ways ol disposing of 
tuberculosis-Infected animals; and (iii) a proposal to 
shorten the time in which a report must be made to 
the State Veterinarian when tuberculosis Is suspected. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-248!. 

September S, 1992 - Written comments may be submitted 
through this date. 
September 30, 1992 - l p.m. - Public Hearing 
1100 Bank Street, Washington Building, Room 204, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR US-02-03:1. Rules and Regulations 
Governing tile Prevention, Control and Eradication 
ol Brncellosis o! Bovidae in Virginia and repeal 
regulations entitled VR 1 U-02-03. Rules and 
Regulations Governing the Prevention, Control and 
Eradication of Brucellosis of Cattle In Virginia. The 
purpose of this action is to review the regulation lor 
effectiveness and continued need, including but not 
limited to: (i} adding provisions to require testing and 
subjecting to other requirements within the regulation 
of all classes of bovidae (not just cattle), (ii) a 
proposal to add definitions to the regulation to be 
specific in terms of precisely which bovidae must be 
tested lor brucellosis, (iii) a proposal to expand 
instances in which a test for brucellosis is required, 
not just when there is a change of ownership. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
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of the Code of Virginia. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786·2481. 

•••••••• 
September 8, 1992 - Written comments may be submitted 
through this date. 
September 30, 1992 • l p.m. - Public Hearing 
1100 Bank Street, Washington Building, Room 204, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR U5-02·U:l. Rules aud Regulations 
Governing the Admission ol Livestock, Poultry, 
Companion Animals and Other Animals or Birds in 
Virginia and repeal regulations entitled VR 115-02-12. 
Rules and Regulations Governing the Admission of 
Livestock, Poultry, Companion Animals and Otber 
Animals or Birds in Virginia. The purpose of this 
action is to review the regulation for effectiveness and 
continued need, including but not limited to: (I) adding 
provisions governing the imporiotion of cervidae-most 
varieties of deer; (li) repealing provisions requiring a 
permit for the imporlalion of psittacine (parrot-like) 
birds and repealing provisions requiring that they be 
treated for psittacosis; (iii) repealing provisions 
requiring South American camellds of the genus Lama 
to be tested for bluetongue; (lv) requiring rabies 
vaccination for cats entering the Commonwealth; (v) 
adding imporiotion requirements for bison, to treat 
them more consistently with cattle; and (vi) relaxing 
certain requirements perioining to feeder cattle. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737 
of the Code of Virginia. 

Contact: Dr. W. M. Sims, Jr., State Veterinarian, P.O. Box 
1163, Richmond, VA 23219, telephone (804) 786-2481. 

DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
AIR POLLUTION CONTROL BOARD) 

August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board Office Building, Board Room, 
4900 Cox Road, lnnsbrook Corporate Center, Glen Allen, 
Virginia. ~ 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given In accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend VR 120-0l. 
Regulations for the Control and Abatement ol Air 
Pollution - Public Participation Procedures 
(Appendix E). The regulation amendments revise the 
public participation guidelines to: allow for 
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supplemental public participation, change and expand 
the information provided in the notice of intended 
regulatory action and notice of public comment, and 
require the preparation of additional supporting 
documentation and analyses . 

Statutory Authority: § 10.1·1308 of the Code of Virginia. 

Contact: Robert A. Mann, Director, Program Development 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, VA 23240, telephone (804) 786-5789. 

******** 

NOTICE: The written comments date lias been extended 
to September 18, 1992. 
September 2, 1992 • 10 a.m. · Public Hearing 
State Cop ito! Building, Capitol Square, House Room 1, 
Richmond, Virginia. ~ 

Notice is hereby given in accoH,ance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend VR 120-01. 
Regulations for the Control and Abatement of Air 
Pollution (PARTS I and H). The regulation 
amendments clarify the provisions relating to (i) 
making case decisions with regard to process, (ii) 
statutory basis and appeals; (iii) establish criteria for 
determining confidential information; and (iv) update 
various provisions to conform to code changes. 

Statutory Authority: § 10.1-1308 of the Code of Virginia 

Written comments may be submitted until close of 
business September 18, 1992. 

Contact: Robert A. Mann, Director, Program Development, 
Department of Air Pollution Control, P.O. Box 10089, 
Richmond, VA 23240, telephone (804) 786-5789. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t August 17, 1992 - 9 a.m. - Open Meeting 
t August 31, 1992 • 9:30 a.m. - Open Meeting 
t September 17, 1992 • 9:30 a.m. - Open Meeting 
t September 28, 1992 • 9:30 a.m. - Open Meeting 
t October 14, 1992 • 9:30 a.m. - Open Meeting 
t October 28, 1992 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

Receipt and discussion of reports and activities !rom 
staff members. Other matters not yet determined. 

Contact: Roberi N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 
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ASAP BOARD OF DIRECTORS • ROCKBRIDGE 

t September 15, U92 - 3 p.m. - Open Meeting 
2044 Sycamore A venue, Buena Vista, Virginia. tm 

A meeting to (i) approve minutes o! tile April 14, 1992 
meeting, (ii) discuss old business, (iii) discuss new 
business; and (iv) receive treasurer's report. 

Contact: S. Diane Clark, Director, 2044 Sycamore Ave., 
Buena Vista, VA 244!6, telephone (703) 261-628!. 

BOARD FOR BARBERS 

t August 17, 1992 - 9 a.m. - Open Meeting 
Department o! Commerce, 3600 West Broad Street, 5tll 
Floor, Richmond, Virginia. l>l 

A meeting to (i) review applications, (ii) review 
correspondence, (iii) review and disposition of 
enforcement cases; and (iv) consider routine business. 

t August 18, 1992 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to study the Cut Score for passing the 
barber examination and review of the barber 
instructor examination. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

CII:ESAI'EAKE BAY LOCAL ASSISTANCE BOARD 

August 26, 1992 - 1 p.m. - Public Hearing 
Slate Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. l>l 
September 14, 1992 • 4 p.m; - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia tllat the Chesapeake Bay Local 
Assistance Board intends to repeal regulations entitled: 
Vll. 173-0l-00 Public Participation Guidelines and 
adopt regulations entitled: Vll. 173-01-00:1. Public 
Participation Guidelines. The. purpose of tile proposed 
action is to repeal VR 173·01-00 Public Participation 
Guidelines and adopt VR 173-01-00:1 Public 
Participation Guidelines which establish, in regulation, 
various provisions to ensure interested persons have 
the necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of tile 
regulatory process and establish guidelines which are 
consistent with those of tile other agencies within the 
Natural Resources Secretariat. Specifically, the 
proposed guidelines (i) require an expanded notice of 
intended regulatory action (NOIRA), (ii) require that 

either a summary or a copy of comments received in 
response to the NOIRA be submitted to the 
Chesapeake Bay Local Assistance Board, and (iii) 
require the performance of certain analyses. 

Statutory Autllority: § 9-6.14:7.1 of the Code of Virginia 

Contact: C. Scott Crafton, Chesapeake Bay Local Assistance 
Board, Suite 701, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or 1-800-243-7229/TDD ,.. 

September 24, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 Capitol 
Street, Richmond, Virginia. l>l 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be heard early in the 
meeting. A tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by 
September 17, 1992. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll free 
!-800-243-7229/TDD ,.. 

Southern Area Review Committee 

t August 12, 1992 • l p.m. - Open Meeting 
Hampton Roads Planning District Commission, 723 
Woodlake Drive, Chesapeake, Virginia. lliJ (Interpreter !or 
deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs !or the Southern Area. 
Persons interested in observing should call tile 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at tile Review 
Committee meeting. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll free 1-800-243-7229/TDD ,.. 

CHILD DAY-CARE COUNCIL 

t August 20, !992 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Surry Building, 
Conference Room No. 1, 1601 Rolling Hills Drive, 
Richmond, Virginia. l>l 

The Child Day-care Council will meet to discuss 
issues, concerns and programs tllat impact child care 
centers, camps, schoor age programs, and 
preschool/nursery schools. The public comment period 
is 10 a.m. Please call ahead of time for possible 
changes in meeting time. 
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Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229·8699, telephone (804) 
662-9217. 

DEPARTMENT OF COMMERCE (BOARD OF) 

September U, 1992 - Written Comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of 
Commerce intends to repeal regulations entitled: VR 
UO·Ol-1. Rules and Regulations Governing 
Employment Agencies and adopt regulations entitled: 
VR 190-tll·l:l. Rules and Regulations Governing 
Employment Agencies. The proposed regulation 
requires the licensure of employment agencies and the 
registration of individuals who act as employment 
counselors at those businesses. This regulation applies 
to approximately 42 licensed employment agencies and 
approximately 200 employment counselors. There is no 
requirement under the current regulation that 
employment counselors be registered and therefore the 
figure of 200 employment counselors is an estimate 
based upon information received from the industry. 

The proposed regulation separates entry, renewal and 
reinstatement requirements. It also separates standards 
of conduct from standards of practice. The regulation 
has been completely rewritten and reorganized. 
Certain requirements for receipts, records and 
contracts deleted from the statute are included in the 
proposed regulation. Fees throughout the regulation 
have been adjusted in order to conform with the 
requirements of § 54.1-113 of the Code of Virginia to 
assure that the expenses of this program are 
adequately covered by revenues generated from the 
regulants. Other increases or decreases in fees are 
explained in the appropriate text. 

Statutory Authority: § 54.1·1302 of the Code of Virginia 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, Employment Agencies, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367·2194. 

COMPENSATION BOARD 

August 26, 1992 • 5 p.m. - Open Meeting 
September 30, 1992 • 5 p.m. - Open Meeting 
Ninth Street Office Building, Room 913/913A, 9th Floor, 
202 North Ninth Street, Richmond, Virginia. llil 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206, telephone (804) 786-3886 or 
(804) 786-3886/TDD e 
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DEPARTMENT OF CONSERVATION AND RECREATION 
(BOARD OF) 

August 26, 1992 • 7 p.m. · Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. llil 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Conservation 
and Recreation intends to adopt regulations entitled: 
VR 215·00-00. Regulatory Public Participation 
Procedures. Section 9·6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and utilize 
public participation guidelines lor soliciting the input 
of interested persons in the formation and 
development ol its regulations. Such guidelines shall 
not only be utilized prior to the formation and 
drafting of the proposed regulation, but shall also be 
utilized during the entire !ormation, promulgation and 
final adoption process of a regv!e; !on. 

The purpose of the proposed action is to adopt VR 
215·00·00. Regulatory Public Participation Procedures 
which establish, in regulation, various provisions to 
ensure interested persons have the necessary 
information to comment on regulatory actions in a 
meaningful fashion in all phases of the regulatory 
process and establish procedures which are consistent 
with those of the other agencies within the Natural 
Resources Secretariat. Specifically, the proposed VR 
215·00-00. Regulatory Public Participation Procedures 
require an expanded notice of intended regulatory 
action, require that either a summary or a copy of 
comments received in response to the NOIRA be 
submitted to the Board, and require the performance 
of certain analyses. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code 
of Virginia 

Contact: Leon E. App, Executive Assistant, Department ol 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570. 

• ••••••• 
August 26, 1992 • 7 p.m. · Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. llil 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Conservation and Recreation intends to a repeal 
regulations entitled: VR 215·01·00, Public Participation 
Guidelines and adopt regulations entitled: VR 
217·00-00. Regulatory Public Participation Procedures. 
Section 9-6.14:7.1 of the Code of Virginia requires each 
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agency to develop, adopt and utilize public 
participation guidelines for soliciting the input o! 
interested persons in the formation and development 
of its regulations. Such guidelines shall not only be 
utilized prior to the !ormation and drafting of the 
proposed regulation, but shall also be utilized during 
the entire !ormation, promulgation and final adoption 
process of a regulation. The purpose of the proposed 
action is to repeal VR 215·0 1·00, Public Participation 
Guidelines and adopt VR 217-00-00 Regulatory Public 
Participation Procedures, which establish, in 
regulation, various provisions to ensure interested 
persons have the necessary information to comment 
on regulatory actions in a meaningful fashion in all 
phases o! !lie regulatory process and establish 
procedures which are consistent wilb those of the 
other agencies within the Natural Resources 
Secretariat. Specifically, the proposed VR 217-00·00. 
Regulatory Public Participation Procedures (i) require 
an expanded notice of intended regulatory action 
(NOIRA), (ii) require that either a summary or a 
copy of comments received in response to the NOIRA 
be submitted to the Department, and (iii) require the 
performance of certain analyses. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1·104 of the Code 
of Virginia. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570 

Falls of tile James Scenic River Advisory Board 

September 18, !$92 • Noon - Open Meeting 
City Hall, Planning Commission Conference Room, Fifth 
Floor, Richmond, Virginia. l<>l 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132 or (804) 786-2121/TDD .,.. 

BOARD FOR CONTRACTORS 

Complaints Committee 

t September 10, 1992 • 9 a.m. - Open Meeting 
3600 West Broad Street, 51b Floor, Conference Room No. 
l, Richmond, VIrginia. I<>J 

A meeting to review and consider complaints filed by 
consumers against licensed contractors, and to review 
reports !rom Informal Fact-Finding conferences. 

Contact: A. R. Wade, Assistant Director, Investigation aod 
Adjudication, 3600 W. Broad St., 5th Floor, Richmond, VA 

23230, telephone (804) 367·0136. 

BOARD OF CORRECTIONS 

August 19, 1992 • 10 a.m. - Open Meeting 

6900 Atmore Drive, Board of Corrections Board Room, 
Richmond, Virginia. l<>l 

A regular monlbly meeting to consider such matters 
as may be presented to !be board. 

Contact: Mrs. Vivian Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD OF DENTISTRY 

August 14, 1992 • 8 a.m. - Open Meeting 

Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. I<>J 

Informal conferences. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA, telephone (804) 662-9906. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

August 29, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of !be Code of Virginia that the State Board of 
Education intends to repeal existing regulations 
entitled: VR 270·01·0052, Standards lor Approval of 
Teacher Preparation Programs In Virginia, and 
adopt new regulations entitled VR 270-0l-0052:1. 
Regulations Governing Approved Programs lor 
Virginia Institutions of Higher Education. The 
proposed regulations state !be criteria for the approval 
of programs to train teachers, administrators, and 
other school personnel in Virginia colleges and 
universities. The current regulations, VR 270·01·0052, 
Standards for Approval of Teacher Preparation 
Programs in Virginia, are being repeated. 

Statutory Authority: §§ 22.1-16 and 22.1·298 of the Code of 
Virginia. 

Contact: Dr. Thomas A. Elliott, Division Chief, Compliance 
Coordination, Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 371-2522 or toll-free 
1-800-292-3820. 
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EMERGENCY PLANNING COMMITTEE, LOCAL • CITY 
OF ALEXANDRIA 

t September 9, 1992 - 6 p.m. - Open Meeting 
Potomac Electric Power Company, 1400 North Royal 
Street, Alexandria, Virginia. ~ 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title III, Emergency Planning 
and Community Right-to-Know Act of 1986. 

Contact: Charles W. McRorie, Emergency Preparedness 
Coordinator, 900 Second St., Alexandria, VA 22314, 
telephone (703) 838·3825 or (703) 838-5056/TDD ... 

EMERGENCY PLANNING COMMITTEE, LOCAL -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

t August 17, 1992 - 1:30 p.m. - Open Meeting 
1 County Complex Court, Potomac Conference Room, 
Prince William, Virginia. ~ 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, 1 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192, telephone (703) 792-6800. 

EMERGENCY PLANNING COMMITTEE, LOCAL • 
CHESTERFIELD COUNTY 

September 3, 1992 - 5:30 p.m. - Open Meeting 
October 1, 1992 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbridge Road, Room 502, Chesterfield, Virginia. 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

COUNCIL ON THE ENVIRONMENT 

August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Glen Allen, Virginia. ~ 
September 25, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
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of the Code of Virginia that the Council on the 
Environment intends to repeal regulations entitled: VR 
305-0l-001. Public Participation Guidelines and adopt 
regulations entitled: VR 305-01-001:1. Public 
Participation Guidelines. The proposed action is to 
adopt Public Participation Guidelines that establish, in 
regulation, various provisions to ensure that interested 
persons have the necessary information to comment 
on regulatory actions in a meaningful fashion in all 
phases of the regulatory process and establish 
guidelines that are consistent with those of other 
agencies within the Natural Resources Secretariat. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1206 F of the 
Code of Virginia. 

Contact: Hannah Crew, Assistant Administrator, Council on 
the Environment, Suite 900, 202 N. 9th St., Richmond, VA 
23219, telephone (804) 786-4500. 

VIRGINIA FIRE SERVlC: ,S BOARD 

t August 20, 1992 - 7:30 p.m. - Public Hearing 
Chesapeake Bay Conference Center, Wind Mill Point, 
Virginia. 

A public hearing to discuss fire training and policies. 
The hearing is open to the public !or their input and 
comments. 

t August 21, 1992 - 9 a.m. - Open Meeting 
Chesapeake Bay Conference Center, Wind Mill Point, 
Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Education and Training Committee 

t August 20, 1992 - l p.m. - Open Meeting 
Chesapeake Bay Conference Center, Wind Mill Point, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for their 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

t August 20, 1992 - 9 a.m. - Open Meeting 
Chesapeake Bay Conference Center, Wind Mill Point, 
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Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public lor their 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Legislative-Liaison Committee 

t August 20, 1992 • 1 p.m. - Open Meeting 
Chesapeake Bay Conference Center, Wind Mill Point, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public lor their 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

August 18, 1992 - 9 a.m. - Open Meeting 
Martinsv!lle City Hall, 55 West Church Street, Counsel 
Chambers, 2nd Floor, Martinsville, Virginia. ~ 

Formal hearing. 

September 1, 1992 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Surry Building, Richmond, 
Virginia. ~ 

A board meeting. Public comment period will be 
during the first 30 minutes of the meeting. 

September 2, 1992 • 9 a.m. - Open Meeting 
1601 Rolling Hills Drive, Surry Building, Richmond, 
Virginia. ~ 

Informal hearings. 

Contact: Meredytll P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662·9907 or (804) 662-7197 /TDD .., 

BOARD OF GAME AND INLAND FISHERIES 

August 27, 1992 • 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. 

Committees of the Board of Game and Inland 
Fisheries wm meet, beginning at 9:30 a.m. with the 
Wildlife and Boat Committee, followed by the Planning 
Committee, Finance Committee, Law and Education 
Committee and ending with the Liaison Committee. 

Each Committee will review those agenda items 
appropriate to its authority, and make 
recommendations to the full Board !or the adoption 
and/or the advertisement of such at their August 28 
meeting. 

During the Wildlife and Boat Committee meeting, staff 
will present the proposed migratory waterfowl seasons, 
based on the U.S. Fish and Wildlife Service 
framework. In addition, a discussion will be held on 
the disabled hunting and fishing license policy, and a 
proposed name change for the Trojan Wildlife 
Management Area to the Princess Anne Wildlife 
Management Area. Proposed fish regulation changes 
will also be discussed. 

August 28, 1992 • 9:30 a.m. - Open Meeting 
4010 West Broad Street, Richmond, Virginia. 

The board wm meet to adopt the 1992·93 migratory 
waterfowl seasons and to propose fish regulation 
changes. The fish regulation proposals will be 
advertised for public comment. Alter public input is 
received, these proposals will be presented to the 
board for adoption as final regulations at its October 
17, 1992, public meeting to be held on Virginia's 
Eastern Shore. 

Other general and administrative matters, as necessary 
will be discussed, and appropriate actions will be 
taken. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P.O. Box 11!04, Richmond, VA 23230, telephone 
(804) 367-!000. 

BOARD FOR GEOLOGY 

t October 9, 1992 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room No. 3, Richmond, Virginia. ~ 

General board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8595 or (804) 367·9753/TDD ... 

THE GOVERNOR'S TASK FORCE ON FUELS TAX 
EVASION 

t August 24, 1992 • 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. ~. 

The task force will examine fuels tax legislation and 
the process and resources associated with fuels tax 
administration. No public comment will be received at 
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this meeting. 

Contact: Ralph M. Davis, Assistant Commissioner lor 
Administrative Services, Deptartment o! Motor Vehicles, 
Room 710, Box 27412, Richmond, VA 23269·0001, telephone 
(804) 367-66!5. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t August 14, 1992 • 10 a.m. - Open Meeting 
Holiday lnn Conference Center, 1021 Koger Center 
Boulevard, Richmond, Virginia. 

t September 23, 1992 • l p.m. - Open Meeting 
Radisson Virginia Beach, 1900 Pavilion Drive, Virginia 
Beach, Virginia. 

The purpose ol this meeting will be to discuss 
curriculum course development, and review existing 
hazardous materials courses. 

Contact: Mr. Roger D. Raines, 108 B Courthouse Lane, 
P.O. Box 447, Bowling Green, VA 22427, telephone (804) 
633·9831. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

August !®, U92 • I p.m.·- Public Hearing 
Peninsula Health District Auditorium, 416 J. Clyde Morrts 
Boulevard, Newport News, Virginia. 

August ll, U92 · l p.m. - Public Hearing 
Roanoke Municipal Bullding, 215 Church Avenue SW, 
Room 415, Roanoke, Virginia. 

August 14, 1992 • I p.m. - Public Hearing 
Prince William Department o! Social Services, 7987 Ashton 
Avenue, Manassas, Virginia. 

August 18, 1992 • I p.m. - Public Hearing 
James Monroe Building, Conference Room C, Richmond, 
Virginia. 

September U, 1992 - Written comments may be submitted 
through this date. 

Notice Is hereby given in accordance wllh § 9-6.14:7.1 
o! the Code ol Virginia that the Board o! Health 
intends to amend regulations entitled: VR 355·39·100. 
Regulations Governing llliglbillty Standards and 
Charges lor Medical Care Services. The purpose ol 
the proposed action to amend the regulations that 
establish charges and provide guidelines lor 
determining eligibility !or services provided by the 
Department ol Health. 

Statutory Authority: § 32.1·11 of the Code of Virginia. 

Contact: Dave Burkett, Administrator, Department of 
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Health, P.O. Box 2448, Room 237, Richmond, VA 23218, 
telephone (804) 371·4089. 

BOARD OF HEALTH PROFESSIONS 

t August 19, UD2 • U a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Square, Richmond, Virginia. lliJ 

The board invites public comments in the review of 
the House Joint Resolution No. 26 of the 1992 Session 
ol the General Assembly "to study the feasibility and 
appropriateness of establishing a board of chiropractic 
in the Commonwealth." Oral testimony should be 
limited to five minutes and may be accompanied by 
written documents o! any length. Please call contact 
person for testimony reservation. All written comments 
must be received at this address no later than 5:00 
p.m. August 31, 1992. 

August 20, 1992 • 9 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Square, Richmond, Virginia. ~ 

The board invites public comments in the review of 
the House Joint Resolution No. 41 o! the 1992 Session 
o! the General Assembly "to investigate the feasibility 
and desirability ol establishing a program o! certifying 
or otherwise assessing the credentials of persons, 
particularly therapists, who provide mental health 
treatment to victims of sexual assault and social 
assault offenders." Oral testimony should be limited to 
live minutes and may be accompanied by written 
documents of any length. Please call contact person 
!or testimony reservation. All written comments must 
be received at this address no later than 5 p.m. 
August 31, 1992. 

Contact: Russell Porter, Research Associate, Department o! 
Health Professions, !601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662·9904 or (804) 662-7197 /TDD .,. 

Research Committee Tasl< Force 

August 19, 1992 • 2 p.m. - Open Meeting 
General Assembly Building, House Room 5 West, 910 
capitol Square, Richmond, Virginia. QiJ 

The committee will meet to review policies and 
procedures related to regulatory management o! health 
care providers licensed or certi!led by the Department 
ol Health Professions whose ability to practice safely 
is, or may be, impaired by chemical dependency. This 
meeting is open to the public, but no public comments 
will be accepted at this meeting. 

Contact: Russell Porter, Research Associate, Department of 
Health Professions, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9904 or (804) 662-7197 /TDD .,. 

Monday, August 10, 1992 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

August 25, 1992 · 9:30 a.m. - Open Meeting 
September 22, 1992 • 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Virginia Room, Richmond, Virginia. [l;] 

A regular monthly meeting. 

Contact: Kim Schulte Barnes, Information Officer, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371/TDD .,. 

•••••••• 
September n, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370·01·001. Rules and 
Regulations of tile Virginia Health Services Cost 
Review Council. The regulations will implement the 
statutory changes made to § 9-160 (3) of the Code of 
Virginia regarding the council's Commercial 
Diversification Survey and implement the requirement 
that the council collect IRS Form 990s from 
not-for-profit health care institutions. 

Statutory Authority: §§ 9·160 (3), 9-160 (5) and 9-164 (2) of 
the Code of Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-637!. 

DEPARTMENT OF HISTORIC RESOURCES 

August 26, 1992 • 7 p.m. - Public Hearing 
State Water Control Board Office, 4900 Cox Road, Glen 
Allen, Virginia. [l;] 

September 30, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Historic Resources intends to adopt regulations 
entitled: VR 392·01·01. Public Participation 
Guidelines. The purpose ot the proposed action is to 
adopt Public Participation Guidelines that establish, in 
regulation, various provisions to ensure that interested 
persons have the necessary information to comment 
on regulatory actions in a meaningful fashion in all 
phases of the regulatory process and establish 
guidelines that are consistent with those of other 
agencies within the Natural Resources Secretariat. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code 
of Virginia. 

Contact: H. Bryan Mitchell, Deputy Director, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786-3143. 

Board ol Historic Resources 

August 26, 1992 • 7 p.m. - Public Hearing 
State Water Control Board Office, 4900 Cox Road, Glen 
Allen, Virginia. 
September 30, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Historic 
Resources intends to adopt regulations entitled: VR 
390-01·01. Public Participation Guidelines. The 
purpose of the proposed action is to adopt Public 
Participation Guidelines that establish, in regulation, 
various provisions to ensure that interested persons 
have the necessary information to comment on 
regulatory actions in a meaningful fashion in all 
phases of the regulatory process and establish 
guidelines that are consistent with those of other 
agencies within the Natural Resources Secretariat. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1·2205 of the Code 
of Virginia. 

Contact: H. Bryan Mitchell, Deputy Director, Department 
of Historic Resources, 221 Governor St., Richmond, VA 
23219, telephone (804) 786·3143. 

August 19, 1992 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. [l;] 

A general business meeting to include the 
consideration of the following properties for the 
Virginia Landmarks Register: 

l. Annandale, Botetourt Co. 
2. Blandy Experimental Farm, Clarke Co. 
3. Samuel Miller House, Lynchburg 
4. Whitehurst House, Virginia Beach 
5. Chuckatuck Historic District, Suffolk 
6. Driver Historic District, Suffolk 
7. Holland Historic District, Suffolk 
8. Whaleyville Historic District, Suffolk 
9. The Pocahontas Historic District as a National 
Historic Landmark, Tazewell County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786-1934/TDD v 

Stale Review Board 

August 18, 1992 • 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. 1>1 
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A meeting to consider the nomination of the following 
properties to the National Register of Historic Places: 

L Annandale, Botetourt Co. 
2. Blandy Experimental Farm, Clarke Co. 
3. Samuel Miller House, Lynchburg 
4. Whitehurst House, Virginia Beach 
5. Chuckatuck Historic District, Suffolk 
6. Driver Historic District, Suffolk 
7. Holland Historic District, Suffolk 
8. Whaleyville Historic District, Suffolk 
9. The Pocahontas Historic District as a National 
Historic Landmark, Tazewell County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786·1934/TDD e 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

t September !4, 1992 • 10 a.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 910 
Capitol Street, Virginia. ~ 
October 12, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby give in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled VR 394-01·02. Virginia Certillcatlon Standards 
lor Building and Amusement Device Inspectors, 
Blasters and Tradesmen. Proposed amendments to the 
standard deal specifically with the certification of 
blasters and proposes to divide the certification into 
two categories, restricted and unrestricted. A restricted 
blaster is limited to conducting blasting operations 
involving live pounds of explosives or less per shot 
with instantaneous blasting caps. The proposed changes 
would permit the applicant for certification as a 
restricted blaster to utilize a competency test 
commensurate with that type of blasting operation 
instead of the comprehensive test previously required 
for all blasters. The applicant for the restricted 
certification would also have to meet experience 
requirements by working under a certified or 
restricted blaster for at least one year. 

STATEMENT 

Substance: Proposed adoption by the Board of Housing and 
Community Development of the 1990 edition of the 
Virginia Certilication Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen 
which will amend and supersede the previous 1990 edition. 

Issues: Proposed amendments to the standard deal 
specifically with the certification of blasters and proposes 
to divide the certification into two categories, restricted 
and unrestricted. A restricted blaster is limited to 
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conducting blasting operations involving 5 pounds of 
explosives or less per shot with instantaneous blasting 
caps. The proposed changes would permit the applicant for 
certification as a restricted blaster to utilize a competency 
test commensurate with that type of blasting operation 
instead of the comprehensive test previously required for 
all blasters. The applicant lor the restricted certification 
would also have to meet experience requirements by 
working under a certified unrestricted or restricted blaster 
for at least one year 

Basis: Amendments to this regulation are promulgated 
under the authority granted to the Board of Housing and 
Community Development in §§ 27-97 and 36·137 of the 
Code of Virginia. 

Purpose: The Virginia Certification Standards for Building 
and Amusement Device Inspectors, Blasters and 
Tradesmen is statewide regulation providing minimum 
standards of competency lor persons to be certified in 
their trade areas. The regulation sets out requirements for 
the certification of plumbers, building-related mechanical 
workers and electricians; building officials and building 
code enforcement personnel; "blasters" or persons 
responsible for the use of explosives; and amusement 
device inspectors. A listing of approved testing agencies is 
included in Appendls A of the regulation. 

Estimated impact: The proposed changes to this regulation 
are not anticipated to have any negative impact on 
persons affected due to the !act that the new provisions 
are less restrictive than what is currently in the 
regulation. This change will serve to assist the industry by 
permitting a "restricted blaster" to obtain a certification 
for his specialization without having to become certified in 
all aspects o! blasting operations. The restricted category 
certification test will assure that persons with this 
certification are competent to conduct the limited blasting 
operations safely. 

Summary: The Virginia Certification Standards !or Building 
and Amusement Device Inspectors, Blasters and 
Tradesmen is a statewide uniform regulation that must be 
used by every local governing body that chooses to require 
certi!lcatlon of plumbers, building-related mechanical 
workers and electricians; building officials and building 
code enforcement personnel; persons responsible !or the 
use o! explosives; and amusement device inspectors. A 
listing of approved testing agencies is included in Appendix 
A o! the regulation. 

Statutory Authority: §§ 27·97 and 36·137 of the Code of 
Virginia. 

Written comments may be submitted until October 12, 
1992, to the Code Development o!flce, Department of 
Housing and Community Development, 50 I N. 2nd St., 
Richmond, VA 23219·1312. 

Contact: Carolyn Williams, Building Code Supervisor, 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219·1312, 
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telephone (804) 371·7150. 

*****"'** 
t September 14, 1992 • U a.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 910 
Capitol Street, Virginia. l!l 
October 12, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled VR 394·01·04. Virginia Amusement Device 
Regulations. The proposed amendments to this 
regulation are a result of statutory changes made 
during the 1991 session of the General Assembly and 
a review of public comment submitted to the Board of 
Housing and Community Development since the 
effective date of the 1990 edition of the regulation. 
The definition of "kiddie ride" is proposed to be split 
into Types A and B to differentiate between those 
rides that require pariial or complete reassembly and 
those which require little or none. A definition o! 
"passenger tramway" was added to be consistent with 
new provisions in state law which include passenger 
tramways as amusement devices. Section 400.1 of the 
regulation includes tramways within the scope of the 
regulation. A proposed change to § 1000.3(2) will limit 
the acceptability of a certificate of inspection for a 
ride moved from location to location only a TYPe A 
kiddie ride. Section II oo.t is amended to require 
owners and operators of amusement rides to notify the 
locality immediately when an accident involving 
serious injury or fatality occurs, and new provisions in 
§§ 1100.3 and 1500.3 require action by the building 
official prior to resuming service and a new 
certificate of inspection to be issued after an accident. 
Appendix A, which !isis the referenced standards, has 
a proposed change to include the ANSI B77.1·90 
standard for use in inspecting passenger tramways. 

STATEMENT 

Purpose and Substance: The purpose of this regulation is 
to provide for mandatory, statewide regulation in the 
construction, maintenance, operation and inspection of 
amusement devices. The regulation supplemenis the 
provisions of the Uniform Statewide Building Code for the 
purpose of protecting health, safety and welfare of 
amusement device users. The technical requiremenis of 
the regulation are based on standards developed by the 
American Society for Testing and Materials (ASTM). An 
administrative appeals system is established !or the 
resolution o! disagreements between building officials and 
amusement device owners or operators. 

The proposed amendments to this regulation are a result 
of statutory changes made during the 1992 session of the 
General Assembly and from review of public comment 
received by the Board of Housing and Community 

Development after the effective date of the 1990 edition of 
the regulation. The board also relies on technical 
assistance from the Amusement Device Technical Advisory 
Committee, which is a board appointed committee made 
up of persons affected by the regulations, including 
manufacturers, operators and enforcement personnel. 

Issues: The definition of "kiddie ride" is proposed to be 
split into Type A and TYPe B which differentiate between 
those rides that require partial or complete reassembly 
and those which require little or none. A definition of 
"passenger tramway" was added to be consistent with new 
prov1s1ons in state law which group tramways as 
amusement devices. Section 400.1 of the regulation was 
modified to include tramways within the scope of the 
regulation. A proposed change was made to § 1000.3(2) to 
limit the certificate of inspections validity from location to 
location to Type A kiddie rides. Section 1100.1 contains a 
proposed amendment to require notification to the locality 
upon having an accident involving a serious injury or 
fatality and also under new provisions in §§ !100.3 and 
1500.3 to require action by the building official prior to 
resuming service and a new certificate of inspection to be 
issued. Appendix A, which lists the referenced standards, 
has a proposed change to include the ANSI B77.1·90 
standard for use in inspecting passenger tramways. 

Basis: Amendmenis to this regulation are promulgated 
under the authority granted to the Board of Housing and 
Community Development in Chapter 6 of Title 36, § 36-98.3 
of the Code of Virginia. 

Estimated impact: The proposed amendments may be 
divided into two categories. Those which were necessary 
to incorporate new provisions for passenger tramways will 
have little or no adverse economic impact due to the fact 
that tramways were previously regulated using the same 
standards by the Depariment of Labor and Industry. Other 
changes to the regulation simply fine tune the procedures 
to be followed upon having an accident to assure that the 
ride is safe to resume operation. 

Summary: The 1990 edition of the Virginia Amusement 
Device Regulations is a mandatory, statewide regulation 
which provides for the administration and enforcement of 
uniform standards for the construction, maintenance, 
operation and inspection of amusement devices, whether 
mobile or affixed to a site. The regulation supplemenis the 
provisions of the Uniform Statewide Building Code for the 
purpose of protecting the health, safety and welfare of 
amusement device users. The technical requirements of 
the regulation are based on standards developed by the 
American Society for Testing and Materials (ASTM). 
Provisions are included in tile regulations for the 
inspection of amusement devices, reports and investigation 
of accidents, certification and conduct of operators, and an 
administrative appeals system is established for the 
resolution of disagreements betWeen amusement device 
owners or operators and building officials. 

Statutory Authority: §§ 36-98, 36·98.3 and 36·137 of the 
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Cude of Virginia. 

Written comments may be submitted until October 12, 1992 
to Code Development O!lice, Dept of Housing and 
Community Development, 50! N. 2nd St., Richmond, VA 
23219-1312. 

Contact: Carolyn Williams, Building Code Supervisor, 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1312, 
telephone (804) 371-7150. 

t September 14, 1992 - I® a.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 910 
Capitol Street, Virginia. [i;] 

October 12, 1~92 - Written comments may be submitted 
until this dale. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia the that Board ol Housing and 
Community Development intends to amend regulations 
entitled VR 394·01-06. Virginia Statewide Fire 
Prevention Code/U90. The proposed amendments are 
to § F-102.0. A change to § F-102.1 requires a local 
governing body electing to locally enforce the SFPC to 
take ollicial action to do so, and to provide 
notification by copy of the adopting ordinance or 
resolution to the State Fire Marshal's Office. The 
existing mod!!ication provision lor the Public Building 
Safety Regulations w!ll be deleted and replaced by a 
general modl!lcation section applicable to any 
provision of the regulation. A new requirement lor 
documentation of the nlodi!ication and making it part 
of the records of the enforcing agency are also 
included. These proposed changes are similar to 
provisions already contained in both Volume I and 
Volume II of the Uniform Statewide Bu!ldlng Code. 

STi!.lEMilNT 

Substance: Proposed adoption by the Board o! Housing and 
Community Development of a 1990 edition of the Virginia 
Statewide Fire Prevention Code which wm amend and 
supersede the 1990, First Amendment edition. 

Issues: The proposed amendments are to § F-102.0. A 
change to § F-102.! requires a local governing body 
electing to locally enforce the SFPC to take olliclal action 
to do so, and to provide noli!icatlon by copy o! the 
adopting ordinance or resolution to the State Fire 
Marshal's Office. The existing modil!catlon provision for 
the Public Building Safety Regulations will be deleted and 
replaced by a general modification section applicable to 
any provision o! the regulation. A new requirement lor 
documentation of the modi!!cation and making it part o! 
the records of the enforcing agency are also Included. 
These proposed changes are similar to provisions already 
contained in both Volume l and Volume II of the Uniform 
Statewide Building Code. 
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Basis: § 27-97 o! the Code o! Virginia. 

Purpose: The purpose of this regulation is to provide 
minimum safety standards !or the protection o! li!e and 
property from the hazards of lire or explosion and for the 
handling, storage and use o! explosives or blasting agents. 

Estimated impact: The proposed amendments may al!ect 
all persons regulated under tile Fire Prevention Code 
however, in a positive way by providing the !ire official 
with the mechanism lor more flexible en!orcement of the 
code by permitting the use o! professional judgment and 
expertise in approving alternative methods of compliance 
with the regulation. 

Summary: The 1990 edition of the Virginia Statewide Fire 
Prevention Code is a mandatory, statewide regulation that 
must be compiled with !or the protection of lite and 
property !rom the hazards o! !ire or explosion. Technical 
requirements of the Statewide Fire Prevention Code are 
based on the BOCA National Fire Prevention Code, a 
companion document to the BOCA National Building Code 
which is incorporated by the Uniform Statewide Building 
Code. The Fire Prevention Code supersedes all lire 
prevention regulations heretofore adopted by local 
government or other political subdivisions. Local 
governments are empowered to adopt fire prevention 
regulations that are more restric!lve or more extensive ln 
scope than the Fire Prevention Code provided such 
regulatiollB do not affect the manner o! construction, or 
materials to be used in the erection, alteration, repair, or 
use o! a building or structure. Local enforcement ol this 
code is optional. The State Fire Marshal shall have 
authority to enforce the Fire Prevention Code in those 
jurisdictions In which the local governments do not enforce 
the code. An administrative appeals system is established 
lor resolution of disagreements between the aggrieved 
party and the enforcing agency. 

Statutory Authority: § 27-97 o! the Code o! Virginia. 

Written comments may be submitted until October 12, 1992 
to Code Development Ol!lce, Deptparlment ol Housing and 
Community Development, 50! N. 2nd St., Richmond, 
Virginia 23219·1321. 

Contact: Carolyn Williams, Building Code Supervisor, 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1312, 
telephone (804) 371-7150. 

t September U, !992 - 10 a.m. - Public Hearing 
General Assembly Building, House Room D, 910 Capitol 
Stree~ Richmond, Virginia. [i;] 

October U, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
o! the Code o! Virginia that the Board o! Housing and 
Community Deveiopment intends to amend regulations 

Monday, August 10, 1992 
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entitled VR 394-0l-21. Virginia Uniform Statewide 
llullding Code, Volume I New Construction 
Code/1990. The proposed amendments to this 
regulation are a result of statutory changes made 
during the 1991 and 1992 sessions of the General 
Assembly and a review of public comment submitted 
to the Board of Housing and Community Development 
since the effective date of the 1990 edition of the 
regulation. Section 105.6 has been amended to contain 
more specific requirements for plans review response; 
§ 1!2.3 is changed to require the building official to 
prosecute a person who has been served notices of 
violation for failure to obtain a construction permit 
three or more times within the same calender year; § 
112.4 sets the penalty for violations in accordance with 
the state law; an amendment to § 115.6 authorizes the 
building official to revoke a certificate of occupancy 
under certain conditions and §§ 120.1 and 120.3 add 
provisions by which certain structures deemed to be 
either unsafe buildings or public nuisances may be 
abated or removed. Changes to the BOCA and CABO 
Codes are proposed in Addenda I and 2 of the 
regulation including new definitions proposed to § 
201.0 for family day care homes, small family day 
care hOmes, and public nuisances. A new § 309.4.1.1 is 
added to classify as Use Group R-3 family day care 
homes and small family day care homes licensed or 
registered by the Department of Social Services. A 
proposed exception to § 512.2 would exempt from 
handicapped accessibility requirements buildings used 
exclusively for religious or private club activities; and 
a new section 512.2.1 is added to specify accessible 
parking space identification requirements mandated by 
state law. Section 1300.4 identifies .06% by weigbt as 
the level of lead content in lead based paint not to be 
exceeded in new paint applications; amendments to §§ 
2700.5 and R-220 require two-pair twisted wire cable 
to be used in prewmng for telephone jacks. 
Amendments to § P-1503.8 (Addendum I) and P-2301 
(Addendum 2) provide alternative standards for 
elective local enforcement where water conservation 
plumbing fixtures and fittings are necessary due to a 
lack of present or future water supply; and P-2206.8.2 
is amended to add specific requirements for grinder 
pumps. 

STATEMENT 

Substance: Amendments to the regulation are proposed by 
the Board of Housing and Community Development in 
order to comply with changes to state law and to be 
responsive to public comment received from August 27, 
1990, until June 12, 1992. The board usually updates the 
regulation every three years to coincide with the 
publication of the two nationally recognized model building 
codes (BOCA and CABO) which are incorporated by 
reference for use as part of the regulation. However, due 
to the increased amount of public interest and public 
comment received during the last several three-year 
cycles, the board elected to consider the comment 
received from after the public comment period ended for 
adopting the 1990 edition of tile regulation until June of 
this year; and proposed certain amendments be made to 
the regulation in response to these comments at the same 
time that changes are adopted to adhere to legislative 
mandates. 

Issues: Section 105.6 is amended to contain more specific 
requirements for plans review response; § 112.4 sets the 
penalty for violations in accordance with state law; an 
amendment to § 115.6 authorizes the building official to 
revoke a certificate of occupancy under certain conditions 
and §§ 120.1 and 120.3 add provisions by which certain 
structures deemed to be either unsafe buildings or public 
nuisances may be abated or removed. Changes to the 
BOCA and CABO Codes are proposed in Addenda l and 2 
of the regulation including new definitions proposed to §' 
201.0 for family day care homes, small family day care 
homes, and public nuisances. A new § 309.4.1.1 is added to 
ciassity as Use Group R-3 family day care homes and 
small family day care homes licensed or registered by the 
Department of Social Services. A proposed exception to § 
512.2 would exempt from handicapped accessibility 
requirements buildings used exclusively for religious or 
private club activities; and a new section 512.2.1 is added 
to specify accessible parking space identification 
requirements mandated by state law. Section 1300.4 
identifies .06% by weight as the level of lead content in 
lead based paint not to be exceeded in new paint 
applications; amendments to §§ 2700.5 and R-220 require 
two-pair twisted wire cable to be used in prewiring for 
telephone jacks. Amendments to § P-1503.8 (Addendum 1) 
and P-2301 (Addendum 2) provide alternative standards 
for elective local enforcement where water conservation 
fixtures and fittings are necessary due to lack of present 
or future water supply; and P-2206.8.2 is amended to add 
specific requirements for grinder pumps. 

Basis: §§ 36-98 and 36-99 of the Code of Virginia. 

Purpose: To update minimum statewide building 
construction standards for the design, construction, use, 
change of use, and repair of buildings and structures in 
the Commonwealth of Virginia. 

Estimated impact: The proposed amendments will affect 
ail persons involved in the construction of buildings; 
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however, in general, tbe proposed changes would make the 
regulation less restrictive and permit buildings to be 
constructed with less or equal cost wlllle still requiring 
appropriate levels of safety. 

Summary: The 1990 edition of the Uniform Statewide 
Building Code, Volume I · New Construction Code is a 
mandatory, statewide uniform regulation which must be 
complied wllh ln all buildings or addltlons hereafter 
constructed, altered, repaired, or converted to another use 
group. Its purpose is to protect the health, safety, and 
welfare of building users, and to provide !or energy 
conservation, water conservation, and accessibility !or the 
physically handicapped and aged. The technical provisions 
of the regulation are adopted by reference !rom the BOCA 
National Building Code/1990 and the CABO One- and 
Two-Family Dwelling Code/1989 with 1990 Amendments. 
The New Construction Code specifies the enforcement 
procedures to be used by local governments. Enforcement 
by local governments is mandatory. Provisions are made 
for modifications by the building official when alternate 
means wlll provide equivalent health and safety. An 
administrative appeals system is provided for resolution of 
disagreements between the building owners or their agents 
and the building officials. 

Statutory Authority: §§ 36·98, 36·99 and 36·102 ol the Code 
ol Virginia. 

Written comments may be submitted until October 12, 
1992, to Code Development Oflice, Department of Housing 
and Community Development, 50! N. 2nd St., Richmond, 
VA 23219·1321. 

Contact: Carolyn Williams, Building Code Supervisor, 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219·1312, 
telephone (804) 371-7!50. 

******"'* 
t September 14, 1992 • 10 a.m. - Public Hearing 
General Assembly Building, House Room D, Richmond, 910 
Capitol Street, Virginia. 101 
October 12, 1992 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department o! 
Housing and Community Development intends to 
amend regulations entitled VR 394·01·22. Virginia 
Unilorm Statewide Building Code, Volume U • 
Building Maintenance Code/1990. The proposed 
amendments to this regulation are a result of statutory 
changes made during the 1991 and 1992 sessions ol 
the General Assembly respond to a review of public 
comment submitted to the Board ol Housing and 
Community Development since the effective date of 
the 1990 edition of the regulation. Section 101.4 is 
changed to clarify the application of the code to 
buildings built prior to the el!ective date o! Volume J 
of the building code. Section 104.4 changes the 
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violation penally lee to reflect the change to state law; 
§ l 05.8 clarifies existlng requirements for unsafe 
buildings and public nuisances; and § 109.5 requires 
that parking spaces reserved for persons with 
disabilities be properly identified by January I, 1993, 
pursuant to state law. One change has been proposed 
to the BOCA National Property Maintenance Code in 
Addendum I o! Volume II. Section PM-303.4 of BOCA 
has been amended to change the level of lead in lead 
based paint requiring abatement or removal in existing 
dwellings, child and day care centers from .06% to 
.5% by weight as recommended by the HUD interim 
Guidelines lor Hazard Identification and Abatement in 
Public and Indian Housing. 

STATEMENT 

Substance: Proposed adoption by the Board o! Housing and 
Community Development of a 1990, First Amendment 
edition of the Virginia U ni!orm Statewide Building Code, 
Volume ll, Bulldlng Maintenance Code which will amend 
and supersede the previous 1990 edition. Proposed changes 
are made to the regulation in response to changes in state 
law or to respond to public comment received from 
August 27, 1990, until June 12, 1992. 

Issues: Section 101.4 is changed to clarify the application 
o! the code to buildings built prior to the effective date of 
Volume l ol the building code. Section 104.4 changes the 
violation penalty fee to reflect the change to state law; § 
105.8 requires that parking spaces reserved !or persons 
with disabilities be properly identified by January l, 1993, 
pursuant to state law. One change has been proposed to 
the BOCA National Properly Maintenance Code in 
Addendum 1 of Volume II. Section PM-303.4 of BOCA has 
been amended to change the level of lead in lead based 
paint requiring abatement or removal in existing dwellings, 
child and day care centers from .06% to 5% by weight as 
recommended by the HUD Interim Guidelines for Hazard 
Identification and Abatement In Public and Indian Housing. 

Basis: § 36·1 03 of the Code of Virginia. 

Purpose: The purpose of this regulation Is to provide 
minimum safety standards lor proper maintenance of 
buildings and structures in the Commonwealth. Proposed 
amendments are to update minimum statewide uniform 
building maintenance standards !or the protection of life 
and property in the use and maintenance of buildings and 
structures. Enforcement by local government is optional. 

Estimated impact: The proposed amendments may affect 
all owners and occupants of existing buildings; however, in 
general, the proposed changes would make the regulation 
less restrictive and permit buildings to be maintained with 
less or equal cost while still requiring appropriate levels of 
safely. There are some editorial changes which simply 
clarify the application of the regulation. 

Summary: The 1990 edition of the Volume II of the 
Uniform Statewide Building Code is a mandatory, statewide 
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regulation which must be complied with in all buildings 
and structures to protect the property and the occupants 
from health and safety hazards that might arise from 
improper maintenance and use. Technical requirements of 
Volume II are based on the BOCA National Property 
Maintenance Code, a companion document to the BOCA 
National Building Code which is incorporated by Volume I 
of the Uniform Statewide Building Code, and which, as 
such, is similarly incorporated, except where amended, by 
reference into Volume II of the USBC. The Building 
Maintenance Code supersedes all local regulations 
heretofore adopted by local government or other political 
subdivisions. Local enforcement o! the code is optional. 

Statutory Authority: § 36-103 of the Code of Virginia. 

Written comments may be submitted until October 12, 
1992, to Code Development Office, Department of Housing 
and Community Development, 501 N. 2nd St., Richmond, 
VA 23219-1312. 

Contact: Carolyn Williams, Building Code Supervisor, 
Jackson Center, 501 N. 2nd St., Richmond, VA 23210-1312, 
telephone (804) 371-7150. 

Regulatory Elfecliveness Advisory Committee 

t August 19, 1992 • 9 a.m. - Open Meeting 
Virginia Housing Development Authority (VHDA), 601 
South Belvidere Street, Conference Room No. I, Richmond, 
Virginia. l!l (Interpreter lor deaf provided if requested) 

A meeting to review the challenges to the 1992 BOCA 
National Building Code. 

Contact: Carolyn Williams, Department of Housing and 
Community Development, The Jackson Center, 501 N. 2nd 
St., Richmond, VA 23219-1312, telephone (804) 371-7170. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t August 18, 1992 - ll a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. l!l 

A regular meeting of the Board of Commissioners of 
the Virginia Housing Development Authority to (i) 
review and, i! appropriate, approve the minutes from 
the prior monthly meeting; (ii) consider for approval 
and ratification mortgage loan commitments under its 
various programs; (iii) review the authority's 
operations for the prior month; ana (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various commitiees of the Board of 
Commissioners may also meet before or after the 
regular meeting and consider matters within its 
purview. The planned agenda o! the meeting will be 
available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 

Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t September U, 1992 - 9 a.m. - Open Meeting 
Williamsburg Lodge and Conference Center, "Tidewater 
Room," Williamsburg, Virginia. 1>1 

A regular business meeting. 

Contact: Linda W. Hening, Administrative Staff Specialist, 
Council on Information Management, ll 00 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225-3622 or 
(804) 225-3624/TDD • 

LAND EVALUATION ADVISORY COUNCIL 

August 26, 1992 - 10 a.m. - Open Meeting 
September U, 1992 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. l!l 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space 
landuse and the use value assessment program. 

Contact: David E. Jordan, Acting Property Tax Director, 
Virginia Department of Taxation, Property Tax Division! 
P.O. Box 1-K, Richmond, VA 23201, telephone (804) 
367-8020. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

t August 25, 1992 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. l!l 

Preliminary agenda: 
1) Process Safety Management of Highly Hazardous 
Chemicals, § 1910.119; Technical Corrections 
2) Occupational Exposure to Asbestos, Tremolite, 
Anthophyllite and Actinolite, §§ 1910.1001 and 1926.58, 
Final Rule 
3) Occupational Exposure to Formaldehyde, § 
19140.1408; Technical Corrections 
4) Occupational Exposure to Asbestos, Tremolite, 
Anthophyllite and Actinolite; Technical Corrections 
5) Air Contaminants, § 1910.1000; Correcting 
Amendments 
6) Update of Addresses for Obtaining Technical 
Manuals; Corrections, §§ 1910.1450 and 1910.1500 
7) Adoption of Environmental Protection Agency 
NESHAPS - Asbestos Regulations 
8) Adoption of Change form for Asbestos 
9) Occupational Exposure to Bloodborne Pathogens: 
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1910.1030; Correction 
10) Correction of Code References for Asbestos, § 54.1 
to § 40.1 

Contact: John J. Crisantl, Director, Enforcement Policy, 
Department o! Labor and Industry, 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 786·2384. 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Note: Change in August meeting date and time 
August 28, 1992 - 8 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. llil 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. A work session, open 
to the public, will follow the board meeting. 

Contact: Barbara L. Robertson, Staff Officer, 2201 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

August 25, 1992 - 9:30 a.m. - Open Meeting 
September 22, 1992 - 9:30 a.m. - Open Meeting 
2600 Washingion Avenue, 4th Floor, Room 403, Newport 
News, Virginia. llil (Interpreter for deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will hear and decide fishery 
management items: regulatory proposals, fishery 
management plans, fishery conservation issues, 
licensing, shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088, toll-free 1-800-541-4646 or (804) 
147·2292/TDD .,.. 
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•••••••• 
August 28, 1992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. llil 
September U, 1992 - Writlen comments may be submitled 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to a amend regulations entitled: 
VR 450·01·0045. Public Participation Procedures. The 
proposed amendments will (i) establish, in regulation, 
various provisions to ensure interested parties have 
the necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of the 
regulatory process, and (ii) establish guidelines which 
are consistent with those of the other agencies within 
the Natural Resources Secretariat. 

Statutory Authority: §§ 9-6.14:7.1 and 62.1·13.4 of the Code 
of Virginia 

Contact: Robert W. Grabb, Chief, Habitat Management, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-2252. 

BOARD OF MEDICINE 

t August 14, 1992 - 2:30 p.m. - Open Meeting 
t August 27, 1992 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. lEI 

The Informal Conference Committee will inquire into 
allegations that certsin practitioners may have violated 
laws and regulations governing the practice of 
medicine and other healing arts in Virginia. The 
committee will meet in open and closed sessions 
pursuant to 32.1·344 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Disc., 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9908 or (804) 662·9943/TDD .., 

Credentials Committee 

August 15, 1992 • 8 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. llil 

A meeting to (I) conduct general business; (ii) 
interview and review medical credentials of applicants 
applying for licensure in Virginia, in open and 
executive session; and (iii) discuss any other items 
which may come before the committee. Public 
comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
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1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9923. 

Executive Committee 

August 14, 1992 • 9 a.m. - Open Meeting 
Department of Health Professions, Board Room No. I, 
160 I Rolling Hills Drive, Richmond, Virginia. l!ll 

A meeting to (i) review closed cases; (ii) review 
cases/files requiring administrative action; and (iii) 
consider any other items which may come before the 
committee. Public comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9923. 

Joint Committees on Acupuncture 

September 17, 1992 • Noon - Open Meeting 
1601 Rolling Hills Drive, Surry Building, Board Room No. 
3, Richmond, Virginia. ~ 

The joint Committees on Acupuncture will review 
proposed regulations pursuant to § 54.1·2956.9 of the 
Code of Virginia for the practice of acupuncture by 
acupuncturists in Virginia, and propose 
recommendations to the full board. The Chairman 
may entertain public comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Virginia Board of Medicine, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662-9923. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t August U, 1992 • 9 a.m. - Open Meeting 
600 East Broad Street, Suite 1300, Board Room, Richmond, 
Virginia. llJ 

Open meeting to discuss medical assistance services 
and issues pertinent to the board. 

Contact: Partricla A. Sykes, Polley Analyst, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7958 or toll free 1·800-343-0634/TDD ..,. .. "' ..... 
t October 9, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance services intends to amend regulations 
entitled: State Plan lor Medical Assistance Relating 
to Disproportionate Share Adjustments for State 
Teaching Hospitals. VR 460·02·4.1910. Methods and 

Standards lor Establishing Payment Rates-Inpatient 
Hospital Care. The purpose of the proposed action is 
to promulgate permanent regulations on 
disproportionate share adjustments for state teaching 
hospitals. The amendments provide for two types of 
hospitals (state-owned teaching hospitals and all other 
hospitals), and vary the payment adjustment for 
disproportionate share hospitals by type of hospital. 

STATEMENT 

Basis and authority: Section 32.1·324 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistances Services the authority to administer 
and amend the Plan for Medical Assistance in lieu of 
board action pursuant to the board's requirements. The 
Code also provides, in the Administrative Process Act 
(APA) § 9-6.14:9, for this agency's promulgation of 
proposed regulations subject to the Department of Planning 
and Budget's and Governor's reviews. Subsequent to an 
emergency adoption action, the agency is initiating the 
public notice and comment process as contained in Article 
2 of the APA. 

Section 1902(a)(l3)(A) of the Social Security Act is 
implemented by Title 42 of the Code of Federal 
Regulations Part 447 Subpart C. This section "requires that 
the State Plan provide for payment for hospital and 
long-term care facility services through the use of rates, 
that the state finds, and makes assurances satisfactory to, 
the Secretary, are reasonable and adequate to meet the 
costs that must be incurred by efficiently and 
economically operated facilities to provide services in 
conformity with state and federal laws, regulations and 
quality and safety standards and assure that individuals 
eligible for medical assistance have reasonable access 
(taking Into account geographic location and reasonable 
travel time) to ... "care" ... of adequate quality." 

Purnose: The purpose of this action is to promulgate 
permanent regulations to supersede the existing emergency 
regulation on the same Issue. 

Summary and analysis: The section of the State Plan 
affected by this action is the Methods and Standards for 
Establishing Payment Rates-Inpatient Hospital Care 
(Attachment 4.19 A). 

The Omnibus Budget Reconciliation Act of 1990 (OBRA 90) 
amended § 1923(c) of the Social Security Act to give 
states greater llexibility in making required payment 
adjustments to hospitals which serve a disproportionate 
number of low income patients with special needs. This 
llexibillty permits the payment to vary according to the 
type of hospital. The Commonwealth's current methodology 
acknowledges only one type of hospital, and does not 
appropriately recognize the extraordinary costs, volume or 
proportion of services which the large state-owned teaching 
hospitals provide to low-Income patients and patients 
eligible for medical assistance. 
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The emergency regulation provided for two types of 
hospitals (state-owned teaching hospitals and all other 
hospitals), and varied the payment adjustment for 
disproportionate share hospitals by type of hospital. 

Hospitals other than state-owned teaching hospitals are 
continuing to receive an adjustment equal to (i) their 
Medicaid utilization in excess of 8%, times (ii) the lower 
of the prospective operating cost rate or ceiling. 
State-owned teaching hospitals are receiving (i) eleven 
times their Medicaid utilization in excess of 8%, limes (ii) 
the lower of the prospective operating cost rate or ceiling. 

To date, the agency's experience with the emergency 
regulation has been to significantly increase 
disproportionate share payments to state-owned teaching 
hospitals. No comments have been received from 
non-state-owned hospitals concerning the current 
emergency regulation. 

Impact: Only two state-owned teaching hospitals are 
affected. The estimated funds for this plan are $36,200,000 
($18,000,000 GF) In FY 92 and $64,540,000 ($32,270,000 
GF) in FY 93 which have been appropriated. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until October 9, 1992, 
to William R. Blakely, Jr., Director, Division of Cost 
Settlement and Audit, DMAS, 600 E. Broad St., Suite 1300, 
~ichmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Drug Utilization Review Board 

t September 3, 1992 • 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. ~ 

The scheduled session is a regular meeting of the 
board. Routine business will be conducted. 

Contact: Carol B. Pugh, Pharm.D., OUR Program 
Consultant, Division of Quality care Assurance, DMAS, 600 
E. Broad St., Suite 1300, Richmond, VA 23219, telephone 
(804) 786-3820. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 
September 3, 1992 • 7 p.m. - Open Meeting 
502 South Main Street No. 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before it for eligibility to 
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participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St., No. 4, Culpeper, VA 22701, telephone (703) 825·4562. 

VIRGINIA MILITARY INSTITUTE 

Board ol Visitors 

September 5, 1992 • 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall Board Room, 
Lexington, Virginia. ~ 

A regular meeting of the VMI Board of Visitors to 
conduct the following business: (i) election of 
president, (ii) committee appointment, (iii) committee 
reports. 

An opportunity for public comment will be provided 
immediately after the Superintendent's comments 
(about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206, FAX (703) 
464-7660. 

DEPARTMENT OF MOTOR VEHICLES 

August 28, 1992 - Written comments may be submitted 
through this date. 

August 31, 1992 • 9:30 a.m. - Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to repeal regulations entitled: VR 
485·10·9001. Commercial Driver Training Schools 
Regulations and adopt regulations entitled: VR 
485·10·9001:1. Commercial Driver Training Schools 
Regulations. Pursuant to § 46.2·1703 of the Code of 
Virginia, the Commissioner of the Department of 
Motor Vehicles intends to repeal existing regulations 
(VR 485-10·9001) and adopt new regulations, VR 
485-10-9001:1, pertaining to commercial driver training 
schools. The proposed regulations will establish tile 
licensing and regulatory provisions for commercial 
driver training schools and Instructors. These 
regulations may affect any person, group or 
organization involved or associated with commercial 
driver training school instruction. Anyone wishing to 
comment on the proposed regulations may do so by 
contacting M. E. Smith, Program Manager, Department 
of Motor Vehicles, P.O. Box 27412, Richmond, VA 
23269-0001, or by calling (804) 367-2447 on or before 
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August 3, 1992. 

Statutory Authority: §§ 46.2·203 and 46.2·1703 of the Code 
of Virginia. 

Contact: M. E. Smith, Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269-0001, 
telephone (804) 367-2447. 

BOARD FOR OPTICIANS 

t August 21, 1992 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

An open meeting to (I) review applications; (il) 
administer a special examination; (iii) regulatory 
review, and (iv) discuss other matters which may 
require board action. 

Contact: Mr. Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-49!7, telephone (804) 367·8534. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t September 28, 1992 • 10 a.m. - Open Meeting 
Department o! Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 or (804) 367-9753/TDD .., . 

BOARD OF PSYCHOLOGY 

August 15, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 585·01·2. 
Regulations Governing tile Practice of Psychology. 
The proposed regulations establish requirements 
governing the practice of psychology in the 
Commonwealth. They Include requirements necessary 
for licensure; criteria for the examinations; standards 
of practice; and procedures for the disciplining of 
psychologists. The proposed regulations respond to a 
biennial review conducted in accordance with 
Executive Order 5 (86) of Governor Gerald L. Baliles. 
The review of the regulations resulted In revisions to 
existing regulations. All relevant documents are 
available for inspection at the office of the Board of 
Psychology, 1601 Rolling Hills Drive, Richmond, 
Virginia 23229, telephone (804) 662·9913. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., Suite 200, Richmond, VA 23229, telephone (804) 
662-9913. 

REAL ESTATE APPRAISER BOARD 

August 18, 1992 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367-2175. 

INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

August 21, 1992 • 8:30 a.m. - Open Meeting 
September 18, 1992. • 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Regulation, 
1603 Santa Rosa Road, Tyler Building, Suite 208, 
Richmond, Virginia. llil 

A regular meeting to consider such administrative and 
policy issues as may be presented to the committee. A 
period for public comment is provided at each 
meeting. 

Contact: John J. Allen, Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662·7124. 

DEPARTMENT FOR RIGHTS OF VIRGINIANS WITH 
DISABILITIES 

Protection and Advocacy lor Individuals with Mental 
Illness Advisory Council 

t August 20, 1992 • D a.m. - Open Meeting 
Shoney's Inn, Conference Room, 7007 West Broad Street, 
Richmond, Virginia. llil (Interpreter for deaf provided if 
requested) 

A regular bimonthly meeting. Time will be provided 
for public comment at start of meeting. 

Contact: Rebecca Currin, Department for Rights of 
Virginians with Disabilities, Monroe Bldg., 17th Floor, 101 
N. 14th St., Richmond, VA 23219, telephone (804) 552-3962 
or (804) 225-2042/TDD .., . 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

August 19, 1992 - 2 p.m. - Open Meeting 
August 20, 1992 • II necessary - 9 a.m. - Open Meeting 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia. llil 

A work session and formal business meeting of the 
board. 

Contact: Phyllis Sisk, Staff Specialist, Department of Social 
Services, 8007 Discovery Dr., Richmond, VA 23229, 
telephone (804) 662-9236, toll-free 1-800-552-3431 or 
1-800-552-7096/TDD ,.. 

BOARD OF SOCIAL WORK 

September 13, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance witb § 9·6.14:7.1 
of the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice of Social Work. 
The proposed regulations establish standards of 
practice for social work, supervised experience and 
examination lor licensure and record keeping. 

Statutory Authority: Chapter 31 of Title 54.1 of the Code of 
Virginia. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 1601 Rolling Hills Dr., Suite 200, Richmond, 
VA 23229, telephone (804) 662-9914. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

August 26, 1992 • 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
lnnsbrook Corporate Center, Glen Allen, Virginia. ~ 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that !be Virginia Soil and 
Water Conservation Board intends to repeal existing 
regulations entitled: VR 625·00-00. Public Participation 
Guidelines and adopt new regulations entitled: VR 
625-00·00:1. Regulatory Public Participation 
Procedures. Section 9·6.14:7.1 of the Code of Virginia 
requires each agency to develop, adopt and utilize 
public participation guidelines for soliciting the input 
of interested persons in the formation and 
developments of its regulations. Such guidelines shall 
not only be utilized prior to the formation and 
drafting of !be proposed regulations, but shall also be 
utilized during the entire formation, promulgation and 
final adoption process of a regulation. The purpose of 
the proposed action is to repeal !be existing Public 

Vol. 8, Issue 23 

Calendar of Events 

Participation Guidelines and adopt VR 625·00'00: I. 
Regulatory Public Participation Procedures, which 
establish, in regulation, various provisions to ensure 
interested persons have the necessary information to 
comment on regulatory actions in a meaningful 
fashion in all phases of the regulatory process and 
establish procedures which are consistent with those of 
the otber agencies within the Natural Resources 
Secretariat. Specifically, tile proposed VR 625·00-00:1. 
Regulatory Public Participation Procedures require an 
expanded notice of intended regulatory action, require 
that either a summary or a copy of comments 
received in response to the NOIRA be submitted to 
the board, and require !be performance of certain 
analyses. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-502, 10.1-603.18, 
10.1-605, and 10.1-637 of !be Code of Virginia 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570 

DEPARTMENT OF STATE POLICE 

August 28, 1992 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545·01-03. Standards and Specillcatlons lor the 
Stickers or Decals Used by Counties, Cities and 
Towns in Lieu of License Plates. This revision will 
make the standards and specifications for stickers and 
decals used in lieu of license plates consistent with 
existing state law and motor vehicle safety inspection 
rules and regulations witb regards to placement. 

Statutory Authority: §§ 46.2-1052 and 52-8.4 of the Code of 
Virginia. 

Contact: captain J. P. Henries, Safety Officer, P.O. Box 
85607, Richmond, VA 23285·5607, telephone (804) 614-2017. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

August 10, 1992 • 1 p.m. - Public Hearing 
Highway Auditorium, 1221 East Broad Street, Richmond, 
Virginia. 
August 17, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of !be Code of Virginia that the Commonwealth 
Transportation Board intends to amend regulations 
entitled: VR 385·01·5. Hazardous Materials 
Transportation Rules and Regulations at 
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Bridge-Tunnel Facilities. The Department of 
Transportation is authorized by §§ 33.1-12(3) and 
33.1·49 of the Code of Virginia to regulate use of state 
highways and the interstate system to protect the 
safety to traffic. The proposed amendments to the 
Hazardous Materials Transportation Manual (I) change 
the regulations to allow vehicles which use natural gas 
(or gases with similar properties) as fuel to use the 
tunnel facilities in the Commonwealth; and (ii) change 
the regulations pertaining to the conditions under 
which low-pressure liquid oxygen can be transported 
through tunnel facilities in the Commonwealth. 

Amending the manual allows Virginia to keep its 
regulations up-to-date with new chemicals and how 
they may be used or transported. Without these 
amendments, natural gas-powered vehicles and carriers 
of low-pressure liquid oxygen not in conformance with 
the amendments will be unable to use the tunnels. 

Statutory Authority: §§ 33.1·12(3) and 33.1-49 of the Code 
of Virginia. 

Written comments may be submitted until August 17, 1992, 
to Mr. J.L. Butner, Traf!lc Engineering Division, Virginia 
Department of Transportation, 1401 E. Broad Street, 
Richmond, VA 23219. 

Contact: C.A. Abernathy, Transportation Engineer, Traffic 
Engineering Division, Virginia Department of 
Transportation, Room 206, Highway Annex, 1401 E. Broad 
St., Richmond, VA 23219, telephone (804) 786-2889. 

August 19, 1992 - 2 p.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, . Richmond, Virginia. 101 (Interpreter for 
deaf provided upon request) 

Work session of the Commonwealth Transportation 
Board and the Department of Transportation Staff. 

Contact: John G. Milllken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786·6670. 

August 21, 1992 • 10 a.m. - Open Meeting 
Virginia Department of Transportation, Board Room, 1401 
East Broad Street, Richmond, Virginia. 101 (Interpreter for 
deaf provided upon request) 

A meeting of the board to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other malters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment has not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 

board reserves the right the amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670. 

TRANSPORTATION SAFETY BOARD 

September 10, 1992 - 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. 101 

This meeting will deal exclusively with the distribution 
of USDOT Funds for approved grant requests. 

Contact: William H. Leighty, Deputy Commissioner, 
Transportation Safety, DMV, 2300 W. Broad St., Richmond, 
VA 23219, telephone (804) 367-6614 or (804) 367-1752/TDD 
.... 

VIRGINIA RACING COMMISSION 

September 16, 1992 • 9:30 a.m. - Public Hearing 
Marion Dupont Scott Equine Center, 542 Old Waterford 
Road, Leesburg, Virginia. 
September 28, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-04·04. Virginia Breeders Fund. The purpose of the 
proposed regulation is to establish the conditions under 
which the Virginia Breeders Funds shall be disbursed 
to Stallion owners, breeders and owners of racehorses. 

Statutory Authority: § 59.1-369 of the Code of Virginia 

Contact: Willlam H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

August 11, 1992 - 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (I) approve minutes of its July 
14, 1992, meeting; (ii) review the Authority's 
operations for the prior months; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the Authority one week 
prior to the date of the meeting. ~ 

Public comments will be received at the beginning of 
the meeting. 
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September 15, 1992 - 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (I) approve minutes of its 
August 11, 1992, meeting; (ii) review tbe Authority's 
operations lor tbe prior montbs; and (iii) consider 
other matters and take other actions as it may deem 
appropriate. The planned agenda of tbe meeting will 
be available at the offices of the Authority one week 
prior to the date of the meeting. 

Public comments will be received at the beginning of 
the meeting. 

Contact: Mr. Shockley D. Gardner, Jr., 909 E. Main St., 
Suite 707, Mutual Building, Richmond, VA 23219, telephone 
(804) 644-3100 or FAX number (804) 644-3109. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 10, 1992 - 10:30 a.m. - Open Meeting 
1100 Bank Street, Washington Building, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public bearing comments and 
review new product data lor products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786·4236. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board, Board Room, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia. lliJ 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that tbe Virginia Waste 
Management Board intends to repeal existing 
regulations entitled: VR 672-0l-1. Public Participation 
Guidelines. and adopt new regulations entitled: VR 
672·01-l:l. Public Participation Guidelines. The 
purpose of the proposed action is to repeal the 
existing regulations and adopt Public Participation 
Guidelines which establish, in regulation, various 
proVISIOns to ensure interested persons have tbe 
necessary information to comment on regulatory 
actions in a meaningful fashion in all phases of tbe 
regulatory process and establish guidelines which are 
consistent witb those of the other agencies witbin the 
Natural Resources Secretariat. Specifically, the 
proposed guidelines require an expanded notice of 
intended regulatory action (NOIRA) to include a 
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statement as to the need lor the regulatory action; a 
description, if possible, of alternatives available to 
meet tbe need; and a request for comments on tbe 
costs on the intended regulatory action, comments on 
the costs and benefits of the alternatives, and 
suggestions. The proposal requires that eitber a 
summary or a copy of comments received in response 
to the Notice of Intended Regulatory Action be 
submitted to the Waste Management Board. In 
addition, tbe proposal requires that certain analyses be 
performed, a statement of the performance of tbe 
analyses be included in the notice of public comment 
period, and the analyses be available to the public 
upon request. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 (11) of the 
Code of Virginia 

Contact: Mary Clark German, Public Information O!ticer, 
11th Floor, Monroe Building, 101 Norih 14th St., Richmond, 
VA 23219, telephone (804) 225-2992. 

••••• * • * 

September 1, 1992 - 1 p.m. - Public Hearing 
Wytheville Community College, Grayson Hall Commons, 
Wytheville, Virginia. 

September 2, 1992 - 9 a.m. - Public Hearing 
Central Virginia Community College, Auditorium (Room 
2123), Lynchburg, Virginia. 

September 15, 1992 • 2 p.m. - Public Hearing 
James City County Board Room, 101-C Mounts Bay Road, 
Williamsburg, Virginia. 

September 16, 1992 - 1 p.m. - Public Hearing 
Culpeper County Board Room, 135 West Cameron Street, 
Culpeper, Virginia. 
September 25, 1992 - Written comments may be submitted 
through this date. 

Notice ts hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia tbat the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 872-20-10. Solid Waste Management 
Regulations. The Virginia Waste Management Board 
and the Director of the Department of Waste 
Management propose to amend tbe Virginia Solid 
Waste Management Regulations (VR 672-20-10) to 
incorporate changes in tbe Virginia Waste Management 
Act enacted by t~e General Assembly, to bring 
Virginia regulations in compliance with tbe newly 
promulgated federal Criteria for Municipal Solid Waste 
Landfills (Part 258, Title 40, Code of Federal 
Regulations), and to reflect the department's 
experience with the administration of its regulations 
gained since 1988. 

Statutory Authority: § 10.1-1402 of the Code of Virginia 
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Written comments may be submitted until September 25, 
1992, to Wladimir Gulevich, Department of Waste 
Management, Monroe Building, llth Floor, 101 N. 14th 
Street, Richmond, Virginia 23219. 

Contact: Michael P. Murphy, Environmental Programs 
Manager, ll!h Floor, Monroe Building, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 225·3237. 

September 15, 1992 • 12:30 p.m. - Public Hearing 

James City County Board Room, !OI·C Mounts Bay Road, 
Williamsburg, Virginia. 

September 25, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR. 672·10·1. VIrginia Hazardous Waste 
Management Regulations. Since the adoption of 
Amendment II of the Virginia Hazardous Waste 
Management Regulations on March 7, 1991, with an 
effective date of July I, 1991, the United States 
Environmental Protection Agency made a significant 
number o! changes to its regulations. During the 
period from July l, 1990 to June 30, !99!, EPA 
promulgated regulations dealing with wood preserving 
operations, industrial boilers and furnaces, and added 
a number of new listings. EPA also made a number 
o! corrections to the toxicity characteristic rule and 
conllnued with its promulgation of land disposal 
requirements. These and other less far-reaching 
changes require prompt regulatory action by the 
Commonwealth. At the same time, the Commonwealth 
is also going back and incorporating a portion of the 
mining waste changes which were made by EPA in 
January 1990. Because of pending litigation, these 
changes were not incorporated into Amendment 11. 
Furthermore, because of a recent court decision, only 
a portion of these changes are proposed to be 
included in Amendment 12 at this time. Several of the 
changes included in proposed Amendment 12 are 
intended to make certain provisions no more stringent 
than their federal counterparts; these include changes 
regarding delistings, changes impacting upon "clean 
closures," the closed-loop recycling exclusion, 
transporter requirements, and notification requirements 
for minor permit modifications. 

Statutory Authority: § 10.1-1402 ol the Code o! Virginia. 

Contact: Karol A. Akers, Policy and Planning Manager, 
DWM, !01 N. 14th St., lith Floor, Monroe Building, 
Richmond, VA 23219, telephone (804) 225·2966. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t September n, 1992 • l2 noon - Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, 
Roanoke, Virginia. 

A general board meeting. llil 

t October 5, 1992 • 10 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. u;J 

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8595 or (804) 367-9753/TDD .... 

STATE WATER CONTROL BOARD 

August 12, 1992 • 2 p.m. - Open Meeting 
Harrisonburg City Council C~ambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 

August 13, 1992 • 9 a.m. - Open Meeting 
University of Virginia Southwest Center, Highway l9N, 
Abingdon, Virginia. 

August 13, 1992 • 3 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

August 18, 1992 • 9 a.m. - Open Meeting 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, lnnsbrook Corporate Center, Glen Allen, Virginia. llil 

August 18, 1992 • 3 p.m. - Open Meeting 
Virginia Beach City Council Chambers, City Hall Building, 
2nd Floor, Courthouse Drive, Virginia Beach, Virginia. 

August 24, 1992 • 1 p.m. - Open Meeting 
Prince William County Boardroom, I County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

A meeting to receive comments and answer questions 
of the public on the State Water Control Board's intent 
to consider the adoption of VR 680-0!-01, Fees lor 
Permits and Certificates. 

Contact: Ms. Pat Woodson, Policy Analyst, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230·1143, 
telephone (804) 527-5166. . ....... . 
August 12, 1992 • 7 p.m. - Open Meeting 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg, Virginia. 
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August 13, 1992 • 7 p.m. - Open Meeting 
Northampton County Circuit Court, Business Route 13, 
Eastville, Virginia. 

August 19, 1992 - 7 p.m. - Open Meeting 
James City County, Board of Supervisors Room, Building c, 
101 C Mounts Bay Road, Williamsburg, Virginia. 

A meeting to receive comments and answer questions 
of the public on the proposed repeal of VR 680·13·01, 
Rules ol the Board and Standards lor Water Wells and 
the proposed adoption of VR 680·13·07, Ground Water 
Withdrawal Regulations. 

Contact: Mr. Terry Wagner, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230·1143, telephone (804) 527-5203. 

August 18, 1992 • 7 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

August 20, 1992 - 7 p.m. - Open Meeting 
Prince William County, Board Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William, 
Virginia. 

August 24, 1992 - 7 p.m. - Open Meeting 
James City County, Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, Virginia. 

A meeting to receive views and comments and answer 
questions of the public regarding the proposed 
amendments of VR 680-13·03, Petroleum Underground 
Storage Tank Financial Responsibility Requirements 
and the proposed adoption of VR 680· 13·06, Virginia 
Petroleum Storage Tank Fund Requirements. 

Contact: Ms. Mary-Ellen Kendall, Office of Spill Response 
and Remediation, State Water Control Board, P.O. Box 
11143, Richmond, VA 23230·1143, telephone (804) 527·5195. 

******** 

August 17, 1992 • 7 p.m. - Open Meeting 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, lnnsbrook Corporate Center, Glen Allen, Virginia. llil 

August 19, 1992 - 7 p.m. - Open Meeting 
Norfolk City Council Chambers, !006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

August 20, 1992 • 7 p.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, SW, Roanoke, Virginia. 

August 24, 1992 • 7 p.m. - Open Meeting 
County of Prince William, I County Complex, McCourt 
Building, 4850 Davis Ford Road, Prince William, Virginia. 
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A meeting to receive views and comments and answer 
questions of the public regarding VR 680-14-12, 
Aboveground Storage Tanks Registration Requirements, 
VR 680·14-13, Aboveground Storage Tanks Prevention 
Standards and Operational Requirements, and VR 
680·14·14, Aboveground Storage Tanks Financial 
Responsibility Requirements. 

Contact: David T. Ormes, Office of Spill Response and 
Remediation, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230-1143, telephone (804) 527·5197. 

******** 
August 18, 1992 • 3 p.m. - Public Hearing 
Roanoke County Administration Center, Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

August 20, 1992 • 3 p.m. - Public Hearing 
County of Prince William Board Room, McCourt Building, 
1 County Complex, 4850 Davis Ford Road, Prince William, 
Virginia. 

August 24, 1992 • 3 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building c, 
101 C Mounts Bay Road, Williamsburg, Virginia. 
September 14, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9.6·14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680-14-11. Corrective Action Plan (CAP) General 
Permit. The purpose of the proposed regulation is to 
establish a general permit for categories of UST 
cleanup sites. 

Statutory Authority: §§ 62.1-44.15 (10) and 62.1·44.34:9 of 
the Code of Virginia. 

Written comments may be submitted until September 14, 
1992 to Ms. Doneva Dalton, Hearing Reporter, Office of 
Water Resources Management, State Water Control Board, 
P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527·5059. 

******** 

August 26, 1992 - 7 p.m. - Public Hearing 
State Water Control Board Offices, Board Room, 4900 Cox 
Road, lnnsbrook Corporate Center, Glen Allen. 
September 14, 1992 • 4 p.m. - Written comments may be 
submitled through this date. 

Notice is hereby given in accordance with § 9.6·14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-40·01. Public Participation Guidelines and adopt 
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regulations entitled: VR 680-40·01:1. Public 
Participation Guideli"es. Tile purpose o! the proposed 
action is to repeal existing Public Participation 
Guidelines and adopt new regulations which establish 
various provisions to ensure interested persons have 
the necessary information to comment on regulatory 
actions in a meanlng!ul fashion and establish 
guidelines consistent wlth other agencies within the 
Natural Resources Secretariat 

Statutory Authority: § 62.1·44.!5 (7) of the Code o! 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 14, !992, to Ms. Doneva Dalton, Hearing 
Reporter, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy and Planning Supervisor, 
State Water Control Board, P.O. Box 11!43, Richmond, VA 
23230, telephone (804) 527-5!58. 

VIRGINIA WORKERS' COMPENSATION COMMISSION 

August 26, 1992 • 10 a.m. - Open Meeting 
1000 DMV Drive, Richmond, Virginia. I>J (Interpreter for 
deal provided upon request) 

Pursuant to House Bill No. 739 amending § 65.2-801 of 
the Code oi Virginia, the Virginia Workers' 
Compensation Comrnission is developing regulations for 
its program !or individual sell-insurance !or workers' 
compensation. Individuals or organizations may obtain 
copies o! the regulation for the person listed below, 
and may provide either written or oral comments. 
Written comments must be delivered to tile 
Commission prior to the date of the hearing, and 
requests to provide oral comments must also be 
delivered prior to the date of the hearing. 

Contact: Lois Tunstall, Administrative Staff Specialist, 
Virginia Workers' Compensation Commission, 1000 DMV 
Dr., Richmond, VA 23220, telephone (804) 367·0580. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(I!OARD OF) 

August 24, 1992 - !@ a.m. - Open Meeting 

September 10, 1992 • 10 a.m. - Open Meeting 
Peaks of otter, Bedford, Virginia. 
Virginia Beach, Virginia. 

October 8, 19$2 • 10 a.m. - Open Meeting 
Department o! Youth and Family Services, 700 Centre, 
Richmond, Virginia. 

A general business meeting of the board. 

Contact: Paul Steiner, Policy Coordinator, Department of 
Youth and Family Services, P.O. Box 3AG. Richmond, VA 
23208-1108, telephone (804) 371-0700. 

State Management Team o! the Comprellensive Services 
Act lor At·Rlsk Youth and Families 

t August U, 1992 • 9 a.m. - Open Meeting 
Koger Center, Wythe Building, Conlerence Room B, 1604 
Santa Rosa Road, Richmond, Virginia. l>l (Interpreter lor 
deal provided upon request) 

General business to e!!ect the Comprehensive Services 
Act lor At-Risk Youth and Families. Please confirm 
meeting details before planning to attend. 

Contact: Dian McConnell, Director, Council on Community 
Services tor Youth and Families, Department o! Youth and 
Family Services, 700 Centre, 4th Floor. Richmond, VA 
23219, telephone (804) 371-0771 or (804) 371-0772/TDD ..,. . 

LEGISLATIVE 

JOINT SUBCOMMITTEE CONTINUING TilE A. L. 
I'HILPOTT SOUTHSIDE ECONOMIC DEVELOPMENT 

COMMISSION 

t August 21, U92 • 10 a.m. - Open Meeting 
Longwood College, Farmville, Virginia. 

The subcommittee will meet for the purpose of a 
work session. (HJR 71) 

Contact: Kathleen Harrts. Division of Legislative Services, 
910 Capitol St., Richmond, VA 23219, telephone (804) 
786·359!. 

BLUE RIDGE ECONOMIC DEVELOPMENT 
COMMISSION 

August 17, 1992 • 10 a.m - Public Hearing 
Central Virginia Community College, Room 2!23 
(Auditorium), 3506 Wards Road, Lynchburg, Virginia. 

A meeting and public hearing. (IIJR 107) 

Contact: Edie T. Conley, Stall Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-359!. 

SPECIAL COURTS OF JUSTICE JOINT SUBCOMMITTEE 
FOR MEDICAL MALPRACTICE 

t Augnsl 18, 1992 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. l>l 
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Subcommittee will meet to discuss carry Over House 
Bill Nos. 961 and 962. 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

SUBCOMMITTEE OF THE HOUSE COMMITTEE ON 
GENERAL LAWS TO STUDY THE DESIRABILITY OF 

LEGALIZING RIVERBOAT GAMBLING 

August 24, 1992 - l p.m. - Open Meeting 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. [I;] 

The subcommittee will meet to study the desirability 
of legalizing riverboat gambling; assess the potential 
for increased revenues to localities in the 
Commonwealth; and determine the type, scope, 
controls, administration and legislation necessary to 
protect the public interest and produce maximum 
revenues if such were the decision. 

Contact: Maria J.K. Everett, Staff Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

VIRGINIA HOUSING STUDY COMMISSION 

August 13, 1992 • 10 a.m. - Public Hearing 
Nursing Building (CN125), Northern Virginia Community 
College, Route 236 (Little River Turnpike), Annandale, 
Virginia. 

August 13, 1992 • 1:30 p.m. - Public Hearing 
Nursing Building (CN125), Northern Virginia Community 
College, Route 236 (Little River Turnpike), Annandale, 
Virginia. 

August 17, 1992 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Ninth and 
Broad Streets, Richmond, Virginia. 

August 17, 1992 • l p.m. - Public Hearing 
General Assembly Building, House Room C, Ninth and 
Broad Streets, Richmond, Virginia. 

A public hearing on housing issues in Virginia, the 
Virginia Condominium Act, and HJR 163 
(Homelessness in Virginia). 

August 17 
10 a.m. • Noon - General housing issues and HJR 163 
1 p.m. · 3 p.m. - Virginia Condominium Act 

August 13 
10 a.m. • Noon - Virginia Condominium Act 
1:30 p.m. • 3:30 p.m. - General housing issues and 
HJR 163 
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September 22, 1992 • 2 p.m. - Open Meeting 
September 23, 1992 • 9 a.m. - Open Meeting 
Wintergreen, Virginia 

1992 Virginia Housing Study Commission legislative 
work session. 

Contact: Nancy M. Ambler, Executive Director, Virginia 
Housing Study Commission, 601 s. Belvidere St., Richmond, 
VA (804) 225·3797. 

HOUSE COMMITTEE ON MILITIA AND POLICE 

September 10, 1992 • ll a.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. [I;] 

The full House Committee on Militia and Police will 
meet in a work session to discuss "State Police 
Recruitment Policies." 

Contact: Oscar Brinson, Senior Attorney, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

September 10, 1992 • 1 p.m. - Public Hearing 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. [I;] 

A public hearing which will focus on Code sections 
relating to firearms. Persons wishing to speak should 
contact Lois V. Johnson, House of Delegates, 
Committee Operations, General Assembly Building, 
Richmond, Virginia 23219. 

Contact: Oscar Brinson, Senior Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

JOINT SUBCOMMITTEE STUDYING STATUTES OF 
LIMITATIONS AND ACCRUAL OF CAUSES OF ACTION 

August 18, 1992 - l p.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
910 capitol Street, Richmond, Virginia. ~ 

Subcommittee will meet to discuss draft of proposed 
legislation. (HJR 17 3) 

Contact: Mary Devine, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

VIRGINIA CODE COMMISSION 

August 19, 1992 • 9:30 a.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
910 capitol Street, Richmond, Virginia. [I;] 
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The Commission will continue with the revision of the 
Commonwealth's election laws (Title 24.1 of the Code 
of Virginia). 

Contact: Joan W. Smitll, Registrar of Regulations, General 
Assembly Building, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

September 18, 1992 - 9:30 a.m. - Open Meeting 
Location to be announced. 

The Commission will continue with Its revision of the 
election laws (Title 24.1 of tile Code of Virginia). 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

September 17, 1992 • 9:30 a.m. - Open Meeting 
Location to be announced. 

The Commission will continue with Its discussion of 
competitive negotiable bidding lor the Code of Virginia 
and a proposed code of administrative regulations. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., 910 capitol St., Richmond, VA 23219, 
telephone (804) 786·3591. 

October 21, U92 - 9:30 a.m. - Open Meeting 
October 22, 1992 - 9:30 a.m. - Open Meeting 
Location to be announced. 

The Commission will begin working on the revision of 
the ABC laws. (Title 4 of the Code of Virginia.) 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., 910 Capitol' St., Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

August 24, 1992 - I p.m. - Public Hearing 
Virginia Beach Center for the Arts, 2200 Parks A venue, 
Price Auditorium, Virginia Beach, Virginia. llil (Interpreter 
!or deal provided upon request) 

September 22, 1992 - 1 p.m. - Public Hearing 
Mary Washington College, 1301 College Avenue, Dodd 
Auditorium, Fredericksburg, Virginia. llil (Interpreter for 
deal provided upon request) 

A public hearing to solicit testimony relating to 
Juvenile Crime and Youth Prevention Programs. The 
Juvenile Crime testimony will be used as part of the 
study from HJR 36 on Serious Juvenile Offenders and 
the Youth Prevention Programs testimony will be used 
as background for the oversight of the Comprehensive 
Services Act for At-Risk Youtll and Familles (JIB 935 
and SB 171). A separate time slot has been set aside 

for each topic. Tile time slots are: l p.m-3 p.m 
Juvenile Crime and 4 p.m-6 p.m Youth Prevention 
Programs. 

Contact: Mary Simmons, Staff Assistant, Commission on 
Youth, General Assembly Bldg., Suite 517 B, 910 capitol 
St., Richmond, VA 23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August U 
t Medical Assistance Services, Board of 
Virginia Resources Authority 

August 12 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Water Control Board, State 

August 13 
Water Control Board, State 
t Youtll and Family Services, Department of 

- State Management Team of tile Comprehensive 
Services Act for At-Risk Youtll and Families 

August 14 
Dentistry, Board of 
t Hazardous Materials Training Committee 
Medicine, Board of 

- Executive Committee 

August 15 
Medicine, Board of 

- Credentials Committee 

August 17 
t Alcoholic Beverage Control Board 
Blue Ridge Economic Development Commission 
t Barbers, Board for 
t Local Emergency Planning Committee - Prince 
William County, Manassas City, and Manassas Park 
City 
Water Control Board, State 

August 18 
t Barbers, Board for 
Funeral Directors and Embalmers, Board of 
Historic Resources, Depariment of 

· State Review Board 
t Housing Development Authority, Virginia 
Real Estate Appraiser Board 
t Special Courts of Justice Joint Subcommittee for 
Medical Malpractice 
Statutes of Limitations and Accrual of Cause of Action, 
Joint Subcomm!tiee Studying 
Water Control Board, State 

August 19 
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Commonwealth Transportation Board 
Corrections~ Board of 
Health Professions, Board of 
Historic Resources, Board of 
t Housing and Community Development, Department 
of 

- Regulatory Effectiveness Advisory Committee 
Social Services, State Board of 
Virginia Code Commission 
Water Control Board, State 

August 2® 
t Cil!ld Day.Care Council 
t Fire Services Board, Virginia 

- Fire Prevention and Control Committee 
- Fire/EMS Educations and Training Committee 
- Legislative - Liasion Committee 

Health Professions, Board of 
t Rights of Virginians With Disabilities, Department for 

- Protection and Advocacy for Individuals with 
Mental Illness Advisory Council 

August 21 
Commonwealth Transportation Board 
t Fire Services Board, Virginia 
t Opticians, Board for 
Residential Facilities !or Children, Interdepartmental 
Regulation of 

- Coordinating Committee 

August 24 
t Agricultural Council, Virginia 
General Laws, House Committee on 

t Governor's Task Force on Fuels Tax Evasion 
- Subcommiitee Studying Desirability of Legalizing 
Riverboat Gambling 

Water Control Board, State 

August 25 
Health Services Cost Review Council, Virginia 
t Labor and Industry, Department of 

- Virginia Safety and Health Codes Board 
Marine Resources Commission 

August 26 
Chesapeake Bay Local Assistance Board 
Compensation Board 
Historic Resources, Board of 
Historic Resources, Department of 
Land Evaluation Advisory Council, State 
Workers' Compensation Commission, Virginia 

August 27 
t Medicine, Board of 
Game and Inland Fisheries, Board of 

August 28 
Game and Inland Fisheries, Board of 
Lottery Department, State 

August 31 
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t Alcoholic Beverage Control Board 

September l 
Funeral Directors and Embalmers, Board of 

September 2 
Funeral Directors and Embalmers, Board of 

September 3 
Emergency Planning Committee, Local - Chesterfield 
County 
t Medical Assistance Services, Department of 

- Drug utilization Review (DUR) Board 
Middle Virginia Board of Directors amd the Middle 
Virginia Community Corrections Resources Board 

September ii 
Virginia Military Institute 

· Board of Visitors 

September 9 
t Emergency Planning Comn.ciiee, Local - City of 
Alexandria 

September 10 
t Contractors, Board for - Complaints Committee 
House Committee on Militia and Pollee 
Transportation Safety Board 
Voluntary Formulary Board, Virginia 
Youth and Family Services, Board ol 

September n 
t Information Management, Council on 
Land Evaluation Advisory Council, State 
t Waste Management Facility Operators, Board !or 

September 15 
t ASAP Policy Board - Rockbridge 
Virginia Resources Authority 

September l6 
Real Estate Board 
Virginia Code Commission 

September 17 
t Alcoholic Beverage Control Board 
Board of Medicine 

- Joint Committees on Acupuncture 
Virginia Code Commission 

September 18 
Falls of !he James Scenic River Advisory Board 
Residential Facilities lor Children, Interdepartmental 
Regulation of 

September 22 
Health Services Cost Review Council, Virginia 
Housing Study Commission, Virginia 
Marine Resources Commission 

September 23 
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t Hazardous Materials Training Committee 
Housing Study Commission, Virginia 

September 24 
Chesapeake Bay Local Assistance Board 

September 28 
t Alcoholic Beverage Control Board 
t Professional Soil Scientists, Board for 

September 30 
Compensation Board 

October 1 
Emergency Planning Committee, Local . Chesterfield 
County 

October 5 
t Waste Management Facility Operators, Board for 

October 8 
Youth and Family Services, Board of 

October 9 
t Geology, Board for 

October l4 
t Alcoholic Beverage Control Board 

October 21 
Virginia Code Commission 

October 22 
Virginia Code Commission 

October 26 
t Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

August 10 
Health, Department of 
Transportation, Department of 

August U 
Health, Department of 

August 13 
Housing, Study Commission, Virginia 

August 14 
Health, Department of 

August 17 
Blue Ridge Economic Development Commission 
Housing Study Commission, Virginia 

August 18 

Health, Department of 
Water Control Board, State 

August 20 
t Fire Services Board, Virginia 
Water Control Board, State 

August 24 
Water Control Board, State 
Youth, Virginia Commission on 

August 28 
Air Pollution Control, Department of 
Chesapeake Bay Local Assistance Board 
Conservation and Recreation, Department of 

· Board of Conservation and Recreation 
Environment, Council on the 
Historic Resources, Department of 

· Board of Historic Resources 
Martne Resources Commission 
Soil and Water Conservation Board 
Waste Managemen~ Department of 
Water Control Board, State 

August 31 
Motor Vehicles, Department of 

September 1 
Waste Management, Department of 

September 2 
Air Pollution Control, Department of 

Waste Management, Department of 

September 10 
House Committee on Militia and Police 

September 14 
t Housing and Community Development, Department of 

September 15 
Waste Management, Department of 

September 16 
VIrginia Racing Commission 
Waste Management, Department of 

September 22 
Youth, Virginia Commission on 

September 30 
Agriculture and Consumer Services, Board of 
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