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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must again
publish the texi of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia, POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard S. Cohem; Gail S. Marshall; E. M. Miller,
Jr; Theodore V. Morrison, Jr.; Willlam F. Parkerson, Jr.
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations, Ann M. Brewn, Deputy Registrar of Regulations.
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T Comtact: T,

NOTICES OF INTENDED REGULATORY ACTION

Symbeol Key 1
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Metice of Iniended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
promulgating regulations entitled; VR 115-06-02. Rules and
Regulations Pertzining to the Operation of Health Spas.
The purpose of the proposed action is to adopt regulations
to implement the Virginia Health Spa Act.

Any person who would like to receive a copy of the
proposed regulation, once it is developed, should contact J.
Michael Wright.

Statutory Authority: § 59.1-308.2(E) of the Code of Virginia.

Written comments may be submitted until September 14,
1692.

Michael Wright, Supervisor, Office of
Registrations, Virginia Department of Agriculture and
Consumer Services, Division of Consumer Affairs, P.0O. Box
1163, Richmond, VA 23209, telephone (804) 225-3924,

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

Netice of Intended Regulatory Action

Notice is hereby given in accordance with the agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitied: VR 248-01-05. Rules Relating io Compulsery
Minimum Training Standards for Dispatchers. The
purpose of the proposed action is to amend and revise the
Rules Relating to Compulsory Minimum Training Standards
for Dispatchers,

Statutory Authority: § 9-170(8) of the Code of Virginia.
Written comments may be submitted until September 10,
1992, to L.T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, VA 23219.
Comtact: Paula Scoft, Staff Executive, 805 E. Broad St,
Richmond, VA 23219, telephone (R8§4) 786-4000.

DEPARTMENT OF EDUCATION (BOARD OF)

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public particiption guidelines that the Board of Education
intends to comsider amending regulations entitied: VR
279-81-0002. Regulations Governing the Educational
Program for Gifted Students. The purpose of the
proposed action is to amend the Regulations Governing the
Educational Program for Gifted Students so as to reflect
the defined mission of the Depariment of Education and
the current research and literature relative to
identification and programming for gifted students.

Statutory Authority: § 22.1-253:13.1 of the Code of Virginia.

Written comments may be submitted until September 24,
1892.

Contact: Ms. Valerie Barretft, Associate Specialist-Gifted
Programs, Department of Education, P.0. Box 6-Q, 20ih
Floor, Richmond, VA 23216, telephone (804) 225-2652,

DEPARTMENTS OF EDUCATION; MENTAL HEALTH,
MENTAL RETARDATION AND SUBSTANCE ABUSE
SERVICES; 5O0CIAL SERVICES; AND YOUTH AND
FAMILY SERVICES (BOARDS OF)

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with these agencies’
public participation pguidelines that the RBoards of
Education; Mental Health, Mental Retardation and
Substances Abuse Services, Social Services; and Youth and
Family Services iniend to consider amending regulations
entitled: VR 270-01-083; VR 476-62-01; VR 613-29-02; VR
690-40-004, Standards for Interdeparimental Regulation of
Residential Facilities for Children. The purpose of the
proposed action is to amend the standards to provide
children in residential facilities with at least a minimum
level of care. The current effort is intended to amend
those sections of the standards where dissonance exists
between the standards and Virginia statutory law as a
result of legislation enacled by the General Assembly.

Only those section of the standards which address (i) the
duration and types of licenses/certificates and (ii)
participation of residents as subjects in human research
will he considered for amendment.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
37.1-189.1, 63.1-25, 63.1-196.4, 86-10 ang 66-24 of the Code
of Virginia.
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Notices of Intended Regulatory Action

Written comments may be submifted uniil September 10,
1§92,

Contaet: Rhonda M. Harrell, Assistant Coordinator, Office
of the Corrdinator, Interdeparimental Regulation of
Children's Residential Facilities, 8007 Discovery Dr.,
Richmond, VA 23228-8698, telephone (804) 662-7124.

DEPARTMENT OF GENERAL SERVICES
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Depariment of
General Services intends to consider promulgating
regulations entitled: Aggressive Air Sampling Standards io
be utilized in final clearance inspections for asbesios
projects in local education agencies and public colleges
and universities in the Commonwealth of Virginia.

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Written comments may be submiited until September 23,
1992.

Contact: Henry G. Shirley, Director, Bureau of Capital
Outlay Management, 805 E, Broad Si, 8th Floor,
Richmond, VA 23219, telephone (8G4) 786-3581.

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-46-480. Regulations Governing the Virginia
Medical Schelarship Program. The purpose of the
proposed action is fo amend the regulation governing the
Virginia Medical Scholarship Program in order to make
scholarship funds available for three medical students
from Southwest Virginia attending the James H. Quillan
College of Medicine at East Tennessee State Uriversity
during the forthcoming academic year.

The amendments identify the cities and counties of
Southwest Virginia. Residents of Southwest Virginia that
attend James H. Quillan College of Medicine at East
Tennessee State University are eligible to receive three
scholarships of those funded by the 1892 General
Assembly. These reguiations amend the regulations
governing the Virginia Medical Scholarship Program which
were adopted and became effective July 3, 1891.

Statutory Authority: § 32.1-122.6 B of the Code of Virginia.
Written comments may be submitted until August 28, 1992,
Contact: Director,

E. George Stone, Virginia Medical

Scholarship Program, Virginia Department of Health, 1500
E. Main St, Suite 105, Richmoend, VA 23218, telephone
(804) 786-6870.

t Notice eof Intended Regulatery Aciton

Notice is hereby given in accordance with (his agency's

public participation guidelines that the State Board of

Health intends to consider promulgating regulations
entitled: VR 355-40-608. Regulations for the Conduect of
Human Research. The purpose of the proposed action is
to establish regulations goverping the conduct of research
on human subjects by the Virginia Department of Health
or any facilities or other entities operated, funded, or
licensed by the Department.

Statutory Authority: § 32.1-12.1 of the Code of Virginia

Writien comments may be sumbitied until September 25,
1992,

Comtact: Rosanne Kolesar, Health Programs Analyst,
Virginia Department of Health, Room 104 B, 1500 E. Main
St., Richmond, VA 23219, telephone (804) 786-5214.

STATE COUNCIL OF EIGHER EDUCATION FOR
VIRGINIA

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider repealing
regulations enfitled: VR 380-03-01. College Scholarship
Assistance Program Regulations. The purpose of this
action is to permit the Stale Council of Higher Education
to promulgate new regulations governing the College
Scholarship Assistance Program.

Statutory Authority: §§ 23-38.45 through 23-38.52 of the
Code of Virginia.

Written comments may be submifted until August 26, 1992.

Comtact: Stephen R, Merritt, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Mornroe Bldg., 10th Floor, 101 N. 14ih St., Richmond, VA
23219, telephone (804) 225-2623.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the State Council of
Higher Education for Virginia infends to consider
promulgating regulations entitled: VR 386-03-81:1. Cellege
Scholarchip Assistance Program Regulatiems. The purpose
of this action is to esiablish policies and procedures for
administering the College Scholarship Assistance Program.

Statutory Authority: 8§ 23-38.45 through 23-38.52 of the

Virginia Register of Regulations
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Netices of Intended Regulatory Action

Code of Virginia.
Written comments may be submifted until August 26, 1982,

Comtact; Stephen R, Merritt, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Monroe Bidg., 10th Floer, 16! N. 14th St, Richmond, VA
23218, tslephone (804) 225-2523.

Notice of Intended Reguolaiory Action

NMotice is hersby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider repealing
regulations entitled: VR 380-83-02. Virginia Work-Study
Program Regulations. The purpose of the proposed action
is to permit the State Council of Higher Education to
promulgate new regulations governing the Virginia
Work-Study Program,

Statutory Aulhority: §§ 23-38.70 and 23-38.71 of the Code of
Virginia.

Written comments may be submitted until August 26, 1992.

Comtaei; Stephen R. Merriil, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Monroe Bldg, 10th Floor, 101 N. 14th S5t, Richmond, VA
23219, telephone (804) 225-2623.

Motice of Intendsd Regulatory Action

Motice is hereby given in accordance Wwith this agency's
public parficipation guidelines that the State Council of
Higher Education for Virginia intends (o consider
promulgating regulations entilled: VR 380-03-62:1. Virginia
Work-Study Pregram Regulatiens. The purpose of the
proposed action is to establish policies and procedures for
administering the Virginia Work-Study Program.

Statutory Authority: §§ 23-38.70 and 23-38.71 of the Code of
Virginia.

Written comments may be submitted unti! August 26, 1992,

Contaci: Stephen R, Merritt, Financial Aid Programs
Coordinator, State Councii of Higher Education, James
Monroe Bidg., 16th Floor, 101 N, 14th Si, Richmond, VA
23218, telephone (804) 225-2623.

Motice of Intended Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider repealing
regulations  entitled: VR  380-83-03. Virginia Schelars
Program Regulations. The purpose of the proposed action
ig o permit the State Couneil of Higher Education to
promulgate new regulations governing the Virginia Scholars
Program.

Statutory Authority: §§ 23-38.53:1 through 23-38.53:3 of the
Code of Virginia.

Written comments may be submilted until August 26, 1992,

Contact: Stephen R. Merritt, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Monroe Bldg, 10th Floor, 101 N. 14th St, Richmond, VA
23219, ieiephone (304) 225-2623.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participaiion guidelines that the Siate Council of
Higher Education for Virginia intends to consider
promulgating regulations eatitled: VE 380-03-03:1. Virginia
$chelars Pregram Regulations. The purpose of the
proposed action is to establish pelicies and procedures for
administering the Virginia Scholars Program.

Statutory Authority: §§ 23-38.53:1 through 23-38.53:3 of the
Code of Virginia.

Written commenis may be submitied until August 26, 1992.

Centact: Stephen R, Merritt, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Monroe Bldg., 10th Floor, 101 N. l4th St, Richmond, VA
23219, telephone {804) 225-2623.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider repealing
regulations entitled: VR 388-03-84. Tuitien Assistance
Grant Program Regulations. The purpose of the proposed
action is to permif the State Council of Higher Education
to promulgate new regulations governing {he Tuition
Assistance Grant Program.

Statutory Authority: §§ 23-38.11 through 23-38.18 of the
Code of Virginia.

Written comments may be submiited until August 26, 1992,

Comtact: Siephen R. Merritt, Financial Aid Programs
Coordinator, State Councit of Higher Education, James
Monroe Bidg, 10th Fleor, 101 N. 14th St, Richmond, VA
23219, telephone (804) 225-2623.

MNotice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency’s
public participation guidelines that the State Council of
Higher TEducation for Virginia intends to consider
promulgating regulations eafifled: VR 380-83-94:1. Tuition
Assistance Gramt Program Regulations. The purpose of
the proposed action is to esiablish policies and procedures
for administering the Tuition Assistance Grant Program
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Notices of Intended Regulatory Action

Statutory Authority: §§ 23-38.11 through 23-38.18 of the
Code of Virginia.

Written comments may be submitted until August 26, 1992,

Comtact: Stephen R. Merritt, Financial Aid Programs
Coordinator, Staie Council of Higher Education, James
Monroe Bldg., 10th Floor, 101 N. 14th St, Richmond, VA
23219, telephone (804) 225-2623.

Notice of Intended Regulatory Action

Notice is hereby given in accordance wih this agency’s
public participation guidelines that the State Council of
Higher Education for Virginia intends to consider
promulgating regulations entitled: VR 386-83-05. Virginia
Guaranteed Assistance Pregram Regulations. The purpose
of the proposed action i3 to establish policies and
procedures for administering the Guaranteed Assistance
Program.

Statutory Authority: §§ 22.1-212.3, 22.1-212.4 and 23-38.53:4
through 23-38.33:7 of the Code of Virginia.

Written comments may be submitted until August 26, 1992,

Contaci: Stephen RE. Merritt, Financial Aid Programs
Coordinator, State Council of Higher Education, James
Monroe Bidg., 10th Floor, 101 N. 14th Si, Richmond, VA
23219, telephone (804) 225-2623.

DEPARTMENT OF LABOR AND INDUSTRY
Natice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor and Indusiry intends tfo consider amending
regulations entitled: VR 425-62-11. Virginia Occupational
Safety and Health Administrative Regulations Manual.
The purpose of the proposed action 18 to update the
Virginia Occupational Safety and Health Administrative
Regulations Manual to reflect legislative and administrative
changes to the Virginia Occupational Safety and Health
(VOSH) program.

Statutory Authority: § 40.1-6 of the Code of Virginia.

Writien comments may be submitied until September 11,
1992,

Contact: John J. Crisanti, Director, Office of Enforcement

Policy, Department of Labor and Industry, 13 S. Thirteenth
St., Richmond, VA 23219, telephone (804) 786-2384.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

1 Netice of Intended Regulatory Action

Nofice is hereby given in accordance with the agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Medicaid Drug Prier Authorization
Program. The purpose of the proposed action is to require
that selected high cost drugs, including high cost anti-ulcer
and non-steroidal anit-inflammatory drugs, be preauthorized
for use by the Medicaid program in order for payment by
Medicaid tc be made.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submiited until September 7,
1692,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7533.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
* Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider amending regulations entifled:
VR 615-43-8. Agemcy Placement Adoptien - Subsidy. The
purpose of the proposed action is o revise policy
governing the individual circumstances that make a child
eligible for subsidy and to «clarify policy related to
reasonable efforis to first place without subsidy.

Statutory Authority: § 63.1-238.5 of the Code of Virginia.

Written comments may be submitted until August 31, 1992,
to Brenda Kerr, 8007 Discovery Dr, Richmond, VA
23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, Virginia
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone (804) 662-9217.

1 Motice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: General Relief Program: Deeming Income frem
Alien Sponsors. The purpose of the proposed regulation is
to revise the policy in the General Relief Program io
require that in determining eligibility for assistance for a
sponsored alien, the income and resources of the alien’s
sponsor he considered as available to the alien for three
years after the alien’s entry into the United States.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 23,
1952, to Diana Salvatore, Program Manager, Medical
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Assistance Unit, Division of Benefit Programs, Department
of Social Services, 8007 Discovery Drive, Richmond, VA
23220,

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23228-0899, telephone (804) 662-9217.

t Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social

Services intends to consider promulgating regulations
entitled: Food Stamp Program - Income Conversion
Method., The regulations are to implement federal

regulations at 7 CFR 273.10(c)(2)(1) to select one method
of calculating income for all cases when a full month's
income is expected.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until September 23,
1992.

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,,
Richmond, VA 23229-8699, telephone (804) 662-9217.

DEPARTMENT OF STATE POLICE
t Netice of Intended Regulatory Action

Notice is hereby given that the Department of State Police
intends to consider promulgating regulations entitled:
Public Participation Policy. The purpose of the proposed
action is to establish guidelines for public participation in
agency regulatory action.

Statutory Authority: §§ 9-6.14:7.1,
54.1-4009 of the Code of Virginia.

46.2-1165, 52.8-4, and

Written comments may be submitted until September 23,
1992,

Contact: .Captain J.P. Henries, Safety Officer, Department
of State Police, Safety Division, P.0O. Box 856607, Richmond,
VA 23285-5607, telephone (804) 674-2017.

DEPARTMENT OF TAXATION
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
YR 6306-3-414. Sales Factor and VR 639-3-419, Comnstruction
corperation; apportionment. The purpose of the proposed
action is to clarify the sales apportionment treatment of
installment sales and updaie the regulation to incorporate

changes under federal law relating to accounting methods
for construction corporations.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Writien comments may be submitted until September 23,
1992,

Contact: Michae!l S. Melson, Tax Policy Analyst, Office of
Tax Policy, Department of Taxation, P.0. Box 6L,
Richmond, VA 23282, telephone (804) 367-0033.

t Notice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-3-446.2. Intercorperate Tramsactiens. The
purpose of the proposed action is to set forth the instances
in which the Department of Taxation may invoke the
authority to make equitable adjustments under Virginia
Code § 58.1-448.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Written comments may be submitted until September 23,
1992.

Contact: Alvin H. Carpenter, Tax Policy Analyst,
Department of Taxation, Office of Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-0963.

Notice of Intended Reguiatory Actiom

Netice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-10-3.1. Virginia Retail Sales and Use Tax
Regulation: Audit Sampling. The purpose of the proposed
action is to establish criteria and guidelines for the use of
sampling as an audit technigue.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted umtil September 1,
1992,

Contact: W. Bland Sutton, III, P.O. Box 6-L, Richmond, VA
23282, telephone (804) 367-6358.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-10-73. Newspapers, magazines, periedicals and
other publications. The purpose of the proposed action is
to clarify what constitutes taxable/exempt publications for
purposes of the retail sales and use tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.
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Written comments may be submitted uniil Sepiember 24,
1892,

Comtact: Terry M. Barrett, Tax Policy Amnalyst, Office of
Tax Policy, Department of Taxation, P.O. Box 6L,
Richmond, VA 23282, telephone (804) 367-0964.

i Netice of Intended Regulalory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Tayation intends to consider amending regulafions entitied:
VR 630-10-74. Nemprofit Organizations. The purpose of the
proposed action is fe clarify application of retail sales and
use tax to purchases and sales by a nonprofit organization.

Statutory Autherity: § 58.1-263 of the Code of Virginia.

Written comments may be submifted until Sepiember 24,
1992.

Contaci: Lonnie T. Lewis, Jr., Tax Policy Analyst, Office of
Tax Policy, Department of Taxation, P.0. Box 6L,
Richmond, VA 23282, telephone (804) 367-0962.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends o consider amending regulations entitled:
VR €36-106-80. Pemalties and Interest. The purpose of the
proposed action is te clarily application penaliies and
inferest regarding the retall sales and use iax.

Statutory Authority: § 58.1-203 of the Code of Virginia,

Written commenis may be submitied until September 24,
1992,

Contact: Valerie H, Marks, Tax Policy Analyst, Office of
Tax Policy, Department of Tazxation, P.O. Box 6L,
Richmond, VA 23282, telephone (804) 367-0864.

VIRGINIA RACING COMMISSION
Netice of Intended Regulaiory Action

Notice is herepby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
eniitied: Satellite Wagering Facilities, The purpose of the
proposed action is io establish conditions under which
simulcast horse racing shall be conducted at satellite
wagering facilities.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitfed until September 28,
1992,

Centact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BGARD)

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Wasie
Management Board intends to consider amending
regulations entitled: VR §72-40-8l. Infeectious Waste
Management Regulations. The purpose of the proposed
action is to () amend the regulations to correct errors;
(ii) improve and updaie existing exempiions, standards and
procedures; (iii) add methods for the review of alternate
technologies and tracking waste shipments; and (iv)
consider- mail shipments, reusable confainer management
and other issues. The department may form an advisory
panel to help it consider these amendments. Persons or
organizations interested in being a member of the panel,
please notify the depariment.

Statutory Autherity: §§ 10.1-1402 and 10.1-1408.1 of the
Code of Virginia.

Written comments may be submiited until August 26, 1992,
to the Departmeni of Waste Management, 11tk Floor,
Monroe Building, 101 N. l4th Streef, Richmond, VA 23219,

ATTN: Infectious Waste Regulations. §

Contact: Robert G. Wickline, Director of Research, Office
of Science Services, Depariment of Waste Management,
161 N. I4th St, 11th Floor, Monrce Bldg., Richmond, VA
23219, telephons (804) 225-2321.

STATE WATER CONTROL BOARD
Motice of Intended Regulatory Action

Notice i¢ hereby given in accordance with this agency’s
public participation guidelines that the Stale Water Control
Board intends {0 consider promulgating regulations entitled:
VR 680-01-0l. Fees for Permits and Certificates., The
purpose of the proposed action is to adopt a regulation
which esfablishes, in regulation, a schedule of fees based
on the time and complexity assoclated with processing
various cafegories of permits within the maximum amounts
specified in § 62.1-44.15:6 and specifies the method to be
used to collect such fees.

All entities which apply for new permifs or certificates,
apply for reissuance of permits or ceriificates, or have
permits modified at their request or by an action initiated
by the Board will be subject fees in amounits not to
exceed maximums specified in Chapter 621 of the 1992
Acts of the General Assembly. Specifically, these maximum
amounts for the issuance or reissuance of a permit or
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certificate, or the modification of a permit or certificate at
the reguest of the permit or certificate holder are as
foliows:

ISSUANCE /RETSSUANCE

Type of Permit/Certificate Category ... Maximum Amount

1. Virginia Pollutani Discharge Elimination

System
[ = o R $8,000
| 1T $3,500
T Lo y= 1 S $ 400
2. Virginia Pollutant Abatement
Agriculture/Concentrated .....................ees $1,000
Agriculiure/Intensified ................coiienl, $ 500
Industrial/Wastewater.........oooiviiiininiinnn.s $5,000
Industrial/Shudge ......ooiiiiiiiiiiiiiieiiaians $2,500
Municipal/Wastewater ...l $5,000
Municipal/Sludge ... ....oooviiiiiii i $2,500
T 1 1T S $ 250
3. 401 Certification/Virginia Water
Protection
Endividual ..o e $3,000
GERETAl ..t e e $ 400
KT LY o $ 400

4. Ground Water Withdrawal
Agricultural Withdrawals
Agricultural withdrawals not
exceeding 150 million gallons
in any single month ......... ... ... ... $ 250
Agriculiural withdrawals greater
than 150 million gallons but less
than 300 millien gallons in any
single month .. ... $ 400
Agricultural withdrawals of 300
million galions or greater in any
single month ... $ 600
All Other Withdrawals ..ot $2,000

5. Surface Water Withdrawal
Agricultural Withdrawals
Agricultural withdrawals not
exceeding 150 million gallons in
any single month .......................o $ 250
Agricultural withdrawals greater
than 150 ruillion gallons but less
than 306 million gallons in any
single month ... $ 400
Agricultural withdrawals of 300
million galions or greater in any
single MOND .......ciiiir i e $ 600
All Other WithdrawalS ......ooovvveiveriiennennan, $4,000

The maximum fees for modification of a permit or
certificate initiated by the board shall not exceed 75% of
the maximum amount for issuance or reissuance of a
permit or cerlificate, or modification of a permit or
certificate at the reguest of the permit or certificate

o ~ holder.

Paymenis to the Department of Game and Inland
Fisheries and the Depariment of Conservation and
Recreation for reviewing any permit application they are
required {o review pursuant to requirements of the Code
of Virginia will be made from the maximum fee amounts
specified above. These payments will be up to 259% of the
total fee, but not more than $100.

All issues related to implementation of Chapter 621 of the
1992 Acts of the General Assembly will be considered. Of
particular interest are proposals related to fees for
modifications of permits and certificates and options for
the collection of fees.

The board will hold public meetings regarding the Fees
for Permits and Certificates regulation. See Calendar of
Events Section.

Applicable laws and regulations include Chapter 621 of the
1992 Acts of the General Assembly, the Adminisirative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, and the Board’s Pulbic
Participation Guidelines.

Statutory Authority: § 62.-44.15:6 of the Code of Virginia.

Written comments may be submitted until August 31, 1992,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Contro! Board, P.0O. Box 11143, Richmond, Virginia 23230.

Comtact: Ms. Pat Woodson, Policy Analyst, State Water
Control Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 527-5166.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with the agency’s
public participation guidelines that the State Water Control
Board intends to repeal regulations entitled: VR §83-13-01.
Bules of the Board and Standards for Water Wells. The
purpose of the proposed action is to repeal VR 680-13-01
Rules of the Board and Standards for Water Wells and
promuigate VR 680-13-07 Ground Water Withdrawal
Regulations pursuant to the Ground Water Management
Act of 1992 (effective July 1, 1992).

Paragraph 2 of Chapter 8§12 of the 1992 Acts of the
General Assembly repeals the Groundwater Act of 1973
(Code of Virginia Tiile 62.1, Chapter 3.4, § 62.1-44.83
through § 62.1-44.107; eifective July 1, 1992). Legislative
authority to promulgate VR 680-13-01 Rules of the Board
and Standards for Water Wells was confained in Chapter
3.4 of Title 62.1 of the Code of Virginia. Concurrently with
this action, the board is considering the adoption of VR
680-13-07 Ground Waler Withdrawal Regulations in
accordance with Paragraph 1 of Chapter 812 of the 1992
Acts of the General Assembly added Chapter 25 (§§
62.1-254 through 62.1-270) to Title 62.1 of the Code of
Virginia (effective July 1, 1992).

Public meetings will be held. See Calendar of Evenis
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Section,

Applicable laws and regulations include the Groundwater
Act of 1973, The Ground Water Management Act of 1992
(Chapter 812 of the 1992 Acts of Assembly), Rules of the
Board and Standards for Water Wells, and the
Administrative Process Act.

Statutory Authority: § 62.1-4415 (10) of the Code of
Virginia.

Written comments may be submitted until August 26, 1992,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia.

Contact: Mr. Terry Wagner, Office of Spill Response and
Remediation, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5203.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to comsider amending regulations entitled:
VR 680-13-03. Petrelenm Underground Storage Tank
Financial Respensibility Reguirements. The purpose of
the proposed action is (o Incorporate the amendments
enacied by the 1992 General Assembly in Chapters 819
and 456 (House Bilis 1172 and 1043), establish revised
financial responsibility compliance dates for owners and
operaiors of underground storage tanks and petroleum
storage tank vendors, and deleie requiremenis for the
Virginia Underground Petroleum Storage Tank Fund which
are io be established concurrently with this proposed
regulatory action in a new regulation.

The General Assembly’s establishment of a sliding scale
for financial responsibility (effective July 1, 1992) will
reduce the amount of financial responsibility required of
many owners and operators of underground storage tanks
and peircleum storage fank vendors. Therefore, there
would be no negative financial impact imposed on the
regulated community. Extension of compliance dates will
benefit the regulated community by providing owners and
operators and vendors with more time in which to comply
with financial responsibility requirements.

An issue under consideration is the amount and type of
documentation necessary (o estgblish the amount of
petroleum pumped on an annual basis. This is required in
order to determine the level of financial responsibility
required for owners and operaiors.

See Calendar of Evenis section for schedule of public -

meetings.

Applicable laws and regulations inciude the Administrative
Process Act (§ 8-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, the Petroleum Storage Tank
Financial Responsibility Requirements (VR §80-13-03), and
Chapiers 456 and 819 of the 1992 Acts of Assembly.

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8)
of the Code of Virginia.

Written comiments may be submitted until August 31, 1992,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: Ms. Mary-Ellen Kendall, Office of Spill Response
and Remediation, State Water Control Board, P.0. Box
11143, Richmond, VA 23230.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promulgating regulations entifled:
VR 680-13-96, Virginia Petroleum Storage Tank Fund
Reqguirements, The pupose of the proposed action is to
adopt a regulation describing the requirements for the
Virginia Petrolenm Storage Tank Fund.

The amendments to the State Water Control Law enacted
by the 1892 General Asgsembly (effective July 1, 1992)
increased the number of persons who have access to the
Fund and reduced the amount of financial responsibility
required to certain categories of regulated owners and
operators. Therefore, there would be no negative financial
impact imposed on the regulated community and a
substantial benefit may be conferred upon certain persons
who are not part of the regulated community.

Issues under consideration include (1) the criteria which
must be met prior fo the board initiating Siate-Lead
corrective actions at a siHe where a release has occurred;
(2) limitations on access fo the Fund by operators of
facilities with aboveground storage tanks (regulated and
unregulated); and (3) access fo the Fund for subsegquent
property owners who discover/purchase abandoned tanks
located on the property.

Public meetings will be held. See Calendar of Events
Section.

Applicable laws and regulations include the Adminisirative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, the Petroleum Storage Tank
Financial Responsibility Requirements (VR 680-13-03), the
Underground Storage Tanks; Technical Standards and
Corrective Action Requirements (VR 680-13-02), and
Chapter 819 of the 1992 Acts of Assembly.

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.34:8 (8)
of the Code of Virginia.

Written comments may be submitied until August 31, 1992,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Ms. Mary-Ellen Kendall, Qffice of Spill Response
and Remediation, State Water Control Board, P.0. Box
11143, Richmond, VA 23230.
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Motice of intended Regulalory Action

Notice is hereby given In accordance with this agency’s
public participation guidelines that the State Water Control
Board iniends to consider promulgating regulations entitled:
VR 680-13-87. Ground Waler Withdrawal Regulation. The
purpose of the proposed action is to adopt regulations
which establish administrative procedures for the
establishment of ground water management areas and the
issuance of ground water withdrawal permits within
designated areas, The regulaiions will also establish
technical criteria to be used when evaluating an
application for a ground water withdrawal permit as well
as enforcement procedures to assure compliance with the
regulations.

Paragraph 1 of Chapter 812 of the 1992 Acis of the
General Assemnbly added Chapter 25 (§ 62.1-254 through §
62,1-270) to Title 62.1 of the Code of Virginia (effective
July 1, 1992). Chapter 25 is titled the Ground Water
Management Act of 18992. Section 62.1-256.8 specifically
requires the Board to adopt regulations necessary to
adminigier and enforce the provisions of Chapter 25.

All ground water users who hold existing permits or
certificates of ground water right in existing ground water
management areas will be required fo apply for new
permits with terms not to exceed 10 years. An unknown
number of agricultural users who were exempt from the
Groundwaier Act of 1573 will be required to apply for a
permii. Any person wishing to initiate a withdrawal in
excess of 300,000 gallons per month or expand an existing
permitied withdrawal within existing ground water
management areas will be required to apply for a ground
water withdrawal permit. The Ground Water Managemeni
Act of 1092 establishes criteria for the creation of
additional ground water management areas within which
any user of greater than 300,000 gallons per day would he
required to apply for a permit.

All issues related to the irnplementation of the Ground
Water Management Act of 19892 will be open for
consideration. Staff of the Board is especially interested in
input en methodologies to determine historic ground water
withdrawals from wells that were not metered,
methodologies to determine the amount of ground water
needed annually for drought relief wells, information
necessary to deocument water withdrawal savings achieved
by water conservation, information necessary to decument
additional ground water needed (in addifion to existing
use) during the term of a permit, strategies io assure that
the maximum amount of ground water is preserved and
protected for future Dbeneficial wuses, strategies for
prioritizing types of water use when evaluating withdrawal
applications, and establishment of criteria for the issuance
or denial of ground water withdrawal permits.

Public meetings will be held. See Calendar of Evenis
Section.

Applicable laws and regulations include the Groundwater

Act of 1973, The Ground Water Management Act of 19982
(Chapter 812 of the 1992 Acts of Assembly), Rules of the
Board and Standards for Water Wells, and the
Administrative Process Act.

Statutory Authority: § 62.1-256.8 of the Code of Virginia.

Written comments may be submitted until August 31, 1992,
to Ms. Doneva Dalion, Hearing Reporier, State Water
Control Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact; Mr. Terry Wagner, Office of Spill Response and
Remediation, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5203.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 8B80-14-12. Aboveground Storage Tanks Registration
Requirements. The purpose of this proposed regulatory
action is to adopt new regulations which will allow the
board to compile an inventory of facilities with an
aboveground storage capacity of greater than 1320 galions
of oil or individual aboveground storage itanks having a
storage capacity of greater than 660 gallons of oil.

The amendments to the State Water Control Law enacted
by the General Assembly will require operators of
aboveground slorage tanks to register their facililies and
tanks with the board. This will impose minimum additional
requirements as many of these facilities will be subject to
a similar registration program under federal statute and
regulation.

An issue under consideration is ensuring that the
regulations consider similar requirements under federal
statute or regulation. The bhoard will determine the
adequacy of the federal requirements when drafting these
regulations.

Another issue under consideration is the establishment of
administrative fees. Section 62.1-44.34:19.1 authorizes the
board, if the board determines that regisiration under
federal law or regulations is inadequate for the purpose of
compiling its inventory and that additional registration
requirements are necessary, to assess a fee, according o a
schedule based on the size and type of the facility or
tank, not to exceed $100 per facility or $50 per tank,
whichever is less. The board seeks commenis on the
appropriateness of establishing a fee schedule for
registration or reregistration.

Public meetings will be held. See Calendar of Events
Section.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 ef seq. of the Code of Virginia),
the State Water Control Law, and Chapter 456 of the 1992
Acts of Assembly.
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Statuiory Authority: §§ 62.1-44.34:19.1 and 62.1-44.15 (10) of
the Code of Virginia.

Written comments may be submitted until August 31, 1892,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: David T. Ormes, Office of Spill Response and
Remediation, State Water Conirol Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5203.

Natice of Intended Regulatory Actien

Notice iz hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promulgating regulations entitled:
VR 680-14-13. Aboveground Sterage Tanks Prevention
Standards and Operaiional Reguirements, The purpose of
this proposed regulatory action is to adopt regulations
necessary to prevent pollution of state walers, lands, or
storm drain systems from the discharge of oil from new
and existing aboveground storage tanks. Section
62.1-44.34:15.1 states that the regulations shall provide:

1. For existing aboveground storage tanks at facilities
with an aggregate capacity of one million gallons or
greater: ’

a. To prevent leaks from aboveground storage tanks,
requirements for inventory control, testing for
significant inveniory variations (e.g., test procedures
in accordance with accepted industry practices,
where feasible, and approved by the board) and
formal tank inspections every five years in
accordance with accepled industry practices and
procedures approved by the boeard. Initial testing
shall be on schedule approved by the board,

b. To prevent overfills, requirements for safe fill
and shut down procedures, including an audible
staged alarm with immediate and controlied shut
down procedures, or equivalent measures established
by the board;

¢. To prevent leaks from piping, requirements for
cathodic protection, and pressure testing to be
conducted at least once every five years, or
equivalent measures established by the board;

d. To preveni and identify leaks from any socurce,
requirements (i} for a visual inspection of the
facility each day of normal operations and a weekly
inspection of the facility with a checklist approved
by the board, performed by a person certified or
trained by the operator in accordance with board
requiremenis, (ii) for monthly gauging and
inspection of all ground water monitoring wells
located at the facility, and monitoring of the well
head space for the presence of vapors indicating the
_presence of petroleum, and (ii) for quarterly
sampling and laboratory analysis of the fluids

present in each such monitoring well to determine
the presence of peiroleum or petroleum byproduct
contamination; and

e. To ensure proper ({iraining of individuals
conducting inspections, requirements for proper
certification or {raining by operators relative to
aboveground storage tanks.

2. Tor existing aboveground storage tanks at facilities
with an aggregate capacity of less than one million
gallons but more than 25,000 gallons:

a. To preveni leaks from aboveground storage tanks,
requirements for inventory control and testing for
significant inventory variations (e.g., test procedures
in accordance with accepted indusiry practices,
where feasible, and approved by the board), Initial
testing shall be on a schedule approved by the
board;

b. To prevent overfills, requirements for safe fill
and shut down procedures;

¢. To prevent leaks from piping, requirements for
pressure festing to be conducted at least once every
five years or equivalent measures esiablished by the
board; and .

d. To prevent and identify leaks from any source,
requirements for a visual inspeciion of the facility
each day of normal operations and a weekly
inspection of the facility with a checklist approved
by the board, performed by a person certified or
trained by the operaior in accordance with board
requirements developed in accordance with Item 1
above.

Further, the board shall establish performance standards
for aboveground storage tanks installed, retrofitted or
brought into use after the effective date of the regulations
promulgated pursuant to this subsection thaf incorporate
all technologies designed to prevent oil discharges that
have been proved in accordance with accepted industry
practices and shown to be cost-effective.

The amendments to the State Water Control Law enacted
by the General Assembly will require operators of
aboveground storage tanks of oil to adhere (o the
prevention standards set by statute. These standards may
require some upgrade and improvements to be made to
facilities not already in substantial conformance with
applicable federal statute and regulation. These regulations
will also require additional operational procedures to be
met.

An issue under consideration is ensuring that the
regulations are in substantial conformance with the current
codes and standards recommended by the Nafional Fire
Protection Association as well as practices contained in
applicable American Petroleum Institute publications and
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other accepted industry standards. The board will also
consider those pollution prevention standards mandated
under faderal statute and regulation.

Public meetings will be held. See Calendar of Evenis
Section.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Control Law, and Chapter 456 of the 1992
Acts of Assembly.

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of
the Code of Virginia.

Written cominents may be submitied until August 31, 1992,
foc Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: David T. Ormes, Office of Spill Response and
Remediation, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5203.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promuigating regulations entitled:
YR 688-14-14. Aboveground Storage Tanks Financial
Respensibility Requirements. The purpose of this intended
regulatory action is to adopt new regulations setling the
amount of financia! responsibility operators of facililies
with aboveground storage tanks must demonstrate.

The amendments to the State Water Conirol Law enacted
by General Assembly will require operators of
aboveground storage tanks of oil to demonstrate financial
responsibility based on the aggregaie capacity of the
facilities. This may require pperators to obtain additional
pollution insurance to meet {the amount required by
regulation. No governmental agency is required to comply
with these regulations.

An issue under consideration is ensuring that the
regulations consider those parameiers esiablished by
statute prior to determining the amount of financial
responsibility required to be demonstraied. In no instance
will this amount exceed f{ive cenfts per gallon of
aboveground storage capacity or five millien dollars for a
pipeline.

Another issue under consideration is the establishment of
administrative fees for acceptance of evidence of financial
responsibility. Section 62.1-44.34:21 of the Code of Virginia
authorizes the board to collect from any operator seeking
acceptance of evidence of financial responsibility fees
sufficient to meet, but not exceed, the costs of the board
related to implementation of § 62.1-44.34:16 as to an
operator seeking acceptance of evidence of financial
responsibility. The board seeks comments on the
appropriaieness of establishing a fee schedule for

acceptance of evidence of financial responsibility.

Public meeting will be held. See Calendar of Events
Section.

Applicable laws and regulations include the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
the State Water Controi Law, and Chapters 456 and 8§19 of
the 1992 Acts of Assembly.

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.15 (10) of
the Code of Virginia.

Written comments may be submitted until August 31, 1992,
t{o Ms. Doneva Dalton, Hearing Reporter, Staie Water
Control Board, P.O. Box 11143, Richmond, Virginia 23230.

Contact: David T. Ormes, Office of Spill Response and
Remediation, State Water Conirol Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5203.

t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:

VR 680-16-83. James River Water Quality Management
Plan. The purpose of the proposed action i to amend the
Upper James River Basin Water Quality Management Plan
to increase the waste load allocation for the Town of
Crewe Sewage Treatment Plant’s discharge to an umnamed
tributary to Deep Creek from 20 pounds per day of BODS
to 50.1 pounds per day of CBROD5 and to change the
recommended location of an upgraded plant outfall from
Deep Creek to an unnamed tributary of Deep Creek.

The proposed amendment will only affect the Virginia
Pollutant Discharge Elimination Systemn (VPDES) permit
for the Town of Crewe, which provides sewerage service
to an estimated 2,300 people. The proposed amendment
would form the basis of effluent limitations for the town's
planned STP upgrade, to be funded through the Virginia
Revolving Loan Fund. Water quality in the unnamed
tributary will be improved because the upgraded STP is
expected to achieve the new effluent limitations which are
significantly more stringent than the town can currently
attain with their existing STP. By increasing the waste
load allocation the town will save an estimated $477,000 in
capital costg, thus allowing it to proceed to build the new
S§TP much faster than it could afford to do if the current
waste load allocation were maintained.

The Town of Crewe currently discharges into an unnamed
tributary of Deep Creek. In order to meet the
requirements of the National Municipal Policy, the STP
needs io be upgraded, and the discharge must conform to
the waste load allocation established in the Upper James
River Basin Water Quality Management Plan. The Board's
staff has surveyved and evaluated the receiving siream, and
determined that an increase in waste load allocation from
20 pounds per day of BOD5 to 50.1 pounds per day of
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CRODS5 would be adequalely protective of water quality. At
issue is whether such an increase in waste load allocation
is appropriate in this case.

The current water quality management plan also
recommends that the Town of Crewe discharge location be
moved to the main stem of Deep Creek, aboui iwo miles
from the cuwrreni discharge poini. The Board's staff doeg
not feel that such 2 change is advantageous in terms of
BOD waste assimilation due to the hydrologic
characteristics in that segment of Deep Creek. It is
possible, however, that such a change in discharge location
may be advantageous from a toxics management
perspective. This will be evaluafed after the new STP goes
on line and sufficient moniforing data is obtained. At issue
is whether or not the discharge location should be moved
at this time. ’

The Executive Director has elected not to hold a public
meeting, as is authorized by § III(c) of the board’s Public
Participation Guidelines.

The proposed action is authorized by the stafute cited
below and is governed by the State Water Conirol Law
and Title 40, Paris 3% and 130 of the Code of Federal
Regulations.

Statutory Authority: §§ 62.1-44.15(13), (10) and (3a) of the
Code of Virginia.

Written comments may be submitied until September 9,
1892,

Contact: Mr, Curtis J. Linderman, Piedmont Regional
Office, State Water Contrel Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5038.

¥ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends ic consider amending regulations entitled:
VR 6806-21-88. Water Quality Standards. The purpose of
the proposed action is to conduct the iriennial review of
water quality standards as reguired by federal and state
law, As pari of this iriennial review, public meetings are
being held o receive comments and suggestions which the
State Water Contrcl Board will consider in proposing
specific changes in the standards that will be formaily
considered at public hearings during 1993.

The type of information whickh would help the board
conduct this review includes information on the fellowing
Environmental Protection Agency requirements:

— information to update existing standards or to add
new siandards (especially for toxic pollutants),

— suggestions for a narrative hiological criteria,

— evaluations of the 1986 Environmental Protection

Agency’s bacteria and dissolved oxygen criteria, and

to  ensure that
and appropriate

- provisions
wetlands
wetlands.

standards apply to
numeric criteria for

In addition, staff will be considering nominations
previously received for water bodies to be included as
exceptional waters under VR 680-21-01.3 € as well as
seeking additional recommendations for this category. The
nominations received thus far inciude the Rappahannock
River from the headwaters o its confinence with Carter’s
Run, the Rappahannock River from the head of Kelly's
Ford rapids to its confluence with Mott’s Run and the
Maury River from Goshen to Rockbridge Baths.

Finally, any other information which may indicate that
modifications are necessary in other sections of the
regulation will also be considered.

Any amendments to the water quality standards proposed
as a result of this triennial review have the potential to
impact every VPDES permit holder in the Commonwealth
of. Virginia. The impact on an individual VFDES permit
hold would range from additional monitoring costs through
upgrades to existing wastewater ireatment facilities.

The board will hold six public meetings to recieve views
and comments and to answer questions of the public. (See
Calendar of Events Section).

Applicable laws and reguolations include § 303(c)(2)(B) and
§ 307(a) of the Clean Water Act, State Water Control Law,
VR 680-21-00 (Water Quality Standards Regulaiion) and VR
680-14-01 (Permit Reguiation).

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written comments may be sumbitted untii November 16,
1852,

Cortact: Elleanore Daub, Oiffice of Environmenial
Research and Standards, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230-1143, telephone (804)
527-5091.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
{BOARD OF)

Notice of intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: Standards for the Detention of
Juveniles in Jails and Lockups. The purpose of the
proposed action is to:

1. Serve as criteria for use by staff of the Department
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of Youth and Family Services in monitoring jails and
lockups holding juveniles.

2. Serve as guidelines for jails and leckups wishing to
. hold juvenijes,

Statutory Authority: §§ 66-10 and 16.1-249 of the Code of
Virginia.

Written comments may be submitted untii August 26, 1992,
to Kathi Faber, Department of Youth and Family Services,
P.0. Box 3AG, Richmond, VA 23208-1108.

Contact: Sheila Christian, Licensure/Certification Program
Manager, P.O. Box 3AG, Richmond, VA 23208-1108,
telephone (804) 371-0571.
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ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulations:

VR 125-01-2. Advertising.

VR 125-81-3. Tied House,

VR 125-82-4. Requirements for Preduct Approval.
VR 125-01-5. Retail Operations.

VR 125-01-7. Giher Previsions.

Statutory Authority: § 4-7(1), 411, 4-36, 4-69, 4-69.2 4-72.1,
4-098.14, 4-103(b) and 9-6.14:1 et seq. of the Code of
Virginia.

Public Hearing Date: October 28, 1982 - 10 a.m.
{See Calendar of Events seciion
for additional information)

Summary:

Numerous regulations are being amended, some of
which relate {o (i) the advertising of nonalcoholic
beer and nonalcoholic wine; (ii) allowing combination
packaging; (iii) manufacturers, bottlers and wholesalers
supplying placemats, coasters, napkins and back-bar
pedestals {o refailers under Ilimited conditions; (iv)
permitting novelty and specialfy items with alcoholic
beverage adveriising to be given to patrons on the
premises of relail licensees; (v) no Hmifation on the
number of distilled spirits brands which may be listed
on clip-ons and table tenis; (vi) allowing brewpubs to
use growlers fo sell their beer to consumers for
off-premises consumption; (vii) prohibiling a Ilicensed
club from oblaining a banguet special evenis license
or a mixed beverage special events license for use on
its premises; (vili) the definition of “gift shop™; (ix)
the acceptance of credit or debit cards by ABC.
stores for the retail purchase of alcoholic beverages;
and (x) keg regisiration.

VR 125-8i-2. Advertising.

§ 1. Advertising; generally; cooperative advertising;, federal
laws; beverages and cider; resirictions, '

A. Generally.

All alcoholic beverage and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or resiricted by regulation
of the board and such advertising shall not be blatant or
obirusive. Any editorial or other reading matter in any
periodical, publication or newspaper for the publication of
which no money or other valuable consideration is paid or
promised, directly or Indirectly, by or for the benefits of

any permiitee or licensee does not constitute advertising.
B. Coopergtive advertising.

There shall be no cooperative advertising as between a
producer, manufacturer, boitler, importer or wholesaler
and a retailer of alcoholic beverages, except as may be
authorized by regulation of the board pursuant to § 4-79.1
of the Code of Virginia. The term “cooperative
advertising” shall mean the payment or credif, directly or
indirectly, by any manufaciurer, bottler, imporier or
wholesaler whether licensed in this Commonwealth or not
to a retailer for all or any portion of advertising done by
the retailer,

C. Beverages and cider.

Adverlising of beverages and cider, as defined in §§ 4-99
and 4-27, respectively, of the Code of Virginia, shall
conform with the requirements for advertising beer.

D. Exceptions.

The beoard may issue a permit authorizing a variance
from any of iis advertising regulations for good cause
shown.

E. General restrictions.
symbot,

No advertising shall contain any statemeni,
depiction or reference thai:

1. Would tend to induce minors fo drink, or would
tend to induce persons to consume to excess;

2. Is lewd, obscene or indecent or is suggestive of any
illegal activity;

3. Incorporates the use of any pregeni or former
athiete or athletic team or implies that the product
enhances athletic prowess;

4, Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor's product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other insignia or otherwise;

6. Makes any reference to the intoxicating effect of
any alcoholic beverages;

7. Constitutes or contains a contest or sweepstakes
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where a purchase is required for participation; or

8. Constitutes or coniains an offer to pay or provide
anything of value conditioned on the purchase of
alcoholic beverages or beverages, except for refund
coupons as provided ir § 9 of this regulation and
combination packaging .

EF The board shall no!t regulate advertising of
nonalcoholic beverages or other nonalcoliolic products so
long as (i} a reasonable person by common obServation
would conclude that the advertising clearly does not
represent any advertisement for alcoholic beverages or
beverages and (ff) the adveriising does nof contain any
statement, symbol, depiction or reference to the name of a
brand or the name or loge of a manufacturer of alcoholic
beverages,

However, if the nonalcoholic beverage’s name makes
referefice lo the name of a brand or manufacturer of
alcohiolic beverages and the advertising prominently states
that the product is a nonalcoholic beer or nonaicoholic
wine, then such advertising Is permitted.

§ 2. Advertising; inierior; retail licensees,
A. Definition.

As used in this § 2, the term “advertising maferials”
means any tangible property of any kind which utilizes
words or symbols making reference fo any brand or
manufacturer of alcoholic beverages.

B. The use of advertising materials inside licensed retail
establishments shall be subject to the following provisions:

1. Retail licensees wmay use any noapermanent
advertising material which is neither designed as, nor
functions as, permanent point-of-sale advertising
material including, but not limited to, nonmechanical
advertising material consisting of printed matter
appearing on paper, cardboard or plastic stock;
however, plastic advertising materials shall be
restricted to thin sheets or sirips containing only two
dimensional display surfaces. Such advertising
materials may be obtained by such retailers from any
source, including manufacturers, botilers and
wholesalers of alcoholic beverages who may sell, lend,
buy for or give to such retailers such advertising
materials; provided, however, that nonpermanent
advertising material referring to any brand or
manufacturer of distilled spirits may only be provided
to mixed beverage licensees and may not be provided
by beer and wine wholesalers, or their employees,
unless they hold a distilled spirits solicitor's permit;

2. Retail on-premises and on-and-off-premises licensees
may use any mechanical or illurninated devices which
are designed or manufactured to serve as permanent
point-of-sale advertising. Such advertising devices may
be obtained and displayed by retailers provided that

any such devices do not make reference to brands of
alcoholic beverages offered for sale in such retail
establishment or to brands or the name of any
manufacturer whose alcoholic beverage producis are
offered for sale in such retail establishment and,
provided further, that such advertising materials are
not supplied, installed, maintained or otherwise
serviced by any manufacturers, bottlers or wholesalers
of aicoholic beverages, and that no such advertising
relating to distilled spirits shall be authorized in an
establishment not licensed to sell mixed beverages;
and

3. Noiwithstanding subdivision B 2 above, retail
on-premises and on- and off-premises licensees may
display any permanent point-ofsale advertising
pertaining io nonalcoholic beer or nonalcoholic wine
as long as such advertising complies with VR 125-01-2
§ 1 F. Any such brand eof nonalcoholic beer or

nonalcoholic wine may be offered for sale in the
refail establishmeni. Such permanent point-of sale
advertising may be obfained by retailers from any
source, including manufaciturers, bottlers and
wholesalers of alcoholic beverages, provided that the
total value of such adverfising furnished by industry
members may not exceed $160 per brand In any one
calendar vear per refail establishment; and

% 4. Advertising materials described in the following
categories may be displayed inside a retail
establishment by a retail licensee provided that any
conditions or limitations stated in regard to a given
category of advertising materials are observed:

a. Advertising materials, including those promoting
responsible drinking or moderation in drinking,
consigting of printed matier appearing on paper,
cardboard or  plastic stock supplied by any
manufacturer, bottler or wholesaler of alcoholic
beverages in accordance with the provisions of this
section provided, however, that nonpermanent
advertising materials referring to any brand or
manufacturer of distilled spirits may only be
provided to mixXed beverage licensees and may not
be provided by beer and wine wholesalers or their
employees unless they hold a distiled spirits
solicitors permit;

b. Works of art so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages;

¢. Materials displayed in connection with the sale of
over-the-counter novelly and specially items in
accordance with § 6 of this regulation;

d. Materials used in connection with the sponsorship
of public events shall be limited to sponsorship of
conservation and environmental programs,
professional, semiprofessional or amateur athletic
and sporting events, and events of a charitable or

Vol. 8, Issue 24

Monday, August 24, 1992

4295



Proposed Regulations

cultural nature by distilleries, wineries and
breweries, subject to the provisions of § 10 B of this
regulation;

e. Service iftems such as placemats, coasters and
glasses so long as they are mnot supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages; however, manufacturers, boftlers or
wholesalers may supply to refailers papkins,
placemats, coasters and back-bar pedestals which
confain (i) a reference fo the name of a brand of
nonalcoholic beer or nonalcoholic wine as permilted
under VR 125-01-2 § 1 F, or (ii) a message relating
solely to and promoting moderation and responsible
drinking, which message may contain the name, logo
and address of the sponsoring manufacturer, botiler
or wholesaler, provided such recognition Is
subordinate to fhe message, occupies no more than
10% of the space, and contains no reference fo or
pictures of the sponser’s hrand or brands;

f. Draft beer and wine knobs, bottle or can cpeners,
beer, wine and distilled spiriis clip-ons and table
tents, subjact to the provisions of § 8 of VR 125-01-3;

g. Beer and wine “neckers,” recipe booklets and ,
brochures vrelating te the wine = manuvfacturing
process, vineyard geography and history er of a
wine manufaciuring area ; which heve been shipped
in the esse ; and b point-ofsale entry blanks
relating to comiests and sweepstakes may be
provided by beer and wine wholesalers to retail
licensees for use on retail premises , if such items
are offered to all retail licensees equally , and the
wholesaler has obizined the consent, which may be
a continuing conseni, of each retailer or his
representative. Wholesale licensees in Virginia may
not put entry blanks on the package &t the
whelesale premises and entry blarks may net be
shipped in the ease te relmilers ; and

& fh Refund coupons, if they are supplied, displayed
and used in accordance with § 9 of VR 125-01-2;

C. Manufacturers, wholesalers, eic.

No manufacturer, bottler, wholesaler or importer of
alcoholic beverages, whether Ilicensed in this
Commonwealth or net, may directly or indirectly sell, rent,
lend, buy for, or give i any retailer any advertising
maierials, decorations or furnishings under any
circumstances otherwise prehibited by law, nor may any
retailer induce, attempt to induce, or consent to any such
supplier of alcoholic beverages furnishing such retailer any
such advertising.

D. Any advertising materials provided for herein, which
may have been obtained by any retail licensee from any
manufacturer, bottler or wholesaler of alcohelic beverages,
may be installed in the interior of the licensed
establishment by any such manufacturer, botiler or

wholesaler using any normal and customary insiallation
materials, provided no such materials are installed or
displayed in exterior windows or within the interior of the
retail establishment in such & magnner thalt such
advertising materials may be viewed from the exterior of
the retail premises. With the consent of the retail licensee,
which consent may be a continuing consent, wholesalers
may mark or affiz retail prices on these materials.

E. Every retail on-premises and on- and off-premises
licensee who, pursuant fo sabdivisien subdivisions B 2 and
3 above, obiains any mechanieal or Huminsted advertsing
deviees which are designed of menufaetured fo serve a5
permanent point-of-sale advertising meterial shall keep a
complete, accurate and separate record of all such
material obtained. Such records shall show: (i) fhe name
and address of the person from whom obizined; (i) the
date furnished; (iii) the item furnished; and (iv) the price
charged therefor. All such records, inveices and accounts
shall be kept by each such licensee at the place
designated in the license for a period of twe years and
shall be available for inspection and copying by any
member of the board or its agenis at any time during
business hours.

§ 3. Advertising; exterior; signs; vehicles; uniforms.

Outdoor alcohiolic beverage advertising shall be limited
to signs and is otherwise discretionary, except as follows:

1. Manufacturers and wholesalers, inciuding wineries
and farm wineries:

a. No more than one sign upon the Ilicensed
premises, no portion of which may he higher than
30 feet above ground level on a wholesaler's
premises;

b. No more than two signs, which must be
directional in nature, not farther than 1/2 mile from
the licensed establishment limited in dimension to
64 square feet with advertising limited io brand
nares;

c. If the establishmeni is a winery also holding a
winery off-premises license or is a farm winery,
additional directional signs limited in dimension to
64 square feet with advertising limited to brand
names, and tour information, may be erected in
accordance with state and local rules, regulations
and ordinances; and

d. Only on vehicles and uniforms of persens
employed exclusively in the business of a
manufacturer or wholesaler, which shall inchide any
antique vehicles bearing original or restored
alcoholic beverage advertising used for promotional
purposes. Additionally, any person whether licensed
in this Commonwealth of not, may use and display
antique vehicles bearing original or restored
alcoholic beverage advertising.
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2. Retailers, Including mixed beverage licensees, ofher
than carriers and clubs:

a. No more than {wo signs at the establishment and,
in the case of establishments at intersections, three
signs, the advertising on which, including symbols
approved by the United States Department of
Transportation relating lo alcoholic beverages, shall
be limited to 12 inches in height or width and not
animated and, in the case of signs remote from the
premises, subordinate fo the main theme and
substantially in conformance with the size and
content of adveriisements of other services offered
at the establishment; and

b. Limited only to words and ferms appearing on
the face of the license describing the privileges of
the license and, where applicable; “Mixed Drinks,”
“Mived Beverages,” “Cocktails,” “Exotic Drinks,”
“Polynesian Drinks,” “Cocktail Lounge,” “Liguor,”
“Spirits,” and not including any reference to or
depiction of “Bar Room,” “Saloon,” “Speakeasy,”
“Happy Hour,” or references or depictions of similar
import, mnor to prices of alcoholic beverages,
including references to ‘“special” or ‘“reduced”
prices or similar terms when used as inducements
to purchase or consume alcoholic beverages.
Motwithstanding the above, the terms “Bar,” “Bar
Room,” “Saloon,” and “Speakeasy’’ may be used in
combination with other words that connote a
restaurant as part of the retail licensee’s trade
name; and

¢. No advertising of alcoholic beverages may be
displayed in exierior windows or within the interior
of the retail establishment in such a manner that
such advertising materials may be viewed from the
exterior of the retail premises, excepl on table
menus or newspaper tear sheets.

3. Manufacturers, wholssalers and retailers may
engage in billboard advertising within stadia, coliseums
or racetracks that are used primarily for professional
or semiprofessional athlefic or sporting events,

§ 4. Advertising, newspaper, magazines, radio, television,
trade publications, elc.

A. Geperally.

Beer, wine and mixed beverage advertising in the print
or elecironic media 8 permitied with the following
exceptions:

1. Al references to mixed beverages are prohibifed
except the following: “Mixed Drinks,” “Mixed
Beverages,” “Exotic Drinks,” “Polynesian Drinks,”
“Cocktails,” “Cockiail Lounges,” “Liguor” and “Spirits”;

2. The following terms or depictions thereof are
prohibited unless they are used in combination with

ofher words that connote a restaurant and they are
part of the licensee’s trade name: “Bar,” “Bar Room,”
“Saloon,” “Speakeasy,” or references or depictions of
similar import; and

3. Any references to “Happy Hour" or similar terms
are prohibiied.

B. Further requirements and conditions:

I. All alcoholic beverage advertising shall include the
name and address (street address opticnal) of the
responsible advertiser;

Advertising placed by a manufacturer, bottler or
wholesaler in trade publications of associations of
retail licensees or college publications shall not
constitute cooperative advertising;

3. Advertisements of beer, wine and mixed beverages
are not allowed in college student publications unless
in reference to a dining establishment, eXcept as
provided below. A ‘‘college student publication” is
defined as any college or university publication that is
prepared, edited or published primarily by students at
such institution, is sanctioned as a curricular or
extra-curricular activity by such institution and which
is distributed or intended to be distributed primarily
tc persons under 21 years of age.

Advertising of beer, wine and mixed beverages by a
dining establishment in college student publications
shall not contain any reference to particular brands or
prices and shall be limited only to the use of the
following words: “A.B.C. on-premises,” "beer,” “wine,”
“mixed beverages,” “cocktails,” or any combination of
these words; and

4. Advertisemenis of beer, wine and mixed heverages
are prohibited in publications not of general
circulation which are distributed or intended to be
distributed primarily to persons under 21 years of age,
except in reference to a dining establishment as
provided in subdivision 3 above; notwithstanding the
above mentioned provisions, all advertisements of
beer, wine and mixed beverages are prohibited in
publications distributed or intended to be distributed
primarity to a high school or younger age level,

5. Notwithsianding the provisions of this or any other
regulation of the board pertaining to advertising, a
manufacturer, hottler or wholesaler of alcoholic
beverages may place an advertisement in a college
student publication which is distributed or intended to
be distributed primarily to persons over 18 and under
21 years of age which has a message relating solely to
and promoting public health, safety and welfare,
including, but mnot limited to, moderation and
responsible drinking messages, anti-drug use messages
and driving wunder the influence warnings. Such
advertisernent may contain the name, logo and address
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of the sponsoring industry member, provided such
recognition is at the bottomm of and subordinate tc the
message, occupies no more than 10% of the
advertising space, and contains no reference to or

pictures of the sponsor’s brand or brands, mixed
drinks, or exterior signs. Any public service
advertisement involving alcoholic beverages or

beverages shall contain a statement specifying the
legal drinking age in the Commonwealth.

§ 5. Advertising, newspapers and Imagazines, programs,
distilled spirits.

A, Distilled spisits Alcoholic beverage adverlising of
products greater than I4% alcohol, except for alcoholic
beverages subject te subsection B, by distilers
manufacturers , bottlers, importers or wholesalers via the
media shall be limited to newspapers and magazines of
general circulation, or similar publications of general
circulation, and to printed programs relating to
professional, semi-professional and amateur athletic and
sporiing events, comservation and envirommental programs
and for evenis of a charitable or cultural nature, subject
to the following conditions:

'

1. Required statements.

a. Name, Name and address (street address
optional) of the responsible advertiser.

b. Contents. Contents of the product advertised in
accordance with all labeling requiremenis. If only
the class of distilled spirits or wine , such as
i 2 “whiskey” or “chardonnay” is referred
to, statements as {o contents may be omitied.

c. Type size. Any wrilten, printed or graphic
advertisement shall be In letiering or type size
sufficient to be conspicuous and readily legible.

2. Prohibited statement. Any reference to a distilled
spirfts price that is not the prevailing price at
government stores, excepting references approved in
advance by the board velating {o temporarily
discounted prices.

3. Further Ilimitation. Distilled spirits may not be
advertised in coliege student publications as defined in
§ 4 B 3 of this regulation nor in newspapers,
programs or other written or pictorial matier
primarily relating to iniercoilegiate athletic events.

B. Advertising of alcohofic beverages containing more
than 14% alcohoi but less than 229 alcohol on the radie
shall not depict or describe the consumption of alcoholic
beverages for the effect their alcohol content may produce
or appeal to persons below ihe legal drinking age. Such
advertising shall emphasize that alcololic beverages are
traditionally served with meals or immediately before or
following a meal.

§ 6. Advertising; novelties and specialties.

Distribution of novelty and specialty items, including
wearing apparel;® bearing alcoholic beverage advertising,
shall be subject to the following limiiations and conditions:

1. Items not in excess of $5.00 in wholesale value may
be given away;

2. Manufacturers, importers, bottlers, brokers,
wholesalers or their representatives may give items
not in excess of $5.00 in wholesale value, limited to
one item per refailer and , one item per employee ;
and one item per palron, per visit ; which may not be
displayed o8 the lHeensed premises: Nelifes
¢r thelr representstives may give such dems i
patrons on the premises of retail leeasees: . Retfailers
and employees may nof display such items on the
licensed premises.

3. Itemns in excess of $5.00 in wholesale value may be
donated by distilleries, wineries and breweries only to
participants or enitranis in connection with the
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporting events subject to the limitations
of § 10 of VR 125-01-2, and for events of a charitable
or cuitural nature;

4. Ttems may be sold by mail upon regquest or
over-the-counter at refail establishments customarily
engaged in the sale of novelties and specialties,
provided they are sold at the reasonable open market
price in the localities where sold;

5. Wearing apparel shall be in adult sizes;

6. Point-of-sale order blanks, relating to novelty and
specialty items, may be provided by beer and wine
wholesalers to retail licensees for use on their
premises, if done for all retail licensees equally and
after g¢biaining the conseni, which may be a
continuing consent, of each retailer or his
representative. Wholesale licensees in Virginia may not
pul order blanks on the package st the whelesale
premises and order blanks may not be shipped in the
ease to retaflers . Wholesalers may not be involved in
the redemption process,

§ 7. Advertising; fairs and trade shows; alcoholic beverage
displays.

Alcoholic beverage advertising at fairs and trade shows
shall be limited to booths assigned to manufdcturers,
pottlers and wholesalers and io the following:

1. Display of alcoholic beverages and beverages in
closed containers with informational signs provided
such merchandise is not sold or given away except as
permitied in VR 125-01-7, § 10;
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2, Distribution of informational brochures, pamphlets,
and the lke, reiating to alcoholic beverages and
beverages; and

3. Distribution of novelty and specialty ifems bearing
alcobolic beverage and beverage advertising not in
excess of $5.00 in wholesale value.

§ 8. Advertising; filmn presentations.

Advertising of slcobolic beverages by means of film
presentations is restricted to the following:

1. Presentations made only to bona fide private
groups, associations or organizations upon request; and

2. Presentations essentially educational in nature.
§ 8. Advertising; coupons.
A, Definitions.

“Norinal retail price” shall mean the average retail
price of the bransd and size of the product in a given
market, and not a reduced or discounied price.

B. Coupons may be adveriised in accordance with the
following conditions and restrictions:

1. Manufacturers of spirils, wine and beer may use
only refund, not discount, coupons. The coupons may
not exceed 509 of the normal retail price and may
not be honored at a retail outlet but shall be mailed
directly to the manufacturer or its designated agent.
Such agent may noi be a wholesaler or retailer of
alcoholic beverages. Coupons are permitted in the
print media, by direct mail to consumers or as part
of, or aftached to, the package. Beer refund coupons
may be part of, or aitlached to, the package only if
the wimery et brewery put them on at the point of
manufacture; however, beer and wine wholesalers may
provide coupon pads to retailers for use by retailers
on their premises, if done for all retail licensees
equally and after obtaining the consent, which may be
a continuing conseni, of each retailer or his
representative. Wholegale besr licensees in Virginia
may not put them on the package at the wholesale
prerises and eoUpons mey net be shipped in the ense
te retoilers . Wholesale wine licensees may atitach
refund coupons fo the packsge and wholesale wine
licensees may provide coupon pads to retailers for use
by retailers on their premises, if done for all retail
ficensees equally and after obfaining the consent
which may be a continuing consent for each retailer
or his represeniative.

2. Manufacturers offering coupons on distilled spirits
and wine sold in state governmen{ stores shall notify
the board at least 45 days in advance of the issuance
of the coupons of its amount, its expiration date and
the area of the Commonwealth in which it will be

primarily used, if not used statewide.

3. Wholesale licensees of the board are not permitied
to offer coupons. :

4. Retail licensees of the board may offer coupons,
including their own discount or refund coupons, on
wine and beer sold for off-premises consumption only.
Retail licensees may offer their own coupons in the
print media, at the point-of-sale or by direct mail to
consurners.

5. Neo retatler may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for display or use
of coupcns and the name of the retail establishment
may not appear on any refund coupons offered by
manufacturers. No manufacturer or wholesaler may
furnish any coupens or materials regarding coupons to
retailers which are customized or designed for
discount or refund by the retailer.

6. Retail licensees or employvees thereof may not
receive refunds on coupons obtained from the
packages before sale af retail.

7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10. Advertising; sponsorship of public events; restrictions
and condiiions,

A, Generally.

Alcoholic beverage advertising in connection with the
sponsorship of public events skall be limited to sponsorship
of conservation and environmental programs, professional,
semi-professional, or amateur athletic and sporting events
and events of a charitable or cultural nature by
distilleries, wineries, and breweries.

B. Restrictions and conditions:

1. Any sponsorship on a college, high school or
younger age level is prohibited;

2. Cooperative advertising, as defined in § 1 of these
regulations, is prohibited;

3. Awards or confributions of alcoholic beverages are
prohibited;

4. Advertising of alccholic beverages shall conform in
size and content to the other advertising concerning
the event and advertising regarding charitable events
shall place primary emphasis on the charitable fund
raising nature of the event;

5. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes;
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6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the event, on the inside of
licensed or unlicensed retail esiablishments and at the
gite of the event;

7. Advertising materials as defined in VR 125-01-3 § 8
F, iable tents as defined in VR 125-01-3 § 8 G and
. canisiers are permitted;

8. Pricr written notice shall be submitied io the bhoard
describing the nature of the sponsorship and giving
the date, time and place of if; and

9. Manufacturers may sponsor public events and
wholesalers may only coesponsor charitable events.

VR 125-§1-3. Tied House.

§ 1. Rotation and exchange of stocks of refailers by
wholesalers; permitied and prohibited acis.

A, Permitted acts.

For the purpose of maintaining the freshness of the
stock and the integrity of the products sold by him, a
wholesaler may perform, except on Sundays, the following
services for a retailer upon consent, which may be a
continuing consent, of the retailer:

1. Rotate, repack and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
floor displays in a sales area);

2. Restock beer and wine;

3. Rotate, repack, rearrange and add te his own stocks
of wine or beer in a storeroom space assigned to him
by the retailer;

beer and wine belween storerooms,
and between storerooms and

4. Transfer
between  displays,
displays; and

5. Creaie or build original displays using wine or beer
products oniy.

B. Prohibited acts.
A whelesaler may not:
1. Alter or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroom except in the following cases:
a. When the producis of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to anciher wholesaler; or

b, When a floor display area previously assigned by
a reiailer to one wholesaler has been reassigned by

the retailer to another wholesaler;
2. Mark or affix retali prices to products; or

3. Sell or offer to sell alcoholic beverages to a retailer
with the privilege of return, except for ordinary and
usual comimercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
or money refunded;

¢. Preoducts that a manufaciurer disconiinues
nationally may be returned and money refunded;

d. Resaleable draft beer or heverages may be
returned and money refunded;

e. Products in the possession of a retail licensee
whose license s terminated by operation of law,
voluntary surrender or order of the board may be
returned and meney refunded upon permit issued by
the board;

{. Products which have been condemned and are
not permitted to be sold in this siaie may he
replaced or money refunded upon permit issued by
the board; or .

g Beer wine may be exchanged on an Identical
quantity, brand and package basis for quality contrel
purposes. Any such exchange shall be documented
by the word “exchange” on the proper invoice.

; S i :
% Interesis in the businesses of Heensees:

Persens to whom Heenses have been issued by the heard
shall nel aliow any other percen {o receive ¢ percentage
ef the inesme of ihe Heensed business er have any
beneficial inderest in sueh business: provided; hewever
that aothing in {his seclion sholt be consirued to prohipis

I The payment by the Heenmsee of & fronchise fee
based in whole or i part upon o pereentage of the
entire gross roecipls of the busipess conducted upen
the lcensed premises; where such is reascneble as
eompared to preveiling {fronchise fees of similar
businesses: e

2. Vhere the Heensed business i condueted upen
leased premises; and the lease when consteled as &
whele does pot constitute o shift or deviee io evede
the reguirements of Hus secHen:

& The poyment of rent besed in whele er in payt
upen & pereeniage of the endire gross receipis of
the business; where such reat is reasensble as
cempered to prevailing rentals of similor businesses;
and

Virginia Register of Regulations

4300



Proposed Regulations

b The landlerd frem hmpesing standaerds relating %o
the econduct of the business upen the lessed
premises; where sueh standards are reasonable as
egmpared to prevaeiling standerds in  leases eof
similar businesses; and ds net unreascrably resteiet
the eontrol of the leensce over the gsale and
esaswnption of mixed beverages, other alecholie
beverages; or beverages:

$ & § 2 Restrictions upon employment; excepiions.

No retail licensee of the board shall employ in any
capacity in his licensed business any person engaged or
employed in the manufacturing, bottling or wholesaling of
alcoholic beverages or beverages, nor Shall any
manufacturer, bottler or wholesaler licensed by the board
employ in any capacity in his licensed business any person
engaged or employed iIn the retailing of alcoholic
beverages or beverages.

This section shall not apply to banquet licensees or to
off-premises winery licensees.

¢ 4 § 3 Certain transactions to be for cash; “cash”
defined; checks and money orders; electronic fund
transfers; records and reports by sellers; payments to the
board.

A. Generally.

Sales of wine, beer or beverages between wholesale and
retail licensees of the board shall be for cash paid and
collected at the time of or prior to delivery, except where
payment is to be made by electronic fund transfer as
hereinafter provided. Each invoice covering such a sale or
any other sale shall be signed by the purchaser at the
time of delivery and shall specify the manner of payment.

B. “Cash” defined.

“Cash,” as used in this section, shall include (i) legal
tender of the United States, (ii) a money order issyed by
a duly licensed firm authorized to engage in such business
in Virginia (iii) a valid check drawn upon a bank account
in the name of the licensee or permittee or in the trade
name of the licensee or permittee making the purchase,
or (iv) an electronic fund ftransfer, initiated by a
wholesaler pursuant to subsection D of this section, from a
bank account in the name, or trade name, of the retail
licensee making a purchase from a wholesaler or the
board.

C. Checks, money orders and electronic fund transfers.

If a check, money order or electronic fund transfer is
used, the following provisions apply:

1. If only alcoholic heverage merchandise is being
sold, the amount of the checks, money orders or
elecironic fund transfers shall be no larger than the
purchase price of the alccholic beverages or

beverages; and

2, If nonalcoholic merchandise is also sold to the
retailer, the check, money order or electronic fund
transfer may be in an amount no larger than the total
purchase price of the alcoholic beverages and
nonalcoholic beverage merchandise. A separate invoice
shall be used for the nonalcoholic merchandise and a
copy of it shall be attached to the copies of the
alcoholic beverage invoices which are retained in the
records of the wholesaler and the retailer.

D. Elecironic fund transfers,

If an electronic fund transfer is used for payment by a
licensed retailer or a permittee for any purchase from a
wholesaler or fhe board, the following provisions shall
apply:

1. Prior to an electronic fund transfer, the retail
licensee shall enter into a written agreement with the
wholesaler specifying the terms and conditions for an
electronic fund transfer in payment for the delivery of
wine, beer or beverages to that retail licensee. The
electronic fund transfer shall be initialed by the
wholesaler no later than one business day after
delivery and the wholesaler's account shall be credited
by the retailer’s bank no later than the following
business day. The electronic fund transfer agreement
shall incorporate the requirements of this subdivision,
but this subdivision shall not preclude an agreement
with more restrictive provisions. For purposes of this
subdivision, the term “business day” shall mean a
business day of the respective bank.

2. The wholesaler must generate an invoice covering
the sale of wine, beer or beverages and shall specify
that payment is to be made by electronic fund
transfer. Each invoice must be signed by the
purchaser at the time of delivery.

3. Nothing in this subsection shall be consirued to
require that the board or any licensee must accept
payment by electronic fund transfer.

E. Records and reports by sellers.

Wholesalers shall maintain on their licensed premises
records of all invalid checks received from retail licensees
for the payment of wine, beer or beverages, as well as
any step payment order, insufficient fund report or any
other incomplete electrenic fund transfer reported by the
retailer’'s bank in response to a wholesaler initiated
elecironic fund transfer from the retailer’s bank account.
Further, wholesalers shall report to the board any invalid
checks or incomplete electronic fund ftransfer reports
received in payment of wine, beer or beverages when
either (i) any such invalid check or incomplete electronic
fund transfer is not satisfied by the retailer within seven
days after notice of the invalid check or a report of the
incomplete electronic fund transfer is received by the
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wholesaler, or (ii) the wholesaler has received, whether
satisfied or nof, either more than one such invalid check
from any single reiail licensee or received more than one
incomplete elecironic fund transfer report from the bank
of any single reiail licensee, or any combination of two,
within a peried of 180 days. Such reports shall be upon a
form provided by the board and in accordance wiih the
instructions set forth in such form.

F. Paymenis to ihe board,

Payments o the beoard for the following items shall be
for cash, as defined in subsection B of this section:

1. State license fees;

2. Purchases of alcoholic heverages from the board by
mixed beverage licensees;

3. Wine taxes collected pursuant to § 4-22.1 of the
Code of Vlrglma

4. Beer and heverage excise taxes pursuant to Chapter
4 (§ 4-127 et seq.) of Titie 4 of the Code of Virginia;

5. Registration and certification fees collected pursuant
to these regulations;

6. Monetary penaliies and costs imposed on licensees
and permittees by the beard; and

7. Forms provided to licensees and permittees at cost
by the board.

§ & § 4 Deposits on counlainers required;
redemption of deposits; exceptions.

records;

A, Minimum deposit.

Wholesalers shall collect in cash, at or prior to the time
of delivery of any beer or beverages sold to a retail
licensee, the following minimuim deposit charges con the
containers:

Boitles having a capacity of not more than 12 oz. .... $.02

Bottles having a capacity of more than 12 oz. bui not

more than 32 0. ...iiiiiiiiiie i e $.04
Cardboard, fibre or composition cases other than for @
1/8-0r 2 1/4-gallon KEES ...ooiiiiiiiieiia i, $.02
Cardboard, fibre or composition cases for 1 1/8o0r 2
L/d-gallon KeES ..o $.50
Kegs, 1 1/8-gallon ... ... . i, $1.75
Kegs, 2 1/4-gallon ... ..ot iiiiiiieeenss $3.50
Kegs, 1/4-barrel ..ot i $4.00

Kegs, L/%-barrel ... ... ... .l $6.00
Keg covers, 1/4barrel ......ooiviiiiiiiiii e, £4.00
Keg covers, 1/2-barrel ... ..o, $6.00
Tapping equipment for use by CONSUmMers ............ 310.00
Cooling tubs for use by COBSUMEFS ,..........o.ovu..n. £5.00
Cold plaies for use by COnSUmMErs .................... $15.00

B. Records.

The sales ticket or invoice shall reflsct the deposit
charge and shall be preserved as a part of the licensee’s
records.

. Redemption of depaosits.

Deposits shall be refunded upon the return of the
containers in good condition.

D. Exceptions.

Deposits shall not be required on containers sold as
nonreturnable items.

§ & § 5 Solicitation of licensees by wine, beer and
beverage solicifor salesmen or representatives.

A, Generally,

A permil i not required to solicil or promote wine,
beer or beverages to wholesale or retail licensees of the
hoard, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery, wholesaler or importer licensed in this
Commonwealth engaged in the sale of wine, beer and
beverages. Further, a permit is not required lo sell (which
shall include the solicitation or receint of orders) wine,
beer or heverages to wholesale or retall licensees of the
board, including mixed beverage licensees, by a wing, beer
or beverage soliciior salesman who represents any winery,
brewery or wholesaler licensed in fhis Commonwealth
engaged in the sale of wine, beer and beverages.

B. Permit required.

A permit is reguired té solicit or promote wine, beer or
beverages to wholesale or retall licensees of the board,
including mixed beverage licensees, by a wine, beer or
pveverage solicitor salesman or represeniative of any
wholesaler engaged in the sale of wine, beer or beverages,
bui not helding a license therefor in this Comiponwealth,
or of any manufacturers, wholesalers or any other person
oulside this Commonwealth holding a wine or heer
importer’s license issued by the board. A permit uader
this section shall not authorize the sale of wine and wine
coolers by the permittee, the direct solicitation or receipt
of orders for wine and wine coolers, or the negotiation of
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any conitract or contract terms for the sale of wine and
wine coolers unless such Sale, receipt or negotiations are
conducted in the presence of a licensed Virginia
wholesaler or importer or such Virginia wholesgler’s or
importer's solicitor salesman or representative. In order to
obtain a permit, a person shall

1. Register with the hoard by filing an application on
such forms as prescribed by the board;

2. Pay a fee of $125, which is subject fo proration on
a guarierly basis, pursuant to the provisions of §
4-26(b) of the Code of Virginia; and

3. Be 18 vyears old or older fo solicit or promote the
sale of wine, beer or beverages, and may not be
emploved at the same time by a nonresident person
engaged in the sale of wine, beer or beverages at
wholesale and by a licensee of the board fo solicit the
sale of or sell wine, beer or beverages, and shall not
be in violation of the provisions of § 5 § 3.

C. Each permit shall expire vearly on June 30 unless
sooner suspended or revoked by the board.

D. Solicitation and promeotion under this regulation may
include eaducational programs regarding wine, beer or
beverages for mixed beverage licensees, but shall not
inciude the promotion of, or educational programs related
to, distilled spirifs or the use thereof in mixed drinks
unless a distilled spirits solicitor's permit has been
cbtained in addition to a solicitor’s permit,

E. For the purposes of this regulation, the soliciting or
promoting of wine, beer or beverages shall be
distinguished from the sale of such products, the direct
golicitation or receipt of orders for alecholic beverages or
the negotiation of any coniract or coniract terms for the
sale of alcoholic beverages. This regulation shall not be
deemed to regulate the representative of a manufacturer,
importer or wholesaler from merely calling on retail
licensees to check on market conditions, the freshness of
products on the shelf or in stock, the percentage or nature
of display space, or the collection of similar information
where solicitation or product promotion is not involved.

4 & § 6 Inducemenis to retailers; tapping equipment;
bottle or can openers; banquet licensees; paper, cardboard
or plastic advertising materials; clip-ons and table tents.

A. Beer tapping equipment.

Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give to any retailer, without regard to the
value thereof, the following:

1. Draft beer knobs, containing advertising matter
which shall include the brand name and may further
include only trademarks, housemarks and slogans and
shall not include any illuminating devices or be
otherwise adorned with mechanical devices which are

not essential in the dispensing of draft beer; and

2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing draft beer
in a normal manner from the carbon dioxide tank
through the beer faucet, excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be sold at cost);

¢. Draft arms or standards;

d. Draft boxes; and

e. Refrigeration equipment or components thereof.

Further, a manufacturer, bottler or wholesaler may sell,
rent or iend to any retaller, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever tapping equipment may be necessary for the
purchaser to extract such drafi beer from its container.

B. Wine tapping equipment.

Any manufacturer, bottler or wholesaler may sell to any
retailer and install in the retfailer's establishment tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, vent tongues, shanks, and check valves, if the
tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
and if the price is collecied within 30 days of the date of
sale.

Wine tapping equipment shall not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 30 days of the date of the sales; or

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee,
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time such equipment
is converted for wine tapping, it shall be sold, or have
previously been sold, to the retail licensee at a price not
less than the initial purchase price paid by such
wholesaler.

D. Boitle or can openers.
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Any manufacturer, bottler or wholesaler of wine or beer
may sell or give io any refailer, botile or can openers
upon which advertising matter regarding alcoholic
beverages may appear, provided the wholesale value of
any such copeners given to a retailer by any individual
manufacturer, bottler or wholesaler does not exceed $5.00.
Openers in excess of $5.00 in wholesale value may be
" sold, provided the reascnable open markel price is
charged therefor.

E. Banquet licensees.

Manufacturers or wholesalers of wine or beer may sell
at the reasonable wholesale price to banquet licensees
paper or plastic cups upon which advertising matter
regarding wine or beer may appear.

F. Paper, cardboard and plastic adveriising materials.

Any manufacturers, bottlers or wholesalers of alcoholic
beverages may not provide alcoholic heverage advertising
to retail licensees except in accordance with VR 125-01-2 §
2.

G. Permanent point-ofsale advertising for nonalcoholic
beer and nonalcololic wine.

Manufacturers, bottlers or wholesalers of alcoholic
beverages may provide retail licensees with permanent
point-of-sale  advertising for nonalcoholic beer and
nonalcoholic wine only in accordance with VR 125-01-2 §
2,

G- M. Clip-ons and {able tenis.

Any manufacturer, hottler or wholesaler of wine, beer or
distilled spirits may sell, lend, buy for or give to any
retail licensee clip-ons and table tents containing the listing
of mot more than four wines ; or four beers and feur
beands of disHHed spieite . There is no limifation on the
number of distifled spirffs brands which may be listed on
clip-ons and table tents.

H: I Cleaning and servicing equipment.

Any manufacturer, botiler or wholesaler of alcoholic
beverages may clean and service, either free or for
compensation, colls and other Ilike equipment used in
dispensing wine and beer, and may sell solutions or
compounds for cleaning wine and beer glasses, provided
the reasonable open market price is charged.

E J. Sale of ice.

Any manufacturer, bottler or wholesaler of alcoholic
beverages licensed in this Commonwealth may sell ice to
retail licensees provided the reasonable open market price
is charged.

& K Sanctions and penaliies.

Any licensee of the board, including any manufacturer,
botiler, importer, broker as defined in § 4-79.1 A of the
Code of Virginia, wholesaler or retailer who violates,
solicits any person (o violate or consenis (o any violation
of this section shall be subject to the sanctions and
penalties as provided in § 4-73.1 D of the Cede of Virginia,
§ & § 7 Rouline business entertainment; definition;
permitted activities; conditions.

A, Generally.

Nothing in this regulation shall prohibit a wholesaler or
manufacturer of alcoholic beverages licensed in Virginia
from providing a retail licensee of the board “routine
business entertainment” which is defined as those activifies
enumerated in subsection B.

B. Permifted activities:
1. Meals and beverages;
2. Concerts, theatre and arts entertainment;
3. Sperts participation and entertainment;
4, Entertainment at charitable evenis; and
5. Private parties.

C. Conditions.

The following conditiens apply:
1. Such routine business entertainment shall be
provided withoui a corresponding obligation on the
part of the reiail licensee tc purchase alcoholic
beverages or to provide any other benefif to such
wholesaler or manufacturer or to exclude from sale
the products of any other wholesaler or manufaciurer;
2. Wholesaler or manufacturer personnel shall
accompany the personnel of the retail licensee during
such business entertainment;
3. Except as is inherent in the definition of routine
business enfertainment as contained herein, nothing in
this regulation shall be construed to authorize the
providing of property or any other thing of value o

retail licensees,;

4. FRoutine busipess eniertainment that
overnight siay is prohibited;

requires

5. No more than $200 may be spent per 24-hour
period on any employee of any retail licensee,
including a self-employed sole propriefor, or, if the
licensee is a partnership, or any partner or employee
thereof, or if the licemsee is a corporaticn, on any
corporate officer, director, shareholder of 10% or
more of the stock or other employee, such as a buyer.
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Expenditures attributable to the spouse of any such
employee, partnership or stockholder, and the like,
shall not be included within the foregoing restrictions;

6. No person enumerated in subdivision C 5 may be
entertained more than six times by a wholesaler and
six times by a manufacturer per calendar year;

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
years of all expenses incurred in the entertainment of
retail licensees. These records shall indicate the date
and amount of each expenditure, the type of
entertainment activity and retail licensee entertained;
and

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-61-7 § 10.

VR 125-01-4. Requirements for Product Approval.
§ 1. Distilled spirits; definitions and standards of identity.

Distilled spirits sold in this Commonwealth shall conform
with regulations adopted by the appropriate federal
agency, relating to labels, definitions and standards of
identity. In addition, the prior approval of the board must
be obtained as to the spirits, containers and labels.
Applicants shall furnish the board a certified copy of the
approval of the label by such federal agency.

Subsequent sales under an approved label shall conform
to the analysis of the spirits originally approved hy the
board, and be packaged in approved types and gizes of
containers.

§ 2. Wines, qualifying procedures; disqualifying factors;
samples; exceptions,

A. Qualifying procedures.

All wines sold in the Commonwealth shall be first
approved by the beard as to content, container and label

1. A certification acceptable to the board or on a
form prescribed by the board describing the
merchandise may accompany each new brand and
type of wine offered for sale in the Commonwesalth. A
certification fee and a registration fee in such
amounts as may be established by the board shall be
inciuded with each new certification.

2. In lieu of the aforementioned certification, there
shall be submitted a sample and registration and
analysis fees in such amounts as may be established
by the board; provided, however, that wine already
offered for sale by another state with which this
Commonwealth has an analysis and certification
exchange agreement and wine sold through
government stores shall be subject only te a
registration fee in such amount as may be established

by the board.

3. All wine spld in this Commonwealth shall conform
with regulations adopted by the appropriate federal
agency, relating to labels, definitions and standards of
identity. Applicants shall submit a certified copy of the
approval of the label by such federal agency.

4, Subsequent sales under an approved label shall
conform to the certification and analysis of the wine
originally approved by the board.

5. The board may approve a wine without benefit of a
certification or analysis for good cause shown. Good
cause includes, but is not limited to, wine which is
rare,

B. Disqualifying factors as to contents.

While not limited thereto, the board shall withhold
approval of any wine:

1. Which is an imitation or substandard wine as
defined under regulations of the appropriate federal
agency,;

2. If the alcoholic content exceeds 21% by volume;

3. Which is a wine cocktail containing any ingredient
other than wine.

C. Disqualifying factors as to labels.

White not limited thereto, the board shall
approval of any label:

withhold

1. Which contains the name of a cocktail generally
understood to contain spirits;

2. Where the name of a state is used as a designation
of the type of wine, but the contents do not conform
to the wine standards of that state;

3. Which contains the word “cocktail” without being
used in imrediate conjunction with the word “wine”
in letters of the same dimensions and characteristics,
except labels for sherry wine;

4, Which contain the word “fortified” or implies that
the contents contain spirits, except that the
composition and alcoholic content may be shown if
required by regulations of an appropriate federal
agency;

5. Which contains any subject matter or illustration of
a lewd, obscene or indecent nature;

6. Which contains subject matter designed to induce
minors to consume alcoholic beverages, or is
suggestive of the intoxXicating effect of wine;
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7. Which contains any reference to a game of chance;

8. Which contains any design or statement which is
likely to mislead the consumer.

D. Samples.

A person holding a license as a winery, farm winery or
a wholesale wine distributor shall upon request furnish the
board without compensation a reasonable quantity of such
pbrand sold by him for chemical analysis; provided,
however, that the board may require recertification of the
merchandise involved in lieu of analysis of such a sample.
A fee in such amount as may be established by the board
shail be included with each recertification.

E. Exceptions.

Any wine whose content, label or container does not
comply with all requirements of this section shall be
exempt therefrom provided that such wine was sold at
retail in this Commonwealth as of December 1, 1960, and
remains the same in conient, label and container.

§ 3. Wine containers; sizes and types; on- and off-premises
limitations; cocler dispensers; novel containers;, carafes and
decanters. .

A. Sizes generally,

Wine may be sold at retail only in or from the original
containers of the sizes of 1.7 ounces (50 ml. if in a metric
sized package) or above which have been approved by the
appropriate federal agency.

B. On-premises consumption.,

Wine sold for on-premises consumption shall not be
removed from the licensed premises except in the original
package with closure.

C. Off-premises consumption, -

Wine shall not be sold for off-premises consumption in
any container upon which the origninal closure has been
broken,

D. Cooler-dispensers.

The sale of wine from cooler-dispensers is prohibited
unless the device is designed so that the original container
becomes a part of the equipment, except that frozen drink
dispensers or containers used in automatic dispensing may
be used if approved by the board.

E. Novel or unusual centainers.

Novel or unusual containers are prohibited except upon
special permit issued by the board. In determining
whether a container is novel or unusual the board may
consider, but is not limited to, the following factors: nature

and composition of the container; length of time it has
been emploved for the purpese; the extent to which it is
designed or suitable for those uses; the exient to which
the container is a humorous representation; whether the
container is dufiable for any other purpose under custom
laws and regulations.

F. Carafes or decaniers.

Wine may be served for on-premises consumption in
carafes or decanters not exceeding 52 fluid ounces (1.5
liters) in capacity.

§ 4. Beer and beverage confainers; sizes; off- and
on-premises limitations; novel containers;, opening devices.

A. Generally.

Beer and beverages may be sold at retail only in or
from the original containers of the sizes which have been
approved by the appropriate federal agency.

B. Off- and on-premises limitations.

No beer or beverages shall be sold by licensees for
off-premises consumption in any container upon which the
original closure has been broken , except for a growler or
reusable container that is federally approved to hold a
malt beverage, has a resealable closure and is properly
labeled. Growlers may only be used by brewpubs
Further, licensees shall not allow beer or beverages
dispensed for on-prernises consumption to be removed
from authorized areas upon the premises.

C, Novel or unusual containers.

Novel or unusual containers are prohibifed except upon
special permit issued by the board. In determining
whether a container is novel or unusual the bhoard may
consider, but is not limited to, the factors set forth in § 3
of this regulation.

D. Opening devices.

No retail beer licensee shall sell at refail any beer or
beverage packaged in a metal container designed and
constructed with an opening device that detaches from the
container when the container is opened in a manner
normally used to empty the contents of the container.

§ 5. Beer and beverages, qualifying procedures; samples;
exceptions; disqualifying label factors.

A. Qualifying procedures.

Beer and beverages sold in this Commonwealih shall be
first approved by the board as to conteni, container and
label.

1. A certification acceptable to the board or on a
form prescribed by the board describing the

Virginia Register of Regulations

4306



Proposed Regulations

merchandise may accompany each new brand and
type of beer or beverages offered for sale in the
state. A certification fee and a registration fee in such
amounts as may be established by the board shall be
included with each new certification.

2. In lieu of the aforementioned -certification, there
shall be submitted a sample and registration and
analysis fees in such amounts as may be established
by the board, provided, however, that beer and
beverages offered for sale in another state with which
this Commonwealth has an analysis and certification
exchange agreement shall be subject only to a
registration fee in such amounts as may be established
by the board.

3. All beer and beverages sold in this Commonweaith
shall conform with regulations adopied by the
appropriate federal agency, relating to labels,
definitions and standards of identity. Applicants shall
submit a certified copy of the approval of the lahbel by
such federal agency.

4. Subsequent sales under an approved label shall
conform to the certification or analysis of the beer or
beverages originally approved by the hoard.

B. Samples.

A person holding a license as a brewery or as a
wholesale beer distributor shall upon request furnish the
board without compensatien a reasonable quantity of each
brand of beer or beverage sold by him for chemical
analysis; provided, however, that the board may require
recertification of the merchandise involved in Llien of
analysis of such a sample. A fee in such amount as may
be established by the hoard shall be included with each
recertification,

C. Exceptions.

Any beer or heverage whose contents, label or coniziner
does not comply with all requirements of this section shail
be exempt therefrom provided that such beer or beverage
was sold at retail in this Commonwealth as of December
1, 1960, and remains the same in content, label and
container.

D. Disqualifying factors as to labels.

While not limited thereto, the board may withhold
approval of any label which contains any statement,
depiction or reference that:

1. Implies or indicates that the product contains wine
or spirits;

2. Implies the product contains above average alcohol
for beer;

3. Is suggestive of intoxicating effects;

4. Would tend to induce minors to consume;

5. Would tend to induce persons to consume {0 excess;
6. Is obscene, lewd or indecent;

7. Implies or indicates thai the product is government
(federal, state or local) endorsed;

8. Implies the product enhances athletic prowess or
imiplies such by any reference to any athlete, former
athlete or athletic team;

9. Implies endorsement of the product by any
prominent living person;

10. Makes any humorous or frivolous reference to any
intoxicating drink,

VR 125-01-5. Retail Operations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A. Prohibited sales.

Except as may be otherwise permitted under §§ 4-48 or
4-50 of the Code of Virginia, ne licensee shall sell any
alcoholic beverage or beverage to & person whom he shall
know, or have reason at the time to believe, is:

1. Under the age of 21 years;
2. Intoxicated; or
3. An interdicted person.

B. Prohibited consumption.

No licensee shall allow the consumption of any alcoholic
beverage or beverage upon his licensed premises by any
person to whom such alcoholic beverage or beverage may
not lawfully be sold under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his employee
or agent, has reason fo believe that a purchaser is not of
legal age, the board will consider, but is not limited to,
the following factors:

1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of the purchaser;
and

2. Whether the seller demanded, was shown and acied
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
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consistent with the appearance of the purchaser,

B. Such bena fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Columbia, armed
forces identification card, United States passport or foreign
government visa, valid special identification card issued by
the Virginia Department of Motor Vehicles, or any valid
identification issued by any other federal or state
government agency, excluding student university and
college identification cards, provided such identification
shall contain a photograph and signature of the subject,
with the subject's height, weight and date of birth.

C. It shall be incumbent upon the licensee, or hig
employee or agent, to scrutinize carefully the
identification, if presented, and determine it to be
authentic and in proper order. Identification which has
been aliered so as to be apparent to observation or hag
expired shall be deemed not in proper order.

§ 3. Restricted hours; exceptions.
A, Generally.

The hours during which licensees shall not sell or
permit to be consumed upon their licensed premises any
wine, beer, beverages or mixed beverages shall be as
follows:

1. In localities where the sale of mixed beverages has
been authorized:

a. For on-premises sale and consumption: 2 am. to
6 a.m,

b. For off-premises sale: 12 a.m. to 6 a.m.

2. In all other localities: 12 am. to 6 am. for
on-premises sales and consumption and off-premises
sales, except that on New Year's Eve the licensees
shall have an additional hour in which to exercise the
on-premises privileges of their licenses.

B. Exceptions:
1. Club licensees: No restrictions at any time;
2. Individual licensees whose hours have been more
stringenily restricted by the board shall comply with
such requirements; and
2. Licensees in the City of Danville are prohibited

from selling wine and beer for off-premises
consumption between the hours of 1 a.m. and 6 a.m.

§ 4. Designated managers of licensees; appointment
generally; disapproval by board; restrictions upon
employment,

A. Generally.

Each licensee, except a licensed individual who is on
the premises, shall have a designated manager present and
in actual charge of the business being conducted under the
license at any time the licensed establishment is kept open
for business, whether or not the privileges of the license
are being exercised. The name of the designated manager
of every retail and mixed beverage licensee shall be kept
posted in a conspicuous place in the establishment, in
letters not less than one inch in size, during the time he is
in charge.

The posting of the name of a designated manager shall
qualify such person to act in that capacity until
disapproved by the board.

B. Disapproval of designated manager,

The board reserves the righi to disapprove any person
as a designated manager if it shall have reasonable cause
to believe that any cause exists which would justify the
board in refusing to issue such person a license, or that
such person has committed any act thai would justify the
board in suspending or revoking a license. '

Before disapproving a designated manager, the board
shall accord him the same notice, opporiunity to be heard,
and follow the same administrative procedures accorded a
licensee cited for a violation of the Alcoholic Beverage
Conirol Act.

C. Restrictions upon employment.

No licensee of the board shall knowingly permit a
person under 2@ years of age, nor one who has been
disapproved by the board within the preceding 12 months,
to act as designated manager of his business.

§ 5. Restrictions upon employment of minors.

No person licensed to sell alcoholic beverages or
beverages at retail shall permit any employee under the
age of 18 years to sell, serve or dispense in any manner
any alcoholic beverage or beverage in his licensed
establishment for on-premises consumption, nor shall such
person permit any employee under the age of 21 years to
prepare or mix alcoholic beverages or beverages in the
capacity of a bartender. “Bartender” is defined as a
person who sells, serves or dispenses alcoholic beverages
for on-premises consumpfion at a counter, as defined in §
11 of this regulation, and does not include a person
employed to serve food and drink 1o patrons at tables as
defined in that section. However, a person who is 18 years
of age or older may sell or serve beer for on-premises
consumption at a counter in an esiablishment that sells
beer only.

§ 6. Procedures for mixed beverage licensees generally;
mixed beverage restaurant licensees; sales of spirits in
closed containers; employment of minors.

A. Generally.
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No mixed beverage restaurant or carrier licensee shall:

1. Preparation to order. Prepare, other than in frozen
drink dispensers of types approved by the board, or
~sell any mixed beverage except pursuant to a patron’s
order and immediately preceding delivery to him.

2. Limitation on sale. Serve as one drink the entire
contents of any spirits containers having a greater
capacity than a “miniature” of two fluid ounces or 50
milliliters, nor allow any patron to possess more than
two drinks of mixed beverages at any one iime.
“Miniatures” may be sold by carriers and by retail
establishmenis licensed as hotels, or restaurants upon
the premises of a hotel, to sell mixed beverages.
However, such licensees, other than carriers, may sell
miniatures only for consumption in bedrooms$ and in
private rooms during a scheduled private function.

3. Types of ingredients. Sell any mixed beverage to
which alcohol has been added.

B. Mixed beverage restaurant licensees.
No mixed beverage restaurant licensee shall:

1. Stamps and identification. Allow to be kept upon
the licensed premises any container of alcoholic
beverages of a type authorized to be purchased under
his license which does not bear the required mixed
beverage stamp imprinted with his license number and
purchase report number,

2. Source of ingredients. Use in the preparation of a
mixed beverage any alcoholic beverage not purchased
from the board or a wholesale wine distributor.

3. Empty container. Fail to obliterate the mixed
beverage stamp immediately when any container of
spirits is emptied.

4. Miniatures. Sell any spirits in a container having a
capacity of two fluid ounces or less, or 50 milliliters.

C. Sales of spirits in closed containers.

If a restaurant for which a mixed beverage restaurant
license has been issued under § 4982 of the Code of
Virginia is located on the premises of and in a hotel or
motel, whether the hotel or motel be under the same or
different ownership, sales of mixed beverages, including
sales of spirits packages in original closed containers
purchased from the hoard, as well as other alcoholic
beverages and beverages, for consumption in bedrooms
and private rooms of such hotel or motel, may be made
by the licensee subject to the following conditions in
addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased
under the mixed beverage restaurant license upon

purchase forms provided by the board;

2. Delivery of sales of mixed beverages and spirits in
original closed containers shall be made only in the
bedroom of the registered guest or to the sponsoring
group in the private rocom of a scheduled function.
This section shall not be construed to prohibit a
licensee catering a scheduled private function from
delivering mixed beverage drinks to pguests in
attendance at such function;

3. Receipts from the sale of mixed beverages and
spirits sold in original closed containers, as well as
other alcoholic beverages and beverages, shall be
included in the gross receipts from sales of all such
merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
beverages and sales of spirits in original closed
containers to registered guests in bedrooms and to
sponsors of scheduled private functions in private
rooms shall be kept separate and apart from records
of all mixed beverage sales.

D. Employment of minors.

Neo mixed beverage licensee shall employ a person less
than 18 years of age in or about that porfion of his
licensed establishment used for the sale and consumption
of mixed beverages; provided, however, that this shall not
be construed to prevent the licensee from employing such
a person in such portion of his establishment for the
purpose of;

1. Seating customers or busing tables when customers
generally are purchasing meals;

2. Providing entertainment or services as a member
or staff member of an otherwise adult or family group
which is an independent contractor with the licensee
for that purpose; or

3. Providing entertainment when accompanied by or
under the supervision of a parent or guardian.

§ 7. Restrictions on construction, arrangement and lighting
of rooms and seating of licensees.

The construction, arrangement and illumination of the
dining rooms and designated rooms and the seating
arrangements therein of a licensed establishment shall he
such as to permit ready access and reasonable observation
by law enforcement officers and by agents of the board.
The interior lighting shall be sufficient to permit ready
discernment of the appearance and conduct of pairons in
all portions of such rooms.

§ 8. Entreating, urging or enticing patrons to purchase
prohibited.

No retail licensee shall entreat, urge or entice any
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patron of his establishment to purchase any alcoholic
beverage or beverage;, nor shall such licensee allow any
other person to so entreat, urge or entice a patron upon
his licensed premises. Entreating, urging or enticing shall
include, bui not be limited to, placing alcoholic beverages
in containers of ice which are visible, located in public
display areas and available to patrons of retail
establishments for off-premises sales. Knowledge by a
manager of the licensee of a violation of this section shall
be imputed to the licensee.

This section shall not be construed to prohibit the taking
of orders in the regular course of business, the purchase
of a drink by one patron for ancther patron as a matier
of normal social intercourse, nor advertising in accordance
with regulations of the board.

§ 9. Storage of alcoholic beverages and beverages
generally; permits for storage; exception.

A. Generally.

Alcoholic beverages and beverages shall not be stored at
any premises other than those described in the license,
except upon a permit issued by the board.

B. Procedures under permits.

The licensee shall maintain at all times as a part of the
records required by VR 125-01-7, § 9, an accurate
inventory reflecting additions to and withdrawals of stock.
Withdrawals shall specify:

1. The name of the person making the withdrawal
who shall be the licensee or his duly authorized agent
" or servant;.

2. The amount withdrawn; and
3, The place to which transferred.
C. Exception.

Draft beer and draft beverages may be stored without
permit by a wholesaler at a place licensed to do a
warehousing business in Virginia.

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises bheer licenses;
exceptions; further conditions; temporary licenses. '

A. Wine and beer.

Retail off-premises wine and beer licenses may be
issued to persons operating the following types of
establishments provided the total monthly sales and
inventory (cost) of the required commodities listed in the
definitions are not less than those shown:

1. “Delicatessen.” An establishment which sells a
variety of prepared foods or foods requiring little

preparation such as cheeses, salads, cooked meals and
related condiments:

Monthly sales ............ S, $2,000
Inventory (COSE} ..vvverreivei i ia e iarannans $2,000
2. “Drugstore.” An establishment selling medicines
prepared by a registered pharmacist according to
prescription and other medicines and articles of home
and general use;

Monthly S818S ....o.iiieierirr e eaeananraenns $2,000
EAZS1 110 A (1)1 S $2,000
3. “Grocery store.” An establishment which sells edible

items intended for human consumption, including a
variety of staple foodstuffs used in the preparation of

meals; .
Monthly S8I8S ....ovirririie i iiiaiianeieriiaanns $2,000
Inventory (Cost) .....ocoviiiiiiriiriiiiiiiieieinae, $2.000

4, “Convenience grocery store.” An establishment
which has an enclosed room in a permanent structure
where stock is displaved and offered for sale, and’
which sells edible items intended for human
consumption, consisting of a variety of such items of
the type normally sold in grocery stores, and does noi
sell any petroleum related service with the sale of
petroleum products:

Monthly sales ........coiiiiiiiiiiiiiiiiieaa, $2,000
Inventory (cost)

In regard to both grocery stores and convenience
grocery stores, “edible items” shall mean such items
normally uvsed in the preparation of meals, including
liquids, and which shall include a variety (at least
five) of representative items from each of the basic
food groups: dairy, meat, grain, vegetables and fruit.

5. “Specialty shop.” An establishment provided with
adequate shelving and storage facilities which sell
products such as cheese and gourmet foods:

Monihly SAIES ......ovreirrriririeririeniiaeaieans $2,000
INVenfory (COSE) ..vvvrerrivirerrrrvrrcrerrrrerannss $2,000
B. Beer,
Retail off-premises beer licenses may be issued to

persons operating the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commodities listed in the definitions are not
less than those shown:
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1. “Delicatessen.”
subsection A:

An establishment as defined in

Monthly SAIES .....eviviiieeieerriaaieeririinnns $1,000
Inventory (COSE) . ....vunrviiiiiii i, $1,000
2, “Drugstore.” An establishment as defined in
subsection A:

Monthly sales .....cooviveeerenneireaiieanaenns $1,000
INVEntoTy (COSE) .vevrveieiiiiiieicieeeeeaeeanns $1,000

3. “Grocery store.” An establishment as defined in
subsection A:

Monthly sales ............... e $1,000
INVENtory (COSEY ..veevvennvnvranmiemiieaaaeanes $1,000

4, “Marina store.” An establishment operated by the
owner of a marina which sells food and nautical and
fishing supplies:

MODHLY SAIES . .vvvvvrrnranrrenearranaemeeanaeanns $1,000
Inventory (cost)
C. Exceptions.

The board may grant a license to an establishment not
meeting the qualifying figures in subsections A and B
provided it affirmatively appears that there is a substantial
public demand for such an establishment and that public
convenience will be promoted by the issuance of the
license.

D. Further conditions.

The board in determining the eligibility of an
establishment for a license shall give consideration to, but
shall not be limited to, the following:

1. The exient to which sales of required commodities
are secondary or merely incidental to sales of all
products sold in such establishment;

2. The extent to which a variety of edibie items of
the types normally found in grocery stores are sold,

and
3. The extent to which such establishment is
constructed, arranged or illuminated to allow

reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.

Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia and in cases where the sole objection
to issuance of a license is that the establishment will not
be qualified in terms of the sale of food or edible items.
If a temporary license is issued, the board shall conduct
an audit of the business after a reasonable period of
operation not to exceed 180 days. Should the business be
qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to that establishment for a
period of one year from the expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 11. Definitions and qualifications for retail on-premises

and on- and off-premises licenses generally; mixed
beverage licensee requirements; exceptions, temporary
licenses.

A. Generally.

The following definitions shall apply to retail licensees
and mixed beverage licensees where appropriate:

1. “Designated room.” A room or area in which a
licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board. The facilities
shall be such that patrons may purchase food
prepared on the premises for consumption on the
premises at substantially all times that alcoholic
heverages are offered for sale therein. The seating
capacity of such room or area shall be included in
determining eligibility qualifications for a mixed
beverage restaurant.

2. “Dining car, buffet car or club car.” A wvehicle
operated by a commen carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshments are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the following factors, among others:

a. The assortment of foods commonly offered for
sale;

b. The method and extent of preparation and
service required; and

¢. The extent to which the food served would bhe
considered a principal meal of the day as
distinguished from a snack. :

4, “Habitual sales.” In determining what constitutes
“habitual sales” of specific foods, the board may
consider the following factors, among others:
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a. The bhusiness hours observed as compared with
similar type businesses,

b, The extent to which such food or other
merchandise is regularly sold; and

c. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “seill.” The definition of “sale” and
“sell” in VR 125-01-7, § 9 shall apply to this section.

B. Wine and beer.

Retail on- or on-and off-premises licenses may be
granted to persons operating the following types of

2. "Restaurant.” An establishment habitually selting
food prepared on the premises:

Monthly SaleS ........vvvvrernviocaannaaiiiiias $2,000
3. "Hotel.” See subdivision B 3;

Monthly sales ........ccvveiieiieiiiiiiiiiiiiiin $2,000
4, “Tavern.” An establishment where food and

refreshment, including beer or beverages, are
habitually sold for on-premises consumption.

D, Mixed beverage licenses.

The following shall apply to mixed beverage licenses

establishments provided the total meonthly food sales for where appropriate:

consumption in dining rooms and other designated rooms
on the premises are not less than those shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in ianterstate or
intrastate commerce, habitually serving ir e diniag
room meals prepared on the premises food !

MONEhIY SAlES .ouvvreiiireer e iaa e iiiaanes $2,000

2. “Restaurant.” A bona fide dining' establishment
habitually selling meals with entrees and other foods
prepared on the premises:

Monthly Sales ....ooiiiiieiiniiiiiirnrnnrrrrnarnn. $2,000

3. “Hotel.” Any duly licensed establishment, provided
with special space and accommodation, where, in

. consideraiion of payment, meals with entrees and
other food prepared on the premises and lodging are
habitually furnished to persons and which has 10 or
more bedrooms:

Monthly sales ................ U $2,000

In regard to both restaurants and hotels, at least $1,000
of the required monthly sales must be in the form of
meals with enfrees.

C. Beer,

Retail on- or on- and off-premises licenses may be
granted o persons operating the following ftypes of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are not less
than those shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving in & diniag
reei: foed prepared on the premises food :

Monthly Sales ,...covvvrirnneriiarrirararrereenaes $2,000

1. “Bona fide, full-service resiaurant.” An established
place of business where meals with substantial entrees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises. In determining
the qualifications of such restaurant, the bhoard may
consider the assortment of entrees and other food
sold. Such restaurants shall include establishments
specializing in full course meals with a single
substantial entree.

2. “Monetary sales requirements.” The monthly sale of
food prepared on the premises shall nof be less than
$4,000 of which at least $2,000 shall be in the form of
meals with entrees,

3. “Dining room.” A public reom in which meals are
regularly sold at substantially all hours that mixed
beverages are offered for sale therein.

4, “Qutside terraces or patios.” An outside terrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
& “dining room” or as a “designated room” in the
discretion of the board. A location adjacent to a public
sidewalk, street or alley will not be approved where
direct access is permifted from such sidewalk, sireet
or alley by more than one well-defined entrance
therefrom. The seating capacity of an oufside terrace
or patio if used regularly by those operations which
are seasonal in nature, shall be included in
determining eligibility qualifications. For purposes of
this subdivision, the term “seasonal operations” is
defined as an establishment that voluntarily surrenders
its license to the board for part of its license year,

5. “Tables and counters.”

a. A ‘“table” shall include any article of furniture,
fixture or counter generally having a flat top
surface supported by legs, a pedestal or a solid
base, designed to accommodate the serving of food
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and refreshments (though such food and
refreshments need not necessarily be served
together), and o provide seating for customers. If
any table is located belween two-backed benches,
commonly known as a booith, at least one end of
the structure shall be open permitting an
unobstructed view therein. In no event, shall the
number of individual seats at free standing tables
and in booths be less than the number of individual
seats at counters.

b. This subdivigion shall not be applicable {o a room
otherwise lawfully in use for private meetings and
private parties limiied in attendance to members
and guests of a particular group.

E. Exceptions,

The board may grant a license o an establishment not
meeting the qualifying figures in this section, provided the
establishment otherwise is gqualified under the applicable
provisions of the Code of Virginia and this section, if it
affirmatively appears that there is a substantial public
demand for such an establishment and that the public
convenience will be promoted by the issuance of the
license.

F. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for amy of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia, and in cases where the sole
objection to issuance of a license is that the establishment
will not be qualified in terms of the sale of food or edible
ftems. If a temporary license is issued, the board shall
conduct an audit of the business after a reasonable period
of operation not to exceed 180 days. Should the business
be quatified, the license applied for may bhe issued. If the
business is not gqualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to the esiablishment for a
period of one year from expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 12, Fortified wines; definitions and qualifications.

A. Definition,

“Fortified wine” is defined as wine having an alcoholic
content of more than 149 by volume but net more than
219,

B. Qualifications.

Fortified wine may be sold for off-premises consumption
by licensees authorized to sell wine for such consumption.

§ 13. Ciubs; applications; qualifications;
arrangements; changes; financial statements.

reciprocal

A. Applications.

Each applicant for a c¢lub license shall furnish the
following information:
1. A certified copy of the articies of
association or constitution;

charter,

2. A copy of the bylaws;

3. A list of the officers and directors showing names,
addresses, ages and business employment;

4. The average number of members for the preceding
12 months. Only natural persons may be members of
clubs; and

5. A financial statement for the latest calendar or
fiscal year of the club, and a brief summary of the
financial condition as of the end of the month nexi
preceding the date of application.

B. Qualifications,

In determining whether an applicant qualifies under the
statutory definition of a club, as well as whether a club
license should be suspended or revoked, the board will
consider, but is not limited to, the following factors:

1. The club’s objectives and ifs compliance with the
objectives;

2. The club’s qualification for tax exempt status from
federal and state income taxes; and

3. The club’s permitted use of club premises by
nonmembers, including reciprocal arrangements.

C. Nonmember use.

The club shall limit nonmember use of club premises
according to the provisions of this section and shall notify
the board each time the club premises are used in
accordance with this subdivision 1 below. The notice shall
be received by the bhoard at least two business days in
advance of any such event.

1. A licensed ciub may allow nonmembers, who would
otherwise qualify for a banquet or banquet special
events license, to wuse club premises, where the
privileges of the club license are exercised, 12 times
per calendar year for public evenits held at the
licensed premises, such evenits allowing nonmembers
to attend and participate in the event at the licensed
premises;

2. A member of a licensed club may sponsor private
functions on club premises for an organization or
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group of which he is a member, such attendees being
guests of the sponsoring member; or

3. Notwithstanding subdivisions C 1 and C 2 above, a
licensed club may allow its premises to be used no
more than a total of 12 times per calendar year by
organizations or groups who obtain banguet or banquet
special events licenses.

Additionally, there shall be no limifation on the
numbers of times a licensed club may allow its
premises to be used by organizations or groups if
alcoholic beverages are not served at such functions,

D. Special evenis licenses.

A licensed club may not obtain a banquet special events
license or a mixed beverage special events license for use
on s permises.

B. E. Reciprocal arrangements.

Persons who are resident members of other clubs
located at least 100 miles from the club licensed by the
board (ihe “host ciub”) and who are accorded privileges
in the host club by reason of bona fide, prearranged
reciprocal arrangements between the host club and such
clubs shall be considered guests of the host club and
deemed to have members’ privileges with respect to the
use of its facilities. The rveciprocal arrangements shall be
set out in a wrilten agreement and approved by the board
prior o the exercise of the privileges thereunder.

The mileagge limitations of this subsection
notwithstanding, members of private, nonprofit clubs or
private clubs operated for profit located in separate cities
which are licensed by the board t{o operate mixed
beverage restaurants on their respecfive premises and
which have writien agreements approved by the board for
reciprocal dining privileges may be considered guesis of
the host club and deemed to have members’ privileges
with respect to its dining facilities.

E: F. Changes.

Any change in the officers and directors of a club shall
be reported to the board within 30 days, and a certified
copy of any chamge in the charter, articles of association
or by-laws shail be furnished the board within 30 days
thereafier,

E G Financial statements.

Each club licensee shall prepare and sign an annual
financial statement on forms prescribed by the board. The
statement may be on a calendar year or fiscal year basis,
but shall be congistent with any established tax year of the
club. The statement must be prepared and available for
ingpection on the club premises no later than 120 days
next fellowing the last day of the respective calendar or
fiscal year, and each such statement must he maintained

on the premises for a period of three consecutive years.
In addition, each club holding a mixed beverage license
shall be required to prepare and timely submit the mixed
beverage annual review report required by VR 125-01-7 §
9 C.

§ 14. Lewd or disorderly conduct.

While not limited thereto, the board shall consider the
following cninduct vpon any licensed premises to constitute
lewd or disorderly conduct:

1. The real or simulated display of any portien of the
genitals, pubic hair or buttocks, or any portion of the
breast below the top of the areola, by any employee,
or by any other person;, except that when eniertainers
are on a platform or stage and reasonably separated
from the patrons of the establishment, they shall be in
conformity with subdivigion 2;

2, The real or simulated display of any portion of the
genitals, pubic hair or anus by an entertainer, or any
poriion of the areola of the breast of a female
entertainer. When not on a platform or stage and
reasonably separate from the patrons of the
establishment, entertainers shall be in conformily with
subdivision 1;

3. Any real or simulated act of sexual infercourse,
sedomy, masturbation, flagellation or any other sexual
act prohibited by law, by any person, whether an
entertainer or not; or

4, The fondling or caressing by any person, whether
an eniertainer or not, of his own or of another’s
breast, genitals or buttocks.

§ 15. Off-premises deliveries on licensed retail premises;
“drive through” establishments.

No person holding a license granted by the board which
authorizes the licensee to sell wine or beer at retail for
consumption off the premises of such licensee shall deliver
such wine or beer to a person on the licensed premises
other than in the licensed establishment. Deliveries of such
merchandise to persons through windows, aperiures or
similar openings at ‘‘drive through” or similar
establishmenis, whether the persons are in vehicles or
otherwise, shall not be construed to have been made in
the establishments. No sale or delivery of such
merchandise shall be made to a person Who is seated in a
vehicle,

The provisions of this section shall be applicable also to
the delivery of beverages.

§ 16. Happy hour and related promotions; definitions;
exceptions.

A. Definitions,

Virginia Register of Regulations

4314



Proposed Regulations

1. “Happy Hour.” A specified period of time during
which alcoholic beverages are sold at prices reduced
from the customary price established by a retail
licensee.

2, "Drink.” Any beverage containing the amount of
alcoholic beverages customarily served to a patron as
a single serving by a retail licensee.

B. Prohibited practices.

No retail licensee shall engage in any of the following
practices:

1. Conducting a happy hour between 9 p.m. of each
day and 2 am. of the following day;

2. Allowing a person to possess more than two drinks
at any one time during a happy hour;

3. Increasing the volume of alcoholic beverages
contained in a drink without increasing proportionately
the customary or established retail price charged for
such drink;

4, Selling two or more drinks for one price, such as
“two for one” or “three for one”;

. Selling pitchers of mixed beverages;

6. Giving away drinks;

who has complied with the requirements of the local
governing body concerning sanitation, health,
construction or equipment and who has cbtained all
local permits or licenses which may be required to
conduct such a catering business.

B. Privileges.

The license authorizes the following:

1. The purchase of spirits, vermouth and wine
produced by farm wineries from the board;

2. The purchase of wine and cider from licensed
wholesalers or farm wineries or the purchase of beer
or 3.2 beverages from licensed wholesalers;

3. The retail sale of aicoholic beverages or mixed
beverages to persons who spoasor the private
gatherings or special events described in subsection A
or directly to persons in attendance at such events. No
banquet or mixed beverage special evenits license is
required in either case; and

4, The storage of alcoholic beverages purchased by
the caterer at the established and approved place of
business.

C. Restrictions and conditions.

In addition to other applicable statutes and regulations

of the board, the following restrictions and conditions
7. Selling an unlimited number of drinks for one apply to persons licensed as caterers:

price, such as “all you can drink for $5.00"; or

8. Advertising happy hour in the media or on the
exterior of the licensed prermises.

C. Exceptions.

This regulation shall not apply to prearranged private
parties, functions, or events, not open to the public, where
the guests thereof are served in a room or rooms
designated and used exclusively for private parties,
functions or events.

§ 17. Caterer’s license.
A, Qualifications.

Pursuant to § 4-98.2(e¢) of the Code of Virginia, the
board may grant a caterer’s license to any person:

1. Engaged on a regular basis in the business of
providing food and beverages to persons for service at
private gatherings, or at special events as defined in §
42 of the Code of Virginia or as provided in §
4-98.2(c) of the Code of Virginia, and

2. With an esiablished place of business with catering
gross sales average of at least $4,000 per month and

1. Alcoholic heverages may be sold only for
on-premises consumption to persons in attendance at
the gathering or event;

2. The records required to be kept by § 9 of VR
125-01-7 shall be maintained by caterers. If the caterer
also holds other alcoholic beverages licenses, he shall
maintain the records relating to his caterer’s business
separately {from the records relating to any other
license. Additionally, the records shall include the
date, time and place of the event and the name and
address of the sponsoring person or group of each
event catered;

3. The annual gross receipts from the sale of food
cooked and prepared for service at gatherings and
events referred to in this regulation and nonalcoholic
beverages served there shall amount to at least 45%
of the gross receipts from the sale of mixed beverages
and food;

4. The caterer shall notify the board in writing at
teast 2 calendar days in advance of any events to be
catered under his license for the following month. The
notice shall include the date, time, location and
address of the event and the name of the sponsoring
person, group, corporation or association;
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5. Persons in attendance at a private event at which

In addition to other applicable siatutes and regulations

alcoholic beverages are served but not sold under the of the board, the following resirictions and conditions
caterer’s license may keep and constime their own apply to persons holding such banguet facility licenses:

lawfully acquired alcoholic beverages,

6. The private gaihering referred to in subsection A
above shall be a social function which is attended
only by persons who are specifically and individually
invited by the sponsoring person or organization, not
the caterer;

7. The licensee shail insure that all functions at which
alceholic beverages are sold are ones which qualify
for a banquet license, for a special event license or a
mixed beverage special events license. Licensees are
entitled {o all services and equipment now available
under a banguet license from wholesalers;

8. A photocopy of the caterer’s license must be
present at all events at which the privileges of the
license are exercised; and

9. The caterer’s license shall be considered a retail
license for purposes of § 4-79.1 of the Code of
Virginia.

§ 18, Volunteer fire departments or volunteer rescue
squads; banquet facility licenses.
A. Qualifications.

Pursuant fo § 4-25(pl) of the Code of Virginia, the board
may grant banquet facility licenses to volunteer fire
depariments and volunteer rescue squads:

-1, Providing velunteer fire or rescue squad services;
2. Having as ils premises a fire or rescue squad

station regularly occupied by such fire depariiment or
rescue squad; and

1. Alecoholic beverages cannot be sold or purchased by
the licensee;

2. Alcoholic beverages cannot be sold or charged for
in any way by the person, association, corporation or
other entity permitted fo use the premises;

3. The private affair referred ioc in subdivision B 1
shall be a social function which is attended only by
persons who are members of the association,
corporation or other entity, including the fire
department or rescue squad, and their bona fide
guests;

4. The volunteer fire department or rescue squad shall
notify the board in writing at least two calendar days
in advance of any affair or event at which the license
will be used away from the fire department or rescue
squad station. The notice shall include the date, time,
location and address of the event and the identify of
the group, and the affair or event. Such records of
off-site affairs and evenis should be maintained at the
fire department or rescue squad station for a period
of two years;

5. A photocopy of the banguet facility license shall be
present at all affairg or events at which the privileges
of the license are exercised away from the fire or
rescue squad station; and

6. The fire department or rescue sguad shall comply
with the requirements of the local governing body
concerning sanitation, health, construction or
equipment and shall obtain all local permifts or
licenses which may be required to exercise the
privilege of its license.

3. Being duly recognized by the governing body of the § 19. Bed and breakfasi licenses.

cify, couniy or town in which it is located.

B, Privileges.

A, Qualifications.

Pursuant to § 4-25(A)(22) of the Code of Virginia, the

The license autherizes the following: board may grant a bed and breakfast license to any
persen who operaies an establishment consisting of:

The consumption of legally acquired alcoholic
beverages on the premises of the licensee or om
premises other than such fire or rescue squad station
which are occupied and under the conirol of the
licensee while the privilege of iis license i8 being
exercised, by any person, association, corporation or
other entity, inciuding the fire department or rescue
squad, and bona fide members and guests thereof,
otherwise eligible for a banquet license and entitled to
such privilege for a private affair or special event.

C. Restrictions and conditions.

1. No more than 15 bedrooms available for rent;

2. Offering to the public, for compensation, fransitory
lodging or sleeping accommodations; and

3. Offering at least one meal per day, which may but
need not be breakfast, to each person to whom
overnight lodging is provided.

B. Conditions.

In addition to other applicable statutes and regulations
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of the board, the following restrictions and conditions
apply io persons licensed as bed and Dbreakfast
establishmenis:

any exhibits & ; (i) located on the premises or
grounds of a government registered national, state or

1, Alcohelic beverages served under the privileges
conferred by the license must be purchased from a
Virginia A.B.C. store, wine or beer wholesaler or farm
winery:

2. Alcoholic beverages may be served for on-premises
consumption fo persons who are registered, overnight
guests and are of legal age to consume alcoholic
heverages;

3. Lodging, meals and service of alcoholic beverages
shall be provided at one general price and no
additional charges, premiums or surcharges shall be
exacted for the service of alcoholic beverages;

4. Alcoholic beverages may be served in dining rooms
and other designated rooms, including bedrooms,
outside terraces or patios;

5 The bed and breakfast establishment upon request
or order of lodgers making overnight reservations,
may purchase and have availabie for the lodger upon
arrival, any alcoholic beverages s0 ordered, provided
that no premium or surcharge above the purchase
price of the alcoholic beverages may be exacted from
the consumer for this accommodation purchase;

6. Alcoholic bheverages purchased under the license
may not be commingled or stored with the private
stock of alcoholic beverages belonging to owners of
the bed and breakfast establishment; and

local historic building or site and which is open to the
public on a regular basis ; or & (fii) which is
located within the premises of a museum which is
open to the public on a regular basis ; and (Iv)
provided in either case that such store is located
within a permanent structure where stock is displayed
and offered for sale and which has facilities tfo
properly secure any stock of wine or beer.

2. A gift shop shall be defined as any bona fide retail
store selling, predominately, (i) floral arrangements or
handmade arts and crafis, which may include a
combination of gifts, books, specialty items,
collectibles, or other original and handmade products;
and (if) which is open to the public on a regular basis
in a permanent structure where stock is displayed and
offered for sale and which has facilities fo properly
secure any stock of wine.

3. The board may consider the purpose,
characteristics, nature, and operation of the applicant
establishment in determining whether it shall be
considered as a specialty store or gift shop within the
meaning of this section.

4. Specialty store and gifi shop retail licenses,
pursuant to this regulation, shall be granted only to
persons who have places of business which have been
in operation for no less than 12 months next
preceding the filing of the application.

5. & Specially store and giff shop retail Heense
licenses shall authorize the Heeasee licensees to sell at

retail alcobolic beverages in accordance with their
license privileges, which have been purchased from
and received at the establishment from farm winery
or wholesale licensees of the board, to sell such
alcoholic beverages only in closed packages for
consumption off the premises, to sell such alcoholic
beverages only within the interior premises of the
store, and to deliver or ship the same to purchasers
thereof in accordance with Title 4 of the Code of
Virginia and regulations of the board. No chilled
alcoholic beverages may be sold under the privileges
of the specialty store or gift shop retail license.

7. The bed and breakfast establishment shall maintain
complete and accurate records of the purchases of
alcobolic beverages and provide sufficient evidence
that at least one meal per day is offered to persons {o
whom overnight lodging is provided.

§ 20. Specialty stores and gift shops ; wine and beer
off-premises and wine off-premises licenses; conditions;
records; inspections.

A. Qualifications.

Pursuant to the provisions of § § 425 A 13 and 425 A
23 of the Code of Virginia, the board may grant (i) retail
wine and beer off-premises licenses to persons operating a
registered historical site or museum specialty store or (if} in accordance with this regulation or as may be
refail wine off-premises licenses fc persons operating gift deemed reasonable by the board to ensure that the
shops . distribution of alcoholic heverages is orderly, lawful
and only incidental {o the principal business of the
licensee. In no event may the sale of such alcoholic
beverages exceed 259% of total annual gross sales at
the establishment.

6, In granting lcenses under the provisions of this
reguiation, the board may impose resirictions and
conditions upon purchases and sales of wine and beer

B. Resirictions and conditions:

1. A historical site or museum specialty store shall be
defined as (i) any bona fide retail store selling,
predominately, gifis, books, souvenirs and specialty

7. Every person licensed to sell alcoholic beverages
items relating to history, in general, or to the site or

under the provisions of this regulation shall comply
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with VR 125-01-7 § 9.

§ 21, Manner of compensation of employees of retail
licensees.

Employees of a refail licensee shall not receive
compensation based directly, in whole or in part, upon the
volume of alcoholic beverages or beverages sales only;
provided, however, that in the case of retail wine and
beer or beer only licensees, nothing in this section shall
be consirued to prehibit a bona fide compensation plan
based upon the total volume of sales of the business,
including receipts from the sale of alcoholic beverages or
beverages,

§ 22. Interests in the businesses of licensees.

Persons to whomn licenses have been issued by the board
shall not allow any other person to receive a percentage
of the income of the licensed business or have any
beneficial intersest in such business; provided, however,
that nothing In this section shall be consirued to prohibit:

1. The payment by the licensee of a franchise fee
based in whole or in part upon a percentage of the
entire gross receipts of the business conducted upon
the licensed premises, where such is-reasonable as
compared fo prevailing franchise fees of similar
businesses; or

2. Where the licensed businéss is conducted upon
leased premiises, and the lease when consirued as a
whole does not constitite a shift or device to evade
the reguiremenis of this section:

a. The payment of rent based in whole or in part
upon a percentage of the entire gross receipls of
the business, where such rent Is reasonable as
compared lo prevailing rentals of similar businesses;
and

b. The landlord from imposing standards relating to
the conduct of the business upon fthe leased
premises, where such standards are reasonable as
compared fo prevailing standards in leases of
similar businesses, and do net unreasonably restrict
the contro! of the licensee over the sale and
consumpiion of mixed beverages, other alceholic
beverage, or beverages.

VR 125-G1-7, Qther Previsicens.
§ 1. Transportation of alcoholic beverages and beverages;
noncommercial permits; commercial carrier permils;
refusal, suspension or revocation of permits; exceptions;
out-of-state limitation not affected.

A. Permits generally.

The transportation within or through this Commonwealth
of alcoholic beverages or beverages lawfully purchased

within this Commonwealth is prohibited, except upon a
permit issued by the board, when in excess of the
foliowing limits:

1. Wine and beer. No limitation,

2. Alcoholic beverages other than those described in
subdivision A 1. Three gallons; provided, however, that
not more than one gallon thereof shall be in packages
containing less than 1/5 of a gallon.

3. Beverages. No limitation.

If any part of the alcoholic beverages being transported
is contained in a metricsized package, the three-gallon
limitation shail be construed to be 12 liters, and not more
than four liters shall be in packages smaller than 750
milliliters.

The transperiation within, into- or through this
Commonweaith of alcoholic beverages or beverages
lawfully purchased outside of this Commonwealth is
prohibited, except upon a permit issued by the board,
when in excess of the following limifs:

1. Alcoholic beverages, including wine and beer. One
gallon (four liters if any part is in a metric-sized
package).

2. Beverages. One case of not more than 384 ounces
(12 liters if in metric-sized packages).

If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a transporiation permit, which
shall accompany the alcoholic heverages or beverages at
all times to the final destination.

B. Commercial carrier permits.

Commercial carriers desiring to engage regularly in the
transportation of alcoholic beverages or beverages within,
into or through this Commonwealth shall, except as
hereinafter noted, file application in writing for a
transportation permit upon forms furnished by the board.
If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a transportation permit. Such
permit shall not be transferable and shall authorize the
carrier to engage in the regular transportation of alcoholic
beverages or beverages upon condition that there shall
accompany each such transporting vehicle:

1. A bill of lading or other memorandum describing
the alcoheolic beverages or beverages being-
transported, and showing the names and addresses of
the consignor and consignee, who shall be lawfully
entitled to make and to receive the shipment; and

2, Except for express companies and carriers by rail
or air, a certified photocopy of the carrier’s
transportation permit.
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C. Refusal, suspension or revecation of permiis,

The board may refuse, suspend or revoke a carrier’s
transportation permit if it shall have reasopable cause to
believe that alcohelic beverages or beverages have been
illegaily transported by such carrier or that such carrier
has violated any condition of a permit. Before refusing,
suspending or revoking such permit, the board shall
accord the carrier invelved the same notice, opportunity to
be heard, and follow the same administrative procedures
accorded an applicant or licensee under the Alcohoelic
Beverage Control Act.

D. Exceptions.

There shall be exempt from the reguiremenis of this
section:

1. Common carriers by water engaged in transporting
lawiully acquired alcoholic beverages for a lawiul
consignor to a lawful consignee;

2. Persons transporting wine, beer, cider or beverages
purchased from the board or a licensee of the board;

3. Persons ({ransporting alcoholic beverages or
beverages which wmay be manufactured and sold
without a license from the board;

4, A licensee of the board tramsporting lawfully
acquired alcoholic beverages or beverages he is
authorized to sell in a vehicle owned or leased by the
licensee,;

5. Persons transporiing alcoholic beverages or
beverages to the board, or to licensees of the board,
provided that a bill of lading or a complete and
accurate memorandum accompanies the shipment, and
provided further, in the case of the licensee, that the
merchandise is such as his license entitles him to sell:

6. Persons ftrangporting alcoholic beverages or
beverages as a part of their official duties as federal,
state or municipal officers or eraployees; and

7. Persons transporting lawifully acquired alcoholic
beverages or beverages in a passenger vehicle, other
than those alcoholic beverages or beverages referred
to in subdivisions D 2 and D 3, provided the same are
in the possession of the bona fide owners thereof, and
that no occupant of the vehicle possesses any alcoholic
beverages in excess of the maximum limitations set
forth in subsection A.

E. One-galion (four liters if any part in a2 metric-sized
package) limitation,

This regulation shall not be construed fo alter the
one-gallon (four liters if any part is in a melricsized
package) limifation upon alcoholic beverages which may
be brought intc the Commonwealth pursuant to § 4-84(d)

of the Code of Virginia.

§ 2. Procedures for handling cider;, authorized licensees;
containers; Iabels; markup; age limits.

A, Procedures for handling cider.

The procedures established by regulations of the board
for the handling of wine having an alceholic content of
not more than 14% by volume shall, with the necessary
change of detail, be applicable to the handling of cider,
subject to the following exceptions and modifications.

B. Authorized licensees.

Licensees authorized to sell beer and wine, or either, at
retail are hereby approved by the board for the sale of
cider and such sales shall be made only in accordance
with the age limits set forth below.

C. Containers.

Containers of cider shall have a capacity of not less
than 12 ounces (375 milliliters if in a metricsized
package) nor more than one gallon (three liters if in a
metric-sized package).

D. Labels.

If the label of the product is subject to approval by the
federal government, a copy of the federal label approval
shall be provided to the board.

E. Markup.

The markup or profit charged by the board shall be
$.08 per liter or fractional part thereof.

F. Age limits,

Persons must be 21 years of age or older to purchase
or possess cider.

§ 3. Sacramental wine; purchase orders;
applications for permits, use of sacramental wine.

permits;

A. Purchase orders.

Purchase orders for sacramential wine shall be on
separate order forms prescribed by the board and
provided at cost if supplied by the board.

B. Permits.

Sales for sacramental purposes shall be only upon
permits issuted by the bhoard without cost and on which the
name of the wholesaler authorized to make the sale is
designated.

C. Applications for permits.
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Requests for permits by a religious congregation shall be
in writing, executed by an officer of the congregation, and
shall designate the quantity of wine and the name of the
wholesaler from whom the wine shall be purchased.

D. Use of sacramenial wine.

Wine purchased for sacramental purposes by a religious
congregation shall not be used for any other purpose.

§ 4. Alcoholic beverages for culinary purposes; permits;
purchases; restrictions.

A. Permits,

The board may issue a culinary permit to a person
operating an establishment where food ig prepared on the
premises. The board may refuse to issue or may suspend
or revoke such a permit for any reason that it may refuse
to issue, suspend or revoke a license.

B. Purchases.

Distilied spiriis shall be purchased from ABC retail
siores, Wine and beer may be purchased from retail
licensees when the permittee does not hold any retail on-
or off-premiges licenses. A permitiee possessing a retail on-
or off- premises lcense must purchase its wine and bheer
from a whoiesaler. However, a permitiee who only has an
on- or on- and off-premises beer license may purchase iis
wine from a retail licensee.

C. Records.

Permitiees shall keep complete and accurate records of
their purchases of alcoholic beverages and beverages at
the permititee’s place of business for {(wo years. The
records shall be available for inspection and copying by
any member of the board or iis agents at any time during
business hours.

D. Restrictions.

Alcoholic beverages purchased for culinary purposes
skall not be sold or used for any other purpose. They
shall be stored at the permitiee’s place of business,
separate and apart from all other commodities.

§ 5. Procedures for druggists and wholesale druggists;
purchase orders; records. :

A, Purchase orders.

Purchases of alcohol by druggists or wholesale druggists
shall be executed only on orders on forms suppiied by the
board. In each case the imstructions on the forms reilative
to purchase and transportation shall be complied with.

B. Records.

Complete and accurate records shall be kept at the

place of business of each druggist and wholesale druggist
for a period of two years, which records shall be available
at all times during business hours for inspection by any
member of the board or its agents, Such records shali
show:

1. The amount of alcohol purchased;
2. The date of receipt; and
3. The name of ihe vendor.
In addition, records of wholesale druggists shall show:
1. The daie of each sale;
2. The name and address of the purchaser; and
3. The amouni of alcohol sold.

§ 6. Alcoholic beverages for hospitals, industrial and

manufaciuring users.
A, Permiis.

The board may issue a yearly permit authorizing the
shipment and transportation direct to the permittee of
orders placed by the board for alcohol or other alcoholic
beverages for any of the following purposes:

1. For industrial purposes;
2. For scientific research or analysis;

3. For manufacturing articles allowed to be
manufactured under the provisions of § 4-48 of the
Code of Virginia; or

4. For use in a hospital or home for the aged (alcohol
only).

Upon receipt of alcohol or other alcoholic beverages,
one copy of the bill of lading or shipping invoice,
accurately reflecting the date received and cornplete and
accurate records of the transaction, shall be forwarded to
the board by the permitiee.

The application for such permits shall be on forms
provided by the board.

B. Permii fees.

Applications for alcohol shall be accompanied by a fee
of $10, where the order is in excess of 110 gallons during
a calendar year, or a fee of $5.00 for lesser amounis,
Applications for other alcoholic beverages shall be
accompanied by a fee of 5.09 of the delivered cost to the
place designated by the permiitee. No fee shall be
charged agencies of the United States or of the
Commonwealth of Virginia or eleemosynary institutions.
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C. Storage.
A person obtaining a permit under this sectlon shalk:

1. Store such alcohol or alccholic beverages in a
secure place upon the premises designated in the
application separate and apart from any oiher articles
kept on such premises;

2. Maintain accuraie records of receipts and
withdrawals of alcohol and alcoholic beverages af the
permiliee’s place of business for a period of itwo years
; and

3. Furnish to the board within 10 days after the end
of the calendar year for which he was designated a
permittee, a statement seiting forth ihe amount of
alcohol or alcoholic beverages on hand at the
beginning of the previous calendar year, the amount
purchased during the vear, the amount withdrawn
during the year, and the amount on hand at the end
of the year.

D. Refusal of permit.

The board may refuse o designate a person as a
permiftee if it shall have reasonable cause to believe
either that the alcohol or alcoholic beverages would be
used for an unlawful purpose, or that any cause eXists
under § 4-31 of the Code of Virginia for which the board
might refuse to grant the applicant any license.

E. Suspension or revocation of permit.

The board may suspend or revoke the designation as a
permitiee if it shalli have reasonable cause to believe that
the permittee has used or allowed to be used any alcohol
or alcoholic beverages obtained under the provisions of
this section for any purpose other than those permitted
under the Code of Virginia, or has done any other act for
which the board might suspend or revoke a license under
§ 4-37 of the Code of Virginia.

F. Access to storage and records.

The board and its agenis shall have free access during
business hours to all places of storage and records
required to be kept pursuant to this section for the
purpese of inspection and examining such place and such
records.

§ 7. Permits for persons having alcoholic beverages
distilled.

A, Permits.

Any person who contracts with or engages a licensed
distiller or fruit distiller {0 manuiacture distilled spirits
from grain fruit, fruit products or other substances grown
or lawfully produced by such person shall obtain a board
permit before withdrawing the distilled spirits from the

distillery’s premises. The permit shall accompany the
shipment at all times. The application for the permit shail
include the following:

1. The name, address and license number (if any) of
the consignee;

2. The Xkind and quantity in gallons of alcoholic
beverages; and

3. The name of the company emploved to transport
the shipment.

B. Limitations on permits.

Permits shall be issued only for (i) distilled spirits
shipments to the board, (i) sales and shipmenis to a
lawiul consignee outside the Commonwealth under a bona
fide written contract, or (iii) shipments of distilled spirits
samples to the person growing or producing the substance
distillied. Samples shali be packaged in coniainers of 375
or 750 milliliters and the words “Sample-Not for Sale “
shall be printed in leiters of reasonable size on the label

§ 8. Manufacture, sale, etc., of ‘“sterno,” and similar
substances for fuel purposes.

Mo license from the board is required for the
manufacture, sale, delivery and shipment of “Sterno,”
canned heat and similar substances intended for fuel
purposes only.

§ 9. Records to be kept by licensees generally; additional
requirements for certain retailers; “sale” and ‘“sell”
defined; gross receipts; reports.

A. Generally.

All licensees of the board shall keep complete and
accurate records at the licensee’s place of business for a
period of two years. The records shall be available for
inspection and copying by any member of the board or iis
agents at any time during business hours. Licensees of the
board may use microfilm, microfiche, disks or other
available technologies for the storage of their records,
provided the records so stored are readily subject to
reirieval and made available for viewing on a screen or in
hard copy by the board or its agents.

B. Retail licensees.

Retail licensees shall keep complete and accurate
records, incliding invoices, of the purchases and sales of
alcoholic beverages, and beverages, food and other
merchandise. The recoerds of alcoholic beverages and
beverages shall be kept separate from other records.

C. Mixed beverage restaurant licensees.

In addition to the requirements of subsections A and B
above, mixed beverage restaurant licensees shall keep
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records of all alcoholic beverages purchased for sale as
mixed beverages and records of all mixed beverage sales.
The following actions shall also he taken:

1. On delivery of a mixed beverage restaurant license
by the heard, the licensee shall furnish fo the board
or its agents a complete and accurate inventory of all
alcoholic beverages and beverages currently heid in
inventory on the premises by the licensee; and

2. Once a year, each lcensee shall submit on
prescribed forms to the board an annual review
report, ‘The report is due within 30 days after the end
of the mixed beverage license year and shall include:

a, A complete and accurate inventory of all
alcoholic beverages and beverages purchased for
sale gs mixed beverages and held in inventory at
the close of business at the end of the annual
review period;

b. An accounting of the annual purchases of food,
nonalcoholic beverages, alcoholic beverages, and
beverages, including alcoholic beverages purchased
for sale as mixed beverages, and miscellaneous
itemns; and

¢. An accounfing of the monthly and annual sales of
all merchandise specified in subdivision C 2 b.

D. “Sale” and “sell.”

The terms *sale” and “sell” shall include exchange,
barter and traffic, and delivery made otherwise than
gratuitously, by any means whatsoever, of mixed
beverages, other alcoholic heverages and beverages, and of
meals or feod.

E. Gross
beverages, eic,

receipts; food, hors d'oeuvres, alcoholic

In determining ‘“gross receipts from the sale of food”
for the purposes of Chapter 1.1 (§ 4-88.1 et seq.) of Title 4
of the Code of Virginia, a licensee shall net include any
receipts for food for which there was no sale, as defined
in this section. Food which is available at an unwritten,
non-separate charge to patrons or employees during Happy
Hours, private social gatherings, promotional events, or at
any other time, shall not be included in the gross receipts.
Foed shall include hors d’oeuvres. :

If in conducting its review pursuant to § 4-98.7 of the
Code of Virginia, the board determines that the licensee
has failed or refused to keep complete and accurate
records of the amounis of mixed beverages, other
alcoholic beverages or beverages sold at regular prices, as
well as at all various reduced and increased prices offered
by the licensee, the board may calculate the number of
mixed drinks, alcoholic beverage and beverage drinks soid,
as determined from purchase records. and presume that
such sales were made af the highest posted menu prices

for such merchandise.
F. Reports.

Any changes in the officers, directors or sharcholders
owning 10% or more of the ouistanding capital stock of a
corporation shall be reported to the board within 30 days;
provided, however, that corporations or their wholly owned
subsidiaries whose corporate common stock is publicly
traded and owned shall not be required to report changes
in shareholders owning 109 or more of the outstanding
capital stock.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; wine tasfings; taxes and records.

A, Generally.

Gifts of alcoholic beverages or beverages by a licensee
to any other person are prohibited except as otherwise
provided in this section.

B. Exceptions.

Gifts of alcoholic beverages or beverages may be made
by licensees as follows:

1. Personal friends. Gifts may be made to personal
friends as a matter of normal social infercourse when
in no wise a shift or device {o evade the provisions of
this section.

2. Samples. A wholesaler may give a retail licensee a
sample serving or a package not then sold by such
licensee of wine, beer or beverages, which such
wholesaler otherwise may sell to such retail licensee,
provided that in a case of packages the package does
not exceed 52 fluid ounces in size (1.5 liter if in a
metric-sized package) and the label bears the word
“Sample” in lettering of reasomable size. Such samples
may not be sold. For good cause shown the board
may aunthorize a larger sample package.

3. Hospitality rooms; conventions, A person licensed by
the board te manufacture wing, beer or beverages
may:

a. Give samples of his products fo visitors to his
winery or brewery for consumption on premises
only in a hospitality room approved by the beard,
provided the donees are persons to whom such
products may he lawfully sold; and

b. Host an event at conventions of national, regional
or interstate associations or foundations organized
and operated exclusively for religious, charitable,
scientific, literary, civil affairs, educational or
national purposes upon the premises occupied by
such Hcensee, or upon property of the licensee
contiguous to such premises, or in a development
contiguous to such premises, owned and operated by
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the licensee or a wholly owned subsidiary.

4. Conventions; educational programs, including wine
tastings; research; licepnsee associations. Licensed
manifacturers, bottlers and wholesalers may donaie
beer, beverages or wines o

a. A conveniion, trade association or Similar
gathering, composed of licensees of the board, and
their guests, when the alcoholic beverages or
beverages donated are inftended for consumption
during the convention;

b. Retail licensees atiending a bona fide educational
program relating to the alcoholic beverages or
beverages being given away;

¢. Research departments of educational institutions,
or alcoholic research centers, for the purpcse of
scientific research on alcoholism;

d. Licensed manufacturers and wholesalers may
donate wine {o official associations of wholesale
wine licensees of the board when conducting a bona
fide educational program concerning wine, with no
promotion of a particular brand, for members and
guests of particular groups, associations or
organizations.

. Conditions. Exceptions authorized by subdivisions B
b and B 4 are conditioned upon the following:

e R

a. That prior written notice of the activity be
submitted to the board describing it and giving the
date, time and place of such; and

b. That the activity be conducted in a room or
rooms set aside for that purpose and be adequately
supervised.

C. Wine tastings.

Wine wholesalers may participate in a wine tasting
sponsored by a wine specialty shop licensee for its
customers and may provide educational material, oral or
written, pertaining thereto, as well as participate in the
pouring of such wine.

D. Tazxes and records.

Any gift authorized by this section shall be subject to
the taxes imposed on sales by Tille 4 of the Code of
Virginia, and complete and accurate records shall be
maintained.

§ 11. Release of alcoholic beverages from customs and
internal revenue bonded warehouses; receipts; viclations;
limitation upon sales,

A, Release generally.

Alcoholic beverages held in a United States customs
bonded warehouse may be released therefrom for delivery
to:

1. The board;

2. A person holding a license authorizing the sale of
the alcoholic beverages at wholesale;

3. Ships actually engaged in foreign trade or trade
between the Aflantic and Pacific ports of the United
States or trade hetween the United States and any of
its possessions outside of the several states and the
District of Columbia; or

4. Persons for shipment outside this Commonwealth to
someone legally entitled to receive the same under
the laws of the state of destination.

Releases to any other person shall be under a permit
issued by the board and in accordance with the
instructions therein set forth.

B. Receipts.

A copy of the permit, if required, shall accompany the
alcoholic beverages until delivery to the consignee. The
consignee, or his duly authorized representative, shall
acknowledge receipt of delivery upon a copy of the
permit, which receipted copy shali be returned to the
poard by the permittee within 10 days after delivery.

€. Violations.

The board may refuse to issue additional permits o a
permittee who has previously viclated any provision of this
section.

D. Limitation upon sales.

A maximum of six imperial gallons of alcoholic
beverages may be sold, released and delivered in any
30-day period to any member of foreign armed forces
personnel,

§ 12. Approval of warehouses for storage of alcoholic
beverages not under customs or internal revenue bhond;
segregation of merchandise; release from storage; records;
exception.

A, Certificate of approval

Upon the application of a person qualified under the
provisions of § 4-84.1 of the Code of Virginia, the board
may issue a certificate of approval for the operation of a
warehouse for the storage of lawfully acquired alcoholic
beverages not under customs bond or internal revenue
bond, if satisfied that the warehouse is physically secure.

B. Segregation.
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The alcoholic heverages of each owner shall be kept
separate and apart from merchandise of any other person.

C. Release from storage.

Alcoholic beverages shall be released for delivery to
persons lawfully entitled fo receive the same only upon
permit issued by the board, and in accordance with the
instructions therein set fortik. The owner of the alcoholic
beverages, or the owner or operator of the approved
warehouse as agent of such owner, may apply for release
permits, for which a charge may be made by the board.

D. Records.

Complete and accurate records shall be kept at the
warehouse for a period of two years, which records shall
be available at all times during business hours for
inspection by & member of fhe board or its agents. Such
recerds shall inciunde the following information as o both
receipts and withdrawais:

1. Name and address of owner or consignes;

2. Date of receipt or withdrawal, as the case may be;
and

3. Type and quantity of alcoholic beverage.
E. Exceptions. '

Alecoholic beverages stored by licensees pursuant to VR
125-¢1-5, § 9 are excepted from the operation of this
regulaticn.

§ ‘13, Special mixed beverage licenses; locations; special
privileges; taxes on licenses.

A, Location.

Special mixed beverage licenses may be granted fo
persons by the hoard ai places primarily engaged in the
sale of meals where the place to be occupied is owned by
the government of the Uniled Slaies, or any agency
thereof, is located on land used as a port of entry or
egress fo and from the United Siates, and otherwise
complies with the reguirements of § 7.1-21.1 of the Code
of Virginia, which licenses shall convey all of the
privileges and be subject o all of the requirements and
regulations periaining {0 mixed beverage restaurant
licensees, except a3 otherwise altered or modified herein.

B, Special privileges.

“Meals” need not be “full meals,” but shall at least
constitute “light lunches,” and the gross receipts from the
sale of food and nonalcoholic beverages at such
establishment shall be nol less than 459 of the gross
receipts from the gale of mized beverages and food.

C. Taxes on licenses.

The annual tax on a special mixed beverage license
shall he $500 and shall not be prorated; provided,
however, that if application is made for a license of
shorter duration, the tax thereon shall be $25 per day.

§ 14. Definitions and requiremenis for beverage licenses,
A. Definition.

Wherever the term “beverages” appears in these
regulations, it shall mean beverages as defined in § 4-89 of
the Code of Virginia. Section 498 defines beverages as
beer, wine, similar fermented malf, and fruit juice,
containing 0.59% or more of alcohol by volume, and not
more than 3.29 of alcohol by weight,

B. Beverage licenses may be issued to carriers, and to
applicants for retailers’ licenses pursuant to § 4-102 of the
Code of Virginia for either on-premises, off-premises, or
on-and-off premises consumption, as the case may be, to
persons meeting the qualifications of a licensee having like
privileges with respect to the sale of beer. The license of
a person meeting only the <qualifications for an
off-premises beer license shall contain a resiriction
prohibiting the consumption of beverages on premises.

§ 15. Wholesale alcoholic bheverage and beverage sales;
discounts, price-fixing; price increases; price discrimination;
inducements.

A. Discounts, price-fixing.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall require a
person holding a wholesale license to discount the price at
which the wholesaler shall seil any alccholic beverage or
beverage to persons holding licenses authorizing sale of
such merchandise at retail. No winery, brewery, bottler or
wine or heer imporier shall in any other way fix or
maintain the price at which a wholesaler shall sell any
alcoholic beverage or beverage.

B. Notice of price increases.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall increase
the price charged any person holding a wholesale license
for alcoholic beverages or beverages except by written
netice to the wholesaler signed by an authorized officer or
agent of the winery, brewery, bottler or importer which
shall contain the amount and effective daie of the
increase. A copy of such notice shall also be sent to the
board and shall be treated as confidential financial
information, except in relation to enforcement proceedings
for violation of this section.

No increase shall take effect prior to 30 calendar days
following the date on which {he notice is postmarked;
provided that the board may authorize such price
increases to take effect with less tham the aforesaid 30
calendar days’ notice if a winery, brewery, botiler or
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importer so
therefor.

requests and demonsirates good cause

C. Mo price discrimination by breweries and wholesalers.

Mo winery as defined in § 4-118.43 or brewery as
defined in § 4-1184 of the Code of Virginia shall
discrimninate in  price of alcoholic beverages between
different wholesale purchasers and w0 wholesale wine or
beer licensee shall discriminate in price of alcoholic
baverages or beverages between different refail purchasers
except where the difference in price charged by such
winery, brewery or wholesale licensee is due fo a bona
fide difference in the cost of sale or delivery, or where a
lower price was charged in good faith to meet an equally
low price charged by @ competing winery, brewery or
wholesaler on a brand and package of like grade and
quality. Where such difference in price charged to any
such wholesaler or retail purchaser does occur, the board
may ask and fhe winery, brewery or wholesaler shail
furnish writiten substantiation for the price difference.

D. Inducemenis.

No person holding a license authorizing sale of alcoholic
beverages or beverages at wholesale or retail shall
knowingly induce or receive a discrimination in price
prohibited by subsection C of this section.

§ 18, Farm wineries; percentage of Virginia products; other
agriculiural products; remote outlets.

A No more than 259 of the fruits, fruit juices or other
agricultural products used by the farm winery licensee
shall be grown or produced outside this state, except upon
permission of the board as provided in § 4-25.1 B of the
Code of Virginia. This 259, limitation applies to the total
production of the farm winery, not individual brands or
labels,

B. The term “other agriculiural producis,” as used in
subsection A of this section, includes wine.

C. A farm winery license limits retail sales to the
premises of the winery and to {wo addifional retail
establishments which need not be located on the premiges.
These 1iwo additional retail outlels may be moved
throughout the staie as long as advance board approval is
ohiained for the location, equipment and facilities of each
remote outlet.

§ 17. Credit and debit cards.

Government stores may accept credit or debit cards
from consumers for the retail purchase of alcoholic
beverages. The board may establish poficles fo set
purchase requiremenis, determine the credit or debit cards
that will be accepied, provide for the collection of related
fees, penalties or service charges where appropriafe,
establish credit procedurss for refurned merchandise and
make any other decisions fo carry out the purpose of this

reguiation.

§ 18. Regulation of the sale of alcoholic beverages in kegs
and other containers; permit and registration; other
requirements.

A, Generally.

The following definitions shall apply for purposes of lhis
section:

1. “Keg” Any container capable of holding four
gallons or more of beer, wine or beverages and which
is designed to dispense beer, wine or beverages
directly from the container for purposes of
consumption; and

2. ‘“Registration seal’” Any document, stamp,
declaration, seal, decal, sticker or device approved by
the board which is designed lo be affixed to kegs and
which displays a registration number and such other
information as may be prescribed by the board.

B. Permits.

The board may grant to any person licensed to sell
wine, beer or beverages at refail for off-premises
consumption, a permit to sell such alcoholic beverages or
beverages In kegs for off-premises consumption. Such
permit shall be subject to suspenmsion or revocation as
provided in § 4-37 of the Code of Virginia. No permit shall
be required, however, fo sell alcoholic beverages or
beverages in kegs to banquef licensees or lo retail
licensees for on-premises consumplion.

C. Restrictions.

1. No person licensed by the board to sell wine, beer
or beverages at retail for off-premises consumption, or
any officer, agent or employee thereof, shall sell any
such alcoholic beverage or beverages in a keg without
having (i) obtained a permil pursuant to subsection B
of this sectiont authoriZing such sales, (il} registered
the sale on 8 form prescribed by the board, and (lii}
affixed a registration seal on the keg at the time of
sale; provided, if the purchaser takes possession of the
keg at the premises of the wholesale licensee pursuant
to subsection G of this section, the wholesale licensee
shall affix the registration seal

2. Prior lo the sale of alcoholic beverages in kegs, the
keg registration declaration and receipt form provided
by the board shall be properly completed and shall
contain:

a. The name and address of the purchaser verified
by valid identification as defined in VR 125-01-5 § 2
B.

b. The type and number of the
presented by the purchaser;

identification
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¢. A sworn statement, signed by (he purchaser, that
the purchaser is 21 years of age or older, does not
intend to allow persons under 21 years of age to
consume the alcoholic beverages purchased, and that
the purchaser will nof remove or obliterate the key
registration tag affixed (o the keg or allow its
removal or obliteration; and

d. The particular address or location where the keg
will be consumed, and the date or dates on which if
will be consumed.

3. Where the purchaser obfains more than one keg for
consumpiion at the same location and on the same
date, only one keg registration declaration and receipt
form must contain all required informatiop. All other
keg registration declaration apd receipt forms for that
particular transaction shall confain the registration
number from the full completed form as a reference
and be signed by the purchaser. Such keg registrafion
declaration and receipt forms which contain the
reference pumber of a fully completed form and have
been signed by the purchaser constilute a valid and
properly completed keg registration and declaration
receipt.

4. The keg registration seal affixed to the keg may
serve as the purchaser’s receipt. Upon receipt of a
properly registered keg from a consumer, the retail
licensee shali remove the keg registration seal from
the keg and attach it to the copy of the keg
registration declaration and receipt form to be
retained by the retail licensee on the licensed
premises. The refail licensee shall jssue fo the
consumer a refurned keg receipt containing (i} the
' reference number of the fully completed keg
registration declarafion and receipt form, and (ii} the
date upon which the refail licensee received the
returned kegs. Kegs made of disposable packaging do
not have fo be refurned fo the retail licensee. The
refailer shall indicate on the keg declaration and
receipt form that ihe keg was nol refurnable due fo
its disposable packaging.

D. For the purpose of iracing the kegs and purchaser
responsibility, it shall be the responsibility of the seller to
affix the properly compieled and signed keg registration
seal fo all containers of four gallons or more of alcoholic
beverages prior fo the conlainer leaving conirol of the
seller.

E. The retail licensee shall immediately notify the board
when Ihe purchaser oblains more than one keg for
consumption at the same locaiion and on the same date.

F. Except in accordance with these regulafions, no
person shall remove, alier, deface, or obliterate the
regisiration seal affixed to a keg pursuant to this
regulation, Throwing away emply kegs made of disposable
packaging shall nof constitute obliteration of the keg
registration seal, If any nonlicensee of the board Is in

possession of a keg conptaining alcoholic beverages, and
which keg does not bear the registered seal, or upon
which keg the registration seal has been altered, defaced
or obliterated, there shall be a presumption that such
person unlawfully removed, altered, defaced or obliterated
the registration seal.

G. Any retail licensee granted a permit by the board
pursuant to subsection B of this section shall maintain a
complete and accurate record of all registration forms and
other documentation of the sale of kegs af the place of
business designated in his license for a period of one year.
Such records shall include the registration seal for
nondisposable kegs, which the refail licensee shall remove
from the keg upon its return by the purchaser. Moreover,
such records regarding keg sales shall at all reasonable
times be open to inspection by the board or its authorized
representatives, and other law-enforcement officers. If any
person returns a keg fo the retail licensee which keg does
not bear the registration seal, or upon which keg the
registration seal has been altered, defaced or obliterated,
the retail licensee shall report the same on a form
prescribed by the board.

H. Before a purchaser may take possession of a keg at
the premises of the wholesale licensee afier purchasing
such keg from a retail licensee, the purchaser shall be
required to (i) complete the registration of the transaction
at the premises of the retail licensee and (i) deliver the
registration seal to the wholesale licensee who shall affix
it to the keg.

I Except as authorized by the board, no person shall
transfer possession of or give the registered keg or
container to another person. This prohibition shall not
apply, however, to the return of the registered centainer
to the seller.

DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR’S NOTICE: Due to its length, the Waterworks
Regulation filed by the State Board of Health is not being
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, the summary i$ being published in lieu
of the full text. The full text of the regulation is available
for public inspection at the office of the Registrar of

Regulations and ai the Department of Health.

Title of Regulation: VR 355-18-680. Waterworks
Regulations - Surface Water Treatment and Tetal
Coliform.

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Public Hearing Dates:
September 28, 1992 - 1 p.m.
September 30, 1992 - 1 p.m.
(See Calendar of Events section
for additional information)
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Summary:

The Virginia Department of Health {5 the delegated
state agency for primary enforcement authorify
(primacy) for the federal Safe Drinking Water Act
and must meet certain USEPA mandates to retain this
authority. These amendments to the existing
Waterworks Regilations incorporate fhe federal Safe
Drinking Water Act Total Coliform Rule and Surface
Water Treatmen! Ruie. Also, new design criteria for
siow sand filtration (§ 3.25 C) and diatamaceous earth
filtration ($ 325 I») have been added These
amendments will conform the Virginia Waterworks
Reguiations to federal law and should allow Virginia
to refain primary enforcement authorily (primacy) for
the Sarfe Drinking Water Act.

The proposed regulation will supersede an emergency
reguiation effective June 24, 1892, and published July
13, 1892.

ok B ok ok K Kk K

Title of Repulation: VR 355-18-014. Waterworks Operation
Fee.

Statutory Authority: §§ 32.1-170 and 32.171.1 of the Code of
Virginia.

Public Hearing Dates:
September 22, 1892 - 10 a.m.
September 29, 1892 - 7 p.m.
Qctober 7, 1992 - 7 p.m.
QOctober 22, 1992 - 7 p.m.
October 27, 1992 - 7 p.am.
{See Calendar of Evenis section
for additional information)

Summary;

This proposed regulation assesses an annual operations
fee (not to exceed $166,000) on the owners of
waterworks. The amount of the fee Is based on the
number of persons served, number of connections or
the classification of the waterworks. The revenue
generated by this regulation will supplement funding
to implement the 1986 amendments to the federal Safe
Drinking Water Act (SWDA) and will be deposited into
the Waterworks Technical Assistance Fund established
in the state treasury by § 32.1-171.1 B.

In fiscal year 1984 each comununity waterworks will
be charged $2.40 per customer account per year; each
nontransient will be charged 3100 per year. In fiscal
years thereafier the communify fee will be $3.61; the
nontransient fee will be $150. Without this proposed
regitlation and the resulting authorized revenue, VDH
will not have adequate resources needed fo implement
the additional workioad related to the federal
mandates and the associated state regulations.

VR 355-18-014. Waterworks Operation Fee.

PART L
DEFINITIONS.

§ 1.1. Definitions.

As used in this regulation, unless otherwise defined,
words and fterms are the same as those in § 32.1-167 of
the Code of Virginia or in § 1.2 of VR 355-18-001
(Waterworks Regulations) and shall have the following
meaning, unless the context clearly indicafes otherwise;

“Board” means the Siate Board of Health.

“Commissioner” means the State Health Commissioner
who Is the executive officer of the State Board of Health.

“Community waterworks” means a waterworks which
serves at least 15 service connections used by year-round
residents or regularly serves at least 25 year-round
residents.

“Customer account” means (i) a metered or unmetered
potable water service connection to the customer’s
property which is billed separately by the waterworks
owner; or (i) where any communily waterworks sends no
billing, the customer accounts shall be defined as equal to
the population served divided by four.

“Department” means the Virginia Department of Heaith.
“Due” means received or postmarked by the siated date.
“Fiscal year” means the year from July 1 te June 30.

“Nontransient noncommunity waterworks (NTNC)”
means a waterworks that is not a community waterworks
and that regularly serves at least 25 of the same persons
over six months out of the year.

“Ownper” or “water purveyor” means an Individual,
group of individuals, partnership, firm, association,
institution, corporation, governmental entity or the federal
government, which supplies or proposes to supply water to
any person Within this Commonwealth from or by means
of any waterworks.

“Service connection” means the point of delivery of
water to a customer's building service line as follows:

1. If a meter is installed, the service connection is the
downstream side of the meter;

2, If a meter is not installed, the service connection is
the point of connection to the waterworks;

3. When the water purveyor is also the building
owner, the service connection is the entry point to the
building.
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“Waterworks” means a system that serves piped waler
for drinking or domestic use to (i) the public, (ii) af least
15 connections, or (iii) an average of 25 individuals for at
least 60 days out of the year. The term “‘waterworks”
shall include all structures, equipment and appurtenances
used in the storage, collection, purification, treatment and
distribution of pure water except the piping and fixtures
inside fhe building where such water is delivered.

PART II
GENERAL INFORMATION.,

§ 2.1. Purpose of the regulation.

The board proposes to establish a wafterworks operation
fee schedule where the number of customer accounts of a
community waterworks is the basis for assessing charges
to the community waterworks. The fee schedule for
nontransient noncommunity waterworks is based on the
waterworks classification as a noniransient noncommunily
waterworks, No waterworks owner shall pay more than
$160,000 per year per waterworks, nor is it the intent that
an owner be charged this fee on water (ransferred to
another waterworks.

§ 2.2 Complignce with the Administrative Process Act.

The provisions of the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia) shall govern the
promulgation and administration of this regulation.

§ 2.3 Powers and procedure of regulation not exclusive,

The commissioner may enforce this regulation through
any means lawfully available including, but not limited to,
the revocation of the waterworks operation permit (§
32.1-174 of the Code of Virginia).

PART HI
WATERWORKS OPERATION FEES.

§ 3.1. Community waterworks.

A An annual waterworks operation fee, not fo exceed
$160,000, shall be charged as of July 1 of each fiscal year
to the owner of each communily walerworks in an amount
as follows:

1. Fiscal year 1994 (starting July 1, 1993): the number

of customer accounts multiplied by $2.40.

2. Fiscal years thereafter; the number of customer
accounts multiplied by $3.61.

B, The fee shall be paid to the department and be due
as follows:

1. If the fee established in § 3.1 A is $400 or less, the
fee shall be due in a lump sum on August 1,

2, If the fee established in § 3.1 A is more than $400,

the fee shall be due in a lump sum or equal quarierly
installments each year as follows:

a. August 1 - The lump sum or first quarterly
installment.

b. November 1 - The second gquarferly installment,
c. February ! - The third quarterly installment.
d. May ! - The fourth quarterly installment.

C. Data verification,

The number of customer accounts will be based on the
best available data for a maximum period of six months
prior to the close of business on June 30 each year as
provided by the waterwork’s owner or chief administrative
officer to the department, This verification shall be
provided to the department by the owner of each
community waterworks at the address specified in § 3.6
and is due by August 1 of each year with the appropriate
payment.

§ 3.2, Nontransient noncommunity waterworks (NTNC).

A. An annual waterworks operation fee shall be charged
as of July 1 of each fiscal year to the owner of each
NTNC waterworks as follows:

1. Fiscal year 1994 (starting July 1, 1993): an amount
of $100 per nontransient noncommunily waterworks.

2. Fiscal years thereafter: an amount of $150 per
nontransient noncommunity waterworks.

B. The fee shall be due fo the department every
November 1.

§ 3.3. Notice.

The department will send to each waterworks owner a
payment form/data verification notice as prescibed by the
department on or before June I of each year. Failure to
receive this notice does not relieve the responsibility of
the waterworks owner from providing paymenis or
verification.

§ 3.4. Refundability.

The fees established in §§ 3.1 and 3.2 are nonrefundable
but are credited fo any new owner of the same
waterworis.,

§ 3.5. Exemptions.

Customer accounts through which water is sold or
delivered to another waterworks are exempted from the
fee calcuiated in § 3.1

§ 3.6. Payments.

Virginia Regisier of Regulations

4328



Proposed Regulations

Payments are to be made payable to: VDH - Waterworks
Technical Assisiance Fund and sent to:

Virginia Department of Health
Division of Water Supply Engineering
1500 E. Main Street

Room 109

P.0O. Box 2448

Richmond, VA 23218

§ 3.7. Late fees and administrative charges.

In addition to the powers in § 2.3, operation fees not
received or postmarked by the due date shall be subject
to interest, administrative charges, and late penalty fees in
accordance with § 2.1-732 of the Code of Virginia.

BOARD OF PHARMACY

Title of Reguiation: VR 530-01-1. Virginia Board of
Pharmacy Regulations.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public Hearing Date: September 4, 1992 - 9 am.

(See Calendar of Events section
for additional information)

Summary;

The following amendments to VR 530-01-1 are proposed
by the Virginia Board of Pharmacy in order fo
implement the legislation passed by the 1992 General
Assembly, By Chapters 667, 737, and 868 of the Acts
of Assembly, the board is required to promuigate
regulations to require continuing education for
relicensure for pharmacists, to implement a J30-day
requirement for notification of a pharmacy closing,
and to relicense and regulate wholesale distributors of
pharmaceuticals. The Notice of Intended Regulatory
Action also proposed to act on all related fees for
licenses and permits as required by the board.

In proposing regulations for mandatory continuing
education, the board has followed the requirements of
the legislation in determining the number of hours
required for annual renewal, the conditions for an
extenision or exemption, the necessary record-keeping
and documeniation, and the acceptance of hours from
another state. The legislation required the creation of
an jnactive license, which the board has also
addressed in the sections on fees and renewals.

In order to establish criferia for approval of
continuing education hours, the board proposes the
acceptance of credits offered and certified by the
American Council on Pharmaceutical Education, which
is the nationally recognized accrediting body in that
field. The board also proposes an approval process
and fee schedule for entities seeking approval in the

Commonwealth lo provide an individual CE program
or to become a provider of CE programs. The
approval process sets requirements necessary to assure
compliance and quality in continuing pharmaceutical
education.

To implement legislation on the 30-day notice of
pharmacy closing, the board has cited the
requirements of the Code of Virginia and set out
exceptions to the notice as required by the statuie.
The board further proposes that the current l6-day
notice to the board of a pharmacy closing be
amended to a J30-day notice fo coincide with the
notice to the public.

In response to a federal mandate requiring and
establishing conditions for state licensure of wholesale
distributors of prescription drugs, the 1992 legisiation
repealed the category of wholesaler In current
reguiation and established three new categories of
licensure. The beard is proposing regulations to

implement the legisiation with regard to storage,
handling, and distribution of drugs, devices and
paraphernalia.

In amendments to current fees, the board proposes a
reduction of fees in some categories of licensure in
recognition of a surplus in the board’s budgel and in
an effort to more equitably reflect the actual
administrative costs in each calegory. New fees are

proposed for an inactive license, for delinquency in
payment of fees, and for new categories of
warehouser or medical equipment supplier. Likewise,
fees are proposed for board approval of continuing
education programs or providers.

VR 530-01-1.
Pharmacy.

Regulations of the Virginia Board of

PART L
GENERAL PROVISIONS.
§ 1.1. Public participation guidelines.

A. Mailing list.

The executive director of the board will maintain a list
of persons and organizations whe will be mailed the
following documents:

1. "Notice of intent" to promulgate regulations.
2. “Notice of public hearing” or

proceeding,” the subject of which
existing regulation,

“informational
is proposed or
3. Final regulation adopted.
B. Being placed on list: deletion.

Any person wishing to be placed on the mailing list may
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do so by writing the board. In addition, the board may, in
its discretion, add to the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
information stated in subsection A of this section. Those on
the list may be periodically requested to indicate their
desires to continue to receive documents or to be deleted
from the list, After 30 days, the names of the persons who
do not respond will be deleted from the list.

C. Notice of intent.

At least 30 days prior to the publication of the notice to
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person to
provide wriiten comment on the subject matier. Such
notice shall be {ransmitted to the Registrar of Regulations
for inclusion in the Virginia Register of Reguiations.

D. Informational proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to. receive public comment on existing
regulation. The purpose of the proceeding will be to solicit
public comment on all existing regulations as to their
effectiveness, efficiency, necessity, clarity, and cost of
compliance, Notice of such proceeding will be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations. Such proceeding may be held
separgtely or in conjunction with other informational
proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition received in a timely
manner ghall appear on the next agenda of the board. The
board shaill have sole authority to dispose of the petition.

F. Notice of formulation and adoption.

At any meeting of the board or subcommiiiee of the
board at which the formulation or adoption of regulations

is to occur, the subject matter shall be transmitted to the-

Registrar for inclusion in

Regulations.

the Virginia Register of

G. Advisory committees.

The Loard may appoint advisory committees as it may
deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

§ 1.2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“"ACPE” means the American Council of Pharmaceutical
Education.

“Board” means the Virginia State Board of Pharmacy.

“CE” means continuing education as required for
renewal of licensure by the Board of Pharmacy.

“CEU” means a continuing education unit awarded for
credit as the equivalent of 10 contact hours.

“Contact hour” means the amouni of credit awarded for
60 minutes of participation in and successful compietion of
a continuing education program.

“Expiration date” means that date placed on a drug
package by the manufacturer or repacker beyond which
the product may not be dispensed or used.

“Generic drug name” means the nonproprietary name
listed in the United States Pharmacopeia-National
Formulary (USP-NF) or in the USAN and the USP
Dictionary of Drug Names.

“Hermetic container” means ga container that is
impervious to air or any other gas under the ordinary or
customary conditions of handling, shipment, storage, and
distribution.

“Hospital” or “nursing home” means those facilities as
defined in Title 32.1 of the Code of Virginia or as defined
in regulations by the Virginia Department of Health.

“Inactive license” means a license which Is registered
with the Commonwealth but does not entitie the licensee
fo practice, the holder of which is not required to submit
documentation of CE necessary fo hold an active license.

“Light resistanf container” means a confainer that
protects the contents from the effects of light by virtue of
the specific properties of the material of which it ig
composed, including any coating applied to it
Alternatively, a clear and colorless or a translucent
container may be made light-resistant by means of an
opaque covering, in which case the label of the container
bears a statement that the opaque covering is needed until
the contents have been used. Where a monograph directs
protection from light, storage in a lighi-resistant container
is intended.

“Nuclear pharmacy” means
radiopharmaceutical services.

a pharmacy providing

“Personal supervision” means the pharmacist must be
physically present and render direct, personal control over
the entire service heing rendered or act(s) being
performed. Neither prior nor future instructions shall be
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sufficient nor, shall supervision rendered by telephone,
written instructions, or by any mechanical or eiectronic
methods be sufficient.

“Radiopharmaceutical” means any article that exhibits
spontaneous decay or disintegration of any unstable atomic
nucleus, usually accompanied by the emission of ionizing
radiation and any nonradioactive reagent kit or nuclide
generator which is intended to be used in the preparation
of any such article.

“Repackaged drug” means any drug removed from the
manufacturer’s original package and placed in different
packaging.

“Safety closure container” means a container which
meets the requirements of the Federal Poison Prevention
Packaging Act, i.e, in testing such containers, that 85% of
a test group of 200 children of ages 41-52 months are
unable to open the confainer in a five minute period and
that 80% fail in another five minutes after a
demonstration of how to open it and that 90% of a test
group of 100 adults must he able to open and close the
container.

“Special packaging” means packaging that is designed or
constructed to be significantly difficult for children under
five years of age to open {o obtain a toxic or harmful
amount of the drug contained therein within a reasonable
time and not difficult for normal adults to use properly,
 but does not mean packaging which all such children
cannot open or obtain a toxic or harmful amount within a
reasonable time.

“Special use permit” means a permit issued to conduct
a pharmacy of a special scope of service that varies in
any way from the provisions of any board regulativn.

“Storage temperature” means those specific directions
stated in some monographs with respect to (the
temperatures at which pharmaceutical articles shall be
stored, where it is considered that storage at a lower or
higher temperature may produce undesirable results. The
conditions are defined by the following terms:

1. “Cold” means any temperature not exceeding 8°C
(46°F). A refrigerator is a cold place in which
temperature is maintained thermostatically between 2°
and 8°C (36° and 46°F). A freezer is a cold place in
which the temperature is maintained thermostatically
between -20° and -10°C (-4° and 14°F).

2. “Room temperature”
prevailing in a working area.

means fthe temperature

3. “Controlled room temperafure” is a temperature
maintained thermostatically between 15° and 30°C
(59° and 86°F).

4, “Warm” means any temperature between 30° and
40°C (86° and 104°F).

5. “Excessive heal” means any temnperature above
40°C (104°F).

6. “Protection from freezing” means where, in addition
to the risk of breakage of the container, freezing
subjects a product to loss of strength or potency, or to
the destructive alteration of the dosage form, the
container label bears an appropriate instruction to
protect the product from freezing.

“Tight container” means a container that protects the
contents from contamination by extraneous liquids, solids,
or vapors, from loss of the drug, and Irom efflorescence,
deliquescence, or evaporation under the ordinary or
customary conditions of handling, shipment, storage, and
distribution, and is capable of tight reclosure. Where a
tight container is specified, it may be replaced by a
hermetic container for a single dose of a drug and
physical tests to determine whether standards are met
shall be as currently specified in United States
Pharmacopoeia-National Formulary.

“Unift-dose container” means a container that is a
single-unit container, as defined in United States
Pharmacopoeia-National Formulary, for articles intended
for administration by other than the parenteral route as a
single dose, direct from the container.

“Unit dose package” means a container that contains a
particular dose ordered for a patient.

“Unit dose system” means a pharmacy coordinated
method of drug dispensing and contrel in which drugs are
distributed in properly labeled unit-dose confainers or
single-unit containers in ready to administer form as far
as possible, in a supply for not more than seven days.

“US.P.-N.F.” means the
Pharmacopeia-National Formulary.

United States

“Well-closed container” means a container thai protects
the contenis from extraneous solids and from loss of the
drug under the ordinary or cuostomary conditions of
handling, shipment, storage, and distribution.

§ 1.3. Fees,

The fee which sheil aecompany an opphleatior of a
repewal for a lieense; permit; registration of the cherge
for the delinquent paymemt of & repewsl shalt be as

A: The application fee for pharmaeist examination shett
be $300; i appleant withdraws the appliention after the
deadline for filing; eli but §25 of the fee will be refunded:

Unless otherwise stated, all fees listed in this section are
not refundable.

A. Fee for inifial pharmacist licensure.
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1. The appiication and initial examination fee for a enntaihy

pharmacist license shall be $300. If an applicant

withdraws ithe application prior to taking the 2 Restricted wmunufactoring permilt shall be $300
examination, all but $25 of the fee will be refunded. anpteily

If the applicant wishes lo take portions of the
examination on separate dates, the fees shall be as
follows:

3- Wholesaler or distributor shall be $300 annually.

G: Controlled substanees registralen shall be 4§20
anntaiy

H: H a& Heensee fails to rerew & redquired Heense;

repistration or permit prior to the expirgtion dete for the
Heense or registration; & $25 late fee shall be assessed:

a. The National Association of Boards of Pharmacy
Examination shall be $200.

b. The Federal Drug Law Examination shall be $75.

¢. The State Drug Law Examination shall be $75.
C. Other licenses or permits.

2. The application and State Drug Law Examination
fee for licensure by endorsemeni shall be $150. The
fee for retaking the examination shall be $75.

3. The application fee for a person whose license has
been revoked or suspended indefinitely shall be $300.

B: The opplieation fee for n phermecist license by

endersement shall be $300:

€ B. Renewal of pharmacist license shell be $560 .

+ The application fee for a persen whese leense has
been revoked or suspended indefinitely shall be $306:

¥ & pharmacist dees net maintain o leense within the
Commonweatd; el back rencwal fees and a $25
deknqueﬁtfeeshaﬂbepmébefereafeﬂewa}efthe
Heense will be issued:

1. The annual fee for renewal of a pharmacist license
shall be $50.

2. The annual fee for remewal of an inactive
pharmacist license shall be $35.

3. If a pharmacist fails to renew his license within the
Commonwealth by the remewal dafe, he must pay the
back renewal fee and a $25 late fee within 60 days of
expiration,

4. Failure fo renew a pharmacist license within 60
days following expiration shall cause the license to
lapse and shall require the submission of a
reipstatement application, payment of all unpaid
renewal fees, and a delinquent fee of $50.

1, The annual permit fee to conduct a pharmacy shall
be $200.

2. The annual license fee for a permitted physician to
dispense drugs shall be $200.

3. An application for a change of (the
pharmacisi-in-charge shall be accompanied by a fee of
$25.

4. An application for a change of location or a
remodeling which requires an inspection shall be
accompanied by a fee of §100.

5, A nonrestricted manufacturing permit shall be $200
annually.

6. A restricted manufacturing permit shall be $150
annually.

7. A wholesale distributor license shall be $200
annually.

8. A warehouser permit shall be $200 annually.

8. A permit for a medical equipment supplier shall be
$150 annually.

10. If a licensee fails to renew a required license or
permit prior to the expiration date, a $25 laie fee
shall be assessed.

11. If a required license or permit is not renewed
within 60 days after its expiration, the license or
permit shall lapse, and continued practice or operation
of business with a lapsed license or permit shall be

D- DPermit to conduet a pharmaey shell be §200
afaaaty-

E. Physicien drug dispensing beense shal be $200
anndaty:

illegal. Thereafter, reinstatement shall be aft the
discretion of the board upon submission of an
application accompanied by all unpaid renewal fees
and a delinquent fee of $50.

D, Controlled substances registration.

}- Nenrestrieted menufacturing permit shall be $300

1. The annual fee for a controlled substances
registration as required by § 54.1-3422 of the Code of
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Virginia shall be $20.

2. If a registration is not renewed within 60 days of
the expiration dafe, the back renewal fee and a §$10
Iate fee shall be paid prior to renewal

3. If a controlled substance registration has been
allowed o lapse for more than 60 days, all back
renewal fees and a $25 delinquent fee must be paid
before a current registration will be issued. Engaging
in activities requiring a controlled substance
registration without holding a current registration is
illegal, and reinstatement of a lapsed registration is at
the discretion of the board.

I. Duplicate certifiente of regisiration for & pharmeaeist
or the eertifiention of grades and registration for o
pharmacist shall be §25;

E. Other fees.

1. A reqguest for a duplicate wall certificate shall be
accompanied by a fee of $25,

2. A request for certification of grades to another
board shall be accompanied by a fee of $25.

F. Board approval of conlinuing education programs and
providers. '

1. The application fee for approval of an individual
CE program is $100.

2. The application fee for approval of provider status
is $300.

3. Renewal of approved provider status is $300 paid
bienniaily.

PART IIL
ENTRY AND LICENSURE REQUIREMENTS.

§ 2.1. Practical experience required.

A, Each applicant for licensure by examination shali
have gained practical experience in prescription
compounding and dispensing within a pharmacy for a
period of not less than six months.

B. During the six months of practical experience
required, the applicant shall accumulate a minimum of
1,000 hours. For purposes of this regulation, credit will not
be given for more than 40 hours in any one week.

C. All practical experience credit required shall only be
gained after completion of the first professional year in an
approved school of pharmacy.

D. Practical experience gained in a college of pharmacy
which has a program designed to provide the applicant
with practical experience in all phases of pharmacy

practice and which program is approved by the American
Council on Pharmaceutical Education will be accepted by
the board for the time period during which the student is
actually enrolled. The appiicant will be required to gain
any additional experience needed toward fulfilling the six
months of experience required.

E. An applicant shall not be admitted to the examination
unless all of the practical experience has been gained.

§ 2.2. Procedure for gaining practical experience.

A. Each pharmacy student, except those enrolled in an
approved college clerkship program, who desires to gain
practical experience in a pharmacy within the
Commeonwealth shall register with the board on a form
provided by the board prior to becoming so engaged. This
requirement shall also apply to students gaining practical
experience within the Commonwealth for licensure in
another state. The student shall be called a “student
externe.”

B. Graduates in pharmacy of an approved school of
pharmacy who wish to gain practical experience within
the Commonwealth shall register with the board prior to
being so engaged. Such graduates shall be called
“pharmacy interne.” Experience gained in another state
must be certified by the board in the state in which the
experience was gained.

C. The applicant shall be supervised by a pharmacist
who holds an unrestricted license and assumes full
responsibility for the training, supervision and conduct of
the externe or the interne. The supervising pharmacist
shall not supervise more than one interne or externe -
during the same time period for experience during or
after the last professional year.

D. The practical experience of the student externe shall
be gained nonconcurrent with the school year excepting
that gained in any program of a pharmacy school which
meets the requirements of § 54.1-3312 of the Code of
Virginia.

E. Any practical experience gained within any state by
a student externe or a pharmacy interne who has not
registered with the board in the state in which the
experience is being gained will not be accepted by this
hoard nor certified {o another state by the board.

F. All practical experience of the student externe shall -
be evidenced by an affidavit which shall be filed with the
application for examination for licensure.

G. An applicant for examination shall file the certificate
of experience no less than 30 days prior to the date of the
examination, and such certificates required in G and H of
this section shall be on a form prescribed by the board.

H. The registration of a student externe shail be valid
only while the student is enrolled in a school of
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pharmacy. The registration card issued by the board shall
be returned to the board upon failure io be enrol]ed.

§ 2.3. Curriculum and approved colleges of pharmacy.
A. Length of curriculum.

The following educational requirements for licensure for
the specified periods shall be recognized by the board for
the purpose of licensure.

1. On and after June 1, 1928, but before June 1, 1936,
the applicant for licensure shall have been graduated
from a three-year course of study with a pharmacy
graduate or pharmacy college degree in pharmacy
awarded.

2. On and after June 1, 1936, but before June 1, 1864,
the applicant for licensure shall have been graduated
from a four-year course of study with a Bachelor of
Science degree in pharmacy awarded.

3. On and after June 1, 1964, the applicant for
licensure shall have been graduated from a five-year
course of study with a Bachelor of Science degree in
pharmacy awarded.

B. First professional degree required.

In order to be licensed as a pharmacist within this
Commonwealth, the applicant shall have been granted the
first professional degree from a program of a college of
pharmacy which meets the requirements of § 54.1-3312 of
the Code of Virginia.

§ 2.4, Content of the examination and grades required.

A. The examination for licensure as a pharmacist shall
consist of an integrated examination of pharmacy practice,
pharmacology, pharmacy mathematics, and such other
subjects as are necessary fo assure that the candidate
possesses the necessary knowledge and skills to practice
pharmacy. Additional examination of the candidates’
knowledge of federal and state laws related to pharmacy
practice shall he provided by the board.

B. Passing requirements.

The passing grade on the integrated pharmacy
examination shall he not less than 75. The passing grade
on the iaw examination shall be not less than 75.

C. Limitation on admittance to examination.

When an applicant for licensure by examination fails to
meet the passing requirements of paragraph B of this
section on three occasions, he shall not be readmitted to
the examinations until he has completed an additional six
months of practical experience as a pharmacy interne as
set forth in § 2.2.

§ 2.5. Renewal of license,

A, Pharmacist licenses expire on December 31 and shail
be renewed annually prior to that daie by the submission
of a remewal fee, renewal form, and statement of
compliance with continuing education requirements.

B. A pharmacist newly licensed on or affer October 1
shall not be required te renew that license until December
31 of the feilowing year.

C. A pharmacist who fails to renew his license by the
expiration date has 60 days in which fto renew by
submission of the renewal and late fee, renewal form, and
statement of compliance with continuing education
requirements.

D. If a pharmacist fails to renew within the 60 days of
expiration, his license will lapse, and he must submit an
application for reinstatement of license along with payment
of all back renewal fees, a delinquent fee, and statement
of compliance with continuing education requirements,
Practice of pharmacy with a lIapsed license shall be
illegal, and reinstatement shall be at the discretion of the
board.

E. A pharmacist who has been registered as inactive for
more than one year must apply for reinstatement, comply
with CE requirements, and pay the current year renewal
fee in order to resume active licensure.

§ 2.6. Requirements for continuing education.

A. On and after December 31, 1993, a licensee shall be
required to have completed a minimum of 1.5 CEU’s or 15
contact hours of continping pharmacy education in an
approved program for each annual repewal of licensure.
CEU’s or hours in excess of the number required for
renewal may not be transferred or credited to another
year.

B. An approved continuing pharmacy education program
is:

1. One that is approved by the American Council on
Pharmacy Education and carries the provider logo
and number of the ACPE; or

2. One that Ig approved by the board.

C. A licensee Is exempi from completing CE
requirements and considered in compliance on the first
renewal date following his initial licensure.

D. The board may grant an extension of up to one year
for the completion of CE requiremenis upon a written
request from the licensee prior to the renewal dafe. Any
subsequent extension shall be granted only for good cause
shown. Such an extension shall not relieve the licensee of
the requirement for CEU’s or hours.
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E. The board may grant an exemption for all or part of
the CE requirements due fo circumstances beyond the
conirol of the pharmacist, such as temporary disability,
mandatory military service, or officially declared disasters,

F. A Hcensee is required o provide information on
compliance with CE requiremenis in their annual license
renewal, Following the renewal period, the board may
conduct an audit of licensees to verify compliance.
Licensees selected for audit must provide original
documents certifying that theyv have fulfilled their CE
requirements by the deadline date as specified by the
board.

G. Al lcensees are required to maintain original
documents verifying the date and subject of the program
or activity, the CEU's or contact hours, and ceriification
from an approved provider, Documentation shall be
maintained for a period of two years following renewal in
a file available to inspectors at the pharmacists’ prinicipal
place of practice.

H. A pharmacist who holds an inactive license, who has
allowed his license te lapse or who has had his Hcense
suspended or revoked must submit evidence of completion
of CEU’s or hours equal to the requirements for the
number of years in which his license has not been active.

I Pharmacists who are licensed by other states and who
have obtained a minimum of 1.5 CEUS or 15 contact
hours of approved CE programs of such other stales need
not obtain additional hours,

§ 2.7. Approval of continuing education programs and
providers.

A The board will approve without application or further
review any program offered by a ACPE-approved provider
and will accept for credit certificates bearing the official
ACPE logo and program number.

B. The board may approve an individual CE program or
may grant approved provider status under the following
provigions:

1. Approval of an individual CE program.

a. An approved individual program IS a course,
activity, or lecfure which includes subject matter
related to the competency of the practice of
pharmacy and which has been approved for CE
credit by the board.

b. In order to receive approval for an individual
program, the sponsor or provider must make
application prior lo the program offering on a form
provided by the board. The information which must
be provided shall include but not be limited fo:
name of provider, location, date and time of

program, charges fo participants, description of
program content and objectives, credentials of

speaker or author, method of delivery, evaluation
Drocedure, evidence of a pre and post test, credits
requested, mechanism for record-keeping, and any
such information as the board deems necessary to
assure quality and compliance.

¢. The sponsor making application for board
approval of an individual program must pay a fee
as required in § 1.3 F of this regulation.

d. The board shall notify the provider or sponsor
within 60 days following the receipt of a complefed
application of approval or disapproval of a program
and the number of credits which may be awarded.

2. Approval of CE provider status.

a. An approved provider is any persen, corpoeration,
school, association, or other entity who has
demonstrated an ability fo provide qualified CE
Drograms and has met the requirements of the

board for approved provider status.

b. An applicant for approved provider status must
have sponsored at least three individually board
approved programs for a minimum period of two
Years immediately preceding the submission of
application for approved status.

¢. The application for approved provider status shall
inclide but not be limited fo: information on the
entity making application, a listing of approved CE
programs offered during the lIast two years,
accreditation, methods of promotion and delivery of
programs, assessment process, maintenance of
records, policy on grievances and tuition, standards
for selection of speakers, program goals and
chjectives, and a description of facilities adequate fo
meet those objectives.

d. The application for approved provider status shall
be accompanied by a fee as required in § 1.3 F.

€. An applicant who has been granted approved
provider status is permitted to offer CE programs by
submitting fo the board informafion on that offering
at least 10 days prior to the program. The approved
provider is not required to submit application for
approval of each individual program nor fo pay the
fee for such approval.

f. An approved provider must have that status
renewed every two years, must pay the renewal fee,
and must provide information on program offerings
to the hoard for review.

g. The board may revoke or suspend an approval of
a provider or refuse to renew such approval if the
provider fails to maintain the necessary standards
and requirements.
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3. Certificate of completion. The provider of an
approved program shall provide to each participant
who completes the required hours and passes the post
test a certification with the name of the provider,
name of the participant, description of course and
method of delivery, number of hours credited, date of
completion, and program identification number,

4. Maintenance of records. The provider of an
approved program shall maintain all records on that
program, its participants, and hours awarded for a
period of three yvears and shall make those records
available to the board upon request.

5. Monitoring of programs. The board shall
periodically review and monitor programs. The
provider of a CE program shall waive registration fees
for a representative of the board for that purpose.

6. Changes in programs or providers. Any changes in
the information previously provided about an approved
program or provider must be submitted or the board
may withdraw its approval

PART IIL
PHARMACIES.

§ 3.1, Pharmacy permits generally.

A. A pharmacy permit shall not be issued fo a
pharmacist to be simultaneously in charge of more than
one pharmacy.

B. The pharmacist-in-charge or the pharmacist on duty
shall control all aspects of the practice of pharmacy. Any
decision overriding such control of the
pharmacist-in-charge or other pharmacist on duty by
nonpharmacist personnel shall be deemed the practice of
pharmacy.

C. When the pharmacist-in-charge ceases practice at a
pharmacy, an application for a hew pharmacy permit shall
be filed within 10 days.

§ 3.2. Special or limited-use pharmacy permits.

For good cause shown, the board may issue a special or
limited-use pharmacy permit, when the scope, degree or
type of pharmacy practice or service to be provided is of
a special, limited or unusual nature as compared to a
regular pharmacy service. The permit to be issued shall
be based on special conditions of use requested by the
applicant and imposed by the board in cases where
certain requirements of regulations may be waived, The
following conditions shall apply:

1. A policy and procedure manual detailing the type
and method of operation, hours of operation, and
method of documentation of continuing pharmacist
conirol must accompany the application.

2. The issuance and continuation of such permits shall
be subject to continuing compliance with the
conditions set forth by the board.

§ 3.3. Pharmacies going out of business.

Ten A. Af least 30 days prior to the closing date, the
board shall be notified by the pharmacistin-charge or
other respensible persen of the clesing of the
owner . At thet Hime; The disposition of all Schedule II
through VI drugs shall be reported to the board. If the
pharmacy drug stoeck is to be transferred to anoiher
licensee, the pharmacist-in-charge or ether i
persor owner shall inform the board of the name and
address of the licensee to whom the drugs are being
transferred and the date of tfransfer .

B. Exceptions to the 30-day public notice as required in
§ 54.1-3434.01 of the Code of Virginia and the notice
required in § 3.3 A of these regulations shall be sudden
closing due to fire, destruction, natural disaster, death,
property seizure, eviction, bankruptcy, or other emergency
circumstances as approved by the board.

C. In the event of an exception to the 30-day notice as
required in § 54.1-3434.01 of the Code of Virginia and in §
3.3 A of these regulations, the pharmacist-in-charge shall
provide notice as far in advance of closing as allowed by
the circumstances.

§ 3.4. New pharmacies.
A, Inspection and notice required for new pharmacies.

1. The proposed location of a pharmacy practice area
shall be inspected by an agent of the board prior fo
the issuance of a permit.

2. Pharmacy permit applications which indicate a
requested inspection date, or requests which are
received after the application is filed, shall be
honored provided a 14-day notice is allowed prior to
the requested inspection date.

3. Requested ingpection daies which do not allow a
14-day notice to the board may be adjusted by the
board to provide 14 days for the scheduling of the
inspection.

B. At the time of the inspection, the dispensing area
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.1¢ of these
regulations. '

C. brugs shall not be stocked within the proposed
pharmacy until adequate safeguards against diversion have
been provided and approved by the board or itg
authorized agent.

§ 3.5. Physical standards for all pharmacies.

A, Space requirements.
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The area which is to be wused for the storage,
compounding, and preparation of prescriptions for
Schedule II through VI drugs shall not be less than 240
square feet. The patient waiting area or the area used for
devices, cosmetics, and proprietary medicines shall not be
considered a part of the minimum 240 square feel. The
total area shall be consistent with the size and scope of
the services provided.

B. Access to dispensing area.

Access to stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the pharmacist
shall not be through the dispemsing area or drug storage
area. This subsection shall not apply to dispensing areas
which are established prior to the effective date of this
regulation.

C. The pharmacy shall be constructed of permanent and
secure materials, Trailers or other moveable facilities or
temporary comstruction shall not be permiited.

D. The entire area of the location of the pharmacy
practice, including all areas where drugs are sfored shall
be well lighted and well ventilated; the proper storage
temperature shall be maintained to meet USP-NF
specifications for drug storage.

E. The counter work space shall be used only for the
compounding and dispensing of drugs and necessary
record Keeping.

F. A sink with hot and cold running water shall be
within the immediate compounding and dispensing area.

G. Adeguate refrigeration facilities for the storage of
drugs requiring cold storage temperature shall be
maintained within the coimpounding and dispensing area.

§ 3.6, Sanitary conditions.

A, The entire area of any place bearing the name of a
pharmacy shall be maintained in a clean and sanitary
manner and in good repalr and order.

B. The dispensing area and work counter space and
equipment in the dispensing area shall be maintained in a
clean and orderly manner.

C. Adeguate trash disposal facilities and receptacles shall
be available.

§ 3.7. Required minimum eguipment.

The pharmacist-in-charge shall be
maintaining the following equipment:

responsible  for

# I A current copy of the United States
Pharmacopeia Dispensing Information Reference Book.

B- 2 A set of Prescription Balances, sensitive to 15

milligrams, and weights.
€ 3. A refrigerator with a monitoring thermomaeter,

B 4 A copy of the curreat Virginia Drug Control Act
and board regulations.

E 5 A current copy
Formulary.

of the Virginia Voluntary

F: 6. A laminar flow hood for pharmacies engaging in
the compounding of sterile product(s).

§ 3.8. Safeguards against diversion of drugs.

A device for the detection of breaking shall be installed
in each dispensing and drug storage area of each
pharmacy. The installation and the device shall be based
on accepted burglar alarm industry standards, and shall be
subject to the following conditions:

# 1. The device shall be a sound, microwave,
photoeleciric, ultrasonic, or any other generally
accepted and suitable device.

B: 2. The device shall be maintained in operating
order.

€ 3. The device shall fully protect the immediate
drug compounding, dispensing and siorage areas and
shall be capable of deiecting breaking by any means
whatsoever in the area when the pharmacy or other
business in which the pharmacy is located is closed.

B: 4. The alarm system must have an auxiliary source
of power,

E- 5. This regulation shall not apply to pharmacies
which have been granted a permit prior to the
effective date of this regulation provided a previously
approved security alarm system is in place and
provided further that a breaking and loss of drugs
does not occur.

& 3.9. Special security requirements.

A. If the compounding and dispensing area is to be
closed while the remainder of the pharmacy or business
in which the dispensing area is located is open for the
conduct of business, an alarm sysiem shall be installed in
the dispensing area and be subject to the following -
requirements:

1. The alarm system s activated and operated
separately from any other alarm system in the
pharmacy or the business in which the dispensing
area is located.

2. The alarm system will detect breaking in the
dispensing area when it i3 closed.

Vol. 8, Issue 24

Monday, August 24, 1992

4337



Proposed Regulations

3. The alarm
pharmacist.

system is conirolled only by the

B. An emergency key or access code to the system shall
be maintained as set forth in § 3.10 of these regulations.

C. If the dispensing and drug storage area is enclosed
from floor to ceiling, the separately activated alarm
system referred to in this regulation shall not be required.

& 3.10. Dispensing area enclosures.

A, The drug dispensing and drug storage areas of each
pharmacy shall be provided with enclosures subject to the
following conditions:

1. The enclosure shall be constructed in such a
manner that it protects the controlled drug stock from
unauthorized entry and from pilferage at all times
whether or not a pharmacist is on duty.

2. The enclosure shall be of sufficient height as to
prevent anyone from reaching over to gain access to
the drugs.

3. Entrances to the enclosed area must have a door
which extends from the floor and which is at least as
high as the adjacent counters or adjoining partitions,

4. Doors to the area must have locking devices which
will prevent entry in the absence of the pharmacist.

B. The door keys to the dispensing areas shall be
subject to the following requirements:

- 1. Only pharmacists practicing at the pharmacy and
authorized by the pharmacist-in-charge shall be in
possession of any keys fo the locking device on the
door to such enclosure.

2, The pharmacist may place a key in an envelope or
other contalner which contains a seal and a signature
placed by the pharmacist on the envelope or container
in a safe or vault within

3. The key may be used to allow emergency entrance
o the dispensing area by other pharmacisis.

C. Restricted access to the dispensing area.

The prescription drug compounding and dispensing area

is restricted to pharmacists, externes, and internes who
are practicing at the pharmacy. Clerical assistants and
other persons designated by the pharmacist may be
aliowed access by the pharmacist but only during the
hours the pharmacist is on duty.

§ 3.11. Drugs outside of dispensing area.

Any Schedule II through VI drug not stored within the
prescription compounding and dispensing area and kept for

stock replenishing shall be secured and access to it shall
be resiricted to the pharmacist and persons authorized by
the pharmacist.

§ 3.12. Prescriptions awaiting delivery.

Prescriptions prepared for delivery to the patient may
be placed in a secure place outside of the compounding
and dispensing area and access o the preseriptions
restricted by the pharmacist to designated clerical
assistants. The prepared prescriptions may be transferred
{o the patient whether or not a pharmacist is on duty.

§ 3.13. Dispersion of Schedule IT drugs.

Scheduie II drugs may be dispersed with other schedules
of drugs or shall be maintained within a locked cabinet,
drawer, or safe.

§ 3.14. Safeguards for controlled paraphernalia.

Controlied paraphernalia shall not be placed on open
display or in an area completely removed from the drug
compounding and dispensing area whereby patrons will
have free access o such items or where the pharmacist
cannot exercise reasonable supervision and control.

§ 3.15. Expired drugs; security.

Any drug which has exceeded the expiration date shall
be separated from the stock used for dispensing and may
be maintained in a designated area with the unexpired
stock prior {o the disposal of the expired drug.

§ 3.16. Destruction of Schedule II through V drugs in
pharmacies.

If a pharmacisi-in-charge wishes to destroy unwanted
Schedule II through V drugs kept for dispensing, in lieu of
returning the drugs to the Drug Enforcement
Administration (DEA), he shall use the following
procedures for the drug desiruction:

A: 1. At least 14 days prior to the destruction date,
the pharmacist-in-charge shall provide a written notice
to the board office; the notice shall state the
following; :

+ a. Date, time, and manner or place of
destruction.

2= b. The names of the pharmacists who will witness
the destruction process.

B: 2. If the destruction date is te be changed or the
desiruction does not occur, a new notice must be
provided to the board office as set forth above in this
subsection.

€ 3. The DEA Drug Destruction Form No, 41 must be
used to make a record of all drugs to be destroyed.
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P- 4 The drugs must be destroyed by burning in an
incinerator; an alternate method of flushing may be
used if incineration iS not possible and if permiited by
the municipality.

E: 5 The actual destruction shall be wiilnessed by the
pharmacist-in-charge and another pharmacist not
employed by the pharmacy.

¥ 6. Each form shall show the following information:

i: a. Legible signatures of the pharmacist-in-charge
and the witnessing pharmacist;

2= b. The Ilicense numbers of the pharmacists
destroying the drugs; and

3 ¢ The date of the destruction.

G: 7. At the conclusion of the destruction of the drug
stock:

i- a. Two copies of the completed destruction form
shall be sent tc Drug Enforcement Administration,
Washington Field Division, Room 2558, 400 - 6th
Street 8. W., Washington, D.C. 20024, Atin: Diversion
Conirol Group.

Z b. A copy of the completed destriction form shall
be sent to the office of the board.

% ¢ A copy of the completed desiruction form shall
be retained with the pharmacy inventory records.

PART IV,
NUCLEAR PHARMACIES.

§ 4.1. General requirements for pharmacies providing
radiopharmaceutical services.

A. A permit to operate a pharmacy providing
radiopharmaceutical services shall be issued only to 2
gualified nauclear pharmacist. In emergency situations, in
the pharmacist’s absence, he may designate one or more
other qualified pharmacists to have access to the licensed
area. These Individuals may obtain Single doses of
radiopharmaceuticals for the immediate emergency and
shall document such withdrawals in the control system.

B. Pharmacies providing ordinary pharmacy services in
addition to radiopharmaceutical services shall comply with
all regulations applicable tc¢ pharmacies in general.
Pharmacies providing only radiopharmaceutical services
shall comply with all regulations related to physical
standards, sanitary conditions and security.

C. The nuclear pharmacy area shall be separate from
the pharmacy areas for nonradicactive drugs and shall be
secured from unauthorized personnel. All pharmacies
handling radiopharmaceuticals shall provide a radioactive
storage and product decay arvea, occupying at least 25

square feet of space, separate from and exclusive of the
hot laboratory, compounding, dispensing, quality assurance
and office area.

D. A prescription order for a radiopharmaceutical shall
be dispensed In a unit-dose package. A pharmacy may
furnish the radiopharmaceuticals for office use only to
praciitioners for an individual patient except for the
occasional transfer to a pharmacist.

E. in addition to any labeling requirements of the board
for nonradicactive drugs, the immediaie outside container
of a radioactive drug to be dispensed shall also be labeled
with: (i) the standard radiation symbol; (i) the words
“Caution—Radicactive Material”; (iii) the name of the
radionuclide; (iv) the chemical form; (v) the amouni of
radioactive material contained, in millicuries or
microcuries; (vi) if a liquid, the volume in milliliters; (vii)
the requested calibration time for the amount of
radioactivity contained; and (viii) the practitioner’s name
and the assigned lot number,

F. The immediate inner container shall be labeled with:
(i) the standard radiation symbol, (ii) the words “‘Caution—
Radioactive Material”; and (iii) the prescription number.

G. Tne amount of radioactivity shali be determined by
radiometric methods for each individual dose immediately
prior to dispensing.

H. Nuclear pharmacies may redistribute approved
radicactive drugs if the pharmacy does not process the
radioactive drugs in any manner nor viclate the product
packaging.

§ 4.2. Qualification as a nuclear pharmacist.

In order {o practice as a nuclear pharmacist, a
pharmacist shall possess the following qualifications:

1. Meet Nuclear Regulatory Commission standards of
training for medically used or radicactive by-product
material.

2. Have received a minimum of 90 contact hours of
didactic instruction in nuclear pharmacy.

3. Attain a minimum of 160 hours of clinical nuclear
pharmacy training under the supervision of a qualified
nuclear pharmacist in a nuclear pharmacy providing
nuclear pharmacy services, or in a structured clinical .
nuclear pharmacy training program in an approved
college of pharmacy.

4, Submit an affidavit of experience and training to
the board.

PART V.
DRUG INVENTORY AND RECORDS.

§ 5.1. Manner of maintaining records, prescriptions,
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inventory records.

A. Each pharmacy shall mainiain the inventories and
records of drugs as follows:

1. Inventories and records of all drugs listed in
Schedules I and II shall be maintained separately
from all other records of the pharmacy.

2. Inventories and records of drugs listed in Schedules
I, IV, and V may be maintained separately or with
records of Schedule VI drugs but shall not be
maintained with other records of the pharmacy.

3. Location of records. All records of Scheduie II
through V drugs shall be maintained at the same
location as the stock of drugs to which the records
pertain.

4. Inventory after drug theft. In the event that an
inventory is taken as the result of a theft of drugs
pursuant tc § 54.1-3404 of the Drug Control Act, the
inventory shall be used as the opening inventory
within the current bienniai period. Such an inventory
does not preclude the taking of the required inventory
on the required biennial inventory date.

B. Prescripiions.

1. Schedule II drugs. Prescriptions for Schedule II
drugs shall be maintained in a separate prescription
file.

2. Schedule III through V drugs. Prescriptions for
Schedule IO through V drugs shall be maintained
either in a separate prescription file for drugs listed
in Schedules IfI, IV, and V only or in such form that
they are readily retrievable {rom the other
prescriptions of the pharmacy. Prescriptions will be
deemed readily reirievable if, at the time they are
initially filed, the face of the prescription is stamped
in red ink in the lower right corner with the letter
“C" no less than one inch high and filed in the
prescription file for drugs listed in the usual
consecutively numbered prescription file for Schedule
VI drugs.

§ 5.2. Automated data processing records of prescriptions.

A, An automated data processing sysiem may be used
for the storage and retrieval of original and refill
dispensing information for prescriptions instead of manual
record keeping requirements, subject to the following
conditions:

1. Any computerized system shall provide retrieval
(via CRT display or printout) of original prescripfion
information for those prescriptions which are currently
authorized for dispensing.

2. Any shail also provide

computerized system

retrieval via CRT display or printout of the dispensing
history for prescriptions dispensed during the past two
years.

3. Documentation of the fact that the refill
information entered into the computer each time a
pharmacist refills an originial prescription for a drug
is correct shall be provided by the individual
pharmacist who makes use of such system. If the
system provides a printout of each day’s prescription
dispensing data, the printout shall be verified, dated
and signed by the individual pharmacist who
dispensed the prescription. The individual pharmacist
shall verify that the data indicated is correct and then
sign the document in the same manner as he would
gign a check or legal document (e.g, J.H. Smith or
John H. Smith).

In place of such printout, the pharmacy shall maintain
a bound log book, or separate file, in which each
individual pharmacist involved in dispensing shall sign
a statement each day, in the manner previously
described, attesting to the fact that the dispensing
information entered into the computer that day has
been reviewed by him and is correct as shown.

B. Printout of dispensing data requirements.

Any computerized system shall have the capability of
producing a printout of any dispensing data which the user
pharmacy i$ responsible for maintaining under the Drug
Control Act.

§ 5.3. Pharmacy repackaging of drug; records required.
A. Records required.

Pharmacies in which bulk reconstitution of injectables,
bulk compounding or the prepackaging of drugs is
performed shall maintain adequate control records for a
period of one year or until the expiration, whichever is
greater, The records shall show the name of the drug(s)
used, strength, if any, quantity prepared, initials of the
pharmacist supervising the process, manufacturer’'s or
distributor’s name, control number or the assigned number,
and an expiration date.

B. Expiration date.

The drug name, sirength, if any, the manufacturer’s or
distributor’s name and control number or assigned control
number, and an appropriate expiration date shall appear
on any subsequently repackaged or reconstituted units:

1. If USP-NF. Class B or better packaging material
is used for oral unit dose packages, an expiration date
not to exceed six months or the expiration date shown
on the original manufacturing bulk container,
whichever is less, shall appear on the repackaged or
reconstituted units.
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2. If & can be documented that the repackaged unit
has a stability greater then six months, an appropriate
expiration date may be assigned.

3 If USP-NF Class C or less packaging material is
used for oral, solid medication, an expiration date not
to exceed 30 days shall appear on the repackaged or
recongtituted uniis.

PART VL
PRESCRIPTION ORDER AND DISPENSING
STANDARDS.

§ 6.1. Distribution of a prescription device.

Any person, except those persons who are registered
under the provisions of § 54.1-3434 of the Drug Control
Act, who sells or distribuies a Schedule VI device which
under the applicable federal or state law may be sold,
dispensed, or distributed only by or on the order of
prescription of a practitioner, shaill maintain every such
prescription or order on file for {wo years.

§ 6.2. Emergency prescriptions for Schedule 1T drugs.

In case of an emergency situation, a pharmacist may
dispense a drug listed in Schedule I upon receiving oral
authorization of a prescribing practitioner, provided that;

1. The quantity prescribed and dispensed is limited to
the amount adequate fo treat the patient during the
emergency period;

2. The prescription shall be immediately reduced to
writing by the pharmacist and shall contain all
information reguired in § 54.1-3410 of the Drug
Control Act, except for the signature of the prescribing
practitioner;

3. If the pharmacist does not know the practitioner,
he shall make a reascnabie efiort to determine that
the oral authorization came from a practitioner using
his phone number as listed in the telephone directory
or other good-faith efforis to ensure his identity; and

4, Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shali cause a
written prescription for the emergency quantity
prescribed to be delivered to the dispensing
pharmacist. In addition fto conforming to the
requirements of § 54.1-3410 of the Drug Control Act,
the prescription shall have wrilten on ifs face
“Authorization for Emergency Dispensing” and the
date of the oral order. The writien prescription may
he delivered to the pharmacist in person or by mail,
but if delivered by mail, it must be postmarked within
the 72-hour pericd. Upon receipi, the dispensing
pharmacist shall atiach this prescription fo the oral
emergency prescription which had earlier been
reduced to writing. The pharmacist shall notify the
nearest office of the Drug Enforcment Adminisiration

and the board if the prescribing practitioner fails to
deliver a writien prescription to him. Failure of the
pharmacist 1o do so shall void the authority conferred
by this paragraph to dispense without a written
prescription of a prescribing practitioner.

§ 6.3. Partial dispensing of Schedule II prescriptions,

A, The partial fiiling of a prescripfion for a drug listed
in Schedule II is permissibie if the pharmacist is unable to
supply the full quantity called for in a wrilten or
emergency oral prescription, and he makes a notation of
the quantity supplied on the face of the written
prescription. The remaining portion of the prescription
may be dispensed within 72 hours of the first partial
dispensing; however, if the remaining portion is not or
cannot be dispensed within the 72-hour period, the
pharmacist shail so notify the prescribing practitioner. No
further quantity may be supplied beyond 72 hours without
a new prescription,

B. Prescriptions for Schedule II drugs written for
patients in nursing homes may be dispensed in partial
quantities, to include individual dosage units. For each
partial dispensing, the dispensing pharmacist shall record
on the back of the prescription (or on another appropriate
record, uniformly mainfained and readily retrievable) the
date of the partial dispensing, quantity dispensed,
remaining quaniity authorized to be dispensed, and the
identification of the dispensing pharmacist. The total
quantity of Schedule IT drugs in all partial dispensing shall
not exceed the ifotal guantity prescribed. Schedule II
prescriptions shall be valid for a period not to exceed 60
days from the issue date unless sooner terminated by the
discontinuance of the drug.

C. Information pertaining to current Schedule II
prescriptions for patients in a nursing home may be
maintained in a computerized system if this system has
the capability to permif;

. Ouiput (display or printout) of the original
prescription number, date of issue, identification of
prescribing practitioner, identification of patient,
identification of the nursing home, identification of
drug authorized (fo include dosage form, strength, and
quantity), listing of partial dispensing under each
prescription and the information required in subsection
B of this section.

2. Immediate (real time) updating of the prescription -

record each time a partial dispensing of the
prescription is conducted.
§ 6.4. Dispensing of prescriptions; acls restricted to
pharmacists.
A&, The following acts shall be performed by a

pharmacist, or by a student externe or pharmacy interne,
provided a method for monitoring such acis of the externe
or interne is provided:
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1. The accepting of an oral prescription from a
practitioner and the reducing of such oral prescription
to writing.

2, The personal supervision of the compounding of
extemporaneous preparations.

3. The providing of drug information, including notice
of changes or substitution of medication, to
practitioners and to the patients.

4. The interpretation of the information contained in
medication profile records.

B. Persons assisting pharmacist.

The following shall apply to persons present in the
compounding and dispensing area:

1. Gnly one person who is not a pharmacist may be
present in the immediate compounding and dispensing
area at any given time with each pharmacist for the
purpose of assisting the pharmacist in preparing and
packaging of prescriptions.

2. In addition to the person authorized in paragraph
subdivision 1 im of this section, personnel authorized
by the pharmacist may be present in the immediate
compounding and dispensing area for the purpose of
performing clericat functions.

C. Certification of completed prescription.

After the prescription has been prepared and prior to
the delivery of the order, the pharmacist shall inspect the
prescription product to verify its accuracy in all respects,
and place his inilials on the record of dispensing as a
certification of the accuracy of, and the responsibility for,
the entire transaction.

§ 6.5. Refilling of prescriptions.
A. Schedule II drugs.

A prescription for a Schedule Il drug shall not be
_refilled.

B. Schedule III through V drugs.

A prescription for a drug listed in Schedule IO, IV, or V-
shall not be dispensed or refilled more than six months
after the date on which such prescription was issued, and
no suchk prescription authorized to be filled may be
refilled more than five times.

1. Each refilling of a prescription shall be entered on
the back of the prescription, initialed and dated hy
the pharmacist as of the date of dispensing, If the
pharmacist merely initials and dates the prescription,
it shall be presumed that the entire quantity ordered
was dispensed.

2. Partial dispensing of prescripiions. The partial
dispensing of a prescription for a drug listed in
Schedule III, IV, or V is permissible, provided that:

a. Each partial dispensing is recorded in the same
manner as a refilling;

b. The tofal quantity of drug dispensed in all partial
dispensing does not exceed the total quantity
prescribed; and

c. No dispensing occurs after six months after the
date on which the prescription order was issued.

C. Schedule VI drugs.

1. A prescription for a drug listed in Schedule IV shall
be refilled only as expressly authorized by the
practitioner. If no such authorization is given, the
prescription shall not be refilled.

2, A prescription for a Schedule VI drug or device
shall not be refilled if the prescription is more than
two years old. In instances where the drug or device
is fto be continued, authorization shall be obtained
from the prescriber and a new prescription shall be
filed.

D. As an alternative to all manual record-keeping
requirements provided for in subsections A, B and C of
this section, an automated data processing sysiem as
provided in § 52 may be used for the storage and
reirieval of dispensing information for prescription for
drugs dispensed.

PART VII.
LABELING AND PACKAGING STANDARDS FOR
PRESCRIPTIONS.

§ 7.1. Labeling of prescription as to content and quantity.

#c Uniess otherwise directed by the prescribing
practitioner, any drug dispensed pursuant to a prescription
shall bear on the label of the container, in addition to
other requirements, the following information:

1. The drug name and strength, when applicable;

a. If a trade name drug is dispensed, the {rade
name of the drug or the generic name of the drug.

b. If a generic drug is dispensed in place of a trade
name drug, in addition to the requirements of §
32.1-87.A of the Code of Virginia, one of the
following methods shall be used:

{1} The generic name, or

(2) A name for the product dispensed which
appears on the generic manufacturer’s label.
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{(3) The generic name followed by the words
“generic for” followed by the trade name of the
drug ifor which ihe generic drug is substituted.

2. The number of dosage unifs, or if liguid, the
number of milliliters dispensed.

§ 7.2. Packaging standards for dispensed prescriptions.

A drug shall be dispensed omnly in packaging approved
by the curreat USP-M.F. for that drug. In the absence of
such packaging standard for that drug, it shall be
dispensed in a well-closed container.

§ 7.3. Special packaging.

A. Each drug dispensed to a person in a household shall
be dispensed in special packaging except when otherwise
directed in a prescription by a practitioner, when
otherwise requested by the purchaser, or when such drug
is exempied from such requirements promulgated pursuant
to the Poison Prevention Packaging Act of 1970.

B. Each pharmacy may have a Sign posted near the
compounding and dispenging area advising the patients that
nonspecial packaging may be requested.

PART VIIL
STANDARDS FOR PRESCRIPTION TRANSACTIONS.

§ 8.1, Issuing a copy of a prescription that can be refilled.

A. A copy of a prescription for a drug which pursuant
to § 54.1-3411 of the Code of Virginia, can be refilled at
the time the copy is issued shall be given upon request {o
ancther pharmacist.

B. The transfer of original prescription information for a
drug listed in Schedules III through VI for the purpose of
refill dispensing is permissible between pharmacies if the
transfer is communicated directly between two
pharmacists, and the transferring pharmacist records the
following information:

i. Records the word “VOID” on the face of the
invalidated prescription;

2, Records on the reverse of the invalidated
prescription the name, address, and the Drug
Enforcement Administration (DEA), registry number of
the pharmacy to which it was transferred, except for
a prescription for a Schedule VI drug, and the name
of the pharmacist receiving the prescription
information; and

3. Records the date of the transfer and the name of
the pharmacist transferring the information.

C. The pharmacist receiving the transferred prescription
information shall reduce to writing the following:

1. Write the word “TRANSFER"” on the face of the
transferred prescripiion.

2. Provide all information required o be on a
prescription and include:

a. Date of issuance of original prescription;

b. Original number of refills authorized on the
original prescripiion;

¢. Date of original dispensing;

d. Number of valid refills remaining and date of
last refill;

e. Pharmacy name, address, DEA registry number
except for Schedule VI prescriptions, and original
prescription number from which the prescription
information was transferred; and

f. Name of transferring pharmacist,

3. Both the original and transferred prescription shall
be maintained for a period of two years from the
date of last refill,

D. Nothing in this regulation shall prevent the giving of
a prescription marked “For Information Only” to a patient.

§ 8.2, Issuing a copy of a prescription that cannot be
refilled.

A. A copy of a prescription for a drug which, pursuant
to § 54.1-3411 of the Drug Control Act, cannot be refilled
at the time the copy is issued, shall be given on request
of a patient but such copy shall be marked with the
stalement “FOR INFORMATION ONLY,” the patient’s
name and address, the date of the original prescription,
and the date the copy was given.

B. A copy marked in this manner is not a prescription,
as defined in § 54.1-3400 of the Drug Control Act, and
shall not be refilled.

C. The original prescription shall indicate that a copy
has been issued, to whom it was issued, and the issuing
date.

§ 8.3. Confidentiality of patient information.

A pharmacist shail not exhibit, dispense, or reveal any
prescription or discuss the therapeutic effects thereof, or
the nature or exient of, or the degree of illness suffered
by or treatment rendered to, any patient served by the
pharmacist with any person other than the patient or his
authorized representative, the prescriber, or other liceased
practitioner caring for this patient, or a person duly
authorized bv law to receive such information.

§ 8.4, Kickbacks, fee-splitting, interference with supplier.
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A. A pharmacist shall not solicit or foster prescription
practice by secrei agreement with a prescriber of drugs or
any other person providing for rebates, “kickbacks”,
fee-gplitting, or special charges in exchange for
prescription orders.

B. A pharmacist shall not interfere with the patient’s
right to choose his supplier of medication or cooperate
with any persen or persons in denying a patient the
opportunity o select his supplier of prescribed
medications.

§ 8.5. Returning of drugs and devices.

Drugs or devices shalli not be accepted for return or
exchange by any pharmacist or pharmacy for resale after
such drugs and devices have been taken from the
premises where sold, distributed, or dispensed unless such
drug or devices are in the manufacturer's original sealed
containers or in unii-dose container which meets the
U.S.P.-N.F. Class A or Class B container requirement.

§ 8.6. Physician licensed by the board.

Physicians licensed by the board to dispense drugs shall
he subject {o the foliowing sections of these regulations:

§ 3.8. Safeguards against diversion of drﬁgs.

§ 5.1. Manner of maintaining records, prescriptions,
inventory records.

§ 6.4. Filling of prescriptions.
§ 6.5. Refilling of prescriptions.
| § 7.1. Labeling of prescriptions.
§ 7.2. Packaging standards for dispensed prescriptions.
§ 7.3. Special packaging.
§ 8.5. Returning of drugs anél devices.

PART IX.
UNIT DUSE DISPENSING SYSTEMS.

§ 9.1. Unit dose dispensing system.

A unit dose drug dispensing system may be uiilized for:

the dispensing of drugs to patients in a hospital or nursing
heme. The following requirements shall apply:

A, If a unit dose system is utilized by a pharmacy, no
more thar a seven-day supply of drugs shall be dispensed
at any one given time.

B. A signed order by the prescribing practitioner shall
accompany the requests for a Schedule II drug, except
that a verbal order for a hospital patient for a Schedule II
contfrolied substance may be transmitied to a licensed

nurse or pharmacist employed by the hospital who will
promptly reduce the order to writing in the patient’s chart.
Such an order shall be signed by the prescriber within 72
hours.

C. Properly trained personnel may transcribe ihe
physician’s drug orders to a patient profile card, fill the
medication carts, and perform other such duties reiated to
a unit dose distribution system provided these are done
under the personal supervision of a pharmacist.

D. All dosages and drugs shall be labeled with the drug
name, strength, lot number and expiration date when
indicated.

E. The patient’s individual drug drawer or tray shall be
labeled with the paiient’s name and location.

F. All unit dose drugs intended for internal use shall be
maintained in the patient’s individual drawer or tray
unless special storage conditions are necessary.

G. A back-up dose of a drug of not more than one
dosage unii may be maintained in the patient’s drawer,
tray, or special storage area provided that the dose is
maintained in the patient’s drawer, tray, or special storage
area with the other drugs for that patient.

H. A record shall be made and maintained within the
pharmacy for a period of one year showing:

1. The date of filling of the drug cart;
2, The location of the drug cart;
3. The initials of person who filled the drug cart; and

4. The initials of the pharmacist checking the drug
cart.

I. A patient profile record or medication card will be
accepted as the dispensing record of the pharmacy for
unit dose dispensing systems only, subject to the following
conditions:

1. The record of dispensing must be entered on the
patient profile record or medication card at the time
the drug drawer or tray is filled.

2. In the case of Schedule II through V drugs, after
the patient profile record or medication card has been
completed, the card must be maintained for two
years.

3. In the case of the computer-based distribution
system, a uriformly maintained “fill list” or other
document may be accepted as the dispensing record
for Schedule II through VI drugs. Records of
disposition/administration for floor stock drugs as
provided in § 105B will be accepted for drugs
distributed as floor stock. A separate record for
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Schedule VI is not required if disposition records of
Schedule II through V are maintained.

PART X.
HOSPITAL PHARMACIES.

§ 10.1. Hospital pharmacies: chart order not a prescription.

A chart order is an order for a medication to be
dispensed for an inpatient in a hospital. It is not a
prescription order as defined in the Drug Control Act.

§ 10.2, Standards for hospital pharmacies.

A. Hospitals not having a fulltime pharmacist, but in
which drugs are prepackaged or relabeled or drugs
transferred from one container io ancther, shall obtain a
pharmacy permit with a part-time pharmacist designed io
perform such functions or to provide personal supervision
of such functions.-

B. If there is no formally organized pharmacy
departmeni, the pharmacy service shall be obtained from
another hospital having such a service or from a
community pharmacy. Properly labeled and prepackaged
drugs may then be distributed from the storage area
under the supervision and direction eof the
pharmacist-in-charge of the service provider.

§ 10.3. Labeling of drugs; preparation and storage of drugs.
A. Labeling.

All medications issued as floor stock shall be labeled
with the name of the drug, strength, assigned lot number
and expiration date when applicable. In the case of a drug
order sent to a nursing unit in a multiple dose container
for subsequent administration to a particular patient, the
drug shall be labeled with the name and the strength of
the drug and the name and the location of the patient.

B. Equipment.

There shall be adequate equipment, properly maintained,
and supplies provided to ensure proper professional and
administrative services as may be required for patient
safety through proper storage, compounding, dispensing,
distribution and administration of drugs. When sterile
products are prepared in the pharmacy, the product shall
be prepared by qualified personnel in the environment of
a laminar flow hood.

C. Storage.

All drugs within the pharmacy and throughout tihe
hospital shall be under the supervision of the
pharmacist-in-charge. The drugs shall be stored under
proper conditions of temperature, light, sanitation and
security.

§ 10.4. After-hours access to the pharmacy.

When authorized by the pharmacist-in-charge, a
supervisory nurse may have access to the pharmacy in the
absence of the pharmacist in order to obtain emergency
medication, provided that such drug is available in the
manufacturer’s original package or in units which have
been prepared and labeled by a pharmacist and provided
further that a separate record shall be made and left
within the pharmacy on a form prescribed by the
pharmacist-in-charge and such records are maintained
within the pharmacy for a period of one year showing:

1. The date of withdrawal;
2. The patient’s name;

3. The name of the drug, strength, dosage form and
dose prescribed;

4. Number of doses removed; and
5, The signature of the authorized nurse.
§ 10.5. Floor stock drugs.
A, Proof of delivery.

A delivery receipt shall he obtained for Schedule II
through V drugs supplied as floor stock. Receipts shall be
maintained in the pharmacy for a period of two years.

B. Distribution records.

A record of disposition/administration shall be used to
document administration of Schedule II through V drugs
when a floor stoeck system is used for such drugs. The
record shall be returned to the pharmacy within three
months of its issue. The pharmacistin-charge or his
designee shatl:

1. Match returned records with delivery receipts to
verify that all records are returned,

2. Periodically audit returned administration records
for completeness as to patient’s names, dose, date and
time of administration, signature or initials of person
administering the drug, and date the record Iis
returned;

3. Verify that all additions to inventory are recorded,
that all additions to and deductions from inventory are
correctly calculated, that sums carried from one
record to the next are correctly recorded, and
periodically verify that doses documented on
administration records are reflected in the medical
record;

4, Initial or sign the returned record and retain for
two years from the date of return; and

5. [Establish a system of documentation of
administration of drugs in all areas where drugs are
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stored or administered.
C. Repackaging.

Drugs repackaged for floor stock shall comply with §
3.

§ 10.6. Securing the pharmacy.

The pharmacy shall be locked in the absence of a
pharmacisi prior to, and afier, routine hours of operation
and shall be secured from access (o other personnel
except as provided in § 10.4 of these regulations.

§ 10.7. Emergency room.

All drugs in the emergency department shall be under
the control and supervision of the pharmacist-in-charge
and shall be subject toc the Tfoliowing additional
requirements;

A, All drugs kept in the emergency room shall be in a
secure place from which unauthorized personnel and the
general public are excluded.

B. Oral orders for medications shall be reduced to
writing and shall be signed by the practiticner.

C. In the emergency room, a medical practifioner may
dispense drugs for the immediate need of his patient if
permitied io do so by the hospital; the drug container and
the labeling shall comply with the requirements of these
regulations and the Drug Control Act.

D. A record shall be maintained of all
administered in the emergency reom.

drugs

E. A separate record shall ke maintained on all drugs,
including drug samples, dispensed in the emergency room.
The records shall be mainiained for a period of iwo years
showing:

1. Date dispensed,
2. Patient’s name;
3. Physician’s name;

4. Name of drug dispensed, strength, dosage form,
quarttity dispensed, and dose.

§ 10.8. Outpatient pharmacy permit.

A, An outpatlent pharmacy of a hospital shall be
operated under a separate pharmacy permit issued to a
specific pharmacy-in-charge of each such operation; if the
pharmacy dispensed drugs to walkin customers who are
not patients of the hospital, the outpatient pharmacies shall
be governed by laws and regulations as they apply fo
pharmacies in general and shall be operated in a space
separated from the hospital pharmacy.

B. An outpatient pharmacy of a hospilal may be
operated under the permit of the hospital pharmacy, if the
drugs are dispensed only:

1. Toc patients who receive treaimenis or consultations
on the premises;

2. To inpatients, outpatients, or emergency patienis
upen discharge for their personal use away from the
hogpital;, and

3. To the hospital employees, medical staff members,
or students for personal use or for the use of their
dependents.

4. Nothing in this regulation shall prohibit a hospital
pharmacy not operated under a separate outpatient
pharmacy permit from providing such services or drugs,
or both, as are not readily available in the community to
patients who may not otherwise be served by the hospital
pharmacy.

§ 10.9. Mechanical devices for dispensing drugs.

A hospital may utilize mechanical devices for the
dispensing of drugs pursuant to § 54.1-3301 of the Drug
Control Act, provided the utilization of such mechanical
devices - is under the personal supervision of the
pharmacist. Such supervision shall include:

A. The packaping and labeling of drugs to be placed in
the mechanical dispensing devices. Such packaging and
fabeling shali conform to all requirements pertaining to
confainers and label contents.

B. The placing of previously packaged and labeled drug
units into the mechanical dispensing device.

C. The removal of the drug from the mechanical device
and the final labeling of such drugs after removal from
the dispensing device.

D. In the absence of a pharmacist, a person legally
qualified to administer drugs may remove drugs from such
mechanical device.

§ 10.10. Ceriified emergency medical technician program.

The pharmacy may prepare a drug kit for a Certified
Emergency Medical Technician Program provided:

1. The pharmacist-in-charge of ithe hospital shall be
responsible for all conmtrolied drugs contained in this
drug Kkit.

2. The drug kit is sealed in such a manner that it will
preciude any possibility of loss of drugs,

3. Drugs may be adminisiered by a technician upon
an oral order of an authorized medical practitioner.
The oral order shall be reduced fo wriling by the
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technician and shall be signed by the physician.

4, When the drug kit has been opened, the kit shall
be returned to the pharmacy and exchanged for an
unopened Kit. A record signed by the physician for the
drugs administered shall accompany the opened kit
when exchanged. An accurate record shall be
maintained by the pharmacy on the exchange of the
drug kit for a period of one year.

5. The record of the drugs administered shall be
maintained as a part of the pharmacy records
pursuant to state and federal regulations.

§ 10.11. Tdentification for interne or resident prescription
form in hospitals.

The prescription form for the prescribing of drugs for
use by medical interns or residents who prescribe only in
a hospital shall bear the prescriber's signature, the legibly
printed name, address, and telephone number of the
prescriber and an identification number assigned by the
hospital. The identification number shall be the Drug
Enforcement Adminisiration number assigned to the
hospital pharmacy plus a suffix assigned by the institution.
The assigned number shall be valid only within the course
of duties within the hospital.

PART XL
PHARMACY SERVICES TO NURSING HOMES.

§ 11.1. Drugs in nursing homes.

Drugs, as defined in the Drug Control Act, shall not be
floor stocked by a nursing home, except those in the stat
drug box or emergency drug box provided for within these
regulations.

§ 11.2. Pharmacist’s responsibilities to nursing homes.
The pharmacist serving & nursing home shall ascertain:

A. That a valid order exists prior to the dispensing of
any drug.

B. That the drugs for each patient are kept and stored
in the originally received containers and that the
medication of one patient shall not be transferred to
another patient.

C. That each cabinet utilized for the storage of the
drugs for individual patients is locked and accessible only
to authorized personnel.

D, That the storage area for patients drugs is well
lighted, of sufficient size to permit storage without
crowding, and is of the appropriate temperature.

E. That poison and drugs for “external use only” are
kept in a cabinet and separate from other medications.

F. That discontinued drugs are destroyed under the
following conditions;

1. The drugs are destroyed on the premises of the
facility.

2, The drugs are destroyed in the presence of the
pharmacist supplying pharmacy service to the facility
and the direcior of nurses of the facility.

3. A complete and accurate record of the drugs
destroyed shall be maintained and signed by the
pharmacist and director of nurses.

4. All destruction of the drugs is done without 30 days
of the time the drug was discontinued.

5. The records of destruction shall be made a part of
the records on all Schedule II through V drugs
administered in the nursing home.

6. This procedure does not apply to discontinued drugs
in unit-dose containers which meet US.P-N.F. Class A
or Class B container requirements or the
manufacturer's sealed containers. Such drugs may he
refurned to the igsuing pharmacist for reuse.

G. That drug reference materials are available on the
nursing units.

H. That a monthly review of a drug therapy by a
pharmacist is conducted for each patient. Such review
shall be wused to determine any irregularities. The
pharmacist shall sign and date the notation of the review.
An irregularity shall include such therapy which is not
right and proper, and may include drug interactions or
drug administration or transcription errors. All significant
irregularities shall he brought to the atiention of the
attending practitioner or other party having authority to
correct the potential problem,

§ 11.3. Emergency drug kil.

The pharmacist may prepare an emergency kit for a
facility served by the pharmacy provided:

A. The contents of the emergency kit shall be of such a
nature that the absence of the drugs would threaten the
survival of the patients.

B. The contents of the kit shall be determined by the
Pharmacy and Therapeutics Committee of the institutions
and shall be limited to drugs for administration by
injection or inhalation only, except that Nitroglycerin SL
may be included.

C. The kit is sealed in such a manner that it will
preclude any possible loss of the drug.

D. The opened kit is maintained under secure conditions
and returned to the pharmacy within 72 hours for
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replenishing.

E. Any drug used from the kit shall be covered by a
prescription, signed by the physician, when legally
required, within 72 hours.

§ 11.4. Stat-drug box.

An additional drug box called a stat-drug box may be
prepared by a pharmacy to provide for iniiiating therapy
prior to the receipt of ordered drugs from the pharmacy
and shall be subject to the following conditions:

A. The box is séaled in such a manner that will
preclude the loss of drugs.

B. When the stat-drug box has been opened, it is
returned to the pharmacy.

C. Any drug used from the box shall be covered by a
drug order signed by the practilioner, when legally
required, within 72 hours.

D. There shall not be more than one box per 200
patienis in a facility.

E. There shall be a listing of the contenits of the box
maintained in the pharmacy and also attached to the box
in the facility. This same listing shall become a part of
the policy and procedure manual of the facility served by
the pharmacy.

F. The drug listing on the box shall bear an expiration
date for the box, The expiration date shall be the day on
which the first drog in the box will expire.

G. Contenis of the stat-drug box.

The contenis of the box shall be limited to the following
classes of drugs, the drug strengths to be selected by the
drug committee of the facility in consultation with the
providing pharmacist: '

1. Antibiotics (injectable) - Not more than five doses
of each of four different antibiotics.

2. Antibiotics (oral) - Not more than five doses each
of five different antibiotics including two strengths of
each antibiotic.

3. Antiemetics - Not more than five doses each of
three different antiemetics.

4, Antihistamines - Not more than five doses each of
iwe different antihistamines.

5, Antihypertensives - Not more than five doses each
of two different antihypertensives,

6. Antipyretics - Not more than five doses each of two
antipyretics.

7. Antipsychotic - Net more than five doses each of
five antipsychotics.

8. Diuretics - Not more than five doses each of two
diuretics.

9. Antidiarrheals - Not more than five doses of two
oral antidiarrheal products.

10. Anticonvulsanis - Not more than five doses of two
oral anticonvulsants.

11. Analgesics - Not more than five doses of one oral
narcotic drug in Schedule III or IV and five doses of
one nonnarcotic drug in Schedule III or IV.

PART XII
OTHER INSTITUTIONS AND FACILITIES.

§ 12.1. Drugs in Industrial infirmaries/first aid rooms.

A. Controlled drugs purchased by an instituiion, agency,
or business within the Commonwealth, having been
purchased in the name of a praciitioner licensed by the
Commonwealth of Virginia and who is employed by an
institution, agency, or business which does not hold a
pharmacy permit, shall be used only for administering to
those persons af that instifution, agency, or business.

B. All controlled drugs will be maintained and secured
in a suitable locked facility, the key to which will be in
the possession of the practitioner or nurse who is under
the direction and supervision of the practitioner.

C. Such institution, agency, or business shall adept a
specific protocol for the adminisiration of prescription
drugs, listing the inventory of such drugs maintained, and
authorizing the administering of such drugs in the absence
of a physician in an emergency situation when the fimely
prior verbal or written order of a physician is not
possible. Administering of such drugs shall be followed by
written orders.

1. For the purpose of this regulation, emergency shall
be defined as a circumstance requiring administration
of conirolled drugs necessary to preserve life or to
prevent significant or permanent injury or disability.

2. The protocol shall be maintained for inspection and
documentation purposes.

D. A nurse may, in the absence of a practitioner,
administer ponprescription drugs and provide same in unit
dose containers in quantities which in the professional
judgment of the nurse and the existing circumstances will
maintain the person at an optimal comfort level until the
employee's personal praciitioner can be consulied, The
administering and providing of such medication must be in
accordance with explicit instructions of a specific protocot
promulgated by the practitioner in charge of the
institution, agency, or buginess.
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§ 12.2, Licensed humane societies and animai sheliers; use
of pentobarbital.

A humane society or animal shelter, afier having
obtained the proper permits pursuant to state and federal
laws, may purchase, possess and administer Sodium
Pentobarbital to euthanize injured, sick, homeless and
unwanted domestic pets and animals provided that:

1. The facility shall be under the general supervision
of a veterinarian.

2. The person(s) responsible for administering the
drug shall have been trained by a veterinarian in the
manner of administration,

3. The drug shall be stored in a secure place and only
the person responsible for administering the drug may
have access to the drug.

4. The drug éhall be obtained and administered in the
injectable form only.

5. All invoices and order forms shall be maintained
for a period of two years.

6. Complete and accurate records shall be maintained
on the administration of the drug; the record shall
show the date of administration, the species of the
animal, the weight of animal, the amount of drug
administered and signature of the person administering
the drug.

§ 12.3. Drugs in correctional institutions,

All prescription drugs at any correctional unit shall be
obiained only on an individual prescription basis from a
pharmacy and subject to the fellowing conditions:

1. The prescription orders shall be initiated by the
physician or his agent.

2. The number of doses on each prescription order
shall be specified.

3. All prepared drugs shall be maintained in a suitable
locked facilty with only the person responsible for
administering the drugs having access.

4. All drugs shall be taken in the presence of the
person administering the drug.

5. Drug administration record. Complete and accurate
records shall be maintained on all drugs received,
administered and discontinued. This record shall
consist of a two-part drug administration record. The
administration record shall show the:

a. Prescription number;

b. Drug name and strength;

¢. Number of dosage units received;
d. Physician’s name; and

e. Date, time and signature of person administering
the individual dose of drug.

6. Disposal of unused drugs. All unused or
discontinued drugs shall be sealed and the amount in
the container at the time of the sealing shall be
recorded on the drug administration record. Such
drugs shall be returned to the provider pharmacy
along with Part 2 of the drug administration record
within seven days. The drug shall be returned by the
same means as il was originally sent.

a. The provider pharmacy shall compare the
number of drug dosage units dispensed against Part
2 of the drug adminisiration record, the number of
dosage units administered and the number of dosage
units refurned to the issuing pharmacy.

b. The drug administration records shall be filed in
chronological order by the provider pharmacy and
maintained for a period of one year or, at the
option of the facility, the records may be returned
by the provider pharmacy to the facility.

¢. The returned drugs shall be destroyed at least
every 30 days. This destruction shall be carried out
by the provider pharmacy and a responsible witness.
The Board of Pharmacy shall be notified two weeks
prior to the destruction in order that the board may
witness any such destruction. An agent of the bhoard
shali, from time to time, witness a destruction of
such drupgs and, prior to the destruction, randomly
reconcile the contents of selected containers against
the drug administration record.

d. Drugs in the manufacturer's original sealed
container may be returned to the stocks of the
provider pharmacy.

7. Emergency and stat-drug box.

An emergency box and a stat-drug box may be
prepared for the facility served by the pharmacy
pursuant to §§ 11.3 and 11.4 of the regulations
provided:

a. The facility employs one or more fulitime
physicians, registered nurse, licensed practical nurse
or correctional health assistant;

b. No drugs are to be administered from the
emergency box or stat-drug box unless authorized by
the physician either in writing or orally. If orally,
the order must he signed by the physician within 72
hours.

¢. Only the physician, nurse, licensed practical nurse
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or correciional health assistant may administer a
drug from the emergency box or stat-drug box,

d. The emergency drug boX or stat-drug box must
be sealed in such a manner that it will preclude
any possibility of loss of drugs. Any drug box which
has been opened must be returned to the pharmacy
within 72 hours.

PART XIIL
EXEMPTED STIMULANT OR DEPRESSANT DRUGS
AND CHEMICAL PREPARATIONS.

§ 13.1. Excluded substances.

The list of excluded substances, which may be lawfully
sold over the counter without a prescription under the
Federal Food, Drug and Cosmetic Conirol Act (21.US.C
361), as set forth in the Code of Federal Regulations, Title
21, Part 1308.22, is adopted pursuant to the authority set
forth in §§ 54.1-3443, 54.1-3450 and 54.1-3452 of the Drug
Conirol Act.

§ 13.2. Exempted chemical preparations.

The list of exempt chemical preparations set forth in
the Code of Federal Regulations, Title 21, Part 1308.24 is
adopted pursuant {o the authority set forth in §§ 54.1-3443,
54.1-3450 and 54.1-3452 of the Drug Control Act.

§ 13.3. Excepted compounds.

The list of excepted compounds set forth in the Code of
Federal Regulations, Title 21, Part 1308.32 is adopted
pursuant tg the authority set forth in §§ 54.1-3443,
54,1-3450 and 54.1-3452; the excepted compounds are drugs
which are subject to the provisions of § 54.1-3455 of the
Drug Conirel Act.

PART XIV.
MANUFACTURERS, WHOLESALERS; AND
WHOLESALE DISTRIBUTORS , WAREHOUSERS,
AND MEDICAL EQUIPMENT SUPPLIERS,

§ 14.1. Manuvlecturers; whelesalers and  distributors
Licenses &nd permits generally .

A licemse or permit shall not be issued to any
manufacturer er , wholesale distributor , warehouser, or
medica! eguipment supplier te operate from a private
dwelling, unless a separate business enirance is provided,
and the place of business is open for inspection at all
fimes during normal business hours. In any ease; The
applicant shall comply with all other federal, stale and
local laws and ordinances shelt be complied with before
any license or permit is issued.

§ 14.2. Merufseturers and wholesalers Safeguards against
diversion of drugs.

The following requiremnents shall eemply apply to

manufacturers ef wheleseler , wholesale distributors, or
warehousers of prescription drugs:

1. The holder of the permit shall restrict all areas in
which Sehedwle H-¥ prescription drugs are
manufaciured, stored, or kept for sale, to a limited
aumber of only designated and necessary persons.

2. The holder of the permit shall iake provide
reasonable Securify measures ¢ prevent any persesn
frofn pilfering for all drugs fremy in the restricted
area.

3. The holder of the permit shall not deliver any drug
fo a licensed business at which there is no one in
attendance at the time of the delivery nor to any
person who may not legally preeess possess such
drugs.

4. The holder of e the permit {& manufaeture or
whelesale only Sehedwde VI drugs shall comply with
the security requirements set forth in § 3.8.

5. This regulation shall not apply to the holder of a
permit ic manufacture or whelesale distribufe only
medical gases.

§ 14.3. Manufacturing of cosmetics.

#: The building in which cosmetics are manufactured,
processed, packaged and labeled, or held shall be
mainiained in & ciean and orderly manner and shall be of
suitable size, construction and location in relation to
surroundings lo facilitate maintenance and operation for
their intended purpose. The building shall;

1. Provide adequate space for the orderly placement
of equipment and materials used.

2. Provide adequate lighting and veniilation.

3. Provide adequate waghing, and toilet

facilities.

cleaning,
PART 35
GO0 MANDFACTUIMNG PRACTICES:
§ 54 § 14.4. Good manufacturing practices.

A, The Good Manufacturing Practices regulations set
forth in the Code of Federal Reguiations, Title 21, Part
211 and effective April 1, 1986, are adopted by reference,

B. Each manufacturer of drugs shall comply with the
requirements set forth in the federal regulations referred
to in subsection A of this section.

§ 14.5. Prescription drug marketing act.

A, The requirements for wholesale disfribution of
prescription drugs set forth in the federal Prescription
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Drug Markefing Act of 1987 and Title 21, Part 205 of the
Code of Federal Regulations are adopted by reference.

B. Each wholesale disiributor of prescription drugs shall
comply with minimum requirements for qualifications,
personnel, storage, bandling, and records as set forth in
the federal regulations referred to in subsection A of this
section.

§ 14.6. Medical equipment suppliers.

A, A medical equipment supplier may dispense (o the
ultimate consumer the [following: prescription devices,
medicinal oxygen, Schedule VI drugs which have no
medicinal properties and are used in the operation and
cleaning of medical devices, and hypodermic needles and
syringes as authorized by § 54.1-3435.3 of the Drug Conirol
Act.

B. A medical .equipment supplier shall receive a valid
order from a practitioner prior to dispensing and shail
maintain this order on file for a period of two yvears from
date of last dispensing.

C. Medical equipment suppliers shall make a record at
the time of dispensing. This record shall be maintained for
two years from date of dispensing and shail inciude:

1. Name and address of patient;
2. Name and address of physician ordering;
3. Item dispensed and quantity, if applicable; and

4. Date of dispensing.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
Title of Regulation: VR 615-01-49. Aid to Families with
Dependent Children (AFDC) Program - Disqualification
for Inmtentional Program Vielation.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submitted until October 23, 1992.

(See Calendar of Events section

for additional information)

Summary:

This regulation is being promulgated to establish

disgualification penalties in the AFDC program for
individuals found fo have committed an intentional
program violation by a courf or pursuant to an
administrative disqualification hearing and to establish
procedures for adminisirative disqualification hearings.

VR 615-01-48. Aid to Families with Dependent Children
(AFDC) Program - Disqualification for Intentional Program

Violation,

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:

“Aid to Families with Dependent Children Program”
means the program administered by the Virginia
Department of Social Services through which a relative
can receive a monthly assistance payment for the support
of his children.

"“Adminjstrative disqualification hearing (ADH)” means
an impartial review by a hearing officer of an individual’s
actions Involving an alleged intenfional program violation
for the purpose of rendering a decision of guilty or not
guilty of committing an infentional program violation,

“Hearing officer” means an impartial representative of
the Department of Social Services to whom requests for
administrative disqualification hearings are assigned and
by whom they are heard. The hearing officer has the
authority to conduct and control hearings and fo render
decisions.

“Intentional program violation (IPV)” means any action
by an individual for the purpose of establishing or
maintaining the family’s eligibility for Aid to Families with
Dependent Children (AFDC) or for increasing or
preventing a reduction in the amount of the grant which is
intentionally a false or misleading statement or
misrepresenfation, concealment or withholding of facts or
any act intended fo mislead, misrepresent, conceal or
withthold facts or propound a falsity.

PART IL
REFERRAL OF ALLEGED INTENTIONAL PROGRAM
VIOLATIONS.

§ 2.1. The agency shall ensure and document that a clear
and full explanation is given to the applicant/recipient of
the eligibility requirements for the iype of assistance he is
requesting or receivings of his responsibility to give
complete and accurate information related to his eligibility
and to report promptly and fully any changes in his
circumstances; and of the provisions of the law with
respect to giving false information knowingly or
deliberately withholding information that would affect his
eligibility for assistance or the amount thereof. The worker
shall explain fully what types of changes in his
circumstances would have an effect on the grant

§ 2.2. The local agency shall conduct an investigation of
an allegation that an individual has committed an IPV,
regardless of the AFDC payment status. A defermination
as to whether IPV has occurred shall be based on careful
consideration of the parficular circumstances. A
determination shall be made that there has been a
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deliberate misrepresentation on the part of the
applicant/recipient. Consideration should be given to: (i)
whether the correct or unreporied informafion was, in
fact, known to the applicant/recipient and (ii) whether the
applicant/recipient understood the eligibility and reporting
requirements.

§ 2.3. An individual may be charged with an IPV even if
the individual’s application for assistance was denfed. It is
not required that an overpayment actually exist for there
to be a defermination of IPV.

§ 2.4. The local agency is required to proceed against any
individual alleged to have committed an IPV by referring
the matter fo the appropriate authorifies for criminal
action in a federal or state court or through an
administrative disqualification hearing (ADH).

& 2.5. The Jlocal agency shall refer a case for prosecution
or initiate an ADH regardless of the current eligibility of
the individual,

§ 2.6. The local agency must coordinate its actions with
any corresponding actions belng faken against the
individua! under the Food Siamp program if the factual
issyes Involved arise out of the same or related
circumstances.

§ 2.7. The local agency shall confer with the appropriate
legal authorities fo defermine the types of cases that will
be accepled for prosecution. and cases of alleged IPV will
be referred for prosecufion in accordance with the
agreemen! established belween the legal authority and the
local agency. This agreement shall include information on
how and under what circumsfances cases will be accepted
for possible prosecufion and any other criteria set by the
prosecufor for accepling cases for prosecufion, stch as a
minimum amount of overpayment which resulied from the
IPv, The lJocal agency s encouraged to refer for
prosecution those individuals suspected of comumitiing an
IPV where large amiouals of overpaid benefils are
iavolved or more than one act of IPV is suspected.

~ PART HI
INTENTIONAL PROGRAM VIOLATION PENALTIES,

§ 3.1, Individuals found to have committed an IPV by
either of the following:

1. A court of appropriate jurisdiction

2, Pursuant ito an adminisirative disqualification

hearing

3. Waiving his right to an adminigtrative

disqgualification hearing

shzll be ineligible to participate in the AFDC program for
the following time periods:

1. Six months for the first offense

2. Twelve months for the second offense
3. Permanently for the third offense

§ 3.2, The disqualification penalty Iimposed on an
individual in one state or locality shall be used in
defermining the appropriate disqualification penalty.

§ 3.3. Only the individual found guilty of commiifing an
IPV shall be disqualified. The local agency shall not take
the Individual’'s needs into account when defermining the
assistance unit’s need and ithe amount of assistance.
However, any resources and Income of the disqualified
individual will be considered availabie to the assistance

unit,

§ 3.4. The period of disqualification shall begin no later
than the first day of the second month which follows the
court’s decision of guilty or the date on the notice of ADH
decision by the hearing officer. If the individual is not
eligible for the program af the time the disqualification is
to begin, the period shall be posiponed until the individual
applies for and is determined eligible for benefits.

§ 3.5. The disqualification penaliy shail be in addition to,
and cannot substifute for, any other sanctions or penalties
which may be imposed by law for the same offense.

§ 3.6, The disqualification penalty cannot substitute for
other sanction$ under the AFDC program.

§ 3.7. Any period for which a disqualification period is
imposed shall remain in effect, without possibility of an
administrative siay, unless and untii the finding upon
which the penally was based is subsequently reversed by a
court of appropriate jurisdiction. In no eveni shall the
durstion of the period for which such penalty is imposed
be subject to review in a fair hearing

§ 3.8 The local agency shall provide all applicants with a
written notice of the disqualification penalties for IPV at
the time of application.

PART IV,
INITIATION OF AN ADMINISTRATIVE
DISQUALIFICATION HEARING.

§ 4.1. In order to request an ADH, the local agency shall
ensure that a prehearing investigation has occurred and
that the evidence supports the charge of Intentional
program violation. There must be clear and convincing
evidence which demonstrates the individoal committed or
intended to commif an IPV. Examples of evidence include:

I, Written verification of unreported Income or
resources received by the individual;

2. Verification that the individual understands his
reporting responsibilities by signature on (the
application/redetermination form or some other form;
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3. An application, monthly report or change report
submitted during the period the IPV is alleged to have
occurred that omits the information in question; and

4. Documented contacts with the individual during the
period the [PV is alleged fo have occurred in which
the individual failed to report the information in
question

§ 4.2. Prior to submitting the request for an ADH (o the
state hearing authority, the local agency shall provide
written notification to the individual suspected of an
intentional program violation that the individual can waive
his right to an ADH by signing a walver request and
returning it to the Iocal agency within 10 days from the
date notification is sent fo the individual in order to avoid
submission of the request for an ADH.

§ 4.3. If a signed waiver is received, no ADH is conducted
and the disqualification period Is imposed in accordance
with federal regulations.

§ 4.4. If a case is referred for an ADH, it shall not be
simultaneously referred for prosecution. Cases dismissed in
court or individuals acquitted by the court shall not be
referred for an ADH.

§ 4.5, The local agency shall request an ADH be scheduled
by submitting a written request to the state hearing
authority. The form must include the following

" information:

1. Identifying information;

2. Summary of the allegation(s);

3. Summary of the evidence; and

4, Copies of documents supporting the allegation(s).

The referral is fo be signed and dated by the supervisor
or local agency director.

§ 4.6. The local agency may combine a fair hearing and
an ADH into a single hearing if the factual issues arise
out of the same or related circumstances provided that the
individual receives prior notice of the consolidation.

PART V.
ADVANCE NOTICE OF AN ADH.

§ 5.1. Upon receipt of the request for an ADH from the
local agency, the state hearing authority will forward the
request to the appropriate regional hearing officer.

§ 5.2. The hearing officer will schedule a date for the
ADH and provide writfen notice to the individual suspected
of committing an IPV af least 30 days In advance of the
date the ADH has been scheduled.

PART VI

TIME AND PLACE OF THE ADH.

§ 6.1. The time and place of the ADH shall be arranged
so that the hearing is accessible fo the individual
suspected of commifting an IPV. The individual may
request a postponement of the ADH if the request for
postponement is made at least 10 days in advance of the
date of the scheduled hearing. The ADH shall not be
postponed for more than a total of 30 days and the state
hearing authorily may limit the number of posiponements.

PART VIL
FAILURE OF INDIVIDUAL TO APPEAR AT THE
ADH.

§ 7.1. The ADH can be held even if the individual fails to
appear. The individual has 10 days after the date of the
scheduled ADH to present reasons indicating good cause
for failure to appear.

§ 7.2. Even though the individual is not represented, the
hearing officer shall carefully consider the evidence and
determine if an [PV was committed, based on clear and
convincing evidence.

§ 7.3 If the household member is found fo have
committed an IPV but a hearing officer lafer determines
there was good cause for not appearing, the previous
decision is no longer valid and a new ADH shall be
conducted. The hearing officer who conducted the original
hearing may conduct the new hearing. The good cause
decision shall be enfered info the hearing record by the
hearing officer.

PART VIIL
PARTICIPATION WHILE AWAITING A HEARING.

§ 8.1. A pending ADH shall not affect the individual’s right
to participate in the AFDC program. The local agency may
not disqualify an individual until the hearing officer finds
that the individual has committed an IPV. This does not
preclude, however, the local agency from reducing,
suspending or terminating assistance for other reasons.

PART IX.
CONDUCT OF THE ADH.

§ 9.1. The ADH Iis attended by persons directly concerned
with the Issue at hand. This normally means a
representative of the local agency and the individual
alleged to have committed the IPV.

§ 8.2. The hearing officer shall:
1. Identify those present for the record;
2. Advise the individual that he may refuse to answer
questions during the hearing and that anything said or

signed by the individual concerning the charge(s) may
be used against him in a court of law;

Vol. 8, Issue 24

Monday, August 24, 1992

4353



Proposed Regulations

3. Explain the purpose of the ADH, the procedure,
how and by whom a decision will be reached and
communicated, and the option of either the individual
or the local agency fo request state board review of
the hearing officer’s decision;

4. Consider all relevant issues. Even if the individual
is not present, the hearing officer is to carefully
consider the evidence and detfermine if an IPV was
committed, based on clear and convincing evidence;

5. Request, receive and make part of the record all
evidence determined necessary to render a decision;

6. Regulaie the conduct and course of the hearing
consistent with due process lo ensure an orderly
hearing, and

7. Advise the lIocal agency fto obtain a medical
assessment at local agency expense if the hearing
officer considers it necessary.

§ 8.3 The individual alleged to have commifted an IPV
shall be given adequate opportunity fto:

1. Examine all documents and records to be used at
the ADH at a reasonable time prior to the ADH as
well as during the ADH. The contents of the case [ile,
including the application form and documents of
verification used by the local agency to establish the
alleged IFPV, shall be made available;

2. Present his own case or with the aid of an
authorized representative;

3. Bring witnesses;
4, Establish all pertinent facts and circumstances;

5. Question or refute any lestimony or evidence,
including the opportunity to confront and
cross-examine wiinesses; and

6. Advance arguments without any undue influence.

PART X.
NOTIFICATION OF DECISION OF THE ADH.

§ 10.1. The hearing officer is responsible for rendering a
decision based on clear and convincing evidence from the
facts as presented in the hearing, The hearing officer must
subsiantiale his decision by identifying supporting evidence
and applicable regulations.

§ 10.2. The hearing officer shall prepare a written report
of the hearing which shall include findings, conclusions,
decisions and appropriate recommendations. The decision
shall specify the reasons for ihe decision, identify the
supporting evidence, identify pertinent AFDC regulations
and respond to reasoned arguments made by the
individual or representative.

§ 10.3. The hearing officer shall notify the individual of
the decision in writing and of the individual’s right to
request state bhoard review of the decision.

§ 10.4. If the individual is found guilty of committing an
IPV, the written decision shall advise the Individual that
disqualification shall occur.

§ 10.5. The defermination of IPV by the hearing officer
cannot be reversed by a subsequent fair hearing.

PART XI.
IMPLEMENTATION OF THE HEARING DECISION.

§ 11.1. Upon receipt of the notice of a decision from the
hearing officer finding the individual guilly of an IPV, the
Iocal agency shall inform the individual of the reason for
the disqualification and the date the disqualification will
take effect.
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Symbol Key
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STATE EDUCATION ASSISTANCE AUTHORITY

Title of Regulation: VR 275-02-1. Regulations Governing
the Edvantage Loan Program.

Statutory Authority: §§ 23-30.42, 23-38.33:1 and 23-38.64(2)
of the Code of Virginia.

Effective Date: Sepiember 23, 1992.
Summary;

These amendments delete some lender and school
requirements for certifying loan applications, alter
time frames for loan collection activities, allow the
capitalization of interest in certain cases, delete

certain school options that have been unused, alter
some disbursement requirements, require timely claim
submission and update the operational guidelines to
reflect changes in the federal student loan program.

VR 275-02-1, Regulations Governing the Edvantage Loan
Program.
PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Bankruptcy” means the judicial action to declare a
person insolvent and take his asseis, if any, under court
administration.

“Borrower” means all comakers on a leemn note
collectively.

“Cost of attendance” means the cost of tuition and fees
related to the loan period reported on the loan application.
Costs may also include reasonable education-related
expenses for books, supplies, room and board,
transportation and personal expenses. Costs may not
include the purchase of a motor vehicle : Gesis may a@et
inelude expenses or costs associated with correspondence
study.

“Default” means, for the purposes of these regulations, a
condition of delinquency that persisis for 90 days ; er the

de&t-h—teta}aﬁdpemaﬂe&téls&bﬂﬁfefb&m&&&teyef%he
borrewer .

“Delinquency” means the failure to make an installment
payment when due, failure to comply with other terms of
the note, or failure to make an interest payment when
due.

“Disbursement” means the issuance of proceeds of a
loan under the Edvantage program.

“Due diligence” means reasonable care and diligence in
processing, making, servicing, and collecting loans.

“Enroliment” means the period during whick the student
is attending of plans to attend schoel; as defined by Title
IV repuiations the status of a student who has completed
the registration requirements (except for the payment of
tuition and fees) at the institution he or she is attending .

“Forbearance” means a delay of repayment of principal
for a short period of time on terms agreed upon in
writing by the lender and the borrower,

“Guarantee” means the legal obligation of the SEAA lo
repay the holder the outstanding principal balance plus
accrued interest in case of a duly filed claim for default,
bankruptcy, total and permanent disability, or death of the
borrower,

“Guarantee fee” means the fee paid to the SEAA in
consideration of for ils guarantee.

“Guarapteed Student Leen (GSL) Program” means the
pregram established under Tile DY Port B, of the Higher
Eduecation Aeh 8s omended; to meke lowinterest loans
availeble to studends to pay for their costs of oliending
eligible pest-sceondary sehoels by providing loan insirance-
For purpeses ef these regulations, refercaces applicable to
GSE shad incorporste the PEUS and Supplementst Leans
for Students (SLS) progrems administered by the SEAMN

“Interest” means the charge made to the borrower for
the use of a lender’s money.

“Lender” means the Virginia Education Loan Authority
or any bank, savings and loan association or credit union
having a participation agreement with the SEAA ; of the
Virginia Eduention Lean Authority .

“Limit” means the authorify of the SEAA fo limit school
and lender loan volume or numbers of loans in
accordance with the provisions of these regulations.

“Loan” means any loan made under the Edvantage
program.
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“Loan period” means the period of time during which
the student expects to be enrolled, not to exceed 12
months.

“Participation agreement” means the contract setting
forth the rights and responsibilities of the lender and the
SEAA for the Edvantage program.

“Pell Grant” means the program established under Title
IV, Part A of the Higher Education Act, as amended, to
provide grants to students attending eligible post-secondary
schools,

“Permanent and fotal disability” means the inability to
engage in any substantial gainful activity because of a
medically determinable impairment that is expected to
continue for a long and indefinite period of time or to
result in death.

“Primary borrower” means the borrower om whose
income o¢r net worth the lender is making its
determination of credit-worthiness,

“Program’ means the Edvantage program.

“Prontissory note” or “nole” means the legally binding
contract between the lender and the borrower which
contains the terms and conditions of the loan.

“Repayment period” means the period of time from the
any the firet payment of prinecipal is due to the time
which begins within 60 days of disbursement and ends
when a loan is paid in full or a claim is filed due to
default or the borrower’s death, total and permanent
disability, or discharge in bankruptcy. ¥Fer the Edventage
prograny; the repaymaent period mormally begins within 80
deys of disburscment; or within 60 days of deperiure from
sehool for these berrewers cleecting Hhe insehesl
jnterestonly opon:

“School” means any post-secondary institution which is
eligible to participate in the Edvaniage program as
specified in these regulations.

“Stafford Student Loan Program” means the program
established under Title IV, Part B of the Higher Education
Act thal authorizes long-term low-interest loans available to
independent undergraduate, graduate and professional
students to help them meet the cost of education.

“State Education Assistance Authority (SEAA)” means
the designated guarantor for the GSE Tifle IV, Part V loan
program in the Commonwealth of Virginia, and the
administrator and guarantor of the Edvantage program.

“Suspend” means the authorily of the SEAA temporarily
to terminate school and lender program participation in
accordance with the provisions of these regulations.

“Terminate” means the authority of the SEAA lo
terminate school and lender program participation in

accordance with the provisions of these regulations.

“Title IV means Title IV of the Higher Education Act
of 1965, as amended. Part B of Title IV refers fo the

federally guaranieed student loan programs including
Stafford, PLUS, SLS and Consolidation loans.
PART I
PARTICIPATION.
§ 2.1. Borrower eligibility.
A. Requirements,
1. Eligible borrowers are students, parents, legal

guardians or other responsible individuals who elect {o
borrow on behalf of the student. In t—he event thet a
parent; legal guardinn oF other individual
is the berrower 2il cases , the student is required to
sign the note as a ee—makef borrower .

2. Every borrower must be
a. A U.S. citizen or national, or

b. An eligible noncitizen as defined by Title IV
regulations.

3 Fhe primery borrower on the loan must be & TS5
eitizen; national of permanent resident:

4. 3 At least one borrower must be a Virginia
resident if the student is atfending a non-Virginia
school or the lecan must be obtained through a lender

i Virgimie having a parnapatjon
agreement with the SEAA .

8- 4. The siudent must be pursuing an undergraduate,
graduate or professional program toward a degree or
certificate, or a program designed to lead to teacher
certification.

6: 5. At least one borrower or a combination of
borrowers on the loan must pass a credit test
administered by the lender as defined in these
regulations .

7 6. All borrowers must be free from defauli on any
previous Guaranteed Student Lean; PLUS Loen;
Supplemeninl Lean for GStudents; Federal Insured
Studeat Loan; Censelidatien Title IV or Edvantage
loan,

& 7. Incarcerated students are not eligible for the
Edvantage program.

B. Rights.
Discrimination on the basis of race, creed, color, sex,

age, national origin, marital status, or physically
handicapped condition is prohibited in the Edvantage
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program.
§ 2.2. Lender participation.
A, Eligibility.

An eligible lender is any lender participating in the
Virginia Guerenteed Student Lean Title IV, Part B
Program administered by the SEAA. An eligible lender
may participate in the Edvantage program by executing an
Edvantage participation agreement with the SEAA.

B. Program review.

The SEAA reserves the right fo conduct periodic
program reviews of the lender to determine the lender’s
adherence to these regulations.

C. Limitation/suspension/termination.

1. The SEAA reserves the right to limit, suspend or
terminate’ the participation of any lender in the
Edvantage program under terms consistent with
regulations of the SEAA | VR 275-01-2, which became
effective on February 1, 1984 .

2. Any ilender school under limitation, suspension or
termination in the Virginia &5k Tifle IV, Part B
program will be placed automatically under the same
status in the Edvantage program.

D. Edvantage default rate.

Should the lender's default raie exceed 3.0%, the SEAA
reserves the right to limit, suspend or terminate the
lender’s participation in the program under t{erms
consistent with regulations of the SEAA. The defauli rate
shall be calculated based on the following formula:

Total cumulative amount of default claims paid by the
SEAA on loans disbursed by the lender, divided by
total ouistanding principal of all loans disbursed by
the lender.

§ 2.3. School participation.
A, Eligible Virginia schools.

An eligible school is any post-secondary institution
located within Virginia which is eligible to participate in
the federal Guarnniced Student Loan and Pell Grant Tifle
IV Programs and which is participating in the SEAA &Sb
Stafford program,

B. Eligible non-Virginia schools.

An eligible non-Virginia school must be an accredited
degree-granting post-secondary institution located within the
United States and eligible to participate in the federal
Guaranteed Student Loan end Pell Granmt Tifle IV
Programs. Non-Virginia school participation is limited to

nen-profit two- and four-year public
institutions, graduate and professional
non-graduate health schools.

and private
schools, and

C. Program review,

The SEAA reserves the right to conduct periodic
program reviews of the school to determine the school’s
adherence to these regulations.

D. Limitation/suspension/termination.

1. The SEAA reserves the right to limit, suspend or
terminate the participation of any school in the
Edvantage program under terms consistent with
SEAA’s Limitation, Suspension and Termination
Repgulations of the SEAA , VR 275-01-2, which became
effective on February 1, 1984 .

2. Any school under Ilimitation, suspension or
termination in the Virginia GSE Tifle IV Part B
program will be placed automatically under the same
status in the Edvantage program.

PART IIL
LOAN TERMS.

§ 3.1. Loan terms.
A, Loan amounts.

1. The minimum loan amount is $1,000. The maximum
amount for any one student is $15,000 per eight seven
month ( 246 210 day) period. The aggregate maximum
for any one student is $60,000.

2. Subject to the credit test administered by the lender
and defined in these regwlations § 42 B , the
borrower may obtain a loan under the program in an
amount up to the student’s cost of attendance, less
other financial aid received by the student.

3. The borrower may apply for a loan in an amount
up to the aggregate maximum, within his maximum
credit-worthiness, if the school certifies a prepaid
tuition amount consistent with the school's prepaid
tuition policy. Such prepaid tuition shall represent a
discount from payment of fuition annually, and the
SEAA shall approve such loan application in advance.

4. All
dollars.

approved loan amounts must be in whole

B. Interest rate.

1. The interest rate may be fixed, or variable no
more than once monthly and tied to the stated Prime
Rate of the lender. The Prime Rate of the Virginia
Education Loan Authority shall be that quoted in The
Wall Street Journal.
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2. The maximum interest rate charged shall be the
Prime Rate of the lender plus two percentage poinis.

C. Fees.

1. The horrower shall be charged a guaraniee fee in
an amount speeified by the SEAA which shall be set
from time to time by the SEAA Board of Directors
and which shall be deducted from the loan proceeds
and remitted to the SEAA.

2. The borrower may, at his option, elect to purchase
credit life insurance on the loan.

D. Repayment terms.

1. The borrower shall repay the loan in monthiy
installments of principal and interest of at least $50
over a maximum repayment period of 15 years from
the daie the first payment of principal and interest is
due, under the terms described in § 4.3 A L.

2. While the siudent is enrolled, the borrower has the
option to make monthly payments of interest-only,
under the terms described in § 4.3 A 2.

3. Mew Serial loans wil automatiealy may be
consolidated with prior loans of the same borrowers.
In such cases, the repayment period shall be a
maximum of 15 years from the date the first payment
of principal and interest is due on the consolidated
lean.

4. Repayment may not be deferred once the student is
no longer enrolied . In the event of hardship, the
borrower may request and the lender may grant a
forbearance of principal, and interesi-only payments
may be accepted for & reasonable and limited period
of time.

5. Interest may not be capitalized except as necessary
fo accommodate up fo 45 days accrued buf unpaid
interest when am existing loan is consolidated with a
new lpan. In addition, tv accommodate the sale of
loans, interest may be capitalized for up fo 45 days
from the dale of the last payment to the dafe of sale

6. There Is no penalty for prepayment under this
program,

PART V.
LOAN PROCESS.

% The school shall document that i has maede
maximum effort to wtilize all eother sources of Fitle BV
aid aveilable to the student that would be less essiy
to the student (c.g; grant aid; lower cest lsany) before
certifving the loan applestion Decumentation
indieating the student's inecligibility for ether seurees
of aid; based eiher orn need or other crileria for
maldng the eward; shell suffice as demonstration of
this effort: Aetusl application fer & specifie pregram is
et fFequired: hoewever; cuech -appliealion &nd &
resultant award or denial would alse serve as
decuraentation of the seheols effert The school shall
report any Pl Grent ameunt the student is eligible to
receive fs finereisl eid; whether o not the student
applies for & Pell award:

3 2. The school shall not collect from applicants any
additional fees or charges to cover the cost of
originating loans under the program.

4: 3. The school shall report to the lender within 30
days of the date the school becomes aware of the
student’s withdrawal from school.

a. Any refund amount shall be determined by the
school’s stated policy. The refund shall be
forwarded, along with notification, to the lender,
within 30 days from the date the school became
aware of the change in status warranting a refund.

B. Such early termination or withdrawal shall signify
the beginning of principal repayment for those
borrowers having an in-school deferment of
principal.

B: Sehool eptiens:

i: The sehool has the opion; subjeet o the approvel
of the SE&A; (o serve as co-borrower on any or oH
leans mmede for atlendence ot thet seheslk If the seksol
eleets te exereise this optiom; the scheel shall file in
thercafter file Hs onnusl cudited finonciel stotements
with the SIohA showins wueh loans &8 o contingent
Habitits:

2. The sekool has the option to pay ol or pert of any
borrowers paymenty on the loan:

& Fhe sehool has the oplion to pay the guarantes fee
oit behelf of any berrower:

& B. Certification.
§ 4.1. School procedures.
1. The school shall certify the application no later

A, School requiremnents. than the last day of the loan period.

1. The school shall complete the school section of the
Edvantage program application after the borrower
sections are completed.

2. The signature of the financial aid officer in the
school section of the Edvantage programi application
certifies that the Virginia regulations governing the
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school’s procedures have been met.

3. The certification of the financial aid officer’s own
loan application, the application of a spouse or
dependent of a financial aid officer, or an application
where conflict of interest exists, is not sufficient. In
any of these cases, the application shall be
accompanied by certification of the immediate
supervisor of the financial aid officer.

b: Disbursement. [ € Delivery of loan proceeds:

- Any loan procceds remaining after the sehool has
subtraected the amount owed to i for the lean period
may be ] disbursed [ delivered to the student berrewer
or retained en aceount at the wrillen reguest of the
student borrower:

2. The schoel shall return | undisbursed | uadelivered
loan proeeeds te the lender within 30 days of reeeipt
of sueh proeceds: |

§ 4.2. Lender procedures - origination.

A. Lender responsibilities.

In moking and eolecting loans under the program; the
lender shall treat the lonn as ¥ there were no puarantee:
In making and collecting loans under the program, lenders
shall exercise due diligence described in § 5.2 and shall
-make no less effort than it would use on an unsecured
debt in the ordinary course of business.

B. Credit criteria.

The lender shall obtain credit information from each
applicant on the lender’s credit application(s) and evaluate
the credit of the primary borrower and any co-borrowers
borrowers on whose income or net worth the lender is
making the credit-worthiness determination, by performing
at a minimum :

1. Emplevment and income verifiestion- Credit
analysis for unsecured debt.

2 Verifiestion of o minimuem of two yeard eredit
history:

3 Asscssment of satisfaetory eredit bureau reperts er
lerder decumentation to repert exeeptien to
derogatory Hems:

4 Yerification of monthly debt eobligation of heme
mortgage{s) and; in eases where eredit worthiness is
determined on net worth eriteris; verifieation of home
mortgage debt:

§- Assessment of the most recent federsl income iax
return of most reecent finaneinl  statement of
self-employed applicanis:

8 & 2. Assessment of monthly debt obligation as a
percentage of monthly gross income no greater than
4502 40% , including the obligation on the loan
applied for under this program ; er .

b Assessment of net worth no less than 10 Hmes
the amount of the loan applied for under this
prograt

Deocumented cxecptions to the debt of met worth test
may be made only with the prier writlen approval of the
SEAA

3. In addition, for all applicants, the lender shall
verify the absence of default on any

Consolidation or Edv&atag-e tean Title IV or Edvantage
loan .

C. Disbursement.

1. & Loan proceeds for a student borrewer ghall be
disbursed in a check or checks made [ eopayable

payable ] to the horrower on whom the credit analysis
was based [ and the seheol } and mailed to the
finaneinl aid office of the scheol named on the
apphieation borrower’s permanent address indicated on
the application .

b: Lean preceeds for g parent of other nen-student
borrower shall be dishursed in o eheek or cheels
payable to the nonstudent borrower and mailed teo
the borrower's address as listed en the appleption:

2. Disbursement may be made in single or multiple
installments at the option of the lender.

3. Loan proceeds may he disbursed by other funds
transfer method approved by the SEAA.

4. Loan proceeds shall not be dishursed more than 30
days before the start of the loan period.

D. Guarantee fee.

1. The guarantee insures the lender against loss due to
death, bankruptcy, total and permanent disability, or
default of the borrower. At present the guaraptce fee
is 409 of the lonn ameunt but may be raised or
lewered The schedule of guarantee fees for Edvantage
loans shall be set from time to time by the SEAA
Board of Directors with %0 60 days written notice by
the SEAA to the lender .

2. The lender shall deduct the guarantee fee from the
loan proceeds at dishursement.

3. The lender shall remit to the SEAA, al minimum
monthly, the amount of guarantee fees charged on all
disbursements.
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4, The guarantee fee will be rebated if the loan check
is returned uncashed to the lender, or if the loan is
repaid in full by the institution within 120 days of
disbursement by a cheek or funds tronsfer drawg on
the institution in cases where the loan cheek was

originally mede co-payable .
E, Death and disability insurance.

E: The lender may offer and charge a reasonable fee, if
the borrower agrees, for death ef and disability insurance

on the Ioan.

F. Credit bureau reporting.

The lender shall report loan repayment information on ;
&t misimum: the primery berrewer all borrowers to one

or more credit bureau organizaticns.

§ 4.3. Lender procedures - active loan.
A, Repayment.
1. Immediate repayment option.

Repayment of the loan shall begin within 60 days of
disbursement. Repayment shall be over a maximum

peried of 15 years, in monthly installments of at least

$50. The repayment period shall be extended to a
maximum of 20 years only if necessary to amortize
total interest, as determined by upward adjustments in
the interest rate. If 20 years hecomes ingufficient to
amortize the lcan fully at the original monthly
payment amount, the monthly payment shall increase.
There will be no penalty for prepayment.

2. In-schoo] principal deferment option.

While the studeni is enrolied, the borrower has the
option to make monthly payments of interest-only for
a mazimm of 48 months. When this option is
selected, the lender shall collect interest monthly from
the borrower from the date of disbursement, beginning
within 60 days of disbursement. Interest shall not be
capitalized except as pirovided im § 31 B 5
Repayment of principal and interest shall begin within
60 days of the lender's receipt of notice of the
student’s withdrawal or graduation from schocl, or at
the expiration of the maximum 48 months
interest-only option. The repayment period shall be a
maximum of 15 years from the date the first payment
of principal and interest is due, and shall be
congisient with the minimum payment and maximum
ferm described in § 4.3 A.l1 above. If, afier conversion
to repayment of principal because of the student’s
withdrawal or graduation from school, the student
re-enrells at an eligible school, repayment of principal
may again be deferred, provided that the cumulative
deferment does not exceed 48 months.

3. The lender shall notify the borrower of any interest

rate changes in accordance with Federal Banking
Regulations .

B. Forbearance.

1. Forbearance may be considered, at the lender’s
opiion, for circumstances such as family illness,
financial hardship, unemployment or {emporary
disability. If during such a period the borrower is
unable to make regular principal and interest
payments, the lender may forbear principal payments;
interest payments may be neither forborne nor
capitalized.

2. Payment of the regular monthly installment must
be sought from all borrowers on the loan before
forhbearance is granted.

3. All borrowers on the loan must be eligible for
forbearance before a forbearance may be granted.

4. Forbearance may be granted for a maximum of six
months at a time, but only when necessary to prevent
default. If the borrower requests i, forbearance may
be extended, but all periods of forbearance may not
exceed & total of 12 months during the repayment
period.

5. The SEAA reserves the right to require approval in
advance of all forbearances.

6. The SEAA reserves the right to disallow any
forbearance.

C. Reporting and forms.

1. The lender shall provide the SEAA on at least a
monthly basis, in a format mutually agreeable to both
parties, loan application data and the guarantee fees
relating to ils disbursements.

2. The lender shall provide the SEAA, on at least a
monthly basis, reports of the outstanding balances on
all loans.

3. The lender shall provide the SEAA, on at least a
monthly basis, a report of any forbearances granted
during the period, unless the SEAA has given approval
in advance for such forbearances.

4. The lender shall use the standard promissory note,
applications and brochures for the program unless
otherwise agreed in writing by the SEAA.

5 The SEAA shall provide the lender, on ai least a
monthly basis, a report of all loans guaranteed during
the period.

6. The SEAA shell reserves the right to perform
student status verifieation confirmafion .
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7. The SEAA shall provide the lender with periodic
listings of schools approved for the program. The
SEAA shall advise the lender, in writing, of any school
for which approval has heen revoked. Such revocation
shali not affect the guarantee fee on loans previously
committed.

PART V.
CLAIMS.

§ 5.1. General.
A. Filing deadline.

Claims must be submitted to the SEAA within 30 days of
the qualifying death, disability, bankruptcy or defaulf. [
However, bankrupicy claims must be submitied within 10
days if the lender receives notice that the borrower has
filed an adversary proceeding seeking to have a loan
balance discharged for undue hardship. ]

B. Eligibility of multiple borrowers.

Claims may be filed only after the lender has
determined that ail borrowers meet the conditions for a
claim,

C. Due diligence.

The SEAA guaranfee is contingent of the lender's due
diligence for all claims..

§ 5.2. Default claims.
A, Due diligence.

The SEAA guarapiee is on the lender’s due
diligerce: The lender shall aitempt to collect delinquent
loans using every effort short of litigation that it would
use on a conventional loan in the ordinary course of
business, If the lender so desires, it may take legal action,
but this is not required. Due diligence for default claims
requires the following actions:

1. I - I5 Days. Sending one written notice to the
primary borrower receiving monihly billing notices
when the loan is & te 10 fo 15 days delinquent.

2. 16 - 30 Days. Sending written notice to the
borrewer and any eco-mekers all borrowers when the
lpan becomes 20 to 30 days delinquent. Such letfers
should warn the borrower that, if the delinquency is
not cured, the lender will assign the loan to the
SEAA, which in turn will report the default to a credit
bureau, thereby damaging the borrower’s credit rating,
and may bring suit against the borrower to compel
repayment of the loan. In addition, one telephone eeds
contact or two attempts at telephone confact shall be
made to the berrewer; horrowers., The lepder shall
confact parents, references, er and employers, as
necessary , to collect on the Ioan or locate the

borrower. All information available to the lender shall
be pursued.

3. 31 - 50 Days. Requesting preclaims assistance {rom
the SEAA when the loan becomes 38 to 40 3I fo 50 to
days delinguent.

4. Continuing all written correspondence and telephone
calis to appropriate persons when the loan is 38 to 68
31 fo 50 days delingueni.

5 51 - 60 Days. Sending final demand letter to
borrower when the loan is &8 51 lo 60 days
delinquent.

6. Preparing and submitting a claim to SEAA when
the loan is 90 days delinquent; however, the lender
may altempt collection on the loan for up to 120 days
if the lender can document in writing its reasonable
expectation that an additional 30 days of collection
will prevent a default.

Minimum due diligence shall be five four letters. In
addition to these requirements, withia 10 days of Hs
once the lender is in receipt of information indicating
it does not know the borrower's current address, the
lender must diligently attempt to locate the borrower
through the use of standard skip-tracing techmigques.
These efforts shall include, but not be limited to,
contacting the co-maker(s), relatives, references, and
any other individuals and entities identified in the
borrower’s loan file. In order to file a default claim at
the conclusion of the 90 to 120 day period, the lender
must complete and send fo the SEAA the appropriate
SEAA form(s), the Promissory Note(s) marked
“Without Recourse Pay to the Order of the State
Education Assistance Authority” and endorsed by a
proper official of the lender, a schedule of payments,
where applicable, and proof of due diligence by the
lender.

B. Credit bureau nofification,

In the event of default, the SEAA shall report the
default of all borrowers on the loan to one or more credit
bureau organizations.

§ 5.3. Death or disability insurance,

If the borrower has purchased death or disability
insurance, the lender may not file a death or disability
claim with the SEAA without first exhausting the
opportunity for reimbursement from the insurer. If the
borrower has not purchased such insurance, in the event
of death or disability, the SEAA, after reimbursing the
lender, may file a claim against the borrower or the
horrower’s estate.

§ 5.4. Death claims.

To receive peyment in the event of To file a claim
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arising from the death of the borrower, ihe lender shail
complete and send to the SEAA the appropriate SEAA
form(s), a certified copy of the death certificate, the
Promissory Note(s) marked "“Without Recourse Pay to the
Order of the State Education Assistance Authority” and
endorsed by a proper official of the lender, a schedule of
payments made, when applicable, and any supporting
documents the lender may be able to furnish.

§ 5.5. Total and permanent disahility claims.

To file a claim arising from the total and permanent
disability of the borrower, the lender shall complete and
send to the SEAA the appropriate SEAA form(s), the
Promissory Note(s) marked “Without Recourse Pay to the
Order of the Siate Education Assistance Authority” and
endorsed by a proper official of the lender, a schedule of
paymenis made, when applicable, and any supporting
documents the lender may be able to furnish. In addition,
the lender shall submit an affidavit from a qualified
physician (gither an M.D. or D.0.) certifying that the
borrower is unable o engage in any gainful activity or
employmeni due to a medical impairment that is expected
to continue indefinitely or result in death; the daie ihe
borrower became unable to be employed or otherwise
qualified for a total and permanent disability claim; and
providing a description of the diagnosis.

§ 5.6, Bankruptcy claims.
A. Chapter 7 bankruptey.

The lender determines that a borrower has filed
bankruptcy petition on the basis of a notice received from
the bankrupicy court of the first meeting of creditors.
Upor receiving such notice, the lender shall:

+ Netify the SEAA by tclephone of the impending
bankruptey:

2. I Immediately cease collection efforts on the loan,

% 2. Il the loan has not been in repayment for a least
Hve sevenr vyears (exclusive of any applicable
suspencion of the repayment periody on the date the
lender receives notice of the first meeting of crediiors,
and the lender has no knowledge that the borrower
has filed a hardship petition, the lender must hold the
loan and not attempt collection until the bankruptcy
action has concluded. The lender shall treat the loan
as if it is in forbearance from the date of the
borrower’s filing of the bankrupicy petition until the
date the lender is notified that the bandruptcy action
is concluded, '

3. For Chapter 7 bankruptcies in which the loan has
been in repayment for more than five seven years, or
when the borrower has filed a hardship petition, the
lender shall follow the procedures listed in § 5.6 B,
below.

4. Once the bankruptcy action has concluded, if the
loan has not been discharged, the lender must resume
collection efforts, The borrower is responsible for the
interest that has accrued during the automatic stay
pericd. The lender should proceed through a standard
90-day due diligence period as with any other loan.
The automatic stay period is not inciuded in the
90-day due diligence period.

B. All other bankrupticies.

When the lender receives notice from bhankrupicy court
of any other bankruptcy, the lender shall immediately file
a proof of claim with the court along with notice assigning
the debt to the SEAA and shall file a bankrupicy claim
with the SEAA if:

1. The borrower has filed a petition for relief under
Chapter 13 of the Bankruptcy Code;

2. The borrower has filed a petition for relief under
Chapter 7 of the Bankruptcy Code and the loan has
been in repayment for more than five seven years
(exclusive of any applicable suspension of the
repayment period); or

3. The borrower has filed & hardship petiier an
adversary proceeding seeking fo have a loan balance
discharged for undue hardship .

C. Documeniation

The bankruptcy claim shall include the appropriate
completed SEAA form, the notice of bankruptcy, the
Promissory Note(s) marked “Without Recourse Pay to the
Order of the State Education Assistance Authority” and
endorsed by a proper official of the lender, a schedule of
payments made, when applicable, a copy of assignment of
the proof of claim and any support documents the lender
may be able te furnish, as well as any other information
that may help the SEAA form the basis for an objection
or an exception to the bankruptcy discharge.

§ 5.7. Claim interest payment .

The SEAA will pay inierest for no more than 15 30 days
from the date that the lender is officially notified of the
death, total and permaneni digability or bankruptcy, or no
more than 15 30 days from the 90th day of delinquency in
the event of default, or from the 120th day in the event
that the lender has elected to pursue an additional 30 days
of collection as outlined in § 5.2 A 6 above. No interest is
paid for the period of time during which an incomplete
claim has been returned to the lender excepf as described
in § 5.8 . In addition, the SEAA pays inierest on the claim
for the number of days required for review by the SE&A
eloims oaff plus 10 days of the claim and for check
processing.

§ 5.8. Return of claims for inadequate documentation,
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Lenders must resubmit returned claims within 30 days
of the date the Incomplete claim was denied by the SEAA.
If the lender shows that the claim was denied Incorrectly,
he may appeal and will be granted up to an additional 30
days interest. Lenders may not resubmit a claim that has
been denied for Inadequate documentation more than
once.

PART VL
ASSIGNMENT TO SERVICER OR SECONDARY
MARKET.

§ 6.1, Servicing.

The lender may negotiate the servicing of loans under
this program with a servicing agency. The SE&A must
epprove the uwse of any servieer The servicer will be
regarded as fthe lender's agent, and the lender will
continue to be bound by the ferms of these regulations.

§ 6.2. Secondary market.

The lender may negotiate the sale of these loans to a
secondary market. The leader must obiain SEAN approval
of the use of eny seecondary market; and No loan may be
sold to any entity that is not party to a guarentee an
Edvantage participation agreement with the SEAA except
with the written permission of the SEAA. The lender shall
notify the SEAA promptly of the assignment of any loans
to a secondary market.

§ 6.3, Notification to borrower in the event of sale.

If the sale or servicing of an Edvantage loan is to result
in a change in the identity of the party to whom the
borrower must send subsequent payments, the purchaser
or servicer of the lean must notify the borrower within 30
days of the sale or transfer. The nofice shall include:

1. An announcement of the sale or transfer;

2. The identify of the owner of the loan;

3. The name and address of the party fo whom
sibsequent payments must be senf; and

4, The telephone number of the purchaser or servicer.

BOARD OF NURSING HOME ADMINISTRATORS

Title of Regulation: VR 500-01.2:1. Regulations of the
Board of Nursing Home Administrators.

Statutory Authority: §§ 54.1-2400 and 54.1-3101 of the Code
of Virginia.

Effective Date: September 24, 1992.

Summary:

The Board of Nursing Home Administrators Is
amending its regulations in order to delete outdated
requirements, clarify continuing education
requirements, provide an additional route to licensure,
and revise reinstatement requirements which were
overly stringent.

The regulations are amended from the proposed
regilations only for clarity, cress-referencing, and ease
of compliance. No confent changes were made in the
final regulation.

VR 500-01-2:1. Regulations of the Board of Nursing Home
Administrators.

PART L
GENERAL PROVISIONS.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
content indicates otherwise:

“Applicant” means a person applying to sit for an
examination or applying for licensure by the board.

“Administrator-in-training program (A.LT.)” means the
apprenticeship program which consists of 2,080 hours of
continuous traiping in nursing home administration in a
licensed nursing home.

“Administrator-of-record” means the licensed nursing
home administrator designated in charge of the general
administration of the facility and identified as such to the
facility’s licensing agency.

“Administrator-in-training applicant” means a person
applying for approval to enter the administrator-in-training
(ALT.) program.

“Continuing education” means the educational activities
which serve {o rmaintain, develop, or increase the
knowledge, skills, and performance generally recognized as
relevant fo the nursing home administrator’s professional
responsibilifies.

“Department”
Professions.

means the Department of Health

“Direct supervision” means directing the activities and
course of a subordinate’s performance.

“Executive director” means the board administrator for
the Board of Nursing Home Administrators.

“Full-time employment” means employment of at least
37 1/2 hours per week.

“N.A . B.” means the National Association of Boards of
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Examiners for Nursing Home Administrators.

“National examination” means a test used by the board
to determine competency of candidates for licensure.

“Nursing home adminisirator” means any individual
licensed by the Board of Nursing Home Administrators.

“Nursing home” means any public or private facility
required fo be licensed as a nursing home under the
provigions of Chapler 5 (§ 32.1-123 et seq.) of Title 32.1 of
the Code of Virginia and the regulations of the Board of
Healih.

“Practiciin® means a course of study as part of a
degree or post-degree program designed especially for the
preparation of candidates for licensure as nursing home
administrators that invelves supervision by an accredited
college or university of the practical application of
previously studied theory, The practicum shall be served
under a preceptor registered with the board.

“Preceptor” means a aursing home administrator
currently licensed in Virginia approved by the board to
conduct an administrator-in-iraining (A.LT.) program.

“State examination” means a tesi used by the Board of

Nursing Home Administrators to determine competency of

a candidale relevant lo regulations and laws in Virginia
for purposes of licensure.

Article 2.
Legal Base.

§ 1.2. The following legal base describes the authority of
the Board of Nursing Home Adminigtraiors to prescribe
regulations governing nursing home administrators in the
Commonwealth of Virginia:

Title 54.1:

Chapter 1 (§ 54.1-100 through 54.1-114);

Chapter 24 (§ 54.1-2400 through 54.1-2403);

Chapter 25 (§ 54.1-2500 through 54.1-2510); and

Chapter 31 (§ 54.1-3100 through 54.1-3103)

of the Code of Virginia.

Article 3.
Purpose.

§ 1.3, These regulations establish the standards for
qualifications, training, examination, licensure, and practice
of persons as administrators-in-training; nursing home
administrators; and precepiors in the Commonwealth of
Virginia,

Article 4.

Applicability.

§ 1.4. Individuals subject to these regulations are (i)
pursing home adminisirators, (i) applicants, (iii)
administrators-in-training, and (iv) preceptors.

Article 5.
Public Participation Guidelines.

§ 1.5. Mailing list.

The executive director of the board shall maintain a list
of persons and organizations who will be mailed the
following documents as they become available:

1. Notice of intent to premulgate regulations;

2. Notice of public hearings or informational
proceedings, the subject of which is proposed or
existing regulations; and

3. Final reguiafions when adopted.
§ 1.6. Additions and deletions to mailing list.

A. Any person wishing to be placed on the inailing list
shail have his name added by writing to the board.

B. The board may, in its discretion, add to the list any
person, organization, or publicafion it believes will serve
the purpose of responsible participation in the formation
or promulgation of regulations.

C. Those on the list may be periodically requested to
indicate their desire to continue to receive documents or
to be deleted from the list.

D. When mail is returned as undeliverable, persons shall
be delefed from the list.

§ 1.7. Notice of intent.

A. Al least 30 days prior to publication of the notice to
conduct an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board shall publish a
notice of intent.

B. The notice shall contain a brief and concise
statement of the possible regulation or the problem the
regulation would address and invite any persons to provide
written comment on the subject matter.

C. The notice shall be transmitted to the Registrar of
Regulations for inclusion in the Virginia Register of
Reguiations.

§ 1.8. Informational proceedings or public hearings for
exisiing rules.

A. At least once each biennium, the board shall conduct
an informational proceeding, which may take the form of
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a public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance.

B. Notice of such proceeding shall be transmitted to the
Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

C. The proceeding may be held separately or in
conjunction with other informational proceedings.

& 1.9, Petition for rulemaking.

A. Any person may petition the board to adopt, amend,
or delete any regulation.

B. Any petition received within 10 days prior to a board
meeting shall appear on the agenda of that meeting of the
board.

C. The board shall have sole authority to dispose of the
petition.

§ 1.10. Notice of formulation and adoption.

Prior to any meeting of the board or subcommittee of
the board at which the f{formulation or adoption of
regulations is to occur, the subject matier shall be
transmitted to the Registrar of Regulations for inclusion in
the Virginia Register of Regulations.

§ 1.11. Advisory committees.

The board may appoint advisory committees as it may
deem necessary to provide for citizen and professional
participation in the formation, promuigation, adoption, and
review of regulations.

PART II
OPERATIONAL RESPONSIBILITIES.

Article 1.
Posting of License and Licensure.

§ 2.1. An individual shall have a valid nursing home
administrator’s license issued by the Board of Nursing
Home Administrators in order to engage in the general
administration of a nursing home.

§ 2.2. Each licensee shall post his license in a main
entrance or place conspicuous to the public in the facility
in which the licensee is adminisirator-of-record.

Article 2.
Records.

§ 2.3. Accuracy of information.

A. All changes of mailing address or name shall be

furnished to the board within five days after the change
OCCUTS.

B. All notices required by law and by these regulations
to be mailed by the board to any registrant or licensee
shall be validly given when mailed to the latest address on
file with the hoard and shall not relieve the licensee,
frainee, or preceptor of the obligation to comply.

PART IIL
FEES.

Article 1.
Initial Fees.

§ 3.1. The applicant shall submit ALL fees below which
apply:

1. Application for ALT. program .........cceeun.n... $150
2. Preceptor application fee ......cooveiiiiiciiiicnn, $100
3. Application fee for license to practice nursing home
AAMINISIFALION 1iviirieeeeree e eeeeetesre e e e e reeereeerevaren e $125
4, Fee to sit for state examination .................. $100
5. Fee to sit for national examination ................. $150

6. Verification of licensure requests from other states
RSO 3. 1

Article 2,
Renewal Fees.

§ 3.2. Renewal fees received by the board no later than
the expiration date (see § 4.1).

The following annual fees shall be paid as applicable
and received by the board no later than the expiration
date for license and precepfor registration renewal (see §
4£1 § 44)

Nursing home administrator license renewal ..... $100
Preceptor registration renewatl
§ 3.3. Late renewal fees.

The following late fees shall be paid as applicable and
received by the board within six months following the
initial expiration date (see § 4.4):

1. Nursing home administrator late license renewal
($100 renewal and $50 penalty fee)
2. Preceptor late registration renewal ................. $75.
($50 renewal and $25 penalty fee)

Article 3.
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Reinstatement Fees.

§ 33 § 34 The board, in its discretion, may reinstate a
license thai was not renewed within six months of the
initial expiration date provided certain conditions are met

[ (see ¢ 45) ] .

NOTE: There may be additional fees for nursing home
administrator license reinstatement depending upon the
conditions approved by the board for reinstatement (see §
[ 45 4.7 ].

The board, in iis discretion, ray reinsiate a preceptor
registration that was not renewed within six months of the
initial expiration date [ (see § 48) ] .

The If the board approves reinstatement the following
applicable reinstatement feeg shall be paid in &éd-l-&ﬁ-& to

Nursing home administrator reinsiatement (See NOTE

UIACE § 3.4) coeiere e cse e resnsae e see s searasneseen $200
Preceptor reinstatement ..................... & 58 $100
Article 4.

Other Fees.

§ 34 § 3.5 Duplicates.

Duplicate licenses or wall certificates shall be issued by
the board after the licensee submits to the board a signed
affidavit that a document has been lost, destroyed, or the
applicant has had a name change.

Duplicate HCENSE ......vcivvvemrnirrcrsmrsarenriresesismressenseeres § 20
Duplicate wall certificates ...c.ccocveivvrvrvcrcncnen. § 50
§ 88: § 3.6 [ Other Additional fee information ].
There shall be a fee of $25 for returned checks.
Fees shall not be refunded once submitted.

PART IV.
RENEWALS,

Article 1.
Expiration Dates.

§ 4.1, The following shall expire on December 3L 150k
The Heease will be remewed untl Mareh 31 199% Eseh
suek Heense or appreval remewed by December 34, 189
shall expire on Mareh 3% 1003 Effective Mareh 3%; 1883
Heenses shoall be renmewed omn March 31 of each calendar
year:

1. Nursing home administrator license; and

2. Precepior appreval registration .

§ 4.2. A licensee who fails to renew his license by the
expiration date shall have an invalid license. See §§ 4.5
aid [ 46 4.7 ).

§ 43. A precepior who fails to renew his approval
regisiration by the expiration date shall not serve as a
preceptor, See §§[ 45 and | 46 and 4.8 ).

Article 2.
Renewal and Reinsiatement.

§ 4.4. Renewal received by the board no later than the
expiration date .

A. A person who desires to renew his license or
preceptor apprevel registration for the next vear shall, not
later than the expiration date:

1. Return the renewal notice;
2. Submit the applicable fee(s) prescribed in § 3.2;

3. Notify the board of any changes in name and
address; and

4, Suobmit the continuing education documentation
prescribed in §§ 8.1 through 8318 88 of these
regulations.

B. The requiremenis in subsection A above shall be
received in the board office or the bank lock box no later
than the expiration date. Postmarks shall not be
considered.

§ 45 Reinstaternent
A Reinstatement up to three yeard following expirations

The boure in Hs diseretior may reinstale a aursing
home administretor leense or precepior approvel within
three years of Hs expiration dete; The Hecensee o

precepter shall de the following:
I Apply for reinstgtement dicensee and precepior)

2; Submit the opplieable fee preseribed i § 33
dicensee and preeceptor):

& Submit the sanuel renewal fee preseribed in § 32
for emech year of eupiretion (licensee and preeeptory:

4 Present evideree of saitepdance at 20 elassreem
hours per year of continving education for ecach year
of expivetion OR take and pass ithe national
examination Heensee only): and

B. Take and pass the state examineteon eensee
oy
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B: Reinstetement afier three years following expiration:

Yher & Heense or opprovel 85 & precepior iS5 net
reinstated within three vears of s expiralion date; an
applieant for lieensure of approvel a5 & preeeptor shatk:

+. Reapply 85 & new condidate for lecensgre orf
preeceptor approval;

oty

3. Take and pass the siate examination {icensee
only): and

4: Meet all guelifications of the regulations ot the time
of reappheation:

§ 4.5. Late renewal [ for nursing home administrator
license J .

A, A person who fails to renew his license by the
expiration dafe shall, within six months of the initial
expiration date:

1. Return the renewal notice or request renewal in
writing to the board;

2. Submit the applicable fee prescribed in § 3.3;

3. Notify the board of any changes in name and
address; and

4, Submit the continuing education documentation
prescribed in §§ 8.1 through 8.8 for the previous
calendar year.

[ 8 1 The requirements in [ this ] subsection A [ above ]
shall be received in the board office within six months of
the initial expiration date, Postmarks shall not be
considered.

{ B. A candidate for late renewal who does not meet the
requirements in subsection A above shall reinstate as
prescribed in § 4.7. ]

[ § 46. Late renewal for preceptor regisiration.

A. A person who fails to renew his preceptor
registration by the expiration dafe shall, within six months
of the initial expiration date:

1. Return the renewal notice or request renewal in
writing to the board;

2, Submit the applicable fee prescribed in § 3.3; and

3. Nofify the board of any changes in name and
address.

The requirements of this subsection A shall be received

in the poard office within six months of the
expiration dafe. Postmarks shall not be considered,

initial

B. A preceptor who fails to renew within six months of
the initial expiration date shall reinstate as prescribed in §
4.8. ]

§ { 46 47 1 Reinstatemeni [ for unursing Hhome
administrator license 1 .

The board, in its discretion, may reinstate a license [ er
preceplor registration | that was not renewed | within six
months of the ipitial ; date under <eriain
eonditions: as prescribed in §§ 4.4 and 4.5 as follows: ]

[ # 1 An applicant for nursing home administrator
license reinstatement shall:

1. Apply as a new applicant on forms provided by the
board; and

2. Submif the applicable reinstatement fee prescribed
in § 3.4, and

3. Meet one or more of the following requirements as
defermined by the board at the time of application for
reinstatement. All applications for reinstatement shall
be reviewed by the Credentials Committee and the
applicant shall be nolified of which of the following
reguirements must be met:

a. Submit evidence of attendance at 20 classroom
hours of continuing education for each year of
expiration and for the year preceding expiration if
continuing education requirements were not met for
that year. (NOTE: See § 8.3 B and C for poessible

exception to the 20 hour requirement);

b. Requalify for licensure under the requirements
for initial licensure in effect at the time of
application for reinsfatement (see § 5.1). NOTE:
Such requalification does not inciude retaking of the
state and national examinations but may Include
more stringent qualifications than were in effect at
the time of original application for lcensure);

¢. Retake and pass the state and national
examinations (see fees under § 3.1).

[ § 4.8. Reinstatement of preceptor registration.

The board, in its discretion, may reinstate a preceptor
registration that was not renewed as prescribed in § 4.6 as
follows: ]

{ 8 1 An applicant for preceptor registration
reinstatement shall:

1. Apply as a new applicant on forms provided by the
bhoard;
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2, Meet the current requiremenis for precepior
approval in effect at the time of application for
reinstatement (see §§ 6.8 through 6.9); and

3. Submit the applicable reinstatement fee prescribed
in § 34

PART V.
REQUIREMENTS FOR LICENSURE.

Article 1.
Qualifications.

§ 51. One of the following sets of qualifications is
required for licensure:

1. Degree and practicum experience.

a. Applicant holds a baccalaureate or higher degree
in nursing home administration or a Thealth
administration field from an accredited college or
university; and

b. Applicant has completed a 400-hour practicum
experienee (see § 1.1) in nursing home
administration as part of the degree program under
the supervision of a Heessed i heme

administrater preceplor registered by the board ;-

and

¢. Applicant has received a passing grade on the
state examination and the national examination.

OR
2. Certificate program.

a. Applicant heolds a baccalaureate or higher degree
from an accredited coliege or university; and

b. Applicant has completed successfully a program
with a minimum of 21 semester hours study in
Jong-term care administration from an accredited
college or university. The program shall be one that
has been recognized by ithe board and shall inclide
a minimum of 15 semester hours of academic
courses related to long-term care administration; and

¢. Applicant has completed successfully a 400-hour
practicum (see § 1.1) as part of the certificate
program under the supervision of a preceptor
registered by the board, and

d. Applicant has received a passing grade on the
state examination and the national examination,

OR
2. 3. Administratordn-training program.

a. Applicant has successfully completed 2,080 hours,

or the approved equivalent thereof (see § 6.3), of
continuous training in an ALT. program; and

b. Applicant has received a passing grade on the
state examination and the national examination.

GR

3 4. Endorsement. The board may issue a Virginia
license toc any person by endorsement when the
persen:

a. Holds a current unencumbered license from any
state or the District of Columbia;

h. Meets one of the following:

(1) Has practiced nursing home adminisiration for
one year ; or

(2) Complies with all regulations of the Board of
Nursing Home Administrators governing nursing
home administration licensure in Virginia ; or

(3) Has education and experience equivalent to
qualifications required by these regulations and has
provided written evidence of those qualifications at
the time of application for licensure; and

¢. Has successfully completed the state examination.

Article 2.
Application Process.

§ 5.2. An individual seeking licensure as a nursing home
administratoer, approval as a preceptor, or seeking
examination/reexamination shall submit simulianeously:

1. Completed and sigred applieation Applicafion
provided by the board ;

2. Additional documentation as may be required by
the board to determine eligibility of the applicant; and

3. The applicable fee(s) prescribed in § 3.1.

§ 5.3, All required parts of the application package shall
be submitied at the same time. An incomplete package
shall be returned.

EXCEPTION: Some schools require that certified
transcripts be sent directly fo the licemsing authority.
That policy is acceptable {o the board.

National examination scores will also be accepted
from the examining authority.

54. An applicant for examination shall submit the
application package not less than 45 days prior to an
examination date. The application package shall be
received in the board office on the examination
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application deadline date.
considered.

Postmarks will not be

§ 5.5. Waiver of time limits.

The board may, for good cause, waive the time
requirement in § 5.4 for the filing of any application. The
burden of proof which demonstrates good cause rests with
the applicant.

Article 3,
General Examination Requirements.

§ 5.6. Failure to appear.

The applicant shail forfeit the examination fee if unable
to sit for the examination for any reason.

§ 5.7. Reexamination.

Any person failing an examination may reapply for a
subsequent examination, and shall pay the examination fee
prescribed in § 3.1 with each application filed.

§ 5.8. Scheduling early examinations,

A. An applicant may request to take the scheduled
examination most closely preceding the expected
compietion of the required formal education requirement
or the ALT. program.

B. All such requests shall be in writing.

C. Approval of the written request by the board shall be
required prior to submitting the application and fee for
examination (see §§ 5.2, 5.4 and 3.1).

D. Application for licensure shall be submiited after the
applicant completes the qualifications for licensure.

PART VL
ADMINISTRATOR-IN-TRAINING PROGRAM.

Article 1.
Trainee Requirements and Application Process.

§ 6.1. To be approved as an administrator-intraining, a
person shall:

1. Have received a passing grade on a total of 60
semester hours of educalion from an accredited
college or university;

2, Obtain a preceptor currently approved by and
registered with the board to provide training;

3. Submit the fee prescribed in subdiwisien 1 of § 3.1,

4. Submit the eompleted and sigped application
provided by the board ; and

5. Submit additional documentation as may be
required by the board to determine eligibility of the
applicant.

All required parts of the application package shall be
submitted at the same time. An incomplete package shall
be returned.

EXCEPTION: Some schools require that certified
transcripts be sent directly to the licensing authority.
That policy is acceptable to the board.

Article 2.
Training Program.

§ 6.2. The AILT. program shall congist of 2,080 hours or its
approved equivalent (see § 6.3) of continuous training to
be completed within 24 months. Extension may be granted
by the board on an individual case basis.

§ 6.3. An ALT. applicant with prior health care work
experience may request approval to receive a maximum
1,000 hours of credit toward the fotal 2,080 hours as
follows:

1. Applicant shall have been employed full-time for
four of the past five consecutive years immediately
prior to application as an assistant administrater or
director of nursing.

2. The employment described above shall have been
in a facility as prescribed in § 6.4.

3. Applicants with experience as a hospital
administrator shall have been employed fuli-time for
three of the past five years immediately prior to
application as a hospital administrator-of-record or an
asgistant hospital admirisirator in a hospital setting
having responsibilities in all of the following areas:

a. Regulatory;

b. Fiscal,

c. Supervisory;

d. Personnel; and

e. Management.

§ 6.4. Training shall be conducted only in:

1. A nursing home, licensed by the Department of
Health, Commonwealth of Virginia; or

2. An institution licensed by the Virginia Mental
Health, Mental Retardation and Substance Abuse
Services BRoard in which longterm care is provided; or

3. A certified nursing home owned or operated by an
agency of any city, county, or the Commonwealth or
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of the Urited States government; or

4, A certified nursing home unit located in and
operated by a general or special hospital licensed
under procedures of Rules and Regulations for
Licensure of General and Special Hospitals of the
Virginia Department of Healih.

§ 6.5. Training shall be under ihe direct supervision of a
certified precepior (see §§ 6.8 and 6.5).

§ 6.6. Not more than two ALT's may be supervised per
approved and registered precepior at any time.

§ 67. An AILT. shall be required to serve full time
weekday, evening, and weekend shifts to receive training
in all areas of nursing home operation.

Article 3.
Qualifications and Applicafion Process to Train:
Preceptors.

§ 6.8. An individual shall be approved by and registered
with the board prior to serving as a preceptor.

§ 69 The board shall approve and register only
preceptors to give training who:

1, Have a full, unresiricted, and current Virginia
nursing home administrator license;

2. Are employed fulltime
training occurs (see § 6.4);

in the facility where

3. Have served for a minimum of two of the past
three years immediately prior io the preceptorship as
a fulitime adminisirator in accordance with § 6.4 or
as an approved preceptor in another state;

4. Submitted the fee prescribed in subdivision 2 of §
3.1

5. Submified the ecompleted and signed applicafions
provided by ithe board ; and

6. Submitied additional documentation as may be
required by the board to determine eligibility of the
appiicant.

All reguired parts of fhe application package shall be
submitted at the same time. An incomplete package shall
be returned.

EXCEPTION: Preceptors submiiting information which
decuments preceptorship served in another stafe, may
have the other state send Information directly to the
licensing authority. That policy Is acceptable to the board.

Article 4.
Administration of ALT. program.

§ 6.10, Prior to the beginning of the AILT. program, the
preceptor shall develop and submit to the board for
approval, a training plan which shall include and be
desigied around the specific training needs of the
administrator-in-iraining. The training plai shall include
the Core of Knowledge as defined by Title XVIII and Tile
XIX of the Social Security Act and published in the
Federal Register on February 2, 1989, and the Domains of
Practice as appended ito these regulations. (See Appendices
I and IL) The training plan developed by the board or an
alternate plan may be used.

§ 6.11. The precepior shall maintain progress reports on
forms prescribed by the board for each month of training.

§ 6.12. The AILT’s certificate of completion plus the
accumulated original monthly reports shall be submitted
by the preceptor to the board within 30 days following the
completion of the ALT. program.

§ 6.13. If the precepior fails to submit the reports required
in § 6.12, the ALT. shall forfeit all credit for training. The
board may waive such forfeiture.

§ 6.14. If the AILT. program is terminated prior to
completion, the trainee and the preceptor shall submit the
following information to the board within five working
days:

1. Precepior.

a. All required monthly progress reporis prescribed
in § 6.11; and

b. Written explanation of the causes of program
termination.

2. ALT. The ALT. shall submit written explanation of
the causes of program termination.

§ 6.15. If the program i3 interrupted because the approved
and registered preceptor is unable to serve, the ALT. shall
notify the board within five working days and shall obtain
a new preceptor who s registered with the board .

§ 6.16. Credit for training shall resume when a new
preceptor is obtained and approved and registered by the
board.

§ 6.17. If an alternate training plan or set of goals is
developed, it shall be submitied to the board for approval
before ALT. resumes training,

PART VIL
REFUSAL, SUSPENSION, REVOCATION, AND
DISCIPLINARY ACTION,

Article 1.
Unprofessional Conduct.

§ 7.1. The board may refuse to admit a candidate to any
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examination; refuse to issue or renew a license or
approval o any applicant; and may suspend for a stated
period of time or indefinitely, or reveke any license or
approval, or reprimand any person, or place his license on
probation with such terms and conditions and for such
time as it may designate, or impose a monetary penalty
for any of the following causes:

1. Conducting the practice of nursing home
administration in such a manner as to constitute a
danger to the health, safety, and well-being of the
residents, staff, or public;

2. Demonstrated inability or unwillingness to maintain
a facility in accordance with the Virginia Department
of Health Rules and Regulations for the Licensure of
Nursing Homes in Virginia;

3. Failure to comply with federal, state, or local laws
and regulations governing the operation of a nursing
home;

4. Conviction of a felony related to the practice for
which the license was granted;

5. Failure to comply with any regulations of the
board;

6. Failure to comply with continuing education
requirements;

7. Inability to practice with skill or safety because of
physical, mental, or emotional illness, or substance
abuse - ;

8 Failure te comply with board’s regulations on
preceptorship while serving as a preceptor.

PART VIIL
CONTINUING EDUCATION,

§ 8.1 As a prerequisite to renewal of a license or
reinstatement of a license, each licensee shall be required

to take continuing education related to health care
administration.
§ 8.2. Continuing education shall consist of training

programs, seminars, and workshops directly related to the
following:

1. Nursing home administration;

2. Long term care;

3. Resident care;

4. Physical resource management;

5. Laws, regulatory codes, and governing hoards;

6. Courses to gain knowledge in departmental areas;

7. Core of Knowledge in Appendix I; and
8. Domains of Practice in Appendix IL.

§8—3—Requﬂemeﬁtsf6¥t~heh€eﬂsmﬁeﬂﬁdbe§iﬂﬂiﬁg
January 1; 1990; and ending Deeember 31, 108k

Section &3 expires aad wil be deleted from the

A AR administrater whose initinl date of Heensure was
on or before May 31 1000, shell asHend 35 elassreom
hours of continuing edueation for the leensure perisd
ending Peeember 3% 1954

B: An administrateor whose indtel date of licensure weas
between June I; 1990, and Mareh 31 199 shell attend 24
elassreom houss of continuing edueption for the Heeasure

& An administrater whose initial date of licensure was
between April 1; 109%; and July 31 190); shall attend 10
e%asm&mheufsefeﬁﬁﬁﬂmﬂgedueaﬁaﬂfertheheeﬂsufe

b: An admipisiralor whese iniHel date of lcensure was
between August b, 1881 and Deeember 3L 189 shell net
be feqﬁwedte&tteﬂde}assreemhaws ef econtinging
eduention for the Heensure period ending Deecember 3L
HH-

§ &4 § 8.3 Reguirernenty for leensure perieds beginning
Januery 1 1992, and each oannuel Heensure period
thereafter: Continuing education requirements for each
calendar year.

A. An administrator who holds a license on January 1 of
any calendar year shall attend 20 classroom hours of
continuing education for that calendar year. -

B. An administrator whose initial date of licensure is
between April 1 and July 31 of any calendar year shall
attend 10 classroom hours of continuing education for the
calendar year in which initial licensure takes place.

C. An administrator whose initial date of licensure is
between August 1 and December 31 of any calendar year
shall not be required to attend continuing education for
the calendar year in which initial licensure takes place.

§ &5 § 8.4. Continuing education hours , documentation,
and signed complefed affidavit of completion shall be
submitted te the as one package and received in the
board office no later than January 15 of the calendar year
following the December 31 deadline year in
which the courses were required to be taken. Postmarks
will not be considered .

§ 8:6:- § 8.5 Administrators shall submit evidence of having
obtained continuing education credit by:

Vol. 8, Issue 24

Monday, August 24, 1992

4371



Final Regulations

1. Forwarding copies of certificates or (ranscripts
issued , signed, and dafed by the course provider
showing the classroom hours attended ; and

2. Forwarding an affidavit of completion signed by the
administrator on forms provided by the board.

§ &% § 8.6. Only classroom hours shall be accepted.

$ &8 § 87 Credit shall only be given for 30-minute
increments.

§ &8 § 88 The continuing educaiion hours shall be
current te the calendar year in which they were required.

APPENDIX I
CORE OF KNOWLEDGE.

The Core of Knowledge referred to in this program
consists of the disciplines under the federal guidelines:

A. Applicable standards of environmental heaith and
safety.

1. Knowledge of local, state and federal regulations
applicable to nursing homes.

2. Resources: Local and state health departments, local
state regulatory agencies, and federal regulatory
agencies.

B. Local and state health and safety regulations.
C. General administration.
D. Psychology of patient care.

Resources: Staff, patient, and advisory physicians; social
worker and patient’s social history; principles and
technigues of long term care nursing (director of nursing,
nursing Supervisors).

E. Principles of medical care.

1. Resources: Medical director, stafi, patient, and
advisory physicians/medical colleges, especially those
offering degree programs in health care administration
or long-term health care.

F. Personal and social care.

G. Therapeutics and supportive care and services in long
term care,

1. Resources: Dietary, physical therapy, occupational
therapy, clinic, social services, volunteers, family, and
pharmacist.

H. Deparimenial organization and management
administrator, advisor physicians, director of nursing, food
service manager, laundry and housekeeping supervisor, and

maintenance supervisor.

I. Community Interrelationships.

1. Hospitals

2. Hospice programs

3. Other nuorsing homes

4, Home for aduits

5. Retirement or life care communities

6. Home health care

7. Health Department

8. Social service agencies

9. Department for the Aging

10.
11.
12.
13.
14.
15.
186,
17.
18.
18,
20.

2L

Area Agencies on Aging
Clinics

Physicians

Medical societies
Reguiatory agencies
Long term care professional associations
Advocates for the aged
Ombudsman

Volunteers

Educators

Schools

Religious communities

APPENDIX IL
DOMAINS OF PRACTICE.

CODE SUBJECT CATEGORY

10.

10,

10.

10.

.00 PATIENT CARE

10 Nursing Services
20 Social Services
30 Food Services

40 Physician Services
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10.

10.

1G.

10.

20.

20.

20.

20.

20.

20.

20.

20,

20.

30

30.

30.

30.

30.

40.

40.

40,

50.

50.

50.

50.

50.

60.

60.

60.

50

60

70

80

00

10

20

30

40

50

60

70

80

.00

10

20

30

40

00

10

20

00

10

20

30

40

00

10

20

Social and Therapeutic
Recreational Activities

Medical Records name of each form

Pharmaceutical Services Professions,

Rehabilitation Services

NOTICE: The forms used in administering the Regulations
of the Board of Nursing Home Administrators are not
being published due to the large number; however, the
is listed below. The forms are
available for public inspection at the Department of Health
Rolling Hills Drive, Surry Building,
Richmond, Virginia, or at the Office of the Registrar of
Regulations, General Assembly Building, 2nd Floor, Room
262, Richmond, Virginia.

PERSONNEL MANAGEMENT

Application for Administrator-in-Training (DHP-14-0102 Rev,

Maintaining positive 3/18/92)

atmosphere Application for Preceptor Certification (DHP-14-0104)
Application for Nursing Home Administrators (DHP-14-0101

Evaluation Procedures Rev. 3/18/92)
Recruitment of Staff

Interviewing Candidates

Selecting Future Candidates

Selecting Future Employees

Providing Staff Development &
Training Activities

Health and Safety

FINANCTAL MANAGEMENT
Budgeting

Financial Planning

Asset Management

Accounting

MARKETING AND PUBLIC RELATIONS
Public Relations Activities
Marketing Program

PHYSICAL RESOURCE MANAGEMENT
Building & Grounds Maintenance
Environmental Services

Safety Procedures and Programs
Fire and Disaster Plans

LAWS, REGULATORY CODES &
GOVERNING BOARDS

Rules and Regulations

Governing Boards
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EMERGENCY REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{(BOARD OF)

Tiile of Regulation; State Plan for Medical Assistance
Relating to Interim Settlement/Prospective Rate Time
Frames.
VR 468-83-4.1948:1.
{PIRS).

Nursing Home Payment Sysiem

Statutory Authority: § 32.1-325 of the Code of Virginia,

Effective Dates: August 3, 1992 through August 2, 1983.

Summary:

!, REQUEST: The Governor's approval is hereby requested
to adopt the emergency regulation entifled Interim
Settlement/Prospective Rate Time Frames. This policy will
enable the Depariment to use resources cost effectively in
carrying out its mandate.

2. RECOMMENDATION: Recommend approval of the
Department’s reguest o take an emergency adopiion
action regarding Interim Settlement/Prospective Rate Time
Frames. The Department intends to initiate the public
notice and commen{ reguiremenis centained in the Code
of Virginia § 8-6.14:7.1.

/s/ Bruce U, Kozlowski

Director
Date: July 20, 1882

3. CONCURRENCES;

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: July 31, 1952

4. GOVERNOR'S ACTION:

/s/ Lawrence Douglas Wilder
Governor

5. FILED WITH:

/s/ Joan W. Smith
Registrar of Regulations
Date: August 3, 1952

DISCUSSION

6. BACKGROUND: The section of the State Plan for
Medical Assistance affected by this emergency regulation
is the Supplement to Attachment 4.13 D, the Nursing
Home Payment System Patient Intensity Rating System.

Current Department regulations and policy require that
providers’ cost reports be interim settied and a prospective
rate set within 80 days after an acceptable cost report is
received, Providers, prompted in part by changes in the
Internal Revenue Code, are increasingly changing their

fiscal year periods to a calendar year cost reporting
period. At the present time, 409 of all providers, and, due
to recent changes by major chains, 51% of all nursing
facilities now report using a calendar year period.

As a result, approximately 429 of the total cost reporis
must he interim settled and have prospective rates set
during the second calendar quarter of each year, with an
additional 299 during the fourth calendar quarter.
Conversely, only 119 are required during the third
calendar quarter, and 18% during the first caiendar
guarier.

Despite increasing the Cost Setilement staff in recent
years, the Department has been unable to meet regulatory
and policy timelines in the face of the increasingly
lopsided filing periods. After review, the Department has
concluded that adding more staff to meef a seasonal
workload would not be a cost effective use of resources.
However, the Auditor of Public Accounis has issued an
audit point on timeiiness and providers and their atiorneys
have expressed concerns about the fallure to meet
reguiatory mandates.

Medicare regulations at 42 CFR 405.1803 and 405.1835(c)
define a reasonable period of fime for issuing notices of
amount of program reimbursement as within 12 months of
receiving an acceptable cost report. The Department does
not believe it needs to go that far, instead its review
indicates that exiending the time frames an additional %0
days should be a reasonable solution. This extension of
time should permit the Department fo even out the
workload by moving some of it from the peak workload
pericds during the second and fourth calendar quarters to
the lower workload periods in the third and first calendar
quarters. The amendment should also increase provider
confidence in the ralesetting process and enhance staff
moerale.

7. AUTHORITY TC ACT: The Code of Virginia (1950) as
amended, §§ 32.1-324 and 32.1-325, authorizes the Director
of the Departmeni of WMedical Assistance Services to
administer and amend the Plan for Medical Assistance.
The Code alse provides, in the Administrative Process Act
(APA) § %6.144.1(c)(5), for an agency’s adoption of
emergency regulations subject to the Governor’s prior
approval. Subsequent to the emergency adoption action and
filing with the Regisirar of Regulations, this agency intends
to initiate the public notice and comment process
contained in Article 2 of the APA.

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication
and concurrent comment and review period requirements
of the APA’s Article 2 are met. To resolve current
problems and eliminate future ones, therefore, an
emergency regulation is needed to enable an August 1,
1982, effeciive date.

8. FISCAL/BUDGETARY IMPACT: No fiscal or budgetary
impact is expected. There is an unknown cost avoidance
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by not having to hire temporary staff during the seasonal
peaks. Providers are not expecied to be adversely
affected.

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to become
effective August 1, 1992. From its effective date, this
regulation is to remain in force for one full year or until
superseded by final regulations promulgated through the
APA, Without an effective emergency regulation, the
Department lacks the abilily to manage its current and
future seasonal overloads on a cost effective basis.

10. Approval Sought for VR 460-03-4.1940:1.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the
following regulation:

VR 460-03-4.1940:1. Nursing Home Payment System (PIRS).
D, Owner/administrator employment documentation.

1. Owners who perform services for a NF as an
adminisirator and also perform additional duties must
maintain adequate documeniation to show that the
additional duties were performed beyond the normal
40 hour week as an administrator. The additional
duties must be necessary for the operation of the NF
and related to patient care.

2. Services provided by owners, whether in employee
capacity, through management contracts, or through
home office relationships shall be compared to the
cost and services provided in arms-length transactions.

3. Compensation for such services shall bhe adjusted
where such compensation exceeds that paid in such
arms-length trenssetion fransactions or where there is
a duplication of duties normally rendered by an
administrator. No reimbursement shall be allowed for
compensation where owner services cannot be
documented and audited.

§ 2.12. Depreciation.

The allowance for depreciation shall be restricted to the
straight line method with a useful life in compliance with
AHA guidelines. If the item is net included in the AHA
guidelines, reasonableness shall be applied to determine
useful life.

§ 2.13. Rent/Leases,

Rent or lease expenses shall be

provisions of Appendix II

limited by the

§ 2.14. Provider payments.

A. Limitations.

1. Paymenis {o providers, shall not exceed charges for
covered services except for (i) public providers
furnishing services free of charge or at a nominal
charge (i) nonpublic provider whose charges are §0%;
or less of the allowable reimbursement represenied by
ithe charges and that demonstrates its charges are less
than allowable reimbursement because its customary
practice is to charge palienis based on their ability to
pay. Nominal charge shall be defined as total charges
that are 609 or less of the allowable reimbursement
of services represenied by these charges. Providers
qualifying in this section shall receive allowable
reimbursement as determined in this Plan.

2. Allowable reimbursement in excess of charges may
be carried forward for payment in the two succeeding
cost reporting periods. A new provider may carry
forward unreimbursed allowable reimbursement in the
five succeeding cost reporting periods.

3. Providers may be reimbursed the carry forward to
a succeeding cost reporting period (i) if fotal charges
for the services provided in that subsequent peried
exceed the total allowable reimbursement in that
period (ii} to the extent that the accumulation of the
carry forward and the allowable reimbursement in
that subsequent period do not exceed the providers
direct and indirect care operating ceilings plus
allowable plant cost,

B. Payment for service shall be based upon the rate in
effect when the service was rendered.

C. For cost reports filed on or after August 1, 1892, an
interim settlement shall be made by DMAS within 88 180
days after receipt and review of the cost report. The
180-day time frame shall similarly apply to cost reporis
filed bui not Inferimm settled as of August 1, 1992, The
word ‘“review,” for purposes of interim settlement, shall
include verification that all financial and other data
specifically requested by DMAS is submitted with the cost
report. Review shall also mean examination of the cost
report and other required submission for obvious errors,
inconsistency, inclusion of past disallowed costs, unresolved
prior vear cost adjustments and a complete signed cost
report that conforms to the current DMAS requirements
herein.

However, an interim setflement shall not be made when
one of the following conditions exists.

1. Cost report filed by a terminated provider,

2. Insolvency of the provider at the {ime ihe cost
report is submitted;

3. Lack of a
decertification,

valid provider agreement and

4, Moneys owed to DMAS;
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5. Errors or inconsistencies in the cost report; or
6. Incomplete/nonacceptable cost report.
§ 2.15. Legal fees/accounting.

A. Costs claimed for legal/accounting fees shall be
limited to reasonable and customary fees for specific
services rendered. Such costs must be related to patient
care as defined by Medicare principles of reimbursement
and subject to applicable regulations herein.

Documentation for legal costs must be available at the
time of audit.

B g ok % ok &k ¥ ¥
B. Exfraordinary circumsiances do not include:

1. Absence or changes of chief finance officer,
controtler or bookkeeper;

2. Financial statements not completed;
3. Office or building renovations;
4. Home office cost report not completed;
5. Change of stcck ownership; -
6. Change of intermediary;
7. Conversion to compuier; or
8. Use of reimbursement specialist.
§ 2.24. Fiscal year changes.

All fiscal year end changes must be approved 90 days
prior 1o the beginning of a new fiscal year.

Article 6.
Prospective Rates,

§ 2.25. Time frames.

A. For cost reports filed on or after August 1, 1882, a
prospective rate shall be determined by DMAS within 94
180 days of the receipt of a complete cost report. (See §
2.20 A) The 180-day lime frame shall similarly apply to

cost reports filed bui for which a prospective rate has not

been set as of August 1, 19892, Rate adjustments shall be
made retroactive (o the first day of the provider's new
cost reporting year. Where a field audit is necessary to set
a prospective rate, the DMAS shall have an additional 90
days ito determine any appropriate adjustments to the
prospective rate as a resuit of such field audii. This time
period shall be exiended if delays are atiributed to the
provider,

B. Subsequent to establishing the prospective rate DMAS
shall conclude the desk audit of a providers’ cost report

and determine if further field audit activity is necessary.
The DMAS will seek repayment or make retroactive
settlements when audit adjustments are made to costs
claimed for reimbursement.

DEPARTMENT OF SGCIAL SERVICES {BOARD OF)

Title of Regulation: VR §15-43-4. Adoptee Application for
Disclosure of Identifying Information on Birth Family in
a Closed Adoption Recerd.

Statutorv Authority: §§ 63.1-25, 63.1-223, 63.1-226, 63.1-228,
63.1-229, 63.1-236 and 63.1-236.1 of the Code of Virginia.
Effective Dates: September 1,
1993.

1992 through August 31,

Sumtnary:

Request: The Governor's approval is hereby requested
to adopt the emergency regulations entitfled “Adoptee
Application for Disclosure of Identifying Information
on Birth Family in a Closed Adoption Record,”

PURPQSE QF THE REQUEST. The purpose of this
request is to implement legislation enacted by the
1992 General Assembly amending Chapter 11, §
36.1-236 of the Code of Virginia. The statutory
changes, which are effective July 1, 1992, aliow adults
adopled in Virginia to apply to the Commissioner of
Soclal Services rather that the circuit court for
identifying information on their birth families.

PERSONS AFFECTED BY THESE REGULATIONS:
Adult adoptees who seek the identity and whereabouls
of their birth families will be Iimpacted by these
regulations.

BACKGROUND: The emergency regulations have been
developed to Implememt legislation which amends
Chapter 11, § 63.1-236 of the Code of Virginia, The
statutory changes allow adults adopfed in Virginia fo
apply to the Commissioner of Social Services, rather
than the circuit court, for identifying information on

their birth families. The procedures for the search
will be generally consistenf with procedures that are
in place for the court-ordered process, The
determination of “good cause” is consistent with the
courts’ criteria when deciding whether to grant or
deny an adult adoptee’s petition for identifyving

information on the birth family.

Preamble:

This emergency regulation is needed in order to
implement legislation enacted by the 1992 General
Assembly. The statutory changes, effective July 1,
1992, amend Chapter 11 of the Code of Virginia. The
statutory changes allow adults adopfed in Virginia to
apply to the Commissioner of Social Services, rather

Virginia Register of Regulations

4376



Emergency Regulations

than the circuil court, for identifying information on
their birth families. A petition to the circuit court may
e made by the aduli adoplee in cerfain cases. These
cases involve those situations where the Commissioner
fails, within 30 days of receipt of the application, to
designate a person or agency to attempt to locate the
birth family, or If the Commissioner denies disclosure
of the identifying information affer receiving the
designated person’s or agency’s report.

Disclosure of
in a Closed

YR 615434, Adopitee Application for
Identifving Information on Birth Family
Adoption Record.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
regelations, shall have the fpliowing meaning, umnless the
context clearly indicales otherwise:

“Adoption” means the legal process in which a person’s
rights and dufies toward birth parents are ferminated and
simflar righls and dulies are established with a new
family.

“Adoptee Application for Disclosure” means the adulf
adoptec’s formal request on a prescribed potarized
application form, {0 reccive identifying information on
specific birth family members,

“dgency” means g local department of social services or
a ficemged child-placing agency.

“Agency Letter of Appoiniment” means a letter from the
Commissioner or his designee appointing a designated
person or agency to de a search for certain birth family
mempber(s) and to report the findings back to the
Commissioner within an established period of time,

"Commissioner” means the Commissioner of the
Department of Social Services or his designee.

“Designated person or agency” means the person or
agency whom the Commissioner of Social Services or his
designee has appointed to conduct a search for the birth
family member(s) about whom the adulf adoptee wanlts
identifying inforination.

“Fipai Disposition” means the letter in which the
Comimissioner of Social Services or his designee granis or
denies the Adoptee Application for Disclosure

“Fdentifying Information” means that information which
would identify the birth family of the adult adoptee such
as names and addresses. Identifying information may also
mean that information which would ideniify the adoplee fo
the birth family.

“Pergon” means any nafural person
partnership or corporation.

or association,

“Search” means an attempt by a designated personm or
agency to locate and advise specific members of the
adoptee’s birth family of the Adoptec Application for
Disclosure and to ascertain the birth family member(s)
feelings about having their jdentity and whereabouis
disclosed to the adoptee.

PART IL
POLICY.

¢ 2.1. Responsibilities of the Commissicner.
The Commissioner shall:

1. Upon receiving the Adoptee Application for
Disclosure, designale the person or agency which
made the investigation required by § 63.1-223 or §
63.1-228 to attempt to locate and advise the application
member(s) of the hbirth family of the request for
identifving information. Such designation js io be made
within thirfy days of receipt of the Adopiee
Application for Disclosure. The fime frame for the
search is eight months unless otherwise determined by
the Comumissioner, If the agency needs additional iime,
this will be granmied if such need is documented in
writing by the searching agency to the Comunissioner

2. Assist the agency in the search by providing
technical assistance and case malerial from the
adoption record(s).

3. Upon receipt of the agencys report fo the
Cominissioner, make a determinafion as lo whether
good cause exisfts for the release of idenlifying
information and send the adoptee and searching
agency a cepy of the Final! Disposition granfing or
denying the Adoplee Application for Disclosure. The
disclosure of idenltifying information will be granted
when the birth family member(s) for whom the
agency searched was locafed and consented {o having
his identity and whereaboufs disclosed fo the adoptes.
However, the following extenuating circumstances are
to be considered:

a. If the birth parent is deceased, and cther family
members who knew about the birth and adopiion of
the adeptee want their npames and addresses
disclosed, good cause may exist for identifving
information on these famify members fo be given lo
the adoptee if the adopfee wishes this.

b. If one birth parent does npot wani his identify
disclosed to ihe adopiee, ofher children of the birth
parent who were not adopted or who were adopfed
by a relative should generally not have their
identity disclosed. Exceptions are:

(1) if the other birth parenf of the adoptec and
$ibling(s) consents to disclesure and if the searching
; agency ascertaing that the sibling(s) has been
informed about the adopied child (in such a case
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the sibling(s) could be contacted by the searching
agency and could give informed consent relative fo
the disclosure of his identily and whereabouls); or

(2) if the birth parent was deceased and the sibling
was contacted by the designated person or agency
doing the search because the record of other
information indicated that the szibling(s) knew the
circumsiances surrounding the chiid’s placement and
adoption, and the sibling(s) consented to disclosure.

¢c. If the search is for a birth sibling who was
adopted, at leasi one of the sibling's adoptive
parents, unless both are deceased, must give his
consent for the birth sibling to be contacted uniess
it is certain that the birth sibling knows that he was
adopted. It may be ascerfained that the birth sibling
knew of his adoption If he had confacted the
Virginia Department of Social Services or the
blacing agency to find out about his adoption or to
ask that a letter be puf in the file of adopted
siblings.

4. Advise the adoptee of his right io file a petition
with the appropriate circuit court if the Commissioner
fails fto designate within thirty days a person or
agency to do the search or if the Commissioner denies
the Adoptee Application for Disclosure after receiving
the designated person’s or agency’s report.

§ 2.2, Responsibilities of the designated person or agency
conducting the search.

The designafed person or agency conducting the search
shall, upon receiving an Agency Letter of Appointment:

1. Attempt (o locate and advise the birth family
mermber(s) about whom the adoptee wanls identifying
information of the Adopiee Application for Disclosure,

a. If the adopiee applies for identifying information
oit birth relatives other than his birth parent(s), the
birth parent{s), unless deceased, must stll be
contacted and coosent to having identifying
information un themselves disclosed. An exception
would be if the adoptee does not want identifying
information on &is birth parents but does want
identifying information on birth siblings adopted by
non-reiatives,

b. If one birth parent does not want his identity
disciosed fo the adoplee, other children of the birth
parent whe were not adopted or who were adopted
by a relative should generally not be contacted,
Exceplions are:

(1) If the other birth parent of the adoptee and the
sibling(s) consenis to disclosure and if the searching
agency ascertains that the sibling(s) has been
informed about the adopted child; or

(2} If the birth parent is deceased and informafion
in the record or other information indicates that the
sibling(s) knew about the circumstances surrounding
the child’s placement and adoption.

c. If the search is for a birth sibling who was
adopted, at least one of the sibling’s adoptive
parents, unless both are deceased, must give his
consent for the birth sibling to be conifacted unless
ft is cerfain that the birth sibling knows that he was
adopied. It may be ascertained that the birth sibling
knew of his adoption If he has contacted the
Virginia Department of Social Services or the
placing agency to find out about his adoption or to
ask that a letter be put in the file of adopted
siblings.

d. In contacting relatives or persons who know the
birth parent/sibling and can aid in the search, the
searching agency 1is o use discretion. The
confidential nature of the ingquiry is not fo be
revealed unless it is clear from the record or other
information that the contacted person know the
circumstances surrounding the child’s placement and
adopftion.

2. Report to the Commissioner, or the court Iif
applicable, the results of the attempt to locate and
advise the birth family member(s) about whom the
adoptee wanlis identifying information of the Adoptee
Application for Disclosure.

a. The agency’s report shall be in a format
prescribed by the Commissioner and shall not
include Identifying information on the birth family.
No Identifying information is fo be disclosed fo the
adoptee, the birth family, or any atforney
representing the parties without proper authorization
from the Commissioner or the court.

b. Resources used to Iocate the birth family
member(s) should be fully documented in the
agency's report in those cases where agency efforis
were lunsuccessful,

c. If the pirth family member(s) about whom the
adoptee wanfs identifying Information can be
focated, the agency’s report shall include updated
non-ideniifying information about him. The report
should also indicate his wishes regarding having his
identity disclosed and being contacted by the
adoptee.

d. The agency’s report shall include a
recommendation regarding disclosure based on their
findings. If the agency recommends that idenfifying
information be disclosed, the agency may wish to
offer ifs services as an intermediary or suggest
some other agency or persont be appointed.

e. If there is a fee, the agency’s report shall include
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a Statement indicating the amount of the fee
assessed and whether or not the fee has been paid,
The Commissioner cannot grant the release of
identifying information unless the agency has
provided verification that the fee has been paid.

f. If the agency needs additional time fo conduct the
gearch, the agency shall document this need in
writing to the Commissioner. The agency shall
inform the adoptee of the need for additional time
and obfain the adoptee’s written consent for an
extension. The agency shall Iinform the
Commissioner in writing that the adoptee has agreed
io the extension.

g If disclosure of identifying information is granied
by the Commissioner, the searching agency Is
responsible for providing the identifying information
to the adoptee.

/s/ Larry D. Jackson
Commissioner
Date: July 8, 1992

/s/ L. Douglas Wilder
Governor
Date: July 27, 1592

/s/ Joan W. Smith
Registrar of Regulations
Date; July 28, 1992
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STATE CORPORATION COMMISSION

BUREAU OF INSURANCE
July 16, 1992
ADMINISTRATIVE LETTER 1992-12

TO: A}l Insurance Companies, Health Services Plans,
Health Maintenance Organizations, and Other Interested
Parties

RE: Legislation enacled by the 1882 Session of the General
Assembly of Virginia

Attached are summaries of certain statuies enacted or
amended and re-enacied by the General Assembly of
Virginia during the 1992 Session.

The effective date of these statutes is July 1, 1992
except as otherwise indicated in the attachment.

Each organization to which this letter is being sent
should review the attachment carefully and see that notice
of these laws is directed to the proper persons (including
its appointed represeniatives) to ensure that appropriate
action is taken to effect compliance with these new legal
requirements. Please note that this document is a
summary of legisiation and is neither a legal review and
interpretation nor a full description of legislative
amendments made to insurance-related laws during the
1981 Session. Each organization is responsible for legal
review of the siatules pertinent to its operations.

/s/ Steven T. Foster

Commissioner of Insurance

(All Bills Effective July 1, 1992 Unless Otherwise Noted)
Life and Heslth Insurance

House Bill 181 (Senate Bill 113)

Life, accident and sickness insurance; insurable inierests of
charitable organizations.

Declares that a charitable organization as defined by
501(c) of the U.S. Internal Revenue Code has an insurable
interest in the life, health, and bodily safety of an
individual whenever the latter (i) transfers ownership
rights in an existing policy to that organization or (ii)
consents to the issuance of a policy to that organization,
and the organization is named as owner or beneficiary in
the policy. This legislation thus validates a common
income and estate tax planning device in which a donor
gives the proceeds of a life insurance policy on his life to
a charitable corganization. The individual deducts the
premium paymenis on the policies as charitable
coniributions for income tax purposes. When the individual
dies and the policy proceeds are paid to the charity, the
proceeds are excluded from the donor’s taxable estate.
This legislation was prompted by a recent Iniernal

Revenue Service private letter ruling suggesting that siates
should expressly declare the insurable interests of
charitable organizations vis-a-vis donations of insurance
policy proceeds to eliminate potential confusion about the
tax status of premium payments and proceeds. This bill
responds to that suggestion and further states that it is
simply declaratory of existing law.

House Bill 481

Accident and sickness insurance; assignment of benefits,

Permits a nonstock corporation, after its comversion to a
domestic mutual insurer, to deny a policyhoilder the right
to assign his accident and sickness benefit only in cases
where such benefit is 80 percent or greater of covered
charges.

House Bill 722

Insurance: credit life insurance and credit accident and
sickness insurance.

Repeals Chapter 37 and adds Chapter 37.1 to Title 38.2 of
the Code regarding credit life and credit accident and
sickness insurance. Provides that initially the credit life
monthly outstanding balance rate wili be $.7519 per $1,000
of outstanding indebtedness. The initial credit accident and
sickness rate shall be based on a morbidity study
performed by the Bureau of Insurance to achieve a fifty
percent loss ratio. As of January 1, 1995, the rates for
credit life and credit accident and sickness shall be
adjusted to achieve a sixty percent loss ratio. The rates
shall be adjusted thereafter on a triennial basis to achieve
a sixty percent loss ratio. The bill also provides that
refunds for prepayments must be made based on ihe
actuarial method, as defined, for loans whose terms are in
excess of sixty months. The bill provides that the
Commission may use discretion in applying the provisions
of this chapter if no specific charge is made to a debtor
for the insurance. The biil also provides for additional
disclosure in connection with the sale of this insurance.

House Bill 872

Health maintenance organizations: limited health care

services plang,

Authorizes health maintenance organizations to offer
limited healih care services e.g., dental, pharmacy, vision
care, and other such services., These services would be
made available ag supplemental coverage to those groups
or individuals whose primary health care coverage plans
exclude such services or provide only limited coverage of
stch services.

House Bill 1013

Health maintenance organizations,

Redefines “health care plan” within the chapter of Title
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38.2 governing health maintenance organizations ( 3§
38.2-4300 et seq.). The bill provides that at least 80
percent of a plan's total cost of health care services shall
consist of arranging for or providing health care services
which, under the provisions of this legisiation, include
emergency services and services rendered by
nonparticipating referral providers, as defined by the bill

House Rill 1014

Health mginfepguce organizations; inderest op  ¢laim
procesds,
Provides specific law in the Health Maintenance

Organization Act which addresses the payment of interest
on claim proceeds due July 16, 1992 under a health care
services plan. The provisions are almost exactly the same
as the “interest on claim proceeds” provisions that apply
to  commercial insurers and Blue Cross/Blue Shield
corporations, except the new provisions give the health
mainienance organizations thirty calendar days to pay the
claim pefore interest accrues, rather than the fifteen
working days applicable fo other insureis.

Senate Bill 96

Medicare supplement
Crganizations; regulations.

policies; Health Maintenance

Conforms Virginia law governing Medicare supplement
the provisions of federal law under the
Omnpibus Budget Reconciliation Act of 1890. The bill
amends the definition of “Medicare supplement policy” to
include health maintenance organization subscription
contracis as well as certificates under group contracls
even if the group coniracts are not issued in Virginia. The
bill also permits the Commission to amend Virginia's
Medicare supplement regulations in the future whenever
necessary to  conform them to federal standards
established by the U.S. Department of Health and Human
Services. Under the bill, the Commission i8 required to
inform the appropriate standing commiitees of the General
Assembly of such changes.

Senate Bill 505

Small emplover market provisions.

58 505 was introduced as the vesull of a study conducted
by the State Corporation Commission’s Bureau of Insurance
for the Commission on Health Care for All Virginians.

The study report {(Senate Documeni No. 8) recommended
that certain market reforms be iniroduced in the small
group market. Small group was defined as 2-49 employees.
This bilf defines ‘“small employer wmarket” as persons
engaged in a business employing 2-49 employees. The bill
applies {o insurers, health service plans, health
orpanizations and mulitiple employer arrangements
(MEWAs), The bill includes definitions of the following
-terms:  dependent, eligible employee, initial earollment

period, late enrollee and premium. The bill provides that
a pre-existing conditions provision cannot extend beyond 12
months (18 moenths for a late enrolieg). If the insured
person was previously covered under a similar policy, they
must receive credit towards a pre-existing conditions
period under the new contract (*continuous coverage). The
bill requires that policies be renewable at the option of
the employer (*guaranieed repewability).

Coverage must be exiended to all employees of the
employer and all dependenis (*anti-dumping provision).

The bill contains an exclusion from the reguirement of a
credit for a previous pre-existing conditions period for a
nonstock corporation offering open enroliment pursuant to
§ 38.2-4216.1 (*Blues) until all carriers in the small group
market are required to make available and guarantee
issue policies in the small emplover market.

The bill also creates § 38.2-3540.1 regarding claims
experience for all group accident and sickness policies.
The provision requires that, upon request, insurers provide
a policyholder with records of their claims experience
under the group policy. The record is {o be made
available to the policyholder prompily upon request made
at least 60 days prior to the date the contract is amended
or preminms due. The section does not reguire the
disclosure of personal or privileged information about an
individual protected under Chapier 6 of Tifle 38.2.
(Insurance Information and Privacy Protection Act) or any
other federal or stafe law or regulation. The provisions of
§ 38.2-3540.1 are not effective until July 1, 1993

Financial Regulaticn

House Bill 335

Insurers and health majntenance organizations; depesit of
securities with State Treasurer.

Requires insurers and health maintenance organizations
conducting business in the Commonwealth to deposit
securities (guaranteeing performance of their cbligations to
policyholders and plan enrollees, respectively) in
book-entry form with the State Treasurer. Current law
requires insurers and health maintenance organizations to
deposit such securities, principatly reguiring that the
securities be legal investments under the laws of the
Commonwealth in the case of insurers, and, in the case of
health maintenance organizations, that they be acceptable
to the State Corporation Commission in an amount
acceptable to the Commission. This bill will codify an
administrative practice of the State Treasurer adopted in
January 1991 requesting insurers to deposil securities in
book-entry form. The administrative costs of maintaining
bearer and regisiered securities are reportedly greater
than the cost associated with book-entry securities. The
former must be adeqguately safeguarded, insured, and
administered, e.g., substituling securities, processing interest
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coupons, etc. These provisions will become effective in
January 1883 for imsurers and for health mainienance
organizations with physical July 18, 1992 securities in the
custody of the Siate Treasurer. The bill also provides
express statutory authorization for the State Treasurer’s
annual assessment levied on health. maintenance
organizations to defray the expense of administering the
program. The provision will codify authority for
assessments that health maintenance organizations are
reportediy payving voluntarily.

House RBill 660

Insurance: medified guaranteed life and modified

guaranteed annuity contracis.

Authorizes the issuance of modified guaranteed life and
modified guaranteed annuily insurance contracts. The bili
defines both to mean that the benefits are guaranteed if
held for specified periods and nonforfeiture values are
based upon a market-value adjustment formula if held for
shorter periods. The bill provides for regulation of the
investment of amounis received for these contracts and
allows for separate accounis to be set up for these types
of coniracts. An insurer must be licensed to sell these
types of coniracts, and the bill sets forth general character
and business criteria which the insurer must meet. Under
the bill, the provisions of §§ 382-3220 through 38.2-3229
will not apply fo modified guarapieed annuity contracts.

House Bill 755

Insurers and health maintenance organizations: protection
against insolvency.

Requires that the securities deposited with the State
Treasurer by every imsurer and every health mainfenance
organization licensed to comduct business in the
Commonwealth be held as g special fund in trust. The
deposiis are used lo protect policyholders and enrollees in
the event an insurer or heaith mainlenance organization
fails to meef its obligations incurred in the Commonwealth.

House Bili 760

Continuing care retivement facilities.

Requires a provider of continuing care pursuant to Chapter
49 (§ 3B.2-4800 et seq.) of Title 38.2 to furnish, in it

disclosure statement, information about the procedure a

resident should follow when making a complaint. In
addition, the bill prohibiis retaliatory conduct against any
resident for filing such complaint

House Biil 1011

Health maintenance organizations: provider contracts.

Authorizes health mainlenance organizations (o use
intermediary organizations in adminisiering health care
plans. Coniracts between health maintenance organizations,

intermediary organizations and health care providers must
be kept on file for five years to facilitate review by the
State Corporation Commissicn. Health maintenance
organizations subscribers and enroilees are not liable for
healih care provider charges not paid by healih
maintenance organizations or intermediary organizations
when the same are contractuelly obligated fo do so.
Moreover, the health care provider is prohibited from
maintaining any civil action against subscribers or
enrcllees to receive the amounts unpaid. Any agreements
to administer a health care plan beiween a health
maintenance organization and an intermediary organization
cannot be cancelled unless 60 days’ advance notice is
given. Similarly, health care providers’ agreements with
health maintenance organizafions or intermediary
organizations cannot be cancelled unless advance notice of
60 days is given. Finally, the bill eliminates the current
requirement thal health care provider contracts with
health maintenance organizations be kept on file with the
SCC. The bill requires instead that the health maintenance
organizations provide a list of all providers with whom
they have contracts and that the list be updated on a
quarterly hasis.

House Bill 1612

Insurance repulation; financial regulation of insurers.

Addresses the Siate Corporation Commission’s (SCC)
oversight of the solvency and soundness of Virginia's
insurance industry. Many of the bill's provisions are based
on model legisiation of the National Association of
Insurance Commissioners (NAIC). Sections 38.2-1300
through 38.2-1310.1 clarify standards for compiling and
reporting annual statement data, valuing invesiments, and
admitting assets. Sections 38.2-1317 through 38.2-1321.1
concern regulatory examinations. Sections 38.2-1322 through
38.2-1334 and 38.2-4230 through 38.2-4234 concern holding
companies. These provisions sirengihen the fairness test by
which affiliated transactions are judged, heighten the level
of regulator scrutiny to be accorded exiracrdinary
dividends, and provide for the application of a competitive
standard when evaluating the merits of a proposed
acquisition or merger. Sections 38.2-1400 through 38.2-1447
concern investments of insurance companies. Specific
provisions are aimed at filling the gaps which have
developed due to changes in indusiry and the surrounding
financial and economic climates. For example, July 186,
1992 provisions provide a better framework for handling
morigage passthrough securities and rea! estate. Sections
38.2-1846 through 38.2-1865 pertain to managing general
agents and reinsurance infermediaries, and impose new
licensing requirements for managing general agents and
reinsurance intermediaries. Sections 38.2-3126 through
38.2-3144 comprise the standard wvaluation law for life
insurers’ reserves. The bill's provisions better integrate
statutory and adminisirative requirements concerning
actuarial opinions by focusing on the sufficiency of cash
flow in the matching of assets and labilities. Sections
38.2-5100 through 38.2-5115 affect risk retention and
purchasing groups. Procedures which will enable
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identification and classification of risk retention and
purchasing groups chariered in Virginia are clarified. The
bill also makes technical and nonsubstantive changes to
various provisions in the insurance title,

Senate Bill 194

Virgipia Life, Acciden{ and Sickuess Insurance Guaranty

shift in primary Hability coverage {o the customer’s
insurance policy will occur even if the loaned or leased
vehicle is owned by a business other than the one
repairing or servicing the vehicle.

House Bill 4589

Birth Injury Fund Assegsments,

Association,

Txpands the Guaranly Associaiion’s coverage of annuities
to inciude those issued in comnection with a structured
setilement. The bill also expands coverage to include life
insurance benefits payabie to any person by an insurer.

Property and Casualfy Insurance

House Bill 210

Replacement Cost Coverage.

This bill adds a new subsection B to § 38.2-2119. Fire
insurance policies or policies of {fire insurance in
compination with other coverages which provide
replacement cost coverage must permit the insured to
make g claim for the aciual cash value of the properiy
without prejudicing the iasured’s right to later make a
claim for the difference between the actual cash value
and the full replacement cost of the property. Such claims
must be made within six months of the latter of (i) the
last date the insured received payment for the actual cash
value, or (ii) the date of enirvy of a final order declaring
the right of the insured to full replacement cost coverage.

House Bill 4585

Appointment of Umpire.

This bill amends § 38.2-2121 which sets forth the
requiremenis for requesting the judge of a circuit court to
seiect an umpire to determine the amount of loss or
damage susiained when iwo appraisers cannot agree on an
umpire. Under current law, when appraisers fail or negiect
to agree upon and select an umpire within a specified
fime, the judge must appoint one immediately. The
amended language requires the judge to give all parties 21
days advance notice of his selection.

House Bill 483

This bill clarifies the intent of House Bill 1531 which was
enacted in 1985, Under § 38.2-2205 any valid and
collectible insurance covering a person using a loaned or
leased vehicle during the repairing or servicing of that
person’s vehicle will be primary, regardless of whether the
servicing or repairing is done by the business which loans
or leases the vehicle. This bill makes it clear that the

This bill adds a new subsection to § 38.2-5020 which
requires the State Corporation Commission to enter an
order suspending the annual $250 non-participating
physician assessment if the Commission determines that
the Birth-Related Neurological Injury Compensation Fund
is actuarially sound. The bill calls for the Commission to
reinstate the annual assessment in an amount up to $250 if
the assessment is required to maintain the Fund’s actuarial
soundness. The bill also exempts from the $250 assessment
any physician who is employed by the federal government
and whose income from professional fees is less than 109}
of the physician's annual salary.

House Bill 632 and House Bill 989

Unfair Settlement Practices.

These hills add a new section o Chapter 5 (Unfair Trade
Practices} making it unlawful for anyone to require or
coerce an insured or claimant to use a specific
replacement or repair facility or service, or the producis
of a specific manufacturer, as a prerequisite to settling or
paving a claim.

House Bill 647
Notification of Title Insurance

This bill amends Chapter 46 (Title Insurance) by requiring
a settlement agent to notify a purchaser of residential real
estate that the purchaser may wish to obtain owner's title
insurance with affirmative mechanics’ lien coverage, if
available, and to advise the purchaser of the general
nature of such coverage. The purchaser's acceptance or
rejection of coverage must be in writing. Notification must
also include language that the value of subsequent
improvements to the property may not be covered. Failure
of the settlement agent to provide the notice, however,
does not give rise to a cause of action.

House Bill 659
Certification Reguirements.

This bill amends §§ 38.2-231, 38.2-2113, and 38.2-2208
pertaining to the certification requirements on retained
copies of notices of cancellations, non-renewals, reductions
in coverage, and increases in rates. The insurer will no
longer be required to endorse a certification on the
retained copy of the notice that is seni o the insured and
lienholder. Copies of the notices must still be retained by
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the insurer for at least one year, but “copy” is now
defined to include photographs, microphotographs,
photostats, microfilm, microcard, prinfouts or other
reproductions of elecironically stored data, or copies from
optical disks, electronically transmiited facsimiles, or any
other reproduction of an original from a process which
forms a durable medium for its recording, storing, and
reproducing.

House Bill 686 (Effective January 1, 1993)

Medical Expense Notice.

This bill amends § 38.2-2202 pertaining to the notice which
must be given to insureds regarding medical expense and
loss of income coverage. The changes in this bill make the
notice consistent with the revisions made in § 38.2-2201
last year.

House Bill 739

Workers' Compensation Self-Insurers.

This bill reguires the Workers’ Compensation Commission
to establish reasonable requirements and standards for
approval of an employer as a self<insurer and to require
proof of the solvency of such employer and the financial
ability of the employer io meet its obligations and pay
compensation. Standards for approval must include (i) the
guality and amount of security deposits, bonds, or
indemnity; (i) the amount of advance payments and
reserves required; (iii) the investment of such funds; and
(iv) the form and content of financial information to be
submitted by the employer and the frequency of such
submissions. The Workers' Compensation Commission may
request the Bureau of Insurance to assist it in establishing
these standards for approval and certification.

House Bill 786

Limited Liability Companies.

This bill amends § 38.2-1837 by including within the
definition of an insurance consultant a “limited liahility
company” which is defined in Title 13.1 as an entity that
is an unincorporated association, without perpetual
duration, having two or more members that is organized
and existing under Chapter 12 of Title 13.1. It must also
confain in its name ihe words “limited company,” “limited
ligbility company,” “L.C.,” or “LL.C”
amended to require any individual who acts as an
insurance consultant for a limited liability company to be
licensed as an insurance consultant. Section 38.2-1841,
which has to do with license renewal, termination,
suspension, or revocation, is alse amended to include
licenses issued to limited liability companies.

House Bill 784

Omnibus Clayse Exclusion.

§ 38.2-1838 is

This bill amends § 38.2-2204 which governs policies of
insurance covering liability arising from the ownership,
maintenance, or use of any motor wvehicle, aircraft, or
private pleasure watercrafi. The bill allows an insurer to
add an endorsement onto a policy excluding coverage
which would inure to the benefit of the United States
Government or any of its agencies or subdivisions under
the provisions of the Federal Tort Claims Act, the Federal
Drivers Act, and the District of Columbia Non-Liability
Act.

With the implementation of HB. 794, two private
passenger automobile standard forms - ‘“District of
Columbia Employees Using Automobiles In Government
Business” and “Federal Employees Using Automobiles In
Government Business” will be updated and approved for
use, These forms had previously been withdrawn by
Administrative Order 10383 since there was a conflict
between the standard forms and § 38.2-2204.

House Bill 838 (Efiective January 1, 1393)

Salvage Vehicles and Non-Repairable Vehicles.

This bill amends Title 46.2 (Motor Vehicle Code) by
reguiring an insurance company, which acquires a vehicle
title as a result of a claim, to obtain either a salvage
certificate or a non-repairable certificate from DMV, Each
insurer must notify DMV of each late model vehicle (as
defined in the code) which is titled in the Commonwealth
of Virginia on which a claim has been paid if (i) the
estimated cost of repair exceeds 75% of its actual cash
value and (ii) the vehicle is to be retained by its owner.
No such notification is required for a vehicle when a
supplemental claim has been paid for the cost of repairs
to the engine, transmission, or drive axle assembly if such
components are replaced by components of like kind and
quality.

House Bill 865
Home Protection Companies.

This bill amends § 38.2-2601 by exempting from Chapier
26 any home protection company that has a net worth of
more than $100 million. Such companies will no longer
have to comply with the licensing requirements, unfair
trade practices provisions, reserve reguirements, or rate
and form filing requirements of Chapter 26,

House Bill 972 and Senate Bill 462 (Effective June 1,
1992)

Mechanics’ Lien Agents.

These hills stipulate that no person may claim a
mechanics’ lien on a one or two family residential
dwelling unless proper notice has first been given to a
mechanics’ lien agent. A mechanics’ lien agent is defined
as a person designated in writing by the owner of real
estate, or a person authorized to act on behalf of the
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- owners, who agrees in writing to act as the owner’s
designee for purposes of receiving notice of labor
performed or materials furnished by subconiractors and
suppliers. A mechanics’ lien agent may be an attorney, a
iitle company or its subsidiary, a title agent, or a bank or
savings Institution or service corporation, subsidiary or
affiliate of such financial institution.

The bills also reqguire an owner/developer or
owner/contractor to provide the purchaser, at the time of
seitlement, with an affidavit stating that all subcontractors
and suppliers have been paid in full or provide the
purchaser with the names, addresses, and amounts payable
to any person who has performed labor or furnished
materials, Willful failure to provide such a statement or
willful material misrepresentation with respect to such a
statement which causes a monetary loss to a financial
institution, title company, contractor, subcontractor,
supplier, owner, mechanics’ lien agent, or any other
persen or institution will result in a Class 5 felony.

Senate Bill 499

Birth Injury Fund Assessments.

This hill amends § 38.2-5020 by exempting from the $250
annual assessment any physician whose active clinical
practice is limited to providing health care services
voluntarily and without compensation to any patient of any
clinic which is organized in whole or in pari for the
delivery of bDealth care services without charge as
provided in Title 54.1 of the Code of Virginia.

Miscelianeous
House Rill 142
Insurance; sale of insurance by lending institutions,
Provides technical amendments in Title 38.2 necessitated
by the enactment of HB 335 in 1991 authorizing lending
institutions in July 16, 1992 the Commonwealth to sell
insurance. For example, the amendment to § 38.2-501 adds
a definition of “lending institution.”
House Bill 498 (Effective January 1, 1993)

Continuing Education for Agents.

This bill adds a new article to Chapter 18 of Title 38.2
which sets forth continuing education requirements for
agenis on a biennial basis. Key portiens of the bill include
the following:

1. Agenis with one license must receive 16 educational
credits by December 31, starting in 1994 and every
even numbered year thereafter. Those with more than
one license must complete 24 hours of credits with a
minimum of § credits for each license.

2. Self-study courses may qualify if a written test is

passed.

3. An advisory board, including representatives of the
insurance industry and the Bureau, will approve or
disapprove courses and instructors, set fees, allow
exceptions in the event of emergencies, etc. Please
note that it will be the Advisory Board, and not the
Bureau of Insurance that will have the responsibility
for designing the continuing education program and
for its administration. The Bureau's formal
involvement does not commence until it is time to
commence enforcement proceedings for
non-compliance.

4. The Bureau of Insurance will discipline agents who
do not earn the required credits, giving 30 days notice
before terminating licenses for non-compliance and
requiring a waiting period of 90 days and cempletion
of a predicensing study course and licensing exam in
order for each license {0 be re-issued.

5. The law will go into effect on January I, 1983, in
order to give the Bureau and the advisory board time
for preparation.

The bill also makes certain exceptions to the coatinuing
education reguirements:

i. Consultanis do not have to have an additional B
hours of credit if they have an agent's license.

2. Agents who are at least 65 who have held a license
for 20 consecuiive years are exempt provided they
have submitted a request for permanent exemption.

3. Those who have limited licenses, such as travel
insurance, baggage insurance, etc., are exempt.

4. Non-resident agents whose state of residence
accepts our continuing education requirements need to
oniy show proof that they have met the requirements
in their home states.

Senate Bili 98
Fiduciary Accounts,

This bill amends § 38.2-1813 by requiring all insurance
agents and surplus lines brokers, on and after January 1,
1993, to maintain a separate fiduciary account for all
premiums, return premiums, or other funds received by -
such agent or surplus lines broker with the exception of
premium funds made payable to insurers or insureds. The
bill stipulates that the {fiduciary account may not be
commingled or combined with other funds excepi for the
purposes of advancing premiums, establishing reserves for
the payment of return premiums, or establishing funds to
maintain a minimum balance or to guaramee the
adequacy of the account. The commission portion of any
premiums depesited to the fiduciary account may be
withdrawn at the agent’s or broker's discretion. The bill
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does not require any agent whe is a duly appointed agent
of an insurer who has a written contract which provides
for the remittance of funds to maintain the separate
fiduciary account. However, such funds are required to be
held separately from any personal or nonbusiness funds
and must be reasonably ascertainable from the agent’s
books of accounts and records.
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STATE LOTTERY DEPARTMENT

DIRECTOR’S ORDERS

DIRECTOR’S ORDER NUMBER EIGHTEEN (82)

VIRGINIA’S TWENTY-EIGHTH INSTANT GAME
LOTTERY; “MONEY TREE,” FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for pgame operation in Virginia's
twenty-eighth instant game lottery, “Money Tree.” These
rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmend, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W, Thersen

Director
Date: July 27, 1992

DIRECTOR’S OCRDER NUMBER NINETEEN (82)

“MONEY TREE”; PROMOTIONAL GAME AND DRAWING
RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promuigate
the “Money Tree” promotional game and drawing rules
for the kickoff events which will be conducted at various
iottery retailer locations throughout the Commonwealth on
Thursday, July 30, 1892, These rules amplity and conform
to the duly adopted State Lottery Board regulations for the
conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lotiery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by wrifing fto; Marketing Division, State Lottery
Department, P, Q. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
August 31, 1992, unless otherwise exiended by the Director.

/s/ Kenneth W. Thorson
Director
Date: July 27, 1952

DIRECTOR'S ORDER NUMBER TWENTY (92}

CERTAIN DIRECTCR’S ORDERS RESCINDED

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby rescind the
following Director’s Orders:

Order
Number

Date
Issued Subject
13(90) 06/27/90 General Standards for Licensing;
Additional Factors.

27(90% 09/14/90 Virginia’s Fourteenth Instant Game
Lottery; “The Big Deal,” Final Rules
for Game Operation.

34(91) 12/24/91  Virginia’s Fourteenth Instant Game
Lottery; "“The Big Deal,”

End of Game.

01(92)

01/10/92 “Lotio By Mail Sweepstakes”; Final

Rules for Game Operation.
03(92) 01/14/92 “Hidden Treasure”; Virginia Lottery
Retailer Sales Promotional Program
Rules.
04(92)

01/17/92 “Lotto By Mail Sweepstakes”; Final

Rules for Game Operation; Revised.
08(92) 03/03/92 “Go For The Gold”; Virginia Lottery
Retailer Sales Promotional Program
Rules.
10(92)

03/31/92 *“Cash Vault” Instant Ticket Giveaway;

Final Rules for Game Operation,
17(92)

67/02/92 “Watch ‘n Win”; Final Rules for

Game Operation.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson

Director
Date: August 3, 1992

FINAL REGULATIONS

Title of Regulation;
Regnlations.

VR  447-01-2. Administration

Statutory Authority: § 58.1-4007 of the Code of Virginia,

Effective Date: September 24, 1992.

Summary:
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The State Lottery Departmeni is amending numerous
sections of the Administration Reguwlafions which sef
out the general operational parameters for the
department and the board. They include
industry-related definitions, requirements for the
approval of banks and depositories, board procedures
for the conduct of business and promulgation of
regulations, procedures for appeals on licensing
actions, standards for agency procurcment action, and
procedures for procurement appeals and disputes.

The amendments fo the procurement procedures
establish new definitions, establish age requirements
for persons ineligible to purchase or lo receive prizes
of the lottery, Identify the eslablishment of an
interest-free line of credit available fo the department
by the Stafe Compireller, and give preference to
Virginia products and firms during procurement
activities. There are pumerous Hhousekeeping and
technical changes (hroughout each section of these
regulations.

Subsequent to publication of L(he regulations in
proposed form, revisions were made fo § 424 to add
a reguirement that preference for Virginia producls
and firms include “proposals” and “offerors.”

VR 447-01-2, Administration Regulations.

PART L
GENERAL PARAMETERS.

§ L1. Definitions.

The feHewing words and ferms, when used in these any
of the department’s regulations, shall have the following
meaning, unless the context clearly indicates otherwise:

“Aliered Hekel means a loHery Heket whieh has been
forged; eounterfeited or altered:

“Appeal” means a reguest presented by a retailer,
vender or individual for an informal or formal hearing
conlesting the director’s decision to refuse (o issue or
renew, suspend or revoke a Iotlery license for the
appellant or award a confract {o another vendor.

“Award” means a decision to contract with a specific
vendor for a specific contract.

“Bank” means and includes any commercial
savings bank, savings and lcan association, credit union,
trust company, and any other itype or form of banking
institution organized umnder the authority of the
Commonwealth of Virginia or of the United States of
America whoese principal place of business is within the
Commonwealih of Virginia and which is designated by the
State Treasurer to perform functions, activities or sgervices
in connection with the operations of the lottery for the
deposit and handling of lottery funds, the accounting of
those funds and the safekeeping of records.

bank,

‘Beprer instrament” means g lotlery Heket whieh has
not been signed by oF or behalf of & persen or a leged

ertity. Ay prize wom on an ubasigned Heket is payable {o
the holder or bearer; of that teket

“Bid” means a competitively priced offer made by an
intended seller, ysually in reply to an invitation for bids.

“Bid bond” means an insurance agreement in which a
third party agrees to be liable to pay a cerfain amount of
money in the event a specific bidder fails to accept the
contract as bid.

“Board” means the State Lottery Board esiablished by
the state lottery law.

“Boek™ “Hekeot boek” or “peek” generally means & set
guantity of individually wrapped umbroken;
mumbered; fanfolded insiant game Hekets whieh all bear
an identical book or pack asumber whieh is unique to that
book or pack ameng oll the tickels printed for a partieular
2are;

“Competitive bidding” means the offer of firm bids by
individuals. or firms competing for a contract, privilege, or
right to supply specified services or goods.

“Compelitive negotiation” means a method for
purchasing goods and services, usually of a highly complex
and technical nature where qualified individuals or firms
are solicited by using a Request For Proposal. Discussions
are held with selected vendors and the best offer, as
judged against criteria contained in fhe Request For
Proposal, is accepted.

“Consideration” means something of value given for a
promise to make the promise binding. It is one of the
essentials of a legal contract.

“Contract” means an agreement, enforceable by Ilaw,
between fwo or more competent parties. It includes any
type of agreement or order for the procurement of goods
or services.

“Contract administration” means the management of all
facets of a contract to assure ihat ithe contractor's total
performance is in accordance with the contractual
cominitments and that the obligations of the purchase are
fulfilled.

“Coniracting officer” means the person(s) authorized to
sign contractual documents which obligate the State
Lottery Department and to make a commitment against
State Lottery Department funds.

“Confractor” means an individual or firm which has
entered info an agreement fo provide goods or services to
the State Lottery Department.

“Department” means the State Lottery Department
created by the siate lottery law.

Virginia Register of Regulations
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“Depository” means any person, inciuding a bonded
courier service, armored car service, bank, ceniral or
regional offices of the department, or state agency, which
performs any or all of the following activities or services
for the lettery:

1. The safekeeping and distribution of tickets to
retailers,

2. The handling of lottery funds,
3. The deposit of lottery funds, or
4. The accounting for lottery funds.

“Director” means the Director of.the State Lottery
Department or his designee.

“Electronic funds fransfer (EFT)” means a computerized
{ransaction that withdraws or deposits money against a
bank account,

“Erroncous teket” means a lobery Heket which conteins
an wintentionsl manwiacturing or printing defeet A alayer
holding such o letiery teket i9 contitled te a roplacement
ticket of equnl value:

“Came” means any individusl or partieular fype of
lottery authorized by the board:

“Goods”’
printing,
software.

means any material, equipment, supplies,
and automated data processing hardware and

“Hearing” means agency processes other than those
informational or factual inguiries of an informal nature.

“Household” means members of a group who live
together as a family unif. It includes, but is not limited to,
members who may be claimed as dependents for income
tax purposes.

“Informalities” means defects or variations of a bid
from the exact requirements of the Invifation for Bid
which do not affect the price, quality, quantity, or delivery
schedule for the goods or services being purchased.

“Inspection” means the close and critical examination of
goods and services delivered to determine compliance with
applicable contract requirements or specifications. It is the
basis for acceptance or rejection.

Instant game” mesns & gome that uses preprinted
Hekets with a lotex covering over e porton of the tieket
The eovering i3 seratched off by the player to revesl
immediately whether the player has woR & prize oF epiry
inte e prize drawing An instent game moy include other
types of non-on-line lobtery pames:

“nstant ticket? means on instant geme Heket with @

Haek tieket has o unigue validation number and Hekel
Bihnber

“Invitation for Bids (IFB)” means a document used to
solicit bids for buying goods or services. It contains or
references the specifications or scope of work and all
contractual terms and conditions.

“Kickbacks” means gifts, favoers or
improperty influence procurement decisions.

payments to

“Legal entily” means an entity, other than a natural
person, ' wWhich has sufficient existence in legal
contemplation that it can function legally, sue or be sued
and make decisions through agenis, as in the case of a
corporation.

“Letter contract” means a writien preliminary
contractual instrument that authorizes a contractor fo begin
immediately to produce goods or perform services.

‘Liccnse approval noffce” mesns the form sent te the
rerpier by the lettery deparirnent aotifying him that his
application for o Heense has been approved and giving
and sciing up his leHery bark asecesunt

“Loftery” or “state Iofiery” means the lottery or lotteries
established and operated in response to the provisions of
the state lofiery law.

doeument issued by the department fo & persen
putheorizing him fo sell or dispense loHery tHekels
materials oF loHery games at a speeified locatien in
direetor-

Uottery retailer? or YeHery sales refailer” orF “retafler”
means a personr Heensed by the dircetor to sell and
dispense loitery tickeis; moeterinls eor lottery games for
instant letlery games or for both instant and oaline lettery
ERReS;
instont game ticket which carries o eash prige of $35 or
less er & prige of additional unplayed instent Hekels:

“Negotiation” means a bargaining process between two
or more parties, each with ils own viewpoints and -

objectives, seeking to reach a rnutually satisfactory
agreement on, or seitlement of, a matter of common
COnCern.

“Noncompetitive negofiations”
arriving at an agreement
compromise when only o¢ne procurement source is
practicably available or competitive procurement
procedures are otherwise not applicable

means the process of
through discussion and
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“Nonprofessional services” means personal services not
defined as “professional services.”

“Notice of Award” means a written notification to a
vendor stating that the vendor has received a contract
with the deparitment.

“Notice of Intent fo Award” means a written notice
which is publicly displayed, prior to signing of a contraci,
that shows the selection of a vendor for a coniract.

“Paek’ means the same thing as “heoel”

“Performance bond” means a contract of guarantee
executed in the full sum of the contract amount
subsequent to award by a successful bidder to protect the
depariment from loss due to his inability to complete the
contract in accordance with its terms and conditions.

“Personal interest,” “personal inferest in a confract,” or
“personal inferest in a fransaction” means financial benefit
or Hability accruing to an officer or employee or fo a
member of his immediate family In any matter considered
by the depariment.

“Ferson” means a natural person and may exlend and
be epplied teo bodies politic and eorporate unless #Hhe

“Personal services coniract” means a contract in which
the department has the right to direct and supervise the
employee(s) of - outside business concerns as if the
person(s) performing the work were emplovees of the
department or a coniract for personal services from an
independent contractor.

“Prize” meons any cash of noncash award to holders of

“Procurement” means ihe procedures for obiaining
goods or services. It includes all activities from the
planning steps and preparation and processing of a request
through the processing of a final invoice for payment.

“Professional  services” means services within the
practice of accounting, architecture, behavioral science,
dentistry, imsurance consuliing, land surveying, landscape
architecture, law, medicine, optometry, pharmacy,

professional engineering, veterinary medicine and loitery

on-line and instant ticket services.

“Protest” means a complaint about an administrative
action or decision brought by a vendor to the department
with the intention of receiving a remedial result.

“Purchase order” (signed by the precuring aclivity only)
means the form which is used to procure goods or
services when a bilateral contract document, signed by
both parties, is unnecessary, particularly for small
purchases. The form may be used for the following:

1. To award a contract resulting from an Invitation
For Bids (IFB).

2. To establish a blanket purchase agreement.

3. As a delivery order te place orders under state
coniracts or other requiremenis-type coniracts which
were established for such purpose.

“Request for Information (RFI)” means a document
used to get information from the general public or
potential vendors on a good or service., The department
may act upon the information received fo enter into a
contract without issuing an IFB or an RFP,

“Request for Proposals (RFFP)” means a document used
to sclicii offers from vendors for buying goods or services.
It permits negotiation with vendors (to include prices) as
compared to competitive bidding used in the invitation for
bids.

“Responsible vendor” means a person or firm who has
the capability in all respects tc {fully satisfy the
requirements of a contract as well as the business
integrity and reliability to assure good faith performance.
In deiermining a responsible vendor, a number of factors
including but not limited to the following are considered.
The vendor should:

1. Be a regular dealer or supplier of the goods or
services offered;

2. Have the ability fto comply with the required
delivery or performance schedule, taking into
consideration other business commitments;

3. Have a satisfactory record of performance; and

4. Have the necessary facilities, organization,
experience, technical skills, and financial resources fo
fulfill the terms of the contract.

“Responsive vendor” means a person or firmm who has
submitted a bid, proposal, offer or information which
conforms in all material respects to the solicitation.
“Sales,” “gross sales,” “annual sales” and similar terms
mean fotal ticket sales including any discount allowed to a
refailer for his compensation and, any discount or
adjustment allowed for the retailer’s payment of prizes of
less than $668 $601 .

“Services” means any work performed by a vendor
where the work is primarily labor or duties and is other
than providing equipment, materials, supplies or printing,

“Sole source” means that only one source is practicably
available {o furnish a product or service,

“Solicitation” means an Invitation for Bids (IFB), a
Request for Proposals (RFP), a Request for Information
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(RFI) or any other document issued by the department or
telephone calls by the depariment to obtain bids or
proposals or information for the purpose of entering into a
contract.

“Surety bond” means an insurance agreement in which
a third party agrees to be liable to pay a specified amount
of money to the department in the event the retailer fails
to meet his obligations to the department.

er ecombinatien of leiters and numbers Which identifies
thet portenlar Hekel as ome within o parbeular game oF
drawing

“Yolidation code? means the mulileler or multinumber
eede which appears emong the play Swmbol under the
latex covering on the play area of an instant Heketk The
used to verify prize winning tiekets:

“Validation wBumber” wmeans the unique saumber of
numberand-leter code printed on the front of ap instant
Heket semetimes under a lotex covering bearing the words
lebel, or the unigue number assisned by the eonline
eentral commputer and printed en the front of caech ernline
tieket:

“Vendor” means one who can sell, supply or install
goods or services for the department.

§ 1.2. Generally.

The purpose of the state lottery is to produce revenue
consistent with the integrity of the Commonwealth and the
general welfare of its people. The operations of the State
Lottery Board and the State Lottery Department will be
conducted efficiently, honestly and economically.

§ 1.3. State Lottery Board.
A. Monthly meetings.

The board will hold monihly public meetings to receive
information and recommendations from the director on the
operation and administration of the lottery and fo iake
official action. It may also request information from the
public. The board may have additional meetings as
needed. (See Part III, Beard Procedures.)

B. Inspection of depariment records.

At the board’s request, the department shall produce for
review and ingpection the department’s books, records,
files and other information and documents,

§ 1.4. Director.

The director shall administer the operations of the State
Lottery Department following the authority of the Code of

Virginia and these regulations.
§ 1.5. Ineligible players of the lotftery.

Board members, officers or employees of the lottery, or
any board member, officer or employee of any vendor to
the lottery of lottery on-line or instant ticket goods or
services working directly with the department on a
contract for such goods or services, or any person residing
in the same household as any such board member, officer
or , employee , or any person under the age of 18 years
may not purchase tickets or receive prizes of the lottery.

§ 1.6, Advertising.
A, Generally.

Advertising may include but is not limited to print
advertisements, radio and television advertisements,
billboards, point of purchase and poeint of sale display
materials. The department will not use funds for
advertising which is for the primary purpose of inducing
people to play the lottery.

B. Lottery retailer advertising.

Any loftery retailer may use his own advertising
materials if the department has approved its use in writing
before it is shown to the public. The department shall
develop written guidelines for giving such approval.

C. Information provided by department.

The department may provide information displays or
other material to the retailer. The retailer shall position
the material so it can be seen easily by the general
public.

D. Special advertising.

The department may produce special posters, brochures
or flyers describing wvarious aspects of the lottery and
provide these to lottery retailers to post or distribute,

E. Winner advertising.

The depariment may use interviews, pictures or
statements from people who have won lottery prizes to
show that prizes are won and awarded; however, in no
case shall the use of interviews, pictures or statements be
for the primary purpose of inducing persons to participate
in the lottery.

F. Other advertising.

The department may use other
advertising ilems which may include any materials
deemed appropriate advertising, informational, and
educational media which are not for the primary purpose
of inducing people to play the lottery.

informational and
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§ 1.7. Operations of the department.
A. Generally.

The department shall be operated in a manner which
congiders the needs of the Commonwealth, lottery retailers,
the public, the convenience of the ticket purchasers, and
winners of lottery prizes.

B. Employment.

The department shall hire pecple without regard o race,
sex, color, national origin, religion, age, handicap, or
political affiliation.

1. All employees shall be recruited and selected in a
manner consistent with the policies which apply to
classified positions.

2. Sales and marketing employees are exempt from
the Virginia Personnel Act.

C. Internal operations.

The depariment will operate under the internal
administrative, accounting and f{inancial controls
specifically developed for the Siate Lottery Department
under the applicable policies required by the Departments
of Accounis, Planning and Budget, Treasury, State Internal
Auditor and by the Auditer of Public Accounts.

1. Internal operations include, but are not limited to,
ticket controls, money receipts and payouts, payroil
and leave, budgeting, accounting, revenue forecasting,
purchasing and leasing, petty cash, bank account
reconciliation and fiscal report preparation.

2. Internal operations apply to automated and manual
sysiems.

D. External operations.

The department will conduct business with the public,
lottery retailers, vendors and others with integrity and
honesty.

E. Apportionment of lottery revenue.

Moneys received from lottery sales will be divided

approximately as follows:
504, Prizes

45% State Lottery Fund Account
(On and after July 1, 1989,
administrative costs of the
lottery shall not exceed 10%
of total annual estimated
gross revenues to be generated
from lottery sales.)

5.0% Lottery retailer discounts

F. State Lottery Fund Account.

The State Lottery Fund will be established as an account
in the Commonwealth’s accounting system. The account
will be established following usual procedures and wili be
under regulations and controls as other siate accounts.
Funding will be from gross sales.

1. Within the Staie Lottery Fund, there shall be
egtablished & “Speeinl Reserve Funrd? whieh shad

ereated in the State Lottery Fund secount Or June
36, 1H080; 1 millien delars shall be transferred inte
1% of gross menihly revenues from sales shell be
transferved to the Operations Speeinl Reserve Fund
than 1795 eof esHmaled onnual gress  lolesy
reventes from sales:

b. a “Lottery Prize Special Reserve Fund” subaccount
will be created in the State Lotiery Fumd account and
which will be used when lottery prize pay-outs exceed
department cash on hand. Immediately prior io initial
lottery sales, $500,000 shall be transferred to the
Lottery Prize Special Reserve Fund from start-up
ireasury loan funds in the State Lottery Fund.
Thereafter, 5.09 of monthly gross sales shall be
transferred to the Lotiery Prize Special Reserve Fund
until the amount of the Lofiery Prize Special Reserve
Fund reaches 509 of the gross lottery revenus from
the previous year's annual sales or $5 million dolliars,
whichever is less.

& a. The calculation of the 5.09; will be made for
each instant or on-line game.

¥ b The funding of this subaccount may bhe
adjusted at any time by the board.

2. Reserved,

3. Other subaccounts may be esfablished in the State
Lottery Fund account as needed at the direction of
the board upon the request of the director with
concurrence of the State Comptroller and the Auditor
of Public Accounts,

4 In accordance with the Appropriation Acts of
Assembly, the State Comptroller provides an
interestfree line of credit not to exceed $25,000,600 fo
the department. This line of credit is in leu of the
Operations Spectal Reserve Fund required to be
established by the Complroiler in accordance with §
58.1-4022 B of the Code of Virginta. Draw-downs
against this line of credit are available immediately
upon request of the department.
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G. Administrative and operations costs.

Lottery expenses include, but are nof limited to, ticket
costs, vendor fees, consultant fees, advertising costs,
salaries, renis, utilities, and telecommunications costs.

H. Audit of lottery revenues.

The cost of any audit shall be paid from the State
Lottery Fund.

1. The Auditor of Public Accounts or his designee
shall conduct a monthly post-audit of all accounts and
transactions of the department. When, in the opinion
of the Auditor of Public Accounts, monthly post-audits
are nc longer necessary to ensure the integrity of the
lottery, the Auditor of Public Accounis shall notify the
board in writing of his opinion and fix a schedule of
less frequent post-audits. The schedule of post-audits
may, in turn, be {urther adjusted by the same
procedure to require either more or less frequent
audits in the future.

2. Annually, the Auditor of Public Accounts shall
conduct a fiscal and compliance audit of the
department’s accounts and transactions.

I. Other matters.

The board and director may address other matters not
mentioned in these regulations which are needed or
desired for the efficient and economical operation and
administration of the lotiery.

PART 1L,
BANKS AND DEPOSITORIES.

§ 2.1. Approval of banks.

The State Treasurer, with the concurrence of the
director, and in accordance with applicable Treasury
directives, shall approve a bank or banks to provide
services to the department.

A. A barnk or banks shall serve ag agents for electronic
funds transfers between the department and lottery
retailers as required by these regulations and by contracts
between the department, the State Treasury, retailers, and
the banks,

B. In selecting the bank or banks to provide these
services, the State Treasyrer and the director shall
consider quality of services offered, the ability of the
banks to guarantee the safekeeping of department accounts
and related materials, the cost of services provided and
the sophistication of bank systems and products.

C. There shall be no limit on the number of banks
approved under this secticn.

§ 2.2. Approval of depositories.

The director may contract with depositories to distribute
lottery tickets and materials from the department’s central
warehouse to the department’s regional offices and from
the department to retailers, and to collect funds, lottery
tickets and lotiery materials from retailers. Additionally,
the director may contract for other financial services to
process subscriptions and other deposit applications.

§ 2.3. Compensation.

A. The contract between each bank or depository and
the department shall fix the compensation for services
rendered to the department.

B. Compensation of banks will be in the form of
compensating balances, direct fees, or some combination
of these methods, at the discretion of the department.

C. Depositories will be compensated based on vouchers
for services rendered.

§ 2.4. Depository for transfer of tickets.
A. The department may designate one or more
depositories to {ransfer loftery tickets, lottery materials,

and related documents between the department and lottery
retailers.

B. Reserved.

C. In determining whether to use depositories for
transferring tickets, materials and documents between the
department and lottery retailers, the department may
congider any relevant factor including, but not limited to,
cost, security, timeliness of delivery, marketing concerns,
sales objectives and privatization of governmental services.

PART III.
LOTTERY BOARD PROCEDURES.

Article 1.
Board Procedures for the Conduct of Business.

§ 3.1. Officers of the board.
A. Chairman and vice-chairman,

The board shall have a chairman and a vice-chairman
who shall be elected by the board members.

B. Term of officers.

The board will elect its officers annually at its January
meeting to serve for the calendar year.

§ 3.2. Board meetings.
A. Monthly meetings.

The board will hold monthly public meetings to receive
information and recommendations from the director on the
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operation and administration of the lottery and to take
official action. The board may also request information
from the public.

B. Special meetings.

The board may hold additional meetings as may be
necessary to carry out its work. The chairman may call a
special meeting ai any time and shall call a special
meeting when requested to do so by at least two board
members or at the request of the director. Notice of
special meetings shall be given to all board members at
least two calendar days before the meeting Written notice
is preferred but telephonic notice may be accepted by any
board member in lieu of written notice.

C. Quorum.

Three or more board members shall constitute a
quoruin for the conduct of business at both regular and
special meetings of the board. A simple majority vote at a
regular meeting is sufficient to take official action but
official action at a special meeting requires three
affirmative votes. The chairman is eligible to vote at all
meetings.

D. Conflict of Interest.

If any board member determines thai he has a conilict
of interest or potential conflict relating to a maitter to be
considered, that board member shall not take part in such
deliberations.

§ 3.3. Commiftees of the board.
A, Ad hoc commiltees,

The board chairman may at his discretion appoint such
ad hoc committees as he deemS necessary to assist the
board in its work.

B. Purpose of commiitees.

An ad hoc comimittee may be established fo advigse the
board on a matter referred to it or fo act on a matier on
behalf of the board if so designated.

1. A commitiee established to act on a matter on
behalf of the board shall be composed entirely of
hoard members and shall have at least
members.

a. Three members shall constitute a quorum.

b. Official action of such a committee shall require
not fewer than three affirmative votes with each
member including the chairman having one vote.

c¢. If a committee’s voie results in an affirmative
vote of only twe members, the committee shall
present a recommendation to the board and the

thiee -

board shall then take action on the matter.

2. A committee established to act in an advisory
capacity to the board may include members of the
general public. At least twe members shall be board
members and the chairman shall be a board member
appointed by the board chairman.

a. A majority of the members appeinted to an
adviscry committee constitutes a gquorum.

b. Recommendations of an advisory comimiitee may
be adopted by a majority vote of those present and
voting. The chairman of an advisory committee shall
he eligible to vote on all recommendations.

c. All actions of advisory committees shall he
presented to the beard in the form of
recommendations.

Article 2.
Procedures for Appeals on Licensing Actions.

§ 3.4. Hearings on denial, suspension or revocation of a
retailer’s license,

A, Generslly,

An instani lottery retailer applicant or an instant lottery
retailer surveyed for an on-line license who is denied a
license or a retailer whose license is denied for renewal
or is suspended or revoked may appeal the Ilicensing
decision and request a hearing on the licensing action.

B. Hearings to conform te Administrative Process Act
provisions.

The conduct of license appeal hearings will conform to
the provisions of Article 3 (§ 9-6.14:11 ef seq.) of Chapler
1.1:1 of Tile 8 of the Code of Virginia relating to Case
Decisions.

1. An initial hearing consisting of an informal faci
finding process will be conducied by the director in
privatie to atiempt to resolve the issue to the
satisfaction of the parties involved.

2. If an appeal is not resolved through the informal
fact finding process, a formal hearing will be
conducted by the board in public. The board will then
issue its decision on the case.

3. Upon receipt of the board’s decision on the case,
the appellant may elect to pursue court action in
accordance with the provisions of the Adminisirative
Process Act (APA) relating to Court Review.

§ 3.5. Procedure for appealing a licensing decision.

A. Form for appeal.
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Upon receiving a notice that (i) an application for an
instant garne license, or the survey of an instant retailer
for licensing as an on-iine retailer, or the renewal of a
license , has been denied by the director, or (ii) the
director intends to or has already taken action to suspend
or revoke a current license, the applicant or licensed
retailer may appeal in wriling for a hearing on the
licensing action. The appeal shall be submiited within 30
days of receipt of the notice of the licensing action.

1. Receipt is presumed to have taken place not later
than the third day following mailing of the notice to
the last known address of the applicant or licensed
retailer. If the third day falls upon a day on which
mail is not delivered by the United States Postal
Service, the notice is presumed to have been received
on the next business day. The “last known address”
means the address shown on the application of an
applicant or licensed retailer.

2. The appeal will be timely if it bears a United
States Postal Service postmark showing mailing on or
before the 30th day prescribed in § 3.5 A

B. Where to file appeal.
An appeal te be mailed shall be addressed to:

State Lottery Director
State Loitery Department
Post Office Box 4689
Richmond, Virginia 23220

An appeal to be hand delivered shall be delivered to:

State Lottery Director
State Lottery Department
Bookhindery Building
2201 West Broad Street
Richmond, Virginia 23220

1. An appeal delivered by hand will be timely only if
received at the headquarters of the State Lottery
Department within the time allowed by § 3.5 A.

2. Delivery tfo State Lottery Department regional
offices or to lottery sales personnel by hand or by
mail is not effective,

3. The appellant assumes full responsibility for the
method chosen to file the notice of appeal.

C. Content of appeal.
The appeal shall state:

1. The decision of the director which
appealed;

is being

2. The basis for the appeal;

3. The retailer's license number or the Retailer
License Application Control Number; and

4. Any additional information the appellant may wish
to include concerning the appeal.

§ 3.6. Procedures for conducting informal fact finding
licensing hearings.

A. Director to conduct informal hearing.

The director will conduct an informal fact finding
hearing with the appellant for the purpose of resolving the
licensing action at issue.

B. Hearing date and notice.

The director will hold the hearing as soon as possible
but not later than 30 days after the appeal is filed. A
notice setting out the hearing date, time and location will
be sent to the appellant , Ay certified mail, return receipt
requested, at least 10 days before the day set for the
hearing.

C. Place of hearings.

All informal hearings shall he held in Richmond,
Virginia, unless the director decides otherwise.

D. Conduct of hearings.

The hearings shall be informal. They shall not be open
to the public.

1. The hearings will be electronically recorded. The
recordings will be kept until any time limits for any
subsequent appeals have expired.

2. A court reporter may be used. The court reporter
shall be paid by the person who requested him. If the
appellant elects to have a court reporter, a transcript
shall be provided to the department. The transcript
shall become part of the department’s records.

3. The appellant may appear in person or may be
represented by counsel to present his facts, argument
or proof in the matter to be heard and may request
other parties to appear to present testimony.

4, The department will present its facts in the case
and may request other pariies to appear to present
testimony.

5. Questions may be asked by any of the parties at
any time during the presentation of information
subject to the director’s prerogative fo regulate the
order of presentaticn in a manner which serves the
interest of fairly developing the factual background of
the appeal

6. The director may exclude information at any time
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which he believes is not germane or which repeats
information already received.

7. The director shall declare the hearing completed
when both parties have finished presenting their
information.

E. Director to issue written decision.

Normally, the director shall issue his decision within 15
days after the conclusion of an informal hearing. However,
for a hearing with a court reporter, the director shall
issue his decision within 15 days afier receipt of the
transcript of the hearing. The decision will be in the form
of a letter to the appellant summarizing the case and
setting out his decision on the matier, The decision will be
sent to the appellant by certified mail, retnrn receipt
requested.

F. Appeal to board for hearing.

After receiving the director’s decision on the informal
hearing, the appellant may elect fo appeal to the board
for a formal hearing on the licensing action. The appeal
shall be:

1. Submiited in writing within 15 days of receipt of
the director’s decision on the informal hearing;

2. Mailed to:

Chairman, State Lottery Board
State Lottery Department
Post Office Box 4689
Richmond, Virginia 23220

OR
Hand delivered io:

Chairman, State Lottery Board
State Lottery Department
Bookbindery Building

2201 West Broad Sireef
Richmeond, Virginia 23220

2. The same procedures in § 35 B for filing the
original notice of appeal govern the filing of the
notice of appeal
board.

4. The appeal shall state:

a. The decision of the director which is being
appealed,

b. The basis for the appeal;

¢. The reiziler’s Hcense number or the Retailer
License Application Comndrel Number; and

of the director’s decision to the

d. Any additional information the appellant may
wish to include concerning the appesl

§ 3.7. Procedures for conducting formal licensing hearings.
A, Board to conduct formal hearing.

The board will conduct a formal hearing within 45 days
of receipt of an appeal on a licensing action.

B. Wumber of beard members hearing appeal.

Three or more members of the board are sufficient to
hear an appeal. If the chairman of the board is not
present, the members present shall chocse one  from
among them to preside over the hearing.

C. Board chairman may designate an ad hoc commiites
te iear appeals.

The beard chaiviman at his discretion may designate an
ad hoc commitiee of the board to hear licensing appeals
and aci on its behalf. Such commiilee shall have at least
three members who will hear the appeal on behalf of the
board. If the chairman of the beard is not present, the
members of the ad hoc committee shall choose one from
among them o preside over the hearing.

D. Conflict of inferest.

If any board member delermines that he has a conilict
of interest or potential conflict, that board member shall
not fake part in the hearing. In the event of such a
disgnalification on a subcornmitiee, the board chairman
shall appolnt an ad hoc substiiute for the hearing.

E. Notice, time and place of hearing.

& notice gefting the hearing date, fime and location will
he sent to the appellant Ay cerfified mail, return receipt
requesied, st least 10 days before the day set for the
hearing. Al hearvings will be held in Richmond, Virginia,
unless the board decides otherwise.

F. Conduct of hearings.

The hearings shall be conducted in accordance with the
provisions of the Virginia Adminisirative Process Act
{APA). The hearings shall be open to the public.

i. The hearings will be elecironically recorded and the
recordings will be kept uptil any time Hmits for any
subsequent court appeals have expired.

2. A court reporter may be used. The court reporter
shall be paid by the person who reguested him. If the
appellant elects to have a couri reporter, a iranscript
shall be provided to the department. The transcript
shall become part of the deparlment’s records.

3. The provisions of §§ 9-6.14:12 through 5-1.14:114 of
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the APA shall apply with respect to the rights and
responsibilities of the appellant and of the department.

G. Board’s decision.

Normally, the board will issue its written decision within
21 days of the conclusion of the hearing. However, for a
hearing with a court reporter, the board will issue iis
written decision within 21 days of receipt of the transcript
of the hearing.

1. A copy of the board’s written decision will be sent
to the appellant by certified mail, return receipt
requested. The original written decision shall be
retained in the department and become a part of the
case file.

2. The written decision will contain:

a. A statement of the facts to be called “Findings of
Facts™;

b. A statement of conclusions to be calied
“Conclusions” and to include as much detail as the
board feels is necessary to set out the reasons and
basis for its decision; and

C. A statement, to be called "“Decision and Order,”
which sets out the board’s decision and order in the
case.

H. Court review.

After receiving the board's decision on the case, the
appellant may elect to pursue court review as provided for
in the Administrative Process Act.

Article 3.
Procedures for Promulgating Regulations.

§ 3.8. Board procedures for promulgating regulations.
Gererally:

Except for temporary regulatiens issued under the

i provided by the Virginia Lottery Laws The

board shall promulgaie regulations, in consultation with the

director, in accordance with the provisicns of the

Administrative Process Act (Chapter 1.1:1 of Title ¢ of the
Code of Virginia).

1. The board will provide for a public participation
process to be set out in “Guidelines for Public
Participation in Regulation Development and
Promulgation,”

2. Public hearings may be held if the subject matter
of a proposed regulation and the level of interest
generated through the public participation process
warrant them.

PART IV.
PROCUREMENT.

§ 4.1. Procurement in general,

A. To promote the free enterprise system in Virginia,
the State Lottery Department will purchase goods or
services by using competitive methods whenever possible.
In its operations and to ensure efficiency, effectiveness
and economy, the department will consider using goods
and services offered by private enierprise.

B. Reserved.

C. The department may purchase goods or services
which are under state term coniracts established by the
Department of General Services, Division of Purchases and
Supply, when in the best inierest of the State Lottery
Department.

D. When time permits, the departmeni may publish
notice of procurement actions in ‘“Virginia Business
Opportunities,” published by the Department of General
Services, Division of Purchases and Supply.

§ 4.2, Exemption and restrictions.

A. Purchase of goods and services of 81,000 or less shall
be exempted from competitive procurement procedures.
Specific purchases of goods and services of more than
$1,000 mavy be exempted from the competitive
procurement procedures when the director determines in
writing that the best interests of the department will be
served. An exemption may also be declared by the
director when an immediate or emergency need exists for
goods or services.

B. All purchases shall be made in compliance with the
standards of ethics in § 4.23 of these regulations.

C. The department shall not take any procurement
action which discriminates on the basis of the race,
religion, color, seX, or national origin of any vendor.

D. It is the policy of the Commonwealth of Virginia to
contribute to the establishment, preservation, and
strengthening of small businesses and businesses owned by
women and minorities and to encourage their participation
in state procurement activities. Towards that end, the State
Lottery Depariment encourages these firms to compete
and encourages nonminority firms to provide for the .
participation of small businesses and businesses owned by
women and minorities through partnerships, joint ventures,
subcontracts, and other contractual opportunities.

E. Whenever a purchase is exempt from competitive
procurement procedures under these regulations, the
contracting officer is obliged to make a determination that
the cost of the goods or services is reasonable under the
circumstances. In making this reasonableness
determination, the contracting officer may use historical
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pricing data, and personal knowledge of preduct and

marketplace conditions,
§ 4.3, Requests for information.

A. A Request for Information (RFI) may be used by the
department to determine available sources for goods or
services.

B. The RFI shall sef out a description of the good or
service needed, its purpose and the dale by which the
department needs the information.

C. The RFI may be mailed to interested parfies or
published by summary notice in general circulation
newspapers or other publications.

1. Additiona! RFI’s may be published for a good or a
service, as defermined on a case-by-case basis.

2, To help ensure competition, the department will ask
for information from as many private sector vendors
as it determings are necessary.

. All costs of developing and presenting the information
furnished will be paid for by the vendor.

E. The department shall have unlimited use of the
information furnished in the reply (o an RFI. The
department accepts no responsibility for protection of the
information furnished unless the vendor requests (hat
proprietary information be protected in the manner
prescribed by § 11-62 D of the Code of Virginia. The
department shall have no further obligation to any vendor
who furpishes information.

F. The department may, at ils option, use the responses
to the RFI as a basis for entering directly into negotiation
with one or more vendors for the purpose of entering inic
a contraci.

§ 4.4. Request for Proposals.

A, A written Request for Proposal (RFP) may be used
by the department to describe in general terms the goods
or services to be purchased. An RFP may result in a
negetiated contract.

B. The RFP will set forth the due date and list the

requirements (o be used by the vendors in writing the

proposal. It may contain other terms$ and conditions and
essential vendor characieristics.

C. The departmeni shall publish or post a public notice
of the RFP.

1. All solicitations shall be posted for not less than
five working days on a bulletin board at the State
Lottery Department. The nofice may also be: mailed
to vendors who vresponded o 8 Reguest for
Informaiion; published in general circulation

newspapers in areas where the coniract will be
performed; if time permits and at thc option of the
depariment, reported to the “Virginia Business
Opportunities” at the Department of General Services,
Division of Purchases and Supply; and given to any
other inferested vendor.

2. The department shall decide the method of giving
public nofice on a case-by-case basis. The decision will
consider the means which will best serve the
department’s procurement needs and competition in
the private secior.

D. Public openings of the RFP's are not required. If the
RFP’s are opened in public, only the names of the
vendors who submitted proposals will be available to the
public.

E. The department will evaluate each vendor proposal.

1. The evaluafion will consider the vendor’s response
to the factors in the RFP.

2. The evaluation will consider whether the vendor is
qualified, responsive and responsible for the coniract.

F. The department may conduct coniract negotiations
with one or more gualified vendors. The department may
also determine, in its sole discretion, that only one vendor
is fully qualified or that one vendor is clearly more highly
gualified than the others and negotiate and award a
contract to that vendor,

G. Award of RFP Coniraci.

1. The vendor selected shall be qualified and best
suited on the basis of the proposal and coniract
negotiations.

2. Price will be considered but is nol necessarily the
determining factor.

3. The award document shall be a coniract. It shall
include requirements, terins and conditions of the RFP
and the final contract terms agreed upon.

§ 4.5, Invitations for Bids.

A, A written Invitation for Bid (IFB) may be used by
the departmenti to describe in detail the specifications,
coniractual terms and conditions which apply to a
purchase of goods or services.

B. The IFB will list special qualifications needed by a
vendor. It will describe the contract requirements and set
the due date for bid responses.

1. The IFB may contain inspeciion, testing, quality,
and other terms essential to the contract.

2. It may coniain other optional data,
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C. Public notice of the IFB shall be given.

1. The IFB may be mailed to potential bidders and to
the Depariment of Minority Business Enterprise . In
addition, it may be published in summary form stating
where a full copy may be obtained in general
circulation newspapers in areas where the contract
will be performed. The IFB shall be posted for not
less than five working days at the department’s
central office in a public area used to post purchase
notices, and shall be given to any other interested
vendor.

2. The publication of the IFB notice will consider the
means which will best serve the department’s
procurement needs and competition in the private
sector,

D. Receiving IFB's.

1. Bids shall be received until the date and time set
forth in the IFB.

2. Late bids shall not be considered.

E. Opening IFB’s.

The IFB may provide that bids shall be publicly opened.
If bids are publicly opened, the following items shall be
read aloud:

1. Name of bidder;

2. Unit or lot price, as applicable; and

3. Terms: discount terms offered, if applicable, and
brand name and model number, if requested by
attendees. :

F. Evaluating IFB’s.

The department shall evaluate each vendor bhid.

1. The evaluation shall consider whether the bid
responds to the factors in the IFB.

2. All bids which respond completely to the IFB shall
be evaluated to determine which bid presents the
lowest dollar price.
3. The vendor presenting the lowest price bid shall be
evaluated to determine whether he is a respongible
bidder.

G. Award of IFB contract.

The department shall award the contract to the lowest
responsive and responsible bidder.

§ 4.6. Sole source procurements.

A. A sole source procurement shall be made when there
is only one source practicably available for goods or
services, Because there is only one source practicably
available, a scle source contract may be made without the
use of an RFI, RFP, IFB or other competitive
procurement process.

B. For a sole source procurement of more than $1,000
but not more than $15,000, the department will state in
writing for the file that only one source was determined to
be practicably available, the vendor selected, the goods or
services procured, the date of the procurement and factors
leading to the determination of sole source.

C. For a sole source procurement greater than $15,000,
on the day the director awards the procurement, he will
post for not less than five working days a written
statement in a public area used to post purchase notices
at the department’s central office. The direclor will state
in  writing for the file that only one source was
determined to be practicably available, the vendor
selected, the goods and services procured for, the factors
leading to the determination of sole source, and the date
of the procurement.

§ 4.7. Emergency purchase procurement.

A An emergency purchase procuremen{ shaill be made
when an unexpected, sudden, serious, or urgent situation
demands immediate action. An emergency purchase may
be used only to purchase goods or services necessary to
meet the emergency; subsequent purchases must be
obtained through normal purchasing procedures.
Competitive procedures are not required to make an
emergency purchase procurement.

B. For an emergency purchase of more than $1,000 but
not more than $15,000, the department will state in writing
the nature of the emergency, the vendor selected, the
goods or services procured, the date of the procurement
and factors leading to a determination of the emergency
purchase.

C. For an emergency purchase greater than $15,000, on
the day the director awards the procurement, a written
statement shall be posted for not less than five working
days in a public area used to post purchase notices at the
department’s central office, The director will state in
writing for the file the nature of the emergency, the
vendor selected, the goods and services procured, the daie
of the procurement and factors leading to a determination-
of the emergency purchase.

§ 4.8. Procedures for small purchases,
A. Generally.
Small purchases are those where the estimated one-iime

or annual contract for cost of goods or services does nof
exceed $15,000.
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B. Price quotations.

Price quotations may be obtained through oral
gquotations in person or by telephone without the use of an
RFI, RFP or IFB.

C. Wriiten confirmation.

If the contract is $2,000 or less, no written confirmation
is needed. Written price confirmation from the vendor is
needed for small purchases over $2,000.

D. Except in the case of an emergency under § 4.7 or
for purchases of $1,000 or less, the department wili
attempt to obtain af least three quotations.

E, In leiting small purchase contracts, the department
may consider factors in addition to price.

§ 4.9. Procurement of nonprofessional services.

A, Generally, the procurement of nonprofessional
services shall be in accordance with competitive
procurement principles, uniess otherwise exempted.

B. Nonprofessional services may be procured through
noncompetitive negotiations under ihe following conditions:

1. Where the estimated one-ime cost is less than
$5,000. When there is more that one qualified source
for a specific type of nonprofessional services, every
effort shall be made io utilize all such qualified
sources onm a rotating basis when opportunities and
circumstances allow.

2. When a written determination is made and
approved by the director that there is only one
adequately qualifed expert or source practicably
available for the services to be procured.

§ 4.10. Procurement of professional services.

A. Generally, the procurement of professional services
shall be in accordance with competitive principles but is
always exempi from compefitive bidding requirements,
Selection ef professional services should be made on the
basis of qualifications, resources, experience and the cost
involved.

B. Professional services may be procured
noncempetitive negotiations under the following conditions:

1. Where the estimated onetime cost is less than
$5,000. When there is more than one qualified source
for a specific type of professional services, every
effort shall be made (o utilize all such qualified
sources on a rotating basis When opportunities and
circumstances allow.

made and
is oniy one

2. When a written determination is
approved by the director that there

through-

adequately qualified professional, expert or source
practicably available for the services o be procured.
Such services may include those of uniguely gqualified
lottery industry professionals, experts or sources.

C. Professional services procurement by
negotiation shall be in accordance with § 4.11.

competitive

§ 4.11. Guidelines for
professional zervices.

competitive procurement of

A. In compeiitive negotiations for professional services,
the deparimenf shall engage in one or more individual
discussions with each of two or more offerors deemed
fully qualified, responsible and suitable, with emphasis on
professional competence to provide the required services.
Such offerors shali be encouraged ito elaborate on their
qualifications and performance data or siaff expertise
pertinent {o the proposed project, as well as alternative
concepts. Such discussions may also include nonbinding
estimates of total project cosis and methods to be utilized
in arriving at a price for the services.

B. At the request of an offeror, properly marked,
proprietary information shall not be disclosed to the public
or to competitors,

C. At the conclusion of the discussions, on the basis of
predetermined evaluation factors and information
developed in the selection process, the depariment shall
select, in order of preference, two or more oiferors whose
professional qualifications and proposed services are
deemed to meet best the department’s procurement needs.

D. Negotiations are then conducted with the first ranked
offeror. If a satisfactory and advanfagecus contract can be
negotiated at a fair and reasonable price, the award is
made to that offeror. Otherwise, the negotiations with the
first ranked offeror are terminated formally and are
conducted with the offeror ranked second and so on until
such a contract can be negotiated at a fair and reasonable
price.

E. If the department determines in writing and in its
sole discretion that only one offeror is fully qualified, or
that one offeror is clearly more highly qualified and
suitable than tihe other offerors under consideration, a
purchase may be negotiated and awarded to that offeror.

F. The department must ensure that all points negotiated
are properly documented and become a part of the
procurement file.

G. The department shall establish a limit for each
procurement on the number of times a coniract or open
purchase term may be extended

H. A coniract for professional services may be made
subject to the notification and public posting requirement
of the formal bid procedures.
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§ 4,12, Time to submit and accept RFI’s, RFP's or IFB’s,

A, All vendors shall submit requests for information,
proposals or bids in time to reach the department before
the set time and due date.

1. All vendors shall take responsibility for their chosen
method of delivery to the department.

2. The department will date stamp the vendors'
answers to RFI's, RFP’s and IFB's when received. The
depariment’'s stamped date shall be considered the
official date received.

3. Any information which the department did not
request or is received after the due date may be
disregarded or returned to the vendor.

4, All vendors who received solicitations will be
notified of any changes in the process times and dates
or if a solicitation is cancelled.

B. Any proposal or bid quotation submitted by a vendor
to the department shall remain valid for at least 45 days
after the submission due date and will remain in effect
thereafter unless the bidder retracts his bid in writing at
the end of that period. The vendor must agree to accept a
contract if offered within the 45-day time period. The
department may require a longer or shorter period for
specific goods or services.

§ 4.13. Questions on bids.

Questions on contents of other bidders’ bids or offerors’
proposals will not be answered unfil after decisions are
made.

§ 4.14, How to modify or withdraw proposals or bids.

A. A vendor may modify or withdraw a proposal or bid
before the due time and date set out in the request
without any formalities except that the modification or
withdrawal shall be in writing.

B. A request to modify or withdraw a bid or proposal
after the due date may be given special review by the
director.

1. A vendor shall put in writing and deliver to the
department & statement which details how the
proposal would be modified or why it should be
permitted to be withdrawn.

2. A proposal or bid may be withdrawn after opening
if the department receives prompt notice and
sufficient information to show that an honest error
will cause undue financial loss.

C. A vendor may not modify a proposal or bid after the
purchase award is made.

§ 4.15. Rejection of bids.

The department reserves the right to reject any or all
bids. The decision may be made that a vendor is
ineligible, disqualified, not responsive or responsible, or
involved in fraud, or that the hest interest of the
Commonwealth will not be served. Vendors so identified
shall be notified in writing by the department. New bhids
may be requested at a {ime which meets the needs of the
department.

§ 4.16. Testing of product.

Various items or services may require testing either
before or after the final award of a confract. The vendor
shall guarantee price and quality before and after testing.

§ 4.17. Proposal bid or performance security.

A. The department may require performance security on
proposals or bids. The security is to protect the interests
of the Commonwealih.

1. When required, security must be in the form of a
certified check, certificate of depesit or lefter of
credit made payable to the State Lottery Department,
or on a form issued by a surety company authorized
to do business in Virginia.

2. When required, security will not be waived, except
upon action by the director.

B. Security provided by vendors to whom a contract is
awarded will be Lkept by the department until all
provisions of the contract have been completed.

§ 4.18. Assignment of contracts.

A vendor may not assign any contract to another party
without permission of the director.

§ 4.19. Strikes, lockouts or acts of God.

Whenever a vendor’s place of business, mode of delivery
or solrce of supply has been disrupted by a strike, lockout
or act of God, the vendor will promptly advise the
department by telephone and in writing. The department
may cancel all orders on file with the vendor and place
an order with another vendor.

§ 4.20. Remedies for the department on goods and services -
which do not meet the contract.

A. In any case where the vendor fails to deliver, or has
delivered goods or services which do not meet the
coniract standards, the department will send a written
“Notice to Cure” to the vendor for correction of the
problem,

B. If the vendor does not respond adequately to the
“Notice to Cure,” the department may cancel the contract
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and buy goods or services from another vendor. Any
increase between the contract price and market price will
be paid by the vendor who failed to follow the contract,
This remedy shall be in addition to any other remedy
provided by law.

§ 4.21. Administration of contracts,
A. Generally.

The department will follow procedures in administering
its contracts that wilt ensure that the vendor is complying
with all terms and conditions of the contract.

B. Records.

The depariment shall keep all records relating to a
contract for three years after the end of a contract.

1. The records shall include the requirements, a list of
the vendors bidding, methods of evaluation, a signed
copy of the contract, comments on vendor
performance, and any other information necessary.

2. Records shall be open to the public except for
proprietary information for which protection has been
properly requested. )

C. Change orders.

1. Contracts may need to be adjusted for minor
changes. The department may change the contract to
correct errors, to add or delete small quantities of
goods, or to make other minor changes.

2. The department shall send the changes in writing to
the vendor. Vendors whe deviate from the contract
without receiving the written changes from the
department do so at their own risk.

3. Modificiations which increase the original contract
price by an amount less than $5,000 may be made by
letters issued by the State Lottery Department and
accepted by signature of the contractor. Such letter
shall become part of the official coniract. In no event
shall the cumulative amount of the contract increased
by all such ietters exceed $10,000,

4. All contract changes of $5,000 or more require a

formal written amendment to the contract.
D. Cancellation orders.
The department shall cancel orders in writing. Contracts
may be cancelled if the vendor fails to fulfill hig
obligations as provided in § 4.20 A and B.

E. Qvershipments and overruns.

The department may refuse {o accept goods which
exceed the number ordered. The goods may be returned

to the vendor at the vendor's expense.

F. Inspection, acceptance and rejection of goods or
services.

1. The department shall be responsible for inspecting,
accepting or rejecting goods or services under
contract.

2. In rejecting goods or services, the depariment will
notify the vendor as soon as possible.

3. The department will state the reasons for rejecting
the goods or services and request prompt replacement.

4. Replacement goods or services shall be made
available at a date acceptable to the department.

G. Complaints.

The department will report complaints in writing to the
vendor as they occur. The reporis will be part of the
department’s purchase records.

H. Invoice processing.

To maintain good vendor relations and a competitive
environment, the department will process invoices
promptly. The depariment shall follow the requirements
for prompt payment found in Title 11, Chapter 7, Article
2.1 of the Code of Virginia. The department will use rules
and regulations issued by the Depariment of Accounts to
process invoices.

1. Default actions.

Before the department finds a vendor in defauli of a
contract, {f will consider the specific reasons the vendor
failed and the time needed o get goods or services from
other vendors.

J. Termination for convenience of the department.

1. A purchase order or contract may be terminated
for the convenience of the department by delivering
to the vendor a notice of termination specifying the
extent to which performance under the purchase order
or contract is terminated, and the date of termination.
After receipt of a notice of termination, the contractor
must stop all work or deliveries under the purchase
order or contract on the date and to the extent
specified.

2. If the purchase order or contract is for commercial
items sold in substantial quantities to the pgeneral
public and no specific identifiable inventories were
maintained exclusively for the department’s use, no
claims will be accepted by the department. Payment
will be made for items shipped prior to receipt of the
termination notice.
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3. If the purchase order or contact is for items heing
produced exclusively for the use of the department,
and raw materials or services must be secured by the
vendor from other sources, the vendor shall order no
additional materials or services except as may be
necessary for completion of any portion of the work
which was not terminated. The department may direct
the delivery of the fabricated or unfabricated parts,
work in process, completed work, supplies, and other
material produced as a part of or acquired in
connection with the performance of the work, or
direct the vendor to sell the same, subject to the
department’s approval as to price. The vendor may,
with the approval of the department retain the same,
and apply a credit to the claim. The vendor must
compleie performance on any pari of the purchase
order or contract which was not terminated.

4, Within 120 days after receipt of the notice of
termination, or such longer period as the depariment
for goed cause may allow, the vendor must submit
any termination claims. This claim will be in a form
and with certifications prescribed by the purchasing
office that issued the purchase order. The claim will
be reviewed and forwarded with appropriate
recommendations to the requisitioning agency or the
appropriate assistant attorney general, or both, for
disposition in accordance with § 2.1-127 of the Code of
Virginia.

§ 4.22, Vendor background.

A. A vendor shall allow the department to check his
background. The background check may extend to any
on-line or instant ticket vendor employee working directly
on a contract with the department, any parent or
subsidiary corporation of the vendor and sharehelders of
5.0% or more of the vendor, parent or subsidiary
corporation. The check may include officers and directors
of the vendor or parent or subsidiary corporation,

B. Before contracting with the department, the
department may require a vendor to sign an agreement
with the department to allow a criminal investigation of
the entities and persons named in § 4.22 A,

C. The vendor shall allow the department to audit,
inspect, examine or photocopy the vendor's records related
to the State Lottery Department business during normat
business hours.

§ 4.23. Ethics in contracting.
A. Generally.

Except for more stringent requirements sef forth in thig
section, the depariment will follow the ethics in public
contracting requirements of the Virginia Public
Procurement Act, Title 11, Chapter 7, Article 4 of the
Code of Virginia.

B. Employee role with vendors prohibited.

A department emplovee who has responsibility to buy
from vendors may not:

1. Be employed by a vendor at the same time;

2. Have a business associate or a member of his
household be an officer, director, trustee, partner or
hold a similar position with a vendor amd or play a
role in soliciting contracts for vendors;

3. Himself or his business associate or a member of
his household own or control an interest in a vendor
of at least 5.0%;

4. Himself or his business associate or a member of
his household have a fnaneisl personal interest in a
contract procured for the department; or

5, Himself or his business associate or a member of
his household negotiate or have an arrangement about
prospective employment with a vendor,

C. Offers, requests, or acceptance of gifts.

No vendor or employee of the department involved in
purchasing will offer, request or accept, at the present or
in the fuiure, any payment, loan, advance, deposit of
money, services or anything of more than nominal value
for which nothing of comparable value is exchanged.

D. Kickbacks.

No vendor will demand or receive from any of his
suppliers or subcontractors, as an incentive for a contract,
any kickback.

E. Vendors to give certified statement on ethics in
contracting.

Each vendor shall give the depariment a certified
statement that the proposal, bid, or contract or any claim
is not the result of, or affected by, collusion with another
vendor. The statement will also state that no act of fraud
has been involved in negotiating, signing and meeting the
contract,

F. Department employees to give notice of subsequent
employment with vendors.

Any department employee or former employee who
dealt in an official capacity with vendors on procurement
actions who intends to accept employment from any such
vendor within one year of terminating his employment
with the deparimenti shall give notice to the director of his
intention prior to his first day of employment with the
vendor.

G. Any contract which violates the contracting ethics in
the Code of Virginia and these regulations may be voided
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and rescinded immediately by the department.
§ 4.24. Preference for Virginia products and firms.

A. In the case of a tie bid | or proposal | , preference
shall be given to poods, services and construction
produced in Virginia or provided by Virginia persons,
firms or corporations, if such a choice is available;
otherwise the tie shall be decided by lot.

B. Whenever any bidder | or offeror | is a resident of
any other state and such staie under s laws allows a
resident conltractor of that state a preference, a like
preference may be allowed fo the lowest responsible
bidder | or offeror | who is a resident of Virginia.

PART V,
PROCUREMENT APPEALS AND DISPUTES.

§ 5.1. Generally.

The State Lottery Department is not subject tc the
Virginia Public Procurement Act or its procedures. In lieu
thereof, this regulation applies to all vendors. In the event
of a protest on a procurement action, the vendor shall
follow the remedies available in this regulation. The
vendor assumes whatever risks are involved in the
selected method of delivery to the director. The director
will conduct a hearing on each appeal or he shall
designate a hearing officer {o preside over the hearing.

§ 5.2. Appeals, protests, fime frames and remedies related
to solicitation and award of contracts.

A. If a vendor is considered ineligible or disqualified.

1. The vendor may appeal the depariment’s decision.
The written appeal shall be filed within 10 days after
the vendor receives the department’s decision.

2, If appealed and the department's decision is
reversed, the sole relief will be o consider the vendor
eligible for the particular contract.

B. If a vendor is not allowed to withdraw a bid in
certain circumstances.

}. The vendor may appeal the depariment’s decision.
The written appeal shall be filed within 10 days afier
the vendor receives the department's decision.

2. If no bond has been posted by the vendor, then
before appealing the depariment’s decision the vendor
shall provide to the department a certified check or
cash bond for the amouni of the difference between
the bid sought to be withdrawn and the next lowest
bid.

a. The certified check shall be payable o the State
Lottery Department.

b. The cash bond shall name the State Lottery
Department as obligor.

¢. The security shall be released if the vendor is
allowed to withdraw the bid or if the wvendor
withdraws the appeal and agrees to accept the bid
or if the department’s decision is reversed.

d. The security shall go to the State Lottery
Department if the vendor loses ali appeals and fails
to accept the contract.

3. If appealed and the department’s decision is
reversed, the sole relief shall be o allow the vendor
to withdraw the bid.

C. If a vendor is considered not responsible for certain
contracts.

1. Any vendor, despite being the low bidder, may be
determined not to be responsihle for a particular
contract. The vendor may appeal the department’s
decision. The wriiten appeal shall be filed within 10
days after the vendor receives the department's
decision,

2. If appealed and the depariment’s decision is
reversed, the sole relief shall be that the vendor is a
responsibie vendor for the particular contract under
appeal.

3. A vendor protesting the depariment's decision that
he is not responsible, shall appeal under this section
and shall not protest the award or proposed award
under subsection D.

4, Nothing contained in this subsection shall be
construed to require the depariment to furnish a
statement of the reasons why a particular proposal
was not deemed acceptable.

D. ¥ a vendor proiesis an award or decision.

1. Any vendor or potential vendor may profest the
award or the department’s decision to award a
contract. The written protest shall be filed within 10
days after the award on the announcement of the
decision to award is posted or published, whichever
occurs first.

2. I the protest depends upon information contained
in public records pertaining to the purchase, then a 10
day time limit for a protest begins to run after the
records are made available to the vendor for
ingpection, so long as the vendor’s request to inspect
the records is made within 10 days after the award or
the announcement of the decision to award is posted
or published, whichever occurs first.

3. No protest can be made that the selected vendor is
not a responsible vendor. The only grounds for filing a
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protest are (i) that a procurement action was not
based upon competitive principles, or (ii) that a
procurement action violated the standards of ethics
promulgated by the board.

4. If, prior to an award, it is determined by the
director that the department’s decision to award the
contract is erroneous, the only relief will be that the
director will cancel the proposed award or revise it.

5. No protest shall delay the award of a contract.

6. Where the award has been made, but the work has
not begun, the director may stop the contract. Where
the award has been made and the work begun, the
director may decide that the coniract is wvoid if
voiding the contract is in the best interest of the
public. Where a contract i§ declared void, the
performing vendor will be paid for the cost of work
up to the time when the contract was voided. In no
event shall the performing vendor be paid for lost
profits.

§ 5.3. Appeals, time frames and remedies related f{o
contract disputes and claims.

A, Generally.

in the event a vendor has a dispute with the department
over a contract awarded to him, he may file a wrilten
claim with the director.

B. Contract claims.

Claims for money or other relief, shall be submitted in
writing to the director, and shall state the reasons for the
action.

1. All vendor's claims shall be filed no later than 30
days after final payment is made by the department.

2. 1f a claim arises while a contract is still being
fulfilied, a vendor shall give a written notice of the
vendor’s intention fo file a claim. The notice shall be
given to the director at the time the vendor begins
the disputed work or within 10 days after the dispute
OCCUTS.

3. Nothing in this regulation shall keep a vendor from
submitting an invoice to the department for final
payment after the work is completed and accepted.

4, Pending claims shall not delay payment from the
department to the vender for undisputed amounts.

5. The director’s decision will state the reascns for the
action.

C. Claims relief.

Relief from administrative procedures, liquidated

damages, or informalities may be given by the director.
The circumstances allowing relief usually result from acts
of God, sabotage, and accidents, fire or explosion not
caused by negligence.

& 5.4, Form and content of appeal to the director.

A, Form for appeal.

The vendor shall make the appeal to the director in
writing. The appeal shall be mailed to the State Lottery
Director, State Lottery Depariment, P.0. Box 4689,
Richmond, Virginia 23220 or hand delivered io the
department’s central office at the Bockbindery Building,
2201 West Broad Street, Richmond, Virginia 23220.

B. Content of appeal.

The appeal shall state the:

1. Decision of
appealed;

the department which is being

2. Basis for the appeal;
3. Contract number;
4, Other information which identifies the contract; and
5. Reasons for the action.
C. Vendor nofification.

The director's decision on an appeal will be sent to the

vendor by repistered certified mail, return receipt
requested.

1. The director shall follow the time limits in the
regulations and shali not make exceptions to the filing
periods for the vendor's appeal and rendering the
director’s decision.

2. The director’s decision will state the reasons for the
action,

§ 5.5. State Lottery Department appeal hearing procedures.
A. Generally.

The director or the appointed hearing officer will
conduct a hearing on every appeal within 45 days after -
the appeal is filed with the director. The hearings before
the State Lottery Department are not trials and shall not
be conducted like a trial

1. The Administrative Process Act does not apply to
the hearings.

2. The hearings shall be informal The vendor and the
department will be given a reasonable time to present
their position.
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3. Legal counsel may represent the vendor or the
department. Counsel i not required.

4. The director may exclude evidence which he
determines is repetitive or not relevant to the dispute
under consideratioi.

5. The director may limit the number of witnesses,
testimony and oral presentation in order io hear the
appeal in a reasonable amount of time.

6. Witnesses may be asked to testify. The director
does not have subpoena power. No oath will be given.

7. The director may ask questions at any time. The
director may not question the vendor in closed
session,

B. Public hearings for appeals.

1. Hearings shall be open to the public. The director
may adjourn the public hearing to discuss and reach
his decision in private.

2. The hearings shall be electronically recorded. The
depariment will keep the recordings for 60 days.

3. A court reporter may be used. The court reporter
shall be paid by the person who requested him,

a. The court reporier’s transcripti shall be given to
the director at no expense, unless the director
requests the use of a court reporter.

shall

. The transcript of the

department’s records.

become part

C. Order during the hearing.

Unless the director determines otherwise, hearings will
be in the foliowing order:

1. The vendor will explain his reasons for appealing
and the desired relief.

. 2. The vendor will present his witnesses and evidence.
The director and the depariment will be able to ask
questions of each wilness.

3. The department will present its wiinesses and
evidence. The appellant may ask questions of each
party and witness.

4. After all evidence has been presented, the director
shail reach his decision in private,

§ 5.6. Notice, time and place of hearings.
A. Notice and setting the time.

All people involved in the hearing will be given at least

10 days notice of the time and place of the appeal
hearing,

1. Appeals may be heard sooner if everyone agrees.

2. In scheduling hearings, the director may consider
the desires of the people involved in the hearing.

B. Place of hearings.

All hearings shall be held in Richmond, Virginia, unless
the director decides otherwise.

§ 5.7. Who may take part in the appeal hearing.
A. Generally,

The director may request specific people to take part in
the hearing.

B. Hearings on ineligibility, disqualification, responsibility
or denial of a request to withdraw a bid.

The protesting vendor and the department shall
participate.

C. Hearings on claims or disputes.

The protesting vendor and the department shall

participate.
§ 5.8. Director’s decision.
A. Generally.

The director will issue a wrilten decision within 30 days
after the hearing date except for hearings with a court
reporier.

B. Hearings with court reporter.

For hearings with a court reporter, the director’s
decision will be igsued within 30 days after a transcript of
the hearing is received by the director if a transcript is
prepared. There is no requiremeni that a transcript be
made, even if services of a court reporter are used for
the hearing.

C. Format of decision.
1. The director’s decision will include a brief
statement of the facts. This will be called “Findings of
Fact.”
2. The director will give his decision. The decision
will include as much detail as the director feels is
necessary to set out reasons for his decision.
3. The decision will be signed by the director.

D. Copies of the decision.
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Copies will be mailed to the appealing vendor, all other
vendors who participated in the appeal and the
department. The director will give copies of the decision
to other people who request it.

§ 5.9. Appeal to courts.

A. The department is not subject to the Virginia Public
Procurement Act. Thus, a vendor has no automatic right
of appeal of a decision to award, an award, a contract
dispute, or a claim with the department.

B. Nothing in these regulations shall prevent the director
from taking legal action against a vendor.
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INFORMAL ADMINIETRATIVE
. HEARING REQUEST
AEBSTELR 7 FELULATENS
TO: Kenneth W. Thorepen, Directer
Virginias Btate lLottery
P.C. Box 4583
Richmend, Virginia 23220

Q2 RUG~ty p 9:59

T ar reguesting that an 4nforesl hearing be held to appeel the:

Deninl of py 1icenes application for instant gamer.

Denisl of polection as &5 on-line reteiler.

Deninl of wy perticipeticn ae an on-lins Teteiler
due to investigative fimdinge.

Rensval of ry en-line terminal.

Euspensich or revocation of oy license.

The besis for the appeel 1o ms fellows:

am- f(check here if epplicadle) I have sttathed nﬁditiaml
inferration to suppert my sppeal.

I understand that this sppeal rust be ratled to the Directer within
thirty {30) deye fror the receipt of the Departrant’s decisson in
order te have my situstion reviawed. T mlsc understand that I mny
hzve legal coursel pressnt to repressnt ma,

Fignature of Owner, Partner or Colperate Officer

Puriness KHame Retaller Number

Erte Recaived
by Lottery Directer

1This form will sccorpany writtan notices of denial, puspension or
revocation.)

FORMAL ADMINT SETRATIVE,
HEARING REDUEST -+
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J2AUS L N osgg

TO: tate Lottery Board
Virginie State Lottery
P.0. Box 468%

Richmond, Virginfa 23220

I am reqn':utinq thet a formel berring be held to appeel the
Director’s decipion Tepulting from the informal hearing.

The brsis for the apparl is as follows:

{check Hhere 4if applieca®le) I heve attached additional
informetion to suppoTt my appenl.

1 understand that this #rpeal must be mailed to the Board within
fifteen {15) daye from the receipt of the Direstor's de=zisien in
order tc have my situation reviewed. I alsa understand that I may
have legal counsel present to Teprazent me.

Signature of Owner, Partner or Corporate Off{cer

Busi{nass Neme Retiiler Number

e
Duate Recelved at
Lettery er by Chairman

[Thie form will sccempany A1l written decinions of the DY

ractor
which deny sny change in the decision appealed,| :
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CUTNUNREALIS DI VIHUINIA
STATE LOTTERY DEPARTMENT
AGENCY PURCHASE ORDER

|

Bid Open Date Eid Ref\Req Ho. ¥-C &

2661 ‘b Isnany ‘Copuop

DELIVER Address ALLUANguiries o
: Purchase O ar: .
™ Tirrere OAHFATY pyoso
Telephone: {804} 367-
Intra-agency use:
Att. Phone:
VENDOR: SEND INVOQICE
TO:
Virginia State Lottery Department
P.0. Box 5546
Riechmond, Virginias 23220
Att. Fhone: Att. Accounts Payable
Item|Comm. Description Quantity |UnitiUnit Item
# Coda Price Amount
Total
. Amount &
2 Sga 1n|t;;;;1;;;:-1;;;;-;nd conditiena on last page of Purchesa Ordar.

® Purchase order humber must appear on inveice and packing 2lip to ba paid.

Failure te provide this informaticn suspenda the Frompt Paymant Act.

Purchase
Authericed By:

Title:

»1ALt LOTIERY DEPARTMENT
AGENCY PURCHASE ORDER

Order D=

ta:

CONTINUATION e

Vendor: . REGISTRAR v Tﬁf??kfié}:eet Neo.
1;:1:- Trans. |Agency gc::;:—lé-::ffl FEY Pro%% ;;::40);”'::’. Amount

1 0 172 05-00 Bll D1 oo 3
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19 0 172 05-00 811 o1 o0 $
20 [+] 172 05-00 811 01 O 3
21 o 172 05-00 811 01 0 §
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23 <] 172 05-00 811 ©1 00O §
24 0 172 D5-00 811 ©1 oo &
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VR 447-02-I. Instant Game

Title of Regulation:
Regulations.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Effective Date: Sepitember 24, 1962,

Summary:

The State Lottery Depariment is amending sections of
the Instant Game Regulations which establish
procedures  specifically  related to instant lotlery
garmes, including standards and requirements jor
licensing retailers, specific operational parameters for
the conduct of the game, instant ticket validation
requirements and payment of prizes.

The amendments include industry-related definitions,
establish age requiremenis for persons inelighile to
purchase or recefve prizes of the lottery, establish
guidelines for licensed refailer compensation, exempt
anyone in active military service from the 180-day
prize redemption requirements, clarify that prizes may
be paid according to the terms of a Dbeneficiary
designation filed with the depariment by a prize
winner, and specify the amount at which the
department reports or withholds taxes from prizes.
There are numerous housekeeping and technical
changes throughout these regulations.

These regulations also promulgale an emergency
regulation effective January 2, 1992, which clarified
the prize amount that cam  be paid by loitery
retailers.

No subsianiive changes were made to the proposed
regulations;, however, housekeeping revisions were
made to §§ 1.1, 3.1 and 3.11.

VR 447-02-1. Instant Game Regulations.

PART L
LICENSING OF RETAILERS FOR INSTANT GAMES

§ 1 Heensing:

Generally
§ 1.1 Definitions; licensing.

The words and ferms, When used in any of the
department’s regulations, shall have the same meaning as
defined in these regulations, unless the contexti | clearly ]
indicates otherwise.

A. Definitions for instant games.

“Altered ticket” means a loflery tickel which has been
forged, counterfeited or altered.

“Bearer instrument” means a lotfery ticket which has
not been signed by or on behalf of a person or a legal
entity. Any prize won on an unsigned ticket is payable to
the holder, or bearer, of that licket.

“Book” or ‘“ticket book” means the same thing as
“pack.”

“Damaged ticket” means a lotlery ficket pulled from
distribution by the department due to poor quality, eg.,
bent, torn or defaced, thereby rendering it unfit to play.

“Frroneous ticket” means « lotltery ticket which
contains an umintentional manufacturing or printing
defect. A plaver holding such a loftery ticket is entitled to
a replacement ticket of equal value.

“Game” means any individual or particular lype of
lottery authorized by the board.

“Instant game” means a game that uses preprinted
tickets with a latex covering over a portion of the ticket.
The covering is scratched off by the plaver to reveal
immediately whether the player has won a prize or entry
info a prize drawing. An instant game may include other
tupes of norn-on-line lotlery games.

“Instant ticket” means an instant game ficket with a
latex covering the game symbols located in the play area.
Each ticket has a unique validation number and ticket
number.

“License approval notice” means the form sen! lo the
retailer by the lottery department notifying him that his
application for a license has been approved and giving
ki instructions for obtaining the required surety bond
and setfing up his loitery bank account.

“Lotterv retailer” or “lottery sales retailer” or “retailer”
means a person licensed by the director to sell and
dispense lottery tickefs, materials or lottery games for
Instant lottery games or for both instant and on-line
lottery games.

“Low-tier winner” or “low-tier winning ticke!” means an
instant game ticket which carries a cash prize of $25 or
less or a prize of additional unplayed instant tickets.

‘“Manufactured omitted fickels” means those [fickels
pulled from distribution due to poor quality by the
manufacturer prior to distribution fo the department.

“Omitted tickets” means those tickets pulled from
distribution by the department for testing purposes and
quality assurance.

“Pack” generally means a set quantity of individually
wrapped unbroken, consecutively numbered, fanfolded
instant game tickets which all bear an identical book or
pack number Which is unique to that book or pack
among all the tickets printed for a particular garme.
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“Player” means a person who is a lottery customer who
has purchased or infends lo purchase any lottery tickel or
tickets for a specific lottery game or drawing, or an agent
or representative of such person. Licensed lottery retailers
and their employees may be a lottery custormer; however,
they may not act ds agenis or representatives of a player.

“Prize” means any cash or noncash award to holders of
winning instant or on-line tickets.

“Retailer,” as used in these instant game regulations,
means a [licensed Instant lottery retailer, unless the
context clearly reguires otherwise.

“Ticket number” means the preprinted unigue number
or combination of letters and numbers which identifies
that particular ticket as one within a particular game or
drawing.

“Validation” means the process of determining whether
a Iottery ticke! is a winning fickel.

‘“Validation number” means the unigue number or
number-aund-letter code printed on the fromt of an instant
ticket sometimes under a latex covering bearing the
words “Do not remove,” “Void if removed” or similarly
worded label, or the unigue number assigned by the
on-line central compuler and printed on the front of each
on-line ticket.

B. Licensing of retailers for instant games.

The director may license as lottery retailers for instant
games persons who will best serve the public convenience
and promote the sale of tickets and who meet the
eligibility criteria and standards for licensing.

For purposes of this part on licensing, “person” means
an individual, association, partnership, corporation, club,
trust, estate, society, company, joint stock company,
receiver, trustee, assignee, referee, or any other person
acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, and any combination of
individuals. “Person” alsoc means all departments,
comrissions, agencies and instrumentalities of the
Commonwealth, including its counties, cities, and towns.

§ 1.2. Eligibility,

A, Eighteen years of age and bondable.

Any person who is 18 years of age or older and who is
bondable may submit an application for licensure, except

no person may submit an application for licensure:

1. Who will be engaged primarily in the business of
selling lottery tickels; o

2. Who is a board member, officer or employee of ihe
State Loitery Department or who resides in the same
household as a board member, officer or employee of

the department; or

3. Who is a vendor of lottery tickets or material or
data processing services, or whose business is owned
by, controlled by, or affiliated with a vendor of lottery
tickets or materials or data processing services.

B. Application not an entitlement to license.

The submission of an application for licensure does not
in any way entitle any person to receive a license to act
as a lottery retailer.

§ 1.3. Application procedure.
Filing of forms with the department.

Any eligible person shall first file an application with
the department on forms supplied for that purpose, along
with the required fees as specified elsewhere in these
regulations. The applicant shall complete all information
on the application forms in order to be considered for
licensing. The forms to be submitted include:

1. Retailer License Application;
2. Personal Data Form(s); and
3. Retailer Location Form.

State Lottery Law makes falsification, concealment or
misrepresentation of a materiat fact, or making a false,
fictitious or fraudulent statement or representation in an
application for a license a misdemeanor.

§ 1.4. General standards for licensing.

A. Selection factors for licensing.

The director may license those persons who, in his
opinion, will best serve the public interest and public trust
in the lottery and promote the sale of lottery tickets. The
director will consider the following facters before issuing
or renewing a license:

1. The financial responsibility and security of the
applicant, to include:

a. A credit and criminal background investigation;
b. Outstanding delinquent state tax liability;

¢. Required business tax and business

permits; and

licenses,

d. Physical security at the place of business,
including insurance coverage.

2, The accessibility of his place of business to the
public, to include:
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a. The hours of operation;

b. The availability of parking and transit routes,
where applicable;

¢. The locatien in relation to major employers,
schools, or retail centers;

d. The population level and rate of growth in the
market area; and

e. The traffic density, including levels of congestion
in the market area.

3. The sufficiency of existing lottery retailers to serve
the public convenience, to include:

a. The number of and proximity fo other loitery
retailers in the market area;

b. The expected sales volume and profitability of
lotentially competing lottery retailers; and

c. The adequacy of coverage of all regions of the
Commonwealth with lottery retailers.

4. The volume of expected lottery ticket sales, to
include:

a. Type and volume of the products and services
sold by the retailer;

b. Dollar sales volume of business;
c. Sales history of business and market area; and
d. Volume of customer traffic in place of business.

5. The ability to offer high levels of customer service
to instant lottery players, to include:

a. Ability to display point of sale material;

b. A favorable
standards;

image consistent with lottery

¢. Ability to pay prizes during maximum selling
hours; and

d. Commitment to authorize employee participation
in all required instant lottery training.

B. Additional factors for selection.

The director may develop and, by administrative order,
publish additional criteria which, in his judgment, are
necessary to serve the public interest and public trust in
the lottery.

§ 1.5. Bonding of lottery retailers.

A, Approved retailer to secure bond.

A lottery retailer approved for licensing shall obtain a
surety bond from a surety company entitled to do business
in Virginia. The purpose of the surety bond is to protect
the Commonwealth from a potential loss in the event the
retailer fails to perform his responsibilities.

1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penalty of $5,000 and shall be payable to the
State Lottery Department and conditioned upon the
faithful performance of the lottery retailer’s duties.

2. Within 15 calendar days of receipt of the “License
Approval Notice,” the lotiery retailer shall return the
properly executed “Bonding Requirement” portion of
the “License Approval Notice” to the State Lottery
Department fo be filed with his record.

B. Continuation of surety bond on annual license review.
A lottery retailer whose license is being reviewed shall:

1. Obtain a letter or cerfificate from the surety
company to verify that the surety bond is being
continued for the annual license review period; and

2. Submit the surety company’s letter or certificate
with the required annual license fee to the State
Lottery Department.

C. Sliding scale for surety bond amounts.

The department may establish a sliding scale for surety
bonding requirements based on the average volume of
lottery ticket sales by a retailer to ensure that the
Commonwealth’s interest in tickets o bhe sold by a
licensed lottery retailer is adequately safeguarded.

D. Effective date for sliding scale,

The sliding scale for surety bonding requirements will
become effective when the director determines that
sufficient data on lottery retailer ticket sales volume
activity are available. Any changes in a retailer’s surety
bonding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer’s next annual license review action.

¢ 1.6. Lottery bank accounts and EFT authorization.

A. Approved retailer to establish lotitery hank account.

A lottery retailer approved for licensing shall establish a
separate bank account to be used exclusively for lottery
business in a bank participating in the Automatic Clearing
House (ACH) system.

B. Retailer’'s use of lottery account.
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The lottery account will be used by the retailer to make
funds available {o permit withdrawals and deposiis
initiated by the department through the electronic funds
transfer (EFT) process tfo settle a retailer’s account for
funds owed or due from the purchase of tickets and the
pavment of prizes. All retatlers shall make payments to
the department through the electronic funds transfer
(EFT) process unless the director designates anocther form
of payment and settlement under terms and conditions he
deems appropriate.

C. Retaiter regponsible for bank charges.

The refailer shall be responsible for payment of any
fees or service charges assessed by the bank for
maintaining the required account.

D. Retailer to authorize electronic funds transfer.

Within 15 calendar days of receipt of the ‘“License
Approval Notice,” the lottery retailer shall return the
properly executed ‘Electronic Funds Transfer
Authorization” portion of the “License Approval Notice™ to
the depariment to record establishment of his account.

E. Change in retailer’s bank account.

If a retailer finds i necessary to change his bank
account from one bank to another, he must submit a
newly executed *Electronic Funds Transier Authorization”
form for the new bank account. The retailer may not
discontinue use of his previously approved bank account
until he receives notice from the department that the new
account is approved for use.

F. Director to
schedule.

establish EFT account seftiement

The director will establish a schedule for processing the
EFT transactions against retailers’ lottery bank accounts
and issue instructions to retailers on how setilement of
accounts will be made.

§ 1.7. License term and annual review.
A, License term.

A general license for an approved lottery retaller shall
be issued on a perpetual basis subject to an annual
determination of continued retailer eligibility and the
payment of an annual fee fixed by the board.

B. Annuajl license review, The annual fee shall be
collected within the 30 days preceding a retailer’s
anniversary date. Upon receipt of the annual fee, the
general license shall be continued so long as all eligibility
requirements are met. The direcior may implement a
staggered, monthly basis for anpual license reviews and
allow for the proration of annual license fees. This section
shall not be deemed to allow for a refund of license fees
when a license is terminated, revoked or suspended for

any other reason.
C. Reserved.
D. Amended license term.

The annual fee for an amended license issued under the
requirements of § 1.9 C will be due on the same date as
the fee for the license it replaced.

E. Special license.

The director may issue special licenses to persons for
specific events and activities. Special licenses shall be for
a limited duration and under terms and conditions that he
determines appropriate to serve the public interest. fusfant
game lottery retailers currently licensed by the deparfment
are not required fo obtain an additional surety bond for
the purposes of obtaining a special event license.

F. Surrender of license certificate.

If the license of a lottery retailer is suspended, revoked
or not continued from year to year, the loitery refailer
shall surrender the license certificate upon demand.

§ 1.8. License fees.
A, License application fee.

The fee for a license application for a lottery retailer
general license to sell instant game tickets shall be $25.
The general license fee to sell instant game tickets shall
ke paid for each location fto be licensed. This fee is
nonrefundable.

B. License fee,

The annual fee for a loitery retailer general license to
sell instant game tickets shall be an amount fixed by the
board at its November meeting for all annual license
reviews occurring in the next calendar year. The fee shall
be designed to recover all or a portion of the annual cosis
of the department in providing services to the retailer.
The {ee shall be paid for each location for which a
license is reviewed. This fee is nonrefundable. The fee
shall be submitted within the 30 days preceding a
retailer’s anniversary date.

C. Amended license application fee,

The fee for processing an amended license application
for a lottery retailer general license shall be an amount as
approved by the board at its November meeting for all
amendments occurring in the next calendar year. The
amended license fee shall be paid for each Ilocation
affected. This fee is nonrefundable. An amended license
application shall be submitied in cases where a business
change occurs as specified in § 1.9 B.

§ 1.9. Transfer of

license prohibited; invalidation of
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license,
A. License not transferrable.

A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as set out in the license. The license is not transferrable
to any other person or location.

B. License invalidated.

A license shall become invalid for any of the following
reasons:

1. Change in bhusiness location;

2. Change in business structure (e.g, from a

partnership toc a sole proprietorship); or

3. Change in the business owners listed in the original
application form for which submission of a Personal
bata Form is required under the license application
procedure.

C. Amended application required.

A licensed lottery retailer who anticipates a change as
listed in subsection B shall notify the department of the
anticipated change at least 15 calendar days before it
takes place and submit an amended application. The
director shall review the changed factors in the same
manner that would be required for a review of an original
application.

§ 1.10. Display of license.

License displayed in general view.

Every licensed lottery retailer shall conspicuously
display his lottery license in an area visible toc the general

public where lotiery tickets are sold.

§ 1.11. Denial, suspension, revocation or noncontinuation of
license.

A, Grounds for refusal to license.

The director may refuse to issue a license to a person if
the person does not meet the eligibility criteria and
standards for licensing as set out in these regulations or if:

1. The person has been convicted of a felony;

2. The person has been convicted of a crime involving
moral turpifude;

3. The person has been convicted of any fraud or
misrepresentation in any connection;

4. The person has been convicted of boockmaking or
other forms of illegal gambling;

5. The person’s place of business caters to or is
frequented predominantly by persons under 18 years
of age;

6. The nature of the person’s business constitutes a
threat to the health or safety of prospective lottery
patrons;

7. The nature of the person’s business is not consonant
with ihe probity of the Commonwealth; or

8. The person has committed any act of fraud, deceit,
misrepresentation, or conduci prejudicial to public
confidence in the state lotiery.

license

B. Grounds for refusal fto

corporation.

parinership or

The director may refuse to issue a license to any
partnership or corporation if he finds that any general or
limited partner or officer or director of the parinership or
corporation does not meet the eligibility criteria and
standards for licensing as set oul in these regulations or if
any general or limited partner or officer or director of
the partnership or corporation has been convicted of any
of the offenses cited in subsection A.

C. Grounds for suspension, revocation or refusal to
confinue license.

The director may suspend, revoke, or refuse to continue
a license for any of the following reasons:

1. Failure to properly account for lottery tickets
received, for prizes claimed and paid or for the
proceeds of the sale of lottery tickets;

2. Failure to file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws, instructions,
ferms and conditions of the license, or rules and
regulations of the department concerning the licensed
activity, especially with regard fo the prompt payimeit
of claims;

4. Conviction, following the approval of ihe license, of
any of the offenses cited in subsection A;

5. Failure to file any return or report or to keep
records or to pay any fees or other charges as
required by the state lottery law or the rules and
regulations of the department;

6. Commission of any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery;

7. Fallure to maintain lottery ticket sales at a level
sufficient to meet the department’s administrative costs
for servicing the retailer, provided that the public
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convenience is adequately served by other retailers;

8. Failure tfo notify the department of a material
change, after the license is issued, of any matter
required to be considered by the director in the
licensing application process;

9. Failure to comply with lottery game rules;

10. Failure to meet minimum point of sale standards;
11. The person's place of business caters to or is
frequented predominantly by persons under 18 years
of age;

12. The nature of the persen's business constitutes a
threat to the health or safety of prospective lottery
patrons; or

13. The mnature of the person’s buginess is not
consonant with the probity of the Commonwealth.

D. Notice of iateat to
continuation of license.

suspend, revoke or deny

Before tfaking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny continuation of the license. The notification
will include the reason or reasons for the proposed action
and will provide the retailer with the procedures for
requesting a hearing before the board. Such notice shall
be given to the retailer at least 14 calendar days prior to
the effective date of suspension, revocation or denial,

E. Temporary suspension without notice.

If the director deems it necessary in order to serve the
public interest and maintain public trust in the lottery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
prosecution, hearing or investigation into possible violations
is concluded.

¥, Surrender of license and
revocation or suspension.

lottery property upon

A retailer shall surrender his license to the director by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lottery
property in his possession and give a final lottery
accounting of his lottery activities by the date specified by
the director.

§ 1.12. Responsibility of lottery retailers.

Each retailer shall comply with all applicable state and
federal laws, rules and regulations of the deparitment,
license terms and conditions, specific rules for all
applicable lottery games, and directives and instructions
which may be issued by the director.

§ 1.13. Display of material.
A. Material in general view.

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material.

A lottery retailer may wuse or display his own
promotional and point-of-sale material, provided it has
been submitted to and approved for use by the department
in accordance with instructions issued by the director.

C. Removal of unapproved material.

The director may require removal of any retailer's
lottery material that has not been approved for use by the
depariment,

§ 1.14. Inspection of premises.
Access to premigses by department,

Each lottery retailer shall provide access during normal
business hours or at such other times as may be required
by the director or state lotlery representatives to enter the
premises of the licensed retailer. The premises include the
licensed location where loftery tickets are sold or any
other location under the control of the licensed retailer
where the director may have good cause to believe lottery
materials or tickets are stored or kept in order to inspect
the lottery materials or tickets and the licensed premises.

§ 1.15. Examination of records; seizure of records.
A, Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records
pertaining to his lottery activities available for inspection,
auditing or copying as required by the director between
the hours of 8 am. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
retailer.

B. Records subject to seizure.

All books and records pertaining to the licensed
retailer’s lottery activities may be seized with good cause
by the director without prior notice. '

§ 1.16. Audit of records.

The director may require a lottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities. The retailer shall be responsible
for the cost of only the first such audit in any one license
term.
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§ 1.17. Reporling requirements and seitlement procedures.

erd setling mecounts:

Before a retailer may begin lottery sales, the director
will issue to him instructions and report forms that specify
the procedures for (i) ordering tickets; (ii) paying for
tickets purchased; (iil) reporting receipts, {ransactions and
disbursements pertaining to lottery ticket sales; and (iv)
settling the retailer’s account with the department.

§ 1.18. Deposit of lottery receipts; interest and penalty for
late payment; dishonored EFT transfers or checks.

A. Forms of payment for tickeis; deposit of lottery
receipts.

Each lottery retailer shall purchase the tickets
distributed to him. The moneys for payment of these
tickets shall be deposited to the credil of the State Lottery
Fund by the department. The retailer shall make
paymenis to the department by Electronic Funds Transfers
(EFT); however, the director reserves the right to specify
one or more of the following alternative forms of payment
under such conditions as he deems appropriate:

1. Cash;

2, Cashier’s check;

3. Certified check;

4, Money order; or

5. Business check.
B. Payment due date.

Payments shall be due as specified by the director in
the instructions to retailers regarding the purchasing and
payment of tickets and the settlement of accounts,

C. Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment
is due will be assessed an interest charge on the moneys
due plus a $25 penalty. The inierest charge will be equal
to the “Underpayment Rate” established pursuant to §
6621(a)(2) of the Internal Revenue Code of 1954, as
amended. The interest charge will be calculated beginning
the date following the retailer’'s due date for payment
through the day preceding receipt of the late payment by
the department for deposit.

D. Service charge for dishonored EFT transfer or bad
check.

The director will assess a service charge of $25 against
any retailer whose payment through electronic funds
transfer (EFT) or by check is dishonored.

E. Service charge for debis referred for collection.

If the department refers a debt of any retailer to the
Attorney General, the Department of Taxation or any
oiher central collection unit of the Commonwealth, the
retailer owing the debt shall be liable for an additional
service charge which shall be in the amount of the
administrative costs associated with the collection of the
debt that are incurred by the department and the agencies
to which the debt is referred.

F. Service charge, interesi and penalty waived.

The service charge, interest and penalty charges may be
waived when the event which would otherwise cause a
service charge, interest or penalty to be assessed is not in
any way the fault of the lottery retailer, For example, a
waiver may be granfed in the event of a bank error or
lottery error.

& 1.19. Training of retailers and their employees.
Retail ——

Each retaller or his designated representative or
representatives is required to participate in training given
by the department in the operation of each game. The
director may consider nonparticipation as grounds for
suspending or revoking the retailer’s license.

8 1.20, License termination by retailer,
Voluntary terminstion of Heense:

The licensed retailer may voluntarily terminate his
license with the department by first notifying the
department in writing at least 15 calendar days before the
proposed termination date. The department will then notify
the retailer of the date by whick settlement of the
retailer’s account will take place. The retailer shall
maintain his bond and the required accounis and records
until setilement is completed and all lottery property
belonging to the department has been surrendered.

PART II.
INSTANT GAMES.

§ 2.1, Development of instant games.

The director shall select, operate, and coniract for the
operation of instant games which meet the general criteria
set forth in these regulations. The board shall determine
the specific details of each instant game after consultation
with the director. These details include, but are not
limited to:

1. Prize amounts and prize structure,
2. Types of noncash prizes, if any, and

3. The amount and type of any jackpot or grand prize
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which may be awarded.

The actual number of prizes and prize stucture may
vary from that adopted by the board because of the
omission of defective fickets in the manufacturing process,
an increase or decrease in the number of tickets ordered,
or the removal of tickets from inventory to perform the
department’s quality control inspection procedures.

§ 2.2. Prize structure.

The prize structure for any instant game shali be
designed to return to winners approximately 509 of gross
sales.

A. The specific prize structure for each instant game
shall be approved in advance by the board.

B. Prizes may be cash or noncash awards, including
ingtant game tickets.

§ 2.3. Ticket price.

A. The sale price of a lottery ticket for each game will
be determined by the board. Lottery retailers may not
discount the sale price of instant game tickets or offer
free tickeis as a promotion with the sale of instant tickets.
This section shall not prevent a retailer from providing
free instant tickets with the purchase of other goods or
services customarily offered for sale at the retailer’s place
of business; provided, however, that such promotion shall
not be for the primary purpose of inducing persons to
participate in the lottery.

B. This section shall not apply to the redemption of a
winning instant ticket the prize for which is another free
ticket,

§ 2.4. Sales, gift of tickets to minors prohibited.

An instant game ticket shall not be sold to, purchased
by, redeemed irom or given as a gift to any individual
under 18 years old. No prize shall be paid on a ticke!
purchased by or transferred to any person under 18 years
old, The transferee of anv ticket by any person ineligible
to purchase a ticket is Ineligible to receive any prize.

§ 2.5, Bdda Chances of winning.

The director shall publicize the overall edds chances of
winning a prize in each instant game. The edds chances
may be printed on the ticket or contained in informational
materials, or both.

§ 2.6. End of game.

Each instant game will end on a date announced in
advance by the director. The director may suspend or
- terminate an ipstant game without advance notice if he
finds that this action will serve and protect the public
interest.

§ 2.7. Sale of tickets from expired games prohibited.

No instant game tickets shall be sold after that game
ends.

§ 2.8 Licensed retailers’ compensation.

A. Licensed retailers shall receive 5.0, compensation on
all instant game tickets purchased f{rom the department
for resale by the retailer,

B. The director may award cash bonuses or other
incentives to retailers. The board shall approve any bonus
or incentive system. The director will publicize any such
system by administrative order,

C. Retailers may not accep! any compensation for the
sale of lottery tickets other than compensation approved
under this section, regardless of source.

§ 2.9, Price for ticket packs.

For each pack, retailers shall pay the retail value, less
the 5.09% retailer compensation and less the value of the
low-tier winning tickets in the pack. For example, for a
pack of tickets with a retail value of § 598 300 , and
guaranteed low end prize structure of $ 165 154 , the
retailer would pay § 36 737 : § 580 300 (the pack value)
minus § 185 /54 for low-tier winners, less the retailer’s §
25 15 compensation.

§ 2.10. Purchase of instant tickets.

A. Retallers shall purchase besks packs of tickeis
directly from the depariment or through designated
depositories.

B. Retailers shall pay for tickets via an etecironic funds
transfer (EFT) initiated by the department.’

1. The department will initiate the EFT afier tickets
are delivered to the retailer. The schedule will be
determined by the director.

2. If an electronic funds transfer is refused, the
retailer shall be assessed service charge, interest and
penalty charges as provided for in these regulations.
The service charge, inferest and penalty charges may
be waived under § 1.18 F of these regulations.

3. The director may approve another form of payment -
for designated retailers under conditions (o be
determined by the director.

4. If the director permits payment by check and if
payment on any check is denied, the retailer shall be
assessed service charge, interest and penally charges
as provided for in these regulations.

C. Once tickets are accepted by a retailer, the
department will not replace mutilated or damaged tickels,
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unless specifically authorized by the director,
D. Ticket sales to retailers are final.

l. The department will not accept returned tickets
except as provided for elsewhere in these regulations
or with the director’s advance approval,

2. The retailer is responsible for lost, stolen or
destroyed tickets unless otherwise approved by the
director.

§ 2.11. Retailers’ conduct.

A, Retailers shall sell instant tickefs at the price fixed
by regulation, unless the board allows reduced prices or
ticket give-aways.

B. All ticket sales shall be for cash, check, cashier’s
check, traveler's check or money order at the discretion
of and in accordance with the licensed retailer’s policy for
accepting payment by such means. A ticket shall not be
purchased with credit cards, food stamps or food coupons.

C. All ticket sales shall be final. Retailers shall not
accept ticket returns except as allowed by department
regulations or policies or with the department’s specific
approval.

D. Tickets shall be sold during all normal business hours
unless the director approves otherwise.

E. Tickets shall be sold only at the location listed on
each retailer’s license from the department.

F. Retailers shall not sell instant tickets after the
announced end of an instant game.

G. Retailers shall not break apart ticket packs to sell
instant tickets except to sell tickets from the same pack at
separate selling stations within the same business
establishment. :

H. Retailers shall not exchange ticket beeks packs or
tickets with one another or sell ticket beoks packs or
tickets to one another.

I. On the back of each instani ticket sold by a retailer,
the retailer shall print or stamp the retailer's name,
address and retailer number. This shall be done in a
manner that does not conceal any of the preprinted
material.

J. No retailer or his employee or agent shall try to
determine the numbers or symbols appearing under the
removable latex coverings or otherwise attempt to identify
unsold winning tickets. However, this shall not prevent the
removal of the covering over the validation code or
validation number after the ticket is sold and a prize is
claimed,

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least 18 years of
age. Employees not yet 18 but at least 16 years of age
may sell or vend lottery tickets so long as they are
supervised by a person 18 years of age or older.

§ 2.12. Returns of unsold tickets.

A. Each retailer may return for credit full, unbroken
ticket packs to the department at any time before the
announced end of the game and before the return of any
partial packs,

B. After the twelfth week of any instant game, each
retailer may return broken partial packs of fickets to the
department for credit. Partial pack returns are limiied to
one pack return per register where lickets have been sold
for that game. At the same time partial packs are
returned, the retailer must return all eligible partial packs
and all full packs for that game remaining in his
inventory. No additional partial packs or full packs will be
accepted from the retailer by the department for credit
after partial packs have been returned.

C. All tickets in the possession of a retailer remaining
unsold at the announced end of the game, the return of
which are not prohibited by § 2.12 B, whether partial pack
or full pack, must be returned to the department not later
than 21 calendar days after the announced end of each
instant game or any final prize drawing or no credit will
be allowed to the retailer for tickeis remaining unsold by
that retailer.

§ 233 Reserved:
£ 2-H4: Reserved:
£ 235 Reserved:

PART IIL
PAYMENT OF PRIZES FOR INSTANT GAMES.

§ 3.1. Prize winning tickets.

Prize-winning instant tickets are those that have been
validated and determined in accordance with the rules [
and regulations 1 of the department to be official prize
winners. Consistent with these regulations, criteria and
specific rules for winning prizes shall be published and
posted by the director for each instant game and made
available for all players, Final validation and
determination of prize winning tickets remains with the
department.

§ 3.2. Unclaimed prizes.

All instant game winning tickets shall be received for
payment as prescribed in these regulations within 180 days
after the announced end of the game or of the event
which caused the ticket to be a winning entry, whichever
is later. In the event that the 180th day falls on a
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Saturday, Sunday or legal holiday, a claimant may redeem
his prize-winning ticket on the next business day. Tickets
which have been mailed in an envelope bearing a
postmark on or before the 180th day will be deemed fo
have been received on time.

A. Any non-low-tier instant game cash prize which has
been won as a result of a drawing but which is not
claimed within 180 days after the instant game drawing
shall revert to the State Literary Fund.

B. Any non-low-fier instant game cash prize which has
been won other than by drawing, but which is not claimed
within 180 days after the announced end of the instant
game shall revert to the State Literary Fund.

. Any instant game low-tier prize-winning ticket which
has been purchased but which is not claimed within 180
days after the announced end of the instant game shall
revert as a bonus compensation to the account of the
retailer which sold the instant game low-tier prize-winning
ticket,

D. In accordance with the provisions of the Soidiers’
and Sailors’ Civil Relief Act of 1940 (50 App. US.CA §
525), any person while in active military service may
claim exemption from the [80-day ticket redempltion
requirement. Such person, however, must claim his
winning ticket or share as soom as practicable and in no
event later tham 180 days after discharge from active
military service.

§ 3.3. Using winners’ names.

The department shall have the right to use the names of
prize winners and the city, town or county in which they
Iive. Photographs of prize winners may be used with the
writien permission of the winners. No additional
consideration shall be paid by the department for this
purpose unless otherwise determined by the direcfor .

§ 3.4. No prize paid to people under 18.

No prize shall be claimed by, redeemed from or paid to
any individual under 18 years of age and no prize shall
be paid on a ticket purchased by or transferred to any
person under 18 years of age. The transferee of any ticket
by any person ineligible to purchase a ticket is ineligible
to recefve any prize.

§ 3.5. Where prizes claimed.

Winners may claim instant game prizes from the retailer
from whom the ticket was purchased or the department in
the manner specified in these regulations.

§ 3.6. Validating winning tickets.
A. Winning tickets shall be validated by the retailer or

the department as set out in these regulations or in any
other manner which the direcior may determine.

B. Any instant lottery cash prize resulting from a ticket
which is purchased by or claimed by a person ineligible
to play the lottery game is invalid and reveris to the
State Lottery Fund.

§ 3.7. How prize claim entered.

A prize claim shall be entered in the name of an
individual person or legal entity. If the prize claimed is §
608 601 or greater, the person or entity also shall furnish
a tax identification number.

A, An individual shall provide his social security number
if a claim form is required by these regulations.

B. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer’s identification number
(FEIN) issued by the Internal Revenue Service.

1. If the depariment, a retailer or these regulations
require that a claim form be filed, the FEIN shall be
shown on the claim form.

2. A group, family unit, club or other organization
which is not a legal entity or which does nol possess
a FEIN may file Internal Revenue Service (IRS)
Form 5754, “Statement by Person(s) Receiving
Gambling Winnings,” with the department. This form
designates to whoem winnings are to be paid and the
person(s) te whom winnings are taxable.

3. A group, family unit, club or other organization
which is not a legal entity or which does not possess
a FEIN and which does not file IRS Form 5754 with
the department shall designate one individual in whose
name the claim shall be entered and that person’s
social security number shall be furnished.

4. A group, famiy unit, club or other organizaiion
wishing to divide a jackpot prize shall complete an
“Agreement to Share Ownership and Proceeds of
Lottery Ticket” form. The filing of this form is an
irrevocable election which may only be changed by
an appropriate fudicie! order.

§ 3.8. Right to prize not assignable.

No right of any person to a prize shall be assignable,
except that:

1. The director may pay any prize according to the
terms of a deceased prize winner's beneficiary
designation or similar form filed with the departrment
or to the estate of a deceased prize winner who has
not completed such a form , and

2. The prize to which a winner i3 enfitied may be
paid to another person pursuant to an appropriate
judicial order.
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§ 3.9. No accelerated payments.

The director shall not accelerate payment of a prize for
any reason.

§ 3.10. Liability ends with prize payment.

All liability of the Commonwealth, its officials, officers
and employees, and of the department, the director and
employees of the department, terminates upon payment of
a lottery prize.

§ 3.11. Delay of payment allowed.

The director may refrain from making payment of the
prize pending a final determination by the director under
any of the following circumstances:

1. If a dispute occurs or # appears that a dispute may
occur relative to any prize;

2. If there is any question regarding the idenfity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for payment; or

4. If the claim is subject to any set off for delinquent
debis owed to any agency eligible to participate in the
Set-0ff Debt Collection Act if the agency has
registered such debt with [he Virginia Deparitment of
Taxation aqnd timely nolice of the debt has been
Jurnished by the Virginia Department of Taxation fo
the State Lottery Department .

No liability for inlerest for [ any ] such delay shall
accrue to the benefit of the claimant pending payment of
the claim. The depariment is neither liable for nor has it
any responsibifity to resolve disputes befween competing
claimants.

§ 3.12. When pericdic prize payment may be delayed.

The director may, at any time, delay any payment in
order to review a change in circumstance relative to the
prize awarded, the payee, the claim, or any other matter
that has been brought to the department’s attention. All
delayed paymenis shall be brought up to date immediately
upon the director’s confirmation. Delayed payments shali
continue to be paid according to the original payment
schedule after the director’s decision is given. No lability
for interest for any such delay shall accrue to the benefit
of the claimant pending payment of the claim.

§ 3.13. Ticket is bearer instrument.

A ticket that has been legally issued by a lottery retailer
is a bearer instrument until the ticket has been signed.
The person who signs the ticket is considered the bearer
of the ticket.

§ 3.14. Payment made to bearer,

Payment of any prize will be made to the bearer of the
validated winning ticket for that prize upon presentation of
proper identification and the submission of a prize claim
form if one is required, unless otherwise delayed in
accordance with these regulations.

§ 3.15. Marking tickets prohibited; exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
to identify or to void the ticket.

§ 3.16. Penalty for counterfeil or altered ticket.

Forging, altering or fraudulently making any lottery
ticket or knowingly preseniing a forged, counterfeit or
altered ticket for prize payment or transferring such a
ticket to another person to be presented for prize payment
is a Class 6 felony in accordance with the state lottery
law.

§ 3.17. Lost, stolen, destroyed tickets.

The department is not liable for lost, stolen or destroyed
tickets.

The director may honor a prize claim of an apparent
winner who does not possess the original ticket if the
claimant is 1n possession of information which
demonstrates that the original ticket meets the following
criteria and can be validated through other means. The
exception does not apply to an instant game ticket the
prize for which is a free ticket or is $25 or less.

1. The claim form and a photocopy of the ticket, or
photocopy of the original claim form and ticket, are
timely filed with the department;

2. The prize for which the claim is filed is an
unctaimed winning prize as verified in the
department’s records;

3. The prize has not been claimed within the required
redemption period; and

4. The claim is filed within 180 days of the drawing
or within the redempiion period, as established by
game rules.

§ 3.18. Erroneous or mutilated ticket.

The department is not liable for erroneous or muiilated
tickets. The director, at his option, may replace an
erroneous or mutilated ticket with an unplayed ticket for
the same or a later instant game.

§ 3.19. Retailer to pay low-ier prizes.

Low-tier prizes (those of $25 or less in cash or free
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instant game tickets) shall be paid by the retailer who
sold the winning ticket, or by the department at the opticn
of the ticket holder, or by the department when the ticket
cannot be validated by the retailer.

§ 3.20. Retailers’ prize payment procedures.

Procedures for prize payments by retailers are as
follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier’s check, business check, or money
order, or by any combination of these methods.

2. If payment of a prize by a check presented to a
claimant by a retailer is denied for any reason, the
retailer is subject to the same service charge interest
and penalty payments that would apply if the check
were made payable to the department. A claimant
whose prize check is denied shall notify the
department to obtain the prize.

3. Retailers shall pay claims for low-tier prizes during
all normal business hours.

4. Prize claims shall be paid only at the location
specified on the license,

5. The department will reimburse a retailer for prizes
of betweer from $26 fo and including $ 599 600 paid
up to 180 days after an instant game ends.

§ 3.21. Retailer to validate winning ticket.

Before paying a prize claim, the retailer should validate
the winning ticket. The retailer should follow validation
procedures listed in these regulations or obtained from the
department. Retailers who pay claims without validating
the ticket do so at their own financial risk.

§ 3.22. When retailer cannot validate ticket.

If, for any reason, a retailer is unable to validate a
prize-winning ticket, the retailer shall provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file & claim with the department.

§ 3.23. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims paid in error.

§ 3.24. Retailer to void winning ticket.

After a winning ticket is validated and signed by the
ticket holder, the retailer shall physically void the ticket to
prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 3.25. Prizes of less then $600 or less .

A retailer may elect to pay instant prizes betweer from
3268 to and including $ 599 600 won on tickets validated
and determined by the department to be official prize
winners, regardless of where the tickets were sold. If the
retailer elects to pay prizes of ap te § 599 600 or less ,
the following terms and conditions apply:

1. The retailer shall execute an agreement with the
department to pay higher prize limits.

2, The retailer shall pay all prizes agreed to up to
and including $ 599 600 on validated tickets presented
to that retailer. :

3. The retailer shall display special informational
material provided by or approved by the department
informing the public of the exceptional prize payments
available from that retailer,

4. Nothing in this section shall be construed to prevent
the department from accepting an agreement from a
retailer to pay prize amounts $26 or more but less
than § 599 60/ .

§ 3.26, Additional validation requirements.

Before paying any prize between from $26 fo and
including § 599 600 , the retailer or the department
should:

1. Reserved

2. Inspect the ticket to assure that it conforms to each
validation criterion listed in these regulations and to
any additional criteria the director may specify;

3. Report to the department the ticket number,
validation code and validation number of the ticket;
and

4. Obtain an authorization number for prize payment
from the department.

§ 3.27. When prize shall be claimed from the department.

The department will pay prizes in any of the following
circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
present a completed claim form and the signed ticket
at any department regional office or mail both the
completed claim form and the signed ticket to the
department central office.

2. If a ticket holder is unable to return tc the retailer
from which the ticket was purchased to claim a prize
which the retailer otherwise would pay, the ticket
holder may present the signed ticket at any
department regional office or mail both a completed
claim form and the signed ticket to the department
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central office.

3. If the prize amount is over the limit paid by the
retailer from which the tickel was purchased, the
ticket holder may present a completed claim form, if
required, and the signed ticket to any department
regional office or mail both a completed claim form
and the signed ticket to the department central office.

§ 3.28. Prizes of $25,000 or less.

Prizes of $25,000 or less may be claimed from any of
the department’'s regional offices. Regional offices will pay
prizes by check after tickets are validated and after any
oiher applicable requirements contained in these
regulations are met.

§ 3.29. Prizes of more than $25,000.

Prizes of more than $25,000 and noncash prizes other
than free lottery tickets may be claimed from the
department’s central office in Richmond. The central
office will pay cash prizes by check, after fickets are
validated and after any other applicable requirements
contained in these regulations are met.

§ 3.30. When claims form required.

A claims formn for a winning ticket may be obtained
from any department office or any lottery sales retailer.

A. Claims forms shail be required to claim any prize
from the department’s central office.

B. Claims forms shall be required to claim any prize of
$ 668 601 or more from the department’s regional offices.

C. Reserved.

D, The director may, at his discretion, require claims
forms to be filed fo claim prizes.

§ 3.31. Department action on claims for priZes submitted
to depariment.

The department shall validate the winning ticket claim
according to procedures confained in these regulations.

A. If the claim is not valid, the department will notify
the ticket holder promptly.

B. If the claim is mailed to the department and the
department validates the claim, a check for the prize
amount wili be mailed to the winner.

C. If an individual presents a claim to the department in
person and the depariment validates the claim, a check
for the prize amount will be presented to the bearer.

§ 3.32. Withholding, notification of prize payments.

A. When paying any prize of § 608 607 or more, the
department shall:

1. File the appropriate income reporting form(s) with
the state Department of Taxation and the federal
Internal Revenue Service; and

2. Withhold any meneys due for delinguent debis
listed with the Depertment of Texation’s setoff debt
eoleetion pregeam federal and slate taxes from any
winning ticket in excess of $5,001 .

B. When paying any prive of more then §5:000, the
department shall provide for ithe withhelding of the
applicable ameunt of state and federsl income fox of
persens 2ic:! & prize for the winning tHeket
Additionally, when paying any prize of §101 or more, th
department shall withhold any moneys due for delinquent
debts listed with the Commonwealth’s Set-Gff Debt
Collection Program.

§ 3.33. Grand prize event.

If an instant game includes a grand prize or jackpot
event, the following general criteria shall be used:

1. Entrants in the event shall be selected from tickets
which meet the criteria stated in specific game rules
set by the director.

2, Participation in the drawing(s) shall be limited to
those tickeis which are actually received and validated
by the department on or before the date announced
by the director.

3. If, after the event is held, the director determines
that a ticket should have been entered inte the event,
the director may place that tickef into a grand prize
drawing for the nexi equivalent instant game. That
action is the extent of the department’s liability.

4. The director shall determine the date(s), time(s)
and procedures for selecting grand prize winner(s) for
each instant game. The proceedings for selection of
the winners shall be open to members of the news
media and to either the general public or eniranis or
both.

¢ 3.34. Director may posipone drawing.

The direcior may postpone any drawing to a certain
time and publicize the postponement if he finds that the
postponement will serve and protect the public interest.

§ 3.35. Valid ticket described.

To be valid, a Virginia lottery game ticket shall meet all
of the validation requirements listed here:

1. The ticket shali have been
department in an authorized manner.

issued by the
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2. The ticket shall not be altered, umreadable,
reconstructed, or tampered with in any way.

3. The ticket shall not be counterfeit in whole or in
part,

4. The ticket shall not have been stolen or appear on
any list of void or omitted tickets on file with the
department.

5. The ticket shail be complete and not blank or
partly blank, miscut, misregistered, defective, or
printed or produced in error.

6. The ticket shall have exactly one play symbol and
exactly one caption under each ol the rub-off spots,
exacily one ticket number, exactly one validation
code, and exactly one validation number. These items
shall be present in their entirety, legible, right side
up, and not reversed in any manner.

7. The validation number of an apparent winning
ticket shall appear on the department's official list of
validation numbers of winning tickets provided by the
vendor of the instant tickets. A ticket with that
validation number shall not have previously been paid.

8. The ticket shall pass ail additional confidential
validation requiremenis set by the depariment.

§ 3.36. Invalid ticket.

An instant ticket which does not pass all the validation
requirements listed in these regulations and any validation
requirements contained in the rules for its instant game is
invalid. An invalid ticket is not eligible for any prize.

§ 3.37. Replacement of ticket.

The director may replace an invalid ticket with an
unplayed ticket from the same or ancther instant game. If
a defective ticket is purchased, the department’s only
liability or responsibility shall be to replace the defective
ticket with an unplayed ticket from the same or another
instant game or to refund the purchase price, at the
department’s option.

§ 3.38, When ticket is partially mutilated or net intact.

If an instant ticket is partially mutilated or if the ticket
is not intact but can still be validated by other validation
tests, the director may pay the prize for that ticket.

§ 3.39. Director's decision final.

All decisions of the director regarding ticket validation
shall be final.

§ 3.40. When prize payable over time.

Unless the rules for any specific instant game provide

otherwise, any cash prize of $100,001 or more will be paid
in multiple paymenis over time. The schedule of payments
shall be designed to pay the winner equal dollar amounts
in each year, with the exception of the first, until the total
payments equal the prize amount.

& 3.41. Rounding total prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share to the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism.

§ 3.42. When prize pavable for “life.”

If a prize is advertised as payable for the life of the
winner, only an individual may claim the prize. If a claim
is filed on behalf of a group, company, corporation or any
other type of organization, the life of the claim shali be
20 years.

Notice; The. forms used in administering the State Lotiery
Department Instant Game Regulations are not being
published due to the large number; however, the name of
each form is listed below. The forms are avazilable for
public inspection at the State Lotiery Department, 2201
West Broad Street, Richmond, Virginia, or at the Office of
the Registrar of Regulations, General Assembly Building,
2nd Floor, Room 262, Richmond, Virginia.

Retailer License Application

Personal Data Form

Retailer Location Form

Retailer Data Collection Form

Licensed Retailer Certificate

Commonweaith of Virginia Lottery Bond Application
Special Notice on Bonding for Lottery Retailers
(Renewal)

Authorization Agreement for Preauthorized Payments
Winner Claim Form

Accounts Receivable Transaction Form (X-0086, 3/89)
Accounting Transaction Form (Rev. 8/88)

Retailer Advertising Approval Form

Agreement to Pay Mid-Tier Prizes

Ticket Dispenser Agreement Form (SLD 0129, 3/89)
Returned Ticket Receipt Form

Returned Ticket Receipt Partial Pack Returns

Ticket Invoice

Stolen Ticket Report

Winner Gram

We're Sorry But ..

Agreement to Share Ownership and Proceeds of
Lottery Ticket

Statement of Person(s) Receiving Gambling Winnings
(Form 5754)

STATE LOTTERY DEPARTMENT

Title of Regulation: VR 447-82-2,

Regulations.

On-Line Game
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Statutory Authority: § 58.1-4007 of the Code of Virginia.

Effective Date: September 24, 1992,

Summary:

The State Lottery Department s amending sections of
the On-Line Game Regulations Which establish
procedures  specifically  related to on-line lotfery
games, including standards and requirements for
licensing retailers, specific operational pararmeters for
the conduct of the game, on-line tickel validation
requirements, payment of prizes and subscription
services.

The amendments include industry-related definitions,
establish age requirements for persons Ineligible to
purchase or recefve prizes of the loitery, establish
guidelines for licensed retailer conduct and
compensation, exempt anyone in aclive military

service from the I80-day prize redemption
requirements, clarify that prizes may be paid
according to the ferms of a beneficiary designation
filed with the department by a prize winner; and
spectfy the amount of prizes paid by retailers and the
amount at which the depariment reports or withholds
taxes from prizes. There are numerous housekeeping
and technical changes throughout these regulations.

These regulations also promuigate emergency
regulations effective on January 2, 1992, and March
18, 1892, respectively, which introduced the
subscription program and reduced the potential of the
purchase of large blocks of on-line lottery tickets.

Subsequent to publication of the regulations in
proposed form, revisions were made fo §§ 1.6 and 4.9
to broaden fticket cancellation procedures fo inciude
possible future equipment and to clarify that numbers
selected for a lottery subscription remain uncharnged
for the duration of the subscription period.
Housekeeping revision were made to §§ 11, 1.2, 48,
410, 411 and 4.14.

VR 447-02-2, One-Line Game Regulations.

PART 1.
ON-LINE GAMES.

[ § +3- Development of online games:

The directer shall seleet operate; and coniraet for the
operation of en-line games which meet the genernl eriterin
set forth in these regulations: The board shall determine
the speeific details of eaech endine lottery game after
are not limited to:

iffllhetypeefﬁ“pesefeﬂ-}iﬂejleﬁe%ygamesi

3+ Types of noneash priges; i any

4 The amount and type of any jackpet oF grand prize
whick may be ewarded and how pwarded: and

5- Chenees of winning: |
[ § ¥:2- § 1.I ] General definitions for on-line games.

[ The words and terms, when used in any of the
department’s regulations, shall have the same meaning, as
defined In these regulations, urnless the context clearly
Indicates otherwise. Definitions that relate fo instant
games are incorporated by reference in the On-Line Game
Regulations (VR 447-02-2). ]

“Auto pick” means the same as “easy pick.”

“Breakage” means the fraction of a dollar not paid out
due to rounding down and shall be used exclusively to
fund prizes.

“Cancelled ticket” means a ticket that (i) has been
placed inio the terminal, whereupon the terminal must
read the information from the ticket and cancel the
transaction or (i) whose validation number has been
manually entered into the terminal via the keyboard and

- cancelled.

“Certified drawrng” means a drawing in which a lottery
official and an independent certified public accountant
aftest that the drawing equipment functioned properly and
that a random selection of a winning combination has
occurred.

“Confirmation (or registration) notice” means the
subscription notification letter or card mailed o the
subscriber which confirms the game numbers for the
game panel plaved, and the plan start date and number
of draws.

“Drawing” means a procedure by which the lotiery
randomly selects numbers or items in accordance with the
specific game rules for those games requiring random
selection of number(s) or item(s).

“Duplicate ticket” means a ticket produced by any
means other than by an on-line terminal with intent to
imitate the original ticket.

“Fasy pick” means computer generated numbers or
items.

“Game panel” means the plays) entered on a playsiip
by the player or by the subscriber on the subscription
application.

“Game numbers” means the numbers designated by the
plaver on the piayslip or subscription application or the
computer-generated numbers if easy pick is selected.
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“Group-designated agent” means the individual listed on
the back of a ticket or on the subscription application
who is elected by the group of plavers fo act as the
representative or subscriber on the group’s behalf in
handling all correspondence and payment dishursernents
resufting from the group’s activity.

“Number of draws” means the actual number of draws
for which a multiple play or subscription is valid.

“On-line game” means a lottery game, the play of which
is dependent upon the use of an on-line terminal in direct
communication with an online game main frame operated
by or at the direction of the department.

“On-line lotfery refailer” means a licensed lottery
retailer who has entered an agreement with the
department to sell on-line tickets at a specific location .

“On-line  system” means the department's on-line
computer system consisting of online terminals, central
processing equipment, and a communication network.

“On-line terminal” means the deparfment’s compuier
hardware through which a combination of numbers or
items is selected or generated and through which on-line
tickets are generated and claims may be validated.

“On-ine ticket” means a computer-generated ticket
issued by an on-line lottery retailer to a player as a
receipt for the number, -numbers, or items or combination
of numbers or items the player has selected.

“Person” means a natural person and may extend and
be applied to groups of persoms as well as corporations,
companies, partnerships, and | asseestes ussociations ] ,
unless the context indicates otherwise.

“Plar” means the duration of the subscription as
determined by the number of draws designaled by the
subscriber on the subscription application or renewal
noltice.

“Plgy” means a wager on a single set of selected
numhpers.

“Player-selected item” means a number or item or
group of numbers or items selected by a player in
connection with an on-line game. Player-selected items
include selections of items randomly generated by the
computer on-line system. Such computer-generated
numbers or items are alsc known as “auto picks,” “‘easy
picks” or “quick picks.”

“Playslip” means an optically readable card issued by
the depariment, used in marking player's game plays.

“Present al the terminal’ means thal a player remains
physically present at the om-line loftery ferminal from the
time the player’'s order for the purchase of ondine lottery
tickets is paid for and accepled by the lottery retailer

until the processing of the order is completed and the
tickets are delivered lo the player at the licensed ondine
retailer terminal location.

“Quick pick” means the same as “easy pick.”

“Registration” means the process of entering subscripton
information concerning the subscriber, plan and selected
nurmbers into the central computer systerm.

“Retailer,” as used in these on-line game reguiations,
means a licensed on-line lotiery retailer, unless the context
clearly requires otherwise.

“Roll stock™ or “ticket stock” means the paper roll
placed intc the lotitery retailer terminals from which a
unique lottery ticket is generated by the computer,
displaying the player selected item(s) or number(s).

“Share’” means a percentage of ownership in a winning
ticket or subscription pian .

“Start date” means the first draw date for which a
multiple play or subscription is effective.

“Subscriber” means the individual designated on the
subscription application whose entry has been entered into
the department’s central computer system and who has
received confirmation from the department of his
designated numbers and includes the group-designated
agent for a proup, organization, family unit, or ciub.

‘“Subscription” means a method to play a lottery on-line
game by purchasing subscription plays, using a designated
set of numbers, for a specific period of time, and jfor
which the player is automatically entered in each drawing
or game during the period for which the subscription is
effective.

“Subscription application” means the formy(s) used by an
individual or group-designated agent to play lottery games
by subscription.

“Subseription game” menns & lotery game in which the
for o speeifie perled of Hime; and for which the player is
automatically eatered in each emline drewing during the
peried for whieh the subseriptien is purchased:

“Subscription renewal” means the process by which a
subscription plan (s renewed by the subscriber in
accordance with procedures established by the
department,

USubscription tioket! means & ontine Hoket which
provides the abilily o play & speeifie number of gomes
utilizing the seme aumbers; scleeted by the player for a
periad of conseentive weeks as speecified on the tieket:

ar on-lpe ticket presented for payment 9 8 wisning
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ticket:

“Yalidation nuowmber’ means ¢ uhique aumber assizmed
by the enline eeantral compuler and printed on the frem
of each online Hehket whiek is used for validaten:

“Winning combination” means two or more items or
numbers selected by a drawing.

[%werdsaﬁd'éemw-wkenﬂseémeﬁyeféke

§ 1.2. Development of on-line games.

The director shall select, operate, and contract for the
operation of online games which meet the general crileria
set forth in these regulations. The board shail determine
the specific defails of each on-line lotiery game after
consultation with the direcfor. These defails include, bt
are not limited to:

1. The type or types of on-line lottery games,

2. Individual prize amounts
structure,

and overall prize

3. Types of noncash prizes, if any,

4. The amount and type of any jackpot or grand
prize which may be awarded and how awarded, and

5. Chances of winning. ]
§ 1.3. Prize structure.

The prize structure for any on-line game shall be
designed te return to winners approximately 500, of gross
sales.

'A. The specific prize siructure for each type of on-line
game shall be determined in advance by the board.

B. From time to time, the board may determine
temporary adjustments to the prize structure to account
for breakage or other {fluctuations in the anticipated
redemption of prizes.

§ 1.4. Drawing and selling times.

A, Drawings shall be conducted at times and places
designated by the director and publicly announced by the
department.

B. On-line tickets may be purchased up to a time prior
to the drawing as specified in the on-line drawing rules.
That time will be designated by the director.

§ L.5. Ticket price.

A. The sale price of a lottery ticket for each game will
be determined by the board. These limits shall not operate
to prevent the sale of more than one lottery play on a
gingie ticket. Unless authorized by the board, lottery
retailers may not discount the sale price of on-line game
tickets or provide free lottery tickets as a promotion with
the sale of on-line tickets. This section shall not prevent a
licensed retailer from providing free on-line tickets with
the purchase of other goods or services customarily
offered for sale at the retailer's place of business;
provided, however, that such promotion shall not be for
the primary purpose of inducing persons to participate in
the lottery. (see § 1.9)

B. This section shali not apply to the redemption of a
winning on-line game ticket the prize for which is another
free ticket.

§ 1.6. Ticket cancellation.

A ticket may be cancelied and a refund of the purchase
price obtained at the request of the bearer of the ticket
under the following conditions:

1. To be accepted for cancellation, the ticket must be
presented to the lottery retailer location at which the
ticket was sold, prior to the fime of the drawing and
within the same business day it was purchased.

2. Cancellation may only be effected by the following
two procedures:

a. Inserting the ticket into the lottery terminal,
whereupon the terminal must read the information
from the ticket and cancel the transaction,

b. After first determining that the preceding
procedure cannot be utilized successfully to cancel
the ticket, the terminal operator may cancel the
ticket by manually entering the ticket validation
number into the terminal via the keyboard.

Any ticket which cannot be cancelled by either of
these procedures remains valid for the drawing for
which purchased. Any ficket which is mutilated,
damaged or has been rendered unreadable, and
cannot be inserted inte or read by the lottery terminal
or whose validation number cannot be read and keyed
into the terminal, cannot be cancelled by any other
means.

3. The cancelled ticket must be surrendered by the
bearer to the retailer.

4. On a case-by-case basis, credit may be provided to
retailers for tickets which could not be cancelled by
either of the two methods described in § 1.6 2. Such
credit may be given provided unusual, verifiable
circumstances are present which show that the

Virginia Register of Regulations

4426



State Lottery Department

deparitment’s computer sysiem could not accept the
cancellation within the same day the ticket was
purchased or that the ticket was produced by an
unusual retailer error [ or if the ticket was issued by
another lotterv-approved device ] The retailer must
notify the department’s Hotline prior to the time of
the drawing and within the same business day the
ticket was purchased.

5. The director may approve credit for
cancellation requests not described in this section.

other

6. The lottery’s internal auditor will audit cancelled
tickets on a sample basis.

§ 1.7. Chances of winning.

The director shall publicize the overall chances of
winning a prize in each on-ine game. The chances may
be printed in informational materials.

§ 1.8. Licensed retailers’ compensation.

A, Licensed retailers shall receive 5.0% compensation on
all net sales from on-line games. “Net sales” are gross
sales less cancels.

B. The board shall approve any bonus or incentive
gystem for payment to retailers. The director will publicize
any such system by administrative order. The director
* may then award such cash bonuses or other incentives to
retailers. Refailers may nof accept any compensation for
the sale of lottery tickets other tham compensation
approved under this section, regardiess of the source.

§ 1.9. Retailers' conduct.

A, Retailers shall sell on-line tickets at the price fixed
by the board, unless the board allows reduced prices or
ticket give-aways.

B. All ticket sales shall be for cash, check, cashier’s
check, traveler's check or money order at the discretion
of and in accordance with the licensed retailer’s policy for
accepting payment by such means. A ticket shall not be
purchased with credit cards, food stamps or food coupons.

C. All ticket sales shall be final. Retallers shall not
aceept ticket returns except as allowed by department
regulations or policies, or with the department’s specific
approval.

D. Tickets shall be sold during all normal business hours
of the lottery retailer when the on-line terminal is
available unless the director approves otherwise. Refailers
shall give prompt service to lottery customers present and
wailing af the terminal to purchase tickels for on-line
games. Prompt service includes inferrupling processing of
onling ticket orders for which the customer is not present
at the ferminal. Failure fo render prompt service fo
lottery customers may result in administrative action by

the director including but not Iimited to license suspension
or revocation or disabling the on-line terminal so that it
will not process transactions.

E. Tickets shall be sold only at the location listed on
each retailer’s license from the department. For purposes
of this section, the sale of an on-line lottery ticket at the
licensed location means a lottery transaction in whick all
elements of the sale between the licensee and the player
shall take place on site at the lottery terminal including
the exchange of consideration, the exchange of the
playsiip if one is used, and the exchange of the ticket. No
part of the sale may take place away from the lotfery
terminal.

F. Online retailers must offer for sale all lottery
products offered by the department.

G. An online game ticket shall not be sold to,
purchased by, given as a gift to or redeemed from any
individual under 18 years of age , and no prize shall be
paid on a ticket purchased by or transferred to any
person under 18 years of age. The transferee of any ticket
by any person ineligible to purchase a ticket is ineligible
to receive any prize .

H. On-line retailers shali furnish plavers with proper
claim formg provided by the department.

I. On-line
prominently.

retailers shall post winning numbers

J. On-line retailers and employees who will operate
on-line equipmen{ shall aitend training provided by the
department and allow only frained personnel to operate
terminals,

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least 18 years of
age. Employees not yet 18 but at least 16 years of age
may sell or vend lottery tickels so long as they are
supervised by the manager or supervisor in charge at the
location where the tickets are being sold.

L. Federal Internal Revenue Code, 26 U.S.C. 60501
requires lottery retailers who receive more than $10000 in
cash in one fransaction, two or more related transactions
in the aggregate, or a series of connected transactions
exceeding §10,000 in the aggregate, from a single player
or his agent, to file a Form 8300 with the Internal
Revenue Service. IRS encourages retatlers to report all
suspicious transactions, even if they do not meet the
F10,000 threshold. “Cash” includes coin and currency only
and does not include bank checks or drafts, traveler's
checks, wire transfers, or other negotiable or monetary
instruments not customarily accepted as money.

§ 1.10. End of game; suspension.

The director may suspend or terminate an on-line game
without advance notice if he finds that this action will

Vol. 8, Issue 24

Monday, August 24, 1592

4427



State Lottery Department

serve and proteci the public interest.

in the lottery and promote the sale of lottery tickets, The

director will consider the following factors before issuing

PART 1II,
LICENSING OF RETAILERS FOR ON-LINE GAMES.

§ 2.1. Licensing.

A Generally:

The director may license persons as lottery retailers for
on-line games who will best serve the public convenience
and promote the sale of tickets and who meel the
eligibility criteria and standards for licensing.

B: For purposes of this pari on licensing, “person”
means an individual, association, partnership, corporation,
club, trust, estate, society, company, joint stock company,
receiver, trustee, assignee, referee, or any other person
acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, and any combination of
individuals. ‘“Person” also means all departmenis,
commissions, agencies and instrumentalities of the
Commonwealth, including its counties, cities, and {owns.

§ 2.2, Eligibility.
A. Eighteen years of age and bondable.

Any person who is 18 years of age or older and who is
bondable may be considered for licensure, except no
person may be considered for licensure:

1. Who will be engaged primarily in the business of
selling lottery tickets; es

2. Who is a board member, officer or employee of the
State Lottery Depariment or who resides in the same
household as board member, officer or employee of
the department; or

3. Who is a vendor to the department of instant or
on-line lottery tickets or goods or data processing
services, whose tickets, goods or services are provided
directly to the lottery department, or whose business
is owned by, controlled by, or affiliated with a vendor
of instant or on-line Iottery tickets or goods or data
processing services whose tickets, goods or services
are provided directly to the lottery department.

B. Form submission.

The submission of forms or data for licensure does not
in any way entitle any person to receive a license to act
as an on-line lottery retailer.

§ 2.3. General standards for licensing.

A. Selection factors for licensing.

The director may license those persons who, in his
opinion, will best serve the public interest and public trust

or renewing a license:

1. The financial responsibility and integrity of the
retailer, to include:

a. A credit and criminal record history search or
when deemed necessary a full investigation of the
refailer;

b. A check for ouisianding delinquent state tax
liability;

¢. A check for required business licenses, tax and
business permits, and

d. An evaluation of physical security at the place of
business, including insurance coverage.

2. The accessibility of his place of business to public,
to include:

a. The hours of operation compared to the on-line
system selling hours;

b. The availability of parking including ease of
ingress and egress to parking,

¢. Public transportation stops and passenger traffic
volume;

d. The vehicle traffic density, including levels of
congestion in the market area;

e. Customer transaction count within the place of
business;

f. Other factors indicating high public accessibility
and public convenience when compared with other
retailers; and

g. Adequate space and physical layout to sell a high
volume of lottery tickets eificiently.

3. The sufficiency of existing lottery retailers to serve
the public convenience, o include:

a. The number of and proximity to other lottery
retailers in the market area;

b. The expected impac! on sales volume of

potentially competing loftery retailers;

c. The adeguacy of coverage of all regions of the
Commonwealth with lottery retailers; and

d. The population to terminal ratio, compared to
other geographical market areas.

4, The velume of expected lottery ticket sales, to
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inciude:

a. Type and volume of the products and services
sold by the retailer;

b. Dollar sales velume of the business;
c. Sales history of the market area;

d. Sales history for instant tickets,
licensed as an instant retailer;

if already
g, Volume of customer traffic in place of bugsiness;
and

i. Market area potential, compared to other market
areas.

5. The ability to offer high levels of customer service
to on-line lottery players, including:

a. A history demonstrating successful use of lottery
proeduct related promotions;

b. Volume and quality of point of sale display;
c. A history of compliance with lotiery directives;

d. Ability to display jackpot prize amounts to
pedestrians and vehicles passing by;

e. A favorable consistent with
standards;

image lottery

f. Ability to pay prizes less ther of $600 or less
during maximum selling hours, compared to other
area retailers;

g. Commitment to authorize employee participation
in all required on-line lottery training; and

h. Commitment and opportunity to post jackpot
levels near the point of sale.

B. Additional factors for selection.

The director may develop and, by director’s order,
publish additional criteria which, in the director's
judgment, are necessary to serve the public interest and
public trust in the lottery.

C. Filing of forms with the department.

After notification of selection as an on-line lottery
retailer, the retailer shall file required forms with the
department, The retailer must submit all information
required to be considered for licensing. Failure to submit
required forms and information within the times specified
in these regulations may result in the loss of the
opportunity {o become or remain a licensed on-line
retailer, The forms to be submitied shall include:

1. Signed retailer agreement;

2. Signed EFT Authorization form with a voided check
or deposit slip from the specified account; and

3. Executed bond requirement.
§ 2.4, Bonding of lotiery retailers.
A, Approved retailer to secure bond.

A lottery retailer approved for licensing shall obtain a
surety bond in the amount of §10,000 from a surety
company entitled to do business in Virginia. If the retailer
is already bonded for instant games, a second bond will
not be required. However, the amount of the original bond
must be increased to $10,000. The purpose of the surety
hond is to protect the Commonwealth from a potential loss
in the event the retailer fails to perform his
Tesponsibilities.

1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penalty of $10,000 and shall be payable to the
State Lottery Department and conditioned upon the
faithful performance of the lottery retailer’s duties.

2. Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall
return the properly execuied “Bonding Requirement”
portion of the “On-Line License Approval MNotice” to
the State Lottery Departmeni to be filed with his
record.

B. Continuation of surety bond on annual license review.
A lotiery retailer whose license is being reviewed shall:

1. Obtain a letter or certificate from the surety
company to verify that the surety bond is being
continued for the annual license review period; and

2. Submit the surety company’s leiter or certificate
with the required annual licengse review fee to the
State Lottery Department.

C. Sliding scale for surety bond amounts,

The department may establish a sliding scale for surety
bonding requirements based on the average volume of
lottery ticket sales by a retailer to ensure that the
Commonwealth’s interest in tickets to be sold by a
licensed lottery retailer is adequately safeguarded, Such
sliding scale may require a surety bond amount either
greater or lesser than the amount fixed by subsection A of
this section.

D. Effective date for sliding scale.

The sliding scale for surefy bonding regquirements will
hecome effeciive when the director determines that
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sufficient data on lottery retailer ticket sales volume
activity are available. Any changes in a retailer's surety
honding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer’s next renewal action.

E. Limit on sales in excess of bond.

Under no circumstances shall the refailer allow total,
weekly, net ondine and instant sales from a single
location for the seven-day period ending at the close of
the lottery fiscal week (normally Tuesday night) to exceed
five times the amount of the bond for that licensed
location, unless such retaier has first obtained written
permission from the director. The director, in his sole
discretion, may require additional bond or other security
as a condition for continued sales, may accelerate the
collection from the retailer of the nef proceeds from the
sale of lottery tickels, or may temporarily suspend the
requirement that no retailer may sell lottery tickets in
excess of five times lhe amount of the bond for that
licensed location for all on-ine loftery retailers or for
individual retailers on a case-by-case basis.

§ 2.5. Lottery bank accounts and EFT authorization.
A. Approved retailer to establish lottery bank account.

A lottery retailer approved for licensing shall establish a
separate bank account to be used exclusively for lottery
business in a bank participating in the automatic clearing
house (ACH) system. A single bank account may be used
for both on-line and instant lottery business.

B. Retailer’s use of lottery account.

The lottery account will be used by the retailer to make
funds available to permit withdrawals and deposits
initiated by the department through the electronic funds
transfer (EFT) process lo setile a retailer's account for
funds owed by or due to the retailer from the sale of
tickets and the payment of prizes. All retailers shall make
payments to the depariment through the electronic funds
transfer (EFT) process unless the director designates
another form of payment and settiement under terms and
conditions he deems appropriate.

C. Retailer responsible for bank charges.

The retailer shall be responsible for payment of any
fees or service charges assessed by the bank for
maintaining the required account.

D. Retailer to authorize electronic funds transfer.

Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall return
the properly executed “On-Line Electronic Funds Transfer
Authorization” portion of the “License Approval Notice” to
the department recording the establishment of his account.

E. Change in refailer's bank account,

If a retailer finds it necessary fo change his bank
account from one bank account to another, he must
submit a newly executed “Electronic Funds Transfer
Authorization” form for the new bank account. The
retailer may not discontinue wuse of his previously
approved bank account until he receives notice from the
department that the new account is approved for use.
settlement

F. Director to establish EFT account

schedule.

The director will esiablish a schedule for processing the
EFT transactions against retailers’ lottery bank accounis
and issue instructions to retailers on how setilement of
accounts will be made.

§ 2.6. Deposit of lottery receipts; interest and penaity for
late paymeni; dishonored EFT transfers or checks.

A, Payment due date.

Paymenis shall he due as specified by the director in
the instructions to retailers regarding the settlement of
accounts.

B. Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment
is due will kave kis be conlacted by the department and
insiructed to make immediate deposit. If the retailer is
not able to deposit the necessary funds or if the iftem is
returned to the deparfment unpaid for a second time, the
retatler’'s on-line terminal wil/ be inactivated. The retailer
will not be reactivated until payment is made by eashiers
cashier’s check, certified check or wire fransfer , and if
deemed a continuing credit risk by the departmeni, not
until an informal hearing is held fo determine If the
licensee is able and willing to meet the terms of his
license agreement . Additionally, interest will be charged
on the moneys due plus a $25 penalty. The interest charge
will be equal to the “Underpayment Rate” established
pursuant to § 6621(a)(2) of the Infernal Revenue Code of
1934, as amended. The interest charge will be calculated
beginning the date following the retfailer’'s due date for
payment through the day preceding receipt of the late
payment by the department for deposit.

C. Service charge for dishonored EFT tiransfer or bad
check.

In addition to the penalty authorized by subsection B of
this section, the director will assess a service charge of
$25 against any retailer whose payment through electronic
funds transfer (EFT) or by check is dishonored.

D. Service charge for debis referred for collection.

It the department refers a debt of any retailer to the
Attorney General, the Department of Taxation or any
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other central collection unit of the Commonwealth, the
retailer owing the debt shall be liable for an  additional
service charge which shall be in the amount of the
adminisirative costs associated with the collection of the
debt incurred by the department and the agencies to
which the debt is referred.

E. Service charge, interest and penalty waived.

The service charge, interest and penalty charges may be
waived when the event which would otherwise cause a
service charge, interest or penalty to be assessed is not in
any way the fault of the lottery retailer. For example, a
waiver may he granted in the event of a bank error or
lottery error.

§ 2.7. License term and annual review.
A. License term.

A general on-line license for an approved lottery retailer
shall be issued on a perpetual basis subject to an annual
determination of continued refailer eligibility and the
payment of an annual fee fixed by the beoard. A general
on-line license requires the retailer to sell both on-ine and
instant lottery tickets.

B. Annual license review.

The annual fee shall be collected within the 30 days
preceding a retailer's anniversary date. Upon receipt of
the annual fee, the general license shall be continued so
long as all eligibility requirements are met. The director
may implement a staggered, monthly basis for annual
license reviews and allow for the proration of annual
license fees. This section shall not he deemed to allow for
a refund of license fees when a license i terminated,
revoked or suspended for any other reason,

C. Amended license term.

The annual fee for an amended license will he due on
the same date as the fee for the license it replaced.

D. Special license.

The director may issue special licenses. Special licenses
shall be for a limited duration and under terms and
conditions that he determines appropriate to serve the
public interest. On-line game lIottery retailers currently
licensed by the depariment are not required to obfain an
additional surely bond for the purposes of obtaining a
special event license.

E. Surrender of license certificate.

If the license of a lottery retailer is suspended, revoked
or not confinned from year to year, the lotiery retailer
shall surrender the license certificate upon demand,

§ 2.8, License fees.

A, License fee.

The fee for a lottery retailer general license to sell
on-line game tickets shall be $25. Payment of this fee
shall entitle the retailer to sell both on-line and instant
game tickets. The general license fee to sell online game
tickets shall be paid for each location to be licensed. This
fee is nonrefundable.

B. Annual license fee.

The annual fee for a lotiery retailer general license to
sell on-line game tickets shall be an amount determined
by the board at its MNovember meeting or as soon
thereafter as practicable for all reviews occurring in the
next calendar year. The fee shall be designed to recover
all or a portion of the amrnual costs of the department in
providing services to the retailer. The fee shall be paid
for each location for which a license is, This fee is
nonrefundable. The fee shall be submitted within the 30
days preceding a retaller’s anniversary date.

C. Amended license fee,

The fee for processing an amended license for a lottery
retailer general license shall be an amount as determined
by the board at its November meeting or as soon
thereafter as practicable for all amendmenis occurring in
the next calendar year. The amended license fee shall be
paid for each location affected. This fee is nonrefundable.
An amended license shall be submitied in cases where a
business change has occurred.

§ 2.9. Fees for operational costs.
A. Instgllation fee,

The fee for initial terminal telecommunications
installation for the on-line terminal shall be $275 wunless
otherwise determined by the director . This fee may be
subject to change based upon an annual cost review by
the department.

1. If the retailer has purchased a business where a
terminal is presently installed or telecommunication
service is available, a fee of $25 per year shall be
charged upon igsuance of a new license.

2. No installation fee will be charged if interruption of
service to the terminal has not occurred.

B. Weekly on-line telecommunications line charge.

Each retailer shall be assessed a weekly charge of $15
per week. This fee may be subject to change based upon
an annual cost review by the department.

§ 2.10. Transfer of license prohibited;
license.

invalidation of

A. License not iransferrable.
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A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as set out in the license. The license is not transferrable
to any other person or location.

B. License invalidated.

A license shall become invalid in the event of any of
the following circumstances:

1. Change in business location;

2. Change in bhusiness structure (e.g, from a

partnership to a sole proprietorship); or

3. Change in the business owners listed on the original

personal data forms for which submission of a
personal data form is required under the license
procedure.

C. Amended personal data form required.

A licensed lottery retailer who anticipates any change
listed in subsection B must notify the depariment of the
anticipated change at least 30 calendar days before it
takes place and submit an amended personal data form.
The director shall review the changed factors in the same
manner that would be reguired for a review of an original
personal data form.

§ 2.11. Denial, suspension, revocation or of license,
A. Grounds for refusal to license.

The director may refuse to issue a license to a person if
the person does not meet the eligibility criteria and
standards for licensing as set out in these regulations or if:

1. The person has been convicted of a felony;

2. The person has been convicted of a crime involving
moral turpitude; :

3. The person has been convicted of any fraud or
misrepresentation in any connection;

4. The person has been convicted of bookmaking or
other forms of illegal gambling;

5. The person as been convicted of knowingly and
willfully falsifying, or misrepresenting, or concealing a
material fact or makes a false, fictitious, or fraudulent
statement or misrepresentation;

6. The person’s place of business caters to or is
frequented predominantly by persons under 18 years
of age;

7. The nature of the person’s business constitutes a
threat ito the health or safety of prospective lotlery
patrons;

8. The nature of the person’s business is not consonant
with the probity of the Commonwealth; or

9. The person has committed any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery.

B. Grounds for refusal to
corporation.

license partnership or

In addition to refusing a license to a partnership or
corporation under subsection A of this section, the director
may alsc refuse to issue a license to any partnership or
corporation if he finds that any general or limited partner
or officer or director of the partnership or corporation has
been convicted of any of the offenses cited in subsection
A of this section.

C. Appeals of refusal to license.

Any person refused a license under subsection A or B
may appeal the director’s decision in the manner provided
by VR 447-01-02, Part HI, Article 2, § 3.4.

D, Grounds for suspension, revocation or refusal to
continue license.

The director may suspend, revoke, or refuse to continue
a license for any of the following reasons:

1. Failure to properly account for on-line terminal
ficket roll stock, for cancelled ticket, for prizes
claitned and paid, or for the proceeds of the sale of
lottery tickets;

2. Failure to file or maintain the required bond or the
required loftery bank account;

3. Failure to comply with applicable laws, instructions,
terms or conditions of the license, or rules and
regulations of the departmeni concerning the licensed
activity, especially with regard to the prompt payment
of claims;

4, Conviction, following the approval of the license, of
any of the offenses cited in subsection A;

5. Failure to file any return or report or to keep
records or to pay any fees or other charges as
required by the state lottery law or the rules or
regulations of the department or board;

6. Commission of any act of fraud, deceit,
misrepresentation, or conduct prejudicial to public
confidence in the state lottery;

7. Failure to maintain lottery ticket sales at a level
sufficient to meet the department’s administrative costs
for servicing the retailer, provided that the public
convenience is adeguately served by other retailers.
This failure may he determined by comparison of the
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retailer's sales to a sales quota established by the
director;

8. Failure to notify the department of a material
change, after the license is issued, of any maiter
required to be considered by the director in the
licensing process;

9. Failure to comply with lottery game rules;

10. Failure to meet minimum point of sale standards;
11. The person’s place of business caters to or is
frequented predominantly by persons under 18 vears
of age;

12. The nature of the person's business constitutes a
threat to the health or safety of prospective lottery
patrons; or

13. The nature of the person’s business is not
consonant with the probity of the Commonwealth.

E. Notice of intent to suspend,
continuation of license.

revoke or deny

Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny continuation of the license, The notification
will include the reason or reasons for the proposed action
and will provide the retailer with the procedures for
requesting a hearing before the board. Such notice shall
be given to the retailer at least 14 calendar days prior to
the effective date of suspension, revocation or denial.

F. Temporary suspension without notice.

If the director deems it necessary in order to serve the
public interest and maintain public trust in the lottery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
prosecufion, hearing or investigation inio possible violationg
is concluded.

G. Surrender of license and
revocation or suspension.

lottery property upon

A retailer shall surrender his license to the director by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lottery
property in his possession and give a final accounting of
his lottery activities by the date specified by the director.

§ 2.12. Responsibility of lotiery retailers.

Each retailer shall comply with all applicable state and
federal laws, rules and regulations of the depariment,
license terms and conditions, specific rules for all
applicable lottery games, and directives and instructions
which may be issued by the director.

§ 2.13. Display of license.

License displayed in general view, Every licensed lottery
retailer shall conspicuously display his lottery license in an
area visible to the general public where lottery tickeis are
soid.

§ 2.14, Display of material.
A, Material in general view,

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material.

A lottery retailer may use or display his own
promotional and point-of-sale material, provided if has
been submitted to and approved for use by the department
in accordance with instructions issued by the director.

C. Removal of unapproved material.

The director may require removal of any licensed
retailer’s lottery promotional material that has not been
approved for use by the department.

§ 2.15. Inspection of premises.

Access to premises by department, Each lottery retailer
shall provide access during normal business hours or at
such other times as may be required by the director or
state loftery representatives to enter the premises of the
licensed retailer. The premises include the . licensed
location where lottery tickets are sold or any other
location under the control of the licensed retaller where
the director may have good cause to helieve lottery
materials or tickets are stored or kept in order to inspect
the lottery materials or tickets and the licensed premises.

§ 2.16. Examination of records; seizure of records.

A. inspection, auditing or copying of records.

Each loftery retailer shall make all hooks and records
pertaining to his lottery activities available for inspection,
audifing or copying as required by the director between
the hours of 8 a.m. and 5 p.m., Mondays through Fridays
and during the normal buginess hours of the licensed
retailer.

B. Records subject to seizure.

All books and records pertaining to the licensed
retaiter’s lottery activities may be seized with good cause
by the director without prior notice,

§ 2.17. Audit of records.

The director may require a lottery retailer to submit to

Vol. 8, Issue 24

Monday, August 24, 1992

4433



State Lottery Department

the department an audit report conducted by an
independent certified public accountanit on the licensed
retailer’s lottery activities. The retailer shall be responsible
for the cost of only the first such audif in any one license
term.

§ 2.18. Reporting requirements and settlement procedures.

stocle reporting iransactions end setling peeeunis: Before a
retailer may begin lottery sales, the director will issue (o
him instructions and report forms that specify the
procedures for (i) ordering on-line terminal ficket roll
stock; (ii) reporting receipts, transactions and
disbursements perfaining to on-ine lotiery ticket sales;, and
(iii) settling the retailer’s account with the department.

§ 2.19. Training of retailers and their employees.

Refoiter faiping: Each refailer or anyone that operates
an on-line terminal at the retailer’'s location will be
required to participate in training given by the department
for the operation of each game. The director may
consider nonparticipation in the training as grounds for
suspending or revoking the retailer’s license.

§ 2.20. License termination by retailer.

Vigluptory terrainetion of Heease: The licensed retailer
may voluntarily terminate his license with the depariment
by first notifying the department in writing at least 30
calendar days before the proposed termination date. The
department will then notify the retailer of the daie by
which settiement of the retailer's account will take place.
The retailer shall maintain his bond and the required
accounts and records until setilement is completed and all
lottery property belonging to the department has been
surrendered.

PART IIL
ON-LINE TICKET VALIDATION REQUIREMENTS.

§ 3.1. Validation requirements.

To be valid, a Virginia lottery on-line game ticket shall
meet all of the validation requirements listed here;

1. The original ticket must be presented for validation.

2. The ticket validation number shali be presented in-

its entirety and shall correspond using the computer
validation file to the selecied numbers printed on the
ticket.

3. The ticket shall not be mautilated, altered, or
tampered with in any manner, (see § 3.4)

4. The ticket shall not be counterfeited, forged,
fraudulently made or a duplicate of another winning
ticket.

5, The fticket shall have been issued by the
department through a licensed on-line lottery retailer
in an authorized manner.

6. The ticket shall not have been cancelled.

7. The ticket shall be validated in accordance with
procedures for claiming and payving prizes. {(see §§
3.10 and 3.12)

8. The ticket data shall have been recorded in the
central compuier system hefore the drawing, and the
ficket data shall match this compuier record in every
respect.

9. The player-selecied items, the validation data, and
the drawing date of an apparemt winning ticket must
appear on the official file of winning tickets and a
ticket with that exact data must not have been
previcusly paid.

10. The ticket may not be misregistered or defectively
printed to an extent that it cannot be processed by
the department.

1}. The ticket shall pass any validaiion requirement
contained in the rules published and posted by the
director for the on-ine game for which the ficket was
issued.

12. The ticket shall pass all other confidential gecurity
checks of the department.

13. Any orn-ine lottery cash prize resulfing from a
tivket which is purchased by or claimed by o person
ineligible to play the lottery game is invalid and
reverts fo the State Lottery Fund.

§ 3.2. Invalid ticket.

An on-line ticket which does not pass ail the validation
requirements listed in these regulations and any validation
requirements contained in the rules for its on-line game is
invalid. An invalid ticket is not eligible for any prize.

§ 3.3. Replacement of ticket.

The director may refund the purchase price of an
invalid ticket. If a defective ficket is purchased, the
depariment’s only liability or responsibility shall be fo
refund the purchase price of the defective licket.

§ 3.4. When ticket cannof be validated through normal
procedures.

If an on-line ticket is partially mutilated or if the ticket
cannol be validated through normal procedure but can still
be validated by other validation tests, the director may
pay the prize for that ticket.

§ 3.5. Director's decision final.
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All decisions of the director regarding ticket validation
shall be final.

§ 3.6. Prize winning tickets.

Prize winning on-line tickets are those that have been
validated in accordance with these regulations and the
rules of the depariment and determined to be official
prize winners. Criteria and specific rules for winning
prizes shall be published for each online game and
available for all players. Final validation and
determination of prize winning tickets remain with the
department.

§ 3.7. Unclaimed prizes.

A, Except for free ticket prizes, all claims for on-line
game winning tickets must be postmarked or received for
payment as prescribed in these regulations within 180 days
after the date .of the drawing for which the ticket was
purchased, In the event that the 180th day falls on a
Saturday, Sunday or legal holiday, & claimant may redeem
hig prize-winning ticket on the next business day only at a
lottery regional office.

B. Any online lottery cash prize which remains
unclaimed after 180 days following the drawing which
determined the prize shall revert to the State Literary
Fund. Cash prizes do not include free ticket prizes or
other noncash prizes such as merchandise, vacations,
admissions to eventis and the like.

C. All claims for on-line game winning tickets for which
the prize is a free ticket must be posimarked or received
for redemption as prescribed in these regulations within 60
days after the date of the drawing for which the ticket
was purchased. In the event that the 60th day falls on a
Saturday, Sunday or legal holiday, a claimant may only
redeem his prize-winning ticket for a free ticket at an
on-line lottery retailer on or before the 60th day. Except
for claims for free ticket prizes mailed to lottery
headquarters and postmarked on or befere the 60th day,
claims for such prizes will not be accepted at lottery
regional offices or headquarters after the 60th day. This
section does nol apply to the redemption of free tickets
awarded through the subscription program. (see § 4.14)

D. In accordance with the provisions of the Soldiers’
and Sailors’ Civil Relief Act of 1940 (50 App. US.CA. §
525), any person While in active military service may
claim exemption from the I180day ticket redemption
requirement. Such person, however, must claim his
winning ticket or share as soon as practicable and in no
event later than 180 days after discharge from active
military service.

§ 3.8. Using winners’ names.
The department shall have the right to use the names of

prize winners and the city, town or county in which they
live. Photographs of prize winners may be used with the

written permission of the winners. No additional
consideration shall be paid by the department for this
purpose wrless authorized by the director .

§ 3.9. No prize paid to people under 18.

No prize shall be claimed by, redeemed from or paid to
any individual under 18 years of age , and no prize shail
be paid on a licket purchased by or transferred to any
person under 18 years of auge. The transferee of any ticket
to any person ineligible to purchase a ticket Is ineligible
to receive any prize .

§ 3.10. Where prizes claimed.

Winners may claim on-line game prizes from any
licensed on-line retailer or the department in the manner
specified in these regulations. Licensed on-line retailers are
authorized and required to make payment of all validated
prizes of less than $600 or Jess .

§ 3.11. Validating winning tickets,

Winning tickets shall be validated by the retailer or the
department as set out in these regulations and in any
other manner which the director may prescribe in the
specific rules for each iype of on-line game.

§ 3.12, How prize claim entered.

A prize claim shall be entered in the name of an
individual person or legal entity. If the prize claimed is
$6060 60! or greater, the person or entity also shall
furnish a tax identification number.

A. An individual shall provide his social security number
if a claim form is required by these regulations. A
nonresident alien shall furnish their Immigration and
Naturalization Service Number. This LN.S. number begins
with an A and is followed by numerical data.

B. A claim may bhe entered in the name of an
crganization only if the organization is a legal entily and
possesses a federal employer’s identification number
(FEIN) issued by the Internal Revenue Service. If the
department or these regulations require that a claim form
be fited, the FEIN must be shown on the claim form.

C. A group, family unit, ¢lub or other organization which
is not a legal entity or which does not possess a FEIN
may file Internal Revenue Service (IRS) Form 5754, -
“Statement by Person(s) Receiving Gambling Winnings,”
with the department. This form designates ito whom
winnings are to be paid and the person(s) to whom
winnings are taxable.

D. A group, family unit, club or other organization
which is not a legal entity or which does not possess a
FEIN and which does not file IRS Form 5754 with the
department shall designate the individuals in whose names
the claim shall be entered and those persons’ social
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security numbers shall be furnished.

E. A group, family unif, club or other organization
wishing fo divide a Juckpot prize shall complete an
“Agreement to Share Ownership and Proceeds of Lottery
Ticket” form. The filing of this form is an irrevocable
election which may only be changed by an appropriate
Judicial order.

§ 3.13. Right to prize not assignable.

No right of any person o a prize shall be assignable,
excepl that:

1. The director may pay any prize according to the
terms of a deceased prize winner's beneficiary
designation or similar form filed with the department
or to the estate of a deceased prize winner who kas
not completed such a form , and

%2, The prize to which a winner is entitied may be
paid to another person pursuant to an appropriate
judicial order.

§ 3.14. No accelerated paymenis.

The director shall not accelerate payment-of a prize for
any reason.

§ 3.15. Liability ends with prize payment.

All liability of the Commonwealih, its officials, officers
and employees, and of the department, the board, the
direcior and employees of the depariment, terminates
upon final payment of a lottery prize.

§ 3.16. Delay of payment allowed.

The director may refrain from making payment of the
prize pending a final determination by the direcior, under
any of the foliowing circumstances:

1. If a dispute occurs or it appears that a dispute may
occur relative to any prize;

2. If there is any question regarding the identity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for payment; or ‘

4. If the claim is subject to any sei-off for delinquent
debts owed to any agency eligible to parlicipate in the
Set-Off Debt Collection Act ; when if the agency has
registered such debt with the Virginia Department of
Taxation and timely notice of the debt has been
furnished by the Virginia Department of Taxation o
the Siate Lottery Depariment. Ne Hability for interest
for sueh delay shell eecrse to the bepefit of the
elaisnant pending payment of the elaim:

No liability for interest for any such delay shall acecrue
to the benefit of the claimant pending payvment of the
claim. The department is neither lable for nor has it any
responsibility  fo  resolve disputes between competing
claimants.

§ 3.17. When installment prize payment may be delayed.

The director may, at any time, delay any installment in
order to review a change in circumstance relative to the
prize awarded, the payee, the claim, or amy olher matter
that has been brought to the depariment’s attention. All
delayed installments shall be brought up to date
immediately upon the director’s confirmmation. Delayed
installments shall continue to he paid according to fhe
original payment schedule after the director’s decision is
given. No liability for interest for such delay shall accrue
to the benefit of the claimant pending payment of the
claim.

§ 3.18. Ticket is bearer instrument,

A ticket that has been legally issued by a licensed
lottery retailer is a bearer instrument unti! the ticket has
been signed. The person who signs the ticket is considered
the bearer of the ticket.

§ 3.19. Payment made to bearer.

Payment of any prize will be made to the bearer of the
validated winning ticket for that prize upon submission of
a prize claim form, if one is required, unless otherwise
delayed in accordance with these regulations. If a
validated winning ticket has been signed, the bearer may
be required to preseni proper identification.

§ 3.20. Marking tickets prohibited; exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
to identify or to void the ticket.

§ 3.21. Penalty for counterfeit, forged or altered ticket.

Forging, altering or fraudulently making any lottery
ticket or knowingly presenfing a counterfeif, forged or
altered ticket for prize payment or transferring such a
ticket to another persen to be presented for prize payment
is a Class 6 felony in accordance with the state lottery
law.

§ 3.22. Lost, stolen, destroyed tickets.

The department is not liable for lost, stolen or desiroyed
tickets.

The director may honor a prize claim of an appareni
winner who does not possess the original ticket if the
claimant is in possession of information which
demonstrates that the original ticket meets the following
criteria and can be validaied through other means. The
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exception does not apply to an online game ticket the
prize for which is a free ticket.

1. The claim form and a photocopy of the ticket, or
photocopy of the original claim form and ticket, are
timely filed with the department;

2. The prize for which the claim is filed s an
unclaimed winning prize as verified in the
department’s records;

3. The prize has not been claimed within the required
redemption period; and

4. The claim is filed within 180 days of the drawing
or within the redemption period, as established by
game rules.

§ 3.23. Retailer to pay all prizes less thar of $600 or less .

Prizes tess than of $600 or less shall be paid by any
licensed on-line retailer, or by the department at the
option of the ticket holder, or by the department when the
ticket cannot be validated by the retailer.

§ 3.24. Retailers’ prize payment procedures.

Procedures for prize payments by retailers are as
follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier's check, business check, or money
order, or by any combination of these methods.

2. If a check for payment of a prize by a retailer to
a claimant is denied for any reason, the retailer is
subject to the same service charge for referring a
debt to the department for collection and penalty
payments that would apply if the check were made
payable to the department. A claimant whose prize
check is denied shall notify the department tc obtain
the prize.

3. Retailers shall pay claims for ali prizes under of
$600 or less during all normal buginess hours of the
lottery retailer when the on-line terminal 1is
operational and the ticket claim can be validated.

4, Prize claims shall be payable only at the location
specified on the license,

5. The department will reimburse a retailer for prizes
paid up to 180 days afier the drawing date.

§ 3.25. When retailer cannot validate ticket.

If, for any reason, & retailer is unable to validate a
prize winning ticket, the retailer shall provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file a claim with the department.

§ 3.26. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims a retailer has paid in error.

§ 3.27. Retailer to void winning ticket.

After a winning ticket is validated and signed by the
ticket holder, the retailer shall physically void the ticket to
prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 3.28. Prizes of less tharn $600 or Jess .

A retailer shall pay ondine prizes of less ther $600 or
less won on ftickets validated and determined by the
department to be official prize winners, regardless of
where the tickets were sold. The retailer shall display
special informational material provided by or approved by
the department informing the public that the refailer pays
all prizes of less than $600 or Jess .

§ 3.29. When prize shall be claimed from the department.

The department will process claims for payment of
prizes in any of the following circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
present the signed ticket and a completed claim form
to the department regional office or mail both the
signed ticket and a completed claim form fo the
department central office,

2. If a ticket holder is unable to return to any on-line
retailer to claim a prize which the retailer otherwise
would pay, the ticket holder may present the signed
ticket at any department regional office or mail both
the signed ticket and a completed claim form to the
department central office.

3. If the prize amount is $800 $607 or more, the ticket
holder may present the signed ticket and a completed
claim form at any department regional office or mail
both the signed ticket and a completed claim form to
the department central office.

§ 3.30. Prizes of $25,000 or less.

Prizes of $25,000 or less may be claimed from any of -
the department’s regional offices. Regional offices will pay
prizes by check after tickets are validated and after any
other applicable requirements contained in these
regulations are met.

§ 3.31. Prizes of more than $25,000.
Prizes of more than $25,000 and noncash prizes other

than free lottery tickets may be claimed from the
department’s central office in Richmond. The central
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office will pay cash prizes by check, after tickets are
validated and after any other applicable requirements
contained in these regulations are met.

§ 3.32. Grand prize event

If an ondine game includes a grand prize or jackpot
event, the foliowing general criteria shall be used:

1. Entranis in the event shall be selected from tickets
which meet the criteria stated in specific game rules
set by the director consistent with § 1.1 of these
regulations,

2. Parlicipation in the drawing(s) shall be limited to
those fickeis which are actually purchased by the
entrants on or before the date announced by the
director.

3. M, after the event is held, the direcior determines
that a ticket should have been entered into the event,
the director may place that ticket into a grand prize
drawing for the next equivalent event. That action is
the extent of the depariment’s liability.

4, The director shall determine the date(s), time(s)
and procedures for selecting grand prize winner(s) for
each on-line game. The proceedings for selection of
the winners shall be open to members of the news
media and io either the general public or enirants or
both.

§ 3.33. When prize payable over lime,

Untess the rules for any specific on-line game provide
othierwise, any cash prize of $100,001 or more will be paid
in multiple payments over time. The schedule of payments
shall be designed to pay the winner equal dollar amounis
in each year, with the exception of the first, until the total
payments equal the prize amount.

§ 3.34. Rounding total prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share to the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism.

§ 3.35. When prize payable for “life.”

If a prize is advertised as payable for the life of the

winner, only an individual may claim the prize, If a claim
is filed on behalf of a group, company, corporation or any
other type of organization, the life of the claim shall be
20 years.

§ 3.36. When claims form required.
A claim form for a winning ticket may be obtained

from any department office or any licensed lottery
retailer. A claim form shall be required to claim any

prize from the depariment’s ceniral office. A claim form
shall be required {o claim any prize of $648 $60! or more
from the department's regional offices. This section does
not apply to the redemption of prizes awarded through a
subscription plan as identified in § 4.14.

§ 3.37. Department action on claims for prizes submitied
to department.

The depariment shall vaiidate the winning ticket claim
according to procedures contained in these regulations.

1. If the claim is not valid, the depariment will
prompily notify the ticket holder.

2. If the claim is mailed to the deparimenti and the
department validates the claim, a check for the prize
amount will be mailed te the winner.

3. If an individual presents a claim fo the department
in person and the department validates the claim, a
check for the prize amount will be presented io the
bearer.

§ 3.38. Withholding, notification of prize payments,

A. When paying any prize of $668 $60! or more, the
department shail:

}. File the appropriate income reporting form{s) with
the Virginia Department of Taxation and the Federal
Internal Revenue Service; arnd

Program; and

% 2 Withhold federal and state taxes from any
i over §5:000 winning lickel in excess of
$5,001 .

B. Additionally, when paying any prize of $101 or more,
the depariment shall withhold any moneys due for
delinquent debts listed with the Commonwealtit's Set-Off
Debt Collection Program.

§ 3.39. Director may postpone drawing.

The director may posipone any drawing to a certain
time and publicize the postponement if he finds that the
postponement will serve and protect the public interest.

PART IV,
SUBSCRIPTION PLAN.

§ 4.1, Development of subscription.
In addition to regulations set forth in this part, the

conduct of subscriptions is subject to all applicable rules
and regulations of the department.
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§ 4.2. Subscriptions.

Subscriptions may be purchased for periods specified by
the department in rules applicable to the lottery game to
which the subscription applies.

§ 4.3. Subscription price.

The sole price of a subscription shall be delermined by
the board.

§ 4.4. Subscription cancellation.

A. A subscription entered inio lhe department’s central
computer svstem cannot be cancelled by a subscriber or
group-designated agent except when a subscriber or
group-designated agent becomes employed by the lottery
as an employee, board member, officer or employee of
any vendor to the lottery of lottery on-ine or instant
ticket goods or services working directly with the
depariment on a contract for such goods or services, or
any person residing in the same household as any such
board member, officer or employee during the subscription
period.

B. A subscription cannot be assigned by a subscriber or
group-designated agent fo another person.

C. Funds remitted to the depariment as payment for
the subscription are not refundable fo the subscriber or
group-designated agent unless provisions identified in
subsection A of this section are present.

§ 4.5, Effective date.

The subscription shall be effective on the start date
indicated in the confirmation notice for that subscription,

§ 4.6 Retajler compensation.

Active licensed lottery retailers shall receive 5.0%
compensation on sales of subscriptions. The compensation
shall be based on all subscriptions purchased al any
active licensed lottery retailer location as well as on all
subscription applications wmailed or delivered to the
department's central office with payment and bearing a
valid licensed lottery retailer number. In addition, active
feensed lottery retailers shall be compensated for renewals
of subscriptions which originated at their refailer location.
Retailer compensation for a subscription shail be cancelled
in the event the tender for the subscription payment is
not honored by the payor institution or if the licensed
lottery retailer does not provide the retailer number.

§ 4.7. Validation requirements.

Only those subscriptions entered into the department's
central computer system and which are confirmed are
valid entries eligible for prizes. Otherwise, game numbers
selected on a subscription application are not eligible to
win a prize in any drawing.

§ 4.8. Purchase of subscription.

A. Subscription applications may be distributed through
the department’s central office, any department regional
office, any licensed lottery refailer, or any other means as
determined by the department.

B. An individual, group, family unmit, club, or other
organization otherwise eligible fo purchase lottery tickets
may purchase a subscription by mail from the
department’s central office or from other locations as
determined by the depariment.

C. In order fo purchase a subscription, an individual,
group, family unit, club, or other organization must
furnish a valid Virginia street address or [ Virginia ] post
office box, as required by U.S. postal regulations.

D. After receipt of the subscription at the depariment’s
central office, the subsequent entry of data into the
central computer system, and the bank clearance of the
subscriber's method of payment, the department shall mail
¢ confirmation notice to the subscriber or
group-designated agent at the address provided on the
subscription application.

§ 4.9. Subscription application requirements.

A. A subscription application must meet the following
requirements in order to be accepted for entry.

1. The numbers selected by the plaver must coniain
the prescribed number of unduplicated game numbers
from numbers available for play in the game. If
permitted by the rides of the game, numbers may be
duplicated;

2 The subscription application must contain a valid
Virginia street address or [ Virginia ) post office box,
as required by U.S. postal regulations;

3. If a subscription Is entered for a group,
corporation, family unit or club, one individual must
be designated as the group agent; | and |

4. The subscription application must be an official
department application { - ; and )

[ & A group: farmily unih elub or other vrganizolion
Mﬂmf&kg&%eﬂ-&tywwhfekdeesw
possess a Federal Employer's :
(BN may file Frternal Revente Service (RS Form
57hd; “Statement by Personfs) Receiving Gambling
Winrings? with the department This form
des:gnafesée%wméebep&daﬁd

#kepﬁfemﬂbedeemedﬂnelafmedaﬁééke
department will nof pay the prizer Faflure o
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4. The designated numbers selected by the player or
group-designated agent for a subscription once the
designated numbers are entered info the department’s
central computer svstem and confirmed by the player.
If any easy pick option is selected by the piayer, the
randomly-selected numbers shall remain unchanged for
the duration of the subscription. ]

B. A subscription application will be refected for any of
the following reasons:

1. If a subscription opplication is received by the
department on an unofficial subscription formy

2 If no numbers are designated in a selected game
panel and an avalable easy pick option is not
selected;

3. If more or fewer than the prescribed set of
numbers are selected;

4. I numbers are duplicated within the game panel
unless permitted by game rules;

5. If both a prescribed set of numbers and easy pick
Is designated in the same game panel;

6. If payment is not for lhe correct amount and Is
not made payable to the *“Virginia Loftery,” if a
check or money order is refurned umpaid, i a
third-party check is remifted for payment, or if
remittance is dishonored, the registration and the
confirmation notice are void automatically for all
drawings including those which may have occurred
prior to the remittance being dishonored;

7. If the application contains an out-of-state address;
8. If the application is not signed;
9. If an individual (subscriber, group-designated agent

or recipient) is under the age of 18, according to
birth date recorded on the application; or

10. If an individual is found fo be a Virginia Lottery

Department employee, vendor emplovee, or household
member, otherwise prohibited from playing any lottery
game.

C. If the subscription is rejected by the depariment,
both the subscription application and subscription
payment will be refurned fo the subscriber or
group-designated agent with a letler of explanation and
no prize will be paid on any play appearing or the
refected subscription application for any drawing deriving

from that subscriplion application.

These regulaiions assume thal an easy pick oplion is
available. If not available in a subscription plan, the
criteria for accepting or rejecting a subscription
application is modified accordingly.

§ 4.10. Subscription gifts.

A Any reciptent of a subscription gift must have a
valid Virgimia address or [ Virginia § post office box.

B. Numbers selected by the subscriber for the recipient
cannot be cancelled or reselected.

C. All other provisions of these regulations shail apply
to subscription gifts, subscription purchasers and
subscription recipients.

§ 4.11. Subscription renewals.

A, Approximately six weeks prior to the end of a
subscription, a renewal notice will be mailed to a
subscriber or group-designated agent at the address on file
with the department. Subscribers or group-designated
agents may renew the subscription by returning the
renewal notice with pavment to the department’s central
office. Renewal notices may be obfained jrom the
department’s central office or other locations as
determined by the lottery. Remewal notices shall not be
mailed to subscribers or group-designated agenis who no
longer have a valid Virginia address or { Virgirnia ]| post
office box.

B. Renewals will not be accepted unless the individual
subscriber or group-designated agent furnishes a valid
Virginia address or [ Virginia | post office box.

§ 4.12. Change of name.

In the event a subscriber or group-designated agent’s
name changes during the subscription period, he may
notify the depariment in writing of such change. Proof of
name change may be required by the department at any
time. The department reserves the right to refuse to
change a name registered as a subscriber.

§ 4.13. Change of address.

In the event a subscriber or group-designated agent
moves oul of state during the subscription period and
notifies the department of the change of address, the
subscription will remain in effect uniid the number of
draws for that subscription plan has expired. The
subscriber or group-designated agent will not be eligible to
receive a subscription renewal notice,

§ 4.14. Payment of prizes.

A. Before any prize of $801 or grealer can be paid, the
depariment must be provided with the subscriber’s
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taxpayver identification numbper, If it has not cdlready been
provided on the subscription application. The department
will make reasonable efforts to obtain the missing
taxpayer identification number. Payment will be delayed
untii the number is provided, Prizes for which no
taxpayer identification number has been furnished within
180 days of the date of the drawing in which the prize
was won will be forfeited.

B. The department will momtor subscriptions and mail
nonannuitized prize payments to subscription winners
without the necessity of a claim form being filed by the
subscription winners. Prizes shall be subject to payment
of any taxes and Set-Off Debt Collection Act amounts due
and the department shall deduct applicable taxes and
set-off debt amounts prior to mailing prize payments.

C. Subscribers winning a free play will receive a check
as payment of free licket prize(s) from the depariment at
the end of their subscriptionys). In lien of awarding free
tickets to a subscriber or group-designated agent, the
check will pay the cumulative value of all free tickets
won during the subscription plan. The value of free play
tickets won on a subscription shall be the same as the
purchase price for a single-play, on-ine ticket in the same
game as determined by the board.

D. The department will notify subscription winners of
annuitized prizes by certified mail or telephone, at the
address or telephone number shown on the Ssubscription
application on file with the department, and request that
they come to the department’s cenfral office to receive
the first prize payment. Subsequent checks will be mailed
to subscription winners. Claim forms for annuitized prizes
will not be required.

E. Prize payments will be processed in the name of an
individual or group-designated agent according o
information furnished on the subscription application.

[ . A group, family unit, club or other organization
Wwhich is not a legal entity or which does not possess
a Federal Emplover's Identification Number (FEIN)
may file Internal Revenue Service (IRS) Form 5754,
“Staterment by Personfs) Receiving Gambling
Winnings,” with the department. This form designates
to whom winnings are to be paid and are taxable.

2, If the prize winner does not furnish a social
security number or taxpayer identification number,
the prize wili be deemed unclaimed and the
depariment will not pay the prize. Failure to furnish
the social security number or taxpayer identification
number may expose the prize winnens} to the risk
that the prize will remain unclaimed after 180 days
from the date of the drawing and will be forfeited. )

F. If for any reason a payment Is refurned by the U.S.
Postal Service and a new address cannot be located, such
payments will be held by the departmeni under the state’s
unclaimed property laws and transferred to the state if

not claimed within 180 days following the drawing.
Thereafter the department shall not be liable for payment
and winners who make claims after this time period will
be referred to the Unclaimed Property Division, Virginia
Department of the Treasury.

G. Any subscription cash prize which remains unclaimed
for any reason other than the preceding subsection after
180 days following the drawing which determined the
prize shall revert to the State Literary Fund This
includes, but is not Iimited to, failure or refusal to furnish
a taxpayer identification number lo complete the claim
Jor a prize won.

§ 4.15. Player responsibility.

A. The depariment is not liable for depariment or
licensed Ilottery retailer employee errors.

B. The playen's) assumes responsibility for any delays
resulting from the choice of method of forwarding «
subscription application to the department.

C. The subscriber or group-designated agent is
responsible for verifving the accuracy of the lotlery game
data as recorded on the confirmation notice mailed to the
subscriber or group-designated agent by the department.

D. The piayer shall notify the department if an error
has been made. Notification shall be postmarked within
10 business days of date of the confirmation notice.

E. Playerrequested corrections are not effective until
entry of the corrected data inlo the department’s central
computer systemn and a corrected confirmation notice is
matled fo the subscriber by the department. Such
corrections are not retroactive. Any errors in lottery game
data remain valid for dll drawings occurring while the
erroneous data remains effective but such erroneous game
data is no longer valid for drawings occurring after the
erroneous data is corrected and u corrected confirmation
notice is issued.

§ 4.16. Department responsibility.

A. The department is responsible for entering the
subscription data, including authorized corrections, on the
department’s central computer system within a reasonable
period of time from receipt of the subscription application
and clearance of remittance or receipt of the Request for
Corrections notice.

B. If for any reason a subscription play is not accepted,
the lability of the department and its retailers is Lmited
to a refund of the purchase price for that play.

§ 4.17. Disputes.

A. The department is neither liable for nor has it any
responsibility fo resolve disputes among group members
for group subscriptions.
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State Lottery Department

B. The decision of the director shall be final.

NOTICE: The forms used in administering the State
Lottery Department On-Line Game Regulations are not
being published due to the large number; however, the
name of each form 1is listed below. The forms are
available for public inspection at the State Lottery
Department, 2201 West Broad Street, Richmond, Virginia,
or at the Office of the Registrar of Regulations, General
Assembly Building, 2nd Floor, Room 262, Richmond,
Virginia.

On-Line Game Survey (SLD-120)

Retailer Data Coliection

Lottery Retailer Surety Bond

Retailer Agreement Form (SLD-130, 3/89)

Virginia Lottery Licensed Retailer Certificate (4/90)
Things to Do

Commonwealth of Virginia Lottery Bond Application
Special Notice on Bonding for Loitery Retailers
Virginia  Lottery  On-Line Play Center;
Agreement/Order Form (SLD-0136, 4/89)

On-Line Authorization Agreement for Preauthorized
Payment

On-Line Ticket Stock Return (X-0120, 6/89)

On-Line Weekly Settlement Envelope (SLD-0127)
Weekly Setilemeni Form .

A/R Online Accounting Transaction Form (X-0105,
6/89) '

Cash Tickets Envelope/Cancelled Tickets Envelope
Ticket Problem Report

Winner Claim Form (SLD-0007, 3/89)

Winner-Gram

We're Sorry But ...

Subscription Playslip

Confirmation Letter

Statement by Person(s) Receiving Gambling Winnings
(Form 5754)

Report of Cash Payments Over $10,000 Received in a
Trade or Business (Form 8300, 3/92)

Agreemeni to Share Ownership and Proceeds of
Lottery Ticket '
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

STATE EDUCATION ASSISTANCE AUTHORITY

Title of Regulation: VR 275-82-1. Regulations Governing
the Edvantage Loan Program.

Governor’s Comment:

I have no objections to the proposed changes and
recommend adoption of the regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: Juty 29, 1992
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SB 506: Essential Services Panel

L 4
July I3, 1992, Richmond

Established as an initiative of the Joint Comrmission on Health Care
pursuant o SB 506 of 1992, the Essential Services Panel has been charged
with assisting the joint commission through development of an essential
health services access program and a standard health services program.
This panel of experts and citizens, chaired by J. Samuel Glasscock of
Suffolk, convened its crganizational meeting on July 13, 1992,

During this meeting, a review of the panel’s charge was presented,
which noted the panel’s statutory time lines as well as the considerations to
be factored into its deliberations, such as cost/benefit analysis, the

"~ Published in the Commonwealth of Virginia

Commonwealth's present health care system,
relevant federal and state law and programs,
other states’ and countries’ programs, existing
third-party plans, and cosi-containment mecha-
Tisms.

The panel was also advised on uses for
essential health services programs. Although
the Joint Commission on Health Care and the
General Assembly will share the ultimate re-
sponsibility for determining the purpose of the
essential health services plan, possible uses of
Virginia's essential services plan mightinclude:

B the Governor’s Child Health Program;

E areinsurance pool as part of small business
insurance reform;

B a state-subsidized insurance plan for small
employers who are not otherwise able to obtain
or afford coverage for employees;

E an alternative to a state-mandated benefits
plan for individuals and families or employers
who cannot afford the cost of current policies
but who can pay for an affordable benefit pack-
age;

B an approach to expanded coverage for chil-
dren, using Medicaid administrative mecha-
nisms and state-only funds;

B a state-subsidized insurance plan for indi-
viduals and families who are otherwise uninsur-
able or cannot afford coverage; and

B direct provision of services, using existing
state facilities and contract providers to deliver
some or all of the services outside of an insur-
ance product.

One approach to the question of defining
an essential health services access program was
described as “a government effort to ensure all
citizens have access to a minimum set of health
services.” It was noted that these essential
services could be identified as those meeting
“the basic health care needs of the otherwise
uninsured” and could be focused on “primary
and preventive health services” with a less
comprehensive and more affordable scope of
coverage than existing plans.
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Other States

Current efforts in 10 other siates were
summarized. For example, in Oregon, follow-
ing an extensive process which included com-
munity meetings, publichearings, and asignifi-
cant telephone survey, the Oregon Health Serv-
ices Cornmiission, apanel of health care provid-
ers,identified 17 categories of care encompass-
ing 709 condition-treatment pairs. The Oregon
methodoiogy also included research and expert
testimony on the effectiveness of treatments, a
formula that considered cost and benefit of
reatmenls, public values, and independent
commissioner judgment. The QOregon plan,
because it is Medicaid specific, will require a
federal waiver. (On August 4, the Health Care
Finance Administration denied the Oregon
wajver on the basis that the plan violated the
Americans with Disabilities Act.)

On the opposite extreme [Tom the Oregon
Plan, the Washington Basic Health Plan in-
cludes physician services, inpatient and outpa-
tient hospital services, proven preventive and
primary care services, prenatal, posmalal, and
well-child care, and other services determined
to be necessary for basic health care. The
administrator will design and revise the sched-
ule of benefits,

Essential Services

The panel engaged in extended discus-
sion and expression of their individual perspec-
tives. Topics included how “essential” should
be defined, how an assessment of cost/benefit
should or could be made, and how to differen-
tiate between essential services and standard
services. It was suggested that the panel:

B Look first at what services the population
needs, using its best objective judgment con-
cerning net benefit from such services and
bearing in mind the need for flexibility.

B Focus on various categories of services —
for example, preventive services (primary pre-
vention), universal need, diagnostic services
(disease prevention), and treatment — and be
reasonably specific in its proposal.

B Examine services from the perspective of
whatabasichealth care plan should include and
what is age appropriate, limiting its discussion
to services for individuals between birth and
age 65 (since Medicare covers older individu-
als).

Legislative
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B Take abalanced, rational approach, bearing in mind the long range goal
of maintaining health/preventing disease while being sensitive to cost
issues, including the costs of reatment and the costs of not treating,

B Avoid focusing on the uninsured and focus instead on identifying those
services that should be available to everyone.

A 4

July 22, 1992, Richmond

Governor’s Child Health Program

During the second meeting of the Essential Health Services Panel, an
overview of the Governor's Child Health Program noted that over 200,000
Virginia children belong to families that cannot afford basic health care,
over 80% of whom have working parents. Because of the profound effects
of poor health care on children, the Governor’s Child Health Task Force
determined that coverage for basic health needs for those children under the
age of 18 whose family incomes are less than 200% of the federal poverty
level was essential. The task force also recormmended case management,
when medically necessary, increasing access to providers, and improve-
ment of transportation systems. Local public-private partnerships were
noted as vital to the child health initiative. The modified insurance-type
plan recommended by the Governor’s task force includes preventive and
primary medical services, preventive and acute dental care, limited mental
health counseling, and emergency room care for verified emergencies.

Definition of “Essential®

Following a review of its previous meeting, the panel examined the
definitions, criteria, and services provided in certain other states’ programs
and conducted, using a staff-prepared matrix of other states’ and programs’
services, a detailed discussion of the possible definition and criteria for
Virginia, The panel tentatively defined “essential health services” as
“those age appropriaie preventive, diagnostic, and treatment services
required to maintain good health and toreturn individuals to good health.”

Determining Essential Services

Principles for determining essential health services were also tenta-
tively recognized as:

B Appropriate and effective for the prevention, diagnosis, or treatment of
disease, injury, or congenital conditions (clinical effectiveness test);

B Good value for the dollar spent (cost effectiveness test);

B Conwibute to the quality of life, or provide comfort care for the
terminally ill (quality of life test};

B Used without regard to the individual’s or family's ability to pay
(paternalistic test);

B Consistent with the health services common to most current health
benefit plans and public heaith programs (equity test); and
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B Defined in terms of health services, not providers (health services test).

The panel evaluated the services on the matrix in detail, directing that
provider/site specific coverage should be eliminated and also requesting
staff to conduct a Delphi survey of its members concerning services
considered Lo be “essential.” Although the identification of “essential
health services” will continue to evolve, the panel’s initial evaluation of the
matrix services indicated the elimination of various services, the combina-
tion of some services, the possible inclusion of others, and the need for
further discussion of certain services. During the third meeting planned for

The Legisfative RECORD

August 4, the panel will receive the survey
results and continue its review of other states’
and countries’ programs.

%

The Honorable I. Samuel Glasscock,
Convener!/Moderator

Legislative Services contact:
Norma E. Szakal

HJR 173: Joint Subcommittee Studying
Virginia’s Statutes of Limitations
and the Rules for Accrual in Civil Actions

¢

June 29, 1992, Richmond

While billed as an initial meeting, this was actually the first meeting
of a study begun in 1988 and continued in 1992 following a one-year hiatus.
Staff provided a brief history of the work of the prior study committee,
which identified and detailed the problems with the current system of
multiple limitations periods and accrual rules in their 1989 report (House
Document No. 55).

Limitations Periods

With respect to the limitations periods, the committee believed that
adoption of a unitary period applicable to all civil actions was desirable but
politically unattainable. The focus, therefore, was on a bifurcated system:
a two-year limitations period applicable to civil actions for “injury to the
person” and a five-year period in actions for “damage to property.”
Unfortunately, the committee found it was as difficult to precisely define
the terms "injury to person” and “damage toproperty” as it was to determine
which limitations period applied to particular facts under the current
muitiple period system. In 1991, the commitiee again explored the feasi-
bility of adoption of a unitary three-year period. A consensus could not be
reached, primarily because of fear on the part of health care providers that
any change affecting medical matpractice claims would upset the delicate
balance governing the availability of affordable insurance coverage and
access to health care services. Builders and contractors also opposed the
proposed changes.

Accruai Rules

In addition to modification of the limitations periods, the prior
committee looked closely at the need for changes in the accrual rules.
Under current law, limitations periods generally begin to run when any
injury is sustained in the case of injury to the person, or when the breach of

contract or duty occurs in the case of damage to
property. Several exceplions to this general
rule have been created, either judicially or legis-
latively. The commiltee believed adoption of 2
general date of discovery accrual rule was pref-
erable to the piecemeal approach undertaken by
the Virginia Supreme Court and the General
Assembly. Recognizing that some certainty
was needed, the commiliee explored the feasi-
bility of adopting a 10-year outside limit (stat-
ute of repose) for bringing claims if a discovery
accrual rule is adopted.

The reconstituted study committee con-
curred in the basic findings of the prior commit-
tee: changes are needed in both the limitations
periods and accrual rules to clarify this area of
the law for the citizenry, the bench, and the bar.
However, because of the political problems
with a unitary limjtations period and the prac-
tical problems of adequately defining the types
of actions that would be subject to the dual
limitations periods, the committee agreed to
explore a third option. Staff was asked to
prepare and circulate a draft for discussion at
the next meeting.

Third Option

Under the draft, actions for personal inju-
ties, including medical malpractice, and for
defamation, fraud, and wrongful death would
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be subject to a two-year limitations period. All
other actions would be subject to a five-year
limitation, whether the action was one m con-
tract or tort or for property damage or injury to
the person. The committee determined that
“personal injury” should be construed in its
traditional sense, as encompassing a physical
or emotional pain/injury associated with some
frauma.

It is hoped that this approach will avoid
the problems identified with the prior drafts.
Concern remains, however, that the recom-
mended statutes provide erough certainty to
ensure that resulls such as those in Pigot v.
Moran and Sensenbrenner v. Rust, Orling and
Neale, Inc. could not be reached.

Legislative
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A discovery accrual rule, similar to that discussed in prior years, will
be included in the draft. It was noted that while the current rules provide
a favorable climate for business in Virginia, the fundamental unfairness for
injured citizens can be alleviated somewhat by adoption of a discovery rule
subject to a repose provision.

Next Meeting

The committee scheduled a meeting for August 18, 1992, to review

“the proposed draft legislation. Copies of the discussion draft were circu-

lated to all interested parties in July.
L4

The Hoenorable Bernard S. Cohen, Chatirman

Legislative Services contact: Mary P. Devine

HJR 107: Blue Ridge Economic Development Commission

The second year of study for the Blue
Ridge Economic Development Commission
commenced on June 12, 1992, with a day-long
meeting at Virginia Western Community Col-
lege in Roanoke.

Development Bank

After areview of the commission’s legis-
lative accomplishments during the 1992 Ses-
sion of the General Assemnbly, Macon C. Sam-
mons, Ir., county administrator for Alleghany
County, and Wayne Strickland, executive di-
rector of the Fifth Planning District Commis-
sion, reported on the feasibility of establishing
a Blue Ridge Region Development Bank. The
bank would be similar to the North Carolina
Center for Community Help (ofien referred to
as North Carolina’s Development Bank), which
was established in 1984 as the country’s first
statewide, private-sector financial institution
focusing on economic development in targeted
communities. Since its first loan in 1984, the
North Carolina bank has lent nearly $28 million
for job creation and low-income housing. In
1992, the bank intends to make nearly $12
million in loans.

There are three primary characteristics of
a development bank that differentiate it from

4

June 12, 1992, Roanoke

other financial institutions:
B It targets its lending to non-traditonal borrowers and depressed areas;

B It increases its outreach and lending capiial through partnerships with
public sector programs, private sector capital, and community-based or-
ganizations; and

B It provides technical assistance to its borrowers (this aspect of the
development bank is a key issue because the technical assistance provided
1o borrowers helps reduce loan failures).

Additionally, a development bank is:

B A largescale, private-sector financing institution that focuses on the 10%
or 15% of loans that are just beyond “bankability.”

B 1t is usually associated with a depository institution, which allows the
development bank to participate in certain financing programs (e.g., SBA
(a) loan guarantees) that are available only to financial institutions. This
also gives the bank a mechanism for attracting low-cost, federally insured
deposits from socizlly responsive investors such as foundations, religions
orders, and wealthy individuals.

B Although the development bank can manage an equity fund, its primary
focusisnotequity financing. Thus, adevelopment bank generaily doesnot
finance large start-ups with little owner or subordinate investment or plant
closings. These are too high risk for a provider of debt.

An advisory committec has been established to provide guidance in
establishing a development bank in the Blue Ridge region. The commitiee
has geographic representation from the Lynchburg area, the Roanoke area,
the New River Valley area, and the Alleghany Highlands. The individuals
whohavebeen invited to participate have various affiliations, including the
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comumission, fending institutions, nonprofit housing organizations, local
government, small business development, and planning district commis-
sions. The study group intends to complete its work by November 1992,
so that a development bank can be established in the region ir the near

future.

A development bank in the Blue Ridge region is an appealing idea for
several reasons:

B The banking community is going through dramatic changes in the
regulatory climate for lenders, and many persons who previously qualified
for loans do not necessarily qualify in the 1990s.

B A declining percentage of young farnilies can afford to purchase ahome,
compared 1o 20 years ago. Something needs tobe done to make it easier for
these families to enjoy the opportunitics of home ownership.

B A declining percentage of the population is composed of traditional
families. Households headed by asingle female, for example, are less likely
to be able to buy a home under present market conditions.

B Rural area banks often cannot specialize profitably in housing loans or
government housing programs. There is insufficient demand for such
programs lo motivate the banks to serve these needs. A development bank
serving an enlire region can provide such specialization and outreach
efforts. -

EE Small business loans are often just too small to be profitable to banks;
there is a need for venture capital in rural areas.

While the initial focus of a development bank would certainly be on
the Blue Ridge region, the concept also has potential for otherregions of the
state, such as Southwest and Southside Virginia. Uliimately, the entire state
could be served by a development bank, as is the case in North Carolina.

Global Economy

Virginia’s role in the global economy was also addressed al the

meeting, as 1.E. Justice, CEQ of Alliance International, Inc., spoke on how

the Commonwealth and the region can address overseas markets. New

markets for existing businesses are a source of economic development

available to most Virginia manufacturers. International activity is becom-

ing more and more important, as evidenced by the fact that in 1990, 30%

of the gross national product (GNP) went abroad, compared with only 2%
in 1960.

Tobacco

Coal

Other

INndustrial rmmachinery

Transportation equipment

Chemicals

Electrical parts

Agricuitural products

Fabricated metal products a57.6
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87 88 8% 90 9

Figure 1. Virginia's total exports in billions of
dollars, 1987-91. Source: Virginia Port Authority,

In 1987, Virginia exported $5.8 billion in
goods; in 1991, $10.2 billion— a 76% increase
in four years (see Figure 1). Adding $2.5billion
forserviceexports, Virginia’s total exportsequal
almost $13 billion, or 10% of Virginia’s econ-
omy, The Commonwealth's major exports
during that time were, and still are, tobacco,
lumber, and coal (see Figure 2).

Contributing to Virginia’s growth in ex-
porting are direct foreign investment, exports,
portshipments, and airport shipments, and atlof
these activities generate direct and indirect
employment, In fact, 16,000 - 17,000 jobs are
created by each billion doliars of goods ex-
ported from Virginia,

2677.9

Figure 2. Virginia's top export commodilies, 1991.
Total exports in millions of dollars. Source:
USDOC and Alliance Intemational, Inc.
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Mr. Justice stressed that local businesses
need information, education, and support to
succeed in international markets. From the
state, 2 business can seek assistance from the
Departments of Economic Development and
Agriculture and the Virginia Port Authority. On

the federal level, a business can solicit gnidance

from the Departments of Commerce and Agri-
culture, the Small Business Administration, and
the Export/Import Bank. Other sources of assis-
tance and support include educational institu-
tions, trade groups, chambers of commerce, and
the private sector.

Future Meetings

Following Mr. Justice's remarks, the
comumission voted to co-sponsor the Western

The Legislative RECORD

Virginia Leadership Conference to be held September 29 at the Sheraton-
Airport in Roanoke. The conference will focus on strategic development
in Western Virginia as an investment for the future.

The commission also developed its meeting schedule for the next
several months: July: Task forces met individually; Angust 17: Commis-
sion and task forces will meet at Central Virginia Community College in
Lynchburg; September: Task forces will meetindividually; September
29: Commission will co-sponsor the Western Virginia Leadership Confer-
ence in Roanoke; Qctober: Commission and task forces will meet at
Virginia Tech in Blacksburg; November: Commission will meet 10
receive task force reports; December: Commission will vote on recom-
mendations and formulate its legislative package for 1993.

@

The Honorable Joan H. Munford, Chairman

Legistative Services contact: Edie T. Conley

SB 500: Commission on Equity in Public Education

The Commission on Equity in Public
Education is the descendant of the Commission
to Review Recommendations on Educational
Opportunity convened in accordance with SJR
2510f 1991. The organizational meeting of the
revised commission was held on June 23.

The commission has a three-pronged
purpose to review, evaluate, and make recom-
mendations on the report of the Governor’s
Commission on Educational Opportunity for
All Virginians and any resulting reporis and
recommendations from the State Board of
Education and any plans transmitted by the
Governor. Among the commission’s broad
statutory powers are directives to evaluate the
current system of funding public education and
review and evaluate other areas of equity as
necessary. The comumission is required Lo re-
port to the Governor and the 1993 General
Assembly and annually thereafter,

Refiled Lawsuit

Early in the meeting, concerns were ex-
pressed about the refiling on June 12 of the

L4

June 23, 1992, Richmond

lawsuit supported by the Coalition for Equity in Educational Funding
Corporation and the impact of this litigation on the work of the commission.
The commission received an updated chronology of Virginia’s equity issue
and a chart detailing differences in the complaint filed in November and the
one filed on June 12. A motion was approved unanimously that, pursuant
to § 2.1-344.1 of the Code of Virginia, the commission and representatives
of the Governor’s office convene an executive session, as authorized by §
2.1-344 A7 of the Freedom of Information Act, for the purpose of consult-
ing with and being briefed by representatives of the Office of the Attorney
General on matters pertaining to the suit filed by the coalition. The matters
tobediscussed werenoted asrequired by §2.1-344.1 as legal principles and
procedures related to the suit and the Commonwealth’s response to the
enumerated allegations. Immediately upon leaving executive session, each
member present certified that the matters noted in the motion were the only
matters discussed during the session.

Governor’s Commission

A teview of the findings and recommendations of the Governor's
Commission on Educational Opportunity for Ail Virginians was presented,
during which questions concerning sources of additional revenue and local
efficiency wereraised. Secretary of Education James W, Dyke commented
on the equity suit and described 1992 General Assermnbly actions providing
$74 million in additional funds for educational opportunity as a “remen-
dous first step.”

Vol. 8, Issue 24

Monday, August 24, 1992

44489



Legislative

page 7

1992 Budget Actions

A summary of 1992 budget actions noted the adoption of an educa-
tional opportunity plan addressing some of the most crucial educational
needs in school divisions across the state. Approximately two-thirds of the
funds will go to school divisions with a composite index below 0.3500. The
components of the 1992-1994 biennium budget plan are:

B $46.4 million for an at-risk student add-on;

B $17.5 million for a SOQ maintenance supplement ($15/pupil to meet
critical, ongoing maintenance needs);

B $1.9 miilion for English as a Second Language programs;

B $8.0million for transitional funding of school divisions with enrollment
loss;

B $600,000 for development of the Common Core of Leamning and the
assessment measures included in the World Class Education initiative;

B $300,000 for pilot school/community health clinics; and

The chi.:[ativz_}{ECOR-D

B $450,000 for two new regional education
groups — the Southwest Virginia Public Edu-
cation Consortium and the Blue Ridge Re-
gional Education and Training Council.

The commission also reviewed and ap-
proved the proposed study plan, focusing on
information and data collection. Prior to ad-
journment, the commission decided to post-
pone policy decisions until a judicial decision
on the Commonwealth’s response to the law-
suit is handed down.

L

‘The Honorable Stanley C. Walker, Chairman

Legislative Services contact: Norma E. Szakal

SJR 505: Joint Subcommittee to Study Land Transfers
in the Shenandeah National Park

4

July 16, 1992, Richmond

The Joint Subcommittee discussed with representatives of the Vir-
ginia Department of Transportation (VDOT) the department’s responsi-
bilities and procedures relating to maintenance of and improvements to
state secondary highways within and adjoining Shenandoah National Park.
These discussions revolved around a policy of the National Park Service
under which, whenever a YDOT project involves the use of park land, a
parcel of land {equal in value to that needed for the highway project) must
be donated by Virginia to the park to “mitigate” damage to the park,

VDOT reported that at least one piece of legistation was being drafied
by Congressman George Allen that would improve VDOT s situation vis-
a-vis Shenandoah National Park by retroceding to Virginia those state
roadways within the Shenandoah National Park “as they exist.” This
proposed legislation would be most helpful in the case of highway projects
for which no additional right-of-way is needed. It was stressed, however,
that this legislation has not yet been offered and would not necessarily
eliminate the need for further donations of fand to the park in cases where
additional right-of-way is needed.

A general discussion of the National Park Service’s policy on high-
way projects within Shenandoah National Park and its requirement for
mitigations raised several questions for the subcommittee. Among them
were:

1. Does the National Park Service have authority under federal law 1o
require these “land swaps” as a precondition to VDOT's undertaking of
highway projects within Shenandoah National Park?

2. Does VDOT have authority under Virginia
law to participate in these land swaps?

3. Since Shenandoah National Park was created
from land acquired by Virginia and donated to
the federal government, is it proper for the
National Park Service to require that Virginia
acquire additional land for donation ro the park
in order 1o get back sufficient land to carry out
needed highway projects?

4, What are the law-enforcement consequences
for Virginia and its localities which flow from
these donations of land to Shenandoah Naticnal
Park?

5, How does VDOT’s acquisition of land for
donation to Shenandoah National Park affect
local governments whose territory adjoins the
park?

6. How does incremental expansion of the
boundaries of the Shenandoah National Park
resulting from donations of land affect the
owners of property in the vicinity of the park?

7. Depending upon the answers to the forego-
ing questions, is it sound public policy for
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Virginia to accede to the policies of the Na-
tional Park Service in this area?

8. If not, what should Yirginia's public policy
be in this area?

To assist the subcommittee and its staff in
addressing these questions, VDOT was re-
quested to provide additional information on (1)
the statutory, regulatory, and other bases for the
National Park Service's and VDOT's actions
related to these matters and (ii) the number,
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size, location, and value of parcels that have been donated to the National
Park Service by Virginia as mitigation for highway projects.

After a review of this material by staff, the subcommittee will meet
again to continue its discussions.

The Honorable Frank W. Nolen, Chairman

Legislative Services contact: Alan B. Wambold

HJR 97: Joint Subcommittee Studying the Needs of
Foreign-Born Individuals in the Commonwealth

Of the more than one million immigrants
who will enter the U.8. this year, approxi-
mately 10,000 will settle in Virginia, ranking it
18th among the states in percentage increase
since 1980. The Commonwealth can expect
more than 7,000 refugees each year, with the
disproportionate share, 62%, going toNorthern
Virginia. Al a time of federal cutbacks and
budgetary crises among the states and federal
government, the assimiiation of increasing
numbers of foreign-born individuals inio
American culture demands innovative and
practical public policy.

The Joint Subcommittee Studying the
Needs of Foreign-Born Individuals in the
Commonwealth convened in Richmond tobegin
development of such a policy. The [irst meet-
ing was devoted to gathering information from
the numerous state agencies affected by the
increase in refugees and immigrants in Yir-
ginia,

Federal Initiatives

From the original Immigration and Na-
tionality Act {(INA)of 1952, commonly known
as the McCarran-Walter Act, which established
admission ceilings for immigrants and favored
skilled workers, the immigration policy of the
nation has evolved according to world needs
and national public policy. Today, preference

%

July 23, 1992, Richmond

is given to those who have family ties to persons living in the U.S. and to
political dissidents.

The most recent substantive legislation occurred in 1986, with the
passage of the Immigration Reform and Control Act, which sought to
control illegal or undocumented immigration and to legalize the status of
certain aliens who lived illegally in the U.S. at that time.

In 1980, the federal government adopted a refugee policy which stated
that“becauserefugees admitted to the United States are aresult of anational
policy decision and by federat action, the federal government clearly hasa
responsibility to assist states and local communities in resettling refugees—
agsisting them until they are self-supporting and coniributing members of
their adopted communities.” (Senate Report 96-256 on the Refugee Act of
1980, P.L. 96-212.) Congress, in 1990, raised the limits on the number of
regular immigrants — those who have family ties or valued occupational
skillg - by 40%, from 492,000 to 675,000. Refugees fleeing political
persecution number about 140,000 per year, and an estitnated 200,000
persons enter the U.S. illegally each year. Federal law also permits the
President to admit additional refugees for “humanitarian concerns” (8
USCS §1157).

While the administration professes a moral obligation to provide
funds to the states to aid refugees and certain legalized aliens, actions have
Tun counter to stated intentions. States have experienced drastic cuts in
funding, while the federal government continues to allow more individuals
to enter the coundry each year. Not only are services more expensive today,
but the variety of services needed by foreign-born individuals has also
expanded. The proposed 1993 budget would cut the refugee program
funding almost in half — from $410 million to $227 million — on top of
already reduced spending. Although federal law mandates 100% reim-
bursement to states for mandated services in some categories, assistance has
been provided only “to the extent of available appropriations.”
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Over the years, while federal budget contributions for refugee reset-
tlement increased in dollars, the available dollars per client decreased
substantially due to inflation and increased numbers of refugees. Since
1986, federal expenditures per client have decreased 67%, from $5,592 to
$1,845. Similar cutbacks have been experienced by other programs for the
foreign-born, and state programs have made up the difference in this
shortfall of federal dollars. Virginia’s Refugee Resettlement Program ex-
pended more than $6.5 million in 1991 to serve 2,757 clients,

Social Services

In compliance with the Refugee Act of 1980, the Department of
Social Services has been designated as Virginia's lead agency for refugee
services. Major components of the program include assistance for: (i)
foster care for children who arrive without an accompanying adult; (ii) job
referral, development, workshops, and counseling; (iii) English language
waining; (iv) intensive employment training through the Targeted Assis-
tance Program (TAP) in areas of high refugee conceniration, such as
Arlington and Fairfax Counties; (v) vocational training; (vi) medical
needs; (vii) health screening; and {viii) support services for interpretation,
transportation, and other daily living needs. Diminishing federal dollars,
privatizing the refugee program to establish a public-private partnership,
and increasing numbers of refugee and alien arrivals are expected in the
future.

Education

As part of the Civil Rights Act of 1964, Congress enacted Title VI,
prohibiting discrimination on the basis of race, color, or national origin in
programs or aclivities that receive federal financial assistance. In 1970, the
Office for Civil Rights (OCR) interpreted Title V1 to require that school
divisions receiving federai aid of any kind provide special alternative lan-
guage programs in order to ensure that students with limited English
proficiency have meaningful access to the school’s programs. While noi
requiring bilingual education, the case of Lau v. Nichols, 414 U.5. 563 94
S. Ct 786 (1974), upheld this interpretation of the law to require school
divisions totake affirmative steps torectify language deficiencies thathave
the effect of excluding national-origin minority children from participation
in the educational programs offered. Since that time, additional court cases
have developed standards for use in assessing comphance with the law, but
the standards are relatively flexible.

Three programs offer educational opportunities to foreign-born indi-
viduals. English as a Second Language (ESL) served 16,290 students,
including migranl students, in 1991; prior to 1990, no additional funding
was appropriaied, but $1.7 million in the 1990-92 biennium and $3.6
million for 1992-94 were added to the Department of Education’s budget.
These categorical funds are earmarked exclusively for use in ESL pro-
grams; however, in many cases this money has supplanted rather than sup-
plemented local funds.

Migrant students reside in the Commonwealth for short periods of
time, and while 549 individuals were served in 1991, reliable student
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assessment data is generally unavaiiable. Al-
though migrant education is federally funded,
Virginia's program received only $420,656 in
federal funds for 1991-92 and $300,000 in state
funds. Allfunds gotothelocal school divisions.

Although not constituted solely of for-
eign-born, adult education classes for persons
with limited English proficiency served 14,517
in 1991, which translates inte 46% of all adults
served. The state currently funds all adult
education with a $9 million appropriation,

Needs identified by the Department of
Education include increased funding, additional
staff development and educational opportuni-
ties, expanded interagency cooperation, and
development of a reliable source of dataregard-
ing the identification of foreign-born persons.

Health

Foreign-bom persons require the same
health services as Americans, including immu-
nizations, maternal and child health, family
planning, and nuirition programs. Approxi-
mately 75% of the case ioads in most of these
programs in Northern: Virginia are foreign-born.
Problems that plague theseresidentsresult from
conditions in their country of origin, including
physical injuries from war, lack of OB/GYN
and dental care, eye and hearing problems,
infectious and communicable diseases, chronic
discases and parasites, hepatitis, and a lack of
understanding of how to take care of their own
health needs. For example, cases of tuberculo-
sisin Arlington County almost doubled in 1991;
of the 1990 cases, 62% were foreign-born; this
proportion increased to 77% in 1991, In addi-
tion, contagious diseases affect the entire popu-
lation — for every TB case, an additional 20
persons can be exposed.

Health needs will continue to consume a
substantial portion of the state budget eachyear,
with the increasing mumnbers of foreign-bom
who seitle in the state placing additional bur-
dens upon the systeml. Augmented funding is
only part of the answer; recruitment of bilingual
staff, use of outreach workers, development of
appropriate materials, and increased compre-
hension of ethnic differences must also be con-
sidered.

Virginia Register of Regulations
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Mental Health, Mental Retardation
and Substance Abuse Services

Significant cultural, linguistic, and geo-
graphical barriers to accessing services exist
among the immigrant and refugee population.
Although specific needs assessment data are
not available, studies document an increased
incidence and risk for mental health and sub-
stance abuse among refugess. In addition,
thereis acritical need for professionai bilingual
services for limited- or non-English-speaking
PETSONS.

The State Lagalization Impact Assistance
Grant {(SLIAG) is the only targeted source of
funding for foreign-born groups, and it is lim-
ited to those newly legalized aliens admitted
under the Immigration Keformand Control Act
of 1986 whe were ineligible for federal aid for
five years. Legalized aliens in Virginia num-
bered 18,605 in 1992. Drawbacks to this fund-
ing program include (i) a restriction on the use
of funds to those already being served by the
systern, thereby preciuding any ouireach to
identify persons in need, (i) adminisivative
barriers that limit access to funds, and (iii) the
1993 expiration of the program.

Persons with or at risk of severe mental
disabilities or substance abuse need preven-
tion, early intervention for “at-risk” children,
emergency, outpatient and residential treatment,
case management, and inpatient hospitaliza-
tion services. Although the services areidenti-
cal 1o those needed by the general population,
specialized interventions are needed o address
the cultural differences. These might include
bilingual professicnal services, staff who re-
flect the cultural backgrounds of the clienis or
who have been trained in foreign customs and
belicfs, counseling for post-traumatic siress
disorder, onireach in communities, and serv-
ices in affiliation with community ethnic and
culral minority organizations.

Motor Vehicles

The Department of Motor Vehicles
(DMYV) confronts twe significant problems
when transacting business with the foreign-
born: surmounting the langrage barriers and
verifying documentation required as proof of
identity.

DMV prints documents in Spanish, ad-
ministers the driver’s license test in both
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Spanish and Vietnamese, encourages bilingualism in field employees, and
works with the Immigration and Naturalization Service to tevise the
verification process for identification. DMV is also currently developing
anew program, “Comrmunity Outreach,” which wili identify and establish
an agency policy onresponding to the needs of non-English-speaking cus-
tomers, incorporate issues of diverse cultures into all programs, and
promote multiculluralism among employees and citizens. Implementation
of the Automated Testing Machines, whereby a client may take the
licensure knowledge test via ihe use of a telephone receiver and display
screen, both of which may be programmed with several different languages,
will occur in 1994

DMV has also identified the need for a central state agency or group
wrepresent the needs of foreign-born individuals by identifying the impact
of any policy modification upon a larget population.

Corrections

Tn 1982, the Ceneral Assembly authorized the identification and
reporting to the U.S. Immigration and Naturalization Service of all sus-
pected aliens convicted of felonies in the Commonwealth. Agreements
were also made for the reimbursement of costs associated with confinement
of aliens and transfers of such persons pending deportation. As of January
1992, there were 172 known or suspected criminal aliens incarcerated in
Virginia prisons or under state supervision or parole. New procedures are
expediting deportations upon release from confinement. Less than five
percent of the felons incarcerated in Virginia adult corrections institutions
are identified as foreign-born.

The Department of Youth and Family Services provides probation,
aftercare, comumnitment stays in learning centers, individual and family
counseling, substanice abuse ireatment, sexual offender treatment, and
domestic viclence counseling for youths committed to the juvenile system.
In addition, interpreters are required to be available whenever a non-
English-speaking juvenile is adrmitied to a facility. Although accurate
figures are not available, it is estimated that 100 to 125 juveniles required
the services of translators this fiscal year. Needs identified by the depart-
ment include additional bilingual counselors in Northern Virginia, funds for
translators for court proceedings other than those which involve criminal
charges and for social history reports, bilingual treatment staff, cultural
competency Iraining, and specific training programs for dealing with issues
indigenous to foreign-born populations.

Several general themes command the attention of Youth and Family
Services, ncluding the continued growih of the foreign-born population in
Northern Virginia, the increase in domestic violence cases as 2 result of
marked cultural differences in the treatment of women, increased assaulis
between Hispanics and blacks, the formation of loosely organized but
increasingly violent ethnic gangs, and the identification of numerous
juveniles who are illiterate in their native language.

Labor and Industry

The Migrant and Seasonal Farmworkers Board coordinates and
evaluales state and federal services to affected workers within the Com-
monwealth. Out of necessity, migrant workers, sometimes with their
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families, travel great distances to do farmwork for wages. Various state and
federal agencies are required to offer a widerange of compensatory services
tomigrants, including adult education, camp inspections, consumer educa-
tion, counseling, crew leader training, day care, emergency transportation,
family planning, vocational training, and legal services. Because of the
mobility required by the job, however, many workers never utilize many of
these services or other assistance programs available to other citizens.
Policies have lagged as a result of the prospect of mechanization replacing
migrancy, but today’s demand for fresh fruit and vegetables, requiring
iabor-intensive production, has increased.

The plight of the migrant worker and his family is grim: the infant
mortality rate for migrants is 125% higher than the national average; the life
expectancy of a worker is 49 years, while the national average is 75 years;
the rate of parasitic infection is estimated to be 11 to 59 times higher than
the general population rate; and the incidence of malnuirition ishigher than
in any other subgroup in the country. Federally supported primary care
services meet the needs of less than 20% of the total migrant population.
Virginia, in an altempt to eliminate duplication, has organized an inier-
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agency system to coordinate the delivery of
state resources, but the mobility of the popula-
tion precludes significant success.

Subcommitiee Actions

The joint subcormmitiee, recognizing the
extent of the problem and its impact on the
Northern Virginia areain particular, agreed that
aseries of public hearings in that part of the state
would be helpful. The public hearings are
tentatively scheduled for September.

L 4

The Honorable L. Karen Darmer, Chairman

Legislative Services contact: E. Gayle Nowell

HJR 71: A.L. Philpott Southside Economic
Development Commission

4

Juiy 9, 1992, Danville

At the first 1992 meeting of the A.L. Philpott Southside Economic
Development Commission, newly appointed Secretary of Economic De-
velopment Cathieen A. Magennis pledged the support and commitment of
her office and the Department of Economic Development to the work and
goals of the commission. Ms. Magennis acknowledged the commission’s
focus on diversification and indusirial growth, a streamlined permit
approvals process, and a broader definition of “economic development.”
Noting competition from North and South Carolina, Secretary Magennis
stated that Virginia isnot currently inciuded among “recommended sites”
for development. She cited the Permit Assistance Group (PAG), which
will coordinate efforis with the Secretary of Natural Resources io siream-
line the permit approvals process.

Virginia Gateway 21

Kenneth A. Rowe and Michael A. Waters, from the Virginia De-
pariment of Aviation, provided an update on “Virginia Gateway 21," a
coalition pursuing the development of a “superport” for Scutheastern
Virginia. The project was initially spearheaded by the five chambers of
commerce in the Richmond-Petersburg-Peninsula-Tidewater region. A
1991 feasibility study cited the region’s need for a large airport to accom-
modate anticipated passenger demand and air traffic in the next century.
To be considered for inclusion in a “hub,” an area must boast strategic
location, a growing passenger base, and adequate airport facilities, includ-
ing noise buffers and room for expansion. Bastern Virginia's strategic

coastal location enhances its ability to absorb
excess air traffic demand from other domestic
and international poris.

Fort Pickett

Col. Maynard Austin, executive director
of the Nottoway County Econcmic Develop-
ment Commission, described a proposed agri-
culmeral export center for Fort Pickett. The
project would incorporate existing airsirip fa-
cilities and would include an animal holding
facility as well as a refrigeraiion facility. The
Corps of Engineers is presently conducting an
environmenta] feasibility study of the proposed
project site; results are expected July 15. The
project capitalizes on reduced federal defense
spending by creating a use for the current Fort
Pickett air facility. While federal funds would
supportone-half to two-thirds of the project, the
Commonwealth would supply as much as $30
million, which includes runway construction
and possible re-routing over Koute 40. Several
companies have expressed interest in shipping
products from the proposed facility, which might
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generate as many as 1,000 jobs for Southside.
The commission applauded Col. Austin’s visicn
and agreed to study the project further.

Dillon Rule

Ed Deane, policy analyst with the Depart-
ment of Housing and Community Development,
Office of Policy Analysis and Research, briefed
commission members on the activities of the
Governor’s Advisory Commission on the Dillon
Rule and Local Government. The Dillon Rule
Comrmission has conducted 10 public hearings
in 1992, revealing interest in broad relaxation of
the Dillon Rule, as well as uniform local govern-
ment operational powers, equalized taxing and
borrowing powers, regional cooperation, and
clearer state and local responsibilities.

Route 58

Route 58 developments and potential
changes to the transportation funding formula
were addressed by Secretary of Transportation
John G. Milliken and Deputy Secretary Oscar
Mabry. Of the $600 million transportation bonds
authorized in 1989, the first $200 million issue
was sold in December 1989, providing over $180
million for development of the Route 58 corri-
dor. As of May 1992, $93.4 million had been
expended; annual debt service on the bonds is
over $15 million. Tssuance of the second series
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of bonds has been postponed until 1993, and a third and final series is not
anticipated until 2002, The original plan contemplated an annual appropria-
tion of $40 million from state recordation taxes to support the Route 58
Development Fund and topay debt service over the entire project. Virginia’s
share of federal transportation trust funds may be cutby $101 million, a23%
reduction. The Virginia Department of Transportation determines how it
will allocate these federal moneys; the proposed reduction would clearly
affect current projects and programs.

Local Government

Representatives of Southside local governments briefly addressed
the commission. Mayor Raynell Lantor of South Boston emphasized
education as the key to economic development in the region. Ray Griffith,
city manager of Danville, stressed narrow interpretation of federal environ-
mental laws and regulations as unduly burdensome tolocalities. Vialetter,
Emporia City Manager Tedd Povar cited a renewed commitment 1o educa-
tion, citizenship, and law abidance as imperative to Southside’s future
development.

Next Meeting

The commission’s next meeting, to be held at Longwood College in
August, will focus on education issues. A joint meeting with the Commis-
sion on Health Care is planned for October. The commission also expects
1o explore further potential changes to the transportation formula, the
proposed agricultural export center, and the permit approvals process.

4

The Honorable Whittington W. Clement, Chairman

Legislative Services contact: Kathleen G. Harris
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Key ¥
1 t]Endiabes eritiass simee last publication of ttee Wiggiina RRgidter

GENERAL NOTICES Hashish Test E (Duquenpis-Levine Test)
Hashish 0i} Test E {Puquenois:Levine Test)
BLO_TE Cocaine Hydrochloride Test G {Medified Scott Reagent)
Notices of Intended Regulatory Action are published as a Cocaine Base Test G (Modified Scott Reagent)
se.pa‘ra_te segtlon at the beginning of each issue of the Heroin Test K (Opiates Reagent)
Virginia Register.
Codeine Test K {Opiates Reagent)
DEPARTMENT OF GENERAL SERVICES Morphine Test K (Opiates Reageat)
. . . Heroin Teset L (Brewn Heroin Reagenct)
Divisien of Forensic Science
Barbiturates Test C (Dllle-Koppanyi, Modified)
Title of Begglanon: VR 330-05-{?1. Regulations for the Amphetamine Test A (Marquis Reagent)
Approval of Field Tests for Detection of Drugs.
Methamphe tamine Test A (Marquis Reagent)
Statutory Authority. $§ 2.1-424 and 19.2-188.1 of the Code
of Virginia - Lyserglc acid
B Dilethylamide Test D (L3D Reagent System)

This republication < requested because one of the vendors  .............................. .
has requested that an additional field test be added to
their approved list and because we have noted one error ggvni';cggps‘"“e“ (NarcoPouch)

in the previously published list. South Paris, Maine 04281

The test to be added is under “ODV Incorporated Drug or Drug Type Manufacrurer's Fleld Test

(NarcoTest)” and is given as follows: Narcotic Alkaioids 901 - Maver's Reagent
Drug of Drug Type Manufacturer's Field Test Heroln 001 - Mayer's Reagent
Cocalne Hydrochioride 7613 - Test #13 Morphine 901 . Mayer's Reagent

(Cocaine Free-Base Reagent)

A . . ) . Cocaine Hydrochloride 901 . Mayer's Reagent
The test to be corrected is under “Sirchie Fingerprint

Laboratories” and involves changing #1 to #2 The Opiates 802 - Marquis Reagent
corrected version should read as follows: Heroin 902 - Marquis Reagent
Drug pr Drug Type Manufacturer’s Field Test Morphine 402 - Marquis Reagent
Methamphetamine #2 - Marquis Reagent Methamphetamine 802 - Marquis Reag-ent
BoR R ¥ B koA X Amphe tamine 902 Marguis Reagent
In accordance with § 2 of the Regulations for the Herofn 803 - Nitric Acid
Approval qf Field Tests for Detection of Drugs.ar}d_under Morphine 603 . Nitr ¢ Acid
the authority of § 19.2-188.1 of the Code of Virginia, the
foilowing field Tests for Detection of Drugs are Approved Cocaine Hydrochioride 804 - Scott (Modified) Reagent
Field Tests: Cocaine Base 204 Scott {Modified) Reagent
Becton Dickinson Public Safety Barbiturates 505 Dt.le-Koppanyi Reagent
147 Clinton Road
West Caldwell, N.J. 07006 Amphetamine 906 - Mandelin Reagent
Drug or Drug Type Manufacturer’s Field Test Methamphetamina 906 - Mandelin Reagent
Methadone 906 - Mandelin Reagent

Marijuana Test E (Duquencois-Levine Test)
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Lysergic Acid
Diethylamide

tLSD)
Marijuana

Hashish

Hashish Qi1

Tetrahydrocannabingl
( THC)

Marijuana
Hashish
Hashi{sh Oil

Tetrahydrocannabinol
¢ THC)

Phencyclidine (PCP)
Methagualone

Heroin

Digzepam
Pentazocine

Ephedrine

O D V Incorporated (Narcotest})

P.O Box 305

907

908

308

508

908

909

309

509

90g

214

214

924

825

924

Ebrtich's (Modified) Reagent
Duquencis-Levine Reagent

Duquenois-Levine Reagent

Duguencis-Levine Reagent

Duquenocis-Levine Reapgent
K N Reagent
K N Reagent

K N Reagent

K N Reagent

PCP Methaqualone Reagent
PCP Methagualone Reagent
Mecke's Modif led
Valium/Diazepam Reagent
Talwia/Pentazocine Reagent

Ephedrine Reagent

South Paris, Maine 04281

Drug or Drug Type
Narcotic Alkaloids
Heroin
Morphine
Cocaine Hydrochloride
Opiates
Heroin
Morphine
Methamphetamine
Heroin
Morphine
Cocaine Hydrochloride
Dibucaine
Tetracaine
Procaine
Barbiturates
Amphetamine
Methadcne

Lysergic Acid

Manufacturer’'s Field Test

7601

T6801

7601

7601

7602

7602

76802

76802

7603

7603

7604

7604

76804

7604

7605

7606

7608

Mayer's Reagent
Mayer's Reagent
Mayer's Reagent
Mayver's Reapent
Marquis Reagent
Marquis Reagent
Marquis Reagent

Marquis Reagent

Nitric Acid

Nitric Acid

Cobalt Thiocyanate Reagent
Cobalt Thiocyanate Reagent
Cobalt Thiccyanate Reagent
Cebalt Thi{ocyanate Reagent
Dille-Koppanyi Reagent
Mandelin Reagent

Mandelin Reageat

General Notices/Errata

Diethylamide (LSD) 7607 - Modified Ehriich’'s Reagent
Mari juana 7608 - Duquenois Reagent
Hashish Oil 7608 - Duquenois Reagent
Hashish 7608 - Duquenois Reagent
Tetrahydrocannabinol
( THC) 7608 - Duquenois Reagent
Marijuana 7609 ¥ N Reagent
Hashish 7609 - K N Reagent
Hashish Ofl 7609 - ¥ N Reagent
Terrahydrocannabinol
{THC) 7609 - ¥ N Reagent
Cocaine Base 7613 - Test #13
(Cocaine Free-.Base Heagénfi
Cocaine Hydrochloride 7613 - Test #13
{(Cocaine Free-Base Reagent)
Phencyclidine (PCP) 7814 - Test #l4
(Methaqualone Reagent)
Methaqualone 7814 - Test #14
(Methaquaione Reagent)
Diazepam 7623 - Test #25 (Diazepam Reagent)
Pentazocine 7626 Test #26 (Talwin Reagent)
Ephedrine 7627 Test 427 (Ephedrine Reagent)

Sirchie Fingerprint Laboratories
5825 Triangle Drive

Umstead Industrial Park

P.0. Box 30576

Raleigh, N.C. 27622.057§

Drug or Drug Type Manufacturer's Field Test

Narcotic Aikaloids #1 - Maysrs Reagent

Heroin #1 - Mayers Reagent

Morphline #1 - Mayers Rempent

Cocaine Hydrochloride #1 - Mayers Reagent

Morphine #1 - Mayers Reagent

Amphetamine #1 Mayers Reagent

Opium Alkaloids #2 Marquis Reagent
Heroin #2 Marquis Reagent
Amphetamine #2 . Marquis Reagent
Meperidine (Demerol)

(Pethidine) #2 - Marguils Reagent
Heroin #3 - Nitric Acld Reagent’
Morphine #3 . Nitric Acid Reagent
Cocaine Hydrochloride #4 - Cobalt Thiocyanate Reagent
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Procaine 44 - Cobalt Thiocyanate Reagent
Tetracaine #4 - Cobalt Thioccyanate Reagent
Methadone #4 - Cobalt Thiccyanate Reagent

Barbiturates #5 - Dille-Koppanyli Reagent

Amphetamine #6 - Mandelin Reagent

Lyvsergic Acid Diethylamide

(LED) #7 - Ehrlich’'s Reagent
Marijuana ' 48 . Duquenois Reagent
Hashish 48 - Duquenois Reagent

FTetrahydrccannabinol

{ THC) #8 - Duquenois Reagent
Mari juana #9 « NDB (Fast Blue B Salt) Reagent
Rashish 29 - NDB (Fast Blue B Salt) Reagent

Tetrahydrocannabinol
(THC) #9 - NDB (Fast Blue B Salt) Reagent

Cocaine Base {(Crack) #13 - Cobalt Thiocyanate/Crack Test

Methamphetamine #1 - Mayers Reagent
Methamphe tamine 42 - Marquis Reagsnt
Hashish 011 #8 - Duquenois Reagent
NDB (Fast Blue B Salt) Reagent

Hashish Oil : 49

DEPARTMENT OF HEALTH (STATE BOARD OF)
T Notice to the Public

Board of Heaith/Waterworks Gperation Fee
General Notice for Requesting Additional Comment on
Alternative Proposals for Developing a Fee
Regulation

The Fee Regulation Ad Hoc Commitfee established to
advise the State Health Commissioner has heard and
discussed optional methods that couyld be used to charge
fees to waterworks owners. Presently an emergency
regulation is in effect until June 30, 1993, and a draft
proposed permaneni regulation based on this emergency
regulation is being filed for Notice of Comment. Optional
methods suggested are:

l. Minimum fee with sliding scale

A. For FY 1994 (July 1, 1993 to June 30, 1994) - a
minimum fee for all waterworks of $180 up to 125
customer accounts, with a sliding scale starting with a
charge of $3.00 per customer account for the block of 126
to 825 customer accounts decreasing down to $1.95 above
25,000 customer accounts. Charges in between would be
based on various blocks of cusiomer accounts so as to
reduce the unit charge as the waterworks account base
enlarges.

B. For FY 1995 - a minimum fee of $250 up to 125
customer accounts, siiding scale starting at $4.20 for the
biock of 126 to 825 customer accounts decreasing to $2.75
above 23,000 customer accounts.

2. Minimum fee with flat scale

This option differs from the emergency regulation {and
proposed draft permanent reguiation) only in that a
minimum fee of $100 - $200 would be charged no maiter
the waterworks customer account base.

Comments on these options should be submitted to Thomas
B. Gray, P.E., O0Office of Water Programs, Virginia
Department of Health, 1500 E. Main St, Room 169, P.O.
Box 2448, Richmond, VA 23218, The comment period for
the proposed draft permanent regulation ends November 9,
1992,

T Notice to the Public

SJR 141 Study of Physician Ownership and Financial
Interest in Health Care Facilities

Request for Public Participation
SJR 141 passed this year in the Virginia General

Assembly requires the Secretary of Health and Human
Resources to study physician ownership and financial

infrest in certain facilities. Under consideration for
inclusion in the study are MRI ([facilities, Clinical
Laboratories, Physical Therapy facilities, Radiation

Therapy facilities, Homes for Adults, Durable Medical
Equipment suppliers, Home Health, and Optometry, If you
would like to conftribute to the study process or obtain
more information about the study, please contact:

Parker Sternbergh

Division of Health Policy
Virginia Department of Health
1360 East Main Street, Suite 103
Richmond, Virginia 23219

(804) T786-4891

MNotice te the Public

Legal Notice of Opportunity to Comment on Proposed
State Plan of Operarions and Administration of
Special Supplementat Food Program for Women,
Infants, and Children (WIC) for Federal Fiscal

Year 1993

Pursuant to the authority vested in the State Board of
Health by § 32.1-12 and in accordance with the provisions
of Title 9, Chapter 1.1:1 of Public Law 95-627, notice is
hereby given of a public comment period to enable the
general public to participate in the development of the
Special Supplemental Food Program for Women, Infants,
and Children (WI{) for Federal Fiscal Year 1993.

Written comments on the proposed plan, which are:”
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aceived no later than jugust 14, 1992 will be accepted in
.he office of the Director. WIC Program, state Department
of Health, P.O. Box 2448, Richmond, VA 23218,

‘The proposed State Plan of WIC Program perations
and Administration may be reviewed at the office of vour
health district headquarters during public business hours
beginning August 3. 1992, Please coatact your local health
depariment for the location of this office in your area.

DEPARTMENT OF LABOR AND INDUSTRY
MNotice to the Public
The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commifs the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U.S. Department of
. Laber, Occupational Safety and Health Administration.
- Accordingly, public participation in the formulation of such
- regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry s reissuing the
following Federal OSHA notice:
U.S. Department of Labor
Occupational Safety and Health Administration
29 CFR Parts 1910, 1915, 1917, 1918
{(Docket H-020 A)

Air Contaminants

AGENCY: Occupational
Administration (OSHA)

Safety and Health

ACTION: Notice of proposed rule.

SUMMARY:. The Occupational Safety and Health
Administration (OSHA) proposes to amend its existing air
contarinant standards that set permissibie exposure limits
(PELs) for the maritime, construction and agriculture
industry sectors. In this notice, OSHA is proposing to issue
more proteciive exposure limits for approximately 210
substances currenily regulated in the construction aad
maritimme indusiries and add new exposure limits for
: approximately 160 chemicals to protect these workers.

- OSHA is also proposing that employees in agriculture be
. covered by these PELs as well as by approximately 220
additional limits which currently exist in general industry,
maritime and construction, but do not exist for the
“agricultural industry. By appropriations act rider. only
- employees of farms with more than 10 employees are
“covered by OSHA standards. New or more protective limits
~will substantially reduce significant risk of raterial
pairment of health for construction, maritime and

agricuiture workers and are rtechnologically and
gconomically feasible for those industries.

The proposed changes will add a new § 19151000 for
shipyards, a new § 1917.1000 for marine ferminals and a
new § 19181000 for longshoring, along with necessary
conforming amendments. Sectien 192655 will be revised
for construction and new 3 19281000 wiil be added for
agriculture.

TEXT: Full text of the proposed rulemaking can be found
in Volume 57, No. 114, pg. 26002 (Jure 12, 1992) of the
Federal Register

DATES; Commenis on proposed changes: Postmarked on or
before September 25, 1992, Notices of Intention to Appear
at informal rulemaking hearings: Postmarked on or before
September 1, 1992, Individuals wishing to comment or
appear: See Section VIIH of Federal Register for specific
requirements.

Parties requesting more than 10 minutes for their
presentation at the informal public hearing and parties
who will submit documentary evidence at the hearing
must submit the full text of their testimony and all
documentary evidence, postmarked on or before
September 25, 1992, The informal ruiemaking hearing is
scheduled for October 20-30, 1992, in Washington, DC, for
November 17-20, 1992, in San Diego, California, and on
December 8-11, 1992, in Des Moines, Towa.

ADDRESSES: Written comments on the proposal shouid be
submitted to the Docket Officer, Docket No. H-020A, Room
N-2634, US. Department of Labor, 200 Constituiion Ave.,
NW, Washington, D.C. 20210, telephone (202} 523-7894,

An additional copy should be submitted fo the Director of
Enforcement Policy, Virginia Department of Labor and
Industry, 13 South Thirteenth Street, Richmond, Virginia
23219.

Notice of intention to appear, testimmony and documentary
evidence to be submitted at the hearing are to be sent to
Mr. Tom Hail, OSHA Division of Consumer Affairs, Docket
No. H-020A, Room N-3647, U.S. Department of Labor, 200
Constitution Ave., NW, Washington, DC 20210, telephone
(202) 523-8615.

The hearing will be held in Washington, DC, in the
Auditorium, Frances Perking Department of Labor
Building, Third and Constitution Avenue, NW. The informal
public hearing will begin at 9:30 a.m. The hearing in San
Diego will be held at the Holiday Irn on the Bay, 1353
North Harbor Drive, San Diego, CA 92101, telephone (619)
232-3861. The hearing In Des Moines will be held at the
Holiday Inn Des Moines, 1050 Sixth Avenue, Des Moines,
Towa 50314, telephone (515) 283-015t,

FOR FURTHER INFORMATION CONTACT: James F,
Foster, Qffice of Information and Consumer Affairs, OSHA,
U.S. Department of Labor, Room N-3649, 200 Constitution
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Ave., Washington, DC 20210, telephone (202) 523-8151.
Netice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promuigated by the US. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the
following Federal GSHA notice:

U.S. Department of Labor

Occupationat Safety and Health Administration

29 CFR Part 1910, 1915, and 1926

(Docket H-71)

Occupational Exposure to Methylene Chloride

AGENCY. Occupationai Safety and Health Administration
{OSHA}

ACTION: Notice of informal
proposed rulemaking, reopening of
period.

public hearing of federal
written comment

SUMMARY: This notice schedules informal public hearings
concerning OSHA's proposal (56 FR 537036, November 7,
1991) to modify the existing provisions for conirolling
employee exposure to methylene chloride. The agency
requests that interested parties present {estimony and
evidence regarding the issues raised by the proposed
standard and by this hearing notice. In addition, this
notice reopens the rulemaking record s¢ federal OSHA can
receive additional comments regarding the proposed rule.

TEXT: Full text of the proposed rulemaking can be found
in Volume 57, No. 111, pg. 24438 (June 9, 1992) of the
Federal Register.

DATES: All informal public hearings will begin at 9:30
am. on the first day of the hearing and at 9 a.m. on each
succeeding day. The two informal public hearings are
scheduled to begin on the following dates:

Washington, DC: September 16, 1992
San Francisco. CA: October 14, 1992

Notices of intention to appear at the informal public
hearings must be posimarked by August 24, 1992

Testimony and all evidence which will be introduced into
the hearing record must be postmarked by August 24,
1992, for the Washington, DC, hearing and by September

22, 1992, for the San Francisco, CA, hearing.
Comments must be postmarked by August 24, 1992

ADDRESSES: Notices of intentien to appear at the hearing
and testimony and documentary evidence which wiil be
introduced into the hearing record must be submitted in
quadruplicate to Mr Tom Hall, Occupational Safety and
Health Adminisirarion, Division of Consumer Affairs, room
N-3647, 204 Constitution Ave, NW, Washington, DC 20210,
telephone (202) 523-8615.

Comments should be submiited in quadruplicate to: The
Docket Office. Docket No. H-71, Room N-2634, US.
Depariment of Labor, 200 Constitution Ave., NW,
Washington, DC 20210, telephone (202) 523-7894.

An additional copy should be submitted to the Director of
Enforcement Policy, Virginia Department of Labor and
Industry, 13 South Thirteenth Sireet, Richmond, VA 23219.

Comments limited to 16 pages or less in length also may
be fransmitted by facsimile to (202) 523-5046, provided
that the original and three copies of the comment are sent
to the Docket Officer thereafter.
informal

The locations of the public hearings are as

follows:

the Frances
Labor, 200

WASHINGTON, DC: The Auditorium of
Perkins Building, U.S. Department of
Constitution Ave,, NW, Washington, DC 20210;

SAN FRANCISCO, CA* The Coil
Financial District, 750 Kearny St
94108, telephone (415) 433-6600.

Room, Holiday Inn,
San Francisco, CA

FOR FURTHER INFORMATION CONTACT: Hearings: Mr.
Tom Hall, OSHA, Division of Consumer Affairs, U.S,
Department of Labor, Room N-3647, 200 Constitution Ave.,
NW, Washington, DC 20210, telepheone (202) 523-B615
Propesal: Mr. James F. Foster, Office of Public Affairs,
U.S. Department of Labor, Occupational Safety and Heaith
Administration, Room N-3647, 200 Constitution Ave., NW,
Washington, DC 20210, telephone (202) 523-8151.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Change of Address: Qur new mailing address is: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Rirhmond, VA 23213. You may FAX
in your notice; however, we ask that you do not follow-up
with a mailed copy. Our FAX aumber is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIQNS

Virginia Register of Regulations
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All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations, The forms are supplied
by the office of the Registrar of Regulations. If vou do not
have any forms or you need additional forms, piease
contact: Virginia Code Commission, 3910 Capitol Street,
General Assembly Building, 2nd Floor, Richmond, VA
23215, telephone (804) 786-3391

FORMS:;

NOTICE of INTENDED REGULATORY ACTION -
RRG1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR03

NOTICE of MEETING - RR0O6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATGORIAL OBJECTIONS - RRO8
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0S

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA
DEPARTMENT COF HEALTH (BQARD OF)
litle of Regulation: VR 153-28-300. Rules and Regulations
of the Board of Heaith, Commonwealth of Virginia, for
the Immunization of School Children.
Publication Date: 8:21 VAR, 3723-3735 July 13, 1992

Correction to proposed regulation:

Page 1726, § 3.1 3, last sentence should not be stricken
and should read as follows:

“Any measles immunization received after 1968 should
be considered to have been administered using a live
virus vaccine.”

General Notices/Errata
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. Symbols Eey
t Indicaies entrles since last publication of the Virginia Register
0] Location accessible to handicapped
#= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to canceliation and the Virginia
Regisier deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legisiature during the interim, please call Legisiative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

VIRGINIA AGRICULTURAIL COUNCIL

August 24, 1892 - § a.m. — Open Meeting

Holiday Inn-Airport, 5203 Williamsburg Road,
Orly/Heathrow Room, Sandston, Virginia. & (Interpreter
for deaf provided upon request)

This is the council's annual meeting whereby financial
reports and project activifies will be reviewed. The
council will entertain project requests for 2nd and 3rd
year contimuation as well as hearings on several new
project proposals. The council Wil eniertain public
coimment at the conclusion of all other business for a
period not to exceed 30 minuies.

Comtact: Thomas R. Yates, Assistant Secretary, 110¢ Bank
Street, Suite 203, Richmond, VA. 23219, telephone (8B04)
786-6060.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September §, 1982 — Written comments may be submitied
through this date.

September 30, 1932 - 1 p.m. — Public Hearing
1100 Bank Street, 2nd Floor Boardroom, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitled: VR 115-02-02:2. Rules and Regulaticns
Governing the Prevention, Comtrel and Eradication
of Tuberculosis in Bovidae, Cervidae, and Capridae
in Virginia and repeal regulations entitled VR
115-02-82. Rules and Regulations Governing the
Prevention, Control and Abatement of Bovine
Tuberculosis of Cattle in Virginia. The purpose of
this action is to review the regulation for effectiveness
and confinued need, including bul not limited to: ()
adding provisions to require testing and subjecting to
other requirements wiihin the regulation of (a) all
ciasses of bovidae (not just cattle), (b) ail cervidae
(many of the deer), and (c) all capridae {(goats), (ii)
considering alternative ways of disposing of
tuberculosis-infected animals; and (iif} a proposal to
shorten the time in which a report musi be made io
the State Veterinarian when fuberculosis is suspected.

Statutory Authorily: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia.

Contact: Dr. W. M. Sims, Jr., Siate Veterinarian, P.0, Box
1163, Richmond, VA 23219, telephone (804) 786-2481.

# % & B B & k %

September 8, 1982 — VWritlen comments may be submitied
through this date.

September 30, 1892 - I p.m. - Public Hearing
1100 Bank Sireet, Washington Building,
Richmond, Virginia.

Room 204,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beard of Agriculiure
and Consumer Services intends to adept regulations
entitled: VR 115-02-¢%:1. Rules and Regulations
Governing the Prevention, Contrel and Eradication
of Brucellosis of Bovidae im Virginia and repeal
regulations entitled VR 135-02-03. Rules and
Regulatiens Geoverning the Prevemiion, Conirol and
Eradication of Brucellosis of Cattle in Virginia. The
purpese of this action iz {o review the regulation for
effectiveness and continued need, including bui not
limited to: (i) adding provisions to require festing and
subjecting to other requiremenis within the regulation
of all classes of bovidae (not just catilie), (i) a
proposal to add definitions ito the regulation fo be
specific in terms of precisely which bovidae must be
tested for brucellosis, (iii) a proposal fo expand
instances in which a test for brucellosis is required,
not just when there is a change of cwnership,
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Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730 and 3.1-737
of the Code of Virginia.

Contact: Dr. W. M. Siros, JIr., State Veterinarian, P.O. Box
1183, Richmond, VA 23219, telephona (804) 786-248]1,

B OB B OB F F OB

September 8, 1892 - Wrilten comments may be submiiied
through this date.

September 30, 1882 - 1 pam. — Public Hearing
1100 PBank Street, Washingten Building,
Richmond, Virginia,

Boom 204,

Noiice is herehy given in accordance with § 8-6.14:7.1
of the Code of Virginia thai the Board of Agriculture
and Consumer Services iniends to adopt regulations
entitled: VR 115-02-12:1. Rules and Regulations
Governing the Admissien of Livesteck, Pouliry,
Campanion Animeals and Other Animals or Birds inio
Virginia and repesl regulations entitled VR 115-92-12.
Rules and Regulations Geverning the Admission of
Livestock, Pouliry, Companien Animals and Other
Animals or Rirds ipfo Virginia. The purpose of this
action i8 to review the regulation for effectiveness and
continued need, including but not lmited to: (i) adding
provigsions governing the importation of cervidae-most
varieties of deer; (i) repealing provisions requiring a
permit for the importation of psifiacine (parrot-like)
birds and repesling provisions reguiring that they be
treated for pslitacosis; ({iil) repealing provisions
requiring Souih American camslids of the genus Lama
to be tested for bluetongue; (iv) requiring rables
vaccination for cats entering the Commonwealth; (v)
adding imporiation requiremenis for bison, o treat
themn more consistently with cattle; and (vi) relaxing
certain requirements pertaining to feeder cattle,

Statntory Authority: §§ 3.1-724, 3.1.726, 3.1-730 and 3.1-737
of the Code of Virginia.

Comtact: Dr. W. M, Sims, Jr., Siate Veterinarian, P.0. Box
1163, Richmond, VA 23219, telephone (804) 786-2481.

t September 30, 1252 - 9 am. - Open Meeting
Washington Building, Reoom 204, 1100 Bank Street,
Richmond, Virginia.

At this regular meeting, the board plans io discuss
fegislation, regulations, and fiscal matters and will
receive reporis from ihe staff of the Department of
Agricutture and Consomer Services, The board may
consider other matters relating to iis responsibilities.
At the conclusion of other business, the board will
review public comments for a period not (o exceed 30
minutes,

Contact: Roy E. Seward, Secretary fo the Board, VDACS,
Room 210, Washington Bldg., 1100 Bank 5i, Richmond, VA
. 23219, telephone (804) 786-3501 or (B804) 371-68344/TDD =

Virginia Marine Products Beard

T September 15, 1992 — 5:30 p.m. - Open Meeting
Nicks Sieak and Spaghetti House, Route 17, Gloucester
Point, Virginia.

The board will meet to receive reports from the
Executive Director of the Virginia Marine Products
Beard on: finance, marketing, past and future program
planning, publicity/public relations, old/new business.
At the conclusion of other business, the board will
entertain public comments for a period not to exceed
30 minutes.

Contact: Shirley A. Estes, 87 Main St, Suite 103, Newport
News, VA 23601, telephone (8(04) 808-7261.

DEPARTMENT OF AIR POLLUTION CONTROL (STATE
AIR POLLUTION CONTROL BOARD)

Auvgust 2§, 1392 - 7 p.m. — Public Hearing

State Water Contro! Board Office Building, Board Room,
4900 Cox Road, Innsbrook Corporate Center, Glen Allen,
Virginia.

September 14, 1892 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State air Pollution
Control Board intends to amend VR 120-01.
Regulations for the Control and Abatement of Alr
Pollution - Public Participation Procedures
{Appendix E). The regulation amendments revise the
public participation guidelines to: allow for
supplemental public participation, change and expand
the information provided in the notice of intended
regulatory action and notice of public comment, and
require the preparation of additional supporting
documentation and analyses.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Contact: Robert A. Mann, Director, Program Development,
Department of Air Pollution Control, P.C. Box 10089,
Richmond, VA 23240, telephone (804) 786-5739,

t September 10, 1332 - § p.m. — Open Meeting
Community Room, Eastern Government Center, 3820 Nine
Mile Road, Henrico County, Virginia.

A meeting to allow public comment on request for
permit from AH. Robins Company to construct and
operate 2 nonhazardous industrial waste incineration
system to replace their existing incinerator at 2248
Darbytown Road, Henrico County, Virginia,

Contact: James E. Kyle, 9210 Arboretum Pkwy., No. 250,
Richmond, VA 23236-3472, telephone (804) 323-2409.
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NOTECE: The writien comments date has been extended
te September 18, 1992. '
September 2, 1952 - 18 a.m. - Public Hearing

State Capitol Building, Capilol Square, House Room 1,
Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Conircl Board iniends io amend VR 120-8L,
Regulations for the Control and Abatement of Air
Poliution (PARTS I ard II). The regulation
amendments clarify the provisions relating to (i)
making case decisions with regard to process, (ii}
statutery basis and appeals; (ili) establish criteria for
determining confidential information; and (iv) update
various provisions to conform 10 code changes.

Statutory Authority: § 10.1-1308 of the Code of Virginia
ctose of

Written cominents may be submiited until
business September 18, 1892,

Cemntact: Robert A. Mann, Director, Program Development,
Department of Air Pollution Conirol, P.0. Box 1089,
Richmond, VA 23240, telephone (804) 786-5783. -

ALCOHOLIC BEVERAGE CONTROCL BOARD

August 3k, 1992 - 9:30 a.m. — Open Meeting
September 17, 1992 - 9:30 a.m. — Open Meeting
September 28, 1992 - $:3¢ a.m. — Open Meeting
October 14, 1892 - $:30 a.m. — Open Meeting
Octeber 26, 1982 - %:3¢ a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

Receipt and discussion of reporis and activiiies from
staff members. Other matters not yet determined.

Contact: Robert N. Swinson, Secrefary to the Board, 2901
Hermitage Rd., P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616.

o B F ¥ ok ok %

T October 28, 1992 - 16 a.m. ~ Public Hearing
First Flgor Hearing Room, 2901 Hermitage
Riehmond, Virginia.

Road,

October 23, 1922 — Written comments may be submitted
until 10 s.m. on this date.

Notice is hereby given in accordance with § 9.6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Control Board intends to amend regulations entitled:
VR 125-08-2, Advertising, VR 125-61-3. Tied Heuse,
VR 125-01-4. Requiremenis for Preduct Approval, VR
125-§1-5. Retail Operations, and VR 125-91-7. Other
Provisions. Numerous regulations are being amended,

some of which relate to (i) the advertising of
nonalcoholic beer and nonalcchslic wine; (ii) allowing
combination packaging;, (iii) manufacturers, boltlers
and wholesalers supplying placemats, coasters, napking
and back-bar pedestals to retailers under limited
conditions; (iv) permitting novelly and specialty items
with alcoholic beverage advertising to be given lo
patrons on the premises of retail licensees; (v} no
limitation on the number of distilled spirits brands
which mayv be listed on clip-ons and table fents; (vi)
allowing brewpubs to use growlers to sell their bheer to
consumers for off-premises consumption; (vii)
prohibiting a licensed club from cbiaining a banguet
special events license or a mixed beverage special
events license for use on i{s premises; (vill) the
definition of *“gift shop”; (ix) the acceptance of credit
or debit cards by AB.C. stores for the retail purchase
of alcoholic beverages; and (%) keg registration.

STATEMENT
VR 125-61-2. Advertising.

VR 125-01-2 § 1. ADVERTISING; GENERALLY,
COOPERATIVE ADVERTISING, FEDERAL LAWS;
BEVERAGES AND CIDER; RESTRICTIONS.

A. Basiz: §§ 4-7(), 41l(a), 4-69, 4-98.10(w), 4-88.14 ampd
4-103(b) and (¢) of the Code of Virginia,

B. Purpose: 1. To incorporate current policy inte the
regulation; and 2. to clarify the reguiation of advertising
for nonalcoholic beer and nonalcoholic wine.

C. Substance: 1. This amendment creates exceptions to § 1
E 8 for combination packaging which is currently being
permitted; and 2. the board shall not regulate nonalcoholic
beverage advertising if (i) a reasonable person by
common observation would conclude that the advertising
clearly does not represent any advertisement for alcoholic
beverages and (ii) the advertising does not contain any
reference to the name of a brand or the name or logo of
a manufaciurer of alcoholic beverages. However, the
advertising of nonalcoholic beverages containing the name
of a brand or manufacturer of alcoholic beverages is
permitted if the advertising prominently states thai the
product is a nonalcoholic beer or nonalccholic wine.

D. Issues: 1. Incorporaticn of current policy into the

- regulation; and 2. clarification.

E, Impact; Wholesalers will incur inereased expenses for
providing retail licensees with permanent point-of-sale
advertising for nonalcoholic beer and nonalcoholic wine. In
addition, iheir expenses may increase if forced to provide
nonalcoholic preducts with alcohelic products for
combination packaging.

VR 125012 § 2. ADVERTISING;
LICENSEES.

INTERIOR;, RETAIL
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A. Basis: §§ 4-7(1), 4-11(a}, 4-60(i), 4-69, 4-69.2, 4-98.10(w),
and 4-98.14 of the Code of Virginia.

'B. Purpose: 1. Clarification concerning interior advertising
of nonalcoholic beer and nonalcoholic wine; 2. to permit
manufacturers, bottlers and wholesalers to supply
placemats, coasters, napkins and back-bar pedestals to
retail licensees under limited conditions; and 3.
clarification.

C. Substance: 1. Retail licensees may display permanent
point-of-sale advertising for nonalcoholic beer and
nonalcoholic wine subject to the limitations of VR 125-01-2
§ 1 F regardless of the brands of nonalcoholic beer and
nonalcoholic wine offered for sale by such licensees.
Manufacturers, bottlers and wholesalers of alcoholic
beverages may provide this permanent point-of-sale
advertising to retailers provided that the total value of
such advertising does not exceed $160 per brand in any
one calendar year per retail establishment. Retailers must
keep accurate records for all permanent point-of-sale
advertising.

2, Additionally, manufacturers, bottlers and wholesalers
may supply retailers with napkins, placemats, coasters and
back-bar pedestals which contain a reference to the name
of a nonalcoholic beer or nonalcoholic wine or a public
safety message relating to moderation and responsible
drinking; and 3, the requirements that neckers be shipped
in the case to retailers and entry blanks not be shipped in
the case have been eliminated.

D, Igsues: 1. Manufacturers, bottlers and wholesalers
providing permanent point-of-sale advertising for
nonalcoholic beer and nonalcoholic wine and napkins,
placemats, coasters and back-bar pedestals to retail
licensees; and 2. clarification.

E. Impact: Manufacturers, botflers and wholesalers will
incur increased expenses for providing retail licensees with
napking, placemats, coasters, back-bar pedestals and
permanent point-of-sale advertising for nonalcoholic beer
and nonalcoholic wine.

VR 125-02-2 § 5. ADVERTISING; NEWSPAPERS AND
MAGAZINES,; PROGRAMS,; DISTILLED SPIRITS,

A, Basis: §§ 4-7(1), 41l(a) and 4-69 of the Code of
Virginia.

B. Purpoge: 1, To permit radio advertising for distilled
spirits products which have g lower percentage of alcohol;
and 2. to restrict radio advertising of alcoholic beverages
containing more than 14% alcohol but less than 22%
alcohol.

C. Substance: 1. Alcoholic beverage advertising of products
greater than 149 alcohol by manufacturers, bottlers,
importers and wholesalers is limited to newspapers,
magazines and printed programs; 2. radio advertising for
" alcoholic beverages containing more than 14% alcohol but

jess than 229; alcohol may not depict or describe the
consumption of alcoholic beverages for the effect their
alcohol content may produce or appeal to persons below
the drinking age. Such advertising shall emphasize that
alcoholic beverages are traditionally served with meals.

D. Issue: Radio advertising of alcoholic beverages.

E. Impact: 1. Distilled spirits with 14% or less alcohol
would be advertised on the radio; and 2. manufacturers,
bottlers and wholesalers of foriified wines may have
increased expenses for radic advertising because radio
advertisements must emphasize that their product is
traditionally served with meals.

VR 1259012 § 6.
SPECIALTIES.

ADVERTISING; NOVELTIES AND

A, Basis: 8§ 4-7(1), 4-11{a), 4-69, 4-98.10(w) and 4-98.14 of
the Code of Virginia.

B. Purpose: 1. To permit novelty and specialty items with
aleoholic beverage advertising to be given to patrens on
the premises of retall licensees; and 2. to comply with
proposed amendments to VR 125-01-2 § 2.

C. Substance: 1. Manufacturers, importers, bottlers, brokers,
wholesalers or their represeniatives may give to patrons
on the licensed premises of retail licensees novelty and
specialty items not in excess of $5.00 in wholesale value,
limited to one item per patron per visit; and 2. to remove
the prohibition that order blanks may not be shipped in
the case to retailers.

D. Issues: 1. Distribution of novelty and specialty items to
patrons on the premises of retail licensees by
manufacturers, importers, bottlers, brokers, wholesalers or
their representatives; and 2. Deregulation,

E. Impact: Manufacturers, importers, bottlers, brokers and
wholesalers may incur increased expenses because of this
amendment.

VR 125-01-2 § 9. ADVERTISING; COUPONS

A. Basiz §§ 4-7(1), 4-11(a), 4-69, 4-98.10(w), 4-98,14 and
4-103(b) and (¢) of the Code of Virginia.

B. Purpese: 1. To comply with proposed amendments to
VR 125<01-2 § 2; and 2. to expand the type of services
wine wholesalers may provide retail licensees.

C. Substance: 1. To remove the prohibition that coupons
may not be shipped in the case to retailers; and 2. to
allow wine wholesalers to attach refund coupons to wine.

D. Issue: 1. Clarification; and 2. expansion of services wine
whalesalers may provide retail licensees.

E. Impact: 1. Minimal; and 2. wine wholesalers will aftach
refund coupons to wine.
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VR 125-01-3. Tied House.

VR 125-01-3 § 2. INTEREST IN THE BUSINESSES OF
LICENSEES.

A, Basis: §§ 4-7(1), 4ll(a),
Code of Virginia.

4-08.10(t) and 4-98.14 of the

B. Purpose: Clarification.

C. Substance: To move Section 2 which deals with interests
in the businesses of licensees from Tied House (VR
125-01-3) to Retail Operations (VR 125-01-5).

D. Issue: Clarification.

E. Impact: Minimal.

VR 125-01-3 § 4. CERTAIN TRANSACTIONS TO BE FOR
CASH; “CASH” DEFINED; CHECKS AND MONEY
ORDERS; ELECTRONIC FUND TRANSFERS; RECORDS
AND REPORTS BY SELLERS; PAYMENTS TO THE
BOARD.

A, Basis: §§ 4-7(1), 4-11(a), 4-33, 4-44, 4-60(h) and (j),

4-98.11, 4-08.18, 4-08.19, 4-103(b) and 4-107 of the Code of

Virginia.

B. Purpose: To comply with a 1992 statutory change to §
4-15 of the Code of Virginia which requires the board to
accept electronic fund (transfers from licensees for
purchases of aicoholic beverages.

C. Substance: The board no longer has the discretion as to
whether or not to accept electronic fund transfers from
licensees.

D. Issue: Compliance with statutory law.
E. Impact: Minimal.

VR 125013 § 7. INDUCEMENTS TQ RETAILERS;
TAPPING EQUIPMENT,; BOTTLE OR CAN OPENERS;
BANQUET LICENSES; PAPER, CARDBOARD OR PLASTIC
ADVERTISING MATERIALS; CLIP-ONS AND TABLE
TENTS.

A. Basis: §§ 4-7(1), 4-11(a), 4-69.2, 4-78(f) and (h), repealed
by Acts 1989; and 4-98.14 of the Code of Virginia.

B. Purpese; 1, Te comply with proposed amendments to
- VR 125-01-2 § 2; and 2. to eliminate an arbitrary limitation
on the number of brands currently permitted for distilled
spirits clip-ons and table tents.

C. Substance: 1. Manufacturers, boitlers or wholesalers of
alcoholic beverages may furnish permanent point-of-sale
advertising for nonalcoholic beer and nonalcoholic wine to
retail licensees only as permitted under VR 125-01-2 § 2;
and 2. distilled spirits manufacturers, botilers or
wholesalers may list an unlimited number of distilled

spirits brands on clip-ons and table tents.

D. Issues: 1. Manufacturers, botilers and wholesalers
furnishing permanent point-of-sale for nonalcoholic beer
and nonalcoholic wine; and 2. the number of distilled
spirits brands that may appear on clip-ons and table tents.

E. Impact: 1. Industry members’ advertising expenses will
increase due to furnishing retail licensees with permanent
point-of-sale sadvertising for nonaicoholic beer and
nonalcoholic wine; and 2. minimal.

VR 125-01-4. Requirements for Product Approval.

VR 125-014 § 4. BEER AND BEVERAGE CONTAINERS;
SIZES, OFF- AND ON-PREMISES LIMITATIONS; NOVEL
CONTAINERS; OPENING DEVICES.

A. Bagis: §§ 4-7(h) and (1), 4-11(a), 4-25, 4-102 and 4-103(b)
of the Code of Virginia.

B. Purpose: To permit the use of growlers. Growlers are
containers used to hold draft beer which are filled from a
draft tab.

C. Substance: To allow brewpubs to use growlers to sell
their beer to consumers for off-premises consumption.

D. Issue: The use of growlers for the sale of microbrewed
beer.

E. Impact: Minimal,
VR 125-61-5. Retail Operations.

VR 125-01-5 § 11. DEFINITIONS AND QUALIFICATIONS
FOR RETAIL ON-PREMISES AND ON- AND
OFF-PREMISES LICENSES GENERALLY; MIXED
BEVERAGE LICENSEE REQUIREMENTS; EXCEPTIONS;
TEMPORARY LICENSES.

A. Basis: §§ 4-2(80), 4-7(1), 4-11(a), 4-25, 4-98.2 and 4-98.14
of the Code of Virginia,

B. Purpose: To comply with a 1992 statutory amendment
involving § 425 A 11 h of the Code of Virginia and
current AB.C. practice.

C. Subsiance: Boats with wine and beer on- or on- and-
off-premises licenses and beer on-premises licenses will not
have to serve meals in dining rooms or prepare meals on
the licensed premises. Licensees still must meet monthly
food sale requirements of $2,000.

D. Issue: Compliance with statutory law and current
practice.

E. Impact: Minimal.

VR 125015 § 13. CLUBS; APPLICATIONS;
QUALIFICATIONS; RECIPROCAL ARRANGEMENTS;
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CHANGES; FINANCIAL STATEMENTS

A. Basis: §§ 4-2(6), 4-7(1), 4-11(a), 4-61.1, 4-98.2, 4-98.14
and 4-118.1 of the Code of Virginia.

B. Purpose: To prevent the circumvention of . this
regulation’s limitation on nonmember usage of club
premises.

C. Substance: To prohibit a licensed club from obtaining a
banquei special events license or a mixed beverage special
events license for use on its premises.

D. Issue: Private clubs operating as public establishments.

E. Impact: Licensed clubs which use special events
licenses on a regular basis will lose revenue because they
will no longer be able to hold special events.

VR 125-01-5 § 20. SPECIALTY STORES; WINE AND BEER
OFF-PREMISES LICENSES; CONDITIONS; RECORDS;
INSPECTIONS.

A. Basig: §8 4-7(1), 4-11(a), 4-25 and 4-31 A of the Code of
Virginia.

B. Purpose: Clarification,

C. Substance: A gift shop is defined as any bona fide retaii
store selling, predominately, (i) {floral arrangements or
handmade arts and crafts, which may include a
combination of gifts, books, specialty items, coliectibles, or
other original and handmade products; and (ii) which is
open to the public on a regular basis in a permanent
structure where stock is displayed and offered for sale.

D, Issue: To clarify the term “gift shop.”

E. Impact: There may be a minimal increase in retail
licensees,

VR 125-01-5 § 22. INTERESTS IN THE BUSINESS OF
LICENSEES.

A. Bagis: §§ 4-7(1), 4-11(a), 4-98.10(t) and 4-98.14 of the
Code of Virginia.

B. Purpose: Clarification.

C. Subgtance; To move Section 2 which deals with the
interests in the businesses of licensees from Tied House
(VR 125-01-3) to Retail Operations (VR 125-01-3).

D, Issue: Clarification.

E. Impact; Minimal.

VR 125-01-7. Other Provisions.

VR 125-01-7 § 6. ALCOHOLIC BEVERAGES FOR
HOSPITALS; INDUSTRIAL AND MANUFACTURING
USERS.

A. Basis: §§ 4-7(8), (b) and (i), 4-11(a) and 4-48(a) of the
Code of Virginia.

B. Purpose: To clarify the length of time records must be
kept.

C. Substance: Permittees will be required to maintain
accurate records for receipts and withdrawals of alcohol
and alcoholic beverages at the permittee’'s place of
business for two years,

D. Issue: Clarification.

E. Impact: Minimal,

VR 125-01-7 § 17. CREDIT AND DEBIT CARDS.

A, Basis: §§ 4-7, 4-11 and 4-15 of the Code of Virginia.

B. Purpose: On July 1, 1992, this proposed regulation was
adopted as an emergency regulation. Emergency
regulations are limited to 12 months in duration, If this
regulation is to become permanent, it must be adopted by
the board during its regulatory process.

C. Substance: A.B.C's retail stores may accept credit or
debit cards from consumers for the retail purchase of
alcoholic beverages, The board may establish policies to
implement the acceptance of credit or debit cards.

D. Issue: The acceptance of credit or debit cards by A.B.C.
stores for the retail purchase of alcoholic beverages.

E. Impact: Consumers will continue (o have a choice of
payment for alcoholic beverages.

VR 125017 § 18. REGISTRATION OF THE SALE OF
ALCOHOLIC BEVERAGES IN KEGS AND OTHER
CONTAINERS; PERMIT AND REGISTRATION; OTHER
REQUIREMENTS.

A. Basis: §§ 4-7 and 4-11 of the Code of Virginia,

B, Purpose: 1. To deter consumers of legal age from
purchasing kegs for underage drinkers; and 2, to help law
enforcement officers determine who purchased the keg for
underage persons.

C. Substance: A retall licensee authorized to seli wine,
beer or beverages for off-premises consumption may not
sell kegs without having (i} obtained a permit authorizing
such sales, (ii) registered the sale on a form prescribed
by the board, and (iii) affixed a registration seal on the
keg at the time of sale; provided, if the purchaser takes
possession of the keg at the wholesaler’s premises, then
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the wholesale licensee shall affix the registration seal
Except as authorized by the board, no person shall
transfer possession of or give the registered keg or
container to another person. This prohibition shall not
apply to returning the registered container to the seller.
No person, other than a retail licensee, shall remove,
alter, deface or obliterate the registration seal affixed to
the keg.

D. Issue: The registration of kegs.

E. Impact: Keg registration may reduce the purchase of
kegs for underage drinkers.

Statutory Authority: §§ 4-7(1), 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103(b) and 9-6.141 et seq. of the Code of
Virginia.

Contact: Robert N. Swinson, Secretary to the Board, P.O.
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITESTS

t September 3, 1882 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) review minutes from June 11, 1992
meeting; (ii) review correspondence; (iif} review
enforcement files; and (iv) conduct regulatory review.

Centact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

Board for Architects

1 Sepiember 10, 1992 - $:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

A meeting to (i) approve minutes from April 9, 1992
meeting; (li) review correspondence; (iii) review
applications; and (iv) conduct review enforcement
files.

Confact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
" telephone (804) 367-8514.

Beard for Interior Designers
1 September 25, 1992 - 1 p.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Street,
Richmond, Virginia. B

A meeting to (i) approve minutes from August 14,

1992, meeting, (ii) review applications; and (iii) review
correspondence.

Contact: Willie Fobbs, IIlI, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

Board for Land Surveyors

t September 2, 1992 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to (i) review minutes from July 8§, 1992,
meeting, (ii) review correspondence; and (iii) review
enforcement files.

Contact: Willie Fobbs, IIl, Assistant Direcior, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514.

Board for. Professionai Engireers
t August 27, 1992 - 8 a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (i) approve minutes from May 7, 1992,
meeting, (ii) review correspondence; (iii) review
enforcement files; and (iv) review applications.

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514.

ASAP BOARD OF DIRECTORS - ROCKBRIDGE

September 15, 1992 - 3 p.m. — Open Meeting
2044 Sycamore Avenue, Buena Vista, Virginia, &

A meeting to (i) approve minutes of the April 14, 1992
meeting, (ii) discuss old business, (iii) discuss new
business; and (iv) receive treasurer’s report.

Comtact: S. Diane Clark, Director, 2044 Sycamore Ave,,
Buena Vista, VA 24416, telephone (703) 261-6281.

ASAP POLICY BOARD - VALLEY

1 September 14, 1992 - 8:36 a.m. — Open Meeting
Augusta County School Board Office, Fishersville, Virginia.
=

A regular meeting of the local policy board which
conducts business pertaining to the following: 1. Court
Referrals, 2. Financial Report, 3. Director’'s Report,
and 4. Statistical Reports.

Contact: Mrs. Rhoda G. York, Executive Director, 2
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Holiday Court, Staunton, VA 24401,
886-5616 or (703) 943-4405 (Waynesboro).

telephone  (703)

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

August 26, 1992 - 7 p.m. — Public Hearing

State Water Control Board, Board Room, 4900 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia.

Sepiember 14, 1992 - 4 p.m. — Written comments may be
submitted through this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends {o repeal regulations entitled:
VR 173-01-00 Public Participation Guidelines and
adopi regulations entitled: VR 173-01-00:1. Public
Participation Guidelines. The purpose of the proposed
action is to repeal VR 173-0i-00 Public Participation
Guidelines and adopt VR 173-01-00:1 Public
Participation Guidelines which establish, in regulation,
various provisions to ensure interested persons have
the necessary information to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process and establish guidelines which are
congistent with those of the other agencies within the
Natural Resources Secretariat. Specifically, the
proposed guidelines (i} require an expanded notice of
intended regulatory action (NOIRA), (ii) require that
either a summary or a copy of comments received in
response to the NOIRA be submitted to the
Chesapeake Bay Local Assistance Board, and (iii)
require the performance of certain analyses.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia

Contact: C. Scott Crafton, Chesapeake Bay Local Assistance
Board, Suite 701, 805 E. Broad S5t., Richmond, VA 23219,
telephone (804) 225-3440 or 1-800-243-7229/TDD =

September 24, 1882 - 10 a.m. — Open Meeting

General Assembly Building, Senate Reom B, 910 Capitol
Street, Richmond, Virginia. ®

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting. A tentative agenda will be available from the
Chesapeake Bay Local Assistance Department by
September 17, 1992,

Comtact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St, Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll free
1-800-243-7229/TDD =

COUNCIL ON CHILD DAY CARE AND EARLY
CHILDHOOD PROGRAMS

t September 1, 1932 - 16 a.m. - Open Meeting

Virginia Housing Development Authority, Conference Room
2, 601 South Belvidere, Richmond, Virginia.

Regularly scheduied quarterly meeting of the council.
Public comments will not be received.

Contact: Mary Ellen Verdu, Executive Director, Virginia
Council on Child Day Care and Early Childhood Programs,
Suite 1116, Washington Bldg., 1100 Bank St., Richmond, VA
23219, telephone (804) 371-86043.

DEPARTMENT OF COMMERCE (BOARD OF)

September 11, 1982 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to repeal regulations entitled: VR
1998-01-1. Rules and Reguolations Governing
Employment Agencies and adopi regulations entitled:
VYR 190-01-1:1. Rules and Regulations Governing
Employment Agencies. The proposed regulation
requires the licensure of employment agencies and the
registration of individuals who act as employment
counselors at those businesses. This regulation applies
to approximately 42 licensed employment agencies and
approximately 200 employment counselors. There is no
requirement under the current regulation that
employment counselors be registered and therefore the
figure of 200 employment counselors s an estimate
based upon information received from the industry.

The proposed regulation separates entry, renewal and
reinstatement requirements. It also separates standards
of conduct from standards of practice. The reguiation
has been completely rewritten and reorganized.
Certain requirements {for receipts, records and
contracts deleted from the statute are included in the
proposed regulation. Fees throughout the regulation
have been adjusted in order to conform with the
requirements of § 54.1-113 of the Code of Virginia fo
assure that the expenses of this program are
adequately covered by revenues generated from the
regulants. Other increases or decreases in fses are
explained in the appropriate text.

Statutory Authority: § 54.1-1302 of the Code of Virginia
Centact: David E. Dick, Assistant Director, Department of
Commerce, Employment Agencies, 3608 W. Broad S5i.,
Richmond, VA 23230, telephone (804) 367-2194.

t October 26, 1992 - 10 a.m. — Open Meeting
Depariment of Commerce, Room No. 1, 3600 West Broad
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Street, Richmend, Virginia. &

A regular quarterly meeting of the Board of
Commerce. Agenda items expected are (i} reports
from subcommittees reviewing citizen-member
participation on occupational regulatory boards; (ii)
revision of the “Agency Rules of Practice for Hearing
Officers”; (iii} subcommittee report on trends in
continuing educafion requirements for professionals;
and (iv) a report from delegates to the national
convention of state regulatory agencies (CLEAR).

Contact: Alvin D. Whitley, Board Secretary, Department of
Commerce, 3600 W, Broad St., Richmond, VA 23230-4917,
felephone (804) 367-8564.

COMPENSATION BOARD

Auvgust 26, 1892 - 5 p.m. — Open Meeting

September 36, 1992 - 5 p.m. — Open Meeting

Ninth Street Office Building, Room 913/913A, 9th Floor,
202 North Nintk Street, Richmond, Virginia. &

A roufine meeting to conduct business of the board.

Contact: Bruce W, Haynes, Executive Secretary, P.0. Box
3-F, Richmond, VA 23206, telephone (8(4) 786-3886 or
(804) 786-3886/TDD =

DEPARTMENT OF CONSERVATION AND RECREATION
(BOARD OF)

August 26, 1992 - 7 p.m. — Public Hearing
State Water Confrol Board, Board Room, 4900 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia. &

September 14, 1992 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Conservation
and Recreation intends to adept regulations entitled:
VR Z15-00-60. Regulatory Public Participation
Procedures. Section 9-6.14:7.1 of the Code of Virginia
requires each agency to develop, adopt and utilize
public participation guidelines for soliciting the input
of interested persons in the formation and
development of its regulations. Such guidelines shall
not only be utilized prior to the formation and
drafting of the proposed regulation, but shall also be
utilized during the entire formation, promulgation and
final adoption process of a regulation.

The purpose of the proposed action is fo adopt VR
215-00-00. Regulatory Public Participation Procedures
which establish, in regulation, various provigions to
ensure interested persons have the necessary
information to comment on regulatory actions in a
meaningful fashion in all phases of the regulatory

process and establish procedures which are consistent
with those of the other agencies within the Natural
Resources Secretariat. Specifically, the proposed VR
215-00-00. Regulatory Public Participation Procedures
require an expanded notice of intended regulatory
action, require that either a summary or a copy of
comments received in response fo the NOIRA be
submitted to the Board, and require the performance
of certain analyses.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-107 of the Code
of Virginia

Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor Si., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570.

* %k & ¥ k & &k %

August 28, 1992 - 7 p.m. - Public Hearing.
State Water Control Board, Board Room, 4800 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia. (&

September 14, 1992 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Conservation and Recreation intends to a repeal
regulations entitled: VR 215-01-06, Public Participation
Guidelines and adopt regulations entitled: VR
217-00-06. Regulatory Public Participation Procedures.
Section 9-6.14:7,1 of the Code of Virginia requires each
agency to develop, adopt and utilize public
participation guidelines for soliciting the input of
interested persons in the formation and development
of its regulations. Such guidelines shall not only be
utilized prior to the formation and drafiing of the
proposed regulation, but shall also be utilized during
the entire formation, promulgation and final adoption
process of a regulation. The purpose of the proposed
action is to repeal VR 215-01-00, Public Participation
Guidelines and adopt VR 217-00-00 Regulatory Public
Participation Procedures, which establish, in
regulation, various provisions to ensure interested
persons have the necessary information to comment
on regulatory actions in a meaningful fashion in all
phases of the regulatory process and establish
procedures which are consistent with those of the
other agencies within the Natural Resources
Secretariat. Specifically, the proposed VR 217-00-00.
Regulatory Public Participation Procedures (i) require
an expanded notice of iniended regulatory action
(NOIRA), (ii) require that either a summary or a
copy of comments received in response to the NOIRA
be submitted to the Department, and (iii) require the
performance of ceriain analyses.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-104 of the Code
of Virginia.
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Contact: Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570

Falls of the James Scenic River Advisery Board

September 18, 1992 - Noor — Open Meeting
City Hall, Planning Commission Conference Room, Fifth
Floor, Richmond, Virginia. &

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Deparitment of Congervation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St, Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

Gogse Creek Scenic River Advisery Beard

t October 7, 1992 - 2 p.m. - Open Meeting
F & M Bank, Leesburg, Virginia.

A review of river issues and programs.

Contact: Richard G. Gibbons, Envirommental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St, Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

Shenandoah Scenic River Advisory Board

t September 15, 1992 - 11 am. — Open Meeting
Clarke County Courthouse, Board -Room, Berryville,
Virginia.

A review of river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS
Complaints Committee

September 18, 1982 - 9 a.m. —~ Open Meeting
3600 West Broad Street, 5th Floor, Conference Room No.
1, Richmond, Virginia, B

A meeting to review and consider complaints filed by
consumers against licensed contractors, and o review
reports from Informal Fact-Finding conferences.

Contact: A. R. Wade, Assistant Direcior, Investigation and
Adjudication, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-0136.

BOARD FOR COSMETOLOGY

+ August 31, 1992 - 9 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. @

A general business meeting.

Contact: Demetra Y. Kontos, Assistant Director, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-0500.

DEPARTMENT OF EDUCATION (STATE BOARD 0OF)

August 28, 1992 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to repeal existing regulations
entitled: VR 270-01-0052, Standards for Approval of
Teacher Preparation Programs in Virginla, and
adept new regulations entitled VR 270-01-6052:1.
Regulations Governing Approved Programs for
Virginia Institutions of Higher Education. The
proposed regulations state the criteria for the approval
of programs to train teachers, administrators, and
other school personnel in Virginia colleges and
unjversities. The current regulations, VR 270-01-0052,
Standards for Approval of Teacher Preparation
Programs in Virginia, are being repealed.

Statutory Authority: §§ 22.1-16 and 22.1-298 of the Code of
Virginia,

Contact: Dr. Thomas A. Elliott, Division Chief, Compliance
Coordination, Department of Education, P.O. Box §&4Q,
Richmond, VA 232146, telephone (804) 371-2522 or toll-free
1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF ALEXANDRIA

September 9, 1992 - 6 p.m. — Open Meeting

Potomac Electric Power Company, 1400 North Royal
Street, Alexandria, Virginia. &

An aopen meeting with committee members and facility
emergency coordinators to conduct business in
accordance with SARA Title III, Emergency Planning
and Community Right-to-Know Act of 1986. .

Contact: Charles W. McRorie, Emergency Preparedness
Coordinator, 900 Second St, Alexandria, VA 22314,
telephone (703) 838-3825 or (703) 838-5056/TDD =
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LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

September 3, 1882 - 5:30 p.m. — Open Meeting
October 1, 1992 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10,001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contaet: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, CITY OF FAIRFAX AND THE
TOWNS OF HERNDON AND VIENNA

7 September 24, 1892 - 9 a.m. — Open Meefing
John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia. &

A planning commitiee meeting to discuss issues related
to hazardous substances in compliance with SARA
Title IIL :

Comtact: Marysusan Giguere, Fire and Rescue Department,
4100 Chain Bridge Rd., Suite 500, Fairfax, VA 22030,
telephone (703) 246-3991.

LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
’ MANASSAS PARK CITY

t September 28, 1992 - 1:30 p.m. — Open Meeting

1 County Complex Court, Prince William, Virginia. B
A  multi-jurisdictional local emergency planning

committee to discuss issues related to hazardous

substances in the jurisdictions. SARA Title III

provisions and responsibilities for hazardous material

emergency response planning.

Contact: John E. Medici, Hazardous Materials Officer, 1
County Complex Court, Internal Zip MC470, Prince
William, VA 22192, telephone (703) 792-6800.

COUNCIL ON THE ENVIRONMENT
August 26, 1992 - 7 p.m. - Public Hearing
State Water Control Board, Beard Room, 4900 Cox Road,
Glen Allen, Virginia. &

September 2§, 1882 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1

of the Code of Virginia that the Council on the
Environment intends to repeal regulations entitled: VR
305-01-001. Public Participation Guidelines and adopt
regulations entitled: VR 305-01-001:1. Public
Participation Guidelines. The proposed action i3 to
adopt Public Participation Guidelines that establish, in
regulation, various provisions to ensure that interested
persons have the necessary information to comment
on regulatory actions in a meaningful fashion in all
phases of the regulatory process and establish
guidelines that are consistent with those of other
agencies within the Natural Resources Secretariat.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1206 F of the
Code of Virginia.

Contact: Hannah Crew, Assistant Administrator, Council on
the Environment, Suite 900, 202 N. Sth St, Richmond, VA
23219, telephone (R04) 786-4500,

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
September 1, 1992 - 9 am. — Open Meeting

1601 Relling Hills Drive, Surry Building,
Virginia. &

Richmond,

A board meeting Public comment peried will be
during the first 30 minutes of the meeting.

September 2, 1992 - $ a.m. — Open Meeting
1601 Rolling Hills Drive, Surry Building,
Virginia. &

Richmond,

Informal hearings.

Contact: Meredyth P. Partridge, Execuiive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9907 or (804) 662-7197/TDD =

BOARD OF GAME AND INLAND FISHERIES

August 27, 1992 - 9:30 a.m. — Open Meeting
4010 West Broad Street, Richmond, Virginia.

Committees of the Board of Game and Inland
Fisheries will meet, beginning at 9:30 a.m. with the
Wildlife and Boat Committee, followed by the Planning
Commitiee, Finance Committee, Law and Education
Committee and ending with the Liaison Committee.
Each Committee will review those agenda items
appropriate to its authority, and make
recommendations fo the full Board for the adoption
and/or the advertisement of such at their August 28
meeting.

During the Wildlife and Boat Committee meeting, staff
will present the proposed migratory waterfowl seasons,
based on the U.S. Fish and Wildlife Service
framework. In addition, a discussion will be held on
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the disabied hunting and fishing license policy, and a
proposad name change for the Trojan Wildlife
Management Area {o the Princess Anne Wildlife
Management Area. Proposed fish regulation changes
wiil also be discussed.

August 28, 1992 - %:30 a.m. - Open Meeting
4010 West Broad Street, Richmond, Virginia.

The board will meet to adopt the 199283 migratory
waterfow! seasons and o propose fish regulation
changes, The fish regulation proposals will be
advertised for public comment. After public inpuf is
received, these proposals will be presented to the
board for adoption as final reguiations at ifs Oclober
17, 1992, public meeling ioc be held on Virginia's
Eagtern Shore.

Gther general and adminigtrative matters, as necessary
will be discussed, and appropriate achtions will be
taken.

Comtact: Belle Harding, Secretary to Bud Bristow, 4010 W,
Broad St, P.C. Box 11104, Richmond, VA 23230, telephone
(804) 3567-1000,

BOARD FOR GEQLOGY

Oetober §, 1992 - 18 a.n. — Open Meeting
Department of Commerce, 3600 West DBroad Street,
Conference Room No. 3, Richmond, Virginia. &

General board meeting.

Contact: Nelle P. Hotchkiss, Asgistant Direclor, Virginia
Department of Commerce, 3600 W. Broad 5t, Richmond,
YA 23230, telephone (B04) 367-8585 or (B04) 367-9753/TDD
=

GOVERNMNORS TASK FORCE ON FUELS TAX EVASION

Aungust 24, 1982 - 9:36 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia,

The task force will examine fuels {ax legislation and
ihe process and resources associated with fuels tax
administration. No public comment will be received at
this meeting.

Contact: Ralph WM., Davis, Assistant Comimissioner for
Administrative Services, Departmeni of Motor Vehicles,
Room 716, Box 27412, Richmond, VA 23269-0001, telephone
(804) 367-6615.

DEPARTMENT OF HEALTH (STATE BOARD OF)

t September 14, 1992 - 10 a.m. — Open Meeting

Piedmont Health District.

1 Sepiember 15, 1392 - 9 a.m. — Open Meeting
Sheldens Conference Room, Sheldons, Route 2, Keysville,
Virginia. [ (Interpreter for deaf provided upon request)

September 14, 1992 - Worksession/Tour of Piedmont
Health Districi; Informal dinner at 7:30 pam. at
Sheldons,

September 15, 1892 - 9 a.m. - Adjournment - Business
Meeting.

Contact: Susan E. Rowland, MPA, Assisiant to the
Commissioner, 1500 E. Main 8§i, Suite 214, Richmond, VA
23219, telephone (804) 786-3564.

¥ B A h R ¥ ¥ o#

September 14, 1992 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-39-106.
Reguiations Governing Eligibility Siandards and
Charges for Medical Care Services. The purpose of
the propesed action to amend the regulations that
establish charges and provide guidelines for
determining eligibility for services provided by the
Department oif Health.

Statutory Authority: § 32,1-11 of the Code of Virginia.

Contact: Dave Burkeft, Administrator, Department of
Health, P.0. Box 2448, Room 237, Richmond, VA 23218,
telephone (B04) 371-4088.

ok o % oA b oRoR

t September 28, 1322 - 1 p.m. ~ Public Hearing
Meeting Room D, James Monroe Building,
Virginia.

Richmond,

t September 30, 1992 - 1 p.m. — Public Hearing
Roanoke City Council Chambers, Roancke, Virginia.

Ociober 23, 1992 — Wrilten comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations enfitled: VR 355-18-044.
Waterworks Regulations: Total Celiform and Suriace
Water Treatment. These amendments incorporate the
Federal Total Coliforrn Rule and Surface Water
Treatment Rule into the Virginia Waterworks
Regulations. The Virginia Department of Health is the
delegated state agency for primary enforcement
authority (primacy) for the Federal Safe Drinking
Water Act and must meet certain United Siales
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Environmental Protection Agency (USEPA) mandates
to retain this authority. The purpose of these
regulations i3 to retain primacy by adopting
regulations as sivingent as the federal regulations for
total coliforms and surface water treatment. These
regulations, which are amendmenis to the existing
Waterworks Regulations and which incorporaie the
federal Total Coliform Rule (TCR) and Surface Water
Treatment Rule (SWTR), will conform the state
regulations o federal regulations and should aveid
duplicate enforcement action py the USEPA in
Virginia under federal law.

STATEMENT

Basis: Title 32.1, Chapter 6, Article 2 authorizes the State
Board of Health to establish these regulations. The
Attorney General’'s Office has provided a siatement of
authority to adopt these regulations dated July 28, 1992

Impact: The major impact of these regulations is to allow
Virginia to reiain its staius as a primary siate, thus
retaining certain discretion in carrying out its enforcement
authority, This discretion is not readily available to the
USEPA should Virginia lese primacy. The proposed
amendments simply Incorporate existing federal regulatmns
into the Waterworks Regulations.

Regulaled community costs. The regulated community
(waterworks owners) must comply wilh the existing
federal regulations regardiess of the status of Virginia
regulations or primacy. Due to the discretionary decision
making available {o primacy states (especially under the
SWTR), the overall effect of these amendments will be
cost savipgs to the regulated community. For example, the
mandated surface waler ireaiment plant performance
evaluations that will be carried out by VDH engineers,
would have cost Virginia waterworks an estimated
$750,000,

The cosis to the regulated commupity in Virginia of
implementing the Total Coliform: Rule (so long as the
Commonwealth conducts all mandated sample analyses
free of charge) are lmited to the mailing costs associated
with the additional samples mandated of those waterworks
owners whe find contamination in their routine sample,
Statewide there are a maximum of 200 Maximum
Contamination Level (MCL) violations of the TCR per
year. Given an average of five additional samples required
per viclation and a mailing cost of $3.00 per sample, the
total statewide cost to the regulated community is
approximately $3,800.

The costs to the regulated comimunity in Virginia of
implementing the Surface Water Treatment Rule are much
more significant for those waterworks affected by the rule.
At the time the federal SWTR became final there were 14
waterworks in Virginla with unfiliered surface water
sources, 143 walerworks with spring socurces, and 154
waterworks with surface water treatment plants, all of
which will be affected by thig rule to some extent. Using

USEPA cost estimates the VDH has estimated the impact
on these waterworks from the SWTR to be between $3.3
million to $28.7 million siatewide (from Table 7, House
Pocument 30, 1990 General Assembly, The Impact of the
Safe Drinking Water Act Amendments of 1986 on the
Commonwealth of Virginia, a report of the Department of
Health to the Governor and the General Assembly of
Virginia). The wide range in these cost estimates is due io

highly variable field conditions, especially source
viulnerability fto surface influence. For an individual
homeowner served water by a very small affected

waterworks this could translate info a cost of $1,284 per
year or more (from the same table referenced above).
These high cosis to cusiomers served by small systems are
due to economies of scale. If filtration is mandated for a
small waterworks, then a very high capital cost must be
divided among a smail number of customers. State
primacy will allow the VDH {o minimize these cosis by
use of discretionary powers to ihe extent possible, but as
many as 3,250 Virginians (the total population served by
the six worst case waterworks in the siate) would face the
above referenced maximum impact.

Agency cosis. After considerable research, analysis, and
debate, the 1982 Virginia General Assembly decided fo
maintain state primacy through an aonual waterworks
operation fee. Of the authorized $1,722,101 from this fee
for the Virginia Department of Health toc meet the
reguirements of the Safe Drinking Water Act,
approximately 429 (19 of 45 authorized positions or
approxzimately $723,000) wag directly based on meeting the
TCR and SWTR. (Note. The remaining 58% of this funding
is associated with the implementation of the Lead and
Copper Rule and the Phase II Organic and Inorganic
Contaminant Rule.) This provides the staff the support
needed to carry out mandaied new tasks under the TCR
and SWTR. These tasks include:

- Regulation development and implementation
- Technical assistance to affected waterworks
- Internal and external training

- Determining 154 treaiment
evaluations

- Determining 3,859 groundwater source evaluations
- Review of 2,274 sampling site reporis

- Review of 157 engineering projects

- Attending 90 public meetlings

- Issuing 700 public notification notices

plant performance

‘Funding scurce. The funds to meetf the above agency cosis

will come frem the fees collected under the Emergency
Regulations (effective date July 1, 1982) adopted by the
Board of Heaith as authorized under §§ 32.1-17¢0 and
32.1-171.1. Generally, these fees translate infe a cost of
$1.50 per conmection per year for consumers connected to
a waterworks in Virginia.

Small business impact. Costs to small businesses would be
lirnited {o those of bDeing consumer connected fo a
waterworks, or those of being a waterworks owner.
Opportunities for small businesses would include
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commercial  laboratories, contract operation and
maintenance of walerworks, datz managemeni, record
keeping and billing for waterworks, and water {reatment
eguipment sales and service,

Alterngtive approachss. Thess regulations are federslly
mandated and offer liffle opporiunity ior aliernative
approaches. Where possible state discretion has been
gxercised to minimize negative impact

Effectiveness evaluation. The agency staff will continually
evaluate the effectiveness of the proposed regulations
through the Waterworks HRegulations Advisory Committes,
The Waterworks Regulations are not static and revisions
will be recommended for adoption when appropriate. At
least vnce every {wo years, the agency reviews all of iis
regulations for accuracy, effectiveness, and consistency and
revigions are made o those regulations as necessary.

Forms apd procedwral requiremenis, No  entirely new
forms or procedural reguirements will be imposed on the
regulated communily for the implementation of thess
proposed tegulations. Several exigting procedures will be
modified and additionat information with respect fo the
performance of surface water ireatment plants will be
required to be reporied o the agency in order to verify
compliance with regulaticn requirements, To avoid
unnecessary complications, reporting formats are tallored
io the gpecific needs of each affecied walerworks.

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Yirginia.

Written comments may be submitted until Oclober 23,
1882, to Allen R. Hammer, Director, DWSE, 1500 East
Main Street, Room 102, Richmond, VA 23218,

Cemtact: Robert B. Taylor, Technical Service
Administrator, 1580 E. Main i, Reom 103, Richmond, VA
23218, telephone (B04) TBG-B5G8.

F R & OB ok B oR o

1 September 22, 1882 - 10 aum. - Public Hearing
Virginia Highlands Community College, Auditorium, Reom
665, 140 Jonesbore Road, Abingdon, Virginia.

t Beptember 29, 1882 - ¥ pom, -~ Public Hearing
Tidewater Community College, Portsmouth Campuos
(formerly ¥redorick Campus), Theatre Rogom 222, Siate
Route 135/1684, 7000 College Drive, Portsmouth, Virgioia,

t Oetober 7, 1592 - ¥ pan. - Public Hearing
Avgugia Counly Government Cenier, Board of Supervisors
Meeting Room, 4801 Lee Highway, Verona, Virginia.

T October 2%, 1992 - 7 paot. — Public Hearing
Spotsylvenia County Courlhouse, Board of Supervisor's
Roorm, Spoisylvania, Virginia,

"% Qeiaber 27, 1882 - 7 p.aw. — Public Hearing

South Boston City Council
Virglnia.

Chambers, South Boston,

November §, 19892 — Wrilten comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to adopt reguiations entitled: VR 355-15-814.
Waterworks Operation Fee. The purpose of this
proposed regulation is o assess an annual operations
fee (not to exceed §$160,000) on the owners of
waterworks. The amourt of the fee is based on the
numper of persons served, number of connections, or
the classification of the waterworks. The revenue
genevated by this regulation will supplement funding
to implement the 1986 amendments to the federal Safe
Drinking Water Act (SWDA) and will be deposited into
the Waterworks Technical Assistance Fund established
in the siate ireasury by § 32.1-171.1 B.

STATEMENT

Impact: Regulated entities: This proposed regulation affects
1872 community and 632 noniransient noncommunity
waterworks which are spread throughout the state, In
fiscal year 1993, under emergency regulation, each
cornmunity walerworks is required (o pay $L50 per
customer account per year; each nontransient
noncommunity waterworks is required to pay $60.00. In
fiscal vear 1994 each community waterworks will be
charged $2.40 per customer account per year;, each
noniransient will be charged $100 per year. In fiscal years
thereafter the community fee will be §3.61; the
nontransient fee will be §150. Even with news notices in
various association’s newslelters and a direct notice to
each waterworks, the reactions to this proposed regulation
{(as an emergency regulation is presently in effect) have
besn minor, i.e., seven letters and an estimated 20 phone
calls, Likely, this is because of anticipated involvement
with the development of a permanent regulation and
because the fees are not yvet due under the emsrgency
regulation. Most commenis initially focus on the
desirability of general funds to support this increase.

This proposed regulation was developed through a serles
of meetings with the Involvement of the following
organizations: Virginia Municipal League, Virginia
Association of Counties, Virginia Manufacturers Association,
American Water Works Association Yirginia Section,
Virginia Waier and Sewer Authorities Association, Virginia
Water Companiss Asgociation, and Virginia Rural Water
Asgociation. This ad hoc commitlee discussed various
options for assessing fees, ie, a flat fee for all (this
proposal), sliding fee where per basis unil small
waterworks pay more than the large, and a minimum fee
no matter the waterwork's size. To obtain more public
comnment, the Division of Water Supply Engineering plans
to publish in the General Notices gection of the Virginia
Regisier a reguest to provide alternative input to the
selected proposed regulation,
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Apency impact: The revenue generated from this proposed
regulation is pecessary to implement the 1986 amendments
to the SDWA. The Appropriations Act item number 307
allocated $1,722,101 from special fund sources and 45
FTEs for FY 9% and $2,847,585 and 58 FTEs for FY 1994,
Without this proposed regulation and the resulting
authorized revenue, VDH will not have adequate resources
needed to perform the additional workload related fo the
federal mandates and the associafed state regulations.

Small business impact: All community waterworks — either
owned by a public entily or an investor — will have
essentially the same monetary impact, i.e.,, a charge per
customer account of $2.40 in FY 1894 (§3.61 in FY 1995).
For the nontransient noncommunity waterworks the charge
for FY 1994 is proposed as $100; for FY 1995, $150. A
member of the ad hoc commitiee is the Virginia
Manufacturers Association which represenis the interests of
waterworks owned by industrial facilities, Calculation of
ihe fee by the waterworks owner should be of minimum
effort as the community waterworks owners will know
their number of payving cusiomers; the nontransient owners
will pay a flat fee based on their existence as a
waterworks.

Legal Authority: Sections 32.1-170 and 32.1-171.1 of the
Code of Virginia provide that the Board of Health may
establish regulations to charge an annual operation fee to
a waterworks owner. The assistant Afiorney General
provided a siatement of authority dated August 3, 1992,

This proposed regulation uses the same wording as the
emergency regulation now in effect except for reference
to the effective date and fiscal year 1893 requirements.

Explanation of Need: In order to maintain primary
enforcement authority (primacy), the Depariment of
Health must show USEPA that it has the resources to
implement and enforce federal rules related fo the SDWA.
Without adoption of this proposed regulation, the USEPA
could remove primacy from Virginia. Therefore, Virginia
could lose $1 million in federal trust dollars and, more
importantly, lose the associafed benefits of discretionary
decision making when interpreting federal rules and
regulations. This loss will adversely affect the citizens of
the Commonwealth; eg., the state issued variances and
exemptions to the fluoride standard with an estimated cost
savings of $14 million while protecting the public's heaith,

Statutory Authority: §§ 32.170 and 32.171.1 of the Code of
Virginia.

Centact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, 1500 E. Main St.,
Suite 198, Richmond, VA 23219, telephone (804) 786-5566.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Augunst 25, 1992 - 9:30 a.m. — Open Meeting
September 22, 1892 - %:36 a.m. — Open Meeting

T Qctober 27, 1882 - 236 a.m. — Open Meeting
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Virginia Room, Richmond, Virginia.

A regular monthly meeting.

Contact: Kim Schulte Barnes, Information Officer, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804}
786-6371/TDD =

® % ¥ 5 B % B %

September 11, 1992 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 37¢-§1-081. Rules and
Regulations of the Virginia Health Services Cost
Review Couneil. The regulations will implement the
statutory changes made to § 9-160 (3) of the Code of
Virginia regarding the council’s Commercial
Diversification Survey and implement the regquirement
that the council collect IRS Form 990s f{from
not-for-profit health care institutions.

Statutory Authority: §§ 8-160 (3), 9-160 (5) and 9-164 (Z) of
the Code of Virginia.

Contact: John A. Rupp, Executive Director, 805 E. Broad
St, 6th Floor, Richmond, VA 23219, telephone (B04)
786-6371.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

1 September 8, 1992 - 1 p.m. — Open Meeiing
t September 9, 1982 - 5 p.m. — Open Meeting
Jefferson Hotel, Richmond, Virginia. @

This is the council’s annual reireat. There will be a
general business meeting on the morning of September
8. For more information contact the council.

Contact: Anne M. Pratt, Associate Director, 101 N. 14th St,
9th Floor, Menroe Bldg., Richmond, VA 23219, telephone

(804) 225-2629.

DEPARTMENT OF HISTORIC RESOURCES
August 28, 1882 - 7 p.m. — Public Hearing
Siate Water Control Board Office, 4900 Cox Road, Glen
Allen, Virginia. &

September 30, 1992 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § $-6.14:7.1
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of the Code of Virginia that the Department of
Historic Resocurces intends to adopt regulations
entitled: VR 392-81-Bl. Public Participation
Guidelines. The purpose of the proposed action is to
adopt Public Participation Guidelines that establish, in
regulation, various provisions to ensure that interested
persons have the necessary information o comment
on regulatory actions in & meaningful fashion in all
phases of the vregulatory process and establish
guidelines tha{ are consistent with those of other
agencies within the Natural Resources Secretariat.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code
of Virginia.

Contact: H. Bryvan Mitchell, Deputy Directer, Department
of Historic Resources, 221 Governor St, Richmond, VA
23219, telephone (804) 786-3143.

Board of Historic Reseurces

August 2§, 1992 - 7 p.m. - Public Hearing

State Water Control Board Office, 4800 Cox Road, Glen
Allen, Virginia.

September 34, 1992 - Wrilten comments may be submitted
through this date.

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Historic
Resources intends {o adopt regulations entitled: VR
3920-01-¢1l, Public Participation Guidelines, The
purpese of the proposed action i$ to adopt Public
Participation Guidelines that establish, in regulation,
various provisions fo ensure that inierested persons
have the necessary information fo comment on
regulatory actions in a meaningful fashion in all
phases of the vregulatory process and establish
guidelines that are consistent with those of other
agencies within the Natural Resources Secrefariat.

Statutory Authority: §§ $-6.14:7.1 and 10.1-22056 of the Code
of Virginia.

Contact: BE. Bryan Miichell, Deputy Director, Department
of Historic Resources, 221 Governor §t., Richmond, VA
23219, telephone (804) 786-3143.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

1 September I, 1982 - § a.m. - Open Meeting

1 Qetober §, 1292 - § aum. — Open Meeting

Hopewell Community Center, Second and City Peint Road,
Hopewell, Virginia. @ (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on

Emergency Preparedness as reguired by SARA Tiile
Il

Contact: Robert Brown, Emergency Service Coordinator,
300 N, Main St, Hopewell, VA 23860, telephone (804)
541-2288.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

September 14, £992 - 16 a.m. — Public Hearing
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. &

Dcteber 12, 1982 -~ Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled VR 394-01-02. Virginia Certification Standards
for Building and Amusemeni Device Inspectors,
Blasters and Tradesmen. Proposed amendments to the
standard deal specifically with the certification of
blasters and proposes to divide the certification into
{wo categories, restricted and unrestricted. A restricted
blaster is limited to conducting blasting operations
involving five pounds of explosives or less per shot
with instantaneous blasting caps. The proposed changes
would permit the applicant for certification as a
restricted blagter to utilize a competency test
commensurate with that type of blasting operation
insiead of the comprehensive fest previously required
for all blasters. The applicant for the restricted
certification would also have to meet experience
requirements by working under a certified or
restricted blaster for at least one year.

Statutory Authority: §§ 27-87 and 36-137 of the Code of
Virginia.

Written comments may be submitted until October 12,
1992, to the Code Development Office, Department of

Housing and Community Development, 501 North 2nd
Street, Richmond, VA 23219-1312.
Contact: Carolyn Williams, Building Code Supervisor,

Jackson Center, 501 N, 2nd St, Richmond, VA 23219-1312,
telephone (804) 371-7150.

O oR R OB B R %

September i4, 1382 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, 910 Capitol
Street, Richmeond, Virginia, &

October 12, 1992 - Wrilten commenis may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled VR 3%4-91-04. Virginia Amusement Device
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Regulatiens. The proposed amendmenis to this
regulation are a resuif of statutory changes made
during the 1991 sesslon of ithe General Assembly and
a review of public comment submitied to the Board of
Housing and Community Development since the
effective date of the 1990 edition of the regulation.
The definition of “kiddie ride” is proposed to be split
inte Types A and B to differentiate between those
rides that reguire partial or complete reassembly and
those which require little or none, A definition of
“passenger tramway”’ was added to be consistent with
new provisions in state law which includes passenger
tramways as amusement devices. Section 400.} of the
regulation includes tramways within the scope of the
regulation. A proposed change to § 1000.3(2) will limit
the acceptability of a certificate of inspection for a
ride moved from location to location only a Type A
kiddie ride. Section 1100.1 is amended to require
cwners and operators of amusement rides fo notify the
locality immediately when an accident involving
serious injury or fatality occurs, and new provisions in
§§ 1100.3 and 1500.3 require action by the building
official prior to resuming service and a new
certificate of inspection {o be issued after an accident.
Appendix A, which lists the referenced standards, has
a proposed change to include the ANSI B77.1-80
standard for use in inspecting passenger tramways.

Statutory Authority: §§ 36-98, 36-98.3 and 36-137 of the
Code of Virginia.

Written comments may be submitied until October 12,
1992, to Code Development Office, Dept. of Housing and
Community Development, 501 N. 2nd Si, Richmond, VA
23218-1312,

Contact: Carclyn Williams, Building Code Supervisor,
Jackson Center, 501 N. 2nd St., Richmond, VA 23218-1312,
telephone (804) 371-7150.

R L B

September 14, 1892 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, 810 Capitol
Street, Richmond, Virginia. @

Outober 12, 1992 — Writlen comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends fo amend regulations
entitled VR 384-01-06. Virginia Statewide Fire
Prevention Code/1980. The proposed amendments are
to § F-102.0. A change to § F-102.1 requires a local
governing bodv electing fo locally enforce the SFPC fo
take official action to do so, and to provide
notification by copy of the adopting ordinance or
resolution to the Staie Fire Marshal's Office. The
existing modification provision for the Public Building
Safety Regulations will be deleted and replaced by a

general modification section applicable (o any
provision of the regulation. A new requirement for
documentation of the modification and making it part
of the records of the enforcing agency are alse
included. These proposed changes are similar to
provisions already contained in both Volume 1 and
Volume II of the Uniform Statewide Building Code.

Statutory Authority; § 27-97 of the Code of Virginia.

Written commenis may be submitied until Ociober 12,
1992, to Code Development Office, Department of Housing
and Community Development, 501 N. 2nd St., Richmond,
Virginia 23219-1321.

Contact: Carolyn Willlams, Buliding Code Supervisor,
Jackson Center, 501 N, 2nd St, Richmond, VA 23219-1312,
telephone (804) 371-7150.

T ok B & & B &R

September 14, 1892 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, %10 Capitol
Street, Richmond, Virginia.

October 12, 1982 — Written commenis may be submitied
through this date,

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Board of Housing and
Community Development infends to amend regulations
entitled VR 384-01-21. Virginia Uniform Statewide
Boilding Code, Volume I - New Censtruction
Code/193%. The proposed amendments to this
regulation are a resuli of statutory changes made
during the 1991 and 1992 sessions of the General
Agsembly and a review of public comment submitied
to the Board of Housing and Community Development
gince the effective date of the 1590 edition of the
regulation. Section 105.6 has been amended to confain
more $pecific requirements for plans review response;
§ 1123 is changed to require the building official to
prosecuie & person who has been served notices of
violation for failure to obtain & construction permif
three or more times within the same calender year, §
112.4 sets the penalty for violations in accordance with
the state law; an amendment to § 115.6 authorizes the
building official to revoke a certificaie of occupancy
under certain conditions and §§ 1201 and 120.3 add
provisions by which certain siructures deemed (o be
either unsafe buildings or public nuisances may be
abated or removed. Changes to the BOCA and CABO
Codes are proposed in Addenda 1 and 2 of the
regulation including new definitions proposed tp §
201.0 for iamily day care homes, small family day
care homes, and public nuisances. 4 new § 309.4.1.1 is
added to clagsify as Use Group R-3 family day care
homes and small family day care homes licensed or
registered by the Depariment of Social Services. A
proposed exception to § 5122 would exempt from
handicapped accessibility requirements buildings used
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exclusively for religious or private club activities; and
a new section 512.2.1 is added to specify accessible
parking space identification requirements mandated by
state law. Section 1300.4 identifies .06% by weight as
the level of lead content in lead based paini not to be
exceeded in new paint applications: amendments to §§
2760.5 and R-220 require iwo-pair twisted wire cable
to be used in prewiring for telephone jacks.
Amendments to § P-1503.8 (Addendum 1) and P-2301
(Addendumn 2} provide ailternative standards for
elective local enforcement where water conservation
plurnbing fixtures and fittings are necessary due to a
lack of present or future water supply; and P-2206.8.2
is amended fo add specific requirements for grinder
pumps.

Statutory Authority; §§ 36-98, 36-89 and 36-102 of the Code
of Virginia, '

Written commeants may be submitted until October 12,
1992, to Code Development Office, Department of Housing
and Community Develepment, 501 N. 2pnd $t, Richmond,
VA 23219-1321.

Contaet: Carolyn Williams, Building Code Supervisor,
Jackson Center, 501 N. Znd St, Richmond, VA 23219-1312,
telephone (804) 371-7159.

# B oW F R F ¥ OB

September 14, 1992 - 19 a.m. — Public Hearing
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia, &

October 12, 1892 — Written comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Department of
Housing and Community Development intends to
amend regulations entitled VR 394-01-22. Virginia
Uniform Statewide Bullding Code, Volume II -
Building Malntenance Code/i%90. The proposed
amendments to this regulation are a result of statutory
changes made during the 1991 and 1992 sessions of
the General Assembly respond to a review of public
comment submiited to the Board of Housing and
Community Development since the effective date of
the 1990 edition of the regulation. Section 101.4 is
changed to clarify the application of the code to
buildings built prior to the effective date of Volume I
of the building code. Section 104.4 changes the
violation penalty fee to reflect the change to state law;
§ 105.8 clarifies existing requirements for unsafe
buildings and public nuisances; and § 109.5 requires
that parking spaces Teserved for persons with
disabilities be properly identified by Januwary 1, 1993,
pursuant to state law, One change has been proposed
to the BOCA National Property Maintenance Code in
Addendum 1 of Volume II. Section PM-303.4 of BOCA
has been amended to change the level of lead in lead

based paint requiring abatement or removal in existing
dwellings, child and day care centers from .06% to
8% by weight as recommended by the HUD Interim
Guidelines for Hazard Identification and Abatement in
Public and Indian Housing.

Statutory Authority: § 36-103 of the Code of Virginia,

Written comments may be submiitted until October 12,
1892, to Code Development Office, Department of Housing
and Community Development, 501 North 2nd Street,
Richmond, VA 23219-1312.

Contact: Carolyn Williams, Building Code Supervisor,
Jackson Center, 501 N. 2nd Si., Richmond, VA 23210-1312,
telephone (804) 371-7150.

COUNCIL ON INFORMATION MANAGEMENT
September 11, 1992 - § a.m. — Open Meeting

Williamsburg Lodge and Conference Center,
Room, Willlamsburg, Virginia. &

Tidewater

A regular business meeting,

Comtact: Linda W. Hening, Administrative Staff Specialist,
Council on Information Management, 1160 Bank 5t., Suite
901, Richmond, VA 23219, telephone (804) 225-3622 or
(804) 225-3624/TDD =

VIRGINIA INTERAGENCY COORDINATING COUNCIL
(VICC) EARLY INTERVENTION

t September 23, 1892 - % am. — Open Meeting

Henrico Area Mental Health and Retardation Services,
10299 Woodman Road, Conference Room C, Glen Allen,
Virginia. (Interpreter for deaf provided upon request)

The Virginia Interagency Coordinating Council (VICC)
according to PIL 101-476, Part H early intervention
program for disabled infanis, toddlers and their
families, is meeting to advise and assist the
Department of Mental Health, Mental Retardation and
Substance Abuse Services as lead agency to develop
and implement a statewide interagency early
intervention program.

Contact: Michael Fehl, Ed.D., Director MR Children Youth
Services, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3710.

DEPARTMENT OF LABCOR AND INDUSTRY
T September 10, 1992 - 7 p.m. — Open Meeting
Eastern Shore Community College, Lecture Hall, Route
#13, Melfa, Virginia.

t September 15, 1982 - 7 p.m. - Open Meeling
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Handley High School,
Winchester, Virginia.

Auditorium, Handiey Boulevard,

t September 17, 1992 - 7 p.m. — Open Meeting
Franklin High School, Auditorium, 310 Crescent Drive,
Franklin, Virginia.

t September 22, 1992 - 7 p.mi. — Open Meeting

Mary Bethune Office Complex, Public Meeting Room, 2nd
Floor, North Ninth Sireet and Cowford Road, Halifax,
Virginia.

The Virginia Department of Labor and Industry
promuigated the “Virginia Regulation Governing the
Employment of Minors on Farms, In Gardens and In
Orchards” effective July 1, 1992, The Virginia Farm
Bureau Federation has requested reconsideration of §§
2 and 3 of the regulation, which prohibit minors under
the age of 18 from employment in certain hazardous
occupations, on the grounds that these provisions (i)
have a substantial economic impact on farmers, and
(i) prevent minors from learning skills which would
be helpful {o them in the future.

Notice is hereby given that the department solicits
additional public comment on this issue in writing and
at open meetings scheduled for this purpose. Written
comments may be submitted at the meetings or
separately. Please direct ingquiries and writien
cominenis to¢ Dennis G. Merrill, Director, Labor Law
Division, Depariment of Labor and Industry, 13 8.
Thirteenth Street, Richmond, Virginia 23219 (phone
number B04-786-3224, fax number 804-371-6524), no
later than Monday, September 21, 1992,

Comments are invited on the following issues:

1. Other than this regulation, what protections are
available to insure the safety of minors working with
hazardous equipment on farms?

2. In promulgating the regulation, the department
relisd on its understanding that there are
approximately 1,000 to 3,000 minors empioyved on
farms owned or operated by their parents or legal
guardians. The depariment solicits different or
additional information regarding the number of those
16 and 17 years of age.

3. What economic or other impact has this regulation
had on farmers and farm operations?

4. What impact has this regulation had on minors
aged 16 and 17 working on farms?

5. Do you support or oppose this regulation? What
amendments, if any, do you recommend? For what
reasons?

Contact: Dennis G, Merrill, Director, Labor Law Division,
Department of Labor and Industry, 13 S, Thirteenth St,

Richmond, VA 23219, telephone (804) 786-3224 or fax (804)
371-6524.

Virginia Apprenticeship Council

t Septemtber 17, 1992 - 10 am. — Open Meeting
General Assembly Building, House Room C, %10 Capiiol
Street, Richmond, Virginia.

A regular ineeting of the council

Contact: Robert S. Baumgarduer, Director, Apprenticeship
Division, 13 5. Thirleenth §t, Richmond, VA 23218,
telephone (B04) 786-2381.

Safety and Health Codes Board

Aungost 25, 1992 - 10 a.m. — Open Meeling .
General Assembly Building, House Room C, 810 Capitol
Street, Richmond, Virginia, &

Preliminary agenda:

1) Process Safety Management of Highly Hazardous
Chemicals, § 1910.118; Technical Correciions

2y Occupafional Exposure to Asbestos, Tremolite,
Anthophyllite and Actinolite, §§ 1910.1001 and 1926.58,
Final Rule

3 Occupational Exposure o
19140.1408; Technical Corrections
4} Occupational Exposure o Asbestos, Tremoliie,
Anthophyllite and Actinolite; Technical Corrections

5) Air Contaminants, § 1810.1060; Correcting
Amendments

6) Update of Addresses for CObiaining Technical
Manuals; Corrections, §§ 1910.1450 and 1910.1500

7) Adoption of Environmental Protection Agency
NESHAPS - Asbestos Regulations

8) Adoption of Change form for Ashesios

9) Occupational Exposure to Bloodborne Palhogens;
1210.1030; Correction

10) Correction of Code References for Asbestos, § 54.1
to § 40.1

Formaldehyde, §

Contact: John J. Crisanti, Director, Enforcement Policy,
Department of Labor and Industry, 13 &, 13th St,
Richmond, VA 23219, telephone (804) 786-2384.

LAND EVALUATION ADVISCRY COUNCIL

August 28, 1982 - 10 a.m. - Open Meeting

September 11, 1982 - 10 a.m. - Open Meeting

Depariment of Taxation, 2220 West Broad Sireet,
Richmond, Virginia. &

A meeting to adopt suggested ranges of values for
agricuitural, horticuitural, {orest and open-space
landuse and the use value assessmeni program.

Contact: David E. Jordan, Acting Property Tax Director,
Virginia Department of Taxation, Property Tax Division,
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PG Box
367-8020,

1-K, Richmond, VA 23201, telephone (804)

LIBRARY BOARD

T September 14, 1982 - 18 a.m. — Open Meeting

i Movember 13, 1992 - 18 a.m. —~ Open Meeting

The Virginia State Library and Archives, 3rd Floor,
Supreme Court Room, 1lth Street at Capitol Sguare,
Richmond, Virginia. Bl

A meeting to discuss administrative matters of the
Virginia State Library Archives.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th St at Capitol
Square, Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION OF LOCAL GOVERNMENT

T September 29, 1382 - L§:3¢ a.m. — Open Meeting
Site to be determined, Amherst area.

Oral presentations regarding Town of Amherst’s
proposed annexation of 6.4 square miles of territory in
Amherst County. Persons desiring {o participate in the
Commission’s proceedings and requiring special
accommodations or inferpreter services should contact
the Commission’s offices by Friday, September 18,
1892,

t September 29, 1822 - 7:30 p.m. — Public Hearing
Site to be determined, Amherst area.

Public hearing regarding Town of Ambherst’s proposed
annexation of 6.4 square miles of territory in Amherst
County. Persons desiring to participate in the
Commission’s proceedings and requiring special
accommodations or interpreter services should contact
the Commission’s offices by Friday, September 18,
1992.

1 September 30, 1992 - 12:30 p.m. — Open Meeting
Site to be determined, Amherst area.

Regular meeting of the Commission on Local
Government to consider such matters as may be
presented. Persons degiring to participate in the
Comrmission’s proceedings and requiring special
accommodations or interpreter services should contact
the Commission’s offices by Friday, September 18,
1992,

t October 5, 1992 - 10:;30 p.m. — Open Meeting
Site to be determined, Purcellvilie area.

Oral presentations regarding Town of Purceliville -
Loudon County Agreement Defining Annexation Rights.
Persons desiring to participate in the Commission's

proceedings and requiring special accommodations or
interpreter services should contact the Commission's
offices by Friday, September 25, 1992,

i QOctober 5, 1892 - T:30 p.m. — Public Hearing
Site to be determined, Purcellville area.

Public hearing regarding Town of Purcellville -
Loudon Couniy Agreement Defining Annexation Rights.
Persons desiring to participate in the Commission’s
proceedings and requiring special accommodations or
interpreter services should contact the Commission’s
offices by Friday, September 25, 1982,

Contact: Barbara Bingham, Administrative Assistant, 702
Eight Street Office Bldg., Richmond, VA 23219, telephone
(804) 786-6508 or (804) 786-1860/TDD =

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

NOTE: CHANGE IN AUGUST MEETING DATE AND
TIME

August 28, 1892 - 9 a.m. — Open Meeting
State Lottery Department, 2201 West
Richmond, Virginia. [&

Broad Street,

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined, Two periods for
public comment are scheduled. A work session, open
to the public, will follow the board meeting.

Contact: Barbara L. Robertson, Staff Officer, 2201 W.
Breoad St., Richmond, VA 23220, telephone (804) 367-9433.

MARINE RESQURCES COMMISSION

August 25, 1992 - 9:30 am. ~ Open Meeting

September 22, 1992 - %:30 a.m. — Open Meeting

2600 Washington Avenue, 4th Fioor, Room 403, Newport
News, Virginia. {(Interpreter for deaf provided upon
reguest)

The commission will hear and decide marine
environmental matters at 9:30 a.m.. permit applications
for projects in wetlands, bottom lands, coastal primary
sand dumes and beaches; appeals of local wetland
board decisions; policy and regulatory issues.

The commission will hear and decide fishery
management items: regulatory proposals, fishery
management plans, fishery congervation issues,

licensing, shelifish leasing.

Meetings are cpen to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues, and items
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scheduled for public hearing. The commission is
empowered to promulgate regulations in the areas of
marine environmental management and marine fishery
management.

Contact: Cathy W. Everett, Secretary to the Commission,
P.0. Box 756, Room 1008, Newport News, VA 23607,
telephone (804) 247-8088, toli-free 1-800-541-4646 or (804)
247-2292/TDD =

¥ % % K % &k %

August 26, 1992 - 7 pan. — Public Hearing
State Water Control Board, Board Room, 4900 Cox Road,
Innsbrook Corporaie Center, Glen Allen, Virginia. B

September 11, 1982 — Wriiten commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Marine Resources
Commission intends to a amend regulations entitled:
VR 450-01-0045. Publlc Participation Procedures. The
proposed amendments will (i) establish, in regulation,
various provisions to ensure interested parties have
the necessary information to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process, and (ii) establish guidelines which
are consistent with those of the other agencies within
the Natural Resources Secretariat.

Statutory Authority: §§ 9-6.14:7.1 and 62.1-13.4 of the Code
of Virginia

Contact: Robert W. Grabb, Chief, Habitat Management,
P.C. Box 756, Newport News, VA 23607-0756, telephone
(804) 247-2252.

BOARD OF MEDICINE

August 27, 1992 - 8:30 a.m. — Open Meeting
Department of Healith Professions, 1601 Rolling Hills Drive,
Richmond, Virginia.

t September 10, 1992 - $:30 a.m. - Open Meeting
Holiday Imn, 5324 Jeffersen Davis Highway,
Fredericksburg, Virginia.

1 September 16, 1982 - $ a.m. — Open Meeting
Department of Health Professions, Richmond, Virginia. &

1 Seplember 18, 1992 - 9:30 a.m. — Open Meeting
Fort Magruder Inn, Williamsburg, Virginia. @

The Informal Conference Commitiee will inquire into
allegations that certain practitioners may have violated
laws and regulations governing the practice of
medicine and other healing arts in Virginia. The
Commitiee will meet in open and closed sessions
pursuant tc 2.1-344 of the Code of Virginia. Public

comment will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
Disc., 1601 Relling Hills Dr., Richmond, VA 23228,
telephone (804) 662-9908.

1 October 1, 1382 - 8 a.m. — Open Meefing
t Ociober 2, 1892 - 8 a.m. — Open Meeting
t October 3, 1982 - 8 a.m. — Open Meeting
t October 4, 1992 - 8 a.m. — Open Meeting

Department of Health Professions, Board Room 1, 1801
Rolling Hills Drive, Richmond, Virginia. &

The full board will meet on Thursday, October 1,
1892, to conduct general board business, receive
committee and board reports, and discuss any other
items which may come before the board. The board
will also meet on Thursday, Friday, Saturday, and
Sunday, October 1, 2, 3, & 4, to review reports,
interview licensees, and make case decisions on
disciplinary maiters. The President may enteriain brief
pubiic comments at the beginning of the meeting.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1661 Rolling Hills Dr., Richmond, VA 23229-5005, {elephone
(804) 662-9923.

Joint Commitiees on Acupunciure

September 17, 1982 - Noon — Open Meeting

160} Rolling Hills Drive, Surry Building, Board Room No.
3, Richmond, Virginia. [&

The joint Committees on Acupuncture will review
proposed regulations pursuant to § 54.1-2856.9 of the
Code of Virginia for the practice of acupuncture by
acupuncturists im  Virginia, and propose
recommendations to the full board. The Chairman
may entertain public comiments.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Virginia Board of Medicine, 1601 Rolling Hills Dr,
Richmond, VA 23229, ielephone (804) 662-8923,

Advisery Board on Physical Therapy

t November 6, 1882 - $ a.m. — Open Meeting

A meeting to review regulations, bylaws, procedural
manual, receive reports, and other items which may come
before the advisory board. The advisory board will receive
public comments at the pleasure of the chairman.

Comtact; Eugenia K. Dorson, Depuly Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5405, telephone
(804) 662-9923.
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

October 9, 1992 -- Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that ithe Board of Medical
Assistance services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
t¢ Disproportionate Share Adjustments for State
Teaching Hespitals, VB 489-02-4.1819. Methods and
Standards for Establishing Payment Rates-Inpatient
Hospital Care. The purpose of the proposed action is
tc promulgate permanent regulations on
disproportionate share adjustments for state teaching
hospitals, The amendments provide for two types of
hospitals (state-owned teaching hospitals and all other
hospitals), and vary the payment adjustment for
disproportionate share hospitals by type of hospital.

Statutory Authority; § 32.1-325 of the Cede of Virginia.

Written comments may be subinitted until October 9, 1952,
to William R. Blakely, Jr.,, Director, Division of Cost
Settlement and Audit, DMAS, 600 E. Broad St, Suite 1300,
Richmond, VA 23219.

~ Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218, telephone (804)
786-7933.

Drug Utllizatieon Review Board

September 3, 1992 - 3 p.m. ~ Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia.

The scheduvled session is a regular meeting of the
board. Routine business will be conducted.

Contact: Carol B. Pugh, PharmD., DUR Program
Consultant, Divigion of Quality Care Assurance, DMAS, 600
E. Broad S5t., Suite 1300, Richmond, VA 23219, telephone
(804) 786-3820.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{BOARD OF)

1 September 23, 1892 18 a.m. — Open Meeting
Harrisonburg-Rockingham CSB, Harrisonburg, Virginia. &

Regular monthly meeting. Agenda fo be published on
September 16th. Agenda can be obtained by calling
Jane Helfrich. See below.

Tuesday; Informal Session - § p.m.

Wednesday: Committee Meetings - & am. Regular
Session - 10 a.m,

Ses agenda for location.

Contact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.O. Box 1797, Richmond, VA 23214,
felephone (804) 786-3921.

State Homan Rights Commiitee

t September 11, 1892 - 9 a.m. — Open Meeting
American Day Treatment Center of Fairfax, 11200 Waples
Mill Road, Suite 100, Fairfax, Virginia. &

A regular meeting of the State Human Rights
Committee to discuss business relating to human rights
issues. Agenda items are listed for the meeting.

Contact: Elsie D. Little, State Human Rights Director,
DMHMRSAS, Office of Human Rights, P.0. Box 1797,
Richmond, VA 23214, telephone (804) 786-3988.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

September 3, 19%2 - 7 p.m. — Open Meeting
502 South Main Street No. 4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting to discuss DOC contract,
budget, and other related business, Then the CCRB
will meet to review cases before it for eligibility to
participate with the program. It will review the
previous month’s operation (budget and program
related business).

Contact: Lisa Ann Peacock, Program Director, 502 S. Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562.

VIRGINIA MILITARY INSTITUTE
Board of Visitors

September 5, 1982 - 8:30 a.m. — Open Meeting

Virginia Military Institute, Smith Hall Board Room,
Lexington, Virginia. &

A regular meeting of the VMI Board of Visitors to
conduct the following business: (i) election of
president, (ii}) committee appointment, (iii) commiitee
reports.

An opportunity for public comment will be provided
immediately after the Superintendent’s comments
(about 9 a.m.).

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Superintendent’s Office, Virginia Military Institute,
Lexington, VA 24450, telephone (703} 464-7206, FAX (703)
464-7660.
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DEPARTMENT OF MOTOR VEHICLES

August 28, 1982 — Wrilten comunents may be submitted
through this date,

August 31, 1932 - $:30 a.m. — Public Hearing

Department of Motor Vehicles, 2300 West Broad Street,
Monticello Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to repeal regulations entitled: VR
485-10-8081. Commercial Driver Training Schools
Regulatieons and adeopt regulations entitled: VR
485-10-5005:1. Commercial Driver Training Schools
Regulations. Pursuant to § 46.2-1703 of the Code of
Virginia, the Commissioner of the Department of
Motor Vehicles intends to repeal existing reguiations
(VR 485-10-9001) and adopt new regulations, VR
485-10-8001:1, pertaining to commercial driver training
schools. The proposed regulations will establish the
licensing and regulatory provisions for commercial
driver training schoeols and instructors. These
regulations may affect any person, group or
organization involved or associated with commercial
driver training school instruction. Anyone wishing to
comment on the proposed regulations may do so by
contacting M. E. Smith, Program Manager, Department
of Motor Vehicles, P.0. Box 27412, Richmond, VA
23269-0001, or by calling (804) 367-2447 on or before
August 3, 1992.

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code
of Virginia.

Contact: M. E. Smith, Program Manager, Department of
Motor Vehicles, P.0. Box 27412, Richmond, VA 23269-0001,
telephone (804) 367-2447.

BOARD FOR NURSING HOME ADMINISTRATORS

i September 8, 18982 - 1 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Room 2, Richmond, Virginia. &l

A regular board meeting.

T September 9, 1892 - 8:3¢ a.m. — Open Meeting

1 September 1§, 1982 - 8:3¢ a.m. — Open Meeting

Holiday Inn-Fanny's, 6531 West Broad Street, Rooms A, B,
and C, First Floor, Richmond, Virginia. &

The board will hold informal conferences relating to
continuing education.

Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Dr, Richmond, VA 23229-5005, telephone
(804) 662-8111.

Special Conference Cemmiitee

t August 27, 1882 - 8:3¢ a.m. — Open Meeting

1 August 28, 1992 - 830 am. — Open Meeting

Department of Health Professions, Conference Room 3,
1601 Rolling Hills Drive, Richmond, Virginia. &

A Special Conference Commiftee, comprised of three
members of the Virginia Board of Nursing, will
conduct ipformal conferences with licensees to
determine what, if any, action should be
recommended to tihe DBoard of Nursing. Public
commen{ will not be received.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Roiling Hills Dr., Richmond, VA 23229, telephone (804)
662-9909 or (804) 662-7197/TDD =

BOARD OF PHARMACY

t Sepiember 4, 1992 - $ a.m. — Public Hearing
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 1, Richmond, Virginia. &

October 23, 1892 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia thai the Board of Pharmacy
intends to amend regulations entitled: VR 536-01-01.
Virginia Board of Pharmacy Regulations. The
purpose of the proposed amendments is to promulgate
regulations necessary (i) to implement legislation
requiring (a) mandatory continuing education, (b)
relicensure and regulation of wholesalers, (¢} 30-day
notification of pharmacy closing, and (ii) to esiablish
and amend all related fees.

STATEMENT

Basis: Title 54.1, Chapter 24, Chapier 33, and Chapter 34
of the Code of Virginia and the Acis of Assembly (1992),
Chapters 667, 737, and 868.

Statement of purpose: The purpose of these regulations is
to set forth the requiremenis for licensure and the
responsibilities of pharmacists in assuring the safety and
security of prescription drugs in the Commonwealth. The
amendments proposed are in response to the Acts of the
1992 General Assembly requiring mandatory continuing
education for renewal of licensure for pharmacists;
relicensure and regulation of wholesale distributors,
manufacturers, warehousers, and medical equipment
suppliers; and a 30-day public notification of pharmacy
closing. In addition, fees for licensure and permits have
been amended to reflect changes in regulation and costs to
the agency.

Estimated impact: Regulated Entities: There are 6,445
pharmacists; 1,564 pharmacies; 1% permitied physicians;

Virginia Register of Regulations

4484



Calendar of Events

156 wholesale distributors; warehousers, or medical
equipment suppliers, 49 resiricted manufacturers and 24
nonrestricted manufacturers licensed in the Commonweslth
of Virginia to whom these repulations are applicable.
There are also approximately 19,638 conirolled substance
registration certificate holders {o whom part of these
reguiations apply.

Projected costs {o agency: It is projecied that the proposed
fee changes will result in a reduction in revenues of the
Board of Pharmacy of approximately $325,000. The Board
of Pharmacy is required by § 54.1-113 of the Code of
Virginia to reduce its licensure fees as a resull of a
surplus of revenue over expenditures for the preceding
biennum,

It is expected that fees for approval of continuing
education programs and providers will be adequate fo
cover the board's costs of approving applications. These
costs will include staff resources in handling the
applications and payment to an advisory committee or for
consultant services who can provide the necessary
expertise for review and monitoring of program content
and provider credentials, Additionally it is projected that
monitoring of pharmacists’ compliance with mandatory
continuing education requirements and costs associated
with increase in disciplinary caseload due to
noncompliance will cost the board an additional $35,000
annually.

Source of funds: All funds of the board are denved from
application and licensure fees,

Impact of small buginegses: To the extent a pharmacy
qualifies as a small business, there would be an impact
for those that make changes in their permit. Under
current regulation, a change in the designation of
pharmacist-in-charge has been considered as a change
requiring a new pharmacy permit at a charge of $200.
Under the proposed regulation, such a change would
require a notice to the board accompanied by a fee of
$25.

Under current regulation, an inspection has been
conducted for a pharmacy that moved its location or
relocated or altered its prescription department, but no fee
has been required. The proposed regulation would impose
a fee of $100 to cover the costs of conducting the
inspection and would represent some impact io a
pharmacy making such a change.

In order to comply with mandatory continuing education,
the pharmacists will be required to obtain 15 contact
hours at an estimated cost of $150. Such costs will impact
the pharmacist-owner of small pharmacies, where {he
required CE will add to the cost of deing business. In
addition, the pharmacies may incur costs associated with
replacements for those pharmacists in aitendance at CE
programs.

To the extent an entity

currently licensed as a

manufacturer, wholesaler, or distributor may be
categorized as a small business, the impact of these
proposed regulations would be to reduce their costs for
obtaining a license or permit. All fees currently set at
$300 have been reduced to $200 or $150 depending on the
category of nonrestricted manufacturer, resiricted
manufacturer, wholesale distributor, or medical equipment
supplier. However, under the proposed regulation, some of
those businesses may find it necessary to obtain permits in
more than one category which would effectively raise
their overall costs.

Alternatives considered: In determining appropriate fees
for the wvarious categories of licensure and permiis, the
board examined the administrative costs of examinations,
renewals, and processing of applications. Fees proposed
were compared with each other to determine their relative
equity and were checked with fees for other professions
and in other states.

In determining the regulation for mandatory continuing
education, the board first examined the specific
requirements of the statuie. A study and comparison of the
procedures and requirements of other states was made;
and material and information were compiled on the
national accreditation body for pharmaceutical education.
In addition, individuals with the Virginia Council on
Pharmaceutical Education and the Virginla Pharmacy
Association were consulted about their recommendations
and current CE offerings.

To determine the regulations on pharmacy closing, the
board followed the requirements of the statute and
consulted with representatives of the pharmacy business to
assure that the public could be protected as far as was
reasonably possible,

In proposing regulations for licenses or permits for
wholesale distributors, warehousers, manufacturers, and
medical equipment suppliers, the board was required to
adopt federal law and regulation. Businesses that had
previously been granted permits in one category will have
to be redesignated, and the board is now in the process of
determining the appropriate category for each based on
their products and functions.

Forms and reports mandated: Application forms on which
fee changes are proposed will be aliered accordingly. To
accommodate a new category of an inactive license, the
renewal form will have a place for a licensee to request
that change in status, The forrm will also provide a place
for a licensee to certify their compliance with mandatory
continuing education requirements.

A new application for reinstatement is being developed for
thogse pharmacists who have allowed their license to lapse
or whose license has been suspended or revoked.

An application for a new category of wholesale distributor
is being developed, and the old applications are being
renamed to reflect the new designations of warehouser or
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medical equipment supplier.

While it is not anticipated that the board will begin
approved CE programs and providers immediately after
the effective date of the regulations, application forms for
CE approval will be developed. In addition, the board will
want to develop evaluation forms for the monitoring of
board-appreved programs. A procedural letier to
pharmacists whose CE hours are being audited will also be
required.

Statutory Authority: §§ 54.1-2400 of the Code of Virginia.
Contact: Scotti W. Milley, Executive Director, Virginia
Board of Fharmacy, 1601 Rolling Hills Dr.,, Richmond, VA
32229, telephone (804) 662-9911.

BOARD OF PROFESSIONAL COUNSELORS
t September 16, 19%2 - 16 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Prive,
Richmond, Virginia. &

A meeting of the Taskforce on Substance Abuse.
Contact: Evelyn B, Brown, Executive Director or Joyce D.
Williams, Adminisirative Assistant, Department of Health
Professions, 1601 Rolling Hills Dr., Richmond, VA 23229.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
September 2§, 1982 - 1¢ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmeond, Virginia.

A general board meeting,

Centact: Nelle P. Hotchkiss, Assistant Director, Department

of Commerce, 3600 W. Broad St, Richmond, VA 23230,

telephone (804) 367-85585 or (804) 367-9753/TDD =
BCARD OF PSYCHOLOGY

t September 17, 1892 - %:30 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. &

Conduct a general board business meeting and
regulatory review. No puoblic comment will be
received.

Centact: Evelyn B. Brown, Executive Director, or Jane
Ballard, Administrative Assistant, Depariment of Health
Professions, 1601 Rolling Hills Dr, Richmond, VA
23228-3005, telephone (804) 662-9913.

Examiration Commitiee

t September 14, 1992 - 8:30¢ a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hilis Drive,
Richmond, Virginia. &

A meeting to discuss and prepare examinations. No
public comment will be received.

Contact: Evelyn B. Brown, Executive Director, or Jane
Ballard, Adminisirative Assistant, Department of Health
Professions, 1601 Roliing Hills Dr., Richmond, VA
23228-5005, telephone (804) 662-9913,

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Committee

September 18, 1982 - 8:30 a.m. — Open Meeting

Office of the Coordinator, Interdepartmental Regulation,
1603 Santa Resa Road, Tyler Building, Suite 208,
Richmend, Virginia. &

A regular meeting to consider such administrative and
policy issues as may be presented to the commitiee. A
period for public comment is provided at each
meeting,

Contact: John J. Allen, Coordinator, Interdepartmenial
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-7124.

BOARD OF REHABILITATIVE SERVICES

t September 23, 1992 - I¢ a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia, &

The board will receive deparitment reporis, consider
reguiatery matters and conduct the regular business of
the board.

Coniact: Susan L. Urofsky, Commnissioner, 4901 Fitzhugh
Ave., Richmond, VA 23230, telephone (804) 367-0318, toll
free 1-800-552-5019/TDD @& and Voice or (804)
367-0280/TDD =

Legisiation Commitiee

t September 23, 1992 - $ a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. &

General Assembly legislative update,

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Ave., Richmond, VA 23230, telephone (804) 367-0318, ioll
free }-800-552-5019/TDD = and Voice or (804)
367-0280/TDD =
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Program and Evaluation Committee

1 September 23, 1982 - % a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. &

Appropriate program information relative to General
Assembly issues.

Contact: Susan L. Urofsky, Commissioner, 4801 Fitzhugh
Ave., Richmond, VA 23230, telephone (804) 367-0318, toll
free 1-800-552-5019/TDD = and Voice or (804)
367-0280/TDD =

Finance Commitiee

t September 23, 1992 - 9 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia.

The committee will review monthly financial reports
and budgetary projections,

Contact: Susan L, Uroisky, Commissioner, 4901 Fitzhugh
Ave., Richimond, VA 23230, telephone (804) 367-0318, toll
iree 1-800-552-5019/TDD = and Voice or (804)
367-0280/TDD =

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

t September 16, 1992 - 2 p.m. — Open Meeting

t September 17, 1932 - 9 a.m. (If necessary) - Open
Meeting .

Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia. @

A work session and formal business meeting.

Contact: Phyllis Sisk, Adminisirative Staff Specialist,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-9236, toll-free
1-800-552-3431 or toll-free 1-800-552-7096/TDD =
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T October 23, 1982 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
§15-81-45, Aild to Families with Dependent Children
(AFDC) Program - Disqualification for Inteational
Pregram Violation. The proposed regulation will
impose a disqualification on an individual determined
by court or pursuant to an administrative hearing to
have committed an intentional program violation in
the AFDC program.

STATEMENT

Basis: Section 63.1-25 of the Code of Virginia and the

Omnibus Budget Reconciliation Act of 1987, Public Law
100 - 203.

Purpose: The purpose of this regulation is {o impose
disqualification penalties on individuals determined ic have
committed an intentional program violation (IPV) in the
AFDC program by a court or pursuant to an
administrative hearing.

Substance: This regulation will (i) establish disqualification
penaities for intentiona! program violations in the AFDC
program, (ii) establish administrative disqualification
hearings and (iii) allow for the receipt of enhanced
federal funding for the costs associated with the operation
of an AFDC fraud control program.

Issues: The issues to be addressed in this regulation are
(i) imposition of disqualification penalties on individuals
found to have committed an IPV and (ii) establishment of
administrative disqualification hearings.

Impact: This regulation will impact the workload of all 124
local departments of social services and the state hearing
officers. However, no new positions have been requesied.
Fiscally, the regulation will result in a cost savings to the
state in two areas. First, AFDC grant reductions due to
disqualification will result in a reduction of state costs.
Second, the receipt of enhanced federal funding for the
costs associated with the operation of an AFDC fraud
control program will reduce both the state and local
administrative costs.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted through October 23,
1992, to Mr. George Sheer, Chief, Bureau of Fraud and
Special Investigations, 8007 Discovery Drive, Richmond, VA
23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Drive, Richmond, VA 23220-8699, telephone
(804) 662-9217.

BOARD OF S0CIAL WORK

September 13, 1992 — Wriiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: VR 620-01-2.
Regulations Governing the Practice of Social Work.
The proposed regulations establish standards of
practice for social work, supervised experience and
examination for licensure and record keeping.

Statutory Authority: Chapter 31 of Title 54.1 of the Code of
Virginia.

Contact: Evelyn B. Brown, Executive Director, Board of
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Social Work, 1601 Rolling Hills Dr,, Suite 200, Richmond,
VA 23229, telephone (804) 662-9914.

VIRGINIA SOIL AND WATER CONSERVATION BOARD

August 26, 1382 - 7 p.m. — Public Hearing
State Water Contrel Board, Board Room, 4900 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia. (&

September 14, 1982 — Written commesnts may be submiited
thirough this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Soil and
Water Conservation Board intends to repeal existing
regulations entitled: VR 625-00-80, Public Participation
Guidelines and adept new regulations entitled: VR
€25-89-00:1. Repuiatery Public Participation
Procedures, Section 9-6.14:7.1 of the Code of Virginia
requires each agency to develop, adopt and utilize
public participation guidelines for soliciting the input
of interested persons in the formation and
developments of its regulations. Such guidelines shall
not only be uatilized prior to the formation and
dgrafting of the proposed regulations, but shall also be
utilized during the entire formation, promulgation and
final adoption process of a regulation, The purpose of
the proposed action is to repeal the existing Public
Participation Guidelines and adopt VR 625-00-00:1.
Regulatory Public Participation Procedures, which
establish, in regulation, various provisions to ensure
interested persons have the necessary information to
comient on regolatory actions in a meaningful
fashion in gall phases of the regulatory process and
establish procedures which are consistent with those of
the other agencies within the Natural Resources
Secretariat. Specifically, the proposed VR 625-00-00:1.
Regulatory Public Participation Procedures require an
expanded notice of intended regulatory action, require
that either a summary or a copy of comments
received in response to the NOIRA be submitied io
the board, and require the performance of certain
analyses.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-502, 10.1-603.18,
10.1-605, and 10.1-6837 of the Code of Virginia

Contact: Leon E, App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570

DEPARTMENT OF STATE POLICE

August 28, 1982 .. Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to amend regulations entitled: VR

545-01-¢3. Standards and Specifications for ihe
Stickers or Decals Used by Counties, Citles and
Towng in Lieu of License Plates. This revision will
make the standards and specifications for stickers and
decals used in lieu of license plates consistent with
existing state law and motor vehicle safety inspection
rules and regulations with regards to placement,

Statutory Authority: §§ 46.2-1052 and 52-8.4 of the Code of
Virginia.

Contact: Captain J. P. Henries, Safety Officer, P.0. Box
85607, Richmond, VA 23285-3607, telephone (804) 674-2017.

TRANSPORTATION SAFETY BOARD

September 18, 1992 - 9:3¢0 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.

This meeting will deal exclusively with the distribution
of USDOT Funds for approved grant requests.

Comtact: William H. Leighty, Depuity Commissioner,
Transporiation Safety, DMV, 2300 W. Broad St., Richmond,
VA 23218, telephone (804) 367-6614 or (804) 367-1752/TDD
=

VIRGINIA RACING COMMISSION

t September 16, 1832 - 3:3¢ a.m. — Open Meeting
Marion duPont Scott Equine Center, 542 Old Waterford
Road, Leesburg, Virginia. &

A meeting to consider approval of racing officials and
pari-mutuel pools for the one-day of horse racing at
Morven Park.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmeond, VA 23208,
telephone (804) 371-7363.
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September 16, 1992 - $:30 a.m. — Public Hearing
Marion duPont Scott Equine Center, 542 Old Waterford
Road, Leesburg, Virginia.

September 28, 1992 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends fo adopt regulaiions entitled: VR
€62-04-04. Virginia Breeders Fund. The purpose of the
proposed regulation is to esiablish the conditions under
which the Virginia Breeders Funds shall be disbursed
to Stallion owners, breeders and owners of racehorses.
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Statutory Authority: § 59.1-36% of the Code of Virginia

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY

NOTE: CHANGE IN MEETING DATE

September 8, 1392 - 9 am. — Open Meeting

The Mutual Building, 909 East Main Street, Suite 707,
Conference Room A4, Richmond, Virginia.

The board will meet to (i) approve minutes of its
August 11, 1992, meeting; (ii) review the Authority’s
operations for the prior months; and (ili) consider
other matters and teke other actions as it may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the Authority one week
prior to the date of the meeting.

Public comments will be received at the beginning of
the meeting,

Contact: Mr, Shockley D. Gardner, Jr., 969 E. Main St,
Suite 707, Mutual Building, Richmond, VA 23219, telephone
(804) 644-3100 or FAX number (804) 644-3109.

VIRGINIA VOLUNTARY FORMULARY BOARD

September 10, 1932 - 18:30 a.m. — Open Meeting
1100 Bank Street, Washington Building, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider public hearing comments and
review new product data for products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor §St, Room Bl-9,
Richmond, VA 23219, telephone (804) 786-4236.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Awngust 26, 1892 - 7 p.m. - Public Hearing
State Water Control Board, Board Room, 4900 Cox Road,
Innsbrook Corporate Center, Glen Allen, Virginia. @&

September 14, 1992 . Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to repeal existing
regulations entitled: VR 672-01-1. Public Participation
Guidelines. and adopt new regulations entitled: VR
872-01-1:1, Public Participation Guidelines. The

purpese of the proposed action is io repeal the
existing regulations and adopt Public Participation
Guidelines which establish, in regulation, various
provisions to ensure interested persons have the
necessary information to comment on regulatory
actions in a meaningful fashion in all phases of the
regulatory process and establish guidelines which are
consistent with those of the other agencies within the
Natural Resources Secretariat., Specifically, the
proposed guidelines require an expanded notice of
intended regulatory action (NOIRA) to include a
statement as to the need for the regulatory action; a
description, if possible, of alternatives available to
meet the need; and a request for comments on the
costs on the intended regulatery action, comments on
the costs and benefits of the alternatives, and
suggestions. The proposal requires that either a
summary or a copy of comments received in response
to the Notice of Intended Regulatory Action be
submitted to the Waste Management Board. In
addition, the proposal requires that certain analyses be
performed, a statement of the performance of the
analyses be inciuded in the notice of public comment
period, and the analyses be available to the public
upon request.

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1402 (11} of the
Code of Virginia

Contact: Mary Clark German, Public Information Officer,
11th Floor, Monroe Building, 101 North 14th St., Richmond,
VA 23219, telephone (804) 225-2992,

ok ok ok ok ok X X

September 1, 1892 - 1 p.m. — Public Hearing
Wytheville Community College, Grayson Hall
Wytheville, Virginia.

Commeons,

September 2, 1992 - 9 am. — Public Hearing
Central Virginia Community College, Auditorium (Rcom
2123}, Lynchburg, Virginia.

September 15, 1992 - 2 p.m. — Pyblic Hearing
James City County Board Room, 101-C Mounts Bay Road,
Williamsburg, Virginia.

September 16, 1992 - 1 p.m. — Public Hearing
Culpeper County Board Room, 135 West Cameron Street,
Culpeper, Virginia,

September 25, 1%92 — Written commentis may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Wasie
Management Board intends to amend regulations
entitled: VR §72-20-10. Solid Waste WManagement
Regulations. The Virginia Waste Management Board
and the Director of the Department of Waste
Management propose to amend the Virginia Solid
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Waste Management Regulations (VR - 672-20-10) to
incorporate changes in the Virginia Waste Management
Act enacted by the General Assembly, to bring
Virginia regulations in compliance with the newly
promulgated federal Criteria for Municipal Solid Waste
Landfills (Pari 258, Title 40, Code of Federal
Regulations), and to reflect the depariment’s
experience with the administration of its regulations
gained since 1988.

Statutory Auihority: § 10.1-1402 of the Code of Virginia

Written comments may be submitted until September 25,
1992, to Wladimir Gulevich, Department of Waste
Managemeni, Monroe Building, 11th Floor, 101 N, 14ih
Sireet, Richmond, Virginia 23219,

Comtact: Michael P. Murphy, Environmental Programs
Manager, 1lth Floor, Monroe Building, 101 N. 14th St,
Richmond, VA 23219, telephone (804) 225-3237.

L T O

September 15, 1932 - 1230 p.m. - Public Hearing
James City County Board Room, 101-C Mounts Bay Rcead,
Williamsburg, Virginia.

Seplember 25, 1982 - Wrilten comments may be submitted
through this date.

Notice is hereby given in accordance with § 96.14;7.1
of the Code of Virginia that the Virginia Waste

Management Board intends to amend regulations
entitled: VR §72-16-1. Virginia Hazardous Waste
Managemeni Regulations. Since the adoption of

Amendment 11 of the Virginla Hazardous Waste
Management Regulations on March 7, 1891, with an
effective date of July 1, 1991, the United States
Environmental Protection Agency made a significant
number of changes to its regulations., During the
period from July 1, 1890 to June 30, 1991, EPA
promulgated regulations dealing with wood preserving
operations, industrial boilers and furnaces, and added
a number of new listings, EPA also made a number
of corrections to the toxicity characteristic rule and
continued with its promulgation of land disposal
requirements. These and other less far-reaching
changes require prompi regulatory action by the
Commonwealih. At the same time, the Commonwealth
is alse going back and incorporating a porfion of the
mining waste changes which were made by EPA in
January 1980. Because of pending litigation, these
changes were not incorporated into Amendment 11,
Furthermore, because of a recent court decision, only
a portion of these changes are proposed to be
included in Amendment 12 at this time, Several of the
changes included in proposed Amendment 12 are
intended to make certain provisions no more siringent
than their federal counterparts; these include changes
regarding delistings, changes impacting upon “clean
closures,” the closed-loop recycling exclusion,

trangporter requirements, and notification requirements
for minor permit modifications.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Contact: Karol A. Akers, Policy and Planning Manager,
PWM, 101 N. 14th St, 1lth Floor, Monroe Building,
Richmond, VA 23219, telephone (804) 225-25686.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

September 11, 1992 - neen — Open Meeting
Roanoke Airport Marrioit, 2801 Hershberger
Roanoke, Virginia.

Road,

October 5, 1832 - 1¢ p.m. — Open Meeting
Depariment of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general board meeting.

Contact: Nelle P. Hotchkiss, Asgsistant Director, Virginia
Department of Commerce, 3600 W. Broad Si., Richmond,
VA 23230, telephone (804) 367-8595 or (804) 367-9753/TDD
=

STATE WATER CONTROL BOARD

August 24, 1982 - § p.m. — Open Meeting

Prince Williasn County Boardroom, ! County Compiex,
McCourt Building, 4850 Davis Ford Road, Prince William,
Virginia. -

A meeting to receive comments and angswer questions
of the public on the State Water Control Boeard’s intent
to consider the adoption of VR 680-01-01, Fees for
Permits and Certificates.

Contact: Ms. Pa{ Woodson, Policy Analyst, State Water
Control Board, P.0. Box 11143, Richmond, VA 23230-1143,
telephone (804) 527-5166,

Auvgust 24, 1892 - 7 p.m. — Open Meeting
James City County, Board of Supervisors Room, Building C,
101 C Mounts Bay Road, Williamsburg, Virginia,

A meeting to receive views and comments and answer
questions of the public regarding the proposed
amendments of VR 680-13-03, Peiroleum Underground
Storage Tank Financial Responsibility Requirements
and the proposed adoption of VR 680-13-06, Virginia
Petroleum Storage Tank Fund Requirements,

Centact: Ms. Mary-Ellen Kendall, Office of Spill Response
and Remediation, State Water Controg! Board, P.0. Box
11143, Richmond, VA 23230-1143, telephone (804) 527-5195.

August 24, 1982 - 7 p.m. — Open Meeting
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County of Prince Willilam, 1 County Complex, McCourt
Building, 4850 Davis Ford Road, Prince William, Virginia.

A meeting to receive views and comments and answer
questions of the public regarding VR 680-14-12,
Aboveground Storage Tanks Registration Requirements,
YR 680-14-13, Aboveground Storage Tanks Prevention
Standards and Operational Requirements, and VR
680-14-14, Aboveground Siorage Tanks Financial
Responsibility Requirements,

Contact: David T. Ormes, Office of Spili Response and
Remediation, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230-1143, telephone (804) 527-5197.
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August 24, 1992 - § p.m. - Public Hearing
James City County Board of Supervisors Room, Building C,
101 C Mounts Bay Road, Williamsburg, Virginia.

September 14, 1992 — Writien comuments may be submitted
through this date.

Notice is hereby given in accordance with § §.6-14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
§89-14-11, Corrective Action Plan (CAP) General
Permit. The purpose of the proposed regulation is to
establish a general permit for categorles of UST
cleanup gites,

Statutory Authority: §§ 62.1-44.15 (10) and 62.1-44.349 of
the Code of Virginia.

Written comments may be submitted unill Sepitember 14,
1992, to Ms. Doneva Dalton, Hearing Reporter, Office of
Water Resources Management, State Water Control Board,
P.0, Box 11143, Richmond, Virginia 23230,

Comtact: Richard Ayers, Office of Water Resources
Management, State Water Conirol Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

LEL B I R

Awgust 26, 1992 - 7 p.m. — Public Hearing
State Water Control Board Offices, Board Room, 4500 Cox
Road, Innsbrook Corporate Center, Glen Alien. &

September 14, 1992 - 4 p.m. — Written comments may be
submitted through this date.

Notice is hereby given in accordance with § 2.6-14:7.1
of the Code of Virginia that the State Water Control
Board intends fo repeal regulations entitled: VR
§80-40-01. Public Participation Guidelines and adept
regulations entitled;: VR §80-40-01:1. Public
Participation Guidelines. The purpose of the proposed
action is to repeal existing Public Participation
Guidelines and adopt new regulations which establish

various provisions to ensure interested persons have
the necessary information to comment on regulatory
actions in a meaningful fashion and establish
guidelines consistent with other agencies within the
Natural Resources Secretariat.

Statutory Authority: § 62.1-4415 (7) of the Code of

Virginia,
Written comments may be submitted until 4 pm,,
September 14, 1982, to Ms. Doneva Dalton, Hearing

Reporter, State Water Control Board, P.O. Box 11143,
Richmond, Virginia 23230.

Centact: Cindy M. Berndt, Policy and Planning Supervisor,
State Water Control Board, P.0. Box 11143, Richmond, VA
23230, telephone (804) 527-5158.

1 September 9, 1992 - 7 p.m. — Public Hearing
Human Services Center, 5249 Old - Town
Williamsburg, Virginia,

Road,

A public hearing to receive comments regarding the
proposed issuance or denial of the proposed Virginia
Water Protection Permit. This informal fact finding
proceeding is being held pursuant to § 9-6.14:11 of the
Code of Virginia, Part III of the Virginia Water
Protection Permit Regulation and the Board’s
Procedural Rule No. 1.

Contact: Lori R. Jackson, Hearings Reporter, Office of
Policy Analysis, State Water Conirol Board, 4900 Cox Rd.,
P.O. Box 11143, Richmond, VA 23230-1143, telephone (804)
527-5163.

T October 15, 1892 - 1 p.m. ~ Open Meeting
Virginia War Memorial, 621 South Belvidere
Richmond, Virginia. &

Street,

1 Qctober 21, 1992 - 7 pm. — Open Meeting
Tidewater Regional Office, 287 Pembroke Office Park,
Suite 310, Pembroke 5, Virginia Beach, Virginia,

t October 23, 1882 - 1 p.m. — Open Meeting

County of Prince William Board Chambers, 1 County
Complex, McCourt Building, 485¢ Davis Ford Road, Prince
William, Virginia.

t October 26, 1992 - 16 a.m. — Open Meeting
Harrisonburg City Council Chambers, 345 South Main
Streei, Harrisonburg, Virginia.

1 November 4, 1992 - 18 a.m. — Open Mesting
Roanoke County Adminpisiration Center Community Room,
3738 Brambleton Avenue, S.W., Roancke, Virginia.

1t November §, 1882 - 9 a.m. - Open Meeting
University of Virginia, Southwest Center,
Highway 18 N., Ablngdon, Virginia.

Classroom 1,

A meeting to receive views and comments and answer
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questions of the public regarding VR 680-21-00 Water
Quality Standards.

Centact: Elleanore Daub, Office of Environmental
Research and Standards, State Waier Conirol Board, P.C.
Box 11143, Richmond, VA 23230-1143, telephcne (804)
527-5091.

COLLEGE OF WILLIAM AND MARY
Board of Visitors

T September 10, 1992 - 11:30 a.m. — Open Meeting

t September LI, 1992 - 7:30 a.m. — Open Meeting

Biow Mermorial Hall, Richmond Road, Williamsburg,
Virginia.

A regularly scheduled meeting of the Board of Visitors
of the College of William and Mary to receive reports
from several committees of the board, and to act on
those resolutions that are presented by the
administrations of William and Mary and Richard
Bland College. An informational release will bhe
available four days prior to the board meeting for
those individuals or organizations who request it.

Contact: Willlam N. Walker, Director, Office of University
Relations, James Blair Hall, Room 101C, College of
William and Mary, P.G. Box 8785, Williamshurg, VA
23187-8785, telephone (804) 221-1005.

VIRGINIA WORKERS COMPENSATION COMMISSION

Auvgust 26, 1992 - 1¥ am. -~ Open Meeting
1000 DMV Drive, Richmond, Virginia. (Interpreter for
deal provided upon reqguest)

Pursuani to House Bill No. 73¢ amending § 65.2-801 of
the Code of Virginia, the Virginia Workers’
Compensation Commission is developing regulations for
its program for individual seli-insurance for workers’
compensation. Individuals or organizations may obtzain
copies of the regulation for the person listed below,
and may provide either written or oral comments.
Written comments must be delivered to the
Comumission prior to the date of the hearing, and
requests to provide orali comments must also be
delivered prior to the date of the hearing.

Contact: Lois Tunstall, Adminisirative Siaff Specialist,
Virginia Workers’ Compensation Comiission, 1000 DMV
Dr,, Richmond, VA 23220, telephone (804) 367-0580.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)

August 24, 1882 - 10 a.m. — Open Meeting
Virginia Beach, Virginia.

September 16, 1992 - 1& a.m. — Open Meeting
Peaks of Otter, Bedford, Virginia.

October & 1892 - 1§ a.m. — Open Meeting
Departmeni of Youth and Family Services, 700 Centre,
Richmond, Virginia.

A general business meeting of the board.

Contact: Paul Steiner, Policy Coordinator, Depariment of
Youth and Family Services, P.0. Box 3AG, Richmoend, VA
23208-1108, telephone (804) 371-0700.

State Management Team of the Comprehensive Services
Act for At-Risk Youth and Famities

T August 27, 1882 - & a.m. — Open Meeting

Koger Center, Nelson Building, Suite 211, 1503 Santa Rosa
Road, Richmond, Virginia. 2 (Interpreter for deaf
provided upon request)

1 September 16, 1982 - 8§ a.m. — Open Meeting

Koger Center, Nelson Building, Suite 211, 1503 Santa Rosa
Road, Richmond, Virginia. B (Interpreper for deaf
provided upon request)

1 September 24, 1982 - § a.m. — Open Meeting

Koger Center, Nelson Building, Suite 211, 1533 Santa Rosa
Road, Richmond, Virginia. ® (Interpreper for deaf
provided upon regquest)

t October & 1332 - & am. — Open Meeting

Koger Center, Wythe Building, Conference Room B, 1604
Ganta Rosa Road, Richmond, Virginia. (Interpreter for
deaf provided upon request)

1 October 22, 1982 - § a.m. — Open Meeting

EKoger Center, Nelson Building, Suite 211, 1503 Santa Rosa
Road, Richmond, Virginia. & (Interpreper for deaf
provided upon request)

A general business meeting to effect the
Comprehensive Services Act for At-Risk Youth and
Families. Please confirm meeting detaiis before
pianning to attend.

Contaet: Dian McConnell, Director, Council on Community
Services for Youth and Families, Department of Youth and
Families, 700 Cenire, 4th Floor, Richmond, VA 23219,
telephone (804) 371-0771.

LEGISLATIVE

JOINT SUBCOMMITTEE STUDYING ACQUIRED
IMMUNOGDEFICIENCY SYNDROME - AIDS

T September 23, 1982 - 18 a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
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Street, Richmond, Virginia, &
An organizational meeting, (HJR 247)

Contact: Norma E. Szakal, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23218,
telephone (8(4) 786-3591.

SUBCOMMITTEE #2 OF THE HOUSE COMMITTEE ON
AGRICULTURE

1 September 14, 1282 - 1 p.m. — Public Hearing

General Assernbly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

The subcommittee will conduct a public hearing to
receive citizen comments regarding yard waste and
composting. (HB 853 and HB 854)

Persons wishing to speak should contact Lois V.
Johnson, House of Delegates, General Assembly
Building, P.0. Box 406, Richmond, VA 23203.

Contact: Deanna Sampscn, Division of Legislative Services,
910 Capitol St., Richmond, VA 23219, telephone (804)
786-3591.

COMMITTEE ON AGRICULTURE AND COMMITTEE ON
HEALTH, WELFARE AND INSTITUTIONS
SUBCOMMITTEE

t September 10, 1892 - 10 a.m. — Open Meeting

State Capitol, House Room 2, 910 Capitol Street, Richmond,
Virgiania,

The subcommittee will meet for its initial meeting {o
study state agency inspection and licensure of food
establishments.(HJR 73)

Centact: Deanna Sampson, Division of Legislative Services,
910 Capitol St, Richmond, VA 23219, telephone (804)
786-3591.

JOINT SUBCOMMITTEE STUDYING USES OF CAMP
PENDLETON

t October 26, 1992 - 830 a.m. —~ Public Hearing
Building 427, Camp Pendleton, Virginia Beach, Virginia.

Subcommitiee will have hearing followed by tour of
preperty. (HIR 83)
Contact: Jeffrey F. Sharp, Staff Atiorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,

"~ telephone (804) 786-3591.

COMMISSION ON CAPITAL FINANCING

1 Sepiember 18, 1892 - 1 p.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

Commission will meet for organizational purposes and
to establish agenda for addressing economic issues of
Commonwealth's rural areas. (HJR 24)

Centact: Jeffrey F. Sharp, Staff Aftorney, Division of
Legisiative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

AD HOC 5TUDY OF THE COMMERCIAL USE OF
SOCIAL SECURITY NUMBERS

t September 11, 1992 - 1 p.m. — Open Meeting
General Assembly Building, House Room C, 810 Capitol
Street, Richmond, Virginia.

Committee will meet for organizational purposes and
{o review the commercial uses of Social Security
numbers for transaction identification.

Contact: Oscar Brinson, Senior Attorney, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

COMMISSION ON EARLY CHILDHOOD AND CHILD
DAY CARE PROGRAMS

+ Auvgust 26, 1992 - 10 am. — Open Meefing
Senate Room B, General Assembly Building, 910 Capitol
Street, Richmond, Virginia. ®

Commission on Early Childhood and Child Day Care
Programs.

Contact: John McE. Garreit, Senate of Virginia, P.0. Box
396, Richmond, VA 23203, telephone (804) 786-3838, or
Brenda Edwards, Research Associate, Division of
Legisiative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOCMMITTEE STUDYING THE FUNDING
REQUIREMENTS OF THE VIRGINIA UNEMPLOYMENT
COMPENSATION ACT

T September 14, 1992 - 1:30 p.m. — Open Meeting
Senate Room A, General Assembly Building, 910 Capitol
Street, Richmond, Virginia. &

Joint Legislative Subcommittee Studying the Funding
Requirements of the Virginia Unemployment
Compensation Act. (SJR 14)

Contact: Thomas C. Gilman, Senate of Virginia, P.O. Box
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396, Richmond, VA 23203, telephone (804) 786-3838, or
Arlen Bolstad, Staff Atiorney, Division of Legislative
Services, 910 Capitol St, Richmond, VA 23219, telephone
(804) 786-3591.

SUBCCOMMITTEE OF THE HOUSE COMMITTEE ON
GEMERAL LAWS TC STUDY THE DESIRABILITY OF
LEGALIZING RIVERBOAT GAMBLING

Augnst 24, 1882 - 1 p.amn. — Open Meeting
General Assembly Building, House Room C, 910 Capiiol
Strest, Richmond, Virginia, @

The subcommitiee will meet to study the desirability
of legalizing riverboat gambling; assess the potential
for increased revenues 1o localities in the
Commonwealth; and determine the type, scope,
controls, administration and legislation necessary to
protect the public inferest and preduce maximum
revenues if such were the decision,

Contact: Maria JK. Evereft, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

JOINT COMMISSION ON HEALTH CARE

1 September 22, 1892 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room B, $10 Capitol
Street, Richmond, Virginia. &

Open Meeting - Joint Commission on Health Care. (SB
501 and HE 1032)

Contact: John McE. Garrett, Senate of Virginia, P.O. Box
396, Richmond, VA 23203, telephone (804) 786-3838, or
Lillian Ralble, &taff Attorney, Division of Legislative
Services, 910 Capiiol St., Richmond, VA 23219, telephone
(804) 786-3591. :

HOUSE COMMITTEE ON MILITIA AND POLICE

September 10, 1982 - 1§ a.m. ~ Open Meeting
General Assembly Building, House Room D, 910 Capitol
Sireet, Richmond, Virginia,

The fuli House Committee on Militia and Police will
meet in a work session to discuss “State Police
Recruitment Policies.”

Comtact: Oscar Brinson, Senior Attorney, Division of
Legislative Services, 210 Capitol §t., Richmond, VA 23219,
telephone (804) 786-3591.

September 18, 1982 - I pam. — Puyblic Hearing
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia, @&

A public hearing which will focus on Code seciions
relating to firearms. Persons wishing to speak should
contact Lois V. Johnson, House of Delegates,
Comimiiiee Operations, General Assembly Building,
Richmond, Virginia 23218,

Comtact: Oscar Brinson, Senior Attorney, Division of
Legisiative Services, 910 Capitel 5t, Richmond, VA 23218,
telephone (804) 786-3501.

SUBCOMMITTEE STUDYING BUSINESS LICENSE TAX
ON NONPROFIT HOSPITALS, COLLEGES AND
UNIVERSITIES

1 September 28, 1992 - 0 a.m. — Open Meeting

General Assembly Building, 6tk Fioor Conference Room,
910 Capitol Street, Richmond, Virginia.

Initial meeting of the ‘92 interim for this continued
study on possible imposition of business license {ax on
nonprofit establishments. (HJR 361) ’

Contact: Joan E. Puiney, Staff Attorney, Division of
Legislative Services, $10 Capitel St, Richmond, VA 23213,
telephone (804) 786-3591.

DR. MARTIN LUTHER KING JR. MEMORIAL
COMMISSION

t September I, 1592 - Z p.m. - Open Meeting
General Assemibly Building, House Roem C, 910 Capitol
Street, Richmond, Virginia, &

The subcommittee will meet for the purpose of an
organizational meeting. (HB 987 - Chapter 741 Acis of
Assembly)

Centact: Brenda Edwards, Division of Legislative Services,
General Assembly Building, 910 Capitol St, Richumond, VA
23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE POSSIBILITY
OF HAVING PUBLIC EMPLOYEES AND PRIVATE
EMPLOYEES TEMPORARILY SWITCHING
WORKPLACES

1 September 2, 1992 - 16 am. — Open Meeling
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia, &

The subcommittee will meet for the purpose of an
organizational meeting, (HIR 205}

Comntact: Edie Conley, Staff Attorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3581.
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JOINT SUBCOMBMITTEE STUDVYING THE SCHOOL
DROP OUTE AND WAYS TO PROMOTE THE
DEVELOPMENT OF SELF-ESTEEM AMONG YOUTH
AND ADULTS

t September 9, 1882 - 10 a.m. — Open Meeting
General Assembly Building, Speaker's Conference Room,
6th Fleor, 810 Capitol Street, Richmond, Virginia. &

A meeting to conduct an intervention, retrieval and
evaluation work session.

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, 210 Capitol St, Richmond, VA 23219,
telephone (804) 786-3581.

VIRGINIA CODE COMMISSION

September 16, 1392 - %:230 a.m. — Open Meeting
Location to be announced.

The Commission will continue with its revision of the
election laws (Title 24.1 of the Code of Virginia).

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg., 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

September 17, 1992 - 230 a.m. — Open Meeting
Location to be announced.

The Commission will continue with its discussion of
competitive negotiable bidding for the Code of Virginia
and a proposed code of administrative regulations.

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bidg, 9210 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

October 21, 1892 - 9:3¢ a.m. — Open Meeting
October 22, 1892 - $:30 a.m. — Open Meeting
Location to be announced.

The Commisggion will begin working on the revision of
the ABC laws. (Title 4 of the Code of Virginia.)

Contact: Joan W. Smith, Registrar of Regulations, General
Assembly Bldg, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3531.

VIRGINIA COMMISSION ON YOUTH

August 24, 1992 - I p.m. - Public Hearing

Virginia Beach Center for the Arts, 2200 Parks Avenue,
Price Auditorium, Virginia Beach, Virginia. Bl (Interpreter
for deaf provided upon request)

September 22, 1992 - 1 p.m. — Public Hearing
Mary Washington College, 1301 College Avenue, Dodd

Auditorium, Fredericksburg, Virginia. % (Interpreter for
deaf provided upon request)

A public hearing to solicit testimony relating to
Juvenile Crime and Youth Prevention Programs. The
Juvenile Crime testimony will be used as part of the
study from HJR 36 on Serious Juvenile Offenders and
the Youth Prevention Programs testimony will be used
as background for the oversight of the Comprehensive
Services Act for At-Risk Youth and Families (HB 935
and SB 171). A separate fime slot has been set aside
for each topic. The time slots are: 1 p.m-3 pumn
Juvenile Crime and 4 p.m-6 pm Youth Prevention
Programs.

Contact: Mary Simmons, Staff Assistani, Commission on
Youth, General Assembly Bldg., Suite 517 B, 810 Capitol
St., Richmond, VA 23219, telephone (804) 371-2481,

CHRONOLOGICAL LIST

OPEN MEETINGS

Aungust 24
Agricultural Council, Virginia
General Laws, House Committee on
Governor’s Task Force on Fuels Tax Evasion
Legalizing Riverboat Gambling, Joint Subcommitiee
Studying Desirability of
Water Control Board, State

August 25
Health Services Cost Review Council, Virginia
Labor and Industry, Department of
- Virginia Safety and Health Codes Board
Marine Resources Commission

August 28
Chesapeake Bay Local Assistance Board
Compensation Board
1+ Commission on Early Childhood and Child Day Care
Programs
Historic Resources, Board of
Historic Resources, Department of
Land Evaluation Advisory Council, State
Workers’ Compensation Commission, Virginia

August 27

Medicine, Board of

Game and Inland Fisheries, Board of

t Nursing, Board for
- Special Conference Committee

t Professional Engineers, Board for

t Youth and Family Services, Department of
~ State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

August 28
Game and Inland Fisheries, Board of
Lottery Department, State
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August 31
Alcoholic Beverage Control Board
1 Cosmetology, Board for

September 1 )
t Child Day Care and Early Childhood Programs,
Council on
t Dr. Martin Luther King Jr. Memorial Commission
Funeral Directors and Embalmers, Board of
i Hopewell Indysirial Safety Council

September 2
Funeral Directors and Embalmers, Board of
+ Land Surveyors, Board for
+ Possibility of Having Public Employees and Private
Employees Temporarily Switching Workplaces, Joint
Subcommittee Studying

September 3
+ Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Emergency Planning Committee, Local - Chesterfield
County
Medical Assistance Services, Department of
- Drug Utilization Review (DUR) Board
Middle Virginia Board of Directors and the Middie
Virginia Community Corrections Resources Board

September 4
Pharmacy, Board of

Sepiember 8
Virginia Military Institute
- Board of Visitors

September 8
t Higher Education for Virginia, State Council of
T Nursing Home Administrators, Board of

September 9
Emergency Flanning Committee,
Alexandria
1 Nursing Home Adminisirators, Board of
t School Drop OQuis and Ways fo Promote the
Development of Self Esieem Among Youth and Adulis
- Joint Subcommittee Studying

Local - City of

Septentber 1§
t Agriculture and Commiitee on Health, Welfare and
Institutions Subcommittee, Committee on ‘
t Air Pollution Control, Department of
T Archifects, Board for
t Capital Financing, Commission on
Coniractors, Board for
- Complaints Committee
t Labor and Industry, Department of
t Medicine, Board of
Militia and Police, House Committee on
1 Nursing Home Administrators, Board of
Transpertation Safety Board
Voluntary Formulary Board, Virginia

t College of William and Mary - Board of Visitors
Youth and Famiiy Services, Board of
1t Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for Af-Rigsk Youth and Families

September 11
t+ Commercial Use of Soclal Security Numbers, Ad
Hoc Study of
Information Management, Council on
Land Evaluation Advisory Council, State
t Mental Health, Mental Retardation and Substance
Abuse Services, Departiment of
- State Human Rights Committee
Waste Management Facility Operators, Board for
i College of William and Mary
- Board of Visitors

September 14
¥ Funding Requirements o¢f the Virginia
Unemploymeni Compensation Act, Joint Legislative
Subcommitiee Studying
+ Health, State Board of
1 Library Board
+ Psychology, Board of
- Examination Commitiee
t Valley ASAP Board

September 15
t Agriculture and Consumer Services, Department of
- Virginia Marine Products Board
ASAP Policy Board - Rockbridge
1 Health, State Board of
t Labor and Industry, Department of
1 Shenandoah Scenic River Advisory Board
Virginia Resources Authority

September 16
+ Medicine, Board of
t Professional Counselors, Board of
Real Estate Board
t Social Services, State Board of
Virginia Code Commission
+ Virginia Racing Commission

September 17
Alcoholic Beverage Control Board
1 Labor and Industry, Department of
- Virginia Apprenticeship Council
Medicine, Board of
- Joint Committees on Acupuncture
t Pswychology, Board of
1 Social Services, State Board of
Virginia Code Commission

September 18
Falis of the James Scenic River Advisory Board
t Medicine, Board of
Residential Facilities for Children, Interdepartmental
Regulation of
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September 21
t Emergency Planning Committee, Local
- Prince Willam County, Manassas Cily, and
Manassas Park

September 22
1 Health Care, Joint Commission
Heslth Services Cost Review Council, Virginia
Housing Study Commission, Virginia
1 Labor and Industry, Department of
Marine Rescurces Commission

September 23
Hazardous Materials Training Committee
Housing Study Commission, Virginia
t Interagency Coordinating Council
Intervention, Virginia
t Mental Health, Mental Retardation and Substance
Abuse Services Board, State
T Rehabilitative Services, Board of
- Finance Commitiee
- Legislative Commiitee
- Program and Evaluation Commiitee

(VICC) Early

September 24
Chesapeake Bay Local Assistance Board
1 Emergency Planning Committee, Local - Falrfax
County, City of Farifax, and the Towns of Herndon
and Vienna
t Youth and Family Services, Depariment of
« State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

September 25
T Acguired Immuinodeficiency Syndrome - AIDS, Joint
Subcommitiee Studying
T Architects, Professional Engineers, Land surveyors
and Landscape architects, Board of
~ Virginia Board for Interior Designers

September I8
Alcoholic Beverage Control Board
1 DPusiness License Tax on Nonprofit Hospitals,
Colleges and Universities, Subcommitiee Studying
Professional Soll Scientlsts, Board for

Septerober 29
1 Local Government, Commission on

September 30
T Agricuiiure and Consumer Services, Board of
Compensation Board
1 Local Government, Commission on

Gotober 1
t Medicine, Board of
Emergency Planning Committee, Local -
County

Chesterfield

October 2
T Medicine, Board of

October 3
1 Medicine, Board of

October 4
t Medicine, Board of

Oetober §
1 Local Government, Cornmission on
Waste Management Facility Operators, Board for

Qctober §
t Hopewell Industrial Safety Council

Oetober 7
t Goose Creek Scenic River Advisory Board

October 8
Youth and Family Services, Board of
t Youth and Family Services, Depariment of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

Oetober 9
Geology, Board for

October 14
Alcoholic Beverage Control Board

Qetober 19
+ Water Control Board, State

October 21
¥ Water Control Board, State
Code Commission, Virginia

Qetober 22
Code Commigsion, Virginia
t Department of Youth and Famlly Services,
Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Familles

Qctober 23
T Water Control Board, State

October 28
Alcoholic Beverage Control Board
t Commerce, Board of
t Water Control Board, State

October 27
1 Health Services Cost Review Council, Virginia

November 4
t Water Control Board, State

MNovember 6
t Madicine, Board of
= Advisory Board on Physical Therapy
t Water Control Board, State
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MNeovember 13
1 Library Board

PUBLIC HEARINGS

Auvgust 24
Water Control Board, State
Youth, Virginia Commission on

Auvgust 28
Air Pollution Control, Department of
Chesapeake Bay Local Assistance Board

September 29
t Health, State Board of

September 30
Agriculture and Consumer Services, Board of
1 Health, State Board of

October 5
1 Local Government, Commission on

October 7
t Health, State Board of

October 22
t Health, State Board of

Conservation and Recreation, Department of

- Board of Conservation and Recreation

Environment, Council on the
Historic Resources, Department of
- Board of Historic Resources

Marine Resources Commission

Soil and Water Conservation Board
Waste Management, Department of
Water Control Board, State

Avpgust 31
Motor Vehicies, Department of

September 1
Waste Managemeni, Depariment of

September 2
Air Pollution Control, Department of
Waste Management, Department of

September 4
1 Pharmacy, Board of

September 9
+ Water Control Board, State

September 10
Militia and Police, House Committee on

September 14
1 Agriculiure, House Committee on

Gctober 26
t Uses of Camp Pendleton,
Studying

Joint Subcommittee
October 27
1 Health, State Board of

Qctober 28
1 Alcoholic Beverage Control, Board of

Housing and Community Development, Department of

September 15
Waste Management, Department of

September 16
Virginia Racing Commission
Waste Management, Depariment of

Sepiember 22
+ Health, State Board of
Youth, Virginia Commission on

September 28
1 Health, State Board of
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