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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative,

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Grders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADQPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Adminisirative Process Act, the
Registrar has the right fo publish a summary, rather than the full
text, of a regulation which is considered to be foo lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the oifice
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take aciion on the
proposal.

During this time, the Governor and the General Assembily will
review the proposed regulations. The Governor will transmit his
comments on the reguiations {o the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i} may adopt the proposed regulation, if
the Governor has no objection to the regulation; (i) may meodify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (i) may adopi the
regulation without changes despite fthe Governor’s
recomnmendations for change,

The appropriate standing commiitee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
pubjish the text of the repgulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upen publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Regisirar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes,

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legisiative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be afier the expiration of the {wenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, uniess withdrawn, becomes effective on the
date specified which date shall be after the expirafion of the
period for which the Governor has suspended the regulatory
Process.

Proposed action on regulations may be withdrawn by tbe
promuigating agency af any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then regquests the Governor to issue an emergency regulation. The
emergency regulation becomes cperative upen its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with fhe adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopi the
reguiations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constifutes a generalized statement of the
procedures to be followed. For specific stafutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:3) of the Code of Virginia be ezamined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volurne, issue, page number,
and date. 1:3 VAR, 73-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, Aprii, July and
October for $100 per year by the Virginia Code Comimission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3581. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes tc
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor -
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant tc
Article 7 of Chapter 1.1:1 (§ 9-6.142 et seq) of the Code ol
Virginia, Individual copies are available for %4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan
Jr. , Chairman, W. Taylee Murphy, Jr, Vice Chairman; Russell
M. Carnezl; Bernard 5. Cohen; Gail 5. Marshall; E. M. Miller
Jr.; Theodore V. Morrisen, Jr.; Willlam F. Parkersem, Jr.
Jackson E, Reasor, Jr. '

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.




VIRGINIA REGISTER OF REGULATIONS

PUBL!CATION DEADLTINES AND. SCHEDULES
July 1982 through September 1993

MATERIAL SUBMITTED BY - PUBLICATION DATE
Noon Vednesday

Volume 8 - 1992

June 24 ' July 13

July 8 July 27
July 22 Aug., 10
Aug. 5 Aug. 24
Aug. 19 . Sept. 7
Sept. 2 Sept. 21

Final Index - Volume 8

Volume 9 - 1982-93

Sept. 186 Oct. 5
Sept. 30 Oct. 19
Oct. 14 Nov. 2
Oct. 28 Nov. 16
Nov. 11 Nov. 30
Nov. 25 Dec. 14
Dec. g ' Dec. 28

Index 1 - Volume 9

Dec. 23 Jan. 11, 1993
Jan. 6 Jan 25
Jan. 20 Feh. 8
Feb. 3 Feb. 22
Feb. 17 Mar. 8
Mar . 3 i Mar. 22
Mar. 17 Apr. 5

Index 2 - Volume 9

Mar. 31 Apr. 19
Apr. 14 : May 3
Apr. 28 May 17
May 12 May 31
May 26 June 14
June 9 June 28

Index 3 - Volume 9

Jun. 23 July 12
July 7 : July 26
July 21 Aug. 9
Aug. 4 Aug. 23
Aug. 18 Sept. 6
Sept. 1 Sept. 20

Final Index - Volume 9



TABLE OF CONTENTS

.NOTICES OF INTENDED REGULATORY

ACTION

Notices of Intent ........ccovrrrmrmrrrrrremsiim et seanes 141

PROPOSED REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Drug Utilization Review Program (§ 4.26). (VR
GB0-01-T4) crevrerreeniirirreciresresssestnt e s een s ee e s ernenr e e ene 152

Drug Utilization Review Program Regulations. (VR
460-04-4.2600) ..eocneere e e rererre e ererseceeeseesne s rresnees 152

DEPARTMENT OF STATE POLICE
Public Participation Policy. (VR 545-00-01) ................ 159
DEPARTMENT OF TAXATION
Consolidated and Combined Returns, (VR 630-3-442) 160
Intragroup Transactions. (VR 630-3-448) .........coceveen 172

Corporation Income Tax: Foreign Sales Corporations.
(VR 630-3-446.1) oveecirrreecrecrecrrrerseeeecs s e eeense e e v smnens 177

DEPARTMENT OF WASTE MANAGEMENT
(VIRGINIA WASTE MANAGEMENT BOARD)

Regulations Governing the Transportation of
Hazardous Materials. (VR 672-30-1) ...coeeieeeees 178

STATE WATER CONTROL BOARD

Fees for Permits and Certificates. (VR 680-01-01) .... 181

FINAL REGULATIONS
DEPARTMENT OF COMMERCE

Regulations Governing Employment Agencies
(Repealed). (VR 190-01-1) ..oooveeiiicecevenvvareenns reerreas 186

Regulations Governing Employment Agencies. (VR
190-01-111) vt s 186

DEPARTMENT CF LABOR AND INDUSTRY
Regulations Governing the Administration of

Apprenticeship Pregrams in the Commonwealth of
Virginia. (VR 425-01-26)

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Hazardous Materials Transportation Rules and Regulations
at Bridge-Tunnel Facilities. (VR 385-01-5) ......coceeeennn. 201

EMERGENCY REGULATIONS
STATE WATER CONTROL BOARD
Virginia Pollutant Discharge Elimination System
(VPDES) General Permit Registration Statement for

Storm Water Discharges Associated with Industrial
Activity, (VR 680-14-15) ...oorreerecicitnnens s 206

STATE CORPORATION COMMISSION
ORDERS

Rules Governing Actuarial Opinions and Memoranda
(INSOZ037T} creirinreninsriseenirisiss st resstse e ame e sme e s e arnnras 211

STATE LOTTERY DEPARTMENT

" DIRECTORS ORDERS

Virginia's Twenty-Ninth Instant Game Lottery; “Beat
the Dealer,” Final Rules for Game Operation.

(21-02) et tee e e e e e ene e n e a e e ant e sae 225
“Beat the Dealer”; Promotional Game and Drawing
Rules. (22-92) e m s s s R 225
Virginia State Fair Raffle and Drawing Rules.
(23-92) et et ee e srna et eens 225
“Pick 4 Green Ball Promotion,” Final Rules for
Game Operation. (24-82) ....ccoorecivivcrernrnnrcenree e 225
GOVERNOR

EXECUTIVE ORDERS

Delegation of Authority Conferred by Chapter 893
of the 1992 Acts of Assembly. (54-92) ....ccooeemevinnnnnnn. 227

Authority and Responsibility Under the Federal
Intermodal Surface Transportation and Efficiency
Act of 1991, (55-92) ...ccvrvevnrrrirreresnsiens s e 229

Emergency Travel Authorization for Trucks Hauling
Goods to Disaster Areas Within the States of
Florida and Louisiana. {(56-92) .........ccooeriierreer i 229

Vol. 9, Issue 2

Monday, October 19, 1992

139



Table of Contents

GENERAL NOTICES/ERRATA
DEPARTMENT OF LABOR AND INDUSTRY
Adoption of Federal OSHA Standards. ... 231
VIRGINIA CODE COMMISSION

NOTICE TO STATE AGENCIES

Notice of mailing address. ..o 231
Forms for filing m.':iteria_l on dates for publication. .. 231
ERRATA

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

Regulations of the Board of Funeral Directors and
Embalmers.. (VR 320-01-2) .covorvirircrmrennrnncnrereenee e 232

DEPARTMENT OF MOTOR VEHICLES
Salvage act Regulation. (VR 483-60-9202) .........cocoee. 232

CALENDAR OF EVENTS

EXECUTIVE

Open Meetings and Public Hearings .........ccecenveeeenne 233
LEGISLATIVE,

Open Meetings and Public Hearings ... 252

CHRONOLOGICAL LIST
Open Meelings ...t 253

Public HEarings ......cccocvieimenmmisminninesessesesaseninsnsis 255

Virginia Register of Regulations

140



NOTICES OF INTENDED REGULATORY ACTION

Symbol ey {
t Indicates entries since last publication of the Virginia Register

- STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s .

public participation guidelines that the State Air Pollution
Contro! Board intends to consider amending regulations
entitled: VR 129-01. Regulations for the Control and
Abatement of Air Pollution—Incorporating Requirements
of Title V of the Clean Air Act. The purpose of the
proposed action is to amend § 120-08-04 to incorporate the
requirements of Title V of the Clean Air Act, as amended
in November 1990,

Public meeting: A public meeting will be held by the
Department in House Commitiee Room One, State Capitol
Building, Richmond, Virginia, at 10 a.m. on November 18,
1992, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad hoc advisory group: The Department will form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by close of business October 21,
1992, and provide your name, address, phone number and
the organization you represent (if any). Facsimile copies
will be accepted only if followed by receipt of the original
within three business days. Nofification of the composition
of the ad hoc advisory group will be sent to all applicants
by November 4, 1992. I you are selected to be on the
group, you are encouraged to attend the public meeting
mentioned above and any subsequent meetings that may
be needed to develop the draft regulation. The primary

function of the group is to develop recommended
regulation amendments for Department consideration
through the collaborative approach of regulatory

negotiation and consensus. :

Federal statutory requirements: Title V of the Clean Air
Act (the Act) as amended November 1990 provides a
mechanism to implement the various requirements under
the other titles in the Act through the issuance of
operating permits. Under this title, the U.S. Environmental
Protection Agency (EPA) is required 1o develop
regulations with specific operating permit requirements.
The federal regulations (40 CFR Part 70) were
promulgated in final form on July 21, 1992. The states are
required, in turn, to develop operating permit programs
that meet the requirements gpecified in EPA’s regulations.
. These programs are due to EPA for review by November
15, 1893.

The operating permits issued under this program should
enhance the ability of EPA, the states, and citizens to
enforce the requirements of the Act; clarify for the
permitted sources exactly which air quality requirements
apply, and also aid in implementing the Act by providing
states with permit fees to support their programs.

A permit sets out for both the Departmeni and the owner
the regulatory requirements appropriate to that source’s
operation. The benefits are that the operator or owner
knows what requirements must be fulfilled and the

Department has an agreement with the owner through the

permit that these requiremenfs will be carried out. It
enables the Department to more efficiently and effectively
carry out its source surveillance activities while providing
a clear mandate for each source on what its responsibility
entails, An operating permit inclusive of all requiremenis
pertaining to the source ensures that the owner of the
source is fully informed of all applicable state and federal
regulations. The operating permit program provides that
both the Depariment and the owner conduct a periodic
review of polluting activities to ensure that effective
emission reductions are taking place.

At all facilities, operating condifions change over time,
new technologies become available, and new regulatory
requirements are developed that may necessarily change
original permit conditiens. Operating permits provide a
mechanism to adapt to these changing conditions.

Owners of sources subject to compliance programs through
new regulatory initiatives or other air quality planning
requirements must sign a consent order which is, in effect,
an agreement between the Department and the owner for
the source to meet those initiatives or requirements. An
operating permit program supplanis the use of consent
orders under these conditions and removes the negative
connotation that comes with signed consent orders. Consent
orders are generally used after a facility has been found
in violation of the regulations when the Department needs
an enforceable administrative mechanism to ensure that
the facility’s operation will change to aveid a violation in
the future.

Current federal policy allows the use of emissions trading
activities by sources io meet emission standards in a more
cost effective manner. These activities include bubbling,
netting, offsetting and banking. The operating permit
provides a mechanism for implementing and enforcing
emissions trading activities, provided EPA policy or a state
generic policy, as appropriate, is followed. Currently these
activities are enforced using consent orders which, as
explained above, have a negative connotation.
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An operating permit provides the mechanism for the

Department to assess any facility’s compliance with the air -

quality standards and regulations that previde a basis to
protect human health and the environmeni. The permit
provides a direct enforcement mechanism for the
Department to determine a facility’s compliance whereas
the enforcement of the siandards and regulations without
the permit is more difficult because specific conditions for
the individual facility have not been derived from those
standards and regulations.

The public participation requirements of the operating
permit program provide an opportinity for citizens fo
review and to provide comments about the compliance
performance of facilities emiiting air pellutants along with
the Depariment.

The 1990 amendments create a major change to the
appreach taken by the US. Congress in previous
promulgations of the Act. Title V of the Act requires the
states to develop operating permit programs to cover all
stationary sources defined as major by the Act. Permits
issued under these programs must set out standards and
conditions that cever all the applicable requirements of
the Act for each emission unii at each individual
stationary source.

Section 502 (&) requires that the {following sources be
covered under the provisions of any Tiile V program:

1. Affected sources as defined under the acid
deposition provisions of Title IV of the Act

2. Major sources, defined as follows:

a. any source of air poliutants with the potential o
emit 106 tons per year (tpy} or more of any
poliutant;

b. in nonattainment areas designated as serious, any
source emitting 50 tpy or more (in -Virginia, the
northern Virginia area is designated serious for
ozone); for severe or extreme nonattainment areas,
sources emitting 25 and 10 tpy, respectively; and

c. apy source with the potential to emit 10 ipy of
any hazardous air pollutant or 25 {py of any
combination of hazardous air pollutants regulated
under section 112,

3. Any other source, including an area source, subject
to & hazardous air pollutant standard under section
112

4. Any source subject to new source performance
standards under section 111.

5. Any source required to have a precondtruction
review permit pursuant to the requirements of the
PSD program under Title I, part C or the
nonattainment area new source review program usnder

Titie I, part D,

6. Any other stationary source in a category that EPA
designates in whole or in part by regulation, after
notice and comment.

Section 502 (b) sets cut the minimum elements that must
be included in each program, as follows:

1. Requirements for permit applications, including
standard application forms, compliance plans and
criteria for determining the completeness of
applications.

2. Moniforing and reporting requirements.
3. A permit fee system.

4. Provisions for adequate personnel and funding to
administer the program.

5. Auihority fo issue permits and assure that each
permitted source complies with applicable
requiremeints under the Act,

6. Authority to issue permiis for a fixed term, not to
exceed five years.

7. Authority to assure that permits incorporate
emission limitations in an applicable implementation
plan.

8. Authority to terminate, modify, or revoke and
reissue permits for cause, which is not further
defined, and a requirement to reopen permits in
certain circumstances.

9. Authority to enforce permits, permit fees, and the
requiremnent to obtain a permit, including civil penaity
authority in a maximum amount of not less than
$10,060 per day, and appropriate criminal penalties.

10. Authority to assure that no permit will be issued if
EPA objects to its issuance in a timely fashion.

11, Procedures for (a) expeditiously determining when
applications are compiete, (b) processing applications,
(c) public notice, including offering an opportunity for
public comment, and a hearing on applications, {(d)
expeditions review of permit actions, and (e) state
court review of the final permit action.

12. Authority and procedures to provide that the
permitting authority’s failure to act on a permit or
renewal application within the deadlines specified in
the Act shall be treated as a final permit action solely
to allow judicial review by the applicant or anyone
also who participated in the public comment process
to compel action on the application.

13. Authority and procedures to make available to the
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public any permit application, compliance plan, permit
emissions or ronitoring report, and compliance report
or certification, subject to the confidentiality provisions
of section 114(¢) of the Act, the contents of the
permit itself are not entitted to confidentiality
protection,

14, Provisions {o allow operational flexibility at the
permitted facility.

Section 503 (b) requires that applicants shall submit with
the permit application a compliance plan describing how
the source will comply with all applicable requirements of
the Act. The compliance plan must include a schedule of
compliance and a schedule under which the permiitee will
submit progress reports to the permitting authority no less
frequently than every six months. The permittee must also
certify that the facility is in compliance with any
applicable requirements of the permit no less frequently
than annually. The permittee must also promptly report
any deviations from permit requirements to the permitting
authority.

Section 503 (d) specifies that a source’s failure to have an
operating permit shall not be a violation of the Act if the
source owner submitted a timely and complete application
for a permit and if he submitted other information
required or requested to process the application in a
timely fashion.

Section 503 (e) requires that a copy of each permit
application, compliance plan (including the schedule of
compliance), emissions or compliance monitoring report,
certification, and each permit issued under this title, shall
be available to the public. Any information that is
required of an applicant to submit and which is entitled to
protection from disclosure under section 114 (c) of the Act
. can be submitted separately.

Section 504 specifies what is to be included in each
operating permit issued under this program. Section 504
(a) requires that each permit shall include enforceable
emission limitations angd standards, a schedule of
compliance, a requirement that the permittee submit to
the permiiting authority, no less often than every six
months, the results of any required monitoring, and such
other conditions as are necessary to assure compliance
with applicable requirements, including the requirements
of any state implementation plan. :

Section 504 (b) indicates that the EPA administrator may
prescribe, by rule, procedures and methods for
determining compliance and for menitoring and analysis of
pollutants regulated by the Act. Continuous emissions
monitoring need not be required if aliernative methods are
available that provide sufficiently reliable and timely
information for determining compliance.

Section 504 (¢) requires that each permit issued under the
program shall set forth inspection, entry, monitoring,
compliance certification, and reporting requirements to

assure compliance with the permit terms and conditions,
Such monitoring and reporting requirements shall conform
to applicable regulations issued under 504 (b). Any report
required {o be submitied by a permit issued to a
corporation shali be signed by a responsible corporate
official, who shall certify its accuracy.

Section 504 (d) allows the state permitting authority to
issue a general permit covering numerous similar sources
after notice and opportunity for public hearing., Any
general permit shall comply with all program
requirements. Any source governed by a general permit
regulation must still file an application under this program.

Section 504 (e) allows the state permitting authority to
issue a single permit authorizing emissions from similar
operations at multiple temporary locations. No such permit
shall be issued unless it includes conditions that will
assure compliance with all the requirements of the Act at
all authorized locations, including, but not limited to,
ambient standards amnd compliance with any applicable
increment or visibility requirements under the Act. Any
such permit shail in addition require the owner or
operator to notify the permitting authority in advance of
each change in location.

Section 504 (f) provides a permit shield for permittees.
This section specifies that compliance with a permit issued
in accordance with Title V shall be deemed in compliance
with Section 502, or with the program. And unless
otherwise provided by the EPA administrator and by rule,
the permit may also provide that compliance with the
permit shall be deemed compliance with other applicable
provisions of the Act that relate to the permittee, if;

1. the permit includes the applicable requirements of
those provisions, or

2. the permitting authority in acting on the permit
application makes a determination relating io the
permittee that such other provisions (which shali be
referred to in such determination) are not applicable
and the permit includes the determination or a
concise summary thereof.

b

Section 503 (c) specifies that all sources required to be
permitted under a Title V program are required o submit
an application within 12 months after the date EPA
approves the state’s program. The state permitting
authority may specify an earlier date for submitting
applications. The state permiiting authority must establish
a phased schedule for acting on permit applications
submitted within the first full year after program approval,
and must act on at least one-third of the permits each
year over a period not to exceed three years afier
approval of the program. After acting on the initial
application, the permitting authority must issue or deny a
complete application within 18 months after receiving that
application.

Section 505 (a) requires the state permitting authority to
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send EPA a copy of each permit application and each
permit propesed to be issued. For each permit application
or proposed permit seml to EPA, Section 505 {(a) also
reguires the permitting autherity fo notify all states whose
air quality may be affected and that are contiguous to the
state in which the emission originales, or that are within
50 miles of the source. Thiz notice must provide an
opporfunity for these affected states to submit written
recommmendations respecting the issuance of the permit
and its terms and conditions. Seciion 505 (b) provides for
EPA objections to any permii which contains provisions
that are nof in compliance with the requirements of the
Act or with the applicable State Implementation Plan. This
section alse provides that any person may petition the
EPA administrator within 60 days afier the expiration of
the 45-day review period, if no objections were submitied
by the EPA adminisirator. Furthermoere the state
permitting authority may not issue the permit if the EPA
adminisirator objects to ifs issuance unless the permit is
revised to meet the objection. If the state permiifing
authority fails to revise and submit the permit, EPA must
issue or deny the permii iz accerdance with the
requirements of Title V. Under section 505 (d), the permit
program submitted by the siate may not have io meet
these requirements for sources other than major sources
covered by the program. Section 305 (e) allows the EPA
admipisirator to ferminate, modify, or revoke and reissue
an operating permif issued under a siate’s program, if he
finds that cause exists for such action.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied until November 20,
1992, to Director of Program Development, Department of
Air Pollution Coairol, P. 0. Box 10089, Richmond, VA
23240.

Contact: MNancy S. Sayior, Policy Analyst, Division of
Program Development, Department of Air Pollution
Conirol, P.0. Box 10089, Richmond, VA 23240, telephone
{804) 786-1249.

Notice ¢f Intended Reguolatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Siate Air Pellution
Conirel Board intends to consider amending regulations
entitied: VR 12¢-01. Regolations for the Control and
Abaterpent of Air Polluticn—Permit Fee Reguirements.
The purpose of the proposed action is to develop a
regulation to meet the permif fee requirements of Title V
of the Clean Air Act and of § 10.1-1322 of the Code of
Virginia. ‘

Public meeting: A public meeting will be held by the
Pepartment in House Commitiee Room One, State Capitol
Building, Richmond, Virginia, at 10 a.m. on November 19,
1892, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad hoc advisory greup: The Departmeni will form an ad
hoc advisory group to assist in the development of the
regulation. If you desire to be on the group, notify the
agency contact in writing by clese of business Ociober 21,
1992, and provide your name, address, phone aumber and
the organization you represent (if any). Facsimile copies
will be accepted only if foliowed by receipt of the original
within three business days. Notification of the composition
of the ad hoc advisory group will be sent to all applicants
by November 4, 1992. If you are selected io be on the
group, you are encouraged to attend the public meeting
mentioned above and any subseguent meetings that may
be needed to develop the drafi regulation. The primary
function of the group is fo develop recommended
regulation amendments for Departinrent counsideration
through the collaborative approach of regulatory
negotiation and consensus.

Federal and siate statutory requirements. Tiile V of the
Clean Air Act (the Act) as amended November 1990
provides a mechanism (o impiement the various
reguirements under the other titles in the Aci through the
issuance of operafing permits. Under this title, the U.S.
Environmental Protection Agency (EPA} is required to
develop reguiations with specific _operating permit
requirements. The federal regulations (4¢ CFR Part 70)
were promuigated in final form on July 21, 1882, The
states are required, in turn, to develop operating permit
programs that meet the requiremenis specified in EPA’s
regulations. These programs are due to EPA for review by
MNovember 15, 1993,

One of the requirements of Title V is for states to develop
permit fee programs to wuse in funding the costs of
developing, implementing and enforcing the other
reguirements of Title V. The permit fees obtained should
fund the resources necessary for states to carry ouf their
programs. The basis of the reguired permit fees is a
charge per ton of emissions of regulated pollutants ernitted
by stationary sources covered under Title V. While the
permit fee program provides a benefit o state agencies,
the program alse provides other benefils related to air
quality. Permit fees charged for emissions may provide an
incentive to stationary sources to keep their emissions as
low as possible. The charging of permit fees also more
directly allows the cosis of the air quality programs to be
paid for by those who create the pollution, rather than
indirectly through the state taxation system.

The 1990 amendments create a major change to the
approach taken by the US. Congress in previous

- promulgations of the Aci Title V of the Act requires the

states to develop operating permit programs to cover all
stationary sources defined as major by the Acl. Permits
issued under these programs must set ocut standards and
conditions that cover all the applicable requiremenis of
the Act for each emission unit at each individual
stationary source. In addition {0 requiring that stales
develop operating permit programs, Congress is alse
requiring that states develop permit fee programs to pay
for the cost of the programs.
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Section 502 (b)(3) sets out the minimum elements that
must be included in each permit fee program. The owner
or operator of all sources subject to the regquirement to
obtain a permit must pay an annual fee, or the equivalent
over some other period, sufficient to cover all reasonable
(direct and indirect) costs required to develop and
administer the permit program requirements of Title V,
including the costs of the small business technical
assistance program. Section 582 (b)(3)(A) specifies what is
meant by reasonable costs, as follows:

1. Reviewing and acting upon any application for a
permit.

2. Implementing and enforcing the terms and
conditions of the permit, but not including any court
costs or other costs associated with any enforcement
action.

3. Emissions and ambient monitoring,

4. Preparing generally applicable
guidance.

regulations or

5. Modeling, analyses, and demonstrations.
6. Preparing inventories and tracking emissions.

Section 502 (b)(3)(B) specifies the requirements for the
toial
permitting authority, as follows:

1. The state must demonsirate that, except as
otherwise provided, the program will coliect in the
aggregate from all sources subject to the program an
amount not less than $25 per ton of each regulated
pollutant, or such other amount as the EPA
adminisirator may determine adequately reflects the
reasonable costs of the permit program.

2. “Regulated pollutant” means (a) a volatile organic
compound; (b) each pollutant regulated under Section
111 or 112 of the Act; and (c) each pollutant for
which a national primary ambient air quality standard
has been promulgated (except carbon monoxide).

3. In determining the amount to be collected, the
permitting authority is not required to include any
amount of regulated pollutant emitted by any source
in excess of 4,000 tons per vear of that polluiant.

4. The requiremenis of paragraph 1 above will not
apply if the permitting authority can demonstrate that
collecting an amount less than $25 per ton of each
regulated poliutant will meet the requirements of 502
(b) (3 (A).

5. The fee calculated under paragraph 1 above shall
be increased consistent with the need to cover the
reasonable costs authorized by 502 (b)(3)(A) in each
year beginning after the year of the enactment of the

amount of fees to be collected by the state

Act by the percentage, if any, by which the Consumer
Price Index for the most recent calendar year ending
before the beginning of such year exceeds the
Consumer Price Index for the calendar year 1989.

Section 502 (b)(3)(C) specifies the requirements of a
permit fee program if the EPA administrator finds that
the fee provisions of a state program are inadequate or if
the Title V operating permit program itself is inadequate
and EPA has to administer the fee program itself.

Section 507 (f) concerning fees and the Small Business
Technical Assistance Program specifies that the state may
reduce any fee required under Title V to take into
account the financial resources of small business stationary
sources. :

Section 408 {(c)(4) of Title IV concerning sources of acid
deposition states that Phase I affected units shall not be

required to pay permit fees during the years 1995 through
1999.

The Department has the statutory authority under state
law to develop a Title V permit fee program. Section
10.1-1322 of the Air Poliution Contrel Law of Virginia
specifies the supplementary requirements for developing
the Titlte V fee program in Virginia,

Section 10.1-1322 B specifies that the board may regquire
the payment and collection of annual permit program fees
for air pollution sources. The law directs that the fees
must be based on actual emissions of each regulated
polluiant as defined in Section 502 of the Act, in tons per
year. The law stipulates that the regulation cannot charge
for emissions in excess of 4,000 tons per year of each
pollutant -for each source. The law resiricts the program to
obtaining a base year amount of $25 per ton, using 1990
as the base year. It does allow annual adjustments of this
amount using the Consumer Price Index, as directed in
Section 502 (b)(3)(B). The fees obtained are to
approximate the direct and indirect costs of the program
as directed in Section 502 (b)(3){A).

When adopting regulations for these fees, the board is
directed to take into account permit fees charged in
neighboring states so that existing or prospective industiy
in Virginia will not be placed at an economic
disadvantage.

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia.

Written comments may be submitted untii November 20,
1992, to Director of Program Development, Department of
Air Pellution Control, P. 0. Box 10089, Richmond, VA
232440,

Contact: Kathleen Sands, Policy Analyst, Division of
Program Development, Department of Air Pollution
Control, P. 0. Box 10089, Richmond, VA 23240, telephone
225-2722,
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BOARD FOR COSMETOLOGY
Netice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetology intends to consider promulgating regulations
entitled: Virginia Board for Cesmetology Esthetician/Skin
Care Repulations. The purpose of the proposed action is
to regulate the practice of invasive skin care performed
by estheticians whe administer cosmetic treatments.

Statutory Authority: § 54.1-1202 of the Code of Virginia.

Written comments may be submitied until December 5,
1992.

Contact: Demeira Kontos, Assistant Director, Cosmetology
Board, Department of Commerce, 3600 W, Broad Si, 5th
Floor, Richmond, VA 23230, telephone (804) 367-8509.

BOARD OF DENTISTRY
t Netice of Intended Regulatory Action

Notice is hersby given in accordance with this agency's
public participation guidelines that the Board of Dentisiry
intengs to consider amending regulations entitled: VR
255-61-1. Board of Deniistry Regulations. The purpose of
the proposed action is fto consider the following
amendmenis:

1. The Public Participation Guidelines -§ 1.2 D.
2, Certification of dental -assistanis for Schedule VI

topical medicinal agents §§ 14 M and 54 1
(Emergency Regulation).

3. Reinstatement Fees and Procedures - § 1.3 D.

4, Reinstatement procedure following suspension or
revocation of license and fee.

5. Licensure examinations - grace period for licensure
-§ 22 A and B.

6. Reciprocal licensure for dentists - § 2.3 A,
7. Endorsement for dentisis.

8, Clarification of § 31 A 2 regarding educational
requirements toc administer general anesthesia.

9. Requirement for dentisis to keep all insurance
claim forms - § 41 B 6.

10. Regulation of dental hygiene,
supervision,

excepi level of

11, Controfled use of trade names.

12. Advertisement, claiming to be a specialist - § 44 F
4.

13. Develop Continuing Education requirements for
dentists and dental hygientists.

14. Other minor clarifications and nonsubstantive
changes.

Virginia Board of Dentisiry Regulatory Legislative
Committee will meet on November 21, 1992, to discuss and
recommend changes to the regulation of dentistry and
dental hygiene,

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the
Code of Virginia.

Written comments may be submitted until November 17,
1992

Centaet: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Drive, Richmond, Virginia 23229-5003,
telephone (804) 662-9806.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Fuseral
Directors and Embalmers intends to consider promulgating
regulations entitled: Resident Trainee Program for
Funeral Services. The purpose of the proposed action is
to limit the length of time that a trainee can remain in
the program.

Statutory Authority: § 54.1-2817 of the Code of Virginia.

Written comments may be subunitted uniil October 31,
1992,

Contact: Meredyth P. Pariridge, Executive Director, Board
of Funeral Directors and Embalmers, 1601 Roliing Hills
Drive, Richmond, VA 23229, telephone (804)662-9907.

BOARD FOR GEOLOGY
1 Notice of Intenrded Regulaiory Action

Notice is hereby pgiven in accordance with this agency’s
public pariicipation guidelines that the Board for Geology
intends to consider amending regulations entitled: VR
335-01-2, Rules and Reguiations of the Board for Geelogy.
The purpose of the proposed action is to review regulatory
content and fees.

Statutory Authority: §§ 54.1-1400 through 54.1-1405 of the
Code of Virginia.

Virginia Register of Regulations

146



Notices of Intended Regulatory Action

Written comments may be submitted until November 20,

1992.

Contact: Nelle P. Hotchkiss, Asgistant Director, Virginia
Depariment of Commerce, 3600 West Broad Stireet,
Richmond, VA 23230, telephone {(804) 367-8595.

DEPARTMENT OF HEALTH (STATE BOARD CF)
T Hotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
YR 355-18-000. Waterworks Reguiations Synthetic
Organic/Inorganic Chemicals. The purpose of the
proposed action is to make appropriate amendments to
make siate regulations as stringent as federal Phase V
(synthetic organic chemicals and incrganic chemicals).

Statutory Authority: § 32.1-170 of the Code of Virginia.

Writlen commenis may be submitied until October 23,
1992, :

Comtact: Allen R, Hammer, PE, Division Director,
Virginia Department of Healih, Division of Water Supply
Engineering, P.0. Box 2448, Richmond, VA 23218,
telephone (804) 786-5568.

1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending reguiations entitled:
Virginia State Medical Facilities Plam. The purpose of
the proposed action is fo revise the State Medical
Facilities Plan to provide guidance for assessing the public
need for projecis subject to review according to the 1992
amendments {o the Certificate of Public Need Law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until November 19,
1992,

Contact: Paul E. Parker, Director, Virginia Department of
Health, Division of Resources Development, 1500 East
Main Street, Suite 105, Richmond, VA 23219, telephone
{804) 786-7463.

t Netice of Intended Hegulatory Action

Notice is herehy given in accordance with this agency's
public participation guidelines that the State Board of
Healih intends to consider amending regulations entitied:
Virginia Medical Care Facilities Certificate of Public
MNeed {(COPN) Rules and Regniations. The purpose of the

proposed action is to amend the existing certificate of
public need regulations to be consistent with the 1992
amendments to the COPN law.

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the
Code of Virginia.

Written comments may be submitted until November 19,
1992

Contact: Wendy V. Brown, Project Review Manager,
Virginia Depariment of Health, Division of Resources
Development, 1500 East Main Street, Suite 105, Richmond,
VA 23219, telephone (804) 786-7463.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

T Motice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-4. Virginia Amusement
Device Reguolations/1%990. The purpose of the preposed
action is to receive public input prior to developing
regulations for Bungee Jumping as part of the Amusement
Device Regulations,

Statutory Authority: § 36-98.3 of the Code of Virginia.

Written comments may be submitted until NMovember 13,
1892.

Contactl: Carclyn Williams, Building Code Supervisor, The
Jackson Center, 501 North 2nd St, Richmond, VA
23219-1321, telephone (804) 371-7170. ‘

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
t Nstice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Apprenticeship
Council intends to consider amending regulations entitled:
YR 425-0i-26. Regulations Governing the Administration
of Apprenticeship Programs in the Commonwealth of
Virginia, The purpose of ihe proposed action is to
establish regulations on the numeric ratio of apprentices to
journeymen on worksites covered by the Davis-Bacon and
related federal prevailing wage laws,

The Department of Labor and industty requests comments
on the following sample language concerning the numeric
ratio of apprentices {o journeymen.

1. APPRENTICESHIP RATIO. Effective June 1, 1989,
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the misimum numeric ratio of apprentices to
journeymen shail be 1:1 except as noted in (2) of
these regulations, below; these provisions are
nonseverable. Individual program sponsors shall
propose, as part of their apprenticeship siandards, a
‘ratic of apprentices to journeymen congistent with
proper supervision, iraining, safety and continuity of
employment, applicable provisions in collective
hargaining agreements, and applicable requirements of
recognized licenging boards or authorities.

APPRENTICESHIFP RATIO ON DAVIS-BACON
WORKSITES, Effective July 1, 1083, the minimum
numeric raflo of apprentices to journeymen for
individual program spongors and for individual
contractorg signatory to joint and nonjoint
apprenticeship programs performing work under the
Davigs-Bacon and related federal prevailing wage laws
shall be worksite-specific and shall be as follows:

one apprenfice to the firsi journeyman;

two apprentices to the fist two journeymen;

two appreatices to the first three journeyimen;

two apprentices to the first four journeymen; and
one additional apprentice for each two journeymen
thereafier.

The ratic for service irucks on Davis-Bacon worksiies
shall be one apprentice to one journeyman.

Bids submitted for Davis-Bacon work on or after July
, 1893, must observe these minimum ratio
requirements.

These ratic provisions shall apply uniil either the
Congress of the United Staies or the U.S. Department
of Labor mandate different or uniform ratios for
Davis-Bacon work. '

3. OTHER REQUIREMENTS RELATED TO
DAVIS-BACON WQRKSITES: Sponsors must notify the
Virginia Apprenticeship Council within 30 days of
receipt of a citation alleging violation of the
Davis-Bacon Act affecting an apprentice. The notice
must be in a form specified by the policies of the
Apprenticeship Council. Failure to report citations shall
be an omission for which council may consider
requiring a remedial action plan or deregistration of
the sponsor’s program.

The Apprenticeship Council may deregister sponsors
who receive final orders of the U.S. Department of
Labor or the couris confirming willful or repeated
violations of the Davis-Bacon Act affecting registered
apprentices. .

Statutory Authority: § 40.1-118 of the Code of Virginia,

Written comments may be submitied until November 17,
1992,

Contact: R.S. Baumgardner, Director of Apprenticeship,
Department of Labor and Industry, Powers-Taylor Building,
13 S 13th Sireet, Richmond, VA 23219, telephone (804)
786-2381. '

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

T Notice of Intended Regulatory Action

Nofice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Aggistance Services Intends to consider amending
regulations entifled; VR 460-82-4.1840. Methads and
Standarde for Establishing Payment of Rates - Long
Term Care: Nursing Home Payment Sysiem. The purpose
of the proposed action is to promulgate permanent
regulations to supersede the eXisting emergency regulation
which provides for the same policy.

Statutory Authority § 32.1-325 of the Code of Virginia,

Written comments may be submitied until November 2,
1992, to Shelley Plati, Hearing Officer, Divigion of Cost
Settlement and Audit, DMAS, 600 E. Broad St., Suiie 1300,
Richmond, VA 23218,

Contact: Victoria P. Simmonsg, Regulatory Coordinator,
Depariment of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23218, {elephone (804)
786-7933.

i Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 466-02-4.1920. Methods and
Standards for Establishing Paymeni Rates - Other Types
of Care. The purpose of the proposed action is io
promulgate permanent regulations that rermocve Medicare
cap for physician services fees.

Statutory Authority § 32.1-325 of the Code of Virginia.

Writien commenis may be submitied until November 2,
1982, to Scoit Crawford, Reimbursement Consultant,
Division of Policy and Research, DMAS, 600 E. Broad Si.,
Suite 1300, Richmond, VA 23219.

Coniact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 ¥. Broad
Si., Suite 1300, Richmond, VA 23219, {eclephone (804)
786-7933.

T Notice of Intended Regulatory Action
Notice s hereby given in accordance with this agency's

public participation guidelines that the Board of Medical
Assistance Services iatends {o consider amending
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regulations entitled: VR 480-03-3.1180. Amownt, Duration,

and Scope of Services: The purpose of the proposed
action is to promulgate permanenl regulations to
discontinue coverage of Minoxidil.

Statutory Authority § 3%2.1-325 of the Code of Virginia

Written comments may be submiitted undl November 2,
1992, to Rebecca Miller, Pharmacy Consuitant, Division of
Policy and Research, DMAS, 600 E. Broad St, Suite 1300,
Richmond, VA 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
8t., Suite 1300, Richmond, VA4 23219, telephone (804)
786-7933.

T Motice of Intended Regulatory Action

MNotice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends 1o consider amending
regulations entifled: Cliemt Appeals The purpose of the
proposed action is {o promulgate permanent regulations to
take the timeframes required for ALJ review outside of
timeframes for the handling of client appeals. The
permanent regulations will also contain other minor
changes.

Statutory Authority § 32.1-325 of the Code of Virginia

Written comments may be submitled unptil November 2,
1992, to Tom Czelusta, Sr. Admin. Law Judge, Division of
Client Appeals, DMAS, 600 E. Broad 85t, Suite 1300,
Richmond, VA 23219

Comtact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, §00 E. Broad
8t., Suite 1300, Richmond, VA 23213, telephone (804)
786-7933. '

1 Netice of Intended Regulatory Action

Matice iz hersby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Azsistance Services intends o consider amending
regulations  entitled: <Cest Sharing (copayments)
Obligations for Recipienis. The purpose of the proposed
action is to promulgate permanent regulations to equitably
apply copay policies on rehabilitative services.

Staintory Authority § 32.1-325 of the Code of Virginia,

Written comments may be sobmitled untll November 2,
1962, to Betty Cochran, Director, Division of Quality Care
Assurance, DMAS, 600 E, Broad St, Suite 1300, Richmond,
VA 23219 :

Contact: Vicioria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
§t., Suite 1300, Richmond, VA 23219, telephone (804)

788-7933.

t Hetice of Intended Regulatory Actien

Notice i hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Criteria for Pre-Admission Screenimg
and Centinmued Stay; Noncovered Services Under Home
Health Services. The purpose of the proposed action is to:
(i) «clarify the requirements and the process for
determining that long-term care criteria are and continue
to be met; (ii) clarify services which have not been and
continue to not be covered under home heaith; and (iii)
make other technical corrections consistent with previous
regulatory actions.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 2,
1992, to Mary Chiles, Manager, Division of Quality Care
Assurance, DMAS, 600 E. Broad Sti., Suite 1300, Richmond,
VA 23219,

Contaet: Victoria P. Simmons, Regulaiery Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE
1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entifled: VR
465-02-81. Regulations Governing the Practice of
Medi¢ine, Ostecpathy, Pediatry, Chiropractic, Clinical
Psychelogy amd Acupuncture. The purpose of the
propssed action is to (i) amend §§ 4.1 B 4 and 41 C 4 by
deleting “more than”; (ii) delete the untitled statement
following § 2.2 3 D 6 as not being applicable; and (iii)
establish a fee to take the United States Medical Licensing
Examination.

Statutory Authority § 54.1-2900 of the Code of Virginia.
Written comments may be submitted until November 19,
1992, to Hilary H. Connor, M.D., Executive Direcior, 1601
Rolling Hills Dr., Richmond, VA 23228-5005.
Contact: Fugenia A. Dorson, Depuly Execuitive Direcior,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9923.

REAL ESTATE BOARD

t Notice of Intended Regulatery Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider amending regulations entifled: VR
585-81-3. Virginia Real Estate Time-Share Regulations.
The purpose of the proposed action is to review and seek
public comment on the regisiration and disclosure
reguirements of time-share offered or disposed of in the
Commonwealth of Virginia. Other changes te the
regulations which may be necessary will be considered.

Statutory Autherity § 55-396 of the Code of Virginia.

Written commments may be submitted until November 20,
1382, .

Centact: Emily 0. Wingfield, Property Registration
Administrator, Department of Commerce, 3660 West Broad
§i., Richmond, VA 23230-4917, telephone (804) 367-8510.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
Wetice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intemds to consider promulgating regulations
entitled: VIR 615-01-47. Disability Advecacy Preject. The
purpose of the proposed regulation is to adopt for
statewide implementation the Disability Advocacy Project
included in emergency regulation VR 615-01-47.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until November 4,
1982, to Ms. Diana Salvatore, Program Manager, Medical
Assistance Unit, Division of Benefit Programs, Depariment
of Social Services, 80607 Discovery Dr, Richmond, Virginia
23229,

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23220-0899, telephone (804)
662-9217.

Notice of Intended Regulatory Action

Notice is hereby pgiven in accordance with this agency's
public participation pguidelines that the Board of Social
Services intends to consider amending regulations entitled
VR 615-34-08. Velurtary Registration of Small Family
Day Care Homes Requiremenis for Contracting
Organizations. The purpose of the proposed action is io
gsetf forth the requiremenis for organizations that shall
adminisier the voluntary regisiration program for small
family day care homes on behalf of the Commissioner of
Soclal Services.

Statutory Authority: §§ 63.1-25 and 63.1-136.04 C of ihe
Code of Virginia.

Written commenis may be submitted until October 21,

1992,
Comntact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Drive,

Richmond, VA 23229, {elephone (804) 662-2217.
Notice of Intended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services infends to consider amending regulationg entilled
VR §15-35-01. Veluntary Registration of Small Family
Day Care Homes - Reguirements fer Providers. The
purpose of the preposed action is to set forth registration
procedures and general information for providers operating
small family day care homes who voluntarily register.

Statutory Authority; §§ 63.1-25 and 63.1-186.04 C of the
Code of Virginia.

Written comments may be submitted until OGctober 21,
1892,

Comtact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmend, VA 23229, telephone (804) 662-9217,

STATE WATER CONTROL BOARD
Neotice of Imtensded Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Controf
Board intends to consider amending regulations entitled:
VR 630-21-08. Water Quality Standards. The purpose of
the proposed action i8 to conduct the triemnial review of
water quality standards as required by federal and siate
law. Ag part of this triennial review, public meetings are
being held to receive comments and suggestions whick the
State Water Control Board will consider in proposing
specific changes in the standards that will be formally
considered at public hearings during 1993.

The type of information which would help the board
conduct this review includes information on the following
Environmental Protection Agency requirements:

~ information to update existing standards or to add
new standards {(especially for toxic pollutants),

— suggestions for a narrative biological criteria,

-~ evaluations of the 1386 Environmental Protection
Agency’s bacteria and dissolved oxygen criteria, and

provisiens to ensure that standards apply to

wetlands and appropriate numeric criteria for
wetlands.
In staffi will be counsidering nominations

addition,
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previously received for water bodies to be included as
exceptional waters under VR 680-21-01.3 C as well as
seeking additional recornmendations for this category. The
nominations received thus far include the Rappahannock
River from the headwaters to its confluence with Carter’s
Run, the Rappahannock River from the head of Kelly's
Ford rapids to its confluence with Mott's Run and the
Maury River from Goshen to Rockbridge Baths.

Finally, any other information which may indicate that
modifications are necessary in other sections of the
regulation wiil also be considered.

Any amendments to the water quality standards proposed
as a result of this triennial review have the petential to
impact every VPDES permit holder in the Commonwealth
of Virginia. The impact on an individual VPDES permit
nold would range from additional monitoring costs through
upgrades to existing wastewater treatment facilities.

The board will hold six public meetings to receive views
and comments and to answer questions of the public. (See
Calendar of Events Section).

Applicable laws and regulations include § 303(c¢)(2)(B) and
§ 307(a) of the Clean Water Act, State Water Control Law,
VR 680-21-00 (Water Quality Standards Regulation) and VR
6880-14-01 (Permit Regulation).

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia,

Writien comments may be submitied until November 18§,
1992.

Contact: Elleanore Daub, Office of Environmental
Research and Standards, State Water Conirel Board, P.O.
Box 11143, Richmond, VA 23230-1143, telephone (804)
527-5091.
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Tiile of Regulation: VR 488-01-74. Drug Utilizatien Review
Program (§ 4.26).

VR 460-04-4.2600. Drug Utilization Review Program
Regulations.

Statutery Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A - Writlen comments may be
submitted through December 18, 1992,

(See Calendar of Evenis section

for additional information)

Summary:

The purpose of this proposal is to promulgate
permanent regulations consistent with the mandates of
OBRA 90 § 4401 and with applicable state laws.

The law, as enacted in OBRA 90, requires the siates’
DUR programs f{o focis on individuals receiving
outpaiient drugs who do not reside in a nursing home.
Currently, the Commonwealth does not have a DUR
brogram applicable lo Individuals receiving outpatient

drugs.,

Congressional support for DUR stems from a
longstanding belief that quality health care is more
cost-effective than poor quality care. Numerous studies
have shown that physicians may not always have the
requisite pharmaceutical knowledge and (raining ito

prescribe only appropriate medication. In some
studies, federal investigators found widespread patient
misuse of prescription drugs Including overuse,
underuse, and lack of compliance with longstanding
guidelines . for appropriate drug use. The capacity of
pharmaceuticals to cause harm has been recognized
since the beginning of medicine. Today, drug induced
illnesses have become a major health problem and,
often, Inappropriate oufpatient drug usage leads to the
subsequent need for remedial health care services.

OBRA 80 § 4401 placed four key DUR requiremenis

on DMAS:
& implementation of a retrospective DUR

@ provision for prospective DUR before the
dispensing of prescriptions

@ establishment of a DUR board

e development of physician and pharmacist

educational interventions and programs.

Retrospective DUR focuses on the {herapeutic
ouicomes of pharmaceutical services. Refrospective
DUR applies clinical, therapeufically oriented criteria
to pharmacy paid claimms data in order to idenlify
potential drug therapy preblems (patients whose drug
therapy relales lo increased risk for drug-induced

ilinesses) in Medicaid «clients. Once a potential
problem has been identified in an Individual, the
physician and/or pharmacist involved in the patient’s
drug therapy will be notified and provided with an
explanation of why a potential drug therapy problem
ig thought to exist. It will then be up to the patient’s

physician and pharmacist te cooperatively modify the
patient’s drug therapy regimen if such modification is
deemed appropriate.

Prespective " DUR recognizes and utilizes the
pharmacist’s ability to maximize therapeutic oulcomes.
As part of the prospective DUR requiremenis, (the
pharmacist is reguired fo review patienis’ complele
drug therapy before each prescription is filled. During
the review of drug therapy, pharmacists will be
responsible for screening for potenfial drug therapy
problems, utilizing their knowledge as trained
professionals and supported by computer-assisted data
bases of clinical manuals approved by (he
Commonwealth’s DUR Board.

The federal Iaw established minimum reguiremenis
for patient consultation each time a prescription Is
dispensed, consistent with the pharmacist’s professional
Jjudgment and applicable state Iaws. Pharmacists are
aiso required to make a reasonable effort to maintain
patient medical history profiles.

OBRA 90 required DMAS fc¢ appoint & DUR board.
The DUR Board is a group of healih care
professionals consisting of pharmacists, physicians, and
nurses, The board will recornmend therapeutic criteria
for the refrospeciive and the prospective DUR
program for approval by BMAS and will be active in
the design of the educational intervention programs.
Currently, the Virginia Medicaid DUR Board consists
of 13 members: 5 pharmacists, & physicians, and 2
nurses.

The Iast mafor requirement of QBRA 90 is that DMAS
develop an educational intervention program for
physicians and pharmacists. The DUR Board is
respongible for identifying common drug therapy
problems and DMAS is responsible for developing
programs fo educate physicians and pharmacists about
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these problems. FEducational interventions can be
accomplished through face-to-face discussions with
practitioners or through wrilten, oral or electronic
reminders. .

VR 460-01-74. Drug Utilization Review Program (§ 4.26).
Citation: 1927(g)

4.26: Drug Utilization Review Program

The Medicaid agency meets the requirements of Section
1927(g) of the Act for a drug use review (DUR) program
for outpatient drug claims.

Citation: 1827(g)(1)(A)

The DUR program assures that prescriptions for
0utpati_ent drugs are:

— Appropriate
— Medicaily necessary
— Are not likely to result in adverse medical results

The DUR program is designed to educate physicians
and pharmacist to reduce the freguency of patierns of
fraud, abuse, gross overuse, or inappropriate or medically
unnecessary care among -physicians, pharmacist, and
patients or associated with specific drugs as well as:

— Potential and actual adverse drug reactions
— Therapeutic appropriateness

— Overutilization and underutilization

— Appropriate use of generic products

- Therapeutic duplication

— Drug disease contraindications

— Drug interactions

— Incorrect drug dosage or duration

— Drug allergy interactions

— Clinical abuse/misuse

1927(g) (1)(B)
The DUR program shall assess data against

predetermined standards consistent with:

— The peer reviewed medical literature
— Three compendia specified by the statute

Citation: 1927(g)(1)(D)

OO DUR is not required for drugs dispensed to residenis of
nursing facilities that are in compliance with drug regimen
review procedures set forth in 42 CFR 483.60. DUR is
required for drugs dispensed to residents of nursing
facilities which are not in compliance with 42 CFR 483.60.

Citation: 1927(g)(2)(A)
B The DUR program includes prospective review of drug

therapy at the point of sale before each prescription is
filled or delivered to the Medicaid recipient,

Citation: 1927(g)(2)(A) (1)

Prospective DUR includes screening for potential drug
therapy problems due to:

— Therapeutic duplication

-~ Drug disease contraindications
— Drug interactions

— Incorrect dosage or duration
— Drug allergy interactions

— Clinical abuse/misuse

Citation: 1927(g)(2) (A) (i)

Prospective DUR includes counseling for Medicaid
recipients based on standards established by State law and
maintenance of patient profiles.

Citation: 1927(g)(2)(B)

The DUR program includes retrospective DUR through
its mechanized drug claims processing and information
retrieval system or otherwise which undertakes ongoing
periodic examination of claims data and other records to
identify:

- Patterns of fraud and abuse
— Gross overuse
— Inappropriate or medically unnecessary care

Citation: 1927(g)(2)(C)

K The DUR program assesses data on drug use against
explicit predetermined standards including but not limited
to monitoring for: )

— Thereapeutic appropriaieness

— Overatilization and underutilization
~ Appropriate use of generic products
— Therapeutic duplication

— Drug disease contraindications

— Drug interactions

- Incorrect dosage/duration

— Clinical abuse/misuse

Citation: 1927(g)}(2)}(D)

The DUR program through its State DUR Board, using
data provided by the Board, provides for active and
ongoing educational outreach programs to educate
practitioners on common drug therapy problems to
improve prescribing and dispensing practices.

Citation: 1927(g)(3)(A)

The DUR program has established a State DUR Board
either:

& Directly
— Contract with a private organization
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Citation: 1927(g)(3)(B)

B The DUR Board membership includes health
professionals {one-third licensed actively practicing
pharmacist and one-third but nc more than 51 percent
licensed and actively practicing physicians) with knowledge
and experience im:

— Clinically appropriate prescribing and dispensing of
covered outpatient drugs.

- Menitoring of covered outpatient drugs.

— Dirug use review, evaluation and intervention.

- Medical quality assurance.

Citation: 1827(g)(3)(C)
The activities of the DUR Board include:

— Retrospective DUR

- Application of Siandards

-- Ongoing interventions for physicians and pharmacisis
targeted toward therapy problems or individuals
identified in the course of retrospective DUR

- Interventions inciude in appropriaie instances:

-Information dissemination

-Written, oral, and electronic reminders
-Face {o Face discussions

-Intensified monitoring/review
providers/dispensers

of

Citation: 1827(g)(3)(D)

An amnual report is submitted, no later than March 31
of each year, to the Secretary, including a report from its
DUR Board, on the DUR program.

The Medicaid agency ensures that predetermined criteria
and standards have been recommended by the DUR Board
and approved by ihe BMAS and that they are based upon
documentary evidence of the DUR Board, The aclivities of
the DUR Board and the Medicaid fraud control programs
are and shall be maintained as separate. The DUR Board
shall refer swspected cases of fraud or abuse to the
appropriate fraud and abuse conirel unit within the
Medicald agency.

VR 460-54-4.2608.
Regulations.

Drug Utilization Review Program

§ 1. Definitions.

The following words and {ferms, when used in this
regulation, shall have the following meanings unless the
coniext clearly indicates otherwise:

“Abuse” means (i) use of health services by recipients
which Is inconsistent with sound fiscal or medical practices
and fthat resulis in unnecessary costs to the Virginia
Medicaid program or in reimbursement for a level of use
or a pattern of services that is not medically necessary, or

(i) provider practices which are inconsisient with sound
fiscal or medical praciices and that resulf ian (a)
unnecessary ¢osis to the Virginia Medicaid program, or (b)
reimbursement for a ievel of use or a pattern of services
that is not medically necessary or that fails fo meei
professionally recognized standards for health care.

“Appropriate and medically necessary” means drug
prescribing and dispensing practices which conform with
the criteria and standards developed pursuant to this
regulation and are consistent with the diagnosis or
treaiment of an identified condition.

“Criteria and standards” means predefermined objective
tests established by or approved by the Drug Ulilization
Review Board for use in both retrospective and
prospective screening of the quality and appropriateness of
pharmacy services for Medicaid recipients. Objective tests
shail include both criteria, which are based upon
professional expertise, prior experience, and the
professional literature with which the quality, medical
necessity, and appropriateness of health care services may
be compared, and sfandards, which are professionally
developed expressions of the range of acceptable variation
from a criterion.

“Code” means the Code of Virginia.

“DMAS” means the Department of Medical Assistance
Services consistent with Chapter 10 (§ 32,1-323 et seq.) of
Title 32.1 of the Code of Virginia.

“Director” means the Director of the Depértment of
Medical Assistance Services.

“Drug Use Review (DUR)” means a formal continuing
program for assessing medical and recipients’ drug use
data against explicit standards and criteria and, as
necessary, introdiucing remedial strategies.

“Drug Utilization Review Board (DUR Board)” means
the group of health care professionals appoinied by the
director and established pursuant fo § 1927(g)(3} Title XIX
of the Social Securily Act.

“Drug Utilization Review Commitiee (DUR Commiitee)”
means a committee composed of health care professionals
who make recommendations for developing and modifying
drug therapy review siandards or criteria, participate in
retrospective reviews, recommend remedial strategies, and
evalyate the success of the interventions.

“Exceplional drug use pattern” meains a pattern of drug
use that differs from fhe standards and criteria established
pursuant to these regulations.

“Fraud” means any act Including infentional deception
or misrepresentation that constitutes fraud under
applicable federal or state Iaws.

“OBRA 80" means the Omnibus Budget Reconciliation
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Act of 1990,

“Patient’s agent” means the person or persons selected
by the recipient to act on his behalf with regard to the
recipient’s receipt of Title XIX pharmacy services.

“Patient counseling” means communication of
information by the pharmacist, in person whenever
practicable, to patienis receiving benefits under Title XIX
of the Social Security Act or the patient’s agent, fo
improve therapeutic outcomes by encouraging proper use
of prescription medications and devices.

“Prospective drug ulilization review"” means a review by
the pharmacist of the prescription medication order and
the patient’s drug therapy before each prescription Iis
filled, The review shall include an examination of any
patient profile (which has been mainiained by the
pharmacist) to determine the possibility of potential drug
therapy problems due {o therapeutfic duplication,
drug-disease coniraindications, drug-drug Interactions
(inciuding serious interactions with nonprescription or
over-the-counter drugs, incorrect drug dosage or duration
of drug ftreatment, drug-allergy inferactions, and clinical
abuse or misuse). -

“Restriction” means (I) an adminisirative limitation
imposed by DMAS on a recipient which requires the
recipient to obiain access to specific types of health care

services only through a designated primary provider or

(if} an administrative limitation Imposed on a provider to
prohibit participation as a designated primary provider,
referral provider, or covering provider for restricted
recipients.

“Refrospective drug use review” means the drug use
review process that is conducted by DMAS using historic
or archived medical or drug use data which may include
but is not restricted fo patient prefiles and historical
trends. '

§ 2. Authority.

Section 1827 of Tille XIX Social Securify Act provides
the authority for this program.

§ 3. Scope and purpose.

A, DMAS shall implement and conduct a drug use
review program (DUR program) for covered drugs
prescribed for eligible recipients. The program shall help
fo ensure that prescriptions are appropriate, medically
necessary, and are not likely fo cause medically adverse
events. The program shall provide Jfor ongoing
retrospective DUR, prospective DUR and an educational
outreach program to educate practitioners on common
drug therapy problems with the aim of Improving
prescribing practices. The primary objectives shall be:

1. Improving in the quality of care;

2. Mainfaining program integrify (i.e, controlling
problems of fraud and benefit abuse); and
3. Conserving program funds and individual

expenditures.

B. Certain organized health care settings shall be exemmpt
from the further requirements of retrospective and
prospective DUR process as provided for in § 4401 of
OBRA 90.

C. The purpose of reirospective drug ufilization review

“shall be to screen for:

1. Monitoring for therapeutfic appropriatenecss;

2. Overutilization and underutilization;

3. Appropriate use of generic products;

4. Therapeutic duplication; .

5. Drug-disease contraindications;

6. Drug/drug interactions;

7. Incorrect drug dosage or duration of treatment;

8. Clinical abuse/mistuse and fraud, and as necessary;
and

9. Introduce to physicians and pharmacists remedial
strategies to improve the quality of care rendered fo

their patients.

D. The purpose of prospective drug utilization review
shall be o screen for:

1. Potential drug therapy problems due to therapeutic
duplication;

2. Drug-disease contraindications;

3. Drug-drug interactions (including serious interactions
with nonprescription or over-the-counier drugs);

4. Incorrect drug dosage or duration
treatment;

of drug

5. Drug-allergy interactions; and
6. Clinical abuse and misuse.
§ 4. Retrospective DUR.

A. The retrospective DUR program shall provide,
through drug claims processing and information refrieval
systems, for ongoing periodic examination of claims data
and other records in order to idenfify patterns of fraud,
abuse, overuse, or inappropriate or medically unnecessary
care among physicians, pharmacists, and individuals
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receiving benefits under Title XIX of the Social Security
Act.

B. The DUR program shall, on an ongoing basis, assess
data on drug use against predetermined criteria and
standards which have been approved by the DUR Board.

C. Summary dafa concerning identified exceptional drug
utilization pafterns shall be developed and submitted by
DMAS to the DUR Board at least quarterly, or as often as
monthly if requested by the DUR Board. This data shali
incinde at least a summary of the drug therapy problems
most often observed in the course of relrospective reviews,
surmmaries of physician responses lo educational
interventions, and the resulfs of intensified reviews and
moniforing of selected prescribers or dispensers.

§ 5. Prospective DUR.
A. Patieni medication profiles.

On and after January 1, 1993, pharmacisis shall make a
reasonable effort to maintain a patient medication record
systemn for persoms covered under Title XIX of the Social
Securify Act for whom prescriptions are dispensed. For
purposes of this regulation, a reasonable effort shall have

- been made If the information set forth in subdivision 1 of
this subsection is requested Jfrom the patient or the
patient’s agent.

1. A reasonable effort shall be made by the
participating pharmacist (o oblain, record, and
maintain at least the following information on each
patient’s profile:

a. Name, address, telephone number;
b. Date of birth (or age) and gender;
¢. Medical history

(1} Significant patient health problems known fo the
pharmacisi,

(2) Prescription drug reactions or ailergies,

(3) A comprehensive Iist of prescription and
nponprescripiion medications and legend drug
administration devices known by the pharmacist to
have been used by the palient; and

d. Pharmacist’s commenis relevant to the patient’s
drug use, Including any fsilure fo accept the
pharmacist’s offer to counsel,

2, Such infermation may be recorded in any system of
records and may be considered by the pharmacist in
the exercise of his professional judgment concerning
both the offer to counisel and content of counseling. In
the absence of a pharmacist’s voluntarily maintaining
records of patients’ acceptance of counseling, DMAS is

authorized to and shall survey pharmacists’ patients in
order fo determine compliance with and report on the
mandates of federal and state law and regulations.

3. The information for patient profiles may be
obtained from a patieni’s prescribing physician,
hospital medical records, interviews with the patient,
patient’s family or agent, or a combipation of (he
above.

4. Patient medication profiles shall be maintained for
a period of not less than two years from the date of
last entry or as necessary to comply with sialte or
federal law.

B. Pharmacists’ responsibilities under prospective DUR.

I, Upon receipt of each prescription and before
dispensing the medication, a pharmacist shall perform
prospecitive DUR, consistent with § 54.1-3319 A of the
Code, based on his professional knowledge and the
criteria and siandards approved by the DUR Board,
using the informaiion contained in the patient’s profile.

2. Each pbarmacy is required io have DMAS DUR
Board approved criteria readily available for
pharmacists to use in performing prospective DUR,

C. Patient counseling.

1. Consistent with § 54.1-3313 B of the Code a
pharmacist or pharmacy iIntern must offer fo discuss
with each individual receiving benefits or the
caregiver of such individual, matters which in the
exercise of the pharmacist’s or pharmacy infern’s
professional judgment are deemed fo he significant. An
offer to discuss shall be in person, whenever
practicable, or through access lo a telephone service
which is toll-free for long-distance calls.

2. The specific areas of counseling shall inciude, but
shall not be limited to:

a. Name and description of the medicafion;

b. Dosage form and amount, route of administration,
and duration of therapy;

¢. Special directions for preparation, adminisiration
and use by the patient as deemed necessary by the
pharmacist;

d. Common or severe side or adverse effecis or
interactions thai may be ebncountered wkich may
interfere with the proper use of the medication as
was intended by f(he prescriber, and the action
required if they occur;

e. Techniques for self-moniloring drug therapy;

f. Proper siorage;

Virginia Register of Regulations

156



Proposed Regulations

g. Prescription refill iﬂformafion;
h, Action to be taken _in the event of a missed dose.

3. Alternative forms of pafient information may be
used to supplement, but not replace, oral patient
counseling.

4. A pharmacist shall not be required to provide oral
consultation when a patient or a patient’'s agent
refuses the pharmacist’s attempt to consuit.

5. When prescriptions are delivered to the patient or
patient’s agent who resides oufside of the local
telephone calling area of the pharmacy, the
pharmacist shall either provide a loll free telephone
number or accept collect calls from such patient or
patient’s agent.

8. Patient counseling as described herein shall also be
required for outpatients of hospitals and Institutions
when medications are dispensed upon the patient’s
discharge from the hospital or institution.

7. Patient counseling as described in this regulation
shall not be required for inpatients of a hospifal or
institution where a nurse or other person authorized
by the Commonwealth is administering the medication.

D. Compliance monitoring for prospective DUR.

1. An ongoing program shall be developed for the
purpose of monitoring pharmacisis’ compliance with

the prospective DUR requirements of these
regulations.
2. The director may establish the compliance

monitoring program (hrough agreements with other
state agencies, the DUR Board or other organizations.

3. As determined to be appropriate by DMAS, the
methods used to monifor compliance shall include but
shall not be limifed to:

a. On-site inspections,

b. Patient surveys,

¢. Desk audits, or

d. Retrospective pharmacy profile reviews.

§ 6. Criteria and standards for DUR.

A. The DUR Board shall establish and revise as
necessary a list of approved criteria and standards which
shall be consistent with fhe following:

1. Compendia which shall consist of at least the (i)

American Hospital Formulary Service Drug
Information, (i) United States Pharmacopeia-Drug

Information, (iii) American Medical Association Drug
Evaluations;

2. The peer-reviewed medical literature; and

3. Commonly accepted stapdards of medical practice
as used by practitioners across the Commonwealth.

§ 7. Educational program.

A. DMAS shall develop an educational program designed
to further educate physicians and pharmacists to ensure
that prescriptions are appropriate, medically necessary,
and are not likely fo cause adverse actions. The purpose
of such program shall be to:

1. Identify and reduce the frequency of patferns of
fraud, abuse, overuse, or inappropriate or medically
unnecessary care among physicians, pharmacists, and
patients, or associated with specific drugs or groups of
drugs;

2. Identify and reduce the potential and actual severe
adverse reactions to drugs; and

3. Improve prescribing and dispensing practices,

Such program shall inciude education on therapeutic
appropriateness, overutilization and underutilization,
appropriate use of generic products, therapeutic
duplication, drug-disease contraindications, drug-drug
interactions, incorrect drug dosage or duration of drug
treatment, drug-allergy interactions and clinical
abuse/misuse.

B. The educational program shall be accomplished
through the use of interventions. The Interventions shall be
directed to physicians and pharmacists and shall address
therapy problems or individuals identified in the course of
retrospective drug use reviews as having exceptional drug
utilization patferns. The educational program shall have at
least four types of interventions which shall be used as
appropriate. These interventions shall include:

1. Information dissemination sufficient to ensure the
ready availability to parficipating physicians and
pharmacists of Information concerning the DUR
Board’s duties, powers, and basis for its standards;

2. Written, oral, or electronic reminders containing
patient-specific or drug-specific (or both) information
and suggested changes in prescribing or dispensing
Dpractices, which Is communicated in a manner
designed to ensure the privacy of patient-related
information;

3. Face-te-face discussions between health care
professionals who are experts in appropriate and
medically necessary drug therapy and selected
prescribers and pharmacisis who have been targeted
for iIntervention, Including discussion of optimal
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prescribing, dispensing, or pharmacy care practices,
and follow-up face-to-face discussions; and

4, Intensified review or
prescribers or dispensers.

moniforing of selected

C. DMAS may establish the educational program through
contracts with accredited health care educational
institutions, state medical societies or state pharmacists
associations/societies or other organizations. The
educational program will use, buf not be limifted fo, as a
basis for its educational activities the compendia and
literature referenced in these regulations and data
obtained primarily from the retrospective DUR process,
and provided by the DUR Board, on common drug therapy
problems and other ulilization and drug therapy issues
Iisted in these regulations. The educational program shall
be based on recommendations submitted by the DUR
Board.

D. A report shall pe prepared by the DUR Board and
submitted to the director af least semi-annually evaluating
the success of the Interventions, determining if the
interventions Improved the qualily of drug therapy, and
making recommendations for modifications in the program,
If appropriate.

§ 8. DUR Board

A. The Director of DMAS shall establish the DUR Board
either directly or through a coniract with an outside
vendor., The DUR Board shall submit recommendations on
prospective and refrospective drug use review fo the
director, The director reserves the right (o reject such
recommendations and shall sc notify the board consistent
with federal requirements. The DUR Board shall adhere to
all the requirements of client confidentiality with respect
to patient specific information.

B. The DUR Board shall consist of 13 members. At least
one-third of the members shall be pharmacists. At least
one-third but no more than 51% of the members shall be
physicians. There shall be at least one but no more than
two nurse practitioner members. All pharmacist, physician
and nurse practitioner members shall be licensed by the
Commonwealth with such licenses in good standing. The
Director of DMAS shall invite submission of candidates
from each of these groups. Other individuals and groups
interested in submitfing names of candidates for the DUR
Board shall indicate their interest te the director in
writing. The director shall appoini the physician members
from candidales submitied by the Medical Society of
Virginia, the Old Dominion Medical Society, and each of
the medical schools in the Commonwealth. The director
shall appoinl the pharmacist members from candidates
submiited by the Medical College of Virginia/Virginia
Commonwealth University School of Pharmacy, the
Virginia Pharmaceutical Association, Virginia Chain Drug
Store Association, and the Virginia Society of Consultant
Pharmacists. The director shall appoint the nurse
practitioner member or members from candidates

submitted by the Virginia Nurses Association.

1. At least five of the physicians and pharmacists
appoinied to the DUR Board shall be licensed and
actively practicing.

2. All individuals appointed to the DUR Board shall
demonstralte knowledge and expertise in one or more
of the following areas:

a. The clinically appropriate prescribing of covered
outpatient drugs;

b. The clinically appropriate dispensing and
monitoring of outpatient drugs;

c. Drug use review, evaluation, and intervention; and
d. Medical quality assurance.

C. Consisteni with its by-laws, the DUR Board members
shall serve at the pleasure of the director, for terms
established by the director. Vacancies shall be filled in the
same manner as the original appoinfment.

D. DMAS shall provide staff assistance fo the DUR
Board and its officers in the routine conduct of its
business.

E. The DUR Board shall have the foliowing duties:

1. The DUR Board shall meet no less than quarterly
and, in addition, upon call by the director. A quorum
for action by the DUR Board shall be seven voting
members.

2. The DUR Board shall elect from among Iils
members a chairperson and a vice-chairperson.
Officers may be elected to successive terms.

3. A full record of the board’s proceedings shall be
kept. The record shall be open to public inspection at
all reasonable times consistent with the DMAS’ hours
of operation.

4, The DUR Board shall establish such rules as are
necessary to conduct its business,

5. The DUR Board shall review and approve the
retrospective DUR criteria for consistency with the
requirements get forth in these regulations.

6. The DUR Board shall establish a listing of criteria
and standards for use in prospective drug use reviews.
The criteriz and standards may include commercial
software packages, drug interaction handbooks, and
other published and written criteria.

7. The DUR Board shall submit a report at least
semi-annually evaluating the success of interventions
and making recommendations for modifications to the
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edycational program, if appropriate. The DUR Board

shall evaluate the educational program developed by
DMAS or DMAS’ vendor pursuant {o the reguirements
of these regulations and make recommendations
concerning the appropriate mix of Intervention
approaches.

8. The DUR Board shall prepare a report on an
annual basis for submission fo the U.S. Secretary of
Health and Human Services and the director which
shall include a description of the activifies of the DUR
Board, including the nalure and scope of (he
prospective and retrospecfive drug use review
programs, a summary of the interventions used, an
assessment of the impact of the interventions on
quality of care, and an estimate of the cost savings
generated as a result of such program.

§ 9. DUR Commiittee.

A. The director shall provide for the establishment of a
DUR Comumiiiee either directly or through a contract with
an ouiside vendor. The DUR Board may serve as the DUR
Committee.

B. The membership of the DUR Comumnittee shall include
heaith care professionals who have recognized knowledge
and expertise in one or more of the following:

1. The clinically appropriate prescribing of covered

drugs;

2. The clinically appropriate dispensing and monitoring
of covered drugs;

3. Drug use review, evaluation, and intervention, and
4. Medical quality assurance,

. The membership of the DUR Committee shall inciude
physicians, pharmacists, and other Hhealith care
professionals.

D. Activities of the DI/R Committee shall inciude, but
not be limited to, the following:

1. The review of pafieni, pharmacisf, and physician
exceptional drug utilization profiles generated from
retrospective reviews applying knowledge and
experience as a professional and the reirospective
criteria and standards approved by the DUR Board;

2. Develop and recommend modifications to the
prospective and retrospective standards based on
clinical experience, new literature [findings, and
communications from practitioners pursuant fo the
educational program;

3. In instances where an exceptional drug use paltern
is suggestive of fraud or abuse, make referrals in a
manner consistent with the rules adopted by the DUR

Board to the appropriate inira agency division;

4, Provide technical expertise to assgist DMAS staff in
the compilation of reports and recommendations to be
presented to the DUR Board and the director.

E. The DUR Commiftee shall adhere to all the
requirements of client confidentialily with respect fo
patient specific information.

§ 10. Exemption of organized health care settings.

A. Covered oulpatient drugs dispensed by health
maintenance organizations, including fthose organizations
that coniract under § 1803(m) of the Acl, are not subject
to the requirements of this section.

B. A hospital (providing medical assistance under the
Commonwealth’s plan) thal dispenses covered oulpatient
drugs using drug formulary systems, and bills DMAS no
more than fhe Hhospital's purchasing costs for covered
oulpatient drugs (as determined under the State plan) shall
not be subject to the requirements of this regulation,

§ 11. Medical qualily assurance for nursing facilify
residents.

Documentation of drug regimens shall, at a minimum:

1. Be included in a plan of care that must be
established and periodically reviewed by a physician;

2. Indicate all drugs administered to the resident in
accordance with the plan with specific atfention fo
frequency, quantity,” and (type; and identify who
administered the drug (including full name and title);
and :
3. Include the drug regimen review prescribed for
nursing facilities in regulations implementing Section
483.60 of Title 42 of the Code of Federal Regulations.

DEPARTMENT OF STATE POLICE

Title of Regulation: VR 545-08-01. Public Participation
Policy. :

Statutory Authority: §§ 9-6.14:7.1,
54.1-4009 of the Code of Virginia.

46.2-1165, 52-8.4 and

Public Hearing Date: N/A -- Written comments may be
submitted until December 18, 1992.

(See Calendar of Events section

for additional information)

Summary:

The proposed regulation sets forth the policy of the
Department of State Police fo seek public participation
wiien proposing regulations or substantive changes fo
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present regulations. The agency will mail a notice of -

proposed regulatory action to known inferested parties,
VR 545-00-01. Pubtic Participation Policy.
§ 1. Policy.

It is the policy of the Department of Sitate Police fo
seek public participation when proposing reguilations or
substantial changes to present regulations.

§ 2. Guidelines.

A. When the Department of State Police proposes
regulations or substantial changes to preseni regulations, a
notice of intent will be published in The Virginia Register.
The notice will request input from Interested parties and
will contain information as outlined in the Virginia
Register Form, Style and Procedure Manual.

B. The Department of Stafe Police will mail a notice of
proposed regulatory action fto known inferested parties and
add to the mailing list as groups and individuals express
an interest in the agency’s regulatory activities.

The notice of proposed regulatory action shall include:
1. Subject of proposed regulation;
2. Purpose of proposed regulation;
3. Reguest for comimenis from interested parties;

4, Name, address, and {telephone number of contact
person; and

5. Date for submission of comments by interested
parties.

C. The agency shall file a “Notice of Comment Period”
and its proposed regulations with the Registrar of
Regulations as required by § 5-6.14:.7.1 of the Code of
Virginia. Such notice shall establish the last daie on which
written comments will be accepted from inferesied parties.

D, Final regulations shall be published in The Virginia
Register and shall become effective 30 days after

publication.
DEPARTMENT OF TAXATION
Tiile of Regulation. VR 639-3-442. Consolidated and

Combined Returns.
Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Daie: December 1, 1992 - 10 a.m.
Written comments may be submitted untit December
18, 1992.
(See Calendar of Events section

for additional information)

Suymmary:

The procedure to be utilized by affiliated groups of
this npature in compilting a consolidaled Virginia
apportionment factor is shown. Each one factor
affiliated group member takes ifs apporticnment
percentage ufilizing the one factor apportionment
method, and multiplies it by ils property, payroll, and
sales denominator in order fo compute the Virginia
portion of these items. This - has the effect of
computing a proforma three factor formula for each
one factor affiliate. With a proforma three factor
formula, the one factor affiliates’ apportionment
results may be utilized in computing the consolidated
apportionment faclor.

VR 630-3-442. Consolidated and Combined Returns,

A&y § 1. In General.

A Qutline. ... e Section
In General .........cooiieiniriiiiiiiii i I
OULHIRE ..o er it i i e i LA
OVEIVIEW oottt iiren e iiesisiaasnanns LB
AFHIALE o i e, 1.C
Federal taxable Income ............ocvvvevevnenenn. LD
Separate TeIUINS ... ..iviiiiiiiiiiair i riernerianaaeannnn 2
Description ... ... i 2A
11 - RN 2B
Consolidated returnis ...........oocoivii i iiiians, 3
Description ........coviiiiiiiiiii i JA
Eligible MEIMBETS ......covveviriiviiirianriorarnann. 3.B

B 1 1= 3.C

(1 171 1 3.D
Combined retirng ...........ooovrviiiiieiiinnirrenaaneannns 4
Description ... ..., 4A
Eligible members ........cooeevivurneieeiaaiaaann.. 4B
FilINg oo e e 4.C
CONSENE ..verir it iirs it isnainaraararss 4.D
Permission o change ...ttt 5
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To or from comsolidated ..................ccovvenins 5.A
Election ... ....oivviiiiiiiiiiii i, a.c
To or from combined ............................ 5.B
Short taxable year ....... ..., 5.D
CaITYOVETS  evietaisa s ersreriensiensersensasisanssasnes o
Double benefit prohibited ...........ccccviviviiain, 6.A
No Virginia carrybacks and cartyovers ............ 6.B
Loss incurred in a consolidated Virginia refurn ... 6.C
Loss incurred in a combined Virginia return ..... 6.D
Mixed apportionment Faclors ........covviireeriiiriereens 7
Three Factor required ............. ... ... .. ..... 7.4
Computation ........cooviiiiiiiii i 7.B
Examples ..oocrriiir e e e e .. 8
B, Overview.

In the first year two or more members of an affiliated

group of corporations, as defined in ¥a- Cede § 58.1-302 of :

the Cede of Virginia , are required to file Virginia returns,
the group may elect to file separate returns, a
consolidated return or a combined return. All returns for
subsequent years must be filed on the same basis unless
permission to change is granted by the Department of
Taxation. The group may elect to file on a basis different
from its federal return(s). Other members of the affiliated
group of corporations which become subject to Virginia
income tax in subsequeni years must conform to the initial
election made by the group unless permission to change is
granted by the department,

C. Affiliate.

Corporations actually included in a comsolidated federal
refurn shall be presumed to satisfy the ownership criteria
of the definifion of "affiliated” in § 58.1-302 of the Code
of Virginia and VR 630-3-302. A corporation included in a
federal censolidated refurn but which is not subject to
Virginia income tax is not an affiliate for Virginia
DUTDOSES.

D. Federal taxable income.

1. When the affiliated group files federal and Virginia
refurns on a different basis, or files a federal
consolidated return Including corporations which are
not subject to Virginia income tax, the “federal
taxable income” for Virginia purposes of the affiliated
group and of each member of the group shall be

compuied in accordance with the following principles:

a. If the afiiliated group files a consolidated Virginia
return:

(1) The federal taxable income (before and after
deductions for net operating losses, nef capital
losses, and charitable coniributions) of the affiliated
group shail be computed as if a federal censolidated
return had been prepared that Included only the
members included in the Virginia consolidated
return for the current year. If a federal deduciion
for a net operating loss, net capital loss or
charitable contribution in the current year affects or
is affected by another taxable year, then a similar
computation shall be made for every such laxable
vear beginning on and after the year for which an
election was made, or permission granied, to file a
consolidated Virginia return, and federal taxable
income shall be computed on a separaie basis for
every such laxable year before consolidated Virginia
returns were filed. :

(2) The federal taxabie income shall be compuied
without giving effect to the deferral of any gain,
loss, or deduction arising from a lransaction with a
corporation not subject {o Virginia income fax.

(3) Any deferred gain, loss or deduction arising
from a prior transaction with an affiliate shall be
recognized for Virginia purposes wien the affiliate
subsequently ceases (o be an afiiliate or when the
asset involved is transferred to a corporation which
is not an afiiliate.

(4) The group’s federal taxable income for Virginia
purposes shall be compuied as if each affiliate’s
losses incurred before joining the Virginia
consolidated refurn had been incurred in a separafe
return year. This provision shall neot operate lo
create a separate return Ilimitation year within the
meaning of US. Treasury Reg. § 1.1502-21 or §
1.1502-22 if all three of the foliowing conditions are
satisfied with respect fo the taxable yvear of the loss:
the afiiliate was subfect fo Virginia income tax and
its loss was reported on a timely filed Virginia
return;, the affiliate satisfied the ownership
requirements of the definition of “affiliated” in §
58.1-302 of the Code of Virginia on every day of the
taxable year with respect to the group (o which the
Ioss will be carried; and either the affiliate was
prohibited frem being included in a consolidated
Virginia return filed by other affiliates solely
because of its apportionment factor, or permission fo
file a consolidated refurn was granted pursuant to
the provisions of § 5 A 3.

b. If the group files separate Virginia returns or a
combined Virginia return, then the federal taxable
income (before and after deductions for net
operating losses, net capital losses, and charifable
conlributions) of each member of the group shall be
computed as if geparate federal returns had been
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filed. A similar computation shall be made for every
other year which affecis or is affecied by a federal
dedliction for a net operating ioss, net capital loss
or charitable contribution in the current year.

¢. A group filing a combined Virginia return cannot
claim a combined or consofidated deduction for
federal net operating losses, net capilal losges, or
charitable contributions, Each affiliate must compute
its separate federal faxable income (including its
separate net operating loss deduction) pursuani to §
I D, together with iis separate Virginia NOLD
modification pursuant to § I B 5 of VR 630-3-402.

d. Whenever the computation of federal {taxable
income Includes a federal net operafing loss
deduction, the Virginia return for such deduction
year shall include an addition or subtraction, as the
case may be, that is in such proporfion to each loss
year’s net Virginia NOLD modification as the loss
" absorbed in the deduction year bears to the toial
federal net operating loss for ihe loss year. The loss
absorbed in the deduction year taxable income shall
be the amount that would be subiracted from the
federal nef operating loss pursuani to LRC §
172(b)(2) to compute the amount of the IJoss
available In subsequent years, assuming that
separate federal returns were filed pursuant o this

" subsection of this regulation. For example, assume
‘that a 1990 federal net operaling loss of $1,000 is
carried back and offsets income in 1987 and 1988.
The loss absorbed In 1988 is deiermined by
computing the amount of the loss available In 1930
pursuant to LR.C. § I72(b)(2). If federal rules
require - that 1988 (iaxable income of $300 be
subiracted from the loss, then 30% ($300 < $1,000)
of the net Virginia NCLD modification associated
with the [99¢ loss musi be reporied in the I988
Virginia return.

2, If an election under Internal Revenue Code §
338(n)(10) is made (allowing a sale of stock in a
subsidiary te be ftreated as a sale of the subsidiary’s
assefs), then the Virginla refurns of any members of
the selling group that are affecied by such election
shall reflect the amoun! and character of income
recognized in the federal consolidated return.

3. The defails of the compufation of federal faxable
income shali be disclosed in the return logether with
copies of any federal refurns filed,

By § 2. Separate return.
& A, Description

A separate return shows only the incoine, expenses,
gains, losses, aleestien allocable income , and
apportionment factors of the filing corporation. All alfairs
of other members of the affiliated group are ignored
unless ¥u- Code § 58.1-446 of the Code of Virginia applies.

% B. Filing.

If the affiliated group filed a consolidated federal return
and the filing corporation files a separate Virginia return,
a complete copy of the federal consclidated return must
be filed with the Virginia refurn , or mniust be made
available to the department upon request eleng with a A
worksheet must accompany the federal consolidated return,
showing the adjustments and eliminations for consolidation
in form similar {o that set forth in {6y § 3 C below.

> § 3. Consolidated returns.
£ A. Description.

A consclidated return is a single return for all eligible
members of an affiliated group of corporations. The return
shali show conseglidated net income prepared in
accordance with LR.C. § 1502 and the regulations
thereunder and consolidated apportionment factors (See
Ve Code §§ 58.1-407 through 58.1-420 of the Code of
Virginia) .

2y B. Eligible members.

&y I. A consolidated return must include the net
income and apportionment factors of all members of
the affiliated group which would be subject to Virginia
income tax if separate refurns were to be filed.
However, in the first year two or more members of
an affiliated group are required to file a Virginia
income tax return, all members subject to Virginia
income tax and otherwise eligible to participale in a
Virginia consSolidafed refurn in that first year must
have the same itaxable year end in order for the
group to elect consolidated filing. In order for the
affiliate’s income to be includible in a Virginia

- consclidated return, each new affiliate created or
purchased after the initial Virginia consolidated return
filing must adopt the laxable year end of the original
group for the new affiliate’s first fuil 12-month taxable
year and thereafier.

& 2 A consolidated return may not include
corporations which are: (i) exempt from Virginia
income tax under ¥a- Cede § 58.1-401 of the Code of
Virginia or U.S. Public Law B86-272 (15 US.CA. §§
381- 384), or (ii) required te use different

sepﬁf&te returns were to be filed; or @iy not affiliated
as defined by ¥a Cede § 58.1-302 of the Code of
Virginia , or {4} (ifi} not subject to Virginia income
tax if separate returns were to be filed, or & (iv)
using different taxable years. For purpeses of clause
(iv) a corporation shall not be deemed to be using a
different taxable year If it files a relurn for a period
of less than 12 months and all of the months are
within the taXable year of the consolidated group.

ey 3. No affiliated corporaiions, otherwise eligible,
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will be denied the privilege of consolidation merely
because other members of the affiliated group are not
eligible to be included.

3 C. Filing.

A complete copy of the federal comsolidated return, or
the separate federal return of each corporation included in
the consolidated Virginia return, must be filed with the
Virginia return. All supplementary and supporting
schedules filed with a consolidated Virginia return should
be prepared in columnar form, one column being provided
for each corporation included in the consclidation, one
column for a fotal of like items before adjustments are
made, one column for intercompany eliminations and
adjustment, and one column for a total of the like items
after giving effect to the eliminations and adjustments. The
items included in tbe columns for eliminations and
adjusiments should be symbolized so as readily to identify
contra items affected, and suitable explanaticns appended,
if necessary,

&4 D. Consent.

&) 1. The filing of a consolidated return requires the
consent of all corporations eligible to be included. The
filing of a consolidated return will be deemed to be
consented to by all eligible corporations included
therein. See ¥a Reg § 630344 VR 630-3-447 for
requirements as to the execution of the consolidated
return and consent to be included.

&y 2. Once a consolidated return has been filed all
subsequent returns by such corporations, their
successors, and other members of the affiliated group
who are subsequently required to file a Virginia
income tax return, must also be filed on a
consolidated basis unless the department grants
permission to change from a consolidated return.

By § 4. Combined returns.
&> A. Description.

For a combined refurn the Virginia taxable income or
loss is separately determined for each eligible corporation.
The Virginia taxable income is then separately allocated
and apportioned for each eligible corporation using each
corporation’s commercial domicile and apportionment
factors. The resulting income or loss from Virginia sources
is then combined and reported on a single return.

2y B. Eligible members.

{ar I. Members of an affilialed group are eligible to
file a combined return if they are: (i) subject to
Virginia income tax if a separate return were to be
filed, and (ii) affiliated as defined by ¥a Code §
58.1-302 of the Code of Virginia , and (iii) filing using
the same taxable year. For the purpose of determtining
eligibility to be included in a combined refurn, a

corporation shall not be deemed to be using a
different taxable year if it files a refurn for a perigd
of less than 12 months and all of the months are
within the taxable year of the combined group.

By 2 Members of an affiliated group are eligible to
file combined even though they use different
apportionment formulas.

3y C. Filing.

A combined return shall contain all of the information
that would be contained in a separate return for each
corporation. A copy of the federal consolidated return, or
the separate federal returns of each corporation inciuded
in the cembined return, must be filed with the Virginia
return. In addition, a schedule shall be included with the
Virginia return showing the separate income, adjustments,
allocation and apportionmen{ factors for each included
corporation.

4 D, Consent.

The filing of a combined return requires the consent of
all of the corporations eligible to be included. The filing of
a combined return will be deemed to be consented to by
all eligible corperations included therein. All subsequent
returns must also be filed on a combined basis. See Ma:

- Reg: § 630-3-447 VR 630-3-447 for requirements as to

execution of the combined return and the required consent
of each included corporation.

£y § 5. Permission to change.
& A, To or from constlidated.

I. Permission to change to or from filing consolidaied
returns will generally not be granted. Such changes
affect the allocation and apportionment factors and
distort the business done in Virginia and the income
arising from activity in Virginia.

2. It granled, permission to change will generally be
effgctive only for returns filed on and affer the date
the request for permission to change was filed.

3. Permission to file a consolidated return will
generally be granted if timely requested by a group
including corporations that would be required to use
different apportionment factors. A request is timely
filed If it is filed on or before the due date for fhe
first Virginia return for an affiliate which was owned
by the same interesis on January I, 1980, and which
would be required to use an apporiionment factor that
Is not the same as that required fc be used by all
other affiliates of the group In previous Virginia
returns, whether or not any affiliate is subject to fax
in another state.

¥ B. To or from combined.
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1. Separate and comhined returns do noi affect the
allocatior and apportionment formulas for each
corporation and permission to change from separate to
combined returns or from combined to separate
returns will generally be granied.

2. If granfed, permission to change will generally be
effective only for returns filed on and after the date
the request for permission to change was filed

&y C. Election.

Elections as io {iling method are deemed tc be made by
the affiliated group as a whole. Changes in the
membership of an affiliated group do not affect the
original election by the affiliated group. I a new
corporation becomes a member of the affiliated group, the
new corporation muost follow the filing method previously
elected by the group.

& D Short_ year return.

The filing of a separate short year federal and Virginia
refurn upon orgapization or acquisition of a new
corporation will not be deemed an election of separate
" return status. The filing of the first refurn for a 12-month
" taxable year beginning on or afier the date of organization
or acguisition of a new corporation which creates the
affiliated group will be deemed the filing which elects a
return filing status.

&y § 6. Carryovers.
&5 A. Double benefit prohibited.

When any corporation elecis to file, or is granted
permission to file, a conselidated or combined return and
subsequently incurs a net operaiing loss or nef capital Ioss
for federal income tax purposes, such loss may be carried
back te specified prior years or carried over to specified
subsequent years under federal law. A To fhe extent a
federal net operaiing loss may wet be is used fo offset
income of other members of the affiliaied group in a
Virginia combined or consolidaied return esd else in ithe
year of the loss, it may not be used to reduce income for
Virginia purposes of the loss corporation or ofhier members
of the group in . any other years via the federal net
operating loss deduction.

¥ B. No Virginia carrybacks or carryovers.

1. Virginia does not have any provisions in the law
permiiting the earryback deduction of net operating
losses , nel capital losses, or charitable contributions
carried back or carried over from other taxable years
except when allowable as a deduction in computing
federal taxable income (See § I b 5 of VR 630-3-402)

. When the affilinted group files federal and Virginia
fet«aﬁ-s on & diffefeﬂt baeats oF ﬂ}es 8 fee}efa}

relurn together with eepies of epy federal returns
fdled a loss is incurred in & year in which a
consolidated or combined Virginia return is filed, the
amount of the net Virginia modifications that follow
the federal net operaling loss deduction shall be
computed in accordance with § 6 C (consolidated Ioss
year refurn) or § 6 D (combined Joss year return). No
Virginia modifications follow a net capital loss or

charitable contribution carryover.

2. A corporation or an affiliated group of corporations
may elect to forgo carryback of a net operating loss
or net capital logs for Virginia purposes independent
of any such election for federal purposes if, and only
if, the affiliafed group files its Virginia and federal
returns on a different basis, or files a federal
consolidated return including corporations which are
not subject te Virginia income fax. The election for
Virginia purposes shall be made by filing a statement
with the Virginia return for the loss year in the same
manner as prescribed by federal Iaw and regulatioss.

3. Virginia does not have any provisions in the law
permitting the deduction of charitable coniributions for
the current year or carried over from other taxable
years except when allowable as a deduction in
comptiting federal taxable income. If federal and
Virginia returns are filed on a different basis, or
including different members, then federal Iaxable
income, including federal limitations on the aliowable
deduction for charitable contributions and the
interaction between contribution carryovers and loss
carryovers, shall be computed in accordance with § 1
D.

3y C. Loss incurred in a consolidated Virginia refurn

1, When the consolidaied federal taxable income
(computed in accordance with § 1 D for purposes of a
consolidated Virginia return) includes a federal net
operating loss deduction from a loss year in which a
consolidated Virginia refurn was filed, and which is
not a separate return limitation year (as defined in §
1.1502-1(f) of the Infernal Revenue Code) with respect
to any affiliate for Virginia or federai tax purposes,
the consolidated Virginia additions and subiractions
from the loss year shall modify the consolidated
federal net operating loss by being carried back or
over to other years in the same proportion as the net
operating loss deduction absorbed for any year for
federal purposes.

2. When any federal relurs for & member of an
affilieted group elalms the separate federal laxable
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income of an affiliate (whether computed for purposes

of a separate or combined Virginia return, or for a
consolidated Virginia return affected by a separaie
return limitation year for federal or Virginia tax

purposes) includes a net cperating loss deduction from
a loss year in which a consolidated er eembined
Virginia return was f{filed then the federal net
operating loss deduction shall be deemed to carry with
it a Virginia modification from the loss year computed
in the following manner;

a. If the consolidated Virginia return of the
affiliated group for the loss vear shows a pesitive
consolidated Virginia taxable income thaf is not a
Ioss , then all of the loss corporation’s federal loss
and Virginia edditions aad subtractions have been
offset by iis own additions and the income, additions
and subtractions of other members of the affiliated
group. Therefore a nef Virginia modification equal
to 1009 of any federal net operating loss deduction
attributable to such loss year shall be added to the
Virginia taxable income of the corporation claiming
it.

h. If the consolidated Virginia return of the
affiliated group for the loss year shows a negative
Virginia taxable income thaf is a loss, then the
preeedures of -5 Treasury Regulation § 1L1502-79
shell be sppled {0 the Virginia taxable inecome of

eack member of the group to determine a tenmtabive

drfée%e&eebet—wee&theten%&ﬁve&%gma}essaﬂd
federal toxeble ineeme (oss)y of cach corporation;
eemp&teda—sﬁa-}leefpefaﬁeﬂshﬂémeésepam%e
federal returns; represenis the amount the
a&dﬁﬂeﬂsaﬂdsabtf&e&eﬂse&%helesseﬁfpemheﬁ
and the income; additiens and subiraetions of
affiiated corporations whick were offset in the
Virginin econsslideied or combined returp for the
loss yeer nef Virginia modification Is computed as
follows:

(1) Identify the affiliates in the consolidated
Virginia return for fhe loss year which have
incurred a federal net operating loss for the year
(“loss affiliates™).

(2) Apply the procedures of US. Treasury
Regulation § 1.1502-79 to divide the consolidated
federal net operating loss among the loss affiliates
in proportion to each affiliate’s separate federal net
operating loss.

(3) Apply the procedures of US. Treasury
Regulation § 1.1502-7% fo divide the consolidated
Virginia taxable income (with Virginia additions and
subtractions, but before allocation and
apportionment) among the lIoss affiliates. The
consolidated taxable income is divided between loss
affiliates by faking the proportion of each affiliate’s
separate Virginia taxable income o the folal

separate Virginia (axable Income for ali loss
affiliates. This amount is the lentalive Virginia loss.

(4} For each loss affiliate identified in step (1)
above, the net Virginia modification is the
difference between Its share of the consclidated
federal net operating loss computed in step (2) and
its share of the consolidated Virginia taxable loss

computed in step (3). If the federal loss computed
in step (2) is grealer than the Virginia loss
computed in step (3), then the net modification will
be an addition. If the federal loss computed in step
(2) is less than the Virginia loss computed in step
(3), then the net modification will be a subtraction,

Such amount shall modify the net operating loss and
shall be carried back or over to other years in the
same proportion as the net operating loss deduction
elaimmed absorbed for any year.

D. Loss incurred in a combined Virginia return.

1, When the separale federal taxable income of an
affiliate (computed for purposes of any Virginia
return) includes a net operating loss deduction from a
loss year in which a combined Virginia return was
filed, then the federal net operating loss deduction
shail be deemed to carry with it a net Virginia NOLD
modification from the loss year that includes its own
additions and subtractions plus an amoun! representing
the income of other affiliates offset by the loss in the
combined return. The net Virginia NCLD modification
is computed in the following manner:

a. If the combined Virginia taxable income affer
allocation and apportionment is not a loss, then each
affiliate’s federal net operating loss and Virginia
subtractions for the faxable year have been enfirely
offset by ils own additions and the income,
additions, and subiractions of other members of the
affiliated group. Therefore, each affiliate’s net
Virginia modification shall be an addition equal lo
the amount of its federal net operating loss. This
prevents a federal net operating Ioss (incurred
under this scenario) from reducing Virginia taxable
income in amy other year to which the loss may be
carried for federal purposes.

b. If a combined group’s Virginia taxable income
after allocation and apportionment is a loss, but the
separate Virginia taxable income after allocation
and apportionment is not a loss for any affiliate
with a federal net operafing loss (incurred in the
vear at issue), then all of such affiliate’s federal net
operating loss and Virginia subtractions have been
entirely offset by its own additions and the income
allocated and apportioned to Virginia. Therefore,
such affiliate’s net Virginia NOLD modification shall
be an addition equal to the amounf of ifs federal
net operating loss.

¢. If the combined Virginia faxable income after
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allocation and apportionment is a loss, then the net
Virginia NOLD modification is computed as follows
for each affiliate which has both a federal nef
operating loss and a loss after allocation and
apportionmeni:

(1) Compute the amount of income offset In
combination by using the surnmation method. If ali
members of the combined group have a loss afler
allocation and apportionment, then no income has
been offset in the combined refurn and no
compitations are required under subdivisions (2)
and (3). Therefore, each affiliate’s net Virginia
modification will be ifs own additions and
subtractions as provided in subdivision (4).

Summation method: Compuie the [ofal Virginia
taxable income of nonloss combined group members
offset in combination, by summing the Virginia
taxable income or loss (after allocation and
apportionment) for each affiliate not having bofh a
federal net operating loss and a Virginia taxable loss
after allocation and apportionment, Iincluding
affiliates subject to § 6 D 1 b, above. Note that the
resulting amount is decreased by an affiliate’s Ioss
created solely by Virginia subiractions and allocable
income. Please see Example 6 which demonsirates
the summation method.

- (2) Apply the procedure ouflined in U.S. Treasury
Regulation § 1.1502-73 to allocate the income offset
in combipnation determined under subdivision (1) to
those affiliates having both a federal and Virginia
loss, in proportion to their losses after allocation
and apportionment.

(3) For each affiliate to which an amount has been
allocated pursuant fo subdivicion (2), comnvert the
allocated amount to an amount equivalent fo an
addition before allocation and apportionment. To
accomplish this, add the amount derived In

subdivision (2) above {to each affiliate’s income
allocated to Virginia (if any), and divide the
resulting sum by its apportionment factor. From this
grossed up amount, subiract the income allocated
before apportionment. The result Is the addition
equivalent to the income of other affiliates that has
been offset by a federal net operating loss in the
combined Virginia return in the year of the loss.

(4) The net Virginia NOLD maodification for each

affected affiliate is the sum of jis separate addifions -

and subtractions plus the addition equivalent
computed pursuant to subdivision (3).

§ 7. Mixed apportionment factors.
A, Three faclor required.

will include
use different

If a consolidated Virginia return
corporations that are required o

apportionment faciors, the return shall use a three factor
apportionment formula that includes the properily, payroll,
and sales of all affiliates.

B. Computation, .

The consolidated properiy, payroll, and sales factors of
the group shall be compuied as follows:

I, With respect to a corporation that is reguired io
use a single apportionment factor under §§ 58.1-417,
58.1-418, 58.1-419 or 58.1-420 (single facior affiliate),
the group shall:

a. Include in the consolidated property, payroll, and
sales factor denominators amounfts with respect fo
the single facfor affiliate defermined following the
normal rules for each factor;

b. Include in the consolidated properfy factor
numerator an amouni constructed by multiplying the
amount includible in the property factor
denominator determined in (a) above by ihe
percentage derived from the appropriafe factor
prescribed for the single factor affiligte;

¢. Include in the consolidated payroll factor
numerator an amount constriucted by multiplying the
amount includible in the payroll factor denominator
determined in (a) above by the percentage derived
from the appropriate factor preéscribed for the single
factor affiliate; and

d. Incilude in the consolidated sales factor numerator
an amount construcied by multiplying the amount
includible in the sales Tfactor denominator
determined in (a) above by the percentage derived
from the appropriate factor prescribed for the single
factor affiliate.

2, With respect to all affiliates other than single factor
affiliates, the group shall determine the property,
payroill, and sales lo be Included in the consolidated
numerators and denominators following the normal
riules appropriate to each factor.

&y § 8 Examples.

The principles of this seeHer regulafion are illusiraied
by the following examples:

Example 1. Corporations A B, C, D, E, F and G
constitute a controiled group of corporations within the
megning of Section 1563 of the Iaternal Revenue Code.
Corporations A, B, and C are manufacturing companies,
subject to the Virginia income tax. Corporaiions D and E
are motor carriers, subject to the Virginia income tax.
Corporation F is a Virginia-based insurance company
exempt from Virginia income fax under V¥a GCede §
58.1-401 of the Code of Virginia . Corporation G is a
manufacturing company exempt from the Virginia income
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tax under Public Law 86-272.

(a) Corporations A, B, ard C . D, and E may file a
consolidated return. If corporations D and E mey
aot be ineluded therein were not included in
consolidated returns filed prior to 1980 because they
are were not subject to the same {hree-factor
apportionment formula but appertien ineceme
vehiele miles under Va: Code § 5863-41% , they must
be included in the consolidated return for the group
filed for years after 1989 .
may not be included because they are not subject to
the Virginia income tax.

¢(b) Corporations A and B A, B, D, and E may not
file a consolidated return without corporation C. All
eligible corporations must be included in a
consclidated return. ¥ corporation C is on a
different fiscal year than corporations & end B A,
B, D, and E , it must change ifs fiscal vear in order
for a consolidated return to be filed.

(c) If corporations D and E may #le filed a
consolidated return whether er met for years prior
to 1990, although consolidation is was not elected for
corporations A, B, and C , then the consolidated
return for years after 1889 must include
corporations A, B, and C .

Example 2. Same facts as in example 1 above.
Corporations A, B and C , D and E file consclidated
Virginia returns for 1975 and 1980 1990 and 1891 . In 108+
1992 corporation G expands its activity within Virginia and
becomes subject to Virginia income tax. Corporation G
must be included in the 138t 1992 consolidated Virginia
return with corporations A, B and C , D, and E . The
corporations may not file separate returns unless
_eorperations &; B; erd € ifhey apply to the department for
permission.

Example 3. An affiliated group of five corporations has
filed a consolidated federal refurn the three preceding
vears, and for calendar year 1980 the group reported a
consolidated net operafing loss. All five corporations are
subject o tax in Virginia in 1990, but none of the
corporations were subject to fax in Virginia in prior years.
The relevant lines of the federal return are shown below.

1990 Federal CONSOL A B C D E
Return

Line 28 (400) 50 (150) (100) B0 (250)

Line 28a (NOLD) (75) [} 2] (50) (25) ¢

Line 30 (473) 50 (150) (150) 25 (250)

a. If the group elects to file a consolidated Virginia
return the consolidated federal taxable income for
Virginia purposes would be (400) because the
group’s net operating loss deduction cannot create
or Increase a federal net operating loss. Line 1 of
the Virginia return Is shown below.

1990 Virginia CONSOL A B C D E

‘Corporations F and G

Return

Federal Taxable
Income

(400) 50 (150) (100) 50 (250)

Assuming that the group has no federal taxable
income in the preceding taxable years to absorb net
operating loss deductions, the group would carry
the prior year losses of (75 and the 1950 loss of
(400) to 1991 together with the appropriate pertion
of the net Virginia modification from the respective
loss years (see examples 4 and 3.

b. If the group elects to file separate returns the
sum of the separate federal taxable incomes for
Virginia purposes would total (425). Corporation C°s
federal net operating loss deduction of (50) from
prior years cannot increase C's 1990 federal net
operating loss for Virginia purposes, while D’s
federal net operating loss deduction is absorbed fo
the extent of D’s income. Line I of the Virginia
return is shown below.

1990 Virginia TOTAL A R C D E
Return
Federal Taxable (425) 50 (150) (100) 25 (250)

Income

Each corporation must carry its 1990 loss back
three years as If separate federal returns had been
Jiled for those yvears. Thus, for Virginia purposes
corporations B’s and E’s 1990 federal net operating
losses will be deemed fo have been absorbed by
any separate federal taxable income in 1987, 1888,
arid 1989 (even though no Virginia refurns were
required fo be filed for those years). Any loss not
absorbed by the separate federal taxable income of
the corporations would be available fo carry
forward to 1991 together with each corporation’s
net 1990 Virginia modification. Since ¢ has a
federal net operating loss deduction in 1990, there
can be no federal taxable income in prior years

against which to offset the loss. Therefore, the
entire federal net operating loss deduction of (150)
for 1990 and prior years may be carried forward to
1991,

c. If the group elects to file a combined Virginia
return the amount reported as the separale federal
taxable income for each affiliate (for purposes of
the combined return) is deemed to he computed as
if separate federal returns were filed The years fo
which the federal net operaling losses are carried
and the amounts absorbed each year for Virginia
purposes are deemed fo be computed as if separate
federal returns were filed, regardless of the fvpe of
federal returns actually filed in the carrvback or

carryover year. The portion of the combined net
Virginia modification which follows each
corporation’s 1990 federal net operating loss would
be computed as required by § 6 D (see example 6).
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Example 4. Same facts .as in example 3 except that: (i)

the group elecls lo file a consolidated Virginia return, (ii).

there Is mo federal taxable income in prior years to
absorb the 1990 federal net operating loss, and (i} -the
group is sulbject lo Virginia tax in years prior to 1990.
The group would carry the 1990 federal net operating loss
to 1981 along with unubsorbed losses from prior years.
Both the losses from prior years and the 1990 loss carry
with them the net Veirginia modifications from each loss
year. For 1990 the nef Virginia modification is the sum of
the consolidated -additions of 133 and consolidated
subtractions of (86) for a total modification of 47 that
follows the 1990 consolidated federal net operating loss of
{400). Assume that the (75) consolidated federal net
operating loss from prior years carries with it .a net
Virginia modification of 35. The relevant lines of the 1991
federal and Virginia returns are shown below.

1991 Federal Return CONSOLTDATED
Line 28 600
Line 29a (Prior year NOLD) (75)
Line 29a (1380 NOLD) (400)
Line 30 125
1891 Virginia Return CONSOLIDATED
Federal Taxable Income 125
Va. additions 125
Va subtractions (63)
Net Ve. NOLD modification
(from prior loss year) a5
{from 1990 loss year)} 47
Virginia taxable income 267

Example 5. Same facts as examples 3 and 4. The
portion of the consolidated federal 1990 loss, and
accompanying Virginia modification, altributable to each
affiliate must be computed. The relevant lines of the
consolidated 1930 Virginia return are shown below.

1980 Virginia Return CONSOL A B [> D E

Federal Taxable (400) 50 (150) (100) 50 (250)
Income

Va. additions 133 o o 52 31 50
Va subtraciions (86) (56} (30) Q o 2]
Net Va. NOLD 5 0 4] 2] 5 1]
modification

Virginia taxable (348) (6) (180) (48) 86 (200)
income

Less allocable (32) (4) (6) (12) 0 (10}
dividends

Apportionable {380) (10} (186) (60) 86 (210)
income

Apportionment 50% n/a o/a nfa n/a n/a
factor

Income apportioned (190} n/a n/a n/fa . nfa nfa
to Va.

Dividends allocated 22 nfa n/a n/e n/a  n/a
to Va,
Income of a
multistate
'“n/a’’ meams not applicable.

(168) n/a nfa n/a n/a n/a

Federal net operating losses: The 1990 consolidated
federal net operating loss must be divided among the loss
corparations in proportion fo their operating losses using
the principles of U.S. Treasury Regulation § 1.1502-79. The

amount reported for Virginia purposes by each loss
corporation as a federal net operating loss deduction
atiributable to 1990 is computed as follows:

B (120.00) = 150 + (150 + 100 + 250) x (400)
C: (80.00) = 100 < (150 + 100 + 250) x (400)
E: (200.00) = 250 + (150 + 100 + 250) x (400)

Net Virginia modification: The amount of the 1990 net
Virginia modifications that are associated with B's, Cs,
and E’s portion of the consolidated 1990 federal net
operating loss for Virginia purposes Is computed by first
computing a tentative Virginia loss as follows:

B: (146.36) = 180 + (180 + 48 + 200) x (348)
C: (39.03) = 48 =+ (180 + 48 + 200) x (348)
E: (162.61) = 200 + (180 + 48 + 200} x (348)

The difference beiween each loss corporation’s portion
of the consolidated federal net operating loss and the
tentative Virginia loss is the amount of consolidated
income, additions and subtractions that was offset in the
consolidated Virginia return by corporation’s loss (the
amount modifying the federal net operating loss). This
amount is computed as follows:

B: (26.36) = (146.36) - (120.00) or a nel subtraction of
$26.36

C: 40.97 = (39.03) - (80.00) or a net addition of $40.97

E- 37.39 = (I6261) - (200.00) or a net addition of
$37.39

Example 3.A. Same facts as Example 5, except that E
is not subject lo Virginia tncome lax in 1991. For the
1991 Virginia consolidated return, the group consisting of
A, B C and D may claim a federal net operating loss
deduction in computing federal taxable income for
Virginia income tax purposes of 275.00, computed as
follows:

(75.00) = Consolidated losses prior to 1890 (C and D)
(120.00) = B’s portion of the 1990 consolidated loss
(80.00) = C’s portion of the 1990 consolidated loss

(275.00) =
deduction

Total consolidated net operating loss
Assume that for federal purposes, the following amounts
of net operating loss were utilized in 1991:
(90.00) = B’s federal net operating loss utilized

A Virginia modification accompanies B’s federal net
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operatz'rzg loss utilized, compuied as follows:

(19.77) = the net subtraction from 1990 of $26.36,
multiplied by .75 ($30.00 federal loss utilized divided
by $120.00 total loss available).

The total net Virginia modifications remaining for losses
carried to 1992 are:

3500 = Consolidated net Virginia modification
associated with losses prior to 1990

(6.59) = B’s portion of the 1990 consolidated net
Virginia modification remaining after offsetting the
portion of the 1990 federal net operating loss utilized
in 1991

40.97 = C's portion of the 1990 consolidated net
Virginia modification

49.61 = Total net Virginia modification that follows
the total federal net operating losses of (275.00).

If E becomes subject to Virginia income tax in 1992, it
will be deemed to have claimed a federal net operating
loss deduction of (200.00) in computing its separate 1991
federal taxable income for Virginia purposes. To the
extent. any of the (200.00) was absorbed in 1991 for
federal purposes, the same portion of E's consolidated net
Virginia modification (37.39) will also be deemed to have
been used.

Example 6. Same facts as in Example 3 except that the
group elects to file a combined Virginia return. The
relevant lines of the 1990 Virginia return are set out
below,

1990 Virginia TOTAL A B c D E
Return

Federal Taxable (40a) 50 (150) (100) 50 (250)
Income

Virginia additions 133 4] o 52 31 50
Virginia (86) (586) (30) 0 0 4]
subtractions

Net Va. NOLD 5 1] o 0 5 0

modifications

Virginia Taxable (348) (63 (180) (48) 86 (200)
Income

Less: allocable (32) (4) (6) (12) 1] (10)
dividends

Apportionable (380) (10) (188) (60) 86 (210)
income

Apportionment n/a 40§ 50% 15§ 100§ 30%
Factor

Income apportioned (83) (4) (93) {9) 86 (63)
to Va.

Dividends allocated 22 O o 12 4] 10
to Va.

Income of a (61) (4) (83) 3 86 (53)

Multistate

‘‘nfa’' means not applicable

Note that the totals in the “TOTAL” (combined) column
are provided for convenience. The actual combination on
a Virginia combined return lakes place only on the line

labeled “income of a mullistate.” When each corporation’s
income is compuled separately, D's federal net operating
loss fromm a prior year is absorbed; and, therefore, a net
Virginia NOLD modification assoctated with it must be
reported.

Federal net operating loss: The amount that will be
carried back or over in computing federal taxable income
for Virginia purposes is equal to the separate federal net
operating loss for B, C, and E.

Net Virginia NOLD modification: Although C has a
federal net operating loss, ifs separate income of a
multistate is posilive. Pursuant fo § 6 D 1 b of this
regulation, C's federal net operating loss of $100 will
carry with it a net Virginia NOLD modification equal to
an addition of $100.

Affiliates B and E have both a federal net operating
loss and a loss after allocation and apportionment. They
must compute an addition pursuant to § 6 D I ¢ of this
regulation, utilizing the steps enumerated below.

Income offset by TOTAL A B c D E
B & E losses .

B & E losses (148) {93) (53)

Other affiliates 85 (4) 3 86

income

Step I: Compule the income offset in combination:

Because of filing in a combined return, the $85 income
of A, C, and D offsets a portion of the $146 loss of B and
E (A’s loss is not atfributable lo a federal net operaling
loss). The income offset in combination ($85} is computed
using the summation method:

385 =(4 + 3 + 8

Step 2: Allocate the income offset in combination
between the appropriate affiliates:

The procedure outlined in US. Treasury Regulation §
1.1502-79 is then used to divide the $85 income offset in
combination among B and E in proportion to their loss
after allocation and apportionment, (§93) and ($53)
respectively.

B: $54.14 = $85 X ( 93 =+ (93 + '53))
E: $30.86 = $85 X ( 53 + (93 + 53

Therefore, $54 of B's $93 loss, and $31 of E's §53 loss,
respectively, are deemed to have offsel the income, after
allocation and apportionment, of other affiliates in the
combined Virginia refurn.

Step 3: Compute the amount of B's and E’s federal net
operating loss deemed fo offset the income of the other
affiliates, and the Virginia modification accompanying B’s
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and E’s federal net operating loss.

In a combined return, B's and E’s federal net operating
loss offsets the income of other affiliates after allocation
and apportionment. However, since B's and E’s federal net
operating loss is on a preapportionment basis, the Virginia
modification must be on a preapportionment basis as well.
This modification is computed by converting B's and E’s
post apportionment offselting losses to an amount
equivalent fto an addition before allocation and
apportionment, and aedding B's and E’s separale Virginia
additions and subtractions. The conversion steps are
summarized below:

Net Va. NOLD TOTAL A B C D E
modification

Income offset from ahove 85 54 31
Income allocated to Va. 10 0 10
Subtotal before gross up 85 54 41
Divide by App. factor n/a 50% 30%
Subtotal after gross up 245 108 137
Less: allocable income (18} {6) (10)
Addition equivalent 229 102 127
Separate Va. additions 50 o 50
Separate Va. subtractioms (30) (30) [}
Net Va. NOLD modification 2492 72 177
Note that the totals in lhe “TOTAL” column are

provided for convenience only and have no relevance to
the actual computation of the separate net Virginia NOLD
-modification for B and C.

Explanation:

E’s after apportionment loss was first used to offset all
of E's income allocated lo Virginia (B had no incoms
allocated to Virginia). Therefore, E’s portion of the income
offset by combination is first increased by its income
allocated to Virginia: 41 = 31 + 10. This amount is then
“orossed up” by dividing by the apportionment factor.
Both B and E had income allocable everywhere that
increased the Joss apportioned to Virginia. Since the
Virginia modification should only account for the amount
of federal net operating loss offsetting the income of other
affiliates, the income allocable everywhere must be
subtracted from the ‘“grossed up” amount to compule the
amount equivalent to an addition before allocation and
apportionment. Note that this addition before allocation
and apportionment represents the amount of federal net
operating loss actually utilized by B and E in offsefting
the income of other affiliates. B and E then add this
equivalent addition to their own additions and
subtractions for the loss vear to arrive at the net Virginia
NOLD modification. Nofe that the net Virginia  NOLD
modification may be either positive or negative. This
modification would be negative if an affiliate’s
subtractions exceeded the addition equivaient computed
above.

Example 6.A. This example is a combined Virginia
return for A, B, C, D, and E for 1991. Assume that B and
E had 3100, and $50, respectively, of federal taxable
income on Line 28, Form 1120, resulting in the utidization

of ¥100) and §50), respectively, of B's and E's of B's
federal net operating loss carryforward in computing 1991
federal taxable income.- On-a schedule altached to the
affiliated group’s combined Virginig income tax return, the
amount of federal taxable income.for Virginia purposes
for B and E would be computed on an additional schedule
in the following manner:

(a} Compute the percentage of fea'eral net opemtmg
loss utilized: .

B: 67% = $]00 utilized §150 available

E 20% = .ﬁ‘ 40 utilized $250 avazlable
(b C‘ompute the amount of net Virginia NOLD
modification following B’s and E’'s federal nel
operating loss. .

B $48.24 = 67% * $72 (1.9.90 net Virginia NOLD
madification)

E: $35.40 20% v 8177 (1.9.90 net Virginia NOLD

modification) : :
(¢} Compute the fedei'al taxabie income for Virginia
‘tax purposes of B and E.

B: $48.24 = | ‘3‘100 Line 28, Form 1120 federal income -
H100) federal NOL carryforward + $48 24 net
Virginia NOLD modification

E: 33540 = $40 Line 28, Form 1120 federal income -
&40) federal NOL carryforward + $35.40 net V:rgmza
NOLD modification

Example 7. Corporation F is a motor carrier and ils
Virginia vehicle mile factor under § 58.1-417 of the Code
of Virginia is 25%. Corporation G is a railroad and iis
Virginia revenue car mile factor under § 58.1-420 is 10%.
For 1990 the corporations have been granted permission
to file a consolidated Virginia return. The consolidated
denominators of the property, pavroll, and sales factors
are as follows:

F G Consolidated
Property 300 1,800 2,100
Payroll - 100 250 350
Sales 400 900 1,300

A consolidated numerator for each of the factors would
then be constructed. The consolidated property factor
numerator would be the sum of F's vehicle mile factor
times F’s property and G's revenue car mile factor fimes

s property, or 255 (25% of 300 + I10% of 1,800).
Similarly, the consolideted payroll factor numerator would
be 50 (25% of 100 + 10% of 250), and the consolidated
sales factor numerator would be 190 (25% of 400 + 10%
of 800). The consolidated apportionment factor would be
one-third of (255/2,100 + S80/350 + I190/L300), or
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13.6813%.

Example 8. Corporations A and B are affiliated and
elected to file a consolidated federal return and a
combined Virginia return for 1987. Neither corporation is
subject fo tax in another state so they do not allocate
and apportion income on the Virginia refurn. Shown
below is selected information from the Virginia combined
return and from the federal consolidated return restated
as If separate federal refurns had been filed.

(000 omitted) 1987 1988 1989
Federal Separate Returns A B A B A B
Capital gain (loss) a. 2 0 10 4] 5
Capital loss carryover o 0 1} o 0 4]
Net capital gain (loss) o 2 0 10 0 a
Operating income (loss) (25} (20} (25) i) 25 g
Line 28 (25) (18) (25) 15 (25) 10
Line 29a (NOLD) 0 aQ (25) (18) (50} (3)
Line 30 (25) (18) «¢50) ¢3) (75) 7
Virginia Combined Return

Federal Taxable Income (25} (18) (25) 0 (25) 7
Current addition/ 5 & (3) 2 g o
subtraction

MNet Va. NOLD o o 4] b o 1
modification

Virginia taxahle (20) (12) (28) 7 (25) 8
income

Combined Va. taxable {32 (21) (17)

income

Corporation A incurred a $25000 net operating loss
each year. On a separate federal refurn A would report a
federal net operating loss deduction of $25000 in 1988
and $50,000 in 1959. However, a net operating loss
deduction cannot create or increase a net operating loss,
s0 the federal taxable income for Virginia purposes Is
($25,000) in each year.

Each corporation’s net operating loss will carry with it
a net Virginia NOLD modification which will be reported
as an addition in the year that the federal net operating
loss is absorbed. Applying the principles of § 6 D of this
regulation, the net Virginia NOLD modification for each
loss Is as follows:

1987 - A: $5,000 = (2032 x (332,000 - (25/43 x ($43.000))
1987 - B: $6,000 = (12/32 x ($32,000)) - (1843 x ($43,000)
1988 - A: $4,000 — ($21,000) - ($25,000)
1989 - A: 88,000 = ($17,000) - ($25,000)

In the consolidated federal refurn for 1958 the group
reported a consolidated loss of (§10,000). However, when
the income information is restated as if separate federal
returns had been filed, A would report a loss of (825,000
and B would absorb a portion of its separate 1987 loss.
The same portion of B’s net Virginia NOLD modification
will be reported as an addition ($5,000 = 15/18 x §6,000).
- Similarly, when the remaining portion of B’s 1987 loss is

absorbed in 1988, the remaining portion of Bs net
Virginia NOLD modification is reported. However, for
1987, 1988 and 1988 none of A’s net operating losses and,
consequently, none of A’s Virginia NOLD modifications
can be absorbed, but may be carried over to future years.

Example 9. Same facts as in example 8. For the 1990
return the group requests and is granfed permission to
file a consolidated Virginia return. Pursuant o § 1 D 1 a
(4} the change in filing staius will not create a separate
return limitation year. Selected information from the
Jederal and Virginia consolidated returns for 1990 and
1981 is shown below.

(000 omitted) 1980 1991
Federal consolidated A B CONSOL A B CONSOL
return
Capital gain (loss} (42) 2 (40} 0 50 50
Cepital loss caerryover 0 a 0 (40) (0) (40)
Net capiteal gain (loss){42) 2 (40) {40) 50 10
Operating income (loss){(30) 5 (25) {(20) 120 100
Line 28 (30) 5 (25) (20) 130 110
Line 29a (NOLD) (75) O (75) (100) 0 (100)
Line 30 (105) 5 (100) (120) 130 10
Virginia consolidated return
Federal Taxable Income (30) 5 (25) (120) 130 10
Current addition/ i o 10 1] 0 4]
subtraction
Met Va. NOLD 0 o] ¢] 27 o 27
modification
Virginia taxable (20} 5 {15) (93) 130 37

income

Although both federal and Virginia returns are filed on
a consolidated basis, the federal information must be
restated as if separate federal returns had been filed for
years prior o 1990 except, in this case, the separate
return limitation rules do not apply. When restating
federal return information for 1991, the consolidated net
capital loss and net operating loss from 1990 would be
absorbed and, because separate return Iimitation rules do
not apply, all of A’s losses from 1987, 1988, and 1989 may
also be absorbed together with ail of their associated net
Virginia NOLD modifications as shown below:

Source Year Fed. NOLD Va. Modif.
1987 25,000 5,000
1988 25,000 4, 000
1989 28,000 &, 000
1980 258,000 10,000
TOTAL FOR 1981 100, 000 27,000

Example 10. Same facts as in example 8 except that B
filed separate returns because A was not subject to
Virginia tax until 1990 when the group elected to file a
consolidated return. Under these circumstances the federal
return information for Virginia purposes must be restated
as if the group filed their first consolidated federal return
in 1990 including any applicable separate refurn limitation
vear rules. Selected information from the 1991 return is
shown below.
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{000 omitted) 1991
Federal consolldated return A B CONSOL
Capital gain (1loss) ] 50 50
Capital loss carryover (40) (0} (40}
Net capitel gain (loss) (40) 50 10
Operating income (loss} (20) 120 100
Line 28 n/a n/a 110
Line 289a (NOLD) n/a n/a (25}
Line 3¢ n/a n/a 85

Virginia consolidated return

Federal Taxable Income n/a nfa 85
Current sddition/subtraction 0 . g 0
Net Va. NOLD modification 1] a a
Virginia taxable income n/a nfa 85

When federal return information is restated for Virginia
purposes as if the first federal consolidated return was
filed in 1990, all of the 1990 consolidated  federal capital
loss may be used to offset 1991 consolidated federal
capital gain. Similarly, all of the 1990 consolidated net
operating loss may be used to offset 1991 consolidated
operating income. However, years prior to 1990 would be
separate refurr limitation years. Therefore, A’s nel

aperating losses from years prior fo 1990 may not offset

income of other affiliates in the 1991 consolidated return.

For Virginia purposes all of the available nel operating
losses are deemed o be from A. For Virginia purposes B's
separate 1987 federal net operating loss was entirely
absorbed by B’s separate 19588 and 1989 federal taxable
Income. On the actual 1988 federal refurn B’s income
reduced the consolidated net operating loss for 1988
instead of absorbing any of B’s separate 1987 loss.

B o% B W % & B %

Title of Regulation: VR 630-3-446. Iniragroup Transactions.
VYRE30-3-446.1. Corporation Incoeme Tax: Foreign Sales
Corporations.

Statutory Authority: § 58.1-283 of the Code of Virginia.

Public Hearing Date: December 1, 1992 - 10 a.m.
Written comment may hbe submitted until December
18, 1992,
(See Calendar of Events section
for additional information)

Summary:

The existence of one or more of the six noninclusive
factors listed creafe a rebuttable presumption that
inicome from business dome in Virginia is distorted.
These jfactors are lIisted to determine that the
fransaciions at issue have economic substance.

If a taxpayer’s transaction is found to distort income
from business done in Virginia, several remedies are
included: income reattribution, expense reatiribution,
and a consolidated return filing requirement. A look

back rule is provided with regard to comtributions of
property between affiliated corporations.

A number of safeharbor transactions are provided.
Transactions substantially like the listed safeharbors
are deemed fo not distort income from business done
in Virginia.

Taxpayers may request permission from the
department to have this regulation applied to their
transactions.

VR 6306-3-446. Iniragreup Transactions.

VR 630-3-446- DPrice menipwlation; Intercorperate
transactions:

& In gereral:

1. Price maniptlotion. When & corpereten Hable e
texetion under this chapter by agreement oF stherwise
conduets the business eof sueh ecorporatier a5 {o
direcetly or indireetly bepefit the membess or
stoekholders of the corporatien; oF any of them; e
WW%WM%MW

Virginia sources of the cerperation Hable te taxation:

& Poarent corperations and subsidieries: When &ny
corporation lable to taxation under this chepter owns
ereea&e}sefﬁewaedbyefeeﬂ%mﬂedbyaﬂathef

exigt which eause the income from Virginie seurees te

be inaecurately stated then the depariment mey
adjust the tax of the corperation Hable fo

taxatior ynder this chapier

B: Definitiens:

+: “Corporation Habie i taxation under this chapter
Mepnd any corporotion; as defired in Ve Reg §
§30-3-302; whiek is subjeet o fox under Ve Cede §
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B8 4-480-
2 “By agreement o otherwise”

a: Whenever the ineeme from “Yirginia sources of a
controlled oF eonlrolling cerporate toxpeyer is other
then i wouwld have been had the ifoxpayer in the
eonduet of s effairs been am  unconirolled
eorporation dealing of arm’s length with aneother
uneontrolled cerporetion oFf unrelsted individual er
entity; then the monner in which taupaver conduely
its business will be deerned to be the resnlt of an

aEreement; arrangement of waderstanding

&}nmaﬂysﬁua%ieﬂsthe{ﬂ%emalkeveﬂ&e&wiee
willt apply ERC § 482 i{e redeiermine the federal
taxable income of a eorporation- Va:- Code § 581446
will be appHed in situstions where the federst
ta*&b}emeemeiseeﬁeetb&t—aﬁef&pphe&aenef

federal taxeble inceme to be ertificially redueced by
use of e PISC As a result the income frem Yirginie
sourees of a corperation using & DISC te artifielably
reduee federat toxeble income may not reflect the
busiress dene in Virginie:

3 “Conducts the business” The conduel of menner in
which business is condueted reached by this seetion is
not restrieted to the easse of impreper aeesunting; to
the ease of & fravdulent; ecolorable; or sham
trensaction or to the case of a dewvice designed to
reduee or avoid tax by shifting or disterling incems;
deduetions; eredis or allowanees: The eonduet may be
legal eor even ecnecuraged by the laws eof eother
jurisdictions; including laws eof the United Sietes: The
determining factor is whether the conduet eof
taxpayer's afinirs, by inadverienee or design; causes
the income from Virgimia sources to be inaccursiely
siated:

4 “Berefit the mermbers or stockheolders™

& The benefit from the manner in which business is
eonducted mey be direet; as when the corporation
sels ity producis o any one of more stockhelders at
less then & fodr price; of indireel &y wher the
corporption sells Hs preduets te & subsidiery
eorporation i & menner whieh reduees the iexes
ewed by the ecorperation: Sueh reduetion of tawes
benefits ell stoekhelders by inercasing the ecarnings
of the eorporation avellable for dividends:

b: The direet or indireet benefit may be to any

fe;egemg—%el&ted%a*pa{,&e#ﬁdeﬂ&eéml—R—C—§
Bex

5 “Puying aad sclling” ineludes purchases and sales
and may slse include ether trensections which are the
equivalent of o purchase or sale; suek a5 ecertain
leases: The entire tronsaction oF series of transactions
will be econsidered:

Fer example; the use of a preduct of the corporation
by & stockholder without consideration followed by the
sale of such used produet to an unrelated party may
be & sale reached by this scclion depending on the
foets and elrenmstonces:

& “Produets” The produet of o corporatien is tengible
persennl property held or produeed for sale in the
normel eourse of business and includes ail serviees
conneeted with the purchase or sale of products sueh
8s delivery; maintenance ond credit

+ “Goeds or commedities” The goods of commeditios
in which a corperotion deals are raw maierigls and

tools used i & mantfockuring proeess or merchandise
for resale:

mmssﬁémemﬁmesaspaﬁefabmm
employee diseount program shall net be deemed seld
at sther then a foir priec

8 = and disposes” The term “aequires end
dispeses” is not Hmited to purebases and sales in the
aocrmal course of business bul ineludes oll transeetons
in which property i3 acguired eor dispesed eof
ncluding; bt pot limited to; corperate reorgenizations:

sourees on which Yirginie may bmpese g tax dees not
aeeurately refleet the business dene in Virginie: The
intent of the parties engaging in transectiens reached
by thiz sectien hes no effeet on whether or not an
improper taxable inceme is ereated:

- “Fair prefit? In determining the proper amoust te
be deemed income from Virginie sourees; the
Bepartment will esnsider the profit which might heve
been ecarned by the ecorporstion i the trensections
renched by this sceHen had oceurred at u foir priee:
Beth inecome ard oxpenses reselting from the
trensections will be considered-
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trensactions) and & & {(perecat corpeorations ard
eie i85 able to influence the menmer in whick the
buginess of the oiher corporetion is Hransected: The
eontral may be direet or indireet and result frem
ewnership of 5 substantisl veting inlerest menaopement
contract or other agreements; depending upea the
faets and elremmstanees:

H: “Owe For purpese of (&) (3) (parent

§ 1. In general

manipulation of income from

Intragroup relationships,
business done in Virginia

Factors determining whether income from business done
in Virginia is distoried §34

Interactions between corporate and noncorporafe entilies .
§3D
Safe harbors

Circumstances under Which taxpavers may request that

this regulation be applied fo infragroup fransactions .. § 4
Determining income from business done in Virginia .. § 5
Income reatiribution ...................o0 §5A
Expense reaffributionn ..................co000 § 5B
Consolidated income .............cccoooviiiin.. §5C
Lookback rule ................ .. §86D
Examples ... §6

§ 2. Definitions.

The following words and terms, when used in [his
regulation, shall have the following meaning unless the
conlext clearly indicates otherwise:

“Group” means two or more corporations, one of which
is owned or controlled, directly or indirectly by the same
interests. Corporations eligible for inclusion in a federal

consolidated return are members of a group. However,
corporations ineligible for inclusion In ¢ federal
consolidated return (eg., 79% stock ownership} are not
precluded from being part of a group for purposes of this
regulation if other facts demonsirale thal one corporation
has sufficient influence over another corporation’s affairs
to cause the corporafions to enfer inlo fransactions with
each other on terms that would not be offered lo
unrelated parties.

“Intragroup Itransaction” means a sale, exchange, or
transfer of property or services between members of a

group.

§ 3. Faclors utilized in defermining whether intragroup
transactions distort income from business done in Virginia.

A. A group’s collective income from business done in
Virginia is considered to be distorted if all of the
following elements exist:

1. There is an arrangement;

2. Between one or more members of a group subject
to Virginia income lax, engaging in one or more
Infragroup transactions;

3. Where the consideration for an intragroup
transaction does not reflect the frue income from
business done in Virginia of the pariicipating group
members and

4. The intragroup (transaction has the purpose or
effect of distorting income jfrom business done in
Virginia.

B. Group members’ transactions with unrelated parties
are relevant, but not conclusive, in determining whether
true incorme from business done in Virginia is reflected in
intragroup Iransactions. If the consideration paid for
fungible goods or services in an intragroup transaction is
equivalent to the price charged in an established market
between unrelafed parties, the intragroup transaction will
be deemed to reflect true income from business done in
Virginia.

C. Factors creating a rebuttable presumption that
income from business done in Virginia is distorfed include,
but are not Hmited to:

. Whether intragroup services are rendered or
recefved without adequate consideration,

2. Whether a member of the group has a significant
amount of capital gains, interest, dividend, or simiar
income, With onrly minimal capital, activity, or
expenses;

3. Whether there are significant intragroup lending
transactions, especially where the lending party has
no other significant activity, and the source of funds
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is dividends, contributions by other members of the
group, or borrowed funds guaranteed by, or secured
by the property of, a group member other than the
lending pariy;

4. Whether tangible or intangible properfy was
contributed to or acquired from a group member in
anticipation of a sale to an unrelated party;

5. Whether the accounting records of a group member
adequately reflect the unconsolidated information
required for the Virginia income fax returns of group
members with Virginia nexus; or

6. Whether a corporate group engages in such a high
level of activily and interaction that separate or
combined group return filing cannot accurately
represent the group’s true income from business done
in Virginia.

D. If any transaction between members of a corporate
group and a noncorporate entity or entifies distorts
income from business dome in Virginia, § 58.1-445 of the
Code of Virginia may be invoked fo compute the true
fnicome from business done in Virginia of all participating
entities.

E. Intragroup transactions listed below are examples of
transactions deemed not fo cause a distortion of the

participants’ income from business done in Virginia. The

following transactions are not all inclusive,
merely listed as safe harbors.

and are

1. Patent or similar intangible asset.

a. If a patent or similar asset is transferred fo or
from an entity subject to Virginia income tax ito
another group  member or noncorporate entity,
tworthirds of the taxable income to be derived from
the patent must have been received by the
transferor prior to the transfer.

b. If the taxable income to be derived from a
patent or similar asset is undeterminable (in some
instances, for example, a trademark), a transferor
must receive o minimum payment equivalent fo the
asset’s development cost, plus the transferor’s stated
internal rate of refurn requirement for similar assets
created in the ordinary course of the transferor’s
business, plus a reasonable amount for anticipated
Juture profits.

e. If a patent or similar assel is (ransferred
between group members, with the transferor’s
compensation being future royaily payments, those
paymenis must be at an arm’s length price.

2. Stock representing corporation ownership or similar
assets. If stock or a similar asset is transferred for
less than its fair market vaiue to or from a group
member or noncorporate entity, themn on any

subsequent sale of the stock, the stock must have
beenn held by the transferee for a minimum of five
years before sale or transfer by the transferee.
Otherwise, the provisions of § 3 C 4 apply. See
Example F.

3. Lending iransactions. In an intragroup lending
transaction, the lending party must be a discrete,
separate business enterprise with its own employees,
office space, and accounlting system. Funds must be
loaned at a fair market value interest rate, with
collateral, payments, and credit standing equivalent to
those which the borrower could obtain from an
unrelated lending institution.

4. Transfer of receivables. Intragroup (ransfers of
receivables must occur af arm’s length, taking into
account: the creditworthiness of the underlving debtor
or deblors, the collectibility of the transferred
receivables, and the rate of return required by the
transferor corporation with regard to similar assets.

§ 4. Circumstances under which faxpayers may request
that this regulation be applied to intragroup transactions.

In extraordinary circumstances @ taxpayer may request
permission to allow an adiustment under § 58.1-446 of the
Code of Virginia on the grounds that income [from
business done in Virginia is substantially distorted as a
result of law or policies peculiar to Virginia. Before such
an adjustment is claimed on a Virginia return or amended
return, permission must be granted by the depariment. An
adjustment will not be permitted under this section if the
claimed distortion is attributable to allocation and
apportionment provisions for which the faxpayver may
request an alternate method of allocation and
apportionment under § 58.1-421 of the Code of Virginia.

§ 5. Defermining the frue income from business done in
Virginia. The following remedies may be applied, either
alone or in combination, if income from business done in
Virginia is found to be distorfed wunder § 3 Other
rernedies not Iisted herein may be incorporated as
necessary.

A. Income reattribution.

Income may be imputed or reattributed from the group
member originally reporting it to another group member,
in order to reflect the income from business done in
Virginia of the reporting group member.

B. Expense realtribution.

Expenses may be imputed or reatiributed frdm the
group member originally reporting them fo another group
member, In order to reflect the true income from business
done in Virginia of the reporting group member.

C. Consolidated income.
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A group may be required lo compule an apporfioned
fax on its consolidated income from business done in
Virginia, including the income of all group members
engaged in the intragroup transactions that distort income
Jfrom business done in Virginia.

D. Lookback rufe.

If an asset is transferred in an iniragroup Iransaction
at other than fair market value, the deparfment may
exaimine the fransferee’s profits on the asset in order fo
ascertain that the consideration for the transfer reflects
true income from business dore n Virginia. If it can be
determined that the transfer was for substantially less
than fair markel value, the depariment may adjust the
original fransfer price of the assei, reattribute the profit
fo the transferor, or may consolidate the Virginia refurns
of the transferor and transferee, depending upon the facis
and circumstances. This rule will be utilized in
confunction with the safe harbor provision in § 3 E 2.

¥ 6. Examples.

A. A corporate group has the following members: a
parent company (B) (not subject to Virginia income tax), a
“financial corporation” (a subsidiary of the parent) not
sulject to Virginia income tax, or Delaware income
taxation under Delaware Corporation Income Tax Code §
190%bY8) (D Corporation), a subsidiary (S) of the parent
{files a Virginia income fax return on a separafe basis),
and other members unimportant to this example.

D borrows a sum of money from an unrelated third
party, guaranteed by S, and then loans this money to S.
S makes an annual interest payment to D equal fo the
interest rale charged to D by the third party, plus o
percentage of the interest as a “management fee.” D is
not a ‘discrete business,” because it has no employees,
office space, and all decisions with regard to its activifies
are made by personnel of the parent comparny.

This transaction distorts income from business done in
Virginia because employees of D rendered no services to §
Jor which a management fee would reflect true income
Jfrom business done in Virginia. Therefore, one appropriate
remedy would be to disallow S's deduction jfor the
management fee expense.

B. Assume the same facts as in A4, except that D is a
subsidiary of 8, and that & personnel pgovern D’s
activities, resulting in an extremely high level of
inkragroup activity and interaction between S and D.

In this instance, an appropriate remedy would be fto
require a Virginia consolidated return, comprised of § and
D, in order to reflect the true income from business done
in Virginia of the group as a whole.

B.1. Assume the same facts as in B, except S does not
have adeguale income or assets fo guarantee the amount
borrowed by the D, and that insiead, the parent

guaranfees this loan, Assume further that the group
originally filed a Virginia combined return, that the
accounting records of the enfire group do not support the
separate company results of the group as shown in ils
Virginia income tax return, and that it is not possibie to
obtain the separafe company operafing resulls in a
manner which may be verified through an audif.

In this instance, an appropriate remedy would be fo
require a Virginia consolidated return, comprised of the
parent, S, and the D, in order fo reflect the frue income
from business done in Virginia of the group as ¢ whole.

C. Assume the same facts as in B, except that there is
no intragroup loan activity. Instead, assume that §
develops a pateni, transfers the ownership to D for
nominal consideration, and pays a rovalty to D, which §
deducts in delermining income from business done in
Virginia. The only function of D is the holding of patents.

This transaction distorts income from business done in
Virginia because the consideration for the transfer of the
patent did not reflect ils fair market vajue af the time of
the iransfer.

One remedy is a disallowance of the royalty expense in
computing s income from business done in Virginio.
Another possible remedy in this situation would be to
consolidate the income of S and D, in order to accurately
compule income from business done in Virginia, if there is
such a high level of interaction between fhe two
companies that it is Impractical tfo utilize any other
reporting method of deternuning the group’s income from
business done in Virginia,

D. Assume that the following group exists: a parent (P)
{subject to Virginia income tax), §3 (a corporation with no
assets or employees, not subject fo Virginia income tax),
and S4 (a subsidiary of the parent, subfect to Virginia
income fax).

The parent transfers its ownership interest in 54 to S3,
by transferring S4's stock for nominal consideration. A
short time after the transfer, S3 sells the 854 stock,
realizing a substantial gain, which would have been
income from business done in Virginia to the parent had
the parent sold the siock.

This transaction distoris P’'s income from business done
in Virginia because the stock transfer appears to have
beenr made in anticipation of a sale to an unrelated party.

Under these facls, it Is a rebutiable presumpiion that
an appropriate remedy Is to reaitribute the capital gains
income to P. Another possible remedy is to require P and
54 to file a consolidated Virginia income tax return, if the
accouniing records are not sufficient fo support any other
filing method,

E. D Corporation, @ wholly owned subsidiary of P, is a
“financial corporation” not subject to Delaware income
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taxation under Delaware Corporation Income Tax Code §

190%bY8). D leases an office for its exclusive use in
Delaware where it has a staff adequate to conduct all of
its business affairs. D has substantial intangible assels
Which are loaned or otherwise made available io other
group members for a consideration determined pursuant
to the safe harbor provision of § 3 E 3. All of D's assels
are located in Delaware, and dall of ils business activities,
ncluding all day fo day decision making, are conducted
by ifts own officers and employees in Delaware. D
recetved ils intangible assets from P in a (transaction
under Internal Reverue Code § 351.

In this instance, the group’s frue income from business
done in Virginia is not distorfed due fo the imiragroup
lending transactions.

F. Same facts as in E, above, except that there are no
intragroup lending fransactions. Assume that P transfers
its 100% stock ownership interest in subsidiary B fo D,
the financial corporation. Three years after the stock
transfer, P decides that it needs to raise capital, and
causes D fo sell its B stock, at a substantial profit over
P’s original basis. In this instance, there (s no distortion
of the group’s true income from business done in Virginia,
because the taxpayer can establish that the original stock
iransfer to D was not in anificipation of a subsequent
sale.

G. P corporation is a pharmaceutical company subject
to Virginia income tax. S corporation, @ wholly owned
subsidiary of P corporation, is incorporated in another
state and not subject fo Virginia income ftax. S
corporation is engaged solely in the business of developing
marketable products utilizing patents developed by P
corporation. P iransfers all of iis patents to S at their
estimated fair market value at the date of transfer. S has
its own officers, emplovees, accounting records, and
regularly earns income from oulside the group in the
ordinary course of business. Further, the transfer of
patents in this manner 1is consistent with the
pharmaceutical industry’s method of doing business.

After four vears, 5 corporation sells one of the patents
to an unrelated third parly in the ordinary course of
business for a substanticl amount over the original
purchase price paid to P, and in furn, for a substantial
amount over P’s basis.

Transactions of this nature do not cause a distortion of
P’s true income from business done in Virginia, because P
has established that the consideration for the transfer of
its patents to S reflects fair market value, and that the
transfer was not in anticipation of a subsequent sale by S
to an unrelated party.

VR §30-3-446.1. Corporation Income Tax: Foreign Sales
Corporations.

§ 1. Definitions.

The following words and terms, when used in this
tegulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“DISC” means a corporation which elected to be treated
as a Domestic International Sales Corporation under LR.C.
§ 991 before January 1, 1985, and which, under the Tax
Reform Act of 1984, is required to end its taxable year on
December 31, 1984, and, if it wishes, make a new election
to be taxed as an interest charge DISC.

“FSC” means a corporation which has elected fo be
treated as a Foreign Sales Corporation under LR.C. § 927
on and after January 1, 1985.

“Interest charge DISC” means a corporation which has
elected to be ireated as a Domestic International Sales
Corporation under LR.C. § 992 on and after January 1,
1985,

“Small FSC” means a corporation which has elected to
be treated as a Small Foreign Sales Corporation under
LR.C. § 927 on and after January 1, 1985

§ 2. DISC prior to January 1, 1985.

A, All DISC’s are required by federal law to end their
faxable years on December 31, 1984, Distributions of DISC
income accumuiated prior to December 31, 1984. are
deemed to be made from previously taxed income and are
not included in the federal taxable income of the
recipient.

B. The department has required a taxpayer owning a
DISC to make an adjustnment under § 58.1-446 of the Code
of Virginia in each year, including the taxable year ended
December 31, 1984, in which the taxpayer pursuant to
federal law attributed some of its taxable income to its
DISC in an amount unrelated to the business done by the
DISC. Therefore, no adjustments are required with respect
to distributions received by a taxpayer from accumulated
DISC income and excluded from the ifaxpayer's federal
taxable income.

§ 3. Interest charge DISC on and after January 1, 1985,

A. For transactions occurring on and after January 1,
1985, a taxpayer may attribute some of its income to an
interest charge DISC by using certain administrative
pricing rules which expressly exempt the DISC from
complying with IR.C. § 482 (arms length pricing.) An
adjustment under § 58.1-446 of the Code of Virginia is
required when any of a iaxpayer’s income is attributed to
an interest charge DISC in an amount unrelated to the
business done by the interest charge DISC.

B. The adjustment is required with respect to any
interest charge DISC which conducts no business or which
does conduct business but such business activity is
unrelated to the amount of the taxpayer's income
attributed to the interest charge DISC.
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C. When an adjustment under § 58.1-446 of the Code of
Virginia is required, the adjusiment will be based upon
consolidation of the interest charge DISC with the taxpayer
unless the taxpayer shows to the satisfaction of the Tax
Commissioner that soine other method of computing the
adjustment is more equifable.

§ 4 FSC and smel FS5C
MNe adjustment under § 581446 of the Cede of Virpinia

is required with respect to ownership of & Toreign Sales
Eorporation o & Smel Fercign Seles Cerporation:

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR §72-30-1. Regulations Governing
the Transpertation of Hazardous Materials.

Statutory Aughoritv: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia,

Public Hearing Date: December 2], 1952 - 11 a.m.
Written comments may be submitted until December
21, 1892,
(See Calendar of Events seclion
for additional information)

Summary.

Amendment 1] proposes lo incorporale, by reference,
changes that were made by U.S. DOT to Title 49,
Code of Federal Regulutions (CFR), Parts 171-180, 383,
and 380-397 from July I, 1.991 to June 1, 1992, These
changes include:

1. Revision to Hazardous Materials Regulations (HMR)
to simplifv and reduce the volume of the HMR,
enhance safety through belter classification and
packaging, promote flexibility and technological
innovation in packaging, reduce the need for
exemption from the HMR, and facilitate international
commerce. .S, DOT determined that this final rule:
(i} is not a significant rule and does not require a
Regulatory Impact Analysiss (1) will not have a
significant impact on the manufacturers of packaging
and containers because only a small fraction of small
entities output is used for hazardous materials, and
only a portion of their hazmat packaging would be
affected; and (iii) would not likely increase their costs
very significantly, because the cost of compliance
would represent « very small fraction of their fotal
costs,

2. Requires interstate motor carriers subject fo the
Federal Highway Authority’s (FHWA’s) controlled
substances testing regulations to begin random and
ceriain mandatory post-accident drug rtesting of their
drivers. This action Is necessary to notify interstaie
motor carriers subject to Title 49, Code of Federal

Regulations (CFR), Part 391, subpari H, that the

infunction against the FHWA's drug testing program
has been dissolved and that rendom and post-accident
testing, previously deferred, must be implemented. The
effective date is on November 14, 1991, for motor
carriers with 50 or more drivers subject to testing,
and on January 1, 1892, for all other motor carriers.

U.S. DOT determined this final rule: (i) is not @ major
rule or a significant regulation under the regulatory
impact review policies; (i} wili not have a significant
economic Impact on a substaniial number of small
entities; and (il) does not impose additional
requirements and has the net resuil of reducing rosts

imposed under the final rule without reducing safely;

3. Revision of Parts i71-180, with respect to hazard
communication, classification, descriptions on shipping
papers, product marking, labeling and vehicie
placarding, and packaging requirements io allow
adeguate lime for persons subject (o the HMR io
evaluate domestic products for changes. The changes
were based on the UN. Recommendalions and
Research and Special Programs Administration
(RSPA’s) own imtiative and are in response fo
petitions for reconsideration addressing the
transitional provisions contained in the final rule. U.S.
DOT determined this final rule (i} is not a major ruie
under Exgcutive Order 12291 (i) does no! require a
Regultatory Impact Analysiss () is nol significant
under DOT's regulatory poficies; (iv) will not have a
stgrificant econoric fmpact on a substantial number
of small entitfes; and (v} weuld impose only minor
costs  with respect fo hazerd communicalion
reguirernents,

4. Revision lo HMR to communicate the hasgards of
materials in o liquid phase hoving temperatures at or
above 100°C (212°F), malerials in a solid phase
having temperaiures i or above 240°C (464°F), and
flammable hguid matericls in a lguwid phase with
flash points at or above 37.8°C (l100°F) which are
intentionally heated and offered for transportation in
bulk quantities at or above their flash points. The
changes are necessary fto alert the public and
emergency response personnel to the risks posed by
these malerials and lo specify minimum level
packaging for them in order [fo minimize the
possibility of therr unintentional release. U.S. DOT
determined this final rule (i) does not impose
additional requirements; (i) has the net resull of
reducing the costs imposed under the final rule; (i)
will not have a significant economic impact on g
substaniial number of small entities; and (iv) does not
require a Regulatory Impact Analysis, or an
ervironmenial impact staterment;

5. Federal Railroad Adminisiration (FRA} is amending
Part 173 to conform to the mandate of § 19 of the
Hazardous Materials Tramsportation Uniferm Safely
Act of 1896, which, effective July 1, 1991, prokibits
the transportation in commerce of alf hazardous
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materials in fank cars with air brake eguipment
suppor!l attachments welded directly fo the shell. U.S.
DOT determined this final rule (i) is nonmajor under
Executive Order 12291; (i) is considered significant
under DOT policies and procedures because this rule
involves the safely of hazardous materials
transportation in lank care; (i) will not have a
significant economic impact on a substantial number
of small entities; and (iv) the cost of complyving with
existing substantive regulations and industry
standards is not being increased;

6. Amending the HMR [to require periodic
requalification of aceiviene cylinders, establishes a
schedule for retesting and requalifying acetylene
cvilinders, and requires the cylinders fo be visually
inspected externally before each filling. The intended
effect of these regulatory changes is to improve the

safe tramsportation of acetylene through detection of
cvlinder deficiencies. U.S. DOT determined this final
rule (i) is not major under Executive Order 12291 (ii)
is not significant under DOT Regulatory Policies and
Procedures; (iff) will not affect not-forprofit enterprises
or small govermmental jurisdictions; (iv} does not
require an environmental impact statement under the

National Environmenial Policy Act; and (v) will
impose minor costs on owners and users of acetviene
cyvlinders with respect to the requalification
requirements;

7. FHWA is allowing Iimited waivers from 49 CFR
Part 383 for certain emplovees of custom harvesters,
farm  retail outlets and suppliers, agri-chemical
businesses, and [ivestock feeders. The FHWA is
authorizing the states to waive, at their option, these
emplovees from the CDL knowledge and skill testing
requirements, and Issue these emplovees restricted
CDLs for a seasonal period or periods not fo exceed
a total of 180 days in any I[2-month periods, subject
fo certain conditions. U.S. DOT determined that this
final rule (i) is not a major rule under Executive
Order 11281; (i) is a significant rule under the
regulatory procedures; (iif) the net result is that cosis
imposed under the final rule are reduced, but without
a reduction in safety; (v} does not impose additional
requirements and, in fact, provides relief in some
areas;, and (v) will not have a significant economic
impact on a substantial number of smail entities;

8. Establishment of a new preemption standard to the
HMTA for state, political subdivision, and Indian tribe
requirements that concern certain covered subjects
amended by HMTUSA. RSPA is amending s
regulation fo define the preemption standard. The
intended effect of these changes is fo clarify the
regulations and shorten the process for obtaining
determinations; and

8. Corrections, editorial changes, clarifications,
extensions, delaving of effective dates of final rules,
and other minor revisions.

VR §72-30-1. Regulations Governing the Transpsrtatioﬁ of
Hazardous Materials.

PART L
DEFINITIONS.

§ L.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Explosive’” means any chemical compound, mixture, or

‘device, the primary or common purpose of which is to

function by explosion, i.e.,, with substantially instantaneous
release of gas and heat, unless such compound, mixture,
or device is otherwise specifically classified in 49 Code of
Federal Regulations (CFR) Parts 170 through 177.

“Hazardous material” means a substance or material in
a form or quantity which may pose an unreasonable risk
to health, safety or property when transported, and which
the Secretary of Transportation of the United States has so
determined by regulation or crder.

“Transport” or “Transportation” means any movement
of property by any mode, and any packing, loading,
unloading, identification, marking, placarding, or storage
incidental thereto.

PART II
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1. Authority for regulation.

A, These regulations are issued under authority of
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1
of the Code of Virginia, Transportation of Hazardous
Materials.

B. Section 10.1-1450 of the Code of Virginia assigns the
Virginia Waste Management Board the responsibility for
promulgating regulations governing the transportation of
hazardous materials.

C. The board is authorized to promulgate rules and
regulations designating the manner and method by which
hazardous materials shall be loaded, unloaded, packed,
identified, marked, placarded, stored and transported, such
rules to be no more restrictive than applicable federal
regulations.

§ 2.2. Purpose of regulations.

The purpose of these regulations is to regulate the
transportation of hazardous materials in Virginia.

§ 2.3. Administration of regulations.

A, The Director of the Department of Waste
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Management is designated by the Virginia Waste
Management Board with the responsibility to carry out
these repulations.

B. The Department of Waste Management is responsible
for the planning, development and implementation of
programs to meet the requirements of Articte 7 (§
10.1-1450 et seq.) of Chapter 14 of Tiile 10.1 of the Code
of Virginia.

§ 2.4. Application of regulations,

Notwithstanding the limitations contained in Title 49,
Code of Federal Regulations, § 171.1(a)(3), and subject to
the exceptions set forth in § 2.5 below, these reguiations
apply to any person who transporis hazardous materials, or
offers such materials for shipment.

§ 2.5. Excepiions.

Nothing contained in these regulations shall apply to
regular military or naval forces of the United States, nor
to the duly authorized militia of any staie or territory
thereof, nor te the police or fire deparimenis of this
Commonwealth, providing the same are acting within their
official capacity and in the performance of their duties;
nor to the (t(ransportation of hazardous radioactive
materials in accordance with § 44-146.30 of the Code of
Virginia.

§ 2.6. Regulations not to preclude exercise of certain
regulatory powers.

Pursuant to § 10.1-1452 of the Code of Virginia, the
provisions of these regulations shall not be construed so as
to preclude the exercise of fhe statutory and regulatory
powers of any agency, department or political subdivision
of the Commonwealth having statutory authority to
regulate hazardous materials on specified highways or
portions thereof.

§ 2.7. Transportation under United States Regulations.

Pursuant to § 10.1-1454 of the Code of Virginia, any
person transporting or offering for shipment hazardous
materials in accordance with regulations promulgated
under the laws of the United States, shall be deemed to
have complied with the provisions of these regulations,
except when such (ransportation is excluded from
regulation under the laws or regulations of the United
States.

§ 2.8. Enforcement.
A. Law-enforcement officers.

The Department of State Police and all other
law-enforcement officers of the Commonwealth who have
satisfactorily completed the course in Hazardous Materials
Compliarice and Enforcement as prescribed by the 1.5,
Department of Traasportation, Research and Special

Programs Administration, Office of Hazardous DMaterials
Transportation, in federal safety regulations and safety
inspection procedures pertaining to the transportation of
hazardous materials, shall enforce the provisions of this
article, and any rule or regulation promulgated herein,
Those law-enforcement officers certified to enforce the
provisions of thig ariicle, and any regulation promulgated
hereunder, shall apnually receive in-service ftraining in
currenf federal safety regulations and safety inspection
procedures periaiping to the transportation of hazardous
materials. Pursuant to § 10.1-1455 of the Code of Virginia,
viclation of these regulations is a Class 1 misdemeanor.

B. Civil judicial enforcement of these regulations shall
be governed by § 10.1-1455 of ihe Code of Virginia.

§ 2.8 Application of Administrative Process Act.

The provisions of the Virginia Administrative Process
Act, codified as § 9-6.14:1 ef seq. of the Code of Virginia,
govern the adoption, amendment, meodification, and
revision of these regulations, and the conduct of all
proceedings hereunder.

PART IIIL,
COMPLIANCE WITH FEDERAL REGULATIONS,

§ 3.1. Compliance,

Every person who transports or offers for trangportation
hazardous materials within or through the Commeonweslih
of Virginia shall comply with the federal regulations
governing the transportation of hazardous materials
promulgated by the United Staies Secretary of
Transportation with amendments promulgated and in effect
as of Jume &0; I8%F June I, 1982 , pursuant to the
Hazardous Materials Transpoirtation Act, and located at
Tiile 49 of the Code of Federal Regulations (CFR) as set

forthh below and which are incorporated in these
regulations by reference:
1. Exemptions. Hazardous Materials Program

Procedures in 49 CFR, Part 107, Subpart B.

2. Hazardous Materials Regulations in 49 CFR, Parts
171 through 177.

3. Shipping Container Specifications in 483 CFR, Part
178.

4, Specifications for Tank Cars in 4% CFR, Part 179,

5. Qualifications and Maintenance of Carge Tanks in
49 CFR, Part 180.

6. Commercial Licensing Requirements in 4% CFR,
Part 383.

7. Motor Carrier Safety Regulations in 49 CFR, Paris
390 through 397.
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PART 1V,
HAULING EXPLOSIVES IN PASSENGER-TYPE
VEHICLES.

§ 4.1. Hauling explosives in passenger-type vehicles.

Ezxplosives shall not be transported in or on any motor
vehicle licensed as a passenger vehicle or a vehicle which
is customarily and ordinarily used in the transportation of
passengers except upon writien permission of the State
Police and under their direct supervision and only in the
amount and between points authorized. If the movement is
intracity, the permission of the properly designated
authority of such city shall be secured. Dangerous articles,
including small arms ammunition, but not including other
types of explosives, may be transported in passenger-type
vehicles provided the maximum quantity transported does
not exceed 100 pounds in weight, Such transportation shall
not be subject to these rules.

PART V.
OUT OF SERVICE.

§ 5.1. Out of service.

The Department of State Police and all other
law-enforcement officers of the Commonwealth who have
met the qualifications set forth in § 2.8, above, shall be
the agents authorized fo perform inspections of motor

vehicles in operation and fo declare and mark vehicles

“out of service” as set forth in 49 CFR § 396.9.

STATE WATER CONTROL BOARD

Tiile of Regulation: VR 620-01-01. Fees fer Permits and
Certificates.

Statutory Authority: § 62.1-44.15:6 of the Code of Virginia.

Public Hearing Dates:
December 9, 1992 - 7 p.m.
December 10, 1992 - 11 a.m.
December 10, 1292 - 7 p.m.
December 14, 1992 - 7 p.m.
December 16, 1992 - 2 pomn.
December 17, 1992 - 1 p.m.
Written comments may be submitied until December
18, 1992,
(See Calendar of Events section
for additional information)

Summary;

In accordanice with Article 2.1 of the State Water
Control Law fitled Permit Fees, the State Water
Control Board proposes to adopt a regulation setting
forth a fee assessmeni and collection system. The
regulation would become effective July 1, 1993.

Fees are to pay for part of the cosi of processing

applications to Issue, reissue, or modify permits. These
feas will also provide for payment to the Departments
of Game and Inland Fisheries and Conservation and
Recreation for the permits and certificates issued by
the board which they are required by law fo review.

Fees are limited to maximums which are specified in
statute and must be based on the time and
complexity involved in reviewing the applications and
developing and issuing permits. Fees for permit and
certificate issuance and reissuance were developed on
this basis. Fees for modifications will be prorated
based on the number of years remaming on the
permit. Modifications requested by the permit or
certificate holder will be based on the fees for permit
or certificate issuance or reissuance. As reguired by
the fee legislation, fees for agency initiated
modifications are 75% of the fees for issuances,
reissuances, and permitfee-requested modifications.
The total of all fees charged for agency initiated
modifications over the life of the permit cannot be

more than the fee that would be charged for issuance
of a new pernut or reissuance of an existing permit.

Fees will be charged all applicants for new permits,
reissiued permits and permit modifications who
applied on or after July I, 1992 and where a new,
reissued, or modified permit has not been issued as of
the date the regulation takes effect. Once the fee

regulation takes effect, all fees will be due with the

application for the permut or certificate. Applicants
who applied on or after July 1, 1992, where permit
processing is not complete before the effective date of
the regulation, will be required to pay the full fee
before a permit is issued unless a public notice has
been published. If a public notice has been published,
50% of the full fee will be due prior to issuance of

the permit.

Exempt from payment of fees are applicants who
submitied complete applications before the fee
legisiation took effect on July 1, 1992, whether or not
a permit or certificate is issued before the effective
date of this regulation. Applicants who filed
applications on or after July 1, 1992, who are issued
a permit before the regulation fakes effect are also
exempt from paving a fee. No fee will be required of
any applicant for ¢ minor modification as set outl in
the board’s various permit regulations.

The proposed regulation has considered concerns
raised during the public comment period on the
Notice of Intended Regulatory Action.

VR 680-01-01, Fees for Permits and Certificates.

PART I
GENERAL.

§ 11 Definitions.
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Unless otherwise defined herein or unless the context
clearly indicates otherwise, the lterms used in this
regulation shall have the meanings ascribed to them by
the State Water Control Law, § 62.1-44.3; the board’s
Permit Regulgtion VR 680-14-0I, § 11 the board’s
Virginia Water Protection Permit Regulation VR 680-1502,
§ 11 the board’s Surface Water Management Area
Regulation VR 680-15-03. § 11, and the Ground Water
Management Act of 1992, § 62.1-255.

“Applicant” means for the purpose of this regulation
any person filing an application for issuance, reissuarce,
or modification, excep! as exempied by § 1.5 of permit
or certificate issued pursuant o Chapters 3.1 (§ 621442
et seq.) 24 (§ 62.1-242 et seq), and 25 (§ 62.1-254 et seq.)
of Title 62.1 of the Code of Virginia.

“Application” means for the purpose of this regulation
the forms approved by the Slate Water Centrol Board for
applying for issuance or reissuance of a permil or
certificate issued pursuant fto Chapters 3.1, 24, and 25 of
Title 62.1 of the Code of Virginia. In the case of
modifications to an existing permit or certificate requested
by the permii or certificate holder and not exempted by §
1.5, the application shall consist of the formal written
request and any accompanying documentation submitted
by the permil or certificate holder to initiale the
modification. In the case of modifications to an existing
permit or certificate iniliated by the State Waler Controf
Board and not exemptled by § 15, the application shall
consist of the wrilten response and anmy accompanying
documentation submitied by the permit or certificate
holder in response to the board's action to nifiate the
modification.

“Existing permit” means for the purposes of [his
regulation a permit or certificate issued by the board and
currenily held by an applicant.

“Modification” means for the purposss of this regulation
modification or amendment of an existing permit or
certificate before ifs expiration.

“New permit”’ means for the purposes of this regulation
a permit or certificate issued by the board fo an
applicant that does not currently hold and has never held
a permit-or ceriificate at that location.

“Revohked permif” means for the purposes of this
regulation an existing permit or certificate which s
terminated before ils expiration.

“VWP Cuategory I Project” means a project requiring
complex staff review including, but not Imited to, those
which affect instream flows such as reservoirs,
hydropower impoundments, and surface water
withdrawals, major subdivisions, indusirial parks,
commercial developments, and regional stormwater
Jactlities which cumudatively impact more than 10 acres of
wetlands or result in channel modifications or relocation
of perennial streams of 60 linear feet or more; projects in

waters containing wild trout or threatened or endangered
species; new marings, navigational dredging projects, and
instream sand and gravel mining operafions.

“VWP Category 2 Project” means @ project requiring
moderately complex staff review including, but not Iimited
to, those Iimpacting between one and 10 acres of
wetlands, stream channel modifications, channelizations or
relocations less than 60 linear feel;, Impoundments n
nonperenmial  streams for the purpose of stormwaier
manragement Which do not require a VPDES permif; rip
rap and bank stabilization of 500 feet or more; expansion
of existing marinas and dredging of navigation channels.

“VWP Category 3 Project” means a project requiring
routine staff review including, but not lmited to, those
which impact one acre or less of isolated nontidal
wetlands; bulkheads, groins, and jetties comprised of
nonerodibie materials free from debris and toxic
constituenis; dredging for single residence boatslips;
perpendicular sub-bed crossings of pipelines for sewer and
other utilities in water which do not contain wild frout or
threatened or endangered species; Impoundments in
nonperennial streams, as well as relocations and channel
modificalions of such streams, provided that welland
impacts do not exceed one acre, and the stream does not
coniain threatened or endongered species.

§ 1.2 Purpose.

Section 62.1-44.15:6 of the Code of Virginia requires the
promulgation of regulations establishing a fee assessment
and collection system lo recover a portion of the State
Water Control Board's, Department of Game and Inland
Fisheries, and the Depariment of Conservation and
Recreation’s direct and indirect costs associated with the
processing of an application to issue, reissue, or modify
any permil or certificate which the board has (the
authority o issue from the applicant for such permit or
certificate. These regulations establish the required fee
assessment and collection system.

& 1.3. Authority.

The authority for these regulations is pursuant fo §§
62144157} and (10) and 62.1-44.15:6 of the Code of
Virginia.

§ 1.4 Applicability.
A. This reguiation applies to:

1. Al applicants for issuance of a new permil or
certificate or reissuance of amn existing permit or
certificate who apply on or affer July 1, 1992 that
have not been issued a permit or certificate as of the
effective dale of this regulation. The fee due shall be
as specitfied under § 3.2 or § 3.4 of this regulation.

2. All permit or cerfificate holders who request that
an existing permit or ceriificate be modified, except
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as specifically exempt under § 1.5 of this regulation,
who apply on or after July I, 1992, whose permit or
certificate has not been modified as of the effective
date of this regulation. The fee due shall be as
specified under § 3.2 or § 3.4 of this regulation.

3. Al permit or certificate holders whose existing
permit is modified by an action initigted by the
board, except as specifically exempt under § 15 of
this regulation, who apply on or after July 1, 1992,
whose permit or certificate has not be modified as of
the effective date of this regulation. The fee due shall
be as specified under § 3.3 or § 3.4 of this regulation.

B. An applicant for a permit or cerfificate involving a
revoked permit which is to be reissued shall be considered
an applicant for a new permit. The fee due shall be as
specified under § 3.2 or § 3.4 of this reguiation.

§ 1.5. Exemptions.
No permit application fees will be assessed fo:

1. Applicants for permits or certificates who submitied
complete applications before July 1, 1992, whether or
not a permit or certificate is issued before the
effective date of this regulation.

2. Applicants for permits or certificates who submitted
complete applications on or after July 1, 1992, where
permits or certificates have been issued before the
effective date of this reguiation.

3. Virginia Pollutant Discharge Elimination System
permil holders who request minor modifications as
specified in § 5.4 B of VR 650-14-01.

4. Virginia Pollution Abatement permit holders who
request minor modifications as specified in § 5.4 C of
VR 650-14-01.

5. Virginia Water Prolection permit holders who
request minor modifications as specified in § 4.4 of
VR 680-15-02.

6. Surface Water Withdrawal permit or certificate
holders who request minor modifications as specified
in § 4.4 of VR 680-1503.

7. Permit holders who request minor modifications of
permits for the withdrawal of ground water issued
pursuant to Chapter 25 (§ 62.1-254 et seq) of Title
62.1 of the Code of Virginia.

: PART 1L,
PAYMENT, DEPOSIT AND USE QF FEES.

§ 2.1. Due date.

A. Except as specified in § 2.1 B, all permit application
fees are due on the day an application is submitted and

must accompany the application. Applications will not be
processed without payment of the required fee. No permit
will be automatically continued without payment of the
required fee.

B. Applicants that submitted applications on or after
July 1, 1992, where a permit or certificate has not been
issued before the effective duate of this regulation, will be
assessed fees as specified in § 3.4. Payment of the fee
shall be made within 60 davs of the applicant's
notification by the board of the fee due. No permit will
be rssued without payment of the required fee.

§ 2.2. Method of payment.

Fees shall be paid by check, draft or postal money
order payable to the Commonwealth of Virginia, State
Water Conirol Board and must be in U.S. currency,
except that agencies and institutions of rthe
Commonweaith of Virginia may submit [Interagency
Transfers for the amount of the fee.

§ 2.3. Incomplete paymenis.
All incomplete payments will be deemed nonpayments.
§ 2.4. Deposit and use of fees.

All fees collected pursuant to this regulation shall be
deposited into the State Water Control Board Permit
Program Fund established by, and used and accounted for
as specified n § 62.1-44.15:7 of the Code of Virginia.
Payment to the Departments of Conservation and
Recreation and Garne and Inland Fisheries for permit
applications they are required under state law to review
will be made from this fund. Fees collected shall be
exempt from statewide indirect costs charged and
collected by the Department of Accounts.

PART HI.
DETERMINATION OF FEE AMOUNT.

§ 3.1 General

A. Each application for a new permit or certificale,
each application for reissuance of a permit or certificate,
each application for modification of a permit or
certificate, and each revocation and reissuance of «
permit Is a separate action and shall be assessed a
separate fee. The fees for each type of permit or
certificate which the board has the authority to issue,
reissue or modify will be as specified in this part.

B. Fees for modifications requested by the permit or
certificate holder will be prorated based on the number of
vears from the dale of application until the permit
expires. The annual prorated amount is equal to the fee
for issuance or reissuance as shown in § 3.2 divided by
the total term of the permit as indicaled in the permit at
issuance. The modification fee is the annual prorated
amount mudtiplied by the number of years rounded to the
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nearest whole year from the date of application unti the
permut expires.

C. Fees for modifications initiated by the board will be
prorated based on the number of years from the date of
application until the permit expires. The annual prorated
amount s equal to the fee for modifications inifiated by
the board, which is 75% of the fee for issuance or
reissuance, as shown in § 3.3 divided by the total lterm of
the permit as Indicated in the permit at issuarnce. The
modification fee is the annual prorated amount multiplied
by the number of years rounded to the nearest whole
year from the date of application until the permif expires.

D. In no case will the total fees charged for
modifications initiated by the board over the life of the
permit or certificate be greater than the cost for issuance
of a new permit or certificate or reissuance of an existing
perniit or certificate as specified in § 3.2.

§ 322 Fee schedules for new permit issuance, existing
permit reissuance and for calculation of the fee for permit
or certificate modification requested by the permit or
certificate holder.

The following fee schedules apply to applications for
Issuance of a new permil or certificate and reissuance of
an existing permit or certificate. The amount of the fee
for a modification requested by the permit or certificate
holder shall be defermined as specified in § 3.1 B utilizing
the schedules in this section.

1. Virginia Pollutant Discharge Elimination System
(VEPDES) permits.

VPDES Industrial Major

VPDES Municipal Major

VPDES Industrial Minor/No Standard Limits . §3,400

VPDES Industrial Minor/Standard Limits $2.200

VPDES Municipal Minor/100,000 GPD or Kore

$2,500

VPDES Municipal Minor/More Than 10,000 GPD—
Less Than 100,000 GPD 52,000

VPDES Municipal Minor/10,000 GPD or Less $1,800

VPDES General ............ccciiivviiincniiinn,

2. Virginia Pollution Abatement (VPA) permits.
VPA Concenirated Animal Feeding Operation §1,000

VPA Intensified Animal Feeding Operation ....§ 500

VPA Indusirial Wastewater Operation

VP4 Indusirial Siudge Operation ............. $2,500
VPA Municipal Wastewater Operation ....... $4,500
VPA Murnicipal Sludge Operation ............. $2,500

VEA Gereral Permits and any other operation not

specified above ..............ciiiiiiiiiiien. § 250
3. Virginia Water Protection (VWP) permits.

VWP Categorv I Profect ... ................ee 33,000

VWP Category II Project ...................... 52,100

VWP Category Il Profect ...................... & 900

VWP General ......cooe e iiiciinaaan. & 400

VIWE WaAIVETS oo et ittt teeniannns § 300

4. Surface Water Withdrawal (SWW) permils or
cerlificates issued pursuant to Chapter 24 of Title 62.1
of the Code of Virginia.

Agricultural withdrawal not exceeding 150 million
gallons in any single month .................... & 250
Agricultural withdrawal greater than 150 million
gallons but less than 300 million gallons in any
single morth ... ... . i § 400
Agricultural withdrawal of 300 million gallons or
greater in any single month 4 600

Nonagricultural withdrawal ...................
5. Permits for the withdrawal of ground waler issued
pursuant to Chapter 25 of Title 62.1 of the Code of
Virginia.

Agriculiural withdrawal not exceeding 150 million
gallons in any single month .................... $ 250
Agricultural withdrawal greater than 150 million
gallons but less than 300 million gaellons in any
single MORIR ..o & 400
Agricultural withdrawal of 300 million gallons or
greater in any single monith § 600

Nonagricultural withdrawal ...................
§ 3.3. Fee schedules for calculation of the fee jor permit
or certificate modification of permits or certificates
initiated by the board.

The amount of the fee for a modification initiated by
the board shall be determined as specified in § 3.1 C
utilizing the schedules in this section.

Virginia Regisier of Regulations

184



Proposed Regulations

{. Virginia Pollutant Discharge Elimination System' Agricultural withdrawal of 300 million gallons or
(VPDES) permits. greater in any single month ................... 450
VPDES Industrial Major ....................... 56,000 Nonagricultural withdrawal ................... $3.000
VPDES Municipal Major ...................... $5,325 5. Permils for the withdrawal of ground water issued
pursuant to Chapter 25 (§ 62.1-254 et seq) of Title
VPDES Industrial Minor/No Standard Limits . $2,550 62.1 of the Code of Virginia.
VPDES Industrial Minor/Standard Limits ..... F1.650 Agricultural withdrawal not exceeding 150 million
gallons in any single month .................... 3§ 187
VPDES Municipal Minor/100,000 GPD or More
.................................................. $1.875 Agricultural withdrawal greater than 150 million
gallons but less than 300 million gallons in any
VPDES Muricipal Minor/More Than 10,000 GPD-- single month ... ... § 300
Less Than 100000 GPD ....................... 51,500
Agricultural withdrawal of 300 million galions or
VPDES Municipal Minor/10,000 GPD or Less §1,350 greater in any single month ................... 5 450
VPDES General ..........cc.coociiiiieaiiiiai... $ 150 Nonagricultural withdrawal ................... $1,500
2. Virginia Pollution Abatement (VPA) permits. § 3.4. Applicants that submitied applications on or after

July 1, 1992, where a permit or certificate has not been
VPA Concentrated Animal Feeding Operation .§ 750 issued as of the effective date of this regulation, shall be
assessed the applicable fee as specified in §¢ 3.1, 3.2 or §
VPA Intensified Animal Feeding Operation ....§ 375 3.3, as appropriate, except that where a public notice has
been published before the effective date of this regulation,

VPA Industrial Wastewater Operation ........ $2625  the fee shall be 50% of the fee specified in §¢ 3.1, 3.2 or
§ 33
VPA Industrial Sludge Operation ............. 51875
PART IV.
VPA Municipal Wastewater Operation ....... 53,375 MISCELLANEOUS.,
VPA Municipal Sludge Operation ............. $1,875  § 4.1 Delegation of Authority.
VPA General Permits and any other operation not The executive director, or his designee, may perform
specified above ................... el $ 187  any action of the board provided under this regulation,

except as limited by § 62.1-44.14 of the Code of Virginia.
3. Virginia Water Protection (VWP) permits.

VWP Category I Project ........c..coevuiii... 52250

VWP Category II Project $1,575

VWP Category IIT Project ...................... § 675
VIR General ......ooooe e iieinnnannn. £ 300
VIFP WaIVEFS oot ie it ieniin e, § 225

4. Surface Water Withdrawal (SWW) permits or
certificates issued pursuant fo Chapter 24 (§ 62.1-242
el seq) of Title 62.1 of the Code of Virginia.

Agricultural withdrawal not exceeding 150 million
gallons in any single month .................... F 187

Agricultural withdrawal greater than 150 million
gallons but less than 300 million galions in any
single month ... ... .. i & 300
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DEPARTMENT OF COMMERCE

Tiile of Regulation: VR 18¢-01-1. Regulations Governing
Empleyment Agencies. REPEALED.

Title of Regulation: VR 183-01-1:1. Regulations Governing
Empleyment Agencies.

Statutory Authority: § 54.1-1302 of the Code of Virginia.

Effective Date Novernber 18, 1992,

Summary:

The regulation requires the licensure of employment
agencies and the restriction of individuals who act as
employment - counselors at those buginesses. This
regulation applies lo approximately 46 licensed
employment agencies and an estimated 200
employmeni counselors. There is no requirement
under the current regulation that employment
counselors be registered and therefore the figure of
200 employment counselors is an estimate based upon
information received from the industry.

The reguiation separates entry, renewal and
reinstatement requirements. It also separates standards
of conduct from standards of praclice. The regulation
has been completely rewritten and reorganized.
Cerfain requirements for receipis, records and
contracts deleted from the statufe are included in the
final regulation. A number of provisions of the
repealed regulations have been retained. Fees
throughout the regulation have been adjusfed in order
to conform with the requirements of § 54.1-113 of the
Code of Virginia to assure that fhe expenses of this
program are adequately covered by revenues
generated from the regulants.

The final regulation requires initigl contracts and
position acceptance contracts fo have separate and
more appropriate disclosure sitatements than the
disclosure statement initially proposed. The minimum
elements for job descriptions were also revised fo
limit the requirement to list benefits to fust paid or

unpald health insurapce benefits and {o allow a
writien contract signed by the client and the employer
to meet the job description requirements for
occupations, such as teaching, where written contracts
are customary. A number of the provisions of the

repealed regulation were added (o the final regulation
to continue the same level of protection to the public.
The proposed requirement for a $10,000 bond was
changed to a requirement for a $55,000 bond in the

final regulation,

VR ' 190-01-1:1. Regulations Governing Employment
Agencies.

PART I

GENERAL,

§ 1.1. Definitions.

The following words and ferms, when used in these
regulations, have the [following meanings, unless the
context clearly indicates otherwise:

[ "Duties and fasks” means the principal responsibilities
required of the Incumbent and the activities identified by
the employer as necessary to discharge those
responsibilities. Incidental tasks normally associated with
the occupation need not be included.

“Laid off” means the loss of gainful employment with a
specific employer for an indefinite period of time. ]

“Licensee” means any person holding a license issued
by the department fo act as an employment agency as
defined in § 54.1-1360 of the Code of Virginia.

“Registrant” means any person holding a registration
issued by the department fo act as an employment
counselor as defined in § 54.1-1300 of the Code of Virginia.

PART II.
ENTRY.

§ 2.1. Requirement for licensure of employment agency.

Every person seeking a license as an employment
agency shall file an application on a form furnished by
the department, accompanied by a nonrefundable
application fee in the amount of $150 and, if an individual,
shall be at least 18 years of age.

§ 2.2. Bond.

Every applicant for an employmen! agency license shall
submit to the department evidence that the applicant has
secured a surety bond in the penal sum of [ $10-660 $5,000
] for each license,

§ 2.3. Controlling person.
A. Every applicant for an employment agency license

shall designate a conirolling person [ , who shall be at
least 18 years of age, 1 at the time of application on a
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form fyrnished by the department, This controlling person
shall be responsible for the employment agency’s
compliance wiih the provisions of Chapier 13 (§ 54.1-1300
et seq.) of Title 54.1 of the Code of Virginia and this
regulation.

B. Any person acting as a controlling person on June 30,
1992, shail be deemed designated as such with the
department upon the department’s receipt of nofification
on a form furnished by the department, accompanied by a
nonrefundable application fee of $25. This notification and
fee must be received by the deparfment no later than
December 31, 1892

§ 2.4. Change of conirolling person.

Each employment agency shall notify the department of
a change in its controlling person. The employment agency
shall designate the new controlling person in writing within
J0 days after the change on a form furnished by the
department, accompanied by a nonrefundable application
fee in the amount of $25.

§ 25 Requirements for regisiration of emponment
cotinselors.

A. Every individnal seeking registration as an
employmeni counselor shall file an application on a form
furnished by the depariment, accompanied by a
nonrefundable application fee in the amount of $45, and
shall be at least 18 years of age.

B. Any individual seeking registration as an employment
counselor may request from the depariment at the time
the application is received a written statement of
conditional registration authorizing the individual to be
employed as an employment counselor for no more than
30 days while the department determines if the applicant
is eligible for registration. [ Such leHer of coaditionn!
registration shafl be valid for the shorter peried of 30
daye; or upntl registration iy gronted or denfed: |

C. Any person acting as an employment counselor on
June 30, 1992, shall be deemed registered with the
department upon the department’s receipt of his
application for registration on a form furnished by the
department, accompanied by a nonrefundable application
fee in the amount of $45. This notification and fee must
be received by the department no later than December 31,
1892,

§ 2.6, Good standing.

All applicants for licensure as an employment agency [ ,
for approval as a controlling person } or [ for | regisiration
as an employment counselor sthiall be in good standing in
every jurisdiction where licensed or registered tc perform
these activities. The department may deny the application
of any person who has had a license or registration
suspended, revoked or surrendered in conjunction with any
disciplinary action as an employinent agency or

employment counselor. [ The department may deny the
application for approval as a controlling person of any
person who was a part of the responsible managemeni of
any employmeni agency subject to disciplinary action by
the Commonwealih or any other jurisdiction. }

§ 2.7. Criminal conviction.

The department may deny licensure or registration to
any appiicant who has been convicted of a felony or
misdemeanor involving fraud, misrepresentation or theft.
Any plea or nolo confendere shall be considered a
conviction for the purposes of this section. The record of a
conviction authenticated in such form as to be admissible
in evidence under the laws of the jurisdiction where
convicted shall be admissible as [ prima faeie | evidence
of such conviction.

PART HI.
RENEWAL.

§ 3.1. Renewal required.

Licenses | and registrations | issued under [ #hese
Fegulationy this regulation | shall expire on January 31 of
each year. [ Registrations issued under this regulation shall
expire 12 months from the [ast day of the month wherein
issued. ]

§ 3.2, Procedures for renewal

A. The deparfment shall mail a renewal application to
the licensee or registrant at the last known address. The
notice shall outline the procedure for repewal Failure to
receive a remewal notice shall not relieve the licensee or
registrant of the obligation to renew. If the licensee or
registrant fails fo receive the remewal notice, a copy of
the license or registration may be submitied with the
reguired fee as an application for renewal

B. Prior to the expiration date shown on the license or
registration, each licensee or registrant desiring renewal of
a license or registration shali return to the department the
renewal application forms and the appropriate fee as
outlined in § 3.3 of these regulations. The date of receipt
of the renewal application and fee by the department or
its agent is the date which will be used to determine if
receipt is timely.

§ 3.3. Renewal fees.

Ail fees for renewal are nonrefundable and are as
follows: '

Employment agency ....oo.ooiiiiriiiiinneiaannnn $100

Emplovment cOUBSEIOT ... ... .civiiiiiiniinnnns $25

§ 3.4. Denial of renewal

The depariment may deny renewal of a license or
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registration for the same reasons as it may refuse inifial
licensure or regisiration or discipline a licensee or
registrant.

PART IV.
REINSTATEMENT.

§ 4.1. Failure fo renew - reinstatement required.

A. Any licensee or registrant failing to apply for renewal
of a license or registration within 30 days following the
expiration date printed on the license or registration shall
be required fo reinstate the license or registration.

B. Applicants for reinstatement shall meet the
requirements of Part III of these regulations. An applicant
for reinstatement of a license shall submit a reinstatement
application fee of $200. An applicant for reinstatement of
registration shall submit a reinstatement application fee of
$50. Reinstatement fees are nonrefundable.

C. No license or registration shall be reinstated when
the application and fee are received by the department
more than six months after the expiration date printed on
the license or regisiration. Affter that date the applicant
shall meet the then current entry requirements and apply
for a new license or registration. The date on which the
application and fee are received by the department or ifs
agent is the date which will be used to determine if
receipt s fimely.

§ 4.2, Denlal of reinstatement.

The department may deny reinstatement of a license or
registration for the same reasons as it may refuse Initial
licensure or registration or. discipline a licensee or
registrant.

PART V.
STANDARDS OF PRACTICE.

§ 5.1. Transfer of license or registration prohibited.

A. Each license shall be issued to the legal business
entity named on the application, whether it is a sole
proprieforship, parinership, corporation, association or
other legal entity, and shall be valid only for the legal
entity named on the license. No license shall be
transferred or otherwise assigned to another legal entity. [
All employment agency business shall be conducted under
the name printed on the license. ]

B. Each registration shall be issued to the individual
named on the application and shall be valid only for the
individual named on the registration. No regisfration shall
be iransferred or otherwise assigned to another individual
[ All employment agency business shall be conducted
under the name printed on the registration. ]

§ 5.2, Change of name or address.

A, Each licensee shall upon application and af all times
keep the department informed of its physical address and
shall report in writing fo the depariment any change in its
name or physical address no later than 15 days aiter the
effective date of fhat change. Name change reports shall
be accompanied by certified true copies of the documents
which establish the name change. A post office box is not
a physical address.

B. FEach registrant shall upon application and at all
times keep the depariment informed of his physical
address and shall report in writing to the department any
change in his name or physical address no later than 15
days after the effective date of that change. A post office
box is not a physical address.

§ 5.3. Change of ownership or enfity.

A, Each licensee shall report in writing to the
department any change in its ownership or changes in the
officers of a corporation which do npot result in the
creation of a new legal entity. Such written report shall be
received by the depariment within 30 days after the
occurrence of such change,

B. A new license js required whenever there is any
change in the ownership or manner of organization of the
licensee which resulfs in the creation of a new legal
entity.

§ 5.4. Employmeni agency office.

A. Each employment agency shall maintain an office
focated in the Commonwealth which meets (the
requirements established by § 54.1-1303 C of the Code of
Virginia [ and shail gllow the department or any of ils
agents access to Ifs office during normal business hours. ]

B. Any license issued to an employment agency and any
registration issued to an employment counselor shall be
displayed in a conspicuous place in the employment
agency.

§ 8.5, Conlracts.

A. Each contract between an employment agency and a
client shall be in writing and an executed copy of each
contract shall be provided o the client,

B. Each contract [ must iselude the name; address end
telephone number of the deperément shall state in a
prominent place, in bold face lefters, “Licensed by fthe
Depariment of Commerce, Commonwealth of Virginia, 3600
West Broad Street, Richmond, Virginia 23230, telephone
(804) 367-8500.” ]

C. { Eaeh contraet shall include the follewing siatcment:
“If you sign this coniract you may be respeasible fer the
payment of fees to the employment agency, even H you de
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contract shall contain a disclosure siatement as specified
below which ] shall be enclosed in a conspictous border [
or shall be printed in a bold face or distinctive type face ]
and shall be placed immediately above the signature line
of the contract.

[ 1. Each initial contract shall include the following
statement: “Read this coniract and be certain that you
uaderstand all of its provisions before you sign it. If
you sign this contract and accept a job found for you
by this employment agency, you will be responsible
for the payment of the fee stafed on this contract
unless yvour employer agrees to pay it for you. You
are not obligated to accept any job found for you by
this employment agency. The fee will be due when
you work or when you sign a position acceptance
agreement paming your employer and describing your
job. The employment agency must give you a copy of
this contract after you sign it.”

2. Each position acceplance comtract shall include the
following statement; “Read this confract and be
certain that you understand all of its provisions before
vou gsign it If you sign this confract, you will be
responsibie for the payment of the fee fo the
employment agency unless your employer Bas agreed
to pay it for you. This coniract describes the job you
are accepting or has information describing the job
aftached to it This contract and ifs attachments
constitute fthe entire agreement and any oral
representations or promises made by the employment
agency or anyone else may not be relied upon, Your
fee may be refundable under certain circumstances
but this contract does nol constitute a guaraniee that
you have found lasting employment or that you will
like the job, The employment agency must give you a
copy of this contract after you sign it.” ]

D. Each initial confract shall state in bold letters
enclosed in a conspicuous border the gross amount of any
fee charged the client and the duration of time upon
which the fee is based. Each Initial contract shall also
state the name and address of the employment agency,
the time when the fee will first be due, how the fee is to
be paid, and the period of time over which the fee is to
be paid. Each initial contract shall disclose to the client
the total cost to the clieni and if the agency uses a fee
schedule, it shall be set out in the initial coniract.

E. Each position accepfance contract shall disclose that
the employment agency [ #a¥ shall | not provide or offer
to provide to any employer the placement fee paid by the
client, or any portion of that fee, for the agency’s services
in obtaining employment for the client. Each position
acceptance contract shall also disclose that no person or
any member of his immediate family who has any interest

in the employment agency shall refer any client to any
lending institution in which the person or any member of
his immediate family has a financial interest,

F. Each position acceptance confract shall state the
wage or salary of the position accepted and shall confain
a job description of the position accepted by the client.
The minimum elements of the job description shall
include, but are not limited fo:

1. Job title;
2. Name of the employer;
3. Address of the employer;

4. Location of the emplovment if different from the
address of fhe employer;

5. Wage or salary;

6f Bepefits The provision of any paid or unpaid
health insurance | ;

7. Days and hours of work;

8. Paid holidays;

5. Duties and tasks fo be performed; and
16. Training and promotional opportunities.

[ The provisions of tRis subsection shall be deemed to
be met when an employment contract of the nafure
customarily used in the client’s occupation has been signed
by the client and the employer and a copy of same is
attached to the position acceptance contract. ]

§ 5.6. Refunds.

A. If the employment is ferminated within 12 weeks
from the Initial date of emplovment, and the client is due
a refund, the employment agency shall refund to the
client a portion of the fee equal lo one-iwelfth of that fee
for each week or portion of a week that the client was
not employed.

B, (ircumsiances where the client is due a refund as
stated above include, but are not limited to:

1. When emplovment is terminated by the employer
through no faulf of the client;

2, When the client voluniarily terminates the
employment because the job was not as represented
by the employment agency.

C. Circumsiances that are deemed no fault of the client
include, but are not Iimited to:

1. When the employer goes out of business;
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2. When the client receives from the employer a
payroll check which is not honored by the bank upon
which it is drawn;

3. When the client is laid off;

4. When a change in the nature [ of the duties and
tasks } of the job occurs;

5. When the client [ #9 umeble does not have the
knowledge, skills and abilities § fo perform the [ tasks
and duties duties and tasks 1 of the job; and

6. When the employment agency caused fo be
published false or misleading advertising material

[ D Circumstances that are deemed to be the fault of
the clieni include, but are not limited to:

1. Violating the employer’s policies or rules;

2. Failure to perform the duties and tasks of the job;
3. Misrepresenting or withholding any requested
information thai would cause the employer to refuse
emplovment; or :

4. Failing to fulfill, either femporarily or permanently,
the terms of employmeni because of a felony or
misdemeanor conviction after being employed. ]

[ B E. ] A client shall not be due a refund if the client
- misrepresented his qualifications for the employment,

[ & F. 1 Any refund due to a client from an
employment agency shall be made within 30 days from

the date [ If becomes the licensee determines a refund is }
due.

§ 5.7. Recelpts.

Every transaction Involving the making of a payment to
an employment agency by a client shall require a
numbered receipt. A copy of the receipt shall be provided
to the client and one cepy shall be maintained By the
employment agency. Every receipt shall confain the
following: :

1. Name of applicant;

2. Date and amount of payment;

3. Purpose of payment;

4. Name and address of empioyment agency; and

5. Name and signature of person receiving the
payment.

§ 5.8. Records.

The following records shall be maintained by the
employment agency for a period of two years:

1. All initial and posifion acceptance contracts;

2, All receipis as required by § 541-1304 F of the
Code of Virginia and [ § 44 § 5.7 ] of this regulation;

3. The name and address of every client from whom
a fee is received or te whom a fee Is charged;

4. The amount of the fee actually received or
charged;

5. The amouni and date of any refunds made;

6. The name and address of the employer of each
client;

7. The rate of compensation of every client;

8. All requesits for client referrals by employers, each
of which shall reflect the date of the request the
name and address of the employer, the rate of
compensation, and the position description; and

9. Copies of ali job advertisements identified by dale
and publication.

PART VL
STANDARDS OF CONDUCT.

§ 6.1. Grounds for disciplinary action.

The department has the power to fine any licensee or
registrant, and to suspend [ er ] revoke [ or fail to renew
) any license or regisiration issued under the provisions of
Chapter 13 of Title 54.1 of the Code of Virginia and the
regulations of the department, where the Ilcensee or
registrant has been found fo have violated or cooperated
with others in violating any provision of Chapter 13 of
Title 54.1 of the Code of Virginia or any reguiation of the
department.

§ 6.2. Advertising,

A. All advertising shall include the name and [ address
telephone number ] of the employment agency placing the
advertisement.

B. All advertising shall be truthful and contain no false
or misleading stalements with respect to the type of
employment or salary available.

C. No employment agency shall advertise ifs services as
free if the client is to assume any liabilily or contingent
liabifity for any fees.

[ D. No salary shall appear in an advertisement except
the one appearing in the actual job order. When the top
salary range is quoted, it shall be preceded by the word
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E. The word “epen” or the symbols “$§$" or words and
symbols of similar import may not be used as a substitute
for the salary of any position or positions in an
advertisement.

F, In group advertisements containing both “employer
pays fee” and “applicant pays fee” listings, if the source
of the fee is indicated for one job, it shall be indicated
for all jobs. ]

§ 6.3. Inspection of records.

All licensees shall produce during regular business hours
to the department or any of its agenls for inspection and
copying any records required fo be kept by the Code of
Virginia or this regulation.
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COMMONWEALTH of VIRGINIA, Bepacteacnt of Comunerce, 3600 West Brond Slrect, Richmond, Vhglnla 231304917

F T L.
=2 8ip K| LT -
= 87

' Post Office Box
Richmond, Virginia 23230

$150.00 Initial License Fee
Check or money order should be made payabic to the Treasarer of Virginia

ALL APPLICATION FEES ARE NONREFUNDABLE

Please print or (pe when completing this form;
Business Name:

Teading As Name:
Business Strect Address:

E O, Box (if apphcable);,
City: State: Zipn_ -
Busizcss Telephone No. ( }

Please check one oaly of the Tollowing:

Business Type: [ Sole Proprietorstip ] Pantacrship

M Corporation [ ] Association

Please answer the following questions with a Y=Yes or N=No in the appropriate box;

U 1} Has your firm beer licensed in any other state? I[yes, attach an explanation providing full details, including
license certilicate number. -

] 2)  Has your firm ever been convicted in any court of a felony, fraud, or misrepresentation? I ves, ateach a full
cxplanation. ~

O 3)  Hasyour application for a business ficense cver heen revoked, rejected, of suspended for fraud or
misrepresentation in this state? 1 ycs, attach a fuil explanation,

[ 4} Have youread, or arc you fully familiar with, the provisions of the Virginia Bmployment Agency Act?
MUST BE COMPLETED BY APPLICANT]

1 heeeby cerdfy that all information provided en this form and its attachments is rue and compitte. I agree and
understand that any misrepresentation of information herein, regardless of lime of discovery, may result in action ta
deny this application and/or 1o suspend oz revoks any dicense, certilication. or regstration issued s a result of this
apphcarion. ¥ further state that 1 have read and undérstand the Empiovment Arency Regulations and Stalures and acree

to abide by 1heir provisions and any amendmeats or revisions 1o same promulgated in accordance with Virginia law,

Signuture

E’()T(]R!L\T!()S
In the $tate of » City/County of L .
2 Netary Public in 320 Tor said CitCounty and stal Toresan], IO TIERTRY ity thay

persenaliy appeared Ticfore me this i puzsiel, is personadly kKaewn (o e (o be (he sang person

WROSE siumature Lor mark) s alliced ta the lorcpoing indroment ang has acknowledped that be signed saul instruiment as
afree andvolunuary act Lor the s and PuFpases therein sef lorfhb,

Nutary Public
Giver under my hand this day of af

Ay commission expires Allix O1ficial Seal Here

BOND NO,

WHEREAS,

located ~ myfi- 57
, { Principal™}, and 5 AN -
o {"Surety™} a'corporation of (¢ State of
. Jawlally doing busincss in the Commonwealth of Virginia ("the Commonwealih™,
are held and Tirmly bound unto the Comunonwealtl in the fulf sum of Five Thousand Doliars {35,000.00), for the pay-
ment of which sum, said Principal and Surely bind themselves jointly and severally according 16 the conditians set forth
E1OW, .

WHEREAS, the above Principal(s) has requested a license from the Commonwealth for the purpase of engaging in
the business of an employment agency.

NOW, THEREFORE, if tho Principal shall, during the period that this Sicense is in eifect, faithfully observe and
bonestly compiy with the provisions of Virginia Code Scction 54,1-300 through 54.1-1308, and shall pay all damages occa-
sioncd 1o any person by Feason of any misstatement, mistepresentation, fraud or deceit of that Principa, its agents or
cmiloyecs, then this obligation shall become vaid. Otherwise, this obligation shail remain in full force and eliect, subject
to the following conditiens:

L The Surety shalt bave the right to cancel this bond at any Gme by a written notice which shall state when the
canceflatian is to take e ffeet, and shall be hand delivered to, received by registered mail by, the Oblicee atils
officcs at the Dx:.Parlmcnt of Commerce, 3600 West Broad Street, Richmond, Virminia 23236, Such notice shal
also be delivered, by the same means, (o the Principal, at the address given above, at least siah (60} days prior
to the date that the cancellation becomes cllcetive. bt is expressly agreed and understood that the Surcty shall
vemaia [ully liable for any default hereunder oceurming at any time Botween reczipt of the notice by the Gbligee
and the dale that the cancellation becomes cliective.

2. This bood shall remain in Full force and elleet until canceled as provided above,

3. Any person agaricved by any act of the Principal which constitutes a viclation of the provisions of Virginia Code
Sections 54.1-1300 throtgh 34.1308, may proceed agaiast the Principal or Sarety on this bond, or both, to
recover damages not in cxocss of the penalty of this bend.

PROVIDED, FURTHER, that in no event shall the Surety be liable for mur?&han the face sum of this bond,

SIGNED, 1his day of SR
(Principal)
Witness:
BY. {SEAL)
- {SEAL)
{Prmcipal}
BY (SEAL)
\SEAL)
(Repsiered Virgina Ageniy BY. SEAL)
State of Virginia:
uf LAowie
L + & Nilary Public in and for the

 aforcsatd, o i Statcof Virginia, do certity that
y aloresaidl, and acknowledged the same.,
_— T
Givenunder my band this day of
expires .
_—

- . My commission

{Notary Public}
Affix Official Seal Here

suonengday jeury
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COMMONWEALTH of VIRGINIA, Depurintent of Commeres, 3500 ¥est Droad Street, ftichmend, Yirginla 232304917

T

eoyge T TS
EMPLOYMENT AGENCY CONTROLLING PERSON‘APPL{F%?ON
a7 §EP 30 At

Fost Office Box 11066
Richmond, Virginia 23230

$25.00 Initial License Fee X
Check or moncy order should be made payable to the Treasurer of Vicginia

ALL APPLICATION FEES ARE NONREFUNDAELE

Please prin{ or fype when completing

First Name Middle Name Last Name Generation
(if none, leave blank) (i.c.: Ll Jr)
Business Eirm Name:
Street Address: F. 0. Box (if applicable):,
City: State:
Province: Country: Postal Code:

Residence Telephane No. ( )

Please check ene only of the following:
Acting a5 Controlling Person on June 30, 1992 D Not a Controlling Person as of June 30, 1592 D

If'you were acling as a Controlling Person as of June 30, 1992, please submit notification o the department po later than
Deccember 31, 1592, . -

Please answer the following questions with a Y= Yes or N = No in the appropriate bow:

L—_I 1) Have vou cver been licensed in any other state as an owner or masager of an Employment Agency? 1f yes,
altach an explanation providing full details, including license certilicate number,

D 2 Have you ever been convicied in any court of a fclony, fraud, or misreprescntation? 1fyes, attach a full
explanation.

D 3} Hasyour application for a license as an owner or manager of a business ever been revoked, rejucted, or
suspended Tor fraud or misrepresentation in this stale, ar any other state? 11 yes, auch a full vxplanatios.

(] 4} Have you read, or arc you fully familiar with, the provisions of the Virginia Employment Agency Act?

QlUST BE COMPLETED BY APPLICANT

I'herehy certify thar all informition provided on this form and its attachments is true any complete. ¥ auree and
understand that any misrepreseatation of lokermation heretn, regardless of time of discovery, mav resull in action ta
deny this upplication andfor to suspend or revake any tieense, cortification, ar registration ssued as 2 tesuit of this
upphmlim:. 1 further state that | hasve read and understand the £ 1ploymeng Aveney Rewulation ind Ntulutes and agres
10 ahide by their provisions and sny smendments or Fevisions (o a8 promulgsted i aecordance with Viegenia law,

Signature

COMMONWEALTH of VIRGINIA, Depariment of Carinerce, 3500 West Broad Sireet, Richmand, Virginla 212304517

EMPLOYMENT AGENCY COUN SELORAPTLICATION
(=51

Post Office Box 11066 Q2 85P 79)
Richmond, Virginia 23230

$43.00 Initial License Fee
Check or money arder should be made payable to the Treasurer of Virginig

ALL APPLICATION FEES ARE NONREFUNDABLE
Fl‘e_a-sem or fypze when completing this form:

First Name: Middle Name Last Name Generation
(i none, leave blank) {i.cz L Ir)

Business Firm Name:

Strect Address: E Q. Box (if applicable):
City: Statcs, Zipi S
Province: Country; Postal Code:

Residence Telephone No, ( )] Dale of Birth;_ Place of Birth:

Flease check one only of the followins:

Acting as an Employment Counselor on June 30, 1952 I:j Mot an Employment Counsclor as of June 30, 1992 |:|

IF you were acting 2s an Employment Counsclor as of fune 30, 1992, please submil netificalion to the dopartment no
later than December 31, 1992,

Please answer the fallowing questions with a Y="Yes or N = Na in the appropriste box:

D 1) Have you ever been licensed in any olber stale as a counsclor of an Employment Agency? W yes, attach an
explanation providing full details, including license certificate number.

D 2) Have you cver been convicled in any court of a felany, fraud, or niisteprescntation? [fyes, attach a full
cxpianation.

0 3) Hnsjfuur application for a license as a counsclor of a business ever been revoked, rejected, or suspended for
fraud or misrepresentation in this state, er any other state? 10 es, attach a full explanation.
P ¥ P!

D 4} Have you read, or are you lully familiur with, the provisions of the Virginia Employment Agency Act?

MUST BE COMPLETED by APPLICANT]

Thereby cortify that all isfarmation prosiced on this focm an
understand that any misrepreseniation of information here

deny this application and/or 1o suspend or revoke any license, Cation, or registration issued as 3 result of this
application. 1 {urther state that | have read and undersuand the Lmpioyment Axcacy Regulations and Stautes and deree
te abide by their provisions and any smendmenss or revisions 10 same promulzated in accordance with Virginia L,

anachmenls is true and complete. 1 aeree qnd
rdless o time ol duc_m‘crv, may resultin action o

Sighature

SHO!I?[R%Q}[ [eurq
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DEPARTMENT OF LABOR AND INDUSTRY
Appreanticeship Council
Title of Regulations: VR 425-01-26. Regulations Geoverning
the Adminisiration of Apprenticeship Programs in the
Commeonwealth of Virginia

Statutory Authority: § 40.1-118 of the Code of Virginia.
Effective Date: December 1, 1992.

Summary:

The adopied amendments to this regulation will allow
the Virginia Apprenticeship Council fo deregister an
apprenticeship program which is npot conducted,
operated and administered in accordance with the

regulations governing apprenticeship.

Council will notify - the sponsor in writing of
deregistration for one year after receiving substantial
evidence In ihe record of either (i) exposing an
apprentice te imminent danger in violation of state

occupational safety and health standards; (ii) failure to
provide supervision that is adequate for the period of
training and ihe type of work being performed,
sufficient to achieve the level of skill training of the
craft, and sufficient to reasonably protect the
apprentice from serious occupational injury or illness;
or (iii) failure to train apprentices in accordance with
approved apprenticeship program standards and

knowingly or fraudulently certifying completion of

training.

Instead of deregistration, council may impose a
remedial action plan on apprenticeship
sponsors/employers. Council may delay the

deregistration for six months to afford presently
registered apprentices the opportunity fo complete
their firaining No additional apprentices will be
registered during this period.

Council may also award credit to apprenfices in
deregistered programs sufficient fo complete their
apprenticeship program. In cases where apprentices
choose to change employvers because deregisfration
will prevent them from completing their
apprenticeship, the council, through the Department of
Labor and Industry, will use all appropriate means fo
assist them in securing employment with a registered
apprenticeship Sponsor.

VR 425-01-26. Regulations Governing the Administration of
Apprenticeship Programs in the Commonwealth of Virginia.

§ 1. Purpose of regulation.
This regulation establishes procedures and standards for

the approval and registration of apprenticeship pregrams
and agreements in accordance with Chapter 6, Title 40.1

of the Code of Virginia. This regulation is intended to
insure that apprenticeship training programs developed and
registered with the Virginia Apprenticeship Council are of
the highest possible quality in all aspects of on-the-job
training and related instruction and that all apprenticeship
programs provide meaningful employment and relevant
training for all apprentices,

§ 2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uanless the
context clearly indicates otherwise:

“Apprentice” means a person as defined by § 40.1-120 of
the Code of Virginia.

“Apprenticeable occupation” means an occupation as
defined by § 40.1-120 of the Code of Virginia.

“Apprenticeship agreement” means a wrillen agreement
between an apprentice and a program sponsor, which
agreement shall meet the criteria outlined in § 5 of these
regulations,

“dpprenticeship Council” or “council” means the
Virginia Apprenticeship Council egtablished pursuant to §
40.1-117 of the Code of Virginia.

“Apprenticeship program” means a written plan
conducted or sponsored by an employer, an association of
employers, a joint apprenticeship committee or an
organization of employees, which contains all terms and
conditions as outlined in this regulation.

“Comimissioner” means the Commissioner of the Virginia
Department of Labor and Industry.

an association of
empioyers, a joint apprenticeship commitiee or an
organization of employees that has an approved
apprenticeship program registered with the council.

“Sponsor” means an employer,

“Supervisor of apprentices” means the person designated
by the sponsor. to perform the duties outlined in the
standards of appreaticeship.

§ 3. Eligibility for
agreements.

registration of programs and

A. Proposed apprenticeship programs conforming to § 4
of these regulations may be submitted to the council for
approval and registration by any of the following potential
program SpoNsors:

1. A Joint Apprenticeship Commiitee (Commonwealth,
area or in-plant).

2. An individual employer having no bargaining
agreement with those of his employees engaged in the
trade to which the standards apply.
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3. An association of employers whose members
participating under the standards have no bargaining
agreement with their employees.

4. An individual employer or an association of
employers where there is a collective bargaining
agreement or other instrument that provides for union
participation in any manner in the proposed program,
and such participation is exercised. The sponsor shall
obtain from the collective bargaining agent written
acknowledgement of the union. agreement or a
statement of no objection fo the registration of the
proposed program.

(NOTE: Where no such participation is evidenced and
practiced, the employer or association of employers
shall simultaneously furnish to the union, which is the
coliective bargaining agent of the employees to be
frained, a copy of the apprenticeship program. The
council will allow 60 days for receipt of union
comments, if any, before final action is taken on the
application for approval and registration.)

5. An organization of employees when the employer or
employer association waives participation in- the
standards.

6. Apprenticeship programs and standards [ te of ]
employers and unions in other than the building and

the following standards:

A. The program i$ an organized written plan embodying
the terms and conditions of employment, training and
supervision of one or more apprentices in an
apprenticeable occupation and subscribed to by a sponsor
who has undertaken to carry out the apprentice training
program,

B. The program standards contain the equal opportunity
pledge and, when applicable, conform with all other
requirements in accordance with the Virginia State Plan

for Equal Employment Opportunity in Apprenticeship and

construction industry, which jointly form a sponsoring

entity on a multistate basis and are registered,
pursuant to all requirements of Title 29, Part 29 of
the Code of Federal Regulations, by any recognized
State Apprenticeship Agency/Council or the Bureau of
Apprenticeship and Training, U.S. Department of
Labor, shall be accorded registration upon request by
the sponsoring entity.

B. Apprentices shall be individually registered under a
registered program. Such registration may be effected:
1. By program sponsors of each
apprenticeship agreement; or

filing copies

2. By program sponsors filing a master copy of such
agreement followed by a listing of the name and other
required data of each individual when apprenticed.

C. The council may refuse to accept a program
proposed for registration if, in its judgment, the program,
the sponsor or any participants are unable to conduct the
program in accordance with this regulation.

D. Approved apprenticeship programs shall be accorded
registration, evidenced by written notification of
registration.

§ 4. Standards for apprenticeship programs.

An apprenticeship program to be eligible for registration
with the Virginia Apprenticeship Council shall conform to

provisions concerning the following:

1. The employment and training of the apprentice in
an apprenticeabie occupation.

2. A siatement that on or after the date the standards
of apprenticeship are duly executed, it shall be the
policy of the sponsor that all apprentices employed in
the occupation covered herein shall be governed by
the terms and conditions of the standards of
apprenticeship, a copy of which will be provided for
the sponsor who will make it available to the
apprentice for review, upon request.

3. The minimum qualifications required by a sponsor
for persons entering the apprenticeship program, with
an eligible starting age of not less than 16 years.

4, A provision for the granting of advanced standing
or credit on the term of apprenticeship for previously
acquired experience, training or skills for all
applicants equally, with commensurate wages for any
progression step so granted. Credit will be granted
only after the record of the apprentice has been
reviewed by the sponsor’s supervisor of apprentices.

5. The placement of an apprentice under a written
apprenticeship agreement, which agreement shall
conform t{o the standards for apprenticeship
agreements as stated in § 5 of this regulation.

6. A term of apprenticeship [ of ] not less than 2,000
hours of work experience, congistent with {training
requirements as established by indusiry practice and a
statement that overtime hours worked by the
apprentice will or will not be credited to the term of
apprenticeship.

7. Provisions for an initial probationary period of not
less than 500 clock hours and no more than 2,000
clock hours of employment and training, during which
time termination of the apprenticeship agreement may
be effected by the council upon written notification
from either party. Full credit will be given for the
initial probationary period foward completion of the
apprenticeship pregram.

8. The designation of the superviser of apprentices
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whose duties shall include.

a. Maintaining adequate records of the progress of
each apprentice;

b. Assurance of qualified training personnel and
adequate supervision on the job;

¢. Making reports as required at specified intervals
regarding the aptitude, skill and progress of each
apprentice; :

d. Assurance the apprentice is given instruction in
safe working methods in each operation as it is
encountered througheut the term of apprenticeship;

e. Making arrangements with the local vocational
education authorities for the required related
instruction;

f. Such other duties as may be necessary In
developing and maintaining an effective
apprenticeship program.

9. An outline of the work processes in which the
apprentice wili receive supervised work experience on
the job and the allocation of the . approximate time to
be spent in each major process.

10. Provision for organized, related and supplemental
insiruction in technical subjects related to the trade.
Such instruction may be given in a classroom through
trade industrial courses or correspondence courses of
equivalent value, or other forms of self-study. AH
related and supplemental instruction wili be approved
by the director of vocational education. A minimum of
144 hours is recommended for each year of
apprenticeship.

11. Provision for a periodic evaluation of each
apprentice’s progress in job performance and related
instruction prior io the expiration of each wage
period. Should such a review reveal a lack of interest
or ability on the part of the apprentice, the apprentice
will be informed of the deficiency and may be placed
on probation for a sufficient period of time to
determine improvement or failure, At the end of the
probationary peried, if the apprentice has not shown
acceptable improvement, the apprentice agreement
may be suspended or revoked. The sponsor will
provide written notice of the final action taken to the
apprentice and the Virginia Apprenticeship Council.

12. A statement that hours of work for apprentices
shall be the same as for other employees in the trade
and whether time spent at related instruction will or
will not be censidered as hours of work.

13. A progressively increasing schedule of wages to be
paid the apprentice consistent with the skill acquired
and established in accordance with federal and state

wage laws.

14, Effective January 8, 1988, the minimum numeric
ratic of apprentices to journeymen shall be 1.2,
Effective June 1, 1989, the minimum numeric ratio of
apprentices to journeymen shall be 1:1; these
provisions are nonseverable. Individual program
sponsors shall propose, as part of their apprenticeship
standards, a ratio of apprentices to journeymen
consistent with proper supervision, training, safety and
continuity of employment, applicable provisions in
collective bargaining agreements, and applicable
requirements of recognized licensing boards or
authorities.

The Department of Labor and Industry, Divisicn of
Apprenticeship Training, will review and approve ali
ratioc proposals based on the explanation and
justification provided by each program $ponsor.
Consideration will be given, but not limited to, the
following factors:

a. Evidence of ability to assure proper supervision,
training, safety, and continuity of employment under
the proposed ratio;

of the

b. The specific nature

occupation involved;

industry and

¢. Proposed hiring or upgrading of minorities,
females, older workers, dislocated workers,
exoffenders, the handicapped, and veterans;

d. Evigence of ability to train under the proposed
ratio.

If a ratio proposal is disapproved by the division, the
sponsor may appeal, in writing, the decision to the
commissioner, If the commissioner upholds the
decision of the Apprenticeship Training Division, the
sponsor may appeal to the State Apprenticeship
Council. The decision of the council shall be final.

Program sponsors presently operating under
emergency ratios may continue to do so until their
emergency ratios expire. During the period January 8,
1988 to June 1, 1989, the director of the
Apprenticeship Training Division may approve interim
emergency ratio requests. The factors enumerated
above for approval of all ratio proposals as well as
the appeals process governing apprenticeship standards
ratio requesis shall apply to interim emergency ratio
requests.

The effectiveness of the numeric ratio approved for
individual program sponsors will be examined every
two years during the program sponsor evaluation
pProcess.

15, A procedure for lay-off suspension [ , ] cancellation
and reinstatement of apprentices. Apprentices may be
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laid off in the commensurate ratio of apprentices to
journeymen. Provided, however, any apprentice laid
off shall be offered reinstatement in the seniority
standing before any new apprentices shall be
registered. Where there is a collective bargaining
agreement providing for lay-off procedures for
apprentices, it shall prevail over the above stated
procedures. The council will be notified in writing of
all lay-offs, suspensions, cancellations and
reinstatements. The notice will siate the reason for the
specific action.

16. A statement thai if and when the sponsor is no
longer able to fulfill his obligations for the training of
an apprentice, the apprentice may be transferred or
registered with credit for previous training to another
SPONSOT.

17. A statement that the sponsor will notify the council
of persons who have successfully completed the
apprenticeship program and request the council to
prepare a Certificate of Completion for issuance to
each person.

18. A statement that the sponsor shall instruct the
apprentice in safe and healthful work practices and
shall insure that the apprentice is trained in facilities
and other environments that meet the Virginia
Occupational Safety and Health Standards for General
Industry and the Construction Industry, developed
pursuant to the Federal Occupational Safety and
Health Act.

19. A statement that in the event a difference of
.opinion should arise as t{o any provision of the
apprenticeship agreement, either party to the
apprenticeship agreement may consult with the council
for clarification of the matter in question.

20. The sponsor’s assurance that any modification or
amendment of the apprenticeship program will be
prompily submitted t{o the c¢ouncil. Any such
maodification shall be approved by the council and
such modification shall not alter or affect
apprenticeship agreements in eiffect without the
consent of all parties affected.

21. A statement that the sponsor may have the
program cancelled by submitting a written request to
the council.

22. A statement that the apprenticeship program may
be cancelled by the council if the program is not
conducted in accordance with these regulations.

23. A statement identifying the Virginia Apprenticeship
Council as the registration agency which agency is
recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor.

24, A

statement identifying the apprentice’s

responsibilities as an employee.

§ 5. Standards for apprenticeship agreements.

The apprenticeship agreement shall contain explicitly or
by reference:

1. Names and signatures of the contracting parties
(apprentice and sponsor) and the signature of a
parent or guardian if the apprentice is a minor.

2. The date of birth, sex, race, social security number
and veteran status of the apprentice,

3. Name and address of the sponsor, apprentice and
the Virginia Apprenticeship Council.

4, The trade or craft in which the apprentice is to be
trained, and the beginning date and duration of the
apprenticeship.

5. The number of hours to be spent by the apprentice
in work on the job and the number of hours to be
spent in related or suppiemental instruction.

6. A schedule of the work processes in the trade or
industry divisions in which the apprentice is to be .
{rained and the approximate time to be spent at each
process.

7. A graduated scale of wages to be paid the
apprentice contingent upon satisfactory performance
and whether or not the apprentice will be paid for
attendance at related or supplemental instruction.

8. Statements providing:

a. For a specific initial probationary period
conforming to subseetien subdivision B ; paragraph 7
of § 4 of these regulations;

b. That after the initial probationary period, the
apprenticeship agreement and as it may be
amended or modified during the period of the
agreement.

9. A reference incorporating as part of the agreement
the standards of the apprenticeship program as it
exists on the date of the agreement and as it may be
amended or modified during the period of the
agreement.

10. A statement that the employment and training of
apprentices during their apprenticeship, shall be
without discrimination because of race, color, religion,
national origin, sex or physical handicap which is
unrelated to the person’s qualification and ability to
perform the job.

11. The educational level of the apprentice.
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i2. Credit for

apprentice.

previous experience granted the

13. A provision that a sponsor who is unable to fuifiil
his obligation under the apprentice agreement may,
with the approval of the council, transfer such
contract to any other sponsor, provided the apprentice
consents and such other sponsor agrees to assume the
obligations of the apprentice agreement.

§ 6. Deregistration procedure.

Deregistration of a program may be effected upon the
voluntary action of the sponsor by a written request for
cancellation of the registration or by the council instituting
formal deregistration proceedings in accordance with the
provisions of this section.

A, Voluntary deregistration.

The council may cancel the registration of an
apprenticeship program by a wrilten acknowledgement of
a request stating, but not limited to, the following matters:

1. The registration is cancelled at the sponsor’s
request, and the effective date thereof.

2. That within 15 days of the date of the
acknowledgement, the sponsor shall:

a. Notify all apprentices of such cancellation and the
efiective date;

b. Inform each apprentice that such canceliation
automatically deprives the apprentice of individual
registration; and

¢. That the cancellation of the program removes the
apprentice from coverage for federal and state
purposes which require approval of an apprenticeship
program.

B. Involuntary deregistration.

Deregistration proceedings may be undertaken by the
council when an apprenticeship program is not conducted,
operated - and administered in accordance with these
regulations, except that deregistration proceedings for
viplation of equal opportunity requiremenis shall be
processed in accordance with the provisions of the Virginia
State Plan for Equal Employment Opportunity in
Apprenticeship.

1- VWhere it appears a program is ot being operated
in aeeordence with these regulations; the eouneil will
notify the spenser in writing

& Be semt by registered or certified mail, with
return receipt requested;

b State the wviolation{s} and the remedial aecHon
required; and

30 days of the reeeipt of the netice:

& Upen request by the sponser and for good eause;
the 30-day term mey be exiended for aneother 30 days-
buring the period of correction; the spemser shall be
assisted by the counell in every reasonsble wey to

4 H the eouneill determines that the required
eorrection is not effected within the alletled Hme; a
notiee will be sent to the sponser;, by eeriified or
following:

a: The notiee is sent pursuant to this subseetion:

b- €Certain deficicneles or violations {(stating them)
were ealled to the spensor’s aticntion and remedial
measures requested; with dates of sueh oceasiens
and letters, and thet the sponser has failed to effeet
eorreetion:

e Based upen the stated deficieneies and failure of
remedy; the program will be deregistered; unless
withirt 15 deys of the reeeipt of this notiee; the
sponser requesis g hearing before the couneil:

d H a request fer e hearing is net made; the
progeam will be deregistered:

1. Council will notify the sponsor in writing of
deregisiration for one year after receiving [ substantial
1 evidence [ in the record ] of either:

a. Exposing | apprentiees an apprentice ] (o
imminent danger in violation of state occupational
safety and health standards;

b. Failure to provide [ adeguate supervision of
apprentices on the job, supervision that is adequate
for the period of training and the type of work
being performed, sufficient to achieve the level of
skill training of the craft, and sufficient fto
reasonably protect the apprentice from serious
occupational infury or illness; ] or

c¢. Failure to itrain [ apprentiees an apprentice ] in [
alf aspeets of the frade accordance with approved
apprenticeship program standards | and knowingly
or fraudulently certifying completion of training.

[ In lieu of deregistration, council may impose on the
program sponsor a remedial action plan designed to
bring the program sponsor info compliance with these
regulations.
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In cases where an employer or or employers who are
signatory te a joint or nonjoint apprenticeship
agreement act in such a manner that the program Iis
not conducted, operated, or administered in
accordance with these regulations, council may impose
on the joint or nonjoint apprenticeship program a
remedial action plan designed io bring the individual
member employer(s) into compliance with these
regulations.

Prior to any vote by council to deregister an
apprenticeship program, or to Iimpose a formal
remedial action plan, the program sponsor shall be:

a. Notified by registered mail that council intends to
take such action, with the alleged infraction(s)
indicated; and

b. Afforded the opportunity to present information to
council which bears on the decision to deregister or
impose a remedial action plan, either in writing or
by personal appearance within 30 days of receipt of
notification by council.

The program sponsor shall be informed in writing of
council’s decision regarding deregistration or remedial
action. ]

2. Implementation of involuntary deregistration.
Council may delay the deregistration for six months to
afford presently registered apprentices the opportunity
to complete their training. No additional apprentices
will be registered during this period.

Council may also award credit to apprentices In
deregistered programs sufficient te complete their
apprenticeship program,

In cases where apprentices c¢hoose to change
emplovers, because deregistration will prevent them
from completing their apprenticeship, the council,
through the Department of Labor and Industry, will
use all appropriate means to assist them in securing
employment with a registered appreunticeship sponsor.

§ 7. Reinstatement of program registration.

Any apprenticeship program deregistered pursuant to
these regulations may be reinstated upon presentation of
adequate evidence that the program is operating in
accordance with these regulations. Such evidence shall be
presented to the council

§ 8. Hearings.

All hearings will be held in accordance with the
provisions of the Administrative Process Act, Chapter 1.1:],
§ 9-6.14:11 of Title 9, of the Code of Virginia,

.. § 9. Limitations.

Nothing in these regulations or in amy apprenticeship
agreement shall operate to invalidate:

1. Any apprenticeship provision in any collective
bargaining agreement between employers and
employees establishing higher apprenticeship standards;
or

2. Any special provisions for veterans, minority
persons or females in the standard apprentice
qualifications or operation of the program, or in the
apprenticeship agreement, which is not otherwise
prohibited by state or federal law, executive order or
other regulation adopted pursuant thereto.

§ 10. Complaints.

A. This section is not applicable to any complaint
concerning discrimination or equal opportunity ‘matters; all
such complaints will be processed in accordance with the
provisions in the Virginia State Plan for Equal
Employment Opportunity in Apprenticeship.

B. Except for maiters described in subsection A of this
section, any controversy or difference arising under an
apprenticeship agreement which cannet be adjusted locaily
and which is not covered by a collective bargaining
agreemeni, may be submitied by an apprentice or his
authorized representative within 60 days after the local
decision to the council for review. Matters covered by a
collective bargaining agreement are not subject to review.

C. The complaint shall be in writing and signed by the
complainant or his authorized representative. It shall state
the specific matter(s) eomplained of, together with ali
relevant . facts and circumstances. Copies of all pertinent
documents and correspondence shall accompany the
complaint,

D. The council shall render an opinion within %0 days
after receipt of the complaint. During such 90 day period,
the councit shail make reasonable efforts to effect a
satisfactory resolution between the parties involved.

E. If so resolved, the parties shalli be notified that the
case is closed. Where an opinion is rendered, copies of
same shall be sent to all interested parties.

§ 11. Program sponsor evaluation procedure.

Program spensors will be evaluated once every two
years to determine adequate compliance with the goal of
training apprentices under proper supervision, in a safe
environment, in such a manner as to acquire the skilis of
the trade, with fair compensation based on individual
progress consistent with average like compensation of
similar industries in the area. Such evaluations will be
conducted by the Apprenticeship Division staff pursuant to
procedures and criteria established by the Virginia
Apprenticeship Council. The council may cancel
apprenticeship programs where preexisting criteria are not
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met.

[ PROGRAM SPONSOR EVALUDATION PROCEBURE
A- Siatement of Purpese: '
Program sponsors will be evalupied once every twe years
te determine adequate complianee with the geal of

training epprentices uader preper Supervision; i a safe
envirenment; i sueh & menter a8 to acquire the skills of

eeﬂduete&bftheﬁppfeﬂﬁeesmppwmm&staﬁpuﬁ&aﬂtt&
the below procedures end ecriterin esieblished by the
Virginie Apprenticeship Council: The eouncil mey caneel
a-ppfen&eesmpﬁfegmmswhefeﬁfee*ts&ﬂgememafene&
B: Gerergl Program Information:

Address:

Eraft{gy/ Trade{s):

Number of Apprentices:

Is there o colleetive bergaining agreement in plaece?
€ Compliance with Standerds of Apprenticeship:

+ Date of adepten:

2. Has the program sSponser adhered to the Equal

Oppostunity Pledpge; and when applieable; conformed

to the WVirpinio Stete Pep for Egual Empleyment

Opportunity in Apprenticeship?

# Dees the program sponsor award proper eredit for
previous experienee?

4. Have apprepticeship agrcements been properly
any?

5: Are the terms of the npprentieeship; in praetiee; in
gecordanee with the Virpinin Veluntary Apprenticeship

+ Has the Superviser of Apprentiees:

&= kept adeguate reeords of the progress of ecach
apprentiee?

b- monitored the apprentice’s experience in the
work processes ocutlined in the Traiming :

e:  submittedireceived the periedie reports
conecerning the aptitude; skill, ond pregress of each
apprentiee

d- ensured that the apprentice is given inSirgelion im
safe and healthfel working methedd in  <aeh
operation as i is epcountered threugheut the term
of aopprentieeship? Hew many ead whaet brpe eof
aceidents heve eeeurred sinee instrucHon was given?

e made arrangements with the Doeal Voegtional
: oR2

8 Has a sechedule of work proeccives ncecssary io
develep o skilled jeurneypersen in the trede been
updated as neecessary and adhered {o?

8 Hove the i enrolled emd reeecived the
reguired amount of related instruction? o sey heve
t—heysubmt&te&erthesehee}pfe’ﬂded—tsthaf

11 Are the regular hours of werk the same for
apprentices a9 for other cmployees in the eraft o
trade?

12: Are the approntice woges progressively increased
as the apprentice pregresses in skill and productviiy?

13- Are epprestiees et are laid off entitled o
seniority privileges and reipstated in the senleriy
stending before any new apprestices ave registered?

4. Heve ecertifieates of completion of apprenticeship
beeg%eq&estedbythepmgmmspeﬁse{:iﬁaﬁmel-y

15 Have amy provisisns af the siandards of
apprenticeship been submitled fo the Apprentiecship
Council for interpretation? U s6; explain

16. How many apprestices been {ransferred o
reregigtered with credit for previous tnning to a
different program SpoRser?

¥i: Hes the spenser complied with the gualifieations
set for apprentieeship?
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16 Hes the opensor complied with the initiel
1) Whet ratio of apprentices to journeymen did the
eperate under?

28 Has the prograin sSponser prompily notified the
Apprenticeship Couneil of -medaﬂe&ﬁans to their
apprenticeship programs?

B: Quelitative Measures:
+ Cemplaint Reselution:

Have aey complaints been lodzed apeinst the
program spenser? I ge;

a. How many?

b. What was the nature of these eomplainis?

e: Heow were they reselved?

8= Hew many apprentices were enrolled in the
progeam?

5 Hew meny appreatlees cempleted the spenser's
progeam in the past twe years?

e How many apprentices were dismissed due to:

{3y failure to attend related instraction?
by peor job performance?
{ey other {speeify?)

£ Is there & patern to the dismissels? H se;
explai

& Apprentiee Interviews (Rendomly Selecied/Sliding
Seale)

indi A staetion oF dissatistaetion with

Cite the speeitie areas of setisiaction and
dissatisfection anrd how many opprentices se
indieated:

+ Semmery of Interviews:

E- Appreatiecship Represemtative s Commenis
Swnmarized:

F. Recommendations:
& Commendations:
H- Sponser’s Cemfrents: |

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

REGISTRAR'S NQTICE: Due to the length, the Hazardous
Materials Transportation Rules and Regulations at
Bridge-Tunnel Facilities filed by the Commonwealth
Transportation Board are not being published in full text.
However, those portions of the regulation heing amended
are set out below. In accordance with § 9-6.14:22 of the
Code of Virginia a summary in lieu of full text is being
published, The full text of the regulation is available for
inspection at the offices of the Regisirar of Regulations
and the Department of Transpertation.

Title of Reguilation: VR 385-08-5. Hazardous Materials
Transportation Rules and Regulations at Bridge-Tumnel
Facilities,

Statutory Authority: §§ 33.1-12 and 33.1-49 of the Code of
Virginia.

1992

Effective Date: November 18,

Summary:

The = Virginia Department of Transportation, in
confunction with Virginia Polylechnic Institute and
State Universily, has developed a handbook entitled
“Hazardous Materials Transportation Rules and
Regulations at Bridge-Tunnel Facilities.”

The purpose of this manual is to provide the current
rules and regulations, including operating
requirements, for the transport of hazardous materials
through Virginia’s Bridge-Tunnel facilities. The manual
and ifs contents are consistent with the Commonwealth
of Virginia's regulations and in conformance with
Department of Transportation regulations as identified
in the Code of Federal Regulations (Title 49).

Further, the manual provides interested parties with
detailed and specific information concerning the
regulations established by the Virginia Department of
Transportation and the Chesapeake Bay Bridge-Tunnel
Distriet governing the transportation of hazardous
materials, as well as a useful table (alphabetized) of
hazardous materials transported through the
Commonwealth, and the restrictwns governing their
transport.

The amendments fo the manual:
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1. Change the regulations to allow vehicles which use
natural gas (or gases with similar properties) as fuel
to use the tunnel facilities in the Commonwealth; and

2. Change the regulations pertaining to the conditions
under which low-pressure liquid oxygen can be
transported through tunnel facilities in fthe
Commonwealth.

The amendments appear in Appendix 2, “Compressed
Gases,” and in the “Hazardous Materials Table.”

VR 385-01-5. Hazardous Materials Transportation Rulés and
Regulations at Bridge-Tunnel Facilities.

2. Compressed gases.

{a.1) No vehicle shall enier the facilities if its load
inciudes a compressed gas which is listed in section
14 and referenced to this subsection, unless such
compressed gas is in a tube or cylinder of two
inches or less in outside diameter and four fluid
ounces or less in capacity. 2) Empty containers
which last contained such a compressed gas are not
allowed passage when the quantity and/or container
size limitations exceed those described above. 3) No
empty tank vehicle is allowed passage if it is used
in the transportation of any compressed gas
referenced to this subsection.

(b.1) Compressed gases lisied in section 14 and
referenced to this subsection are restricted to a
maximum gquantity per vehicle of 100 pounds gross
weight providing the gross weight of each tube or
cylinder. is 10 pounds or less, and except that
cyclopropane or ethylene for hospital use is
restricted to a maximum guantity per vehicle of 20
tubes or cylinders measuring 20 inches or less in
length, and 4 1/2 inches or less in outside diameter,
Acetylene, liquefied petroleum gas (LPG),
compressed naiural gas (CNG}, or other gases
having similar chemical properties will be allowed
passage providing that the load per vehicle is
limited to one cylinder noi exceeding 323 cubic feet
in capacity, 42 inches long, 12 and 7/8 inches in
outside diameter; and 244 pounds gross weight (60
pound cylinder) : but the tank . Low pressure liquid
oxygen (under 40 PSIG) is allowed passage
providing that the load per vehicle is limited to |
one eylinder two cylinders ] not exceeding 70
gallons in [ fotal | liquid capacity . The container
valve must be enclosed by a protective metal safety
cap property and securely fitted in place. The
inspection by authorized facility personnel reveals
that LP gas contdiners are properly valved-off,
securely attached, and determined f{o be safe for
travel, The valves must remain closed until vehicle

kas cleared the facility. Empty containers which last
contained a compressed gas Treferenced to this
subsection are not allowed passage when the
quantity and/or size limitations exceed those

described above. No empty tank vehicle used to
transport any compressed gas refereiiced to this
subsection is allowed passage.

(b.2) Housetrailers, camper trailers, self-propelied
campers, mobile homes, recreational vehicles, and
other vehicles equipped with LP-gas installations for
cooking, heaiing or refrigeration are permiited to
travel across the facility provided: (i) That LP-Gas
containers do not exceed itwo tanks containing not
more than 105 pounds water capacity
(approximately 45 pounds LPG capacity) each or
one cylinder not exceeding 60 pounds LPG capacity.
(ii) That confainers are constructed, instalied, and
maintained in accordance with the reguiations and
specifications of the Depariment of Transportation
and National Fire Protection Association. (iii) That
the inspection by authorized facility personnel,
reveals LP-Gas containers are properly valved-off,
securely attached, and determined to be safe for
travel. (iv) The valves must remain closed untii
vehicle has cleared the facility.

Empty containers which last contained a compressed
gas referenced to this subsection are not allowed
passage when the quantity and/or size limitations
exceed those described above.

(b.3) Passenger vehicles equipped to use EP-Gas [

orly ] liquefied petroleum gas (LPG) or compressed
natural gas (CNG) as a [ siagle ] motor fuel will be
permitted passage, provided that the ER-Gas LPG or
CNG containers are manufactured, installed, and
maintained in keeping with the rules, regulations
and specifications of the Depariment of
Transportation ead , the National Fire Protection
Association , and the American Gas Association and
further provided that such containers do not exceed
200 gallons water capacity.

Trucks or commercial vehicles equipped to use
EP-Gas [ eal¥ | LPG or CNG as [ sipgle ] moior fuel
will be permitted passage, provided that the LR Gas
LPG or CNG containers are manufactured, instalied,
and maintained in keeping with the rules,
regulations and specifications of the Department of
Transportation and , the Naticnai Fire Protection
Association, and the American Gas Association and
further provided thath such containers do not
exceed 300 gallons water capacity. Empty containers
which last contained a compressed gas referenced fo
this subsection are not allowed passage when the
quanfity and/or size limitations exceed those
described above.

# F % % % k ¥ %

(h) Notes in column 7 specifies the regulatory notes and
subsections that describes the applicable restrictions and
limitations corresponding each hazard class for each
hazardous material. For Acetic anhydride the reguiatory
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note is 3.(f), which is described on page 42 29 .

VINGINTA DEPNRTHENT OF TRAUSPONTATION AND
THE CIHESAPEAKE UAY BRIBGE — TUNNEL DISTRICT

HAZARDOUS MATERIALS TRANSPORTATION RULES AND MEGULATIGNS AT
BRIDGE - TUMNEL FACILITIES IH TIE COMHONWEALTH OF VIRGIHIA

LOHHODITY

Hercuroun oulfate, volid
Mercury acctylide

Hercury based peaticide, liquid, n.o.s.
{compoundn and preparations)

Hevcury haoed peeticide, liguid, n.o.8.
{eampeounds and preparations)

Hecevry biased peaticide, aelid, n.o.o.
{compeundy and preparationo)

Hercury compound, n.o.u.
Hercury fulminate. see Initlating explocive.

Mercury iedide, aguabasic, smmenobasic
{Iodide of Hillion's base)

Hercury metalljic

Hercury nitride

Heorcury oxycyanide

¥eoity)l oxide

Hetal alkylk, Vuulutiun, n.G.0.

Metal boringe, ehavings, turningn or cuttinga
(ferroun metalo only, except stainlesn ntenl)

Hetal malks of mothyl nitramine (dry}
Hethane pr Methann Cavpressed

Hethape relvigerated liquid (cryogenic L}\Wupﬂ;

Hethanol. See Mathyl alcohol.

CLASS m

rel. B 1620

FORBIG.
Fl. L. 2770
foi. D 2777

Poi, B 27117

Poi. B 2025

FORSID .
ORM-B 2009
FORBID.
FORDID.
Fl. L. 1229

Fl. L. *9195

ORK-C 2793
FORBID.
Fl. G. 1571

Fl. G, 1972

ER MAY.OW/V HAX.W/PACK HOLZS .
53 NR 25 a3

P P
28 4000 1 4.0g)e (). (k)
5% 1000 - 8.9}
55 1000 - 8.(g}
53 HR 25 3. (31

14 P
(1] HR DoT 9.(a)

P P

P P
26 1000 1q 4.09), (3)e ik}
10 4000 iq. 1. (g). 131 (KD
32 N DOT 9.(a)

P P
17 Y- W= 2.b.1)
22 100 10 2. (b)
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PO T AD
TURREL DISTRICT

NI RIYRIN BT U IV {2
UHAKE DAY NRIDGE

'I‘I‘Ilu

HAZARDOUS HATERIALS TRAMSPORTATION RULES AMD NEGULATIONS AT
URIDGE - TUHMEL FACILITIES IN THE COMHONWEALTIL OF VIRGINIA

CoMMOnITY

Hotor, lnterpnal combustlon

Motor vehlele, etc., including automobile,

motorcycle, truck, tractor, and other aelf-

propalled vehicle or equipment powsred by
internal combuntion engine, when offered
fiew or uned for transportatlon and which

contalna fuel in the engine ox fuel tank, or
the erlectric atorage battery is connected to

cither terminal of the electrical oystem
Muriatic acid. See Hydrochloric acid.
Haled. (RQ-1Q)
Maptha
Haptha
Haptha diotillate
Naptha distillate
tapthalene or Naphthalin {RQ-3000)
Haphthalene diszonide
Waphtha petreleum. See Petroleum naphta.
Haphtha, solvent
Haphtha, solvent
Haphthenle acid (RQ-100)
Haphthyl amineperchlorate

Hatural oan, Compresacd. Sne Methane
saliil i

cLATS

CRH-C

QORH~C

ORM-E
Com. L.
Fl. L.
Com. L.
Fl. L.
ORH-A

FORDID.

Com. L.
Fl. L.
CRM-E

FORDID.

*2781
2531
2553
1268
1268

1334

1256
1256

9137

ER MAX.GH/V

27

27

HR

HR

20000
HR
4000
NRU
4000

HR

HR
1000

20000

MAX ¥W/PRCK

coT

poT

55 Gal.

1q

1g

boT

1q
55 Gal.

9.({a}

9.{a)

2. (e)

1.(a)

4 (b (3 eiR)
1.¢{a}

4.(9). {3}

9. (2}

1 .{a)
4.49), 000 (K
“9.(c}
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'

Altann
T CHES R

RILETHENT ol CTRARGEOIT T AT
AYE AT BRI - PHIER DISPRICT

IASAGOISG BATENALS TRANSPORTATION QULES ANR REGULATIONS AT
DRy -~ TOUNEL FACILITEES Tt THE COHHONWEALTID OF VIRGTHTA

COMMDIETY Ip ER HAX.GH/Y HAL.H/PAUK HOTEY

Hatural _gas, fiomp A velhigl Fl..6. 1971 1% = = 2.(h.3)
Natural gan, sefrzigevatad Liguid, with high .

' mrthann contenk {cryogqenis l:ll‘ilku\é:_':ji FL. G. 1972 22 100 10 2.{b)
Halvwral gaaotine, e gannline. - -
Hrob e ana ’ rl. L. 1208 23 4000 i LR IFASD]
e HEL, ¢. 1065 12 HR - 2.1d)
tioog, refoigecatod Liguid (cryoqcnic[l\ﬂgnlt!‘h Hfl., G. 1913 i1 N‘R - Z.{e]
Howr explonive or explanive dovice. See 173.51

aml 173,85, CFRO49. - -
Hiekel aemoniom sulfate (RE-5000) ORH-1 *91308 31 20000 55 Gal. 9.(c)
tleckel cavhanyl ‘Fl. L. 1250 28 B 4
Niekol catalyet, web, finely divided, activated
- wrospeat, wilh nok doon Chan 40% waker or okher
wailalier Liguiad Fl. S. 1374 12 HR S.{hy,11. .

tricket rhilnoeide (R=-5000) OuH-R +91392 31 20000 55 gal. Ty
Wigkel eyaniibe, aalid TPeb. N 1653 5) 2000 85 8. (k) 11
thigkn] hydercidn [RQ-1000) ) ORH -1 *9140 I1 20000 55 dal. 9.ta)
fiekel nibrate (RO=5000) Ox. M. 2725 1% 2000 35 G,y 1L,
Hietha] pisrate roftnfn. Y r
Hieckel sulfate (RQ-5000) . QM- 49141 31 20000 55 Gal. DLy
tient ine bhytlrachlorlde . rokb. B 1656 55 loon 1 Gal, n.o(e)
Hictine, Yiguid roi. B 1654 &5 HR - A.fh)
Hivel e, nalicylatn PoL. 4 1637 %3 1000 1 dat. B.iey

VIRGTNIA DEPARTHENT OF TRANSPORTATION ANG

PHE CHESADEAKE BAY BRIDGE - TUNNEL DISTRICT

HAZANDOUS MATERIALS TRAMSPORTATION RULES AND RECULATIONS AT M

HRIDGE = TIMINEL FACLLITIES IN THE COKKONWEALTH OF VIRGINIA

COMMOD TTY ID ER MAX.GH/V MAX.W/PACK HOTFS
oxi ¥y n.o.n., or Gxidizing materlal, n.o.s. Ox. M. 1479 25 2000 35 &.{e) 11,
oxidizer, poiscnoun, liguid, n.e.s. Ox. M. *9199 44 100 a5 6.{ay,11-
oxidizor, poisoncus, selid, n.o.s, Ox. M, *9200 42 100 35 6.{a),11.
Oxygan or Uxygen compressed ’ MEL. @. 1072 14 NR 2.{d)
Oxygen refrigerated liquid, {cyrogenic [l\u“u\rﬂ) Nfl. ©. 1073 23 [S‘L\e\ﬁoo\"no\a‘c] 2.(5.2)
paint drice, liguid Com. L. 1168 26 NR - 1.{n}
paint drier, liguid Fl. L. 1168 26 w000 1g 4. (R}, (3) s i)
rPaint, Epamel, Lacquer, Stain, Shellac, or Varnish

Aluminum, Brenze, Gold, waod Filler, liquid or

lacguer base, liquid - Com. L. %1263 26 HR - 1.(a}
Paint, Fopamel, Lacguer, Stain, shallac, or Varnlsh

ARluminum, Bronze, Gold, Wood Filler, Liquid or

laequor hase, liguid . Fl. L. *12863 26 4000 g Ay etk
Paint reducing or thinning compound. See

Comprun:d lacquer, paink or wvarnish, removing

raducing or thinning, liguld, - -
Papoer caps. See Tay capd. - -
Paper scrap {when dry, <lean, and frae from oil) ORM-C MR pot g.{a)
Paper stock, wek Fl. §. 1325 32 NR - 5.{h},11.

Fnutnn!,}t{) VC!]ILC].E\E’
Lifquid) un all rast

Bonbainers Which last cobga

winfe yohicle gnl for the
pnhw- \

OMPr CSSe
[onyogen
Fecd ligui
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EMERGENCY REGULATIONS

STATE WATER CONTROL BOARD

Title of Regulation; VR 680-14-15. Virginia Pollutant
Discharge Eliminatien System (VPDES) General Permit
Registration Statement for Storm Water Discharges
Associated with Industrial Activity.

Statutory Authority: § 62.1-44,15(10) of the Code of
Virginia.

Effective Daies: September 22, 1992 through September 21,
1993.

Preamble:

VR G80-14-15 establishes a General Permil Registration
Statement for storm water discharges associated with
industrial activity. Virginia is a delegated state with
regards to the federal National Pollutant Discharge
Elimination System (NPDES) permit program. The
State Water Contrel Board (Board) adminisiers the
federal program under the State VPDES permit
program. The State permit program is authorized
under the State Water Conirol Law and the Permit
Regulation (VR 680-14-01) seis forth the policies and
procedures that are followed in the administration of
the VPDES permit program.

On November 16, 1990, the Environmental Protection
Agency (EPA) published the final NPDES Permit
Application Regulations for Storm Water Discharges
(55 FR 479906). This rule established permit application
requirements for storm water discharges associated
with Indusirial activity. Three ftypes of permit
application options were identified in the regulations
for industrial storm water dischargers:

- Group Application;
- Individual Permit Application; and

- Notice of Intent {o be covered under a Gencral
Permit,

Group applications are handled entirely by EPA
Headquarters in Washington, D.C. At the present time,
the deadline has passed for any additional facilities to
become part of a group. The federal deadline for
submitting an individoal application or a Notice of
Intent to be covered under a general permit Is
October 1, 1992, The Board has not yet developed any
storm water general permits, therefore the option of -
submiiting a Notice of Intent does mnot exist, This
reduces the number of application options for those
not covered under a group application to just one, an
individual application.

On May 20, 1991, the Regional Administrator of EPA
Region III signed the modification to Virginia’s NPDES
permit program delegation which authorized the Board
to issue General VPDES Permits. The Stale must

maintain a program as siringent as EPA, Since EPA
did not promulgate their storm water general permits
until early Sepfember 1992, the Board has had no
basis from which to develop their storm waler general
permits. The Board intends to develop one or more
general permits for storm water discharges. All
proposed permils must be approved by the EPA and
adopied through the State rulemaking procedure.

Since it is impossible that a storm waler general
permit will be promulgated by the Board by October
1, 1992 ithus allowing the submiffal of a Notice of
Intent, the developmment of the General Permit
Registration Statement Is necessary. This will allow a
discharger, eligible for coverage under a general
permif, to submit this Regulation Statement as
demonsiration of the infention to¢ be covered mnder a
general permit.

Once the stormt waler general permit has been
promulgaited in accordance with the procedures in the
Administrative Process Act, the Director will notify all
dischargers that have filed the Registration Statement
as lo whether or not their statements have been
accepled, A discharger whose stafement has been
accepted may opt fo file an individual storm water
permit application with the Board in lieu of being
subject fo the terms of ihe general permil, If the
discharger elects to be perimniited by the general
permit then the Regisiration Statement will serve as
the General Permit Nofice of Intent Within 30 days of
notice that the statement has not been accepled, a
discharger must file an individual stormn water permit
application with the Board.

Nature of the Emergency: The Board proposes to
adopt a regulation to allow the filing of a VPDES
General Permit Registration Statement for storm water
discharges associated with industrizl activity to satisfy
the permit application requiremenis of the federal
storm water permitiing regulations (55 FR 47990).

The EPA sftorm waler regulations define eleven
caltegories of "industrial activity” that are required fto
file permit appliications for storm waler discharges
associated with Industrial activity. Ther term
“industrial activily” covers manufacturing facilifies;
hazardous waste itreatment, storage, or disposal
facilities; landfills that receive indusirial wastes;
recycling facilities; steam eleciric power generating
facilities; (iransporiation facilities; domestic sewage
treatmeni plants greater than 1.0 MGD; and
constriction activities disturbing 5.0 or more acres.

There are an estimated 6500 facilities in Virginia (not
including consfruction activities) that may be required
lo file permit applications by October I, 1892. Of
these, about 1950 facilities have applied as part of the
group application process. The approximately 4500
remaining facilities would need fo file individual
applications or Notices of Infeni io be covered under
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a general permit, A conservative estimate of the
number of construction activity applications that will
be received is between 3000 and 5000. Without the
availability of a General Permit Notice of Inteni, only
individual permit applications will be acceptable.

Due to the large number of facilities that fall into the
category of storm water discharges associated with
industrial activity and the impending burdens on the
NPDES permit program, EPA developed a four tiered
set of priorities fo be implemented over time for
issuing stormm water permits: ‘

Tier I - Baseiine Permitting: One or more general
permits will be developed lo Iinitially cover the
majority of storm water discharges associated with
industrial activity;

Tier [I - Walershed Permitting: Facilities within
walersheds shown lo be adversely impacied by storm
water discharges associated with industrial activily will
be largeted for permitting;

Tier I - Industry Specific Permiitting: Specific
industry categories will be targeted for individual or
industry-specific permifs; and

Tier IV - Facility Specific Permitting: A variefy of

October 1, 1892, the Board recognizes the need for
storm water general permits to ease the burden on
the regulated communily and to facilitate the issuance
of the first “Tier” of sform water permits.

The Board proposes to adopt a regulation to allow the
filing of a VPDES General Permit Registration
Statement for storm water discharges associated with
industrial activity o salisfy the permit application
requirements of the federal storm water permitting
regulations. The Registration Statement will also serve
as a Notice of Intemt io be covered by applicable
storm water general permilts when these become
available during the next twelve months.

Issuance of the General Permit Registration Statement
will reduce the application costs and paperwork
burden for those dischargers who wish to be covered
under a general permif. It will also reduce the
administrative time and burden for the Board iIn
processing individual permits. Thus, it will improve the
administrative efficiency of the Board’s permitting
program and aliow staff resources to be concentrated
on developing the storm water general permits and
individual permiis for those facilities which have more
pofential for impacting water quality in Virginia.

Summary:

factors will be used to farget specific facilities for

individual permiis.

EPA anficipated fthat storm water geperal permils
would be used to permit the majority of storm waler
discharges in the first phase of the program. They
have been developing iwo storm water general permits
for issuance in states for which EPA has the NPDES
permitting responsibility. EPA’s general permits, which
have been held up in negotiations with the Office of
Managemeni and Budget (OMB) since February 1992,
have now been finalized and were published in the
Federal Register in early September.

The Board intends to develop storm water general
permits for all the categories of facilities identified in
the federal regulation and intends to use EPA’s storm
water general permifs as a guide for these storm
water general permits. Due fo the delays EPA has had
in finalizing their general permits, the Board has not
developed any storm water general permits af this
time, and will not have storm water general permils
available before October 1, 1892, This means that an
individual permit application is the oanly application
option avallable for facilities in Virginia that have not
applied as part of the group application process.

Necessity For Action; The federal storm water
regulations require storm water permit applications
from all facilities covered by the regulations that
discharge storm water associated with industrial
activity, Due to the large number of facilities that are
required to file storm water permit applications by

This regulation will establish a VPDES Geperal Permit
Registration Statement for Storm Water Discharges
Associated with Industrial Activity which will serve as
the required Notice of Intent for coverage under a
general permit. It also allows dischargers fo comply
with the October 1,°1992, federal application deadline.
This Registration Statement will reduce tie regulatory
burden on the permiltee compared to the process of
submitting an individual application. It will allow the
Board to devote more resources to developing storm
water general permits and issuing individual permits
to poliution sources with greater potential for water
qualily impacts.

This emergency regulation will be enforced under
applicable statutes and will remain in full force and
effect for one year from the effective date, unless
sooner modified or vacated or superseded by
permanent regulations adopted pursuant fo the
Administrative Process Act.

The State Water Control Board will receive, consider,
and respond lo petitions by any Interested persons at
any time for the reconsideration or revision of fhis
regulation.

It is so ordered,
BY: /s/ Richard N. Burton

Executive Director
Date: September 22, 1592
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APPROVED BY: /s/ Elizabeth H. Haskell
Secretary of Natural Resources
Date: September 16, 1992

APPROVED BY: /s/ Lawrence Douglas Wilder
Governor of the Commonwealth
Date: September 17, 1992

FILED WITH: Joan W. Smith
Registrar of Regulations
Date: September 22, 1992

VR 680-14-13. Virginia Pollutant Discharge Elimination
Systern (VPDES) General Permit Registration Statement
for Storm Water Discharges Associated with Industrial
Activity.

§ 1. Definitions.

The words and terms used in this regulafion shall have
the meanings defined in the Siate Water Conirol Law and
VR 680-14-01 (Permit Reguiation) unless the contexi
clearly indicates otherwise, except that for the purposes of
this regulation:

“Storm Water” means storm water runcff, snow melt
runoff, and surface runoff and drainage.

“Storm Water Discharge Associated With Indusirial
Activity” means the discharge from any coveyance which
is used for collecting and conveying storm water and
which is directly related to manufacturing, processing or
raw materials sforage areas al an industrial plant. The
termt does not include discharges froin facilities or
activities excluded from the NPDES program under 40
CFR Part 122 (1992). For the calegories of industries
identified in subparagraphs (1) through (10) of the
“Industrial Activilty” definition, the term includes, but is
not limited to, storm water discharges from industrial
plant yards; inunediate access roads and rail lines used or
traveled by carriers of raw malerials, manufactured
products, waste material, or by-products used or created
by the facility, material handling sites; refuse sites; sites
used for the application or disposal of process waste
walters (as defined at 40 CFR Part 401 [1992]); siles used
for the storage and maintenance of material handling
eguipment; sites used for residual treatment, storage, or
disposal, shipping and receiving areas; manufacturing
buildings; storage areas (including tank farms) for raw
materials, and infermediate and finished products; and
areas where industrial aclivity has taken place in the past
and significant materials remain and are exposed to storm
water. For the categories of Industries identified in
stibparagraph (11) of the “Industrial Activity” definition,
the term includes only storm water discharges from all
the areas (eXcept access roads and rail lines) that are
listed in the previous sentence where material handling
equipment or activities, raw materials, intermediate
products, final products, waste materials, by-products, or
industrial machinery are exposed to storm water. For the
purposes of this paragraph, material handling activities

include the storage, loading and unloading, fransporiation,
or coveyance of any raw malerial, interinediate product,
finished product, by-product or waste product. The term
excludes areas located on plant lands separate from (he
plant's industrial activities, such as office buildings and
accompanying parking lots as long as the draipage from
the excluded areas is not mixed with storm water drained
from the above described areas.

“Industrial Activity” - the following categories of
facilities are considered fto be engaging in “indusirial
activity” for purposes of this subsection:

1. Facilities subject io storm water effluent limitations

guidelines, new source performance standards, or toxic
pollutant effluent standards under 40 CFR Subchapter
N (1992) (except facilities with foxic pollutant effiuent
standards which are exempted under category (1i) of
this definition);

2. Facilities classified as Standard Industrial
Classification (SIC) 24 (except 2434), 26 (except 265
and 267), 28 (except 283 and 285), 29, 311, 32 (except
323), 33, 3441, 373 (Office of Managemeni and Budget
(OMB) SIC Manual, 1987);

3. Facilities classified as SIC 10 through 14 (mineral
industry) (OMB SIC Manual, 1987) including active or
inactive mining operations (except for areas of coal
mining operations no longer meeling the definition of
a reclamation area under 40 CFR Part 434.11(1)
(1892) because the performance bond issuted fo the
facility by the appropriate SMCRA authoerily has been
released, or except for areas of non-coal mining
operations which have been released from applicable
State or Federal reclamation reguirements affer
December 17, 1990) and oil and gas exploration,
production, processing, or ireatment operations, or
transmission facilities that discharge storm waler
contaminated by contact with or that has come info
contact with, any overburden, raw material,
intermediate products, finished products, byproducts or
waste products located on the sife of such operations;
(inactive mining operations are mining sites thai are
not being actively mined, but which have an
identifiable owner/operator; inactive mining sites do
not include sites where mining claims are being
maintained prior to disturbances associated with (the
extraction, beneficiation, or processing of mined
materials, nor sifes where minimal activities are
undertaken for the sole purpose of maintaining a
mining claim);

4. Hazardous waste (reatment, storage, or disposal
facilities, Including those that are operating under
interim status or a permit under Subtitle C of RCRA
(42 USC 6901 et seq.);

5. Landfills, land application sifes, and open dumps
that receive or have received any industrial wastes
(waste that is received from any of the facilifies
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described under this definition) including those that
are subject to regulation under Subtitle D of RCRA
(42 USC 6901 et seq.);

6. Facilities involved in the recycling of materials,
including metal scrapyards, battery reclaimers, salvage
yards, and automobile junkyards, including but limited
to those classified as Standard Industrial Classification
5015 and 5093 (OMB SIC Manual, 1987);

7. Steam electric power generating facilities, including
coal handling sites;

8. Transportation facilities classified as SIC 40, 41, 42
(except 4221-25), 43, 44, 45, and 5171 (OMB SIC
Manual, 1287) which have vehicle maintenance shops,
equipmeni cleaning operations, or airport deicing
operations. Only those portions of the facility that are
either involved in vehicle maintenance (including
vehicle rehabilitation, mechanical repairs, painting,

fueling, and lubrication), equipment cleaning
operations, airport deicing operations, or which are
otherwise identified under paragraphs (1) - (7) or (8
- (11) of this definition are associated with industrial
activity; .

9. Treatment works treating domestic sewage or any
other sewage sludge or wastewater treatment device
or system, used in fhe storage treatment, recycling,

and reclamation of municipal or domestic sewage,

including land dedicated to the disposal of sewage
sludge that are located within the confines of the
facility, with a design flow of 1.0 mgd or more, or
required to have an approved pretreatment program
under 40 CFR Part 403 (1992). Not included are farm
lands, domestic gardens or lands used for sludge
management where sludge is beneficially reused and
which are not physically located in the confines of the
facility, or areas that are in compliance with Section
405 of the Clean Water Act (33 USC 1251 et seq.);

10. Construction activity including clearing, grading
and excavation activities except: operations that result
in the disturbance of less than five acres of total land
area which are not part of a larger common plan of
development or sale;

11, Facilities under SIC 20, 21, 22, 23, 2434, 25, 265,
267, 27, 283, 285, 30, 31 (except 311}, 323, 34 (except
3441), 35, 36, 37 (except 373), 38, 39, 4221-25 (OMB
SIC Manual, 1987), (and which are not otherwise
included within categories (2) - (10)). :

§ 2. Purpose.

This VPDES General Permit Registration Statement
Regulation for Storm Water Discharges Associated with
Indusirial  Activity is Intended fto safisfy the federal
application requirements under 40 CFR Part 122.26 (1992)
for storm water discharges associated with industrial
" activity and may serve as the Notice of Intent for any

storm water general permils developed by the State Water
Control Board (Board) if requested by the owner/operator,
and may satisfy the Local Government Notification
requirement If requested by the owner/operator.

§ 3. Authority for Regulation.

The authority for this regulation is pursuani to the State
Water Control Law §§ 62.1-44.15 (5), (8), (7), (9), (10),
(14); -44.16; -44.17 of the Code of Virginia.

§ 4. Delegation of Authority.

The Executive Director, or his designee, may perform
any act of the Board provided under this regulation,
except as limited by § 62.1-44.14 of the Code of Virginia.
Additionally, pursuant to Part X of the Permit Regulation
(VR 680-14-01), the delegation of VPDES permitting and
enforcement authority to the Department of Mines,
Minerals and Energy for coal surface mining operations is
hereby affirmed for storm water discharges from such
operations.

§ 5. Effective Date of the General Permit Regisiration
Statement Regulation.

This VPDES General Permit Regisiration Statement
Regulation for Storm Water Discharges Associated with
Indusirial Activity will become effective upon filing with
the Registrar of Regulations. After fthe promulgation of
general permits for storin water discharges by the Board,
a Registration Statement filed pursuani to this regulation
may be acceplable as the Notice of Intent to be covered
under those storm water general permits if requested by
the owner/operator, and -may satisfy the Local Government
Notification requirement if requested by (the
owner/operator.

§ 6. Registration Statement.

A, The owner/operator of a facility with sform waler
discharges associated with industrial activity who infends
to be covered by a VPDES general permit shall submit a
complete Registration Statement that consists of two parts:

(1) Notice of Intent (NOI). EPA Form "“Notice of
Intent (NOI) for Storm Water Discharges Associaled
with Industrial Activity Under the NPDES General
Permit” (40 CFR Part 122, Federal Register Vol 57,
Wednesday, September 8, 1992); and

(2} Local Government Notification. Notification from
the governing body of the county, city or town
required by § 62.1-44.15:3 of the Code of Virginia.

B. The owner/operator of an existing facility with storm
waler discharges associated with industrial activity who
intends to be covered by a VPDES general permit shall
submit an NOI by October 1, 1992, Such owner/operafor
shall then submit a local government notification by March
15, 1893.
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C. The owner/operator of a new facility with storm
water discharges associated wifh industrial activity that
begins operation after Qctober 1, 1992, who intends fo be
covered by a VPDES general permit shall submit a
complete Regisiration Statement 30 days prior to the
commencement of the industrial activity at the facility.

D. The Registration Statement shall be subrmitted to:

State Water Conirol Board
Storm Water Permits Section
4900 Cox Road

Glen Allen, VA 23060

§ 7. Individual Permits,

If the Board determines that a Board promulgated
general permit is not appropriate for an industrial activity,
the owner/operator shall apply for an individual permit
within 30 days of receipt of nofice from the Execttive
Director that a general permit is not appropriate.

If an owner/operator determines that a Board
promuigated general permit is not appropriate for an
industrial activity, the owner/operator shall notify the
Executive Direcfor. Within 30 days of such notification, the
owner/operator shall apply for an individual permit,
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STATE CORPORATION COMMISSION
AT RICHMOND, SEPTEMBER 16, 1992
COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION

CASE NO. INS920377
Ex Parte; In the matter of :
adopting Rules Governing Actuarial
Opiniong and Memoranda

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all
laws within its jurisdiction and Virginia Code §§ 38.2-223
and 38.2-3127.1 provide that the Commission is authorized
to issue reasonable rules and regulations necessary to
provide standards and guidelines for statemenis of
actuarial opinion;

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed regulation entitle¢ “Rules
Governing Actuarial Opinions and Memoranda”; and

WHEREAS, the Commission is of the opinion that a

hearing should be held to consider the adoption of the

proposed regulation;
THEREFORE, IT IS ORDERED:

(1) That the proposed regulation entitled *“Rules
Governing Actuarial Opinions and Memoranda” be
appended hereto and made a part hereof, filed and made
. a part of the record herein;

{(2) That a hearing be held in the Commission’s 13th
Floor Courtroom, Jefferson Building, Bank and Governor
Sireets, Richmond, Virginia at 10:30 a.m. on November 3,
1992, for the purpose of considering the adoption of the
proposed regulation;

(3) That, on or before Ociober 23, 1992, any person
degiring to comment on the proposed regulation shall file
such commenis in writing with the Clerk of the
Commission, Document Contrel Center, P.O. Box 2118,
Richmond, Virginia 23216;

(4) That an attested copy hereof, together with a copy
of the proposed regulation, be sent by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commissioner, Alfred W. Gross, who shall forthwith give
further notice of the proposed regulation and hearing by
mailing a copy of this Order together with a copy of the
proposed regulation to all fraternal benefit societies
licensed pursuant to Chapter 41 of Title 38.2 and all other
companies licensed pursuant to Title 38.2 of the Code of
Virginia to write and reinsure policies providing for any

form of life insurance or annuity benefits; and

(3 That the Bureau of Insurance shall file with the
Clerk of the Commission an affidavit of compliance with
the notice requirements of paragraph (4) above.

Rules Governing Actuarial
(Insurance Regulation No. 45).

Opinions and Memoranda

§ 1. Purpose
The purpose of this regulation is to prescribe:

A. Guidelines and standards for statemenfs of actuarial
opinion which are to be submitfed In accordance with
subsection Bl of § 38.2-3127.1 of the Code of Virginia, and
for memoranda in support thereof;

B. Guidelines and standards for statements of actuarial
opinion which are to be submitted when a company Iis
exempt from filing the acfuarial opinion prescribed by
subsection B.1 of § 38.2-3127.1 of the Code of Virginia; and

C. Rules applicable to the appointment of an appoinfed
actuary.

§ 2. Authorily

This regulation Is adopted and promulgated by the
Commission pursuant to Virginia Code §§ 12.1-13, 38.2-223,
and 38.2-3127.1. This regulation will take effect for annual
statements for the year-ending December 31, 1992.

If a foreign or alien company’s state of domicile makes
provision in ifs Insurance Code or regulations for a later
effective date, this Ilater effective date will apply to the
company, bui under no circumstance will the effective
date apply beyond December 31, 1993

§ 3. Scope

A. This regulation shall apply lo all companies subject to
the provisions of Virginia Code § 38.2-3127.1, including
fraternal benefit societies licensed under Chapter 41 of
Title 38.2 and all other companies licensed under Title
38.2 of the Code of Virginia to write and reinsure policies
or agreements providing any form of life, life insurance,
or annuity benefits as those terms are defined in Virginia
Code §§% 38.2-102 through 38.2-107.1. This regulation shall
be applicable to all annual statements filed with the
Commission after the effective date of this regulation.
Except with respect to companies which are exemptled
pursuant to Section 6 of this regulation, a statement of
opinion on the adequacy of the reserves and related
actuarial items based on an asset adequacy analysis in
accordance with Section 8 of this regulation, and a
memorandum in support thereof in accordance with
Section 9 of this regulation, shall be required each year.
Any company sc exempted must file a statement of
actuarial opinion pursuant to Section 7 of this regulation.

Vol. 9, Issue 2

Monday, October 19, 1992

211



State Corporation Commission

B. Notwithstanding the foregoing, the Commission may
require any company otherwise exempt pursuant to this
regulation to submit a statement of actuarial opinion and
to prepare a memorandum in Support (thereof . in
accordance with Sections 8 and 9 of this regulation if, in
the opinion of the Commission, an asset adequacy analysis
is necessary with respect fo the company.

§ 4. Definitions
A. Actuarial Standards Board

“Actuarial Standards Board” is the board established by
the American Academy of Actuaries to develop and
promillgate siandards of actuarial practice.

B. Annual Statement

“Annual Statement” means that statement required by §
38.2-1300 of the Code of Virginia fo be filed by the
company with the Commission annually.

C. Appointed Actuary

“Appointed Actuary” means any individual who IS
appointed or retained in accordance with the requirements
set forth in Section 5C of this regulation to provide the
actuarial opinion and supporting memorandum as required
by § 38.2-3127.1 of the Code of Virginia.

D. Asset Adequacy Analysis

“Assef Adequacy Analysis” means an anpalysis that meefs
the standards and other requirements referred to in
Section 5D of this regulation. It may take many forms,
including, but not limited to, cash flow lesting, sensitivity
testing or applications of risk theory.

E. Commission

“Cominission”
Commission.

means the Virginia State Corporation

F. Commissioner

“Commissioner” means the Insurance Conunissioner,
Director, Superintendent or other supervising regulatory
official of a given state who {5 responsible for
administering the insurance laws of said state,

G. Company

“Company” means a life insurer, company or frafernal
benefit society subject to the provisions of this regulation.

H. Non-Investment Grade Bonds

“Non-Investment Grade Bonds” are those which are (i)
rated 3, 4, 5 or 6 by the NAIC Securities Valuafion Office,
or (i) if not rated by the Securities Valuation Office, are
rated in an equivalent grade by a national rafing agency

recognized by the Commission.
I Qualified Actuary

“Qualified Actuary” means any individual who meeis the
requirements set forth in Section 5B of this regulation

§ 5. General Requirements
A. Submission of Statement of Actuarial Opinion

(1) There is to be included on or attached to Page 1
of the annual statement for each year beginning with
the year In which this regulation becomes effective
the siatement of an appointed actuary, entitled
“Statement of Actuarial Opinion” setting forth an
opinion reilating to reserves and related actuarial items
held in support of policies and contracts, in
accordance with Section 8 of this regulation; provided,
however, that any company exempied pursuant fo
Section 6 of this regulation from submiiting a
statement of actuarial opinion in accordance with
Section 8 of this regulation shall include on or atiach
to Page 1 of the annual statement a statement of
actuarial opinion rendered by an appointed actuary In
accordance with Section 7 of this regulation.

(2) If in the previous year a company provided a
statement of actuarial opinion In accordance with
Section 7 of this regulation, and in the current year
fails the exemption criteria of Sections 6C(1}, 6C(2) or
6C(5) to again provide an actuarial opinion in
accordance with Section 7, the sfatement of acfuarial

opinion in accordance with Section 8 shall not be
required until August 1 following the date of the
annual statement. In this instance, the company shall
provide a statement of actuarial opinion in accordance
with Section 7 with appropriate qualification noting the
intent to subsequently provide a statement of actuarial
opinion in accordance with Section 8.

(3) In the case of a staiement of actuarial opinion
required to be submifted by a foreign or alien
company, the Commissioner may accept the statement
of actuarial opinion filed by such company with the
comimissioner of another state if the Commissioner
determines that the opinion reasonably meets the
requirements applicable to a company domiciled in
Virginia.
(4 Upon wrilten request by the company, the
Commission may grant an extension of the daie for
submission of the statement of actuarial opinion,

B. Qualified Actuary

A “qualified actuary” is an individual who:

(1) Is a member in good standing of the American
Academy of Actvaries; and
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(2) Is qualified fo sign staftements of actuarial opmion.

for life and health insurance company annual
statements in accordance with the American Academy
of Actuaries qualification standards for actuaries
signing such statements; and

(3) Is familiar with the valuation requiremenis
applicable fo life and health insurance companies; and

(4) Has not been found by the Commission (or if so
found has subsequently been reinstated as a qualified
actuary), following appropriate notice and hearing, to
have:

(a) Violated any provision of, or any obligation
imposed by Title 38.2 of the Code of Virginia or
other law in the course of iis or her dealings as a
qualified actuary; or

(b) Been found guilty of fraudulent or dishonest
practices; or

(¢} Demonstrated his or her incompetency, lack of
cooperation, or untrusiworthiness fo act as a
qualified actuary; or .

(d) Submitted to the Comumission during the past
five (§) years, pursuant to this regulation, an
actuarial opinion or memorandum that the
Commissioner refected because it did not meet the
provisions of this reguiation, inciuding standards set
by the Actuarial Standards Board; or

(e) Resigned or been removed as an actuary within
the past five (5) years as a resull of acis or
omissions Indicated in any adverse report on
examination or as a result of failure to adhere to
generally acceptable actuarial standards; and

(5) Has nof failed to notify the Commission of any
action faken by the commissioner of any other state
similar to that under Paragraph (4) above.

C. Appointed Actuary

An “appointed actuary” is a qualified actuary who is
appointed or retained to prepare the Statement of
Actuarial Opinlon required by this regulation, either
directly by or by the authority of the board of directors
through an executive officer of the company. The
company shall give the Commission timely written notice
of the name, {title (and, In the case of a consulting
actuary, the pame of the firm) and manner  of
appointment or retention of each person appointed or
refained by the company as an appointed actuary and
shall stafe in such notice that the person meets the
reguirements set forth in Section 5B. Once notice is
fuinished, no further notice is required with respect to this
person, provided that the company shall give the
Comrission Hmely written notice in the event the actuary
ceases to be appoinied or retained as an appointed

actuary or to meet the requiremenis set forth in Section
5B. If any person appointed or refained as an appointed
actuary replaces a previously appeinted actuary, the notice
shall so state and give the reasons for replacement,

D, Standards for Asset Adequacy Analysis
The asset adequacy analysis required by this reguiation:

(1) Shall conform fo the Standards of Practice as
promulgated from time fo time by the Actuarial
Standards Board and on any additional standards
under this reguigtion, which standards are to form the
basis of the statement of actuarial opinion In
accordance with Section 8 of this regulation; and

(2) Shall be based on methods of analysis as are
deemed appropriate for such purposes by the
Actuarial Standards Board.

'E. Liabilitles to be Covered

(1) Under authority of Virginia Code § 38.2-3127.1, the
statement of actuarial opinion shall apply to all
in-force business on the sfatement dafe regardiess of
when or where Iissued, e.g, reserves reported in
Exhibits 8, 8 and 10 of the NAIC annual statement for
life insurers, and claim labilities reported in Exhibit
11, Part I of such statement, and equivalent itemns in
the separate account statement(s) or other annual
financial statements filed pursuant to Virginiz Code §§
38.2-1300, 38.2-1301 or 38.2-4126.

(2) If the appointed actuary determines as the result
of asset adequacy analysis that a reserve should be
held in addition fo the aggregate reserve held by the
company and calculated in accordance with methods
set forth for policies providing life insurance, annuily
or endowment benefils in Virginia Code §§ 38.2-3137,
38.2-3138, 38.2-3141, and 38.2-3142; for policies
providing disabilify, accident and sickness benefils in
the Commission’s Rules Governing Reserve Sitandards
for Accident and Sickness Insurance Policies
(Insurance Regulation 15) and any supplemental and
related rules and regulations; and for certain other
companies affected by this regulation in Virginia Code
§§ 38.2-1311, 38.2-3816, 38.2-3923, 38.2-4010, 38.2-4011
and 38.2-4125; the company shall establish such
additional reserve,

(3) For years ending prior to December 31, 1994, the
company may, in liea of establishing the full amount
of the additional reserve in the annual siatement for
that year, set up an additional reserve in an amount
not less than the following:

December 31, 1992; The additional reserve divided
by three.

December 31, 1993: Two (imes the additional
reserve divided by three.
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(4) Additional reserves established under Paragraphs
(2) or (3 above and deemed not necessary in
subsequent years may be released. Any amounts
released must be disclosed in the actuarial opinion for
the applicable year. The release of such reserves
would not be deemed an adoption of a lower standard
or valuation.

§ 6. Reguired Opinions
A. General

In accordance with § 38.2-3127.1 of the Code of Virginia,
every company doing business in Virginia shall annually
submit the opinion of an appointed actuary as provided for
by this regulation. The fype of opinion submilted shall be
determined by the provisions sef forth in this Section 6
and shall be In accordance with the applicable provisions
in this regulation.

B. Company Categories

For purposes of this regulation, companies shall be
classified as follows based on the admitted assefs as of the
end of the calendar year for which the actuarial opinion
is applicable:

(1) Category A shall consist of those companies whose
admitted assets do not exceed $20 million;

(2) Category B shall consist of those companies whose
admitted assets exceed $20 million but do not exceed
$100 million;

(3) Category C shall consist of those companies whose
admitted assets exceed $100 million but do not exceed
$500 million; and

(4) Category D shall consist of those companies whose
admitted assets exceed $500 million.

C. Exemption Eligibility Tests

(1) Any Category A company (hai, for any year
beginning with the year in which this regulation
becomes effective, meets all of the following criteria
shall ‘be eligible for exemption from submission of a
statement of actuarial opinion in accordance with
Section 8 of this regulation for the year in which
these criteria are met. The ratios in (a), (b) and (c)
below shall be calculated based on amounts as of the
end of the calendar year for which the actuatrial
opinion is applicable.

(a) The ratio of the sum of capital and surplus to
the sumn of cash and Invested assets is at Ieast equal
to 0.10.

(b) The ratio of the sum of the reserves and
liabilities for annuities and deposits fo the tolal
admitted asseis is less than 0.30.

(¢) The ratio of the book value of the
non-investment grade bonds lo the sum of capital
and surpius is less than 0.50.

(d} The company has not been designated by the
National Association of Insurance Commissioners
(NAIC) as a first priority company in any of the
two (2) calendar years preceding the calendar year
for which the actuarial opinion is applicable, or a
second priority company in each of the two (2)
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resolved the first or second priority
status fo the satisfaction of the commissioner of the
stafe of domicile and said commissioner has so
notified the chair of the NAIC Life and Health
Actuarial Task Force and the NAIC Staff and
Support Office.

(2) Any Category B company that, for any year
beginning with the year in which this regulation
becomes effective, meets all of the following criteria
shail be eligible for exemption from submission of a
statement of actuarial opinion in accordance with
Section 8 of this regulation for the yvear in which the
criteria are met. The ratios in (a), (b) and (c) below
shall be calculated based on amounts as of the end of
the calendar year for which the actuarial opinion is
applicable,

(a) The ratio of the sum of capifal and surplus fo
the sum of cash and invested assels is at least equal
to 0.07.

(b) The ratio of the sum of the reserves and
labilities for annuities and deposits to the total
admitted assets is less than 0.40.

(¢) The ratio of the book value of the
non-investment grade bonds to the sum of capital
and surplus is less than 0.50.

(d) The company has not been designated by the
National Association of Insurance Commissioners
(NAIC) as a first priority company in any of the
two (2) calendar years preceding the calendar year
for which the actuarial opinion is applicable, or a
second priority company in each of the two (2)
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resolved the first or second priorify
status to the satisfaction of the commissioner of the
state of domicile and said commissioner has so
notified the chair of the NAIC Life and Health
Actuarial Task Force and the NAIC Staff and
Support Office.

{(3) Any Category A or Category B company that
meets all of the criteria set forth in Paragraph (I) or
(2) of this subsection, whichever is applicable, is
exempted from submission of a statement of actuarial
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opinion In accordance with Section 8 of this regulation
unless the Cominission specifically indicates fo the
company that the exemption is not to be laken.

(4) Any Category A or Category B company that, for
any year beginning with the year in which this
regulation becomes effective, is not exempted under
Paragraph (3) of this subsection shall be required to
submit a statement of actuarial opinion in accordance
with Section 8 of this regulation for the year for
which it is nof exempt.

(5) Any Category C company that, after submitting an
opinion in accordance with Section 8 of this
regulation, meets all of the following criteria shall not
be required, unless required in accordance with
Paragraph (6) below, to submit a statement of
actuarial opinion in accordance with Section 8 of this
regulation more frequently than every third year. Any
Category C company which fails to meet all of the
following criteria for any year shall submit a
statement of actuarial opinion in accordance with
Section 8 of this regulation for that year. The ratios in
(a), (b) and (c) below shall be calculated based on
amounts as of the end of the calendar year for which
the actuarial opinion is applicable.

(a) The ratio of the sum of capital and surplus to
the sum of cash and invested assets is atl least equal
fo 0.05.

(b) The ratio of the sum of the reserves and
liabilities for annuities and deposits to ihe ftotal
admifted assets is less than 0.50.

(c) The ratio of the book value of the
non-investment grade bonds to the sum of the
capital and surplus Is less than 0.50.

(d) The company has not been designafed by the
National Association of Insurance Commissioners
(NAIC) as a first priorily company in any of the
two (2) calendar yvears preceding the calendar year
for which the actuarial opinion is applicable, or a
second priorify company in each of the iwo (2}
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resolved the first or second priority
status to the satisfaction of the commissioner of the
state of domicile and said commissioner has so
nolified the chair of the NAIC Life and Health
Actuarial Task Force and the NAIC Staff and
Support Office.

(6) Any company which is not required by this
Section 6 to submit a statement of acfuarial opinion in
accordance with Section 8 of this regulation for any
year shall submit a statement of actuarial opinion in
accordance with Section 7 of this regulation for that
year unless as provided for by the second paragraph
of Section 3 of this regulation the Commission requires

a sitatement of actuarial opinion in accordance with
Section 8 of this regulation,

D. Large Companies

Every (ategory D company shall submit a statement of
actuarial opinion in accordance with Section & of this
regulation for each year beginning wiith the year in which
this regulation becomes effective.

§ 7. Statement of Actuariai Opinion That Does Not Include
an Asset Adequacy Analysis

A. General Description

The statement of actvarial opinion required by this
section shall consist of a paragraph identifying the
appointed actuary and his or her qualifications; a
regulatory authority paragraph stating that the company is
exempt pursuant to this regulation from submitting a
statement of actuarial opinion based on an asset adequacy
analysis and that the opinion, which is not based on an
assel adequacy analysis, Is rendered in accordance with
Section 7 of this regulation; a scope paragraph identifying
the subjects on which the opinion is to be expressed and
describing the scope of the appoinfed actuary’s work, and
an opinion paragraph expressing the appointed actuary’s
opinion as required by § 382-3127.1 of the Code of
Virginia.

B. Recommended Language

The following language provided is that which in typical
circumstances would be Included in a statement of
actuarial opinion in accordance with this section. The
language may be modified as needed 1o meet the
circumstances of a particular case, but the appointed
actuary should use language which clearly expresses his or
her professional judgment. However, in any event the
opinifon shall retain all pertinent aspects of the language
provided in Section 7.

(1) The opening paragraph should indicate ihe
appointed actuary’s relationship to the company. For a
company acfuary, the opening paragraph of the
actuarial opinion should read as follows:

“I, [name of actuary], am [title] of [name of company]
and a member of the American Academy of
Actuaries. I was appointed by, or by the authority of,
the Board of Directors of said insurer to render this
opinion as stated in the letter to the Commission dated
{insert datel I meet the Academy qualification
standards for rendering the opinion and am familiar
with the valuation requirements applicable to life and
health companies.”

For a consulting actuary, the opening paragraph of the
actuarial opinion should confain a senfence such as:

“I, fname and title of actuary], a member of the
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American Academy of Actuaries, am associated with
the firm of [insert name of consulting firm]. I have
been appointed by, or by the authority of, the Board
of Directors of [name of company] to render this

opinion as stated in the letter fo the Commission dated
[insert date] I meet the Academy qualification
standards for rendering the opinion and am familiar
with the valuation requirements applicable to life and
health insurance companies.”

(2) The regulatory authority paragraph should include
a statement such as the following: “Said company is
exempi pursuant to Regulafion [insert designation] of
the [name of state] Insurance Department Ifrom
submitting a statement of actuarial opinion based on
an assel adequacy analysis. This opinion, which is not
based on an assel adequacy analysis, is rendered in
accordance with Section 7 of the regulation.”

(3} The scope paragraph should confain a sentence
such as the following: “I have examined the actuarial
assumptions and actuarial methods used in
determining reserves and related actuarial items listed
below, as shown in the annual statement of the
company, as prepared for filing with state regulatory
officials, as of December 31, [ 1"

The paragraph should list items and amounis with
respect to which the appointed actuary Is expressing
an opinion. The list should include but not be
necessarily limited to:

(a) Aggregate reserve and deposit funds for policies
and contracts included in Exhibif 8 of the NAIC
annual statement for life insurers,

(b) Aggregate reserve and deposit funds for policies
and contracts included in Exhibit 9 of the NAIC
annual statement for life insurers,;

(¢) Deposit funds, premiums, dividend and coupon
accumulations and supplementary confracts not
involving life confingencies included in Exhibit 10 of
the NAIC annual statement for life insurers; and

(d} Policy and contract claims—liability end of
current vear Included in Exhibit 11, Part I of the
NAIC annual statement for life insurers.

(4) If the appointed actuary has examined the
underlying records, the scope paragraph should also
include the following:

“My examination included such review of the actuarial
assumptions and actvarial methods and of the
underlying basic records and such tests of the
actuarial calculations as I considered necessary.”

(5) If the appointed actuary has not examined the
underlying records, but has relied upon listings and
simmaries of policies in-force prepared by the

company or a third party, the scope paragraph shouid
include a sentence such as one of the following:

“I have relied upon listings and summaries of policies
and contracts and other liabilities in-force prepared hy
[name and ftitle of company officer certifying in force
records] as certified in the alfached statement. (See
accompanying affidavit by a company officer) In
other respects my examination included review of the
actuarial assumptions and actuarial methods and such
tests of the actuarial calculations as I considered
necessary.”

OR

“I have relied upon [name of accounting firmj for the
substantial accuracy of the in-force records inventory
and information concerning other liabilities, as
certified in the aftached statement. In other respects
my examination Included review of the actuarial
assumptions and actuarial methods and such fesis of
the actuarial calculations as I considered necessary.”

The statement of the person certifying should follow
the form indicated by Section 7B(10).

(6) The opinion paragraph should include the
following:

“In my opinion the amounts carried in the balance
sheet on account of the aciuarial items Identified
above:

(a) Are computed in accordance with presently
accepted actuarial standards consistently applied and
are fairly stated in accordance with sound actuarial
principles;

(b) Are based on actuarial assumptions which
produce reserves at least as great as those called
for in any contract provision as lo reseirve basis and
method, and are in accordance with all other
contract provisions;

{c) Meet the requiremenls of Title 38.2 of the Code
of Virginia, and related rules, regulations and
administrative promulgations [OR: of the Insurance
Law and regulations of the company’s stale of
domicile] and are at least ag great as the minimum
aggregate amounts required by the sfate in which
this statement is filed.

(d) Are computed on the basis of assumptions
consistent with (those used in computing the
corresponding ifems in the annual sfatement of the
preceding year-end with any exceptions as noted
below; and

(e) Include provision for all actuarial reserves and
related statement ifems which ought to be
established.
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The actuarial methods, considerations and analyses
used in forming my opinion conform lo the
appropriate Standards of Practice as promulgated by
the Actuarial Standards Board, which standards form
the basis of this statement of opinion.”

(7) The concluding paragraph should document the
eligibility for the company fo provide an opinion as
provided by this Section 7. It shall Include the
following:

“This opinion is provided in accordance with Section 7
of the NAIC Actuarial Opinion and Memorandum
Regulation. As such it does not inciude an opinion
regarding the adequacy of reserves and related
actuarial items when considered in light of the assefs
which support them.

Eligibility for Section 7 is confirmed as follows:

(a) The ratio of the sum of capital and surplus to
the sum of cash and Invested assets is [insert
amount] which equals or exceeds the applicable
criterion based on the admitied assels of the
company (Section 6C).

(b) The ratio of the sum of the reserves and
labilities for annuities and deposits to the excess of
the total admitted assets is [insert amount], which is
less than the applicable criteria based on the
admifted assets of the company (Section 6C).

(c) The ratio of the book value of the
non-investment grade bonds fo the sum of capital
and surplus is [insert amount], which is less than the
applicabie criteria of 0.50.

(d) To my knowledge, the company has not been
designated by the NAIC as a first priority company
in any of the two (2) calendar years preceding the
calendar year for which the actuarial opinion i3
applicable, or a second priority company in each of
the two (2) calendar years preceding the calendar
year for which the actuarial opinion is applicable or
the company has resolved the first or second
priority status to the satisfaction of the
commissioner of the state of domicile and said
conunissioner has so notified the chalr of the NAIC
Life and Health Actuarial Task Force and the NAIC
Staff and Support Office.

(e) To my knowledge there is not a specific request
from any commiissioner requiring an asset adequacy
analysis opinion.

Telephone Number of App()]'ﬂfet.f-XEE[;;..I"‘)-/-;;M““

(8) If there has been any change in the actuarial
assumptions from those previously employed, that
change should be described in the annual statement or
in a paragraph of the statement of actuarial opinion,
and the reference in Section 7B(6)(d) above to
consistency should read as follows:

“.. with the exception of the change described on

Page [ ] of the annual statement (or in the preceding
paragraph).”

The adoption for new issues or new claims or other
new liabilities of an actuarial assumption which differs
from a corresponding assumption used for prior new
issues or new claims or other new labilities is not a
change in actuarial assumptions within the meaning of
this paragraph.

(9) If the appoinied actuary is unable fo form an
opinion, he or she shall refuse to issue a statement of
actuarial opinion. If the appointed actuary’s opinion is
adverse or qualified, he or she shall issue an adverse
or qualified actuarial opinicn explicitly stating the
reason{s) for such opinion. This statement should
follow the scope paragraph and precede the opinion
paragraph.

(10) If the appoinied actuary does nol express an
opinion as to the accuracy and completeness of the
listings and summaries of policies Iin-force, there
should be atlached to the opinion, the statement of a
company officer or accounting firm who prepared
such underlying data similar to the following:

“I [name of officer], [title] of [name and address of
company or accounting firmj hereby affirmm that the
listings and summaries of policies and contracts
in-force as of December 31, [ ] prepared for and
submitted to [name of appointed actuary] were
prepared under my direction and, to the best of my
knowledge and belief, are substantially accurate and
complete.

Signature of the Officer of the Company or Accounting
Firm

Address of the Officer of the Company or Accounting
Firm

i‘e!ephone Number of the Office;'alv‘: theCompany or
Accounting Firm”

§ 8 Statemeni of Actuarial Opinion Based On an Asset
Adequacy Analysis
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A. General Description

The sitatement of actuarial
accordance with this section shall consist of:

opinion submilted In

(1) A paragraph identifying the appointed actuary and
his or her qualifications (see Section 8B(1)),

(2) A scope paragraph identifying the subjects on
which an opinion is to be expressed and describing
the scope of the appointed actuary’s work, including a
tabulation delineafing the reserves and related
actuarial items which have been analyzed for asset
adequacy and the method of analysis, (see Section
8B(2)) and identifying the reserves and related
actuarial items covered by the opinion which have not
been so analyzed;

(3) A reliance paragraph describing those areas, Iif
any, where the appoinfed actuary has deferred io
other experts in developing dala, procedures or
assumptions, (e.g., anticipated cash flows from
currently owned assets, including variation in cash
flows according to economic scenarios (see Section
8B(3)), supported by a statement of each such expert
in the form prescribed by Section 8E; and

(4) An opinion paragraph expressing the appoinied
actuary’s opinion with respect to the adequacy of the
supporting assets to mature the liabilities (see Section
8B(6)).

(5) One or more additional paragraphs will be needed
in individual company cases as follows:

(a) If the appointed actuary considers it necessary
to state a qualification of his or her opinion;

(b) If the appointed actuary must disclose the
method of aggregation for reserves of different
products or lines of business for asset adequacy
analysis;

(c) If the appointed actuary must disclose reliance
upon any portion of the assets supporting the Asset
Valuation Reserve (AVR), Interest Mainienance
Reserve (IMR) or other mandatory or voluniary
statement reserves for assef adequacy analysis.

(d) If the appoinied actuary must disclose an
inconsistency in the method of analysis or basis of
asset allocation used at the prior opinion date with
that used for this opinion.

(e} If the appointed actuary must disclose whether
additional reserves of the prior opinion date are
released as of this opinion date, and the extent of
the release.

{f) If the appointed actuary chooses to add a
paragraph briefly describing the assumptions which

form the basis for the actuarial opinion.

B. Recommended Language

The following paragraphs are to be included in the
statement of actvarial opinion In accordance with this
section. Language is that which in typical circumstances
should be included in a siatement of actuarial opinion.
The Ianguage may be modified as needed fo meet flie
circumstances of a particular case, but the appointed
actuary should use language which clearly expresses his or
her professional judgment. However,
opinion shall retain all pertinent aspects of the language

in any event the

provided in this section.

(1) The opening paragraph should generally indicate
the appointed actuary’s relationship to the company
and his or her qualifications to sign the opinion. For a
company actuary, the opening paragraph of the
actuarial opinion should read as follows:

“Y, [name] am [title] of [insurance company name] and
a member of the American Academy of Actuaries. [
was appointed by, or by the authority of, the Board of
Directors of said insurer to render this opinion as
stated in the letter fo the Commtission dated [insert
date] I meet the Academy qualification standards for
rendering the opinion and am familiar with ithe
valuation requirements applicable to life and health
insurance companies.”

For a consulting actuary, the opening paragraph
should contain a sentence such as:

“I, [name], a member of the American Academy of
Actuaries, am associated with the firm of [name of
consulting firm]. I have been appointed by, or by fhe
authority of, the Board of Directors of [name of
company] to render this opinion as stated in the letter
fo the Commission dated [insert date] I meet the
Academy qualification standards for rendering the
opinion and am familiar with the valuation
requirements applicable to life and health insurance
companies.”

(2) The scope paragraph should include a statement
such as the following:

“l have examined (the actuarial assumptions and
actuarial methods used in determining reserves and
related actuarial items listed below, as shown in the
annual statement of the company, as prepared for
filing with staie regulatory officials, as of December
31, 19 } Tabulated below are those reserves and
related actuarial items which have been subjected fo
asset adequacy analysis.”
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Aesarves and Llabililea
Aanst Adequecy Teated Amounta
Formda Additional Anaiysia Other Torel
Reserves Actuarial Methad (b} Amourt Amocurt
Raeserves (a} {1) +{2}-(3)

Statamant Ham (1) [ £4] [n]] {#)
Exhibit 8
A Life Insuranca
B Annutties
¢ Supplementary Contracts

Invoiving Lifo

Contingencles
D  Acckdental Death

Benefit
E  Disability - Active
F  Disabiity - Disabled
G Miscellaneous

TOTAL (Exhibit 8

Itam 1, page 3)
Exhibit 9

A Active Lile Reserve

B  Claim Reserve
TOTAL {Exhibit 9
Wem 2, Page 3}

Exhibit 10
1 Premiums and Other
Deposit Funds

1.1 Policyholder Premiums
{Page 3, Line 10.1}

1.2 Guaranteed Interest
Contracts
{Page 3, Line 10.2)

1.3 Other Contract
Deposit Funds
{Page 3, Line 10.3)

2. Supplementary Conracts
Not Inwvolving Life
Contingencies
(Page 3, Ling 3)

3, Dividend and Coupon
Accumulations {Page 3.
Line 5)

TOTAL (Exhibit 10}

|

|

Exhibit 11 Part 1
1 Lite (Page 3, Ling 4.1)
2 Health (Page 3, Line 4.2)
© TQTAL {Exhibit 11, Part 1)

|

Saparate ACCOUMS
(Page 3, Une 27}
TOTAL (Sep Acct)

TOTAL RESERVES

IMA (Page__ Line __}
AVA (Page__, Une__ }

(a) *Note: The additional actuarial reserves are the seserves established under Paragraphs (2} or (3) of
Sectlon SE of this regulation,

{b) *MNote: Tha appointed actuary should indicate the meathod of analysis, determined In accordance with
tha standards for asset adequacy analysls referred to in Section 50 of this regulation, by means of symbols
which shouid be defined in feotnoles 1o the table.
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(3) If the appointed actuary has relied on other
experts to develop certain portions of the analysis, the
reliance paragraph should include a statement such as
the following:

“I have relied on [namej [title] for [e.g., anticipated
cash flows from currently owned assefs, including
variations in cash flows according to economic
scenarios] and, as certified in the atlached statement,

OR

“I have relied on personnel as cited in the supporting
memorandum for certain critical aspecis of the
analysis in reference to the accompanying statement.”

Such a statement of reliance on oiher experis should
be accompanied by a statement by each of such
experts of the form prescribed by Section 8E.

(4} If the appoinfed actuary has examined the
underlying asset and liability records, the reliance
paragraph should also include the following:

“My examination included such review of the actuarial
assumptions and actuariali methods and of the
underlying basic asset and liability records and such
tests of the actuarial calculations as I considered
necessary.”

(3) If the appointed acfuary has not examined the
underlying records, but has relied upon listings and
summaries of policies in-force and/or assef records
prepared by the company or a third party, the
reliance paragraph should include a sentence such as:

“I have relied upon listings and suminaries [of pelicies
and contracts, of asset records] prepared by [name
and title of company officer -certifying in-force
records] as certified in the attached siatement. In
other respecis my examination included such review
of the actuarial assumptions and actuarial methods
and such fests of the actuarial calculations as I
considered necessary.”

OR

“I have relied upon [name of accounting firm] for the
substantial accuracy of the in-force records inventory
and information concerning other liabilities, as
certified in the atiached statement. In other respecis
my examination included review of the actuarial
assumptions and actuarial methods and tests of the
actuarial calculations as I considered necessary.”

Such a section must be accompanied by a staterent
by each person relied upon of a form substantially
similar to that prescribed by Section 8E.

(6) The opinion paragraph should include the

following:

“In my opinion fhe reserves and related actuarial
values concerning the statement ifems Iidentified
above:

(8) Are computed in accordance with presently
accepted actuarial standards consistently applied and
are fairly stated, in accordance with sound actuarial
principles;

(b) Are based on actuarial assumptions which
produce reserves at least as great as those called
for in any contract provision as to reserve basis and
method, and are in accordance with all other
contract provisions;

(c) Meet the requirements of Title 38.2 of the Code
of Virginia and relafed rules, regulations and
administrative promulgations fOR: the Insurance Law
and regulation of the state of domicile] and are at
least as great as the minimum aggregate amounts
required by the state in which fthis statement is
filed.

(d} Are computed on the basis of assumptions
consistent with those used in compuling the
corresponding items in the annual statemeni of the
preceding year-end (with any exceptions noted
below);

(e) Include provision for all actuarial reserves and
related statement items which ought 1o be
established.

The reserves and related items, when considered in
light of the assets held by the company with respect
to such reserves and related actuarial items including,
but not limited to, the investment earnings on such
assets, and the considerations anticipated to be
recelved and retained under such policies and
conltracts, make adequate provision, according fo
presently accepted actuarial standards of practice, for
the anticipated cash flows required by the contractual
obligations and related expenses of the company.

The actuarial methods, considerafions and analyses
used in forming my opinion conform o the
appropriate Standards of Practice as promulgated by
the Actuarial Standards Board, which standards form
the basis of this statement of opinfon.”

AND ONE OF THE FOLLOWING TW0O PARAGRAPHS,
WHICHEVER IS APPLICABLE:

“This opinion is updated annually as required by
statute. To the best of my knowledge, there have been
no material changes from the applicable dafe of the
anaual statement to the date of the rendering of this
opinion which should be considered in reviewing this
opinion.”
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OR:

“The following material change(s) which occurred
between the date of the statement for which this
opinion is applicable and the date of this opinion
should be considered in reviewing this opinion:”
[Describe the change or changes.]

AND:

“The impact of unanticipated events subsequent to the
date of This opinion is beyond the scope of this
opinion. The analysis of asset adequacy portion of this
opinion should be viewed recognizing that the
company’s future experience may not follow ail the
assumptions used in the analysis.

Address of Appointed Actuary
Telephone Number of Appointed Actuary”
C. Assumptions for New Issues

The adoption for new issues or new claims or ofher new
liabilities of an actuarial assumption which differs from a
corresponding assumption used for prior new issues or new
claims or other new liabilities is not a change in actuarial
assumptions within the meaning of this Section 8.

D. Adverse Opinions

If the appointed actuary is unable to form an opinion,
then he or she shall refuse to issue a statement of
actuarial opinion. If the appointed actuary’s opinion is
adverse or qualified, then he or she shall issue an adverse
or qualified actuarial opinion explicitly stating the
reason(s) for such opinion. This statement should follow
the scope paragraph and precede the opinion paragraph.

E. Reliance on Data Furnished by Other Persons

If the appointed actuary does nol express an opinion as
to the accuracy and completeness of the listings and
summaries of policies inforce and/or asset oriented
information, there shaill be atfached to the opinion the
statement of a company officer or accounting firm who
prepared such underlying data similar to the following:

“T [name of officer] ([title] of [name of company or
accounting firm), hereby affirm that the listings and
summaries of policies and contracts In force as of
liabilities prepared for and submitted to [name of
appointed actuary] were prepared under my direction and,
{o the best of my knowledge and belief, are substantially
accurate and complete.

Signature of the Officer of the Company or Accounting
Firm

Address of the Officer of the Company or Accounting
Firm

Telephone Number of the Officer of the Company or
Accounting Firm”

AND/OR

“T, [name of officer], [title] of [name of company,
accounting firm, or securily analyst] hereby affirm
that the listings, summaries and analyses relating to
data prepared for and submitted {to [name of
appointed actuary] in support of the asset-oriented
aspecis of the opinion were prepared under my

direction and, to the best of my knowledge and belief,
are substantially accurate and complele.

.....................................................................................

Signature of the Officer of the Company, Accounting
Firm or the Security Analyst

....................................................................................

Address of the Officer of the Company, Accounting
Firm or the Security Analyst

.....................................................................................

Telephone Number of the Officer of the Company,
Accounting Firm or the Security Analyst”

§ 9. Description of Actuarial Memorandum Issued for an
Asset Adequacy Analysis

A. General

(1) In accordance with Virginia Code § 38.2-3127.1, the
appointed actuary shall prepare a memorandum to the
company describing the analysis done in support of his
or her opinion regarding the reserves under a Section
8 opinion. The memorandum shall be made available
for examinafion by the Comumission upon ils request
but shall be returned to the company after such
examination and shall not be considered a record of
the insurance department or subject to avtomatic filing
with the Commission.

(2) In preparing the memorandum, the appointed
actuary may rely on, and include as a part of his or
her own memorandum, memoranda prepared and
signed by other actuaries who are qualified within the
meaning of Section 5B of this regulation, with respect
to the areas covered in such memoranda, and so siate
in their memoranda,

(3} If the Commission requests a memorandum and no
such memorandum exists or If the Commission finds
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that the anpalysis described in the memoranduin faiis
to meef the standards of the Actuarial Siandards
Board or the standards and reguirements of this
reguiation, the Comimission may designate a qualified
actuary to review the opinion and prepare such
supporting memorandum as is required for review.
The reasonable and necessary expense of the
independent review shall be paid by the company but
shall be directed and conirolled by the Comirnission.

(4) The reviewing actuary shall have the same status
as an examiner for purposes of oblaining data from
the company and the work papers and documentation
of the reviewing actuary shall be retained by the
Commission; provided, however, that any information
provided by the company fo the reviewing actuary
and included in the work papers shall be considered
as material provided by the company o the
Commission and shall be kept confidential fo e same
extent as is prescribed by law with respect to other
material provided by the company to the Commission
pursuant to the stalute governing this regulation. The
reviewing actuary shall nof be an employee of a
consulting firm invelved with the preparation of any
prior memorandum or opinion for the insurer pursuant
to this regulation for any one of the current year or
the preceding three (3) years.

B. Defails of the Memorandum Section Documenting
Asset Adequacy Analysis (Section 8)

When an actuarial opinion under Section 8 Is provided,
the memorandum shall demonstrate thal the analysis has
been done in accordance with the standards for asset
adequacy referred fto in Section 3D of this regulation and
any additional standards under this regulation. It shall
specify:

(1) For reserves:
(a) Product descriptions including market
description, underwriting and ofher aspecits of a risk
profile and the specific risks the appointed actuary
deems significant;
(b) Source of liability in force;
(c) Reserve method and basis;
(d) Investment reserves;
(e) Reinsurance arrangements.

(2) For assets:
(a) Portfolio descriptions, including a risk profile
disclosing the quality, distribufion and fypes of
assets;

(b) Investment and disinvestment assumptions;

{c) Source of asset data;
{d) Asset valuation bases.

(3) For the analysis basis:
(a) Methodology;

(b) Rationale for inclusion/exclusion of different
blocks of business and how pertinent risks were
analyzed;

(c) Rationale for degree of rigor In analyzing
different blocks of business;

(d) Criteria for defermining assel adequacy;

(e} Effect of federal income taxes, reinsurance and
other relevant factors.

(4} A Summary of Results
(5) Conclusion(s)
C. Comformity to Standards of Practice
The memorandum shall inclide a statement:

“Actuarial methods, considerations and analyses used in
the preparation of this memorandum conform lo the
appropriate Standards of Practice as promulgated by the
Actuarial Siandards Board, which standards form the basis
for this memorandum.”

§ 18 Additional Considerations for Analysis
A, Agpregation

For the asset adequacy analysis for the stafemeni of
actuarial opinion provided in accordance with Section 8 of
this reguiation, reserves and assets may be aggregated by
either of the following methods:

(I) Aggregate the reserves and related actuarial items,
and the supporting assets, for different producis or
lines of business, before analyzing the adequacy of the
combined assefs to mature the combined labilities.
The appointed actuary must be satisfied that fthe
assets held in support of the reserves and related
actuarial items so aggregated are managed in such a

manner that the cash flows from the aggregated assels
are available to help mature the liabilities from the
blocks of blisiness that have been aggregated.

(2) Aggregate the resulis of asset adequacy analysis of
onie or more products or lines of business, the
reserves for which prove (through analysis to be
redundant, with the results of one or more products
or lines of business, the reserves for which prove

through analysis to be deficient. The appointed actuary
must be satisfied that the assel adequacy resulis for
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the various products or lines of business for which the
results are so aggregated:
ecenomic

{a) Are developed consistent

scenarios, or

using

(b) Are subject to mutually independent risks, ie.,
the Iikelihood of events impacting the adequacy of
the assefs supporting the redundamt reserves is
completely unrelated (o the likelihood of events
impacting the adequacy of the assels supporting the
deficient reserves.

In the event of any aggregation, e actuary must
disclpse in his or her opinion that such reserves were
aggregated on the basis of method (1), (2)(a) or
(2)(b) above, whichever is applicable, and describe
the aggregation in the supporting memorandum.

B, Seleciion of Asseis for Analysis

The appointed actuary shall analyze only those assets
held in support of the reserves which are the subject for
specific analysis, hereafter called “specified reserves.” A
particular asset or portion thereof supporiing a group of
specified reserves cannol! support any other group of
specified reserves. An asset may be allocated over several
groups of specified reserves. The annual statement value
of the assets held in support of the reserves shall not
excesd the annual statement
reserves, except as provided in Subsection C below. If the
method of asset allocation is not consistent from year to
vear, the extent of its inconsistency should be described in
the supporting memorandum.

C. Use of Assets Supporting the Inlerest Maintenance
Reserve and the Asset Valuation Reserve

An appropriate allocation of assefs in fhe amouni of the
Interest Mainfenance Reserve (IMR) whether positive or
negative, must be used in any asset adequacy analysis.
Analysis of risks regarding asset defaull may include an
appropriate allocation of assets supporting the Asgef
Valuation Reserve (AVR), these AVR gssefs may noi be
applied for any other risks with respect to reserve
adequacy, Analysis of these and other risks may include
assets supporting other mandatory or voluntary reserves
available to the extent not used for risk analysis and
reserve support,

The amount of the assets used for the AVR must be
disclosed in the Table of Reserves and Liabilities of the
opinion and in the memorandum. The method used for
selecting particular assets or allocated portions of assels
must be disclosed in {he memorandum.

D. Required Interest Scenarios
For the purpose of performing the asset adequacy

analysis required by this regulation, the qualified actuary
is expected to follow standards adopted by the Actuarial

value of the specified

Standards Board; nevertheless, the appointed actuary must
consider in the analysis the effect of at least the following
interest rate scenarios:

(1) Level with no deviation;

(2) Uniformly Increasing over fen (10) years at a half
percent per year and then level;

(3) Uniformly increasing af one percent per year over
five (5) years and then uniformly decreasing at one
percent per year to the original level at the end of
ten (10} years and then level;

(4) An Immediate increase of three percent (3%) and
then level;

(5) Uniformly decreasing over fen (10) years at a half
percent per year and then level;

(6} Uniformly decreasing at one percent per year
over five (5) years and then uniformly increasing at
one percent per year to the original level at the end
of ten (18) years and then level, and

(7} An immedigte decrease of three percent (3%) and
then level

For these and other scenarios which may be used,
projected interest rates for a five (5) year Treasury Noie
need not be reduced beyond the point where such five (5)
year Treasury Note yield would be at fifty percent (50%)
of its initial level,

The beginning interest rates may be based on interest
rates for new investments as of the valuation date similar
to recent investments allocated to support the product
being tested or be based on an oufside index, such as
Treasury yields, of assefs of the appropriate length on a
date close to the valuation date. Whatever method is used
to determine the beginning yield curve and associated
interest rates should be specifically defined. The beginning
yield curve and associated interest rates should be
consistent for all inierest rate scenarios.

E, Documentation

The appeinted actuary shall retain on file, for at least
seven (7) years, sufficient documentation so that it will be
Dossible to determine the procedures followed, the
analyses performed, the bases for assumptions and the
resulis obtained.

§ 11. Opinion and Memorandum Submission Dates

The opinions and memoranda filed with the Commission
pursuant to this regulation and Virginia Code § 38.2-3127.1
shall be subject to submission and due dales as given in
this regulation and summarized in Exhibit A attached to
these rules and regulation,

Vol. 9, Issue 2

Monday, October 19, 1992

223



State Corporation Commission

§ 12, Severabilily

A. If any provision of this rule and regulation, or ifs
application to any person, company or circumstance, Is
held invalid, such defermination shall not affect other
provisions or applications of this regulation which can be
given effect without the invalid provision or application,
and to that end the provisions of this rule and regulation
are severable.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-CNE (92)

VIRGINIA’S TWENTY-NINTH INSTANT GAME LOTTERY;
“BEAT THE DEALER,” FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s
twenty-ninth instant game lottery, “Beat the Dealer.” These
rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. O, Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Direcior's Order.

/s/ Kenneth W. Thorson

Director
Date; September 21, 1592

DIRECTOR'S ORDER NUMBER TWENTY-TWO (92)

“BEAT THE DEALER", PROMOTIONAL GAME AND
DRAWING RULES

In accordance with the autherity granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the “Beat the Dealer” promotional game and drawing
rules for the Kickoff events which will be conducted at
various lottery retailer locations throughout the
Commonwealth on Thursday, September 24, 1992. These
rules amplify and conform to the duly adopied State
Lottery Board regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomeg effective on the date of
its signing and shall remain in full force and effect until
September 30, 1892, unless otherwise extended by the
Director.

/s/ Kenneth W. Thorson
Director
Date: September 18, 1992

DIRECTOR’S CRDER NUMBER TWENTY-THREE (92)
VIRGINIA STATE FAIR RAFFLE AND DRAWING RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the Virginia State Fair Raffle and Drawing Rules for the
daily raffle drawings, “Spot the Green Ball” and
“Celebrate with Virginia Lottery and WRIC Channel 8, the
three lottery promotional events which will be conducted
during the 1992 Virginia State Fair. The events will take
place at the fairgrounds in Richmond from September 24 -
October 4, 1982. These rules amplify and conform to the
duly adopied State Lotiery Department regulations for the
conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220,

This Director’s Order becomes effective on the date of
ity signing and shall remain in full force and effect until
Qctober 9, 1992, unless otherwise exiended by the
Director.

/s/ Kenneth W. Thorson
Director
Date: September 23, 1992

DIRECTOR’'S ORDER NUMBER TWENTY-FOUR (92)

“PICK 4 GREEN BALL PROMOTION,” FINAL RULES
FOR GAME CPERATION.

In accordance with the authority granted by Section
58.1-40064 of the Code of Virginia, I hereby promulgaie
the “Pick 4 Green Ball Promotion” game rules for the
Virginia Lottery Pick 4 promotional program t{o be
conducted from Monday, September 21, 1992 through
Saturday, October 17, 1992, These rules amplify and
conform to the duly adopted State Lottery Board
regulations for the conduct of lotteries,

The rules are available for inspection and copying
during normal business hours at the Siate Loftery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lotiery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on ihe date of
its signing and shall remain in full force and effect until
October 31, 1992, unless amended or rescinded by further
Director’s Order.
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State Lottery Department

/s/ Kenneth W. Thorson
Director
Date: September 11, 1952
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GOVERNOR

EXECUTIVE ORDER NUMBER FIFTY-FOUR (92)

DELEGATION OF AUTHORITY CONFERRED BY
CHAPTER 893 OF THE 1992 ACTS OF ASSEMBLY

By virtue of the authority vested in me as Governor
under Article V of the Constitution of Virginia and
including, but not limited to, Section 2.1-39.1. of the Code
of Virginia, and subject always to my continuing and
ultimate authority and responsibility to act in such matters
and to reserve powers, I hereby delegate to the individuals
holding the positions named herein, the several powers
and duties conferred upon me by the provisions of
Chapter 893 of the 1992 Acts of Assembly (Appropriation
Act for the 1992-1994 biennium), as detailed below:

I. Delegations of Authority to Officials in the Office
Administration

£

A, To the Secretary of Administration:
Item/Section Subject Matter

586 C: Approve certain leases as required by Chapter 597,
1986 Acts of Assembly. ‘

§ 4401 o. Receive reports and comments of the
Department of Historic Resources, through the
Department of General Services, and make final
determination on plans for significant alterations,
remodeling, redecoration, and restoration on
state-owned registered historic landmarks,

§ 4-4.01 q. Amend project review and reporting procedures
on lease agreements on state-owned property
controlled by institutions of higher education and
which meet the requirements of § 2.1.511, Code of
Virginia.

§ 4-5.09. Approve agency certification of funds available
and conformity to space planning procedures, or
waiver requirements if a lease avoids a cost increase
or results in measurable benefit to the state and funds
are available.

§ 4-6.04 c¢. Approve basis for charging employees for
parking spaces in state-owned facilities and determine
the use of parking charges to pay costs of parking.

§ 4801 ¢2, Submit monthly reporis on status of
employment by the Attorney General, of special
counsel in certain highway proceedings.

§ 4-8.01 c.3. Submit moathly report on changes in the level
of compensation for job classes confained in
compengation and classification plans.

B. To the Director, Department of General Services:

§ 2-1 C. Prescribe guidelines for purchase of equipment to
be used in structures for which funds are provided.

§ 4-4.01 c. Approve preliminary requirements for capital
projects,

§ 44.01 h. Require capital projects to conform with space
planning guides approved by the Governor or General
Assembly.

§ 4401 k. Specify reporting requirements on capital
projects and take actions necessary to meet legisiative
intent,

§ 4-8.01 b.7. Submit monthly report on waivers of the
requirements on agencies acquiring property by lease
to the Chairman of House Appropriations and Senate
Finance Committees.

§ 4-8.01 d.1, Submit reports on progress of capital projects
to Chairmen of House Appropriations and Senate
Finance Commitiees.

C. To the Director, Depariment of Information
Technology:
§ 45.06 e. Approve expenditure for motion picture

ielevision and radio services production.

D. To the Director,
Training;

Department of Personnel and

§ 4-6.02. Establish rules and regulations for compensation
and expenses for employee training and academic
study.

Education
A. To the Secretary of Education:

§ 4-8.01 e2. Submit monthly reports on status of certain
State Council of Higher Education exemptions to policy
which prohibits use of funds for certain academic
programs.

Finance
A. To the Secretary of Finance:

§ 3-3.02. Direct State Comptroller to restore disputed
charges against working capital funds.

§ 4-1.02 a, Withhold appropriations under certain conditions
to ensure spending in accordance with Appropriation
Act.

§ 4-1.05 a.4. Report increases in appropriations.

§ 4-1.06 a.2. Certify funds available before payment for
reappropriation 1§ made in cases where the General
Assembly provided for reappropriation payable from
the general fund.

Vol. 9, Issue 2

Monday, October 19, 1992

227



Governor

§ 4-1.66 -a.3. Provide written approval for reappropriation
of general fund appropriations which are unexpended
on the last day of the firsi year of the biennium may
be reappropriated for use in the second year of the
biennium.

§ 4-1.06 a.4. & a.5. Prescribe management standards under
which unexpended appropriations may be
reappropriated for institutions of higher education and
other state agencies.

§ 4-1.08. Act on appeals of agency heads regarding
allotment of funds from appropriations required by
this Act, by § 2.1-244 of the Code of Virginia and the
authorization of rates of pay required by the Act.

§ 4-401 el Develop guidelines for review of proposed
capital projects to be financed by revenue bonds or
federal loans.

§ 4-5.01 a Designate appropriations for payment of claims
seitled pursuant to § 2.1-127, Code of Virginia.

§ 4-8.01 a.2. Report annually on nongeneral fund receipis
above amounis specifically appropriated.

B. To the Director, Department of Planning and Budget:

271 A. Require assessment of ouicomes of new program
initiatives prior to recommending continued funding,
462 C. Approve physical plant projects for local jails prior
to payments from reappropriated funds.
486 Adjust appropriations to provide operating funds
needed if Dillwyn Deep Meadow Correctional
Prototype Number 1 opens before July I, 1993.
482 Adjust appropriations to provide operating funds
needed if Haynesville Deep Meadow Correction
Proiotype Number 3 opens prior to January 15, 1994,
542 E. Approve physical plant projecis for local detention
and group homes prior fto paymenis from
reappropriated funds.
542 G. Expend amounfs necessary for adminisiration of
financial assistance for local facilities confinement,

juvenile confinement, or construction for the
Bepartment Of Youth Services,
586 A. Make transfers for paymenis on leases of

instructional and research equipment from VA College
Building Authority.
586 D. Fuifill reporting requirements to General Assembly
for lease payments and total value of instructional and
research equipment to be acquired by each higher
education institution.

586 F. Approve emergency acquisitions of instructional and

research equipment by higher education institution
after submission of proposed acquisition to House
Appropriations and Senate Finance Commiitees.

590 A. Financial Assistance for Educational and General
Services: transfers from this appropriation to
implement the Virginia Plan for Equal Opportunity in
State-Supported Institutions of Higher Education.

§ 2-1 D.5, Capital Project Expenses: authorize preliminary
design during current biennium for capital projects
which have appropriations for planning for the
succeeding biennium as long as preliminary design
expenditures are paid out of the appropriations for
succeeding biennium.

§ 2-1 F. Prescribe rules and regulations for expenditures
from items identified as “Maintenance Reserve.”

§ 4-1.06 a.l. Unallet funds from reappropriated balances of
Executive Department agencies which relate to three
categories of unexpended appropriations, with such
unallotted amounts to revert to the general fund.

§ 4-2.01 a.l. Give written approval for agencies soliciting
and accepting donations, gifts, grants or contracts.

§ 4-2.01 a.2. Issue written policies for agencies soliciting
and accepting donations, gifts and grants under stated
conditions.

§ 4-2.01 d.2. Higher Education planned excess revenues:
receive documented information from institutions of
higher education generating and retaining fees
collected in excess of rates provided in § 4-2.01 ¢.3.

§ 4202 a2 Transfer funds to the general fund from the
sale of surplus property not subject to § 2.1-457 of the
Code of Virginia.

§ 4401 d. Act of behalf of the Governor and affix the
Governor's facsimile signature in the *“Action by
Governor” block on Form CO-2 for written approval of
architectural or engineering planning, or construction
of, or purchase of capital project before it is
commenced or revised, as well as, release from
capital project appropriation, sums necessary to pay
for preparation of plans and specifications inciuding
sums exceeding appropriation.

§ 4801 b. 1-8. Submit monthly reports on operating
appropriations.

§ 4-8.01 c.l. Submit monthly reports on status of changes
in positions and employment of state agencies affected
to the Chairmen of House Appropriations and Senate
Finance Committees.

§ 4-8.01 d.2. Submit monthly reports on progress of capital
projects under which Governor’s authority in § 4-4.01
i. which addresses projects not included in the
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Governor

Appropriation Act and which meet
requirements (e.g. auxiliary enterprise,
effective operation of existing program).

specific
continue

§ 4-8.01 e.l. Submit monthly reports on status of new
services requested by agencies and authorized by the
Governor.

Health and Human Resources

A. To the Secretary of Health and Human Resources:

287 D. Implement recommendations of study linking public
assistance benefits with certain health, school and
work activities.

V. Delegation of Authority to Officials in the Office of
Natural Resources

A. To the Secretary of Natural Resources:
399 A, Present recommendations to the 1883 General

Assembly to expedite and improve the permit review
process. ‘

Public Safety :

A. To the Secretary of Public Safety

§ 4-5.03. Authorize transfer of prison labor or farm
commodities produced at any state agency to any
other state agency.

Should conflicts arise concerning any action authorized
by this Executive Order, such matters shall be resolved by
the Governor.

This Executive Order is effective upon its signing and
will remain in full force and effect until June 30, 1994,
unless amended or rescinded by further Executive Order.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 21st day of September,
1892,

/s/ Lawrence Douglas Wilder
Governor

EXECUTIVE ORDER NUMBER FIFTY-FIVE 492

AUTHORITY AND RESPONSIBILITY UNDER THE
FEDERAL INTERMODAL SURFACE TRANSPORTATION
AND EFFICIENCY ACT OF 1991

By virtue of the authority vested in me as Governor
under Arsticle V of the Constitution of Virginia and,
including, but not limited to, Section 2.1-39.1 of the Code
of Virginia, and subject always to my continuing and

ultimate authority and responsibility to act in such matiers,
and to reserve powers, [ hereby affirtn and delegate to
the Secretary of Transportation the powers and duiies set
out below as necessary for the Commonwegalth to fulfill
the requiremenis of the federal Intermodal Surface
Transportation and. Efficiency Act of 1991.

1. Make appropriate quarterly certifications and nofify
the federal Secretary of Transportation of the amounts
of obligations expected to be incurred for surface
transporiation program projects in Virginia;

2. Certify the consistency of early acquisition of
rights-of-way with the State transporation planning
process and under the mandatory, comprehensive and
coordinated land use, environment, and transportation
planning process;

3. Establish agreements with local governmesnis &s
needed for the designation and redesignation of
metropolitan planning organizations and the
determination of metropolitan area boundaries;

4. Receive long-range plans submitied by metropolitan
planning organizations;

5. Approve, with concurrence of the Commonwealfh
Transportation Board, metropolitan {ranspoertation
improvement programs;

6. Develop requests to the federal Secretary of
Transportation, fo designate additional areas as
transportation management areas;

7. Provide reasonable opportunities for commenis on
the State Transportation Improvement Program, (o
citizens, affected public agencies, representatives of
transporiation agency employees, other affected
employee representatives, private providers of
transportation, and other interesied parties; and

8. Represent the Governor or an interstate study
commission for the National Capitol Region.

This Executive Order is effective upon iis signing and
shall remain in full force and effect until October 1, 1884,
unless amended or rescinded by further executive order.

Given under my hand and under the 5eal of the
Commeonwealth of Virginia this 27th day of August, 1592.

/s/ Lawrence Douglas Wilder
Governor

EXECUTIVE ORDER NUMBER FIFTY-SIX {92)

EMERGENCY TRAVEL AUTHORIZATION FOR TRUCKS
HAULING GOODS TO DISASTER AREAS WITHIN THE
STATES OF FLORIDA AND LOUISIANA
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Goevernor

By virtue of the authority vested in me as Governor by
the Constitution of Virginia and Section 44-146.17 of the
Code of Virginia, and subject to my continuing and.
uliimate authority and responsibility to act in such matters,
I hereby authorize the Departments of State Police,
Transportation, Motor Vehicles and the Staie Corporation
Comimission to grant temporary
overweight/registration/license exemptions fo carriers
transporting essential emergency relief supplies to the
States of Fiorida and Louisiana.

The gross weighis shown below are the maximum
allowed:

Any one AXle. . ... e 24,000 pounds
Tandem Axles (more than 40 inches but not more
than 96 inches spacing between axie centers) ... 44,000

pounds

Single Unit (2 Axle) ........ccoeviiiiiiann 44,000 pounds
Single Unit (3 Axle) .........ccciviivennnn 54,000 pounds
Tractor-Semitrailer (4 Axle) ............... 75,000 pounds
Tractor-Semitrailer (b Axle) ............... 90,000 pounds
Tracter-Semitrailer (6 Axle) ............... 90,000 pounds

Tractor-Twin Trailers (5 or more Axles) .90,000 pounds
Other Combinations (5 or more Axles) ...90,000 pounds
Per inch or tire widih in contact with road surface 8§50
pounds

In addition to described overweight transportation
privileges, carriers are also exempt from registration with
SCC/DMV. This includes the vehicles enroute and
returning to their home base.

Please make certain that this information is
commmunicated to ail staff responsible for Permit
issuance and Truck legalization enforcement.

This Executive Order is effective upon its signing and
will remain in full force and effect until rescinded by
further Executive Order.

Given under my hand and under the Seal of the
Cemmonwealth of Virginia this 28th day of August, 1992,

/s/ Lawrence Douglas Wilder
Governer
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GENERAL NOTICES/ERRATA

Symbel Key 1
T Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

HOTICE
Notices of Iniended Regulatory Action are published as a
separate section at ithe beginning of each issue of the
Virginia Register.
"DEPARTMENT OF LABOR AND INDUSTRY
Motlee o the Public

The Safely and Health Codes Board adopted the following
Federal OSHA Standards at ifs meeting on August 25, 1992;

1. Corrections iv Process Safety Management of Highly
Hazardows Chemieals, § 1910.31%, and to the
Amendment io Explosives and Dlasting Agents, §
191¢.189.

Effective date is November 15, 1992,

2. Amendment to the General Industry and Comstructien
Industry Stapdards for Occupational Exposure io
Asbestos, Tremolite, Anthophyllite and Actinolite, §§
1910.2991, 19$26.58; Final Rule; and Correction (o §
1526.58.

Effective date is November 15, 1892,

Revecation Asbestes Standard for Nenasbestiform
Tremolite, Anthephyliite and Actinelite, § 1918.1181.

Effective date is November 15, 1992,

Corrections to the General Industry 3tandard for
Oecupations! Exposure io Formaldehyde, § 1910.1048.

Effective date is November 15, 1982,

Correcting Amendmenis io the General Indusiry
Standard for Air Comtaminants, § 1318.1000. :

Effective date is November 15, 1992,

Correctisng o the Occupational FExposure
Bicedborne Pathogens, Final Rule, § 1916.1038.

to

Effective dale is November 15, 1592

Correcting Awmendments to Update Addresses for

Obtaiming Technicat Manpals in the General
Industry Standard for Occupational Ezxposure to
Hazardous Chemicals in Laborateries, § 1910.1450,
‘and Gemeral Imdustry Standard for Standards
Organizations, § 1910.1500.

Effective date is November 15, 1962.

The Safety and Health Codes Board also adopted the
following regulations at its Auvgust 25, 1992, meeting:

8. Amendment to Regulation Concerniag Licemsed
Asbestos Coniractor Netification, Asbestos Project
Permits, and Permits Fees (VR 425-01-74).

Effective date is November 15, 1892,
9. Regulation for Asbestes Emissions Standards for

Demolitior and Renevation Costruction Activities
and the Disposal of Asbestos Comtaining Comstruction -
Wastes, incorperating the National Emissions
Standards for Hazardous Air Pollutants (NESHAPS)
Final Rule: 40 CFR §§ 61.140, 61.141, 61,145, 61.146,
61.148, 61.150, except for subsection (a)(4), 61.154,
except subsection (d), and 61.156 (VR 425-03-85.61).

Effective date is November 5, 1992,

Contact person for further information: John J. Crisanti,
Director of Office of Enforcementi Policy, (804) 786-2384.

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: OQur mailing address is: Virginia Code
Commisgsion, 910 Capito! Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is: 371-0169.

FORRMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact; Virginia Code Commission, 910 Capiiol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
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General Notices/Errata

23219, telephone (804) 786-3591.
FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RR01

NOTICE of COMMENT PERIOD - RR{2

PROPOSED (Transmittal Sheet) - RR03

FINAIL (Transmittal Sheet) - RR{4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RRO6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR09

Coples of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Regulation; VR 320-81-2. Regulations of the Board
¢f Funeral Directors and Embalmers.

Publication; 8:25 VA.R. 4532 September 7, 1992.
Correction to Final Regulation:
Page 4533, column 2, § 1.2, line 12 should read “Tiile
32.1; Chapter 8 (§ 32.1-305 et seq.);”
DEPARTMENT OF MOTOR VEHICLES

Title of Reguiation: VR 483-60-9202. Salvage Act
Regulaiion.

Publication: 8:26 VA.R. 4623-4756 September 21, 1992,

Correction to Proposed Regulation:

Page 4668, column 1, § 1. Definitions, the definition of
“Repair vehicle,” change “Repair” to “Repaired.”

Page 4668, column 2, § 3. Insurance companies or
their authorized agents, subsection B, line 5, change §
46.2-1043.1" to "46.2-1603.1”
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CALENDAR OF EVENTS

Symbels Key
¥t Indicates entries since last publication eof the Virginia Register
1] Location accessible to handicapped
@ Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a npotice of such
cancellation,

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

QOctober 26, 1992 - 1& a.m. — Open Meeting

QGciober 27, 1992 - 8 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia. &

A meeting to (i) review applications; (i) review
correspondence; (iii) review and disposition of
enforcement cases; (iv) consider routine board
business; and (v) conduct regulatory review.

Contact: Roberta L. Banning, Assistant Director, 3600 W.

Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590.

\\\!///,

Departmn#
ForﬁmAgmg

DEPARTMENT FOR THE AGING
Long-Term Care Ombudsman Program Advisory Council

t December 1, 1992 - $:30 a.m. — Open Meeting

The Virginia Asscciation of Homes for Adults, Inc., Suite
101, United Way Building, 224 West Broad Sireet,
Richmond, Virginia. [&

Business will include further discussien on the goals
and objectives for the Virginia Long-Term Care
Ombudsman Program.

Contact: Etta V. Hopkins, Assistant Ombudsman, Virginia
Department for the Aging, 700 E. Franklin St., 10th Floor,
Richmond, VA 23219-2327, telephene (804) 225-2271/TDD
% or toll-free 1-800-552-3402.

GOVERNOR’S ADVISORY BOARD ON AGING

1 October 28, 1892 - 8 am. — Open Meeling

¥ October 38, 1992 - § a.m. — Open Meeting

Sheraton Inn, Oceanfront and 36th Street, Virginia Beach,
Virginia. & (Interpreter for deaf provided upon request)

The meeting is of the Governor's Advisory Board on
Aging and the Area Agency on Aging Directors. The
sessions will consist of commitice meetings and
business meetings.

Contact: Catherine P. Saunders, Special Assistant fo the
Commissioner, Department for the Aging, 700 E. Franklin
St., 10th Floor, Richmond, VA 23219-2327, telephone (824)
225-2271/TDD = or toll-free 1-300-552-3402.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Farmers’ Market Board

t Octeber 22, 1992 - 1 p.m. — Open Meeting
Capitol Building, House Room 1, Capitol Square, Richmond,
Virginia, (&

Status reports on markets, finances and review RFP
for operator of Eastern Shore of Virginia Farmers’
Market. The board will entertain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes.

Contact: Nancy Israel, Program Director, Farmers’ Market
Network, 1100 Bank St., Richmond, VA 23219, telephone
(804) 371-6157.

Virginia Winegrowers Advisory Beard
t November 16, 1932 - 10 a.m. — Open Meeting

Virginia Polytechnic Institute and State University, Food
Science and Technology Building, Blacksburg, Virginia.
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Calendar of Events

The board will hear committee and project monitor
reports and review old and new business.

Contact: Wendy Rizzo, Secretary, 110¢ Bank St., Suite 1010,
Richmond, VA 23219, telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD

t October 39, 1882 - 8 a.m. — Open Meeting
General Assembly Building, Senate Room A, Capitol Street,
Richmond, Virginia. &

The board will consider final regulations and revisions
to (i) the staie implementation plan concerning
procedures for public parficipation in the regulatory
adoption process; (ii) the t{echnical compliance
assistance program for small business; (iii) motor
vehicle ernissions and inspection program; and (iv)
prevention of significant deterioration permit program,

Contace: Dr. Kathleen Sands, Policy Analyst, Department
of Air Pollution Control, P.O. Box 10089, Richmond, VA
23240, telephone (804) 225-2722.

ALCOHOLIC BEVERAGE CONTROL BOARD

Octeber 26, 1992 - %:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. B

Receipt and discussion of reports and activities from
staff members, Other matters not yet determined.

Conmtact: Robert N. Swinson, Secretary to the Board, 2901
Hermitage Rd.,, P.0. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616.

£ % 5 % B F ¥ %

October 28, 1992 - 10 a.m. — Public Hearing
First Floor Hearing Room, 2901 Hermitage
Richmend, Virginia.

Road,

Gctober 28, 1982 — Writlen comments may be submified
until 16 a.m, on this date.

Notice is hereby given in accordance with § 9.6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Control Board intends te amiend regulations entitled:
VR 125-§1-2. Advertising, VR 125-0f-3. Tied House,
VR 125-81-4. Requirements for Product Approval, VR
125-01-5. Retail Operations, and VR 125-01-7. Other
Provisiens. Numerous regulations are being amended,
some of which relate to (i) the advertising of
nonalcoholic beer and nonalcoholic wine; (ii) allowing
- combination packaging, (i) manufacturers, botilers
and wholesalers supplying placemats, coasters, napkins
and back-bar pedestals to retailers under limited
conditions; (iv) permiiting novelty and specially items
with alcoholic' beverage advertigsing ito be given to

patrons on the premises of retail licemsees; (v) no
limitation on the number of distilled spirits brands
which may be listed on clip-ong and table temis; (vi)
allowing brewpubs to use growlers o sell their beer to
consumers for off-premises consumption; {vii)
prohibiting a licensed club from cbtaining a banquet
special evenis license or a miXed beverage special
evenis license for use on its premises; (viil) the
definition of “gift shop’; (ix) the acceptance of credit
or debit cards by A.B.C. stores for the retail purchase
of alcoholic beverages; and (X) keg registration.

Statutory Authority: §§ 4-7(1), 4-36, 4-69, 4-69.2, 4-72.1,
49814, 4-103(b) and 9-6.14:1 et seq. of the Code of
Virginia.

Contact: Robert N. Swinson, Secretary to the Board, P.O.
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261,
telephone (804) 367-0614.

AUCTIONEERS BOARD

1 Qcteber 20, 1992 - 11:3% amm. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmend, Virginia.

An open meeting to conduct board business and other
matters which may require board action.

Contact: Mr, Geralde W. Morgan, Board Administrator,
Depariment of Commerce, 3606 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

CGetober 22, 1982 - 3:30 a.am. — Open Meeling
1661 Roliing Hills Drive, Richmond, Virginia. E

A regularly scheduled board meeting.

Centact: Meredyth P. Pariridge, Executive Director, 1601
Roliing Hills Dr, Richmond, VA 23228-5005, telephone
(804) 662-7390.

VIRGINIA AVIATION BOARD

October 2§, 1992 - § am. — Open Meeting
Chamber of Commerce Building, Melfa, Virginia, @l

A meeting to discuss matters of inferest to aviation in
Virginia.

Comtact: Nancy (. Brent, Virginia Department of Aviation,
4508 S. Laburaum Ave, Richmond, VA 23232-2422,-
telephone (804) 786-6284.
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

NOTICE: CHANGE IN MEETING LOCATION

October 29, 1392 - 10 a.m. — Open Meeting

General Assembly Building, House Room D, 910 Capitol
Street, Richmeond, Virginia. &

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public cornment will be heard early in the
meeting, A tenative agenda will be available from the
Chesapeake Bay Local Assistant Department by
October 22, 1992,

December 3, 1992 - 10 a.m. - Open Meeting
State Capitol, Senate Room 4, Capitol Square, Richmond,
Virginia. &

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be heard early in the
meeting. A tentative agenda will be abailable from the
Chesapeake Bay Local Assistance Department by
November 24, 1992.

Centact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad St., Suite 701, Richmond, VA
23219, telephone (804) 225-3440 or toll free
1-800-243-7228/TDD =

BOARD OF COMMERCE

October 26, 1992 - 10 a.m. — Open Meeting
Department of Commerce, Room No. I, 3600 West Broad
Sireet, Richmond, Virginia.

A regular quarterly meeting of
Commerce. Agenda items expected are (i) reports
from subcommittees reviewing citizen-member
participation on occupational regulatery boards; (ii)
revision of the “Agency Rules of Practice for Hearing
Officers”; (iii) subcommittee report on trends in
continuing education requirements for professionals;
and (iv) a report from delegates {0 the national
convention of state regulatory agencies {(CLEAR).

the Board of

Centact: Alvin D. Whitley, Board Secretary, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8564.

DEPARTMENT OF CONSERVATICN AND RECREATION
(BOARD OF)

QOctober 21, 1992 - 10 a.m. — Open Meeling
Southwest Virginia Museum, Big Stone Gap, Virginia.

A general business meeting of the board.
Executive Secretary Senior,

“ontact: Karen Spencer,

Department of Conservation and Recreation, 203 Governor
St, Suite 302, Richmond, VA 23219, telephone (804)
786-6124 or (804) 786-2121/TDD = .

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

October 21, 1992 - 18 a.m. — Open Meeting
Buckingham Correctional Center, Dillwyn, Virginia. &

1t November 18, 1892 - 10 a.m. — Open Meeting
Board of Corrections, Board Room, 6900 Atmore Drive,
Richmond, Virginia, &

A regular monthly meeting to consider matters as may
he presented to the board.

Contact: Mrs, Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr.,, Richmord, VA 23225, telephone (804)
674-3235.

* ¥ & ok & ok ok %k

November 18, 1992 - 10:30 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Nevember 20, 1992 — Written comments may be submitted
through thig date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
230-30-001. Minimum Standards for Jails and
Lockups. The purpose of the proposed action is to
incorporate the Work/Study Release Program
Standards as an integral part of the Standards for
Jails and Lockups.

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-131 of the
Code of Virginia.

Contact: Mike Howerton, Chief of Operations, 6300 Atmore
Dr., Richmond, VA 23225, telephone (804) 674-3262.

Liaison Committee
1 November 19, 1992 - 9:30 a.m. — Open Meeting
Board of Corrections, Board Room, 6900 Atmore Drive,
Richmond, Virginia.

The commitiee will continue to address and discuss
criminal justice issues.

Contact: Mrs. Vivian T. Toler, Secretary to the board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

October 19, 1992 - $ am. — Open Meeting
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November 23, 1992 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Stireet,
Richmond, Virginia. (&

A general business meeting.

Contact: Demetra Y. Konios, Assistant Director, Board for
Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

BOARD OF DENTISTRY

+ November 21, 1992 - ¢ a.m. — Open Meeting
Southern States Building, 6606 West Broad Street,
Richmond, Virginia, &

The Regulatory-Legislative Commiitee will meet to
discuss possible regulation changes. This meeting is
open to the public. No public comment will be taken.

Contaesd: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23228-5005, telephone
{804y ©662-8906.

DISABILITY SERVICES COUNCIL

1 Oetober 19, 1992 - 10 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenune, Richmond, Virginia. (Interpreter for deaf
provided upon reguest)

The council will discuss reporting guidelines to be
provided to the local disability services board.

¥ October 29, 1892, (Temtative) - 18 am. — Open Meeting
4501 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided upecn request)

A meeting o ensure adequate public notice of a
tentative meeting is scheduled in the event that
business in not completed in the Ociober 19, 1892,
meeting.

Contact: Betty Sparrow, Planner, 4801 Filzhugh Ave,
Richmond, VA 23230, telpehone (804) 367-6905, (804)
367-0280/TDD = or toli-free 1-800-552-501%/TDD =

BOARD OF EDUCATION

Ociober 28, 1992 - § a.m. — Open Meeting

Movember 24, 1992 - § a.m. — Open Meeiing

James Monroe Building, Conference Rooms D and E, 101
North 14th Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will ‘be conducted according to items listed

on the agenda. The agenda is available upon request.
Public comment will not be received at the meeting.

Centact: Dr. Margaret Roberts, Executive Director, Board
of Education, P.0. Box 2120, Richmond, VA 23216,
telephone (804) 225-2540.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

Nevember 5, 1892 - 5:30 p.me. — Open Meeting
December 3, 1992 - 5:30 pm. — Open Meeting

Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. [

10,001

A meeting to meet requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assisiant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER

t October 28, 1982 - §:30 p.m. — Open Meeting

Gloucester County Adminisiration Building, Main Street and
Duval Avenue, Gloucester, Virginia. {(Interpreter for deaf
provided upon request)

The fall quarterly meeting of the committee will
address (i) final review of the County Hazardous
Materials Plan before forwarding to Beard of
Supervisors; (ii) adoption of by-laws, and (iii) review
of membership,

Contact: Georgeite N. Hurley,
Adminisirator, P.0. Box 328,
telephone (804) 693-4042.

Asgistant  County
Gloucester, VA 23061,

LOCAL EMERGENCY PLANNING COMMITTEE -
GOOCHLAND COUNTY

t October 21, 1982 ~ 7 p.am. - Open Meeting

General District Courtroom, Goochland Courthouse
Complex, Goochland, Virginia.

A regularly scheduled semi-annual meeting of the
Goochland LEPC.

Contact: Gregory K. Wolfrey, County Administrator,
Emergency Services Coordinator, P.0. Box 14, Goochland,
VA 23063, telephone (804) 556-5300.
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LOCAL EMERGENCY PLANNING COMMITTEE -
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND
MANASSAS PARK CITY

Octeber 19, 1992 - 1:30 p.m. — Open Meeting

1 County Complex Court, Potornac Conference Roomn,
Prince William, Virginia.

A multi-jurisdictional iocal emergency planning
committee to discuss issues  related to hazardous
substances in the jurisdictions. SARA Title III
provisions and responsibilities for hazardous material
emergency response planning.

Contact: John E. Medici, Hazardous Materials Officer, 1
County Complex Court, Internal Zip MC470, Prince
William, VA 22182, telephone (703) 792-6300.

VIRGINIA EMERGENCY RESPONSE COUNCIL

October 29, 1992 - 10 a.m. — Open Meeting

Virginia Department of Waste Management, Conference
Room B, Monroe Building, 101 North 14th Street,
Richmond, Virginia. [

This meeting will provide the VERC with an update of

issues concerning local governments/Local Emergency

Planning Committees (LEPCs) and Emergency
Planning and Community “Right-to-Know"”; and this
meeting will also have the VERC consider hboth a
resolution praising the late Chief Warren E, Isman, of
the Fairfax County Fire Department for his
contributions tfowards hazardous materials response in
Virginia, as weil as a request by the Fairfax Joint
LEPC io designate specific facilities for emergency
planning.

Contaci: Cathy L. Harris, Environmental Program
Manager, Virginia Department of Waste Management, 14th
Floor, Monroe, Bidg., 101 N. 14th St., Richmond, VA 23219,
telephone (804) 225-2513, 225-2631 or (804) 371-8737/TDD
=«

VIRGINIA EMPLOYMENT COMMISSION
State Advisery Board
October 21, 1882 - Noon — Open Meeting
Radisson Hotei, 190¢ Pavilion Drive, Virginia Beach,
Virginia. ® Interpreter for deaf provided by request.

A regular meeting of the board.

Coptact: Nancy L. Munnikhaysen, Virginia Employment
- Commission, 703 E. Main St, Richmond, VA 23219,
telephone (804) 371-6001 or (B04) 371-8050/TDD = .

BOARD OF FORESTRY

t October 21, 1992 - 9 a.m. — Open Meeting
Shelton Conference Center, Garland Gray Forestry Center,
Rt. 2, Box 111, Courtland, Virginia (Rouie No. 607).

A peneral business meeting.

Contact: Barbara A. Worrell, Administrative Staff
Specialist, P.0. Box 3758, Charlottesville, VA 22803,
telephone (804) 977-6555/TDD =&

GOVERNOR’'S TASK FORCE ON FUELS TAX EVASION

Qctober 19, 1992 - $:30 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Sireet,
Room 702, Richmond, Virginia, &l

The task force will examine fuels tax legislation and
the process and resources associated with fuels fax
administration. No public comment will be received at
this meeting.

Contact: Ralph M. Davis, Assistant Commissioner for
Administrative Services, Department of Motor Vehicles,
Room 710, P.O. Box 27412, Richmond, VA 23269-0001,
telephone (804) 267-6615.

GOVERNOR’'S COMMISSION ON VIOLENT CRIME
Inmate Productivity Subcommittiee

October 21, 1982 - 10 a.m. — Open Meeting
General Assembly Building, 9th Floor, West Conference
Room, Richmond, Virginia. (&

Open meetings and mini-public hearings.

Centact: Kris Ragan, Special Assistant to the Secretary of
Public Safety and the Governor’s Commission on Viclent
Crimne, Office of the Governor, Richmond, VA, telephone
(804) 786-5351 or (804) 786-7765/TDD =

VIRGINIA
DEPARTMENT

i OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD ¢OF)

October 23, 1982 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitied: VR 355-18-880.
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Waterwerks Regulations: Total Celiferm and Surface
Water Treatmeni. These amendments incorporate the
Federal Total Coliform
Treatment Rule into the Virginia Waterworks
Regulations. The Virginia Department of Health is the
delegated siate agency for primary enforcement
authority (primacy) for the Federal Safe Drinking
Water Act and musi meet certain United States
Environmental Protection Agency (USEPA) mandates
to retain this authority. The purpose of these
regulations is to retain primacy by adopting
regulations as stringent as the federal regulations for
total coliforms and surface water treatment. These
regulations, which are amendments to the exisiing
Waterworks Regulations and which incorporate the
federal Total Coliform Rule (TCR) and Surface Water
Treatment Rule (SWTR), will conform the state
regulations o federal regulations and should avoid
duplicate enforcement action by the USEPA in
Virginia under federal law.

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of
Virginia.

Written comments may he submitted until October 23,
1892, to Allen R, Hammer, Director, DWSE, 1500 East
Main Street, Room 108, Richmond, VA 23Z18.

Centact: Robert B. Taylor, Technical Service
Administrator, 1500 E. Main St., Room 108, Richmond, VA
23218, telephone (804) 786-5566.

® ok ok E KX ¥ ¥ &

Gcetober 22, 1992 - 7 p.m. — Public Hearing
Spotsylvania County Courthouse, Board of Supervisor's
Room, Spotsylvania, Virginia,

October 27, 1992 - 7 p.m. — Public Hearing
South Boston City Council Chambers,
Virginia.

South  Boston,

Nevember $ 1992 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia that the Board of Health
intends to adopt regulations entifled: VR 335-18-0L4.
Waterworks Operatien Fee. The purpose of {his
proposed regulation i to assess an annual operations
fee (not to exceed $160,000) on the owners of
waterworks. The amount of the fee is based on the
number of persons served, number of connections, or
the classification of the waterworks. The revenue
generated by this regulation will supplement funding
to implement the 1986 amendmentis to the federal Safe
Drinking Water Act (S§WDA) and will be deposited into
the Waterworks Technical Assistance Fund established
in the state treasury by § 32.1-171.1 B.

Statutory Authority: §§ 32.1-70 and 32.1-71.1 of the Code of

Rule and Surface Water

Virginia.

Centact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, 1506 E. Main St.,
Suite 109, Richmond, VA 23219, telephone (804) 786-5566.

1t October 26, 1882 - 10 a.m. —Open Meeting
Patrick Henry Hotel, 617 South Jefierson Street, Roanoke,
Virginia. & (Interpreter for deaf provided upon request)

t Getober 27, 1882 - 8 am. — Open Meeting

Blue Cross/Blue Shield of Virginia Building, 602 South
Jefferson Streei, Roanoke, Virginia. (inierpreter for deaf
provided upon request)

October 26 - Worksession and tour of CHIP program -
Informal dinner at 7 p.m. at the Pairick Henry Hotel.

October 27 - Adjournment - Business meeting.

Contact: Susan R. Rowland, Assistani fo the Commissioner,
1500 E. Main St, Suite 214, Richmond, VA 23219,
telephone (804) 786-3564.

BOARD OF HEALTH PROFESSIONS

QOctober 20, 1892 - 8:30 a.m. — Open Meeting
Sheraton Inn and Conference Center, Fredericksburg,
Virginia.

The annual meeting of the board. Reporis on
legislative and other studies will be revised and
adopted and officers for calendar vear 1993 will be
elected.

Contaci: Richard D. Morrison, Executive Director, 1601
Rolling Hiils Dr., Rickmend, VA 23229, tfelephone (804)
662-9904 or (804) 662-7197/TDD =

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

October 27, 1992 - %:30 a.m. — Open Meeting

November 24, 1992 - $:30 am. — Open Meeling

Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Virginia Room, Richmond, Virginia.

A regular monthly meeting.
Centaet: Kim Schulte Barnes, Information Officer, 805 E.

Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD ==

& F & & % & ¥ &

November 20, 1882 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § $-6.147.1
of the Code of Virginia that the Virginia Health
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Services Cost Review Council

regulaiions entitled VR 370-01-0080, Public
Participation Guidelines and adopt regulations
entitled: VR 370-01-000:1. Public Participatien

Guidelines. This action repeals existing regulations and
enacts new Public Participation Guidelines for
soliciting the input of interested parties in the
formation and development of regulations.

Statutory Authority: §§ 9-6.14.7:1 and 9-164 (2) of the Code
of Virginia.

Coniact: John A, Rupp, Executive Director, 805 E. Broad
St, Sixth Floor, Richmond, VA 23219, telephone (804)
786-6371.

CE N

November 21, 1892 ~ Writlen comments may be submitted
through this date.

November 24, 1492 - 1 p.m. — Public Hearing
Biue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend

intends to repeal

1. Annandale, Botetourt County

2. Lantz Hali, Town of Woodstock, Shenandoah County
3. Lincoln Theatre, Town of Marion, Smyth County

4. Woodson's Mill, Nelsen County

Contact: Margaret Peters, Information Director,
Governor St, Richmond, VA 23219, telephone
786-3143 or (804) 786-1943/TDD =

221
(804)

HOPEWELL INDUSTRIAL SAFETY COUNCIL

.November 3, 1992 - 9 a.m. — Open Meeting

regulations entitled: VR 370-91-001. The Rules and

Regulations of the Virginia Health Services Cost
Review Ceuncil. The purpose of the proposed action
is to clarify the definition of “charity care” as utilized
in the analysis of the wvarious filings submiited by
health care institutions.

Statutory Authority: §§ 9-158 (A) and 9-164 (2) of the Code
of Virginia.

Contact: John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

PEPARTMENT OF HISTORIC RESQURCES
Board of Historic Resources and State Review Board

Qctober 23, 1992 - 16 a.m. — Qpen Meeting

Fredericksburg Area Museum and Cultural Center, Historic
Councit Chamber, 3rd Floor, %07 Princess Ann Street,
Fredericksburg, Virginia. B (Interpreter for deaf provided
upon request)

A meeting to consider the nomination of the following
properties to the Virginia Landmarks Register and the
National Register of Historic Places.

Properties to be considered by the State Review Board
and the Virginia Board of Historic Resources for
nomination to the Virginia Landmarks Register and
the National Register of Historic Places:

December 1, 1992 - 3 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia, & (Interpreter for deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
IIL.

Contact: Robert Brown, Emergency Service Coordinator,
300 N, Main St, Hopewell, VA 23860, telephone (804)
541-2298,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisery Committee

t October 21, 1992 - ® a.m. — Open Meeting
Kings Dominion, Maintenance Conference Room, Doswell,
Virginia.

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation, and
inspection of amusement devices adopted by the Board
of Housing and Community Development.

Contact: Jack A. Proctor, CPCA, Deputy Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. Second §St, Richmond, VA
23219-1321, telephone (804) 371-7150 or (804)
371-7089/TDD =

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

October 20, 1992 - 11 a.m. - Open Meeting
601 South Belvidere Street, Richmond, Virginia. [&

This will be the regular meeting of the Board of
Commissioners to (i) review and, if appropriate,
approve the minutes from the prior monthly meeting;
(ii) consider for approval and ratification mortgage
loan commitments under its various programs; (iii)
review the authority’s operations for the prior month;
and (iv) consider such other maiters and take such
other actions as it may deem appropriate. Various
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commitiees of the Board of Commissioners may also
meet before or after the regular meeting and consider
matters within its purview. The planned agenda of the
meeting will be available ai the offices of the
authority one week prior io the date of the meeting.

This date of the regular meeting may be changed to
October 15 or 16 to coincide with the Governor's
Housing Conference, Please contact the authority for
confirmation of the October meeting date.

Contaect: J. Judson McKeilar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St,
Richmond, VA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

1 November §, 1392 - % a.m. — Open Meeting
1100 Bank Sireet, 9th Floor Conference Room, Richmond,
Virginia.

A regular business meeting.

Centact: Linda W. Hening, Administrative Staff Specialist,
Council on Information Management, 1100 Bank St., Suite
901, Richmond, VA 23219, telephone (804) 225-3622 or
(804) 225-3624/TDD =

Advisory Committee on Mapping, Surveying and Land
Infermatien Systems

t Oc¢tober 2%, 1992 - 16 a.m. — Open Meeting
1100 Bank Street, 9th Fleor Conference Room, Richmond,
Virginia.

An organizational meeting.

Contact: Chuck Tyger, Chief Engineer, Systems and
Software Management, Council on Information
Management, 1100 Bank Si., Suite 901, Richmond, VA

23218, telephone (804) 225-3622 or (804) 225-3624/TDD =

ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

Gcteber 18, 1982 - 1 p.m. — Open Meeting
Hampton, Virginia. (Meeting site will be announced later)

The regular meeting of the Advisory Commission on
Intergovernmental Relations will be held
conjunction with the annual conference of the Virginia
Municipal League.

Persons desiring fo participate in the commission’s
meeting and requiring special accommedations or
interpreter services should contact the commission’s
offices by Qctober 9, 1992,

Comtact: Robert H. Kirby, Secretary, 702 Eighth Sireet

in

Office Building, Richmond, VA 23219, ielephone (804)
786-6508 or (804) 786-1860/TDD = .

LIBRARY BCARD

NOTICE: CHANGE IN MEETING DATE AND TIME
November 12, 1882 - $ a.m. — Open Meeting
The Virginia State Library and Archives, 3rd Floor,
Supreme Court Room, 1Ith Street at Capitol Square,
Richmeond, Virginia. &
A meeting to discuss administrative matters of the
Virginia State Library Archives.

Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 11th S§t. at Capitol
Square, Richmond, VA 23219, telephone (8044) 786-2332.

LONGWOOD COLLEGE
Beard of Visitors

1 October 26, 1992 - 9:3¢ a.m. — Open Meeting
Longwood College, Rufimer Building, Virginia Room,
Longwood, Virginia.

A meeting to conduct routine business of the board.

Contact: William F. Dorrill, President, 102 High St,
Farmville, VA 23909, telephone (804) 395-2001.

STATE LOTTERY BOARD

Qetober 26, 1982 - 1¢ am. — Open Meeting
November 23, 1892 - 1§ a.m. — Open Meeling
2201 West Broad Street, Richmond, Virginia.

A regular monthly meeting of the board. Business wil
be conducted according to items listed on the agenda
which has not yet been determined. Two pericds for
public comment are scheduled.

Contact: Barbara L. Roberison, Loltery Stafi Officer, State
Lottery Department, 2201 W. Broad §t., Richmond, VA
23220, telephone (804) 367-8433.

MARINE RESOURCES COMMISSION

October 27, 1982 - 9:30 a.m. — Open Meeling

2606 Washington Avenue, 4th Fleor, Room 403, Newport
News, Virginia, (Interpreter for deaf provided upon
request)

The commisgion will hear and decide marine
environmental matters at $:30 a.m.. permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetlanc
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board decisions; policy and regulatory issues.

The commission will hear and decide fishery
management items: regulatory proposals, (fishery
managemeni plans, Iishery conservation issues,

licensing, shellfish leasing.

Meetlngs are open to the public. Testimony is taken
under eoath from parties addressing agenda items on
permits and licensing. Public comments are tasken on
resource matters, regulatory issues, and items
scheduled for public hearing The commission is
empowered o promulgate regulations in the areas of
marine environmental management and marine fishery
management,

Contact: Cathy W. Evereil, Secretary to the Commission,
P.0. Box 756, Eoom 10086, Newport News, VA 23607,
telephone (804) 247-8088, {foli-free 1-800-541-4646 or (804)
247-2292/TDD = .

MARY WASHINGTON COLLEGE
Baard of Visiters

Octeber 24, 1992 - 838 a.m. — Open Meeting
Woodard Campus Center, Red Room, Mary Washington
College, Fredericksburg, Virginia.

Commitiee meelings will be held throughout the day
on Friday, October 23. The full board will meet on
October 24 fo act on resolutions presented by the
committees,

Comtact; Vicki
College Ave,
(703) 899-4621,
899-4964.

Campbell, Office of the President, 1301
Fredericksburg, VA 22401-5358, telephone
{703) 899-4624/TDD =& cor FAX (703)

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Nevember 20, 1932 - Written comments may be submitted
through 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt and amend
regulations entitled: VR 460-01-29.4, 460-01-70,
468-02-2.2100, 460-02-2.5198, 460-02-4.2238, 460-04-4.2230.
Health Insurance Preminm Payment Program
(HIPP). The purpose of this proposal is to implement
the mandates of § 1906 of the Social Security Act fo
provide for (i) the identification of cases in which the
enrollment of Medicaid recipients in group health
plans i3 likely to be cost effective; (ii) the
requirement that recipients in such cases enroll in the
available group health plan as a condition of
confinued eligibility for Medicaid; (iii) the provisien

for payment of premiums and other c¢osi-sharing
obligations for ilems and services otherwise covered
by Medicaid; and (iv) the treatment of the group
health plan as a third party liability resource
resulting, thereby, in such plang becoming primary
gsources of health care payments for the affected
Medicaid recipients.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written commernts may be submifted through November
20, 1992 at 4:30 pm. to; C. Mack Brankley, Director,
Division of Client Services, Department of Medical
Assistance Services, 600 East Broad Street, Stuite 1300,
Richmond, VA 23218, telephone (804) 736-7333.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 6400 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (84)
786-7933.
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t December 18, 1992
submitted through this date.

Written comments may be

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicai
Assistance Services intends {to adopt reguilations
entifled; VR 46¢-81-74 and 460-04-4.2680. Drug
Utilization Review Program Regulations. The purpose
of this proposal is to promulgate permanent
regulations consistent with the mandates of OBRA %0 §
4401 and with applicable state laws. The sections of
the State Plan for Medical Assistance affecied by this
action are section 4 to which is added new preprinted
pages 74 through 74b and new state reguiations VR
460-04-4.2600.

The law, as enacted in OBRA 90, requires the siates’
DUR programs to focus on individuals receiving
outpatient drugs who do nof reside in a aursing home.
Currently, the Commonwealth does not have a DUR
program applicable to individuals receiving outpatient
drugs.

Congressional support for DUR stems from a
longstanding belief that quality health care is more
cost-effective than poor quality care. Numerous studies
have shown that physicians may not always have the
requisite pharmaceutical knowledge and training to
prescribe  only appropriate medication.  In  some
studies, federal investigators found widespread patient
misuse of prescription drugs including overuse,
underuse, and lack of compliance with longstanding
guidelines for appropriate drug use. The capacity of
pharmaceuticals to cause harm bas been recognized
sin¢e the beginning of medicine. Today, drug induced
ilinesses have become a major healih problem and
often, inappropriate outpatient drug usage leads to the
subsequent need for remedial health care services.
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OBRA 8¢ § 4401 placed four key DUR requirements
on DMAS: (i) implementation of a reirospective DUR;
(ii) provisien for prospeciive DUR before ihe
dispensing of prescriptions; (iii) establishment of a
DUR board;, and (v) development of physician and
pharmacist educational interventions and programs.

STATEMENT

Basis and Authority: Section 32.1-324 of the Code of
Virginia grants to the Director of the Department of
Medical Assistance Services (DMAS) the authority to
administer and amend the Plan for Medical Assistance in
lieu of the Board of Medical Assistance Services’ (BMAS)
action pursuant to the Board’s requirements. The Code also
provides, in the Administrative Process Act (APA) §
$-6.14:9, for this agency's promulgation of proposed
regulations subject ito the Department of Planning and
Budget's and Governor’s reviews.

Section 4401 of the Omribus Budget Reconciliation Act of
1890 (OBRA 90) requires the denial of federal financial
participation (FFP) to states if drug use review (DUR) in
conformance with § 1927(g) of the Social Security Act is
not in effect by January 1, 1993,

Retrospective DUR focuses on the therapeutic outcomes of
pharmaceutical services. Reirospective DUR applies
clinical, therapeutically oriented criferia to pharmacy paid
claims data in order to idenfify potential drug therapy
problems (patients whose drug itkerapy relates io increased
risk for drug-induced illnesses) in Medicaid clients. Once a
potential problem has been identified in an individual, the
physician and/er pharmacist involved in the patienf’s drug
therapy will be notified and provided with an explanation
of why a potential drug therapy problem is thought to
exist. It will then be up to the patient’s physician and
pharmacist to cocperatively medifly the patient’s drug
therapy regimen if such -modification is deemed
appropriate.

Prospeciive DUR recognizes and utilizes the pharmacist’s
ability te maximize therapeutic outcomes. As part of the
progpective DUR requiremenis, the pharmacist is required
io review patienis’ complete drug therapy before each
prescription is filled. During the review of drug therapy,
pharmacists will be responsible for screening for potential
drug therapy problems, utilizing their knowledge as trained
professionals and supported by computer-assisied data
bases of clinical manuals approved by the Commonwealth’s
DUR Board.

The federal law established minimum requirements for
patient consultation each time a prescription is dispensed,
consistent with the pharmacist’s professional judgment and
applicable state laws. Pharmacisis are also required to
make a reasonable effort to maintain patient medical
history profiles.

OBRA 80 required DMAS io appoint a DUR board. The
DUR Beard is a group of health care professionals

consisting of pharmacisis, physicians, and nurses. The
Board will recommend therapeutic criteria for the
retrospective  and the prospective DUR  program  for
approval by BMAS and will he aciive in the design of the
educational intervention programs. Currently, the Virginia
Medicaid DUR Board consists of 13 members: 5
pharmacists, 6 physicians, and 2 nurses.

The last major requirement of OBRA 90 is that DMAS
develop an educational intervention program for physicians
and pharmacists. The DUR Board i responsible for
identifying common drug therapy problems and DMAS is
responsible for developing programs to educaie physicians
and pharmacists about these problems. Educaiional
interventions can be accomplished through face-ioface
discussicns with practitioners or through writien, oral or
electronic reminders.

Impact: Several assumptions have been made aboul the
savings from educational interventions and programs.
Approximately 64% of the total Medicald population uses
prescription drugs. Data from other programs of this
nature show that a potential drug therapy problem will be
identified in 2% of these individuals. This represents
approximately 7853 people in FY 9% and FY 94
Educational intervention efforts wili resuli in an overall
reduction in drug expenditures of approxzimately $17.00 to
$158.00 per individual recelving an inlervention. 4
conservative estimate of $24.00 has been used in projecting
savings. The savings from the educational interventions
would be $47,041 G ($94,082 total) during FY 93 and’
$102,996 GF (§205,992 total) during FY 94,

The gross expense for implemeniing and operating the
program in FY 93 will be $34,841 GF ($123,982 toial).
OBRA 90 allows the states 75% FFP for development of
the program. During FY 94, the expense for ongoing
operations will be §90,346 GF ($181,382 total). The net
General Fund savings is $12,200 in FY 23 and $12,850 in
FY 94,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be subsnitted fhrough December
18, 1992, to Rebecca Miller, Pharmacy Consultant, Divigion
of Policy and Research, Departinent of Medical Assistance
Services, 600 East Broad Street, Suite 1308, Richmond,
Virginia 23218.

Contact: Victoria P. Simmens, Regulatory Coordinaior,
Department of Medical Assistance Services, 608 E. Broad
St., Suite 1300, Richmond, VA 23219, ielephone (804)
786-7933.

Drug Prior Auvthorization Advissry Panel

t Octeber 30, 1992 - 3 p.n. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia.

The purpose of the scheduled session is to discuss the/
proposed criteria for drugs selected io be included inm)
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the DMAS Drug Prier Authorization Program. If
necessary, a second and final meeting wiil be held on
Friday, November 13, 1992, at the same time and
place.

Contact: Carol B. Pugh, Pharmacy D.,, DUR Program
Consultanf, Quality Care Assurance Division, Department of
Medical Assistance Services, 600 E, Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-3820.

Drug Utilization Review Beard

November 5, 1932 - 3 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia.

A regular meeting of the DMAS DUR Board. Routine
business wiil be conducted,

Contact: Carol D, Pugh, Pharm, D,  Drug Utilization
Review Program Consultant, Division of Quality Care
Assurance, Depariment of Medical Assistance Services, 600
East Broad Sireet, Suite 1300, Richmond, VA 23219,
telephone (804) 786-3820.

BOARD OF MEDICINE
Joint Advisory Committees on Acupuacture

- | December 3, 1802 - 2 p.m. — Open Meeting
- 66068 West Broad Street, Fourth Floor, Board Room 2,
Richmond, Virginia.

The committees will meet to review the final draft of
proposed Regulations for Licensure of Acupuncturists
and make recommendations to the Board of Medicine.
The presiding chairman may entertain public
comments on specific items as they relate to the
proposed regulations. This is not a public hearing.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hiils Dr., Richmond, VA 23228-5005, telephone
(804) 662-9923.

Advisory Board on Physical Therapy

NOTE: CHANGE IN MEETING DATE
November 20, 1992 - & am — Open Meeting
Brookfield Centre, 6608 West Broad Street,
Virginia.

A meeting to (i) review the regulations, (i) elect
officers, (iii} review the licensure examinations, and
(iv) receive other reports relating to the practice of
physical therapy.

The Chairperson may entertain public comments at
her pleasure.

: . Comtact: Eugenia K. Dorson, Deputy Executive Director,

-1401 Rolling Hilis Dr., Richmond, VA 23229-5005, telephone
504) 662-9923.

Richmond,

Advisery Committee on Physiclan’s Assistants

Nevember 6, 1982 - 10 a.m. — Open Meeting
Brookfield Centrs, 6606 West Broad Sireet, Richmond,
Virginia.

A meeting {o review the regulations and adopt new
regulations for prescriptive authority to prescribe
certain Schedule VI controlled substances and devices.
The Chairman may entertain public comments at his
pleasure.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone
(804) 662-9923,

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

October 27, 1992 - § p.m. — Open Meeting

October 28, 1932 - $ a.m. — Open Meeting

Northern Virginia Training Center, Falls, Church, Virginia.
[&]

A regular monthly meeting. An informal session will
be held at 8 p.m. on October 27. Committee meetings
begin at 9 am. on October 28 and the regular session
begins at 10 a.m. The agenda will be published on
QOctober 21 and may be obtained by calling Jane
Helfrich.

Centact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.0. Box 1797, Richmend, VA 23214,
telephone (804) 786-3921.

State Human Rights Commiitee

Nevember §, 1392 - 9 am. — Open Meeting

Madison Building, 109 Governor Street, 13th Floor
Conference Room 109 Governor Street, Richmond, Virginia.
&l

A regular meeting of the committee to discuss
business relating to human rights issues. Agenda items
are listed for the meeting.

Contact: Elsie D. Little, State Human Rights Director,
Office of Human Rights, P.O. Box 1797, Richmond, VA
23214, telephone (804) 786-3988.

Prevention, Promotion Advisery Council
QOctober 22, 1992 - 1§ a.m. — Open Meeting

Madison Building, Eighth Floor Conference
Richmond, Virginia.

Room,

A regularly scheduled business meeting.

Contact: Harriet Russell, Director, Office of Prevention,
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Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-1530 or (804) 371-8977/TPD =& .

Virginia Coumcil on Teen Pregnamey Prevention

Nevember 5, 1882 - 18 am. — Open Meeting
Blair Building, Conference Room A and B, 8007 Discovery
Drive, Richmond, Virginia.

A reguiarly scheduled business meeting.

Contact: Harriet Russell, Director, Office of Prevention,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-1530 or (804) 371-8977/IDD = .

MIDDLE VIRGINIA BOGARD OF DIRECTﬂRS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESQOURCES BCARD

November 5, 1992- 7 p.m. — Open Meeting
502 South Main Street No. 4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m, the Board of Directors
will hold a business meeting to discuss DOC coniract,
budget, and other related business. Then the CCRB
will meet to review cases before it for eligibility to
participate with the program. It will review the
previous month’s operation (budget and program
related business).

Ceontact: Lisa Aan Peacock, Pregram Director, 502 5. Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562.

MILK COMMISSION

Uctober 21, 1982 - 10 a.m. — Open Meeting
Ninth Street Office Building, 200-202 North Ninth Street,
Suite 1615, Richmond, Virginia.

A commission meeting to discuss routine business and
information for the public hearing scheduled at 11
am. on the same day.

October 21, 1992 - 11 a.m. — Public Hearing
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia.

A public hearing to consider amending Regulation No.
10, paragraph 7(G)(2), of the commission’s rules and
regulations to more accurately reflect aciual delivery
costs experienced by licensed distributors as the
presumptive delivery costs percentages for various

- volume delivery categories have not been amended
since January 1881.

Contact: Rodney L. Phillips, Administrator, Ninth Street
Office Bldg, Suite 1015, Richmond, VA 23219-3402,

telephone (804) 786-2013/TDD =

DEPARTMENT OF MOTOR VEHICLES

November 20, 1882 — Written comments may be sumbifted
through 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled: VR
485-60-9202. Salvage Act Regulations. The proposed
regulation is to be used in the administration of the
1992 Salvage Act. The regulation will (i) provide

additional definitions; (ii) allow exemptions from
certain provisions of the Act under certain
circumstances; (iii) furnish additionai processing

guidelines for individual entities; and (iv) further
define departmental examination requirements.

Statutory Authority: § 46.2-203 of the Code of Virginia.
Contact: L. Steve Stupasky, Project Manager, Department
of Motor Vehicles, P.O. Box 27412, Richmond, VA
23269-0001, telephone (804) 367-1939.
VIRGINIA MUSEUM OF NATURAL HISTORY
Board of Trustees

Qctober 24, 1982 - $ a.m. — Open Meeting
Sheraton Inn, 2350 Seminole Trail, Charlottesville, Virginia.

&l
The meeting will include reports from the executive,
finance, marketing, outreach, personnel,
planning/facilities, and research and collections

committees. Public comment will be received foliowing
approval of the minutes of the August meeting.

Contact: Rhonda J. Knighton, Executive Secretary, Virginia
Museurn of Natural Histoery, 1001 Douglas Ave,,
Martinsvilie, VA 24112, telephone (703) 666-8616 or (703)
666-8638/TDD = .

BOARD OF NURSING
Special Conference Commiitee

October 19, 1992 - 8:30 a.m. — Open Meeting

Department of Health Professions, Conference Room 3,
1601 Rolling Hills Drive, Richmond, Virginia.
(Interpreter for deaf provided by request)

A Special Conference Commiitee, comprised of three
members of the Virginia Board of Nurging, will
conduct ipformal conferences with licensees to
determine what, if any, action should be
recommended to the Board of Nursing.
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Public comment will not be received.

Comtact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9909 or (804) 662-7197/TDD =

BOARD OF PHARMACY

Qctober 23, 1882 — Written commenis may be submitied
through this date.

Nofice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends tc amend regulaticns entitled: VR 53¢-31-81.
Virginia Board of Pharmacey Regulatiens. The
purpose of the proposed amendmentis is to promulgate
regulations necessary (i) to implement Ilegislation
requiring (a) mandatory continuing education, (b)
relicensure and regulation of wholesalers, (¢) 30-day
notification of pharmacy closing, and (ii) to establish
and amend all related fees.

Contact: Scotti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-0911.

Dctober 268, 1882 - 9 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia, B

A board meeting to (1) adopt final regulations to
implement 1992 legislation and enact fee changes, (1)
develop and adopt proposed regulations related to the
1992 biennial review pursuant to the Notice of Intent
published September 7, 1882, and (iii) develop
responses to public comments received. The board will
receive no public comments,

Contact: Scofti W. Milley, Executive Director, Virginia
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA
23229, tetephone (804) 662-9911.

DEPARTMENT OF STATE POLICE

7 December 18, 1882
submitted through this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-00-01. Public Participation Pelicy. This regulation
sets forth the policy of the Department of Staie Police
to seek public participation when proposing regulations
or substantive changes to present regulations.

STATEMENT

. Bagis: The Administrative Process Act,

Article 32,
" 9-6.14:7.1 of the Code of Virginia.

§

Purpose: To premulgste guidelines for receiving input and
participation from interested citizens in the development of
new regulations or substantive changes to existing
regulations. '

Substance: This policy sets forth the manner of apprising
interested parties of porpesed reguiations and changes.

Issues: The proposed regulation addresses the issues of
compliance with the Virginia Administrative Process Act
for the development and promuilgation of regulations by

the departmeni.

Impact: This policy may affect any person, group, or
organization interested in a proposed regulation, The

methed of communicating the regulation to interested
parties is established.

Statutory Authority: §§ 96.14:7.1,

46.2-1165, 52-8.4, and
54.1-4009 of the Code of Virginia.

Contact: Captain J. P. Henries, Safety Officer, P.0. Box
85607, Richmeond, VA 23285-5607, telephone (804) 674-2017,

BOARD FOR PROFESSIONAL 50IL SCIENTESTS

December 4, 1982 ~ Written comments may be submitied
through this date,

Notice is heraby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board for Professional
Soil Scientists intends to amend regulations entitled:

VR §27-82-01. Board for Professional Soll Scientists.
The purpose of the proposed amendmenis is to adjust
fees, insert waiver language, and clarify core course
requirements.

Statutory Authority: § 54.1-201 and Chapter 22 (§ 54.1-2200.
et seq.) of Title 54.1.

Contact: Nelle P. Hotchkiss, Assistant Direclor, Virginia
Department of Commerce, 3600 W, Broad St., Richmond,
VA 23230, telephone (804) 367-8595.

REAL ESTATE APPRAISER BOARD

December 15, 1992 - 10 am. ~ Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia, &

A general business mesting,

Contaci: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, Depariment of Commerce, 3600
W. Broad St, Richmond, VA 23230, ielephone (804)
367-0500,
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BOARD OF REHABILITATIVE SERVICES

t October 22, 1882 - 16 a.m. -~ Open Meeting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. @ (Interpreter for deaf provided upon request)

The board will receive department reporis, consider
regulatory matters and conduct the regular business of
the board.

Contact: Susan L. Urofsky, Commissioner, 4501 Fitzhugh
Ave., Richmond, VA 23230, telephone (804) 367-0318, (8B04)
367-0280/TDD = or toll-free 1-880-552-5019/TDD =

Finance Commitiee

t Oetober 22, 1982 - % a.m. — Open Meeting
Woodrew Wilson Rehabilitation Center, Fishersville,
Virginia. & (Inferpreter for deaf provided upon request)

The cormnittee will review monthly financial reporis
and budgetry projections.

Centaes: Susan L. Urefsky, Commissioner, 4901 Fitzhugh
Ave,, Richmond, VA 23230, telephone (804) 367-0318, (804)
367-0280/TDD e or toli-free 1-800-552-5019/TDD =

Legislation Commiitee

T Qeteber 22, 1882 - 8 am. — Open Mesting
Woodrow Wilson Rehabilitation Center, Fishersville,
Virginia. @ {Inierpreter for deaf provided upon request)

A Genersl Assembly legislative update.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Ave., Richmond, VA 23230, telephone (804) 367-0318, (804)
367-0280/TDD = or toli-free 1-800-552-5018/TDD

. Program and Evaluation Committee

1 October 22, 1982 - % am. — COpen MMeeting
Woodrow Wilson Rehabilitation Cenfer, Fishersville,
Virginia. @ (Inierpreter for deaf provided upon reguest)

Appropriate program information relative to General
Assembly issues.

Cemtact: Susan L. Urofsky, Comrnissioner, 4901 Filzhugh
Ave, Richmond, VA 23238, telephone (804} 367-0318, (804)
367-0280/TDD & or toll-free 1-800-852-5013/TDD @&

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN
Coordinating Commities
November 28, 1892 - 8:30 a.m. — Open Meeting

Deeember 18, 1932 - 8:38 a.m. — Open Meefing
Tyler Building, Suite 208, Office of Coordinator,

Interdepartmental Regulation,
Richmond, Virginia.

1603 &Santa Rosa Road,

Regularly scheduled meetings to consider such
administrative and policy issues as may be presenfed
{0 the cominitiee. A period for public comment is
provided at each meeting,

Coniact: John J. Allen, Jr., Coordinator, Interdepartmenial
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-7124.

DEPARTMENTY OF SOCIAL SERVICES (BOARD OF)

October 23, 1882 - Written comments may be submiited
through this date.

Motice is hereby given in accordance with § §-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entifled: VR
615-01-4% Aid to Families with Dependent Children
(AFDC) Program - Disgualification for Intentional
Program Viclatien. The proposed regulation will
impose a disgualification on an individual determined
by court or pursvant to an administrative hearing to
have committed an inientional program viclation in
the AFDC prograim.

Statuiory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted through October 23,
1982, to Mr. George Sheer, Chief, Bureau of Fraud and
Special Investigations, 8007 Discovery Drive, Richmond, VA
23229-8699,

Congact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, YA 232298699, iclephone (8{4)
662-9217.

DEPARTMIENT OF TAXATION

Gcteber 21, 1992 - & am. — Open Meeting
Virginia Department of Taxzation, 2220 West Broad Sireet,
Richmond, Virginia.

In conjunction with 1982 Sensie Joint Resolution No.
70 this is an informal meeling to solicit comments and
suggestions on developing procedures for nolifying
citizens in the Commonwealth of their eligibility for
the federal earned income tax credit.

Contact: Lonnie T. Lewis, Jr., Tax Policy Analyst, Office of
Tax Policy, Department of Taxation, P.O. Box 1880,
Richmond, VA 23282-1880, ielephone (B04) 367-0962.

T

} December I, 1992 - 18 am. — Public Hearing
State Capitol, House Room 4, Capitol Square, Richmond,

Virginia Register of Regulations




Calendar of Events

Virginia.

December 18, 1992 — Written comments may be submitied
through this date.

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-442. Consclidated and Combined Returns. The
purpose of the proposed regulation is to provide
guidance to filers of consolidated and combined
Virginia tax returns in computing the Virginia
modification to the federal N.O.L. and other areas.

STATEMENT

Basis; These regulations are issued under the authority
granted by Virginia Code § 58.1-203.

In Chapter 619 of the 1990 Acts of Assembly (HB 159), the
Virginia General Assembly overrode the department’s
regulation prohibiting the inclusion of corporations
required to use different apportionment factors in a single
consolidated Virginia return. A portion of this regulatlon
provides additional guidance in this area.

Purpgse; This regulation sets forth guidance and explains
the procedures relating to: computing federal taxable
income for Virginia income tax purposes, computing the

Virginia modification to the federal net operating loss for '

combined and consolidated return filers, Virginia income
tax treatment of an election under Internal Revenue Code
§ 338(h)(10), and the computation of a consolidated
apportionment factor for affiliated groups with different
apportionment factors.

Issues: Although regulations exist for computing the
Virginia modification to federal net operating losses under
existing law, the Virginia modification required for
combined Virginia income tax return filers sometimes
resulted in anomalistic results. Working in conjunction with
various individuals and industry groups (such as the
Virginia Manufacturer’s Association), a new methed was
devised. The Virginia modification required for
consolidated return filers remains the same as under the
previous regulation, but is clarified with examples.

An election under Internal Revenue Code § 338(h)(10) can
result in a distortlon of Virginia taxable income in the
year of the sale of the target company’s stock. Therefore,
regulatory guidance I8 required in this area, to enhance
the department's exigting policy.

This amendment also incorporates several policy
clarifications that have been issued in ruling letters since
this regulation was promulgated January 1, 1985,

Statutory Authority: § 58.1-203 of the Code of Virginia,

_ Contact: Alvin H. Carpenter, III, Tax Policy Analyst, Office
of Tax Policy, Department of Taxation, P.O. Box 1880,

Richmond, YA 23282-1880, telephone (804) 367-0963.

& Kk % K R ok %

t December I, 1892 - §0 a.m. — Public Hearing

State Capitol, House Room 4, Capito! Square, Richmond,
Virginia.

December 18, 1982 — Written comments may be submitied
through this date.

Notice is bereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
§30-3-446. Intragroup Tramsactiens and VR §30-3-448.
Corporation Income Tax: Foreignm Sales Corporations.
The purpose of this amendmen{ is to clarify and
provide guidance for the Virginia fax {reatment of
transactions between members of a corporaie group.

STATEMENT

Basis; These regulations are issued under the authority
granted by Virginia Code § 58.1-203.

Purpcse: This regulation sets forth guidance and explains
the procedures relaiing to the Virginia tax treatment of
transactions between related corporate entities.

Issues: Although current regulations provide guidance in
this area, they do not adequately address all of the
possible instances in which transactions between related
corporate entities may be structured such that income
from business dene in Virginia is distorted.

Substance: The existence of one or more of the six
noninclusive factors listed create a rebuttable presumption
that income from business done in Virginia is distorted.
These factors are listed to determine that the transactions
at issue have economic substance,

If a taxpayer’s transaction ig found to distort income from
business done in Virginia, several remedies are included;
income reattribution, expense reattribution, and a
consolidated return filing requirement. A look back rule is
provided with regard to contributions of property between
affiliated corporations.

A number of safeharbor ({ransactions are provided.
Transactions substantially like the listed safeharbors are
deemed to not distort income from business dong in
Virginia.

Taxpayers may request permission from the department to
have this regulation applied to their transactions.
Statutory Authority: § 58.1-203 of the Code of Virginia.

Centact: Alvin H. Carpenter, III, Tax Policy Analyst, Office
of Tax Policy, Depariment of Taxation, P.0. Bex 1880,
Richmond, VA 23282-1880, telephone (804) 367-0963.

Vol. 9, Issue 2

Monday, Octoeber 19, 1292

247



Calendar of Events

BOARD COF VETERINARY MEDICINE

T Wevember 2, 1992 - 9:30 am. — Open Mesting

Holiday Inn Oceanfront, 39th and Oceanfroni, The
Croatan Room, Virginia Beach, Virginia. & (Interpreter for
deaf provided upon request)

A formal hearing and informal conference.

Contact: Terri H. Behr, Administrative Assistani, 1601
Rolling Hills Dr, Richmond, VA 23229-5005, telephone
{804) 662-9915,

VIRGINIA RACING COMMISSION

1 Movember 18, 1392 - $:30 a.m. — Open Meeting
VSRS Building, 1200 East Main Sireet, Richmond, Virginia.

A repular commiscion meeting including a review of
the racing meeting at Morven Park.

Contact: William H. Anderson, Policy Analysi, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY

MNovember 16, 1992 - § a.m. — Open Meeling
The Mutual Building, 90¢ East Main Street, Suite 707,
Conference Room A, Richmond, Virginia.

The beoard will meet 1o approve minutes of the
meeting of October 13, 1992, fo review the authority's
operations for the prior months, and to consider other
matters and t{ake other actions as it may deem
appropriate, The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting. Public comimenis will
be received at the beginning of the meeting.

Contact: Mr, Shockiey D. Gardner, Jr, 309 E. Main S,
Spite 707, Mutual Bldg., Richmond, VA 23218, ielephone
(804) 644-3100 or FAX (804) 644-3108.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

November 11, 1892 - 8:3¢0 a.m. — Open Meeting
MNovember 12, 1992 - 8:30 a.m. — Open Meeting
Sheraton Inn Fredericksburg, I-95 and Ri. 3 (Exit 1308B).

Wednesday, Nov. 11
8:30 a.m. Orientation meeting for on-sile visits
%:30 a.m. Onsite visiis to vocational education and
occupational-fechnical education sites in the area
2:30 pm. General session
3:30 p.m, Comrmittee meetings

Thursday, Nov. 12
£:30 a.m. Business session
Noon - Adjournment

Contact: Jerry M. Hicks, Execuiive Director, Virginia
Council on Vocational Education, 7420-A Whitepine B4,
Richmond, VA 23237, telephone (804) 273-6Z18.

VIRGINIA VOLUNTARY FORRBULARY BOARD

t December 3, 1982 - 18 a.m. — Public Hearing
James Madison Building, 108 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

The purpese of this hearing Is to copsider (he
proposed adoplion and issuance of revisions to the
Virginia Voluniary Formulary. The proposed revisions
te the Formulary add and delets druge and drug
products (o the Formulary that became effective on
February 1, 1892, and the most rcent supplement i
that Formulary. Copies of the propoged revisions io
the Formulary are avallable for inspection at ithe
Virginia Department of Health, Bureau of Pharmacy
Services, James Madison Building, 109 Governor Sireet,
Richmond, Virginia 23218, Written commenis sent io
the above address and received prior fo § pin. on
December 3, 1892, will be made a part of the hearing

record.
Contact: James K. Thomson, Direcior, Bureau of
Pharmacy Services, 108 Governor 5t, Room B 16,

Richmond, VA 23219, iclephone (804) 786-4326.

1 Fanuary 14, 19583 - 10:30 a.am. - Open Meeting
1160 Bank Streei, Washington Building, 2nd Fleor Board
Room, Richmond, Virginia.

A meeting to congider public hearing comments and
review new product daia for products pertaining the
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Direcior, Bureau of
Pharmacy Services, 148 Governor 5L, Room B 1-8,
Richmond, VA 23213, telephone {(804) 736-1326.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Ociober 22, 1982 - 18 2w, ~ Open Meeting

General Assembly Building, House Room C, 310 Capitol
Street, Richmond, Virginia. & (Iaterpreter for deaf
provided upon reguest)

The department iz holding an informational mesting
on the proposed amendmenis to the Infections Wasie
Management Regulations (VR §72-40-01).

Environmental
101 M.

Contaci:
Manager,

Murphy P. Murphy,
1ith Floor, Monroe Bldg.,

Program .
14tk Sk,
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Richmond, VA 23219, telephone (804) 371-0044 or (804).

371-8737/TDD =

November 3, 1892 - 7 p.m. — Public Hearing
Human Resource Building, County Court House, Board
Room, Lunenburg, Virginia.

Pursuant to the requirements of Part VII of the
Virginia Solid Waste Managemeni Regulations (SWMR),
permitting of sclid waste management facilities, the
Department of Waste Management will hold a public
hearing on the proposed draft permit for a sanitary
landfill to be located on State Route 659
approximately one mile west of State Route 635. The
permit was drafted by the Department of Wasie
Management for Lunenburg County, in accordance
with Part VII of the SWMR. The purpose of the public
hearing will be to solicit commenis concerning the
technical merits of the permit as they pertain to the
landfill design, operation and closure. The public
comment period will extend until November 16, 1992
Comments concerning the drafi permit and coples of
the draft permit may be obtained by writing to the
contact person.

Contact: Aziz Farahmand, Environmental Eugineer
Consultant, Department of Waste Management, 11th Floor,
Monrpe Bldg, 101 N. 14th St, Richmond, VA 23219,
telephone (804) 371-0515,

November 12, 1882 - 7 p.m. — Public Hearing
Grissormn  Library, 366 Deshazo Drive, Newport News,
Virginia.

Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
permitting of solid waste management facilities, the
Department of Waste Management will hold a public
hearing on the draft permit amendment for sanifary
Landfill No. 2 located on Warwick Boulevard,
approximately one mile north of Denbeigh Boulevard.
The permit amendment was drafited by the
Department of Waste Management for the City of
Newport News, in accordance with Part VII of the
SWMR. The purpose of the public hearing will be io
solicit comments regarding the technical merits of the
amended issues. The public comment peried will
extend until November 23, 1992. Comments concerning
the draft permit must be in writing and directed to
Aziz Farahmand, Department of Waste Management,
1ith Floor Monroe Bidg., 101 N. 1l4th St, Richmond,
VA 23219, Copies of the proposed draft permit may be
obtained from the coniact person listed below.

Cantact: Paul Farrell, Environmental Engineer Sr.,
Department of Waste Management, 11th Floor, Monroe
Bldg., 101 N, 14th, St, Richmond, VA 23218, telephone
{804) 371-0521,

7 November 18, 1992 - 7 p.am. — Public Bearing
War Memorial Building, Lord Fairfax Room, 101 East Cork

Street, Winchester, Virginia.

Pursuant to the requirements of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permiiting of Solid Waste Management Facilities, the
department will hold a public hearing on the draft
permit amendmeni for an Industrial Landfill located
on Abex Corporation property at approximately 3,000
feet west of interstate 81 in Winchester. The permit -
amendment was drafted by the department for Abex
Corporation, in accordance with Part VII of the
SWMR. The purpose of the public hearing will be to
solicit comments regarding the technical meriis of the
draft permit. The public comment period will extend
uniil November 30, 1992. Copies of the proposed draft
permit may be obtained. from Aziz Farahmand,
Department of Waste Management, 11th Floor, Monroe
Building, 101 North 14th Street, Richmond, Virginia
23219. Comments concerning the draft permit must be
in writing and directed to Aziz Farahmand.

Contaet: Aziz Farahmand, Environmental Engineer
Consultant, Department of Waste Management, 11ih Floor,
Monroe Bldg, 101 N, 14th S5t, Richmond, VA 23219,
telephone (B04) 371-0515.

t November 23, 1882 - 7 p.m. - Public Hearing
Department of Public Utility, Operation Conference Room,
10401 Woodman Road, Glen Allen, Virginia.

Pursuant to the requiremenis of Part VI, Virginia
Selid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
department will hold a public hearing on the draft
permit for expansion of Springfield Road Sanitary
Landfill located on the porth western portion of
Henrico County. The permit was drafied by the
department{ for Henrico County, in accordance with
Part VII of the SWMR. The purpose of the public
hearing will be to solicit comments regarding the
technical merits of the permit. The public comment
period will extend until 5 p.m., December 3, 1992
Copies of the proposed draft permit may be obtained
from Agziz Farahmand, Depariment of Waste
Management, 11th Floor, Monroe Building, 101 North
14th Street, Richmond, Virginia 23219, Comments
concerning the draft permit must be in wriling and
directed to Aziz Farahmand.

Contact: Aziz TFarahmand, Environmential Engineer
Consultant, Depariment of Waste Managemeut, 11th Floor,
Monroe Bldg, 101 N. l4th Si, Richmond, VA 23219,
telephone (804) 371-0515.

t November 24, 1882 - 7 p.m. — Public Hearing
General District Court Room, County Court House,
Spotsylvania, Virginia.

Pursuant to the requirements of Part VI, Virginia
Solid Waste Managemeni Regulations (SWMR),
Permitting of Solid Waste Management Facllities, the
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department will hold .a public hearing on the drafl
permit for expansion of Sanitary Landfill located om
State Route 602 east of State Route 208 approximaiely
three miles southeast of Brokenburg, The permit was
drafted by the department for Spotsylvamia County, in
accordance with Part VII of the SWMR. The purpose
of the public hearing will be to solicit comments
regarding techmical merits of the draft permit. The
public comment period will extend uniil December 4,
1992. Copies of the proposed draff permii may be
obtained from Brian McReynolds, Department of
Waste Management, 11th Floor, Monroe Building, 101
North 14th Street, Richmond, Virginia 23219.
Comments concerning the draft permit musi be in
writing and directed to Aziz Farahmand, Department
of Waste Management, 1lth Floor, Monroe Building,
101 North 14th Street, Richmond, Virginia 23218.

Contact: Brian McReynolds, Environmental Engineer
Senior, Department of Waste Management, 1Ith Floor,
Monroe Bldg, 101 N. 1i4th 5i, Richmond, VA 23218,
telephone (804) 371-0515

T December I, 1982 - 7 p.ma. — Public Hearing
City of Roanoke, Council Chambers, 215 Church Avenue,
S.W., Roanoke, Virginia.

Pursuant to the requiremenis of Part VII, Virginia
Solid Waste Managemeni Regulations (SWMR),
Permitiing of Solid Waste Management Facilities, the
department will hold a public hearing on the drait
permit for a solid waste transfer station located on
Hollins Road, south of Orange Avenue and within the
corporate limits of the City of Roanoke, Virginia. The
permit was drafied by the department for Roanoke
Valley Resources Authority, in accordance with Part
VII of the SWMR. The purpose of ithe public hearing
will be to solicit comments regarding technical meriis
of the draft permit. The public comment period will
extend until December 11, 1992, Copies of the
proposed draft permit may be obtained from Paui
Farrell, Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond,
Virginia 23219. Comments concerning the draft permit
must be in writing and directed to Aziz Faralimand,
Department of Waste Management, 1ith Floor, Monroe
Building, 101 North 14tk Sireet, Richmond, Virginia
23219,

Contaci: Paul Farrell, Eanvironmental Engineer Senior,
Department of Waste Management, 11th Fleor, Monroe
Bidg, 101 N. l4th St, Richmond, VA 23219, telephone
(804) 371-0515

*;ﬁﬁt*****

1 December 21, 1992 - 1] a.m. — Public Hearing
Department of Waste Managemeni, 101 North 14th Streei,
1ith Floor, Monroe Building, Richmond, Virginia.

December 21, 1992 — Written comments may be submitted

unfil § p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Virginia Waste
Management Board intends to amend regulations
entitled; VR 6€72-39-1. Regulations Governieg the
Transperiation of Hazardous Materials (Amendmemnt
i1). The purpose of this proposed amendment is to
incorporate by reference changes that were made by
U.S. DOT Title 49, Code of Federal Regulations from
Juiy 1, 1992, to June 1, 1992

STATEMENT

Basis and authority: Article 7 (§ 106.1-1430 et seq.) of
Chapier 14 of Title 10.1 of the Code of Virginia directs the
Virginia Waste Management Board fo promulgate rules and
reguiations concerning the transportation of hazardous
materials in the Commonwealth. These requirements are to
be no more restrictive that applicable federal laws and
regulations. Changes in the federal reguiations promulgated
from July 1, 1992, through June 1, 1992, necessitate an
amendment to keep the Virginia Regulations Governing the
Transportation of Hazardous Materials consistent with these
regulations.

Purpose: The Virginia Waste Management Board
promulgates these amended regulations in order to ensure
that hazardous wmaterials trangported within the
Commonwealih are loaded, packed, identified, marked, and
placarded in order to protect public health and safety and
the environment.

Impact: These requirements have already been through the
federal rulemaking process and are in force in the
interstate, and some inirasiate, transport of hazardous
materiais. For this reason amd reasons ouflined in the
summary of the regulation, this amendment is not
expected to have a significant impact on the regulated
community,

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code
of Virginia.

Writlen comments may be submitied until 5 pm,
December 21, 1992, te John E. Fly, Department of Waste
Management, 11th Floor, Monroe Building, 101 North i4th
Street, Richmond, Virginia 23219,

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, Virginia Department of Waste Management, 11th
Floor, Monroe Bldg,, 101 N. 14th §t., Richmond, VA 23218,
telephone (804) 225-4761.

* % B % ¥ ok ¥k ¥

t December 21, 1992 - 1# a.m. — Open Meeting

Virginia Department of Waste Management, 11th Floor,
Monroe Building, 101 North 14th Street, Richmond,
Virginia. &
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An informational meeting will be held for Amendment
11 to the Virginia Regulations Governing the
Transportation of Hazardous Materials. The proposed
amendment will incorporaie by reference changes that
were made by US. DOT to Title 49, Code of Federal
Regulations from July 1, 1931, to July i, 1992.

Contact: C. Ronald Smith, Hazardous Waste Enforcement
Chief, Virginia Depariment of Waste Management, 1ith
Fioor, Monroe Bldg., 101 N. I4th St, Richmond, VA 23219,
telephone (804) 225-4761 or (804) 371-8737/TDD =

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

1 Qctober 22, 1982 - § a.m. — Open Meeting
The Academy for Staff Development,
Winchester, Waynesboro, Virginig. @l

500 North

A general board meefing.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8585 or (804) 367-9753/TDD =

STATE WATER CONTROL BOARD

. October 19, 1882 - I p.m. ~ Open Meeting
621 South Belvidere Sireet,
Richmond, Virginia, &

Gciober 21, 1982 - 7 p.m. — Open Meeting
Tidewater Regional Office, 287 Pembroke Office Park,
Suite 310, Pembroke 5, Virginia Beach, Virginia.

October 23, 1882 - I pam. — Open Meeting

County of Prince William Board Chambers, 1 County
Complex, McCourt Building, 4850 Davis Ford Road, Prince
William, Virginia,

October 26, 1992 - 1¢ a.m. — Open Meeting
Harrisonburg City Council Chambers, 345 Scuth
Street, Harrisonburg, Virginia.

Main

November 4, 1882 - 16 a.m. — Open Meeting
Roanoke County Administration Center Community Room,
3738 Brambleion Avenue, S.W., Roanoke, Virginia.

November §, 1992 - 9 a.m. - Open Meeting
University of Virginia, Southwest Center,
Highway 19 N., Abingdon, Virginia.

Classroom 1,

A meeting to receive views and comments and answer
questions of the public regarding VR 680-21-00 Water
Quality Standards.

Contact: Elleanore Daub, Office of Environmental
Research and Standards, State Water Confrol Beard, P.O.
Box 11143, Richmoend, VA 23230-1143, telephone (804)

527-5091.

& % %k % Kk ¥ ¥k ¥

t Decernber 9, 1992 - 7 p.m. — Public Hearing
University of Virginia Southwest Center, Highway 19 Norih,
Abingdon, Virginia.

t December 10, 1992 - 1E a.m. — Public Hearing
Roancke County Adminisiration Center, 3738 Brambleton
Avenue, S.W., Roanoke, Virginia.

t December 1§, 1982 - 7 p.m. — Public Hearing
Harrisonburg City Council Chambers, 345 South Main
Street, Harrisonburg, Virginia.

t December 14, 1992 - 7 p.m. — Public Hearing
Prince William County Complex, Board Room, McCourt
Building, 4850 Davis Ford Road, Prince William, Virginia.

t December 16, 1882 - 2 p.m. — Public Hearing
State Water Control Board, Innsbhrook Corporate Center,
Board Room, 4800 Cox Road, Glen Allen, Virginia.

t December 17, 1882 - I p.m. — Public Hearing
Virginia Beach City Councit Chambers, City Hall,
Courthouse Drive, Virginia Beach, Virginia.

t December 30, 1892 - Wrillen comments may be
submitted until 4 p.m. oa this date,

Nofice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
§80-01-01. Fees for Permiis and Certificates. The
purpose of the proposed regulation is to establish a
fee assessment and collection system .to recover a
portion of costs associated with the processing of an
application to issue, reissue, or modify any permit or
certificate which the board has the authority to issue.

STATEMENT

Basis and Statutory Authority: Section 62.1-44.15:6 of Article
2.1 of the State Water Control Law requires that the State
Water Conirol Board promulgate regulations to establish a
fee assessment and coliection system to recover a portion
of the board’s, the Department of Game and Inland
Fisheries', and the Department of Conservation and
Recreation’s direct and indirect costs associated with
processing an application to issue, reissue, or modify a
permit or certificate which the board. has the authority to
issue.

Purpose and substance: The purpose of this proposed
regulation is to (i) establish fee schedules that are based
on the time and complexity associated with processing
various categories of permils and are within maximumn
amounts specified in § 62.1-44,15:6 and (ii) specify the
method that will be used fo collect such fees. The
legislation which added this article to the State Water
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Conirol Law was enacted by the 1992 General Assembly
and mandates that the State Water Control Board develop
regulations for a fee assessment and collection system.

Impact: All persons who currently or in the future are
issued permits and certificates by the State Water Control
Board will be affected by this regulation. There are
presently approximately 2,000 individual VPDES permits,
1,000 VPDES general permit registrations, and 2,000 VPA
permits. Approximately 2,000 Virginia Water Protection
permits are processed annually. At least 300 ground water
withdrawers will also be affecied. No estimate is available
for Surface Water Withdrawal Permits and Certificates as
none have been issued.

Fee revenue will enable the agency to process permit
applications in an eificient and expeditious manner by
providing the resources needed to hire additional staff to
prepare permits required by federal and state law which
are growing in both numbers and complexity.

Issues: Public participation to date has elicited the
following issues: the need for an equitable method for
setting fees for permit modifications and concern that
agency initiated modifications might be used as a way of
generating additional revenue.

Statutory Authority: § 62.1-44,15:6 of the Code of Virginia.

Writtén comments may be submitied until 4 pm. on
Monday, December 30, 1992, to Ms. Doneva Dalton, State
Water Control Board, P.O. Box 11143, Richmond, Virginia
23230. :

Centact: Pat Woodson, Policy Analyst, State Water Control
Board, P.0. Box 11143, Richmond, VA 23230, telephone

(804) 527-5166.
\(i’/\%//
¢
ﬁ

VIRGIN{A DEPART

NT OF

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)

State Management Team of the Comprehensive Services
Act for At-Risk Youth and Families

October 22, 1992 - $ a.m. — Open Meeting
Koger Center, Nelson Building, Suite 211, 1503 Sania Rosa

Road, Richmond, Virginia. (Interpreter for deat
provided upon request)
A general business meeting to effect the

Comprehensive Services Act for At-Risk Youth and
Families. Please confirm meeting details before
planning to attend.

Contact: Dian McConnell, Director, Council on Community
Services for Youth and Families, Department of Youth and
Families, 700 Centre, 4th Floor, Richmond, VA 23219,
telephone (804) 371-0771.

LEGISLATIVE

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t October 27, 1992 - $:30 a.m. — Open Meeting
General Assembly Buiiding, House Appropriations
Committee Room, 9%h Floor, Richmond, Virginia. &

There will be a staff briefing of the findings from the
JLARC study of the Virginia Administrative Process
Act (VAPA), The JLARC subcommittee on VAPA is
scheduted to meet following the conclusion of the full
commission meeting. HIR 397

Contact: Bob Rotz, Suife 1100, General Assembly Bldg., 910
Capitol St., Richmond, VA 23219, telephone (804) 786-1258.

BLUE RIDGE ECONOMIC DEVELOPMENT
COMMISSION

t November 19, 1982 - 18 a.m. —~ Open Meeting
Dabney S. Lancaster Comrnunity College, Clifton Forge,
Virginia.

Work session. HIR 107.

Contact: Edie T. Conley, Staff Atforney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St.,, Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING USES OF CAMP
PENDLETON

October 26, 1992 - 8:30 a.m. — Public Hearing
Building 427, Camp Pendleton, Virginia Beach, Virginia.

Subcommittee will have hearing followed by tour of
property. (HJR 83)

Contact: Jeffrey F. Sharp, Staff Attorney, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

VIRGINIA CODE COMMISSION

Qctober 29, 1992 - 3 p.m. — Open Meeting

October 21, 1992 - 9:30 a.m. — Open Meeting

October 22, 1992 - 9:3% am. — Open Meeting

Ramada Oceanside Conference Center, 57th Street and
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Oceanfront, Virginia Beach, Virginia.

The Commission will continue with its discussion of
competitive negotiable bidding for the Code of Virginia
and a proposed code of administrative regulations,
complete its revision of Tifle 24.1, and conduct other
general business.

Comtact: Joan W. Smith, Regisirar of Regulations, General
Assembly Bldg.,, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3501.

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF
FOREIGN-BORN RESIDENTS IN THE
COMMONWEALTH

t Movember 24, 1%%2 - 10 ammn. — Open Meeting
General Assembly Building, House Room C, 914 Capitol
Street, Richmond, Virginia.

The subcommittee will meet for a work session. HIR
97

Contact: Gayle Nowell, Research Associate, Division of
Legislative Services, General Assembly Bldg., %10 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591,

DR. MARTIN LUTHER KING JR. MEMORIAL
COMMISSION

Qctober 22, 1992 - 10 a.m. — Open Meeting
General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia. & :

The subcommitiee will meet for the purpose of a
work session. (HB 995 - Chapter 741 of the 1992 Acis
of Assembly)

Contact: Brenda Edwards, Research Associate, Division of
Legistative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

SUBCOMMITTEE OF THE HOUSE COMMITTEE ON
GENERAL LAWS STUDYING THE DESIRABILITY OF
LEGALIZING RIVERBOAT GAMBLING

t Cctober 28, 1982 - 1 p.m. — Public Hearing
Generai Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. & :

A meeting will be held in order to receive public
comments regarding the desirability of legalizing
riverboat gambling in the Commonwealth and the
methods of implementing any such gambling
operations. HJIR 221

,Contact: Lois V. Johnson, House of Delegates, Committee
‘Operations, General Assembly Bidg, 910 Capitol 5t.,

Richmend, VA 23219; or Maria J K. Everett, Staff Attorney,
Division of Legislative Services, General Agsembly Bidg.,
910 Capitel St, Richmond, VA 23219, telephone (804)
786-3591.

JOINT SUBCOMMITTEE STUDYING PROCESSING
TIMES FOR WORKERS COMPENSATION CLAIMS

t October 29, 1932 - 5:30 p.m. — Open Meeting
Central Virginia Community College, Auditorium, Room
2123, Lynchburg, Virginia,

Joint subcommittee studying processing times
associated with claims received, managed, and
adjudicated by the Department of Workers’
Compensation will meet. SIR 54

Contact: Thomas C. Gilman, Senate of Virginia, P.0. Box
396, Richmond, VA, telephone (804) 786-3838; or Mark C.
Pratt, Research Associate, Division of Legislative Services,
2nd Floor, General Assembly Bldg, 910 Capitol St.,
Richmond, VA 23208, telephone (804) 786-3591.

VIRGIMIA COMMISSION ON YOUTH

Qctober 21, 1592 - 1 p.m. ~ Public Hearing

Burruss Hall, Auditorium, Virginia Polytechnic Institute and
State University, Field Drive, Blacksburg, Virginia. @
(Interpreter for deaf provided upon request)

This is a public hearing to solicit testimony relating to
Juvenile Crime and Youth Prevention Programs. The
Juvenile Crime testimony will be used as part of the
study from HJR 38 on Serious Juvenile Offenders and
the Youth Prevention Programs testimony will be used
as background for the oversight of the Comprehensive
Services Act for At-Risk Youth and Families (HB 935
and SB 171). A separate time slot has been set aside
for each topic. '

Juvenile Crime - 1 p.m. through 3 p.m.
Youth Prevention Programs - 4 p.m. through 6 p.m.

Contact: Nancy Ross, Executive Director, Commission on
Youth, General Assembly Bidg., 910 Capitol St, Suite 5178,
Richmond, VA 23219, telephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

{October 19
t Disability Services Council
Emergency Planning Committee, Local Prince
Williamsm County, Manassas City, and Manassas Park
City
Fuels Tax Evasion, Governor’s Task Force on
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Intergovernmental Relations, Advisory Commission on
Cosmetology, Board for

Nursing, Board of

Water Control Board, State

October 20
t Auctioneers Board
Aviation Board, Virginia
Code Commission, Virginia
Health Professions, Board of
Housing Development Authority, Virginia

Oetober 21
Code Commission, Virginia
Conservation and Recreation, Board of
Corrections, Board of .
+ Emergency Planning Committee - Goochland County
t Forestry, Board of
Governor's Commission on Violent Crime
- Inmate Productivity Subcommiitee
Historic Resources, Department of
- Board of Historic Resources and State Review
Board
1t Housing and Community Developmeni, Department
of
- Amusement Device Technical Advisory Committee
Milk Commission
Taxation, Department of
Virginia Employment Commission
‘- State Advisory Board
Water Control Board, State

October 22
t Agriculture and Consumer Services, Department of
- Virginia Farmers’ Market Board
Audiology and Speech-Language Pathology, Board of
Dr. Martin Luther King Jr. Memorial Commission
+ Information Management, Council on
- Advisory Commiitee on Mapping, Surveying and
Land Information Systems
Mental Health, Mental Retardation and Substance
Abuse Services, Departiment of (State Board)
- Prevention, Promotion Advisory Council
Code Commission, Virginia
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation Committee
- Program and Evaluation Committee
Virginia Public Procurement Act, Joint Subcommittee
Studying
Waste Management, Department of (Virginia Waste
Management Board) ' '
t Waste Management Facility Operators, Board for
Youth and Family Services, Depariment of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

October 23
Water Control Board, State

October 24

Mary Washington College
- Board of Visitors

Museum of Natural History, Virginia
- Board of Trustees

Cctober 26
Accountancy, Board for
Alcoholic Beverage Control Board
Commerce, Board of
t Health, Board of
¥ Longwood College
- Board of Visitors
Lottery Board, State
Pharmacy, Board of
Water Control Board, State

Qctober 27
Accountancy, Board for
1 Audit and Review Commissiion, Joint Legisiative
+ Health, Board of
Health Services Cost Review Council, Virginia
Marine Resources Commission
Mental Health, Mental Retardation and Substance
Abuse Services Board, Staie

October 28
t Emergency Planning Committee, Local - Gloucester
Mental Health, Mental Retardation and Substance
Abuse Services Board, State

Ocicber 28
T Aging, Governor’s Advisory Board on
Chesapeake Bay Local Assistance Board
1 Disability Services Councii
Education, Board of
Emergency Response Council, Virginia
t Workers’ Compensation Claims, Joint Subcommittee
Studying Processing Times for

Qctober 30
t Aging, Governor’s Advisory Board on
1 Air Pollution Control Board, State
t+ Medical Assistance Services, Department of
- Drug Prior Authorization Advisory Panel

November 2
T Veteringry Medicine, Board of

November 3
Hopewell Industrial Safety Council

November 4
Water Control Board, State

November §
Emergency Planning Committee, Local - Chesterfield
County
Medical Assistance Services, Department of
- Drug Utilization Review (DUR) Board
Mental Health, Mental Retardation and Substance
Abuse Services, Department of (State Board)
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- Council on Teen Pregnancy Prevention
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board

November §
Medicine, Board of
- Advisory Committee on Physician’s Assistant
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
Water Control Board, Staie

Nevember 9'
t Information Management, Council on

November 10
t Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
1 Blue Ridge Economic Development Commission
Virginia Resources Authority

MNevember 11
Vocational Education, Virginia Council on

November 12
T Library Board
Vocational Education, Virginia Council on

Nevember 18
t Corrections, Board of
t Virginia Racing Commission

Nevember 19
t Corrections, Board of
- Liaison Committee

November 23
Medicine, Board of
- Advisory Board of Physical Therapy
Residential Facilities for Children, Interdepartmental
Regulation of
- Coordinating Committee

November 21
t Dentistry, Board of

November 23 :
Cosmetology, Board for
Lottery Board, State

November 24
Education, Board of
¥ Foreign-born Residents in the Commonwealth, Joint
Subcommittee Studying the Needs of
Health Services Cost Review Council, Virginia

December 1 .
1 Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
Hopewell Industrial Safety Council

December §
Chesapeake Bay Local Assistance Board
Emergency Planning Committee, Local - Chesterfield
County
T Medicine, Board of
- Joint Advisory Committees on Acupuncture

December 15
Real Estate Appraiser Board

December 18

Residential Facilities for Children, Interdepartmental
Regulation of
- Coordinating Commiitee

December 21

t Waste Management, Department of (Virginia Waste
Management Board) '

January 14, 1993
t Voluntary Formulary Board, Virginia

PUBLIC HEARINGS

October 21
Milk Commission
Youth, Virginia Commission on

October 22
Health, State Board of

October 26
Uses of Camp Pendleton, Joint Subcommittee Studying

October 27
Health, State Board of

October 28
Alcoholic Beverage Control, Board of
t Riverboat Gambling, Desirability of Legalizing,
Subcommitiee of the House Committee on General
Laws Studying the

November 5
Waste Management, Department of (Virginia Waste
Management Board)

MNovember 12
Waste Management, Department of (Virginia Waste
Management Board)

November 18
Corrections, Department of (State Board)

November 19
1t Waste Management, Department of
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Cale_ndar of Events

Nevember 23 .
t Waste Management, Department of

November 24
Heaith Services Cost Review Council, Virginia
t Waste Management, Department of

December 1
1 Taxation, Department of
1 Waste Management, Department of

December 3
f Voluntary Formulary Board, Virginia

December 9
t Water Control Board, State

December 10
t Water Control Board, State

December 14 :
t Water Control Board, State

December 1§ -
+ Water Control Board, State

" December 17
t Water Control Board, State

December 21
t Waste Management, Department of (Virginia Waste
Management Board)
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