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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition. the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AN!l REPEAL OF REGULATIONS 

An agency wishing to adopt, arriend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty--one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantia~ he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty§one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1," 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 
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23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid 
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Richmond, Virginia 23219. 
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Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

. 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120·01. Regulations lor the Control and 
Abatement of Air Pollution-Incorporating Requirements 
ol Title V of the Clean Air Act. The purpose of the 
proposed action is to amend § 120-08-04 to incorporate the 
requirements of Title V of the Clean Air Act, as amended 
in November 1990. 

Public meeting: A public meeting will be held by the 
Department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10 a.m. on November 18, 
1992, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Ad hoc advisory group: The Department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business October 21, 
1992, and provide your name, address, phone number and 
the organization you represent (if any). Facsimile copies 
will be accepted only if followed by receipt of the original 
within three business days. N otilication of the composition 
of the ad hoc advisory group will be sent to all applicants 
by November 4, 1992. If you are selected to be on the 
group, you are encouraged to attend the public meeting 
mentioned above and any subsequent meetings that may 
be needed to develop the draft regulation. The primary 
function of the group is to develop recommended 
regulation amendments for Department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. 

Federal statutory requirements: Title V of the Clean Air 
Act (the Act) as amended November 1990 provides a 
mechanism to implement the various requirements under 
the other titles in the Act through the issuance of 
operating permits. Under this title, the U.S. Environmental 
Protection Agency (EPA) is required to develop 
regulations with specific operating permit requirements. 
The federal regulations ( 40 CFR Part 70) were 
promulgated in final form on July 21, 1992. The states are 
required, in turn, to develop operating permit programs 
that meet the requirements specified in EPA's regulations. 
These programs are due to EPA for review by November 
15, 1993. 

Vol. 9, Issue 2 

The operating permits issued under this program should 
enhance the ability of EPA, the states, and citizens to 
enforce the requirements of the Act; clarify for the 
permitted sources exactly which air quality requirements 
apply; and also aid in implementing the Act by providing 
states with permit fees to support their programs. 

A permit sets out for both the Department and the owner 
the regulatory requirements appropriate to that source's 
operation. The benefits are that the operator or owner 
knows what requirements must be fulfilled and the 
Department has an agreement with the owner through the 
permit that these requirements will be carried out. It 
enables the Department to more efficiently and effectively 
carry out its source surveillance activities while providing 
a clear mandate for each source on what its responsibility 
entails. An operating permit inclusive of all requirements 
pertaining to the source ensures that the owner of the 
source is fully informed of all applicable state and federal 
regulations. The operating permit program provides that 
both the Department and the owner conduct a periodic 
review of polluting activities to ensure that effective 
emission reductions are taking place. 

141 

At all facilities, operating conditions change over time, 
new technologies become available, and new regulatory 
requirements are deveioped that may necessarily change 
original permit conditions. Operating permits provide a 
mechanism to adapt to these changing conditions. 

Owners of sources subject to compliance programs through 
new regulatory initiatives or other air quality planning 
requirements must sign a consent order which is, in effect, 
an agreement between the Department and the owner lor 
the source to meet those initiatives or requirements. An 
operating permit program supplants the use of consent 
orders under these conditions and removes the negative 
connotation that comes with signed consent orders. Consent 
orders are generally used after a facility has been found 
in violation of the regulations when the Department needs 
an enforceable administrative mechanism to ensure that 
the facility's operation will change to avoid a violation in 
the future. 

Current federal policy allows the use of emissions trading 
activities by sources to meet emission standards in a more 
cost effective manner. These activities include bubbling, 
netting, offsetting and banking. The operating permit 
provides a mechanism for implementing and enforcing 
emissions trading activities, provided EPA policy or a state 
generic policy, as appropriate, is followed. Currently these 
activities are enforced using consent orders which, as 
explained above, have a negative connotation. 

Monday, October 19, 1992 
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An operating permit provides the mechanism for the 
Department to assess any facility's compliance with the air 
quality standards and regulations ihat provide a basis to 
protect human health and the environment. The permit 
provides a direct enforcement mechanism for ihe 
Department to determine a facility's compliance whereas 
the enforcement of the standards and regulations without 
ihe permit is more difficult because specific conditions for 
the individual facility have not been derived from those 
standards and regulations. 

The public participation requirements of the operating 
permit program provide an opportunity for citizens to 
review and to provide comments about the compliance 
performance of facilities emitting air pollutants along with 
the Department. 

The 1990 amendments create a major change to the 
approach taken by the U.S. Congress in previous 
promulgations of the Act. Title V of the Act requires the 
states to develop operating permit programs to cover all 
stationary sources defined as major by the Act. Permits 
issued under these programs must set out standards and 
conditions that cover all the applicable requirements of 
the Act for each emission unit at each individual 
stationary source. 

Section 502 (a) requires that ihe following sources be 
covered under the provisions of any Title V program: 

l. Affected sources as defined under the acid 
deposition provisions of Title IV of the Act. 

2. Major sources, defined as follows: 

a. any source of air pollutants with the potential to 
emit 100 tons per year (tpy) or more of any 
pollutant; 

b. in nonattainment areas designated as serious, any 
source emitting 50 tpy or more (in Virginia, the 
northern Virginia area is designated serious for 
ozone); for severe or extreme nonattainment areas, 
sources emitting 25 and 10 tpy, respectively; and 

c. any source with ihe potential to emit I 0 tpy of 
any hazardous air pollutant or 25 tpy of any 
combination of hazardous air pollutants regulated 
under section ll2. 

3. Any other source, including an area source, subject 
to a hazardous air pollutant standard under section 
112. 

4. Any source subject to new source performance 
standards under section Ill. 

5. Any source required to have a preconstruction 
review permit pursuant to the requirements of the 
PSD program under Title I, part C or the 
nonattainment area new source review program under 

Title I, part D. 

6. Any other stationary source in a category that EPA 
desiguates in whole or in part by regulation, after 
notice and comment. 

Section 502 (b) sets out the mmtmum elements that must 
be included in each program, as follows: 

l. Requirements for permit applications, including 
standard application forms, compliance plans and 
criteria for determining the completeness of 
applications. 

2. Monitoring and reporting requirements. 

3. A permit fee system. 

4. Provisions for adequate personnel and funding to 
administer the program. 

5. Authority to issue permits and assure that each 
permitted source complies with applicable 
requirements under the Act. 

6. Authority to issue permits for a fixed term, not to 
exceed five years. 

7. Authority to assure that permits incorporate 
emission limitations in an applicable implementation 
plan. 

8. Auihority to terminate, modify, or revoke and 
reissue permits for cause, which is not further 
defined, and a requirement to reopen permits in 
certain circumstances. 

9. Authority to enforce permits, permit fees, and ihe 
requirement to obtain a permit, including civil penalty 
authority in a maximum amount of not less than 
$10,000 per day, and appropriate criminal penalties. 

10. Authority to assure ihat no permit will be issued if 
EPA objects to its issuance in a timely fashion. 

ll. Procedures for (a) expeditiously determining when 
applications are complete, (b) processing applications, 
(c) public notice, including offering an opportunity for 
public comment, and a hearing on applications, (d) 
expeditious review of permit actions, and (e) state 
court review of the final permit action. 

12. Authority and procedures to provide that the 
permitting authority's failure to act on a permit or 
renewal application within the deadlines specified in 
the Act shall be treated as a final permit action solely 
to allow judicial review by the applicant or anyone 
also who participated in the public comment process 
to compel action on the application. 

13. Authority and procedures to make available to the 
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public any permit application, compliance plan, permit 
emissions or monitoring report, and compliance report 
or certification, subject to the confidentiality provisions 
of section 114(c) of the Act; the contents of the 
permit itself are not entitled to confidentiality 
protection. 

14. Provisions to allow operational flexibility at the 
permitted facility. 

Section 503 (b) requires that applicants shall submit with 
the permit application a compliance plan describing how 
the source will comply with all applicable requirements of 
the Act. The compliance plan must include a schedule of 
compliance and a schedule under which the permittee will 
submit progress reports to the permitting authority no less 
frequently than every six months. The permittee must also 
certify that the facility is in compliance with any 
applicable requirements of the permit no less frequently 
than annually. The permittee must also promptly report 
any deviations from permit requirements to the permitting 
authority. 

Section 503 (d) specifies that a source's failure to have an 
operating permit shall not be a violation of the Act if the 
source owner submitted a timely and complete application 
lor a permit and if he submitted other information 
required or requested to process the application in a 
timely fashion. 

Section 503 (e) requires that a copy of each permit 
application, compliance plan (including the schedule of 
compliance), emissions or compliance monitoring report, 
certification, and each permit issued under this title, shall 
be available to the public. Any information that is 
required of an applicant to submit and which is entitled to 
protection from disclosure under section 1!4 (c) of the Act 
can be submitted separately. 

Section 504 specifies what is to be included in each 
operating permit issued under this program. Section 504 
(a) requires that each permit shall include enforceable 
emissiOn limitations and standards, a schedule of 
compliance, a requirement that the permittee submit to 
the permitting authority, no less often than every six 
months, the results of any required monitoring, and such 
other conditions as are necessary" to assure compliance 
with applicable requirements, including the requirements 
of any state implementation plan. 

Section 504 (b) indicates that the EPA administrator may 
prescribe, by rule, procedures and methods !or 
determining compliance and for monitoring and analysis of 
pollutants regulated by the Act. Continuous emissions 
monitoring need not be required if alternative methods are 
available that provide sufficiently reliable and timely 
information for determining compliance. 

Section 504 (c) requires that each permit issued under the 
program shall set forth inspection, entry, monitoring, 
compliance certification, and reporting requirements to 

Vol. 9, Issue 2 

assure compliance with the permit terms and conditions. 
Such monitoring and reporting requirements shall conform 
to applicable regulations issued under 504 (b). Any report 
required to be submitted by a permit issued to a 
corporation shall be signed by a responsible corporate 
official, who shall certifY its accuracy. 

Section 504 (d) allows the state permitting authority to 
issue a general permit covering numerous similar sources 
after notice and opportunity for public hearing. Any 
general permit shall comply with all program 
requirements. Any source governed by a general permit 
regulation must still file an application under this program. 

143 

Section 504 (e) allows the state permitting authority to 
issue a single permit authorizing emissions from similar 
operations at multiple temporary locations. No such permit 
shall be issued unless it includes conditions !bat will 
assure compliance with all the requirements of the Act at 
all authorized locations, including, but not limited to, 
ambient standards and compliance with any applicable 
increment or visibility requirements under the Act. Any 
such permit shall in addition require the owner or 
operator to notify the permitting authority in advance of 
each change in location. 

Section 504 (f) provides a permit shield for permittees. 
This section specifies that compliance with a permit issued 
in accordance with Title V shall be deemed in compliance 
with Section 502, or with the program. And unless 
otherwise provided by the EPA administrator and by rule, 
the permit may also provide that compliance with the 
permit shall be deemed compliance with other applicable 
provisions of the Act that relate to the permittee, if: 

I. the permit includes the applicable requirements of 
those provisions, or 

2. the permitting authority in acting on the permit 
application makes a determination relating to the 
permittee that such other provisions (which shall be 
referred to in such determination) are not applicable 
and the permit includes the determination or a 
concise summary thereof. 

I 

Section 503 (c) specifies that all sources required to be 
permitted under a Title V program are required to submit 
an application within 12 months after the date EPA 
approves the state's program. The state permitting 
authority may specify an earlier date lor submitting 
applications. The state permitting authority must establish 
a phased schedule for acting on permit applications 
submitted within the first full year after program approval, 
and must act on at least one-third of the permits each 
year over a period not to exceed three years after 
approval of the program. Afier acting on the initial 
application, the permitting authority must issue or deny a 
complete application within 18 months alter receiving that 
application. 

Section 505 (a) requires the state permitting authority to 
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send EPA a copy of eac)l permit application and each 
permit proposed to be issued. For each permit application 
or proposed permit sent to EPA, Section 505 (a) also 
requires the permitting authority to notify all states whose 
air quality may be affected and that are contiguous to the 
state in which the emission originates, or that are within 
50 miles of the source. This notice must provide an 
opportunity !or these affected states to submit written 
recommendaitons respecting the issuance of the permit 
and its terms and conditions. Section 505 (b) provides for 
EPA objections to any permit which contains provisions 
that are not in compliance with the requirements of the 
Act or with the applicable State Implementation Plan. This 
section also provides that any person may petition the 
EPA administrator within 60 days after the expiration of 
the 45-day review period, if no objections were submitted 
by the EPA administrator. Furthermore the state 
permitting authority may not issue the permit if the EPA 
administrator objects to its issuance unless the permit is 
revised to meet the objection. If the state permitting 
authority fails to revise and submit the permit, EPA must 
issue or deny the permit in accordance with the 
requirements of Title V. Under section 505 (d), the permit 
program submitted by the state may not have to meet 
these requirements for sources other than major sources 
covered by tile program. Section 505 (e) allows the EPA 
administrator to terminate, modify, or revoke and reissue 
an operating permit issued under a state's program, if he 
finds that cause exists for such action. 

Statutory Authority: § !0.1-1308 of the Code of Virginia. 

Written comments may be submitted until November 20, 
1992, to Director of Program Development, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

Contact: Nancy S. Saylor, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1249. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement of Air Pollution-Permit Fee Requirements. 
The purpose of the proposed action is to develop a 
regulation to meet the permit fee requirements of Title V 
of the Clean Air Act and of § !0.1-!322 of the Code of 
Virginia. 

Public meeting: A public meeting will be held by the 
Department in House Committee Room One, State capitol 
Building, Richmond, Virginia, at 10 a.m. on November !9, 
1992, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Ad hoc advisory group: The Department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by close of business October 21, 
!992, and provide your name, address, phone number and 
the organization you represent (if any). Facsimile copies 
will be accepted only if followed by receipt of the original 
within three business days. Notification of the composition 
of the ad hoc advisory group will be sent to all applicants 
by November 4, 1992. If you are selected to be on the 
group, you are encouraged to attend the public meeting 
mentioned above and any subsequent meetings that may 
be needed to develop the draft regulation. The primary 
function of the group is to develop recommended 
regulation amendments for Department consideration 
through the collaborative approach of regulatory 
negotiation and consensus. 

Federal and state statutory requirements. Title V of the 
Clean Air Act (the Act) as amended November 1990 
provides a mechanism to implement the various 
requirements under the other titles in the Act through the 
issuance of operating permits. Under this title, the U.S. 
Environmental Protection Agency (EPA) is required to 
develop regulations with specific _operating permit 
requirements. The federal regulations ( 40 CFR Pari 70) 
were promulgated in final form on July 21, 1992. The 
states are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
regulations. These programs are due to EPA for review by 
November 15, 1993. 

One of the requirements of Title V is for states to develop 
permit fee programs to use in funding the costs of 
developing, implementing and enforcing the other 
requirements of Title V. The permit fees obtained should 
fund the resources necessary for states to carry out their 
programs. The basis of the required permit lees is a 
charge per ton of emissions of regulated pollutants emitted 
by stationary sources covered under Title V. While the 
permit fee program provides a benefit to state agencies, 
the program also provides other benefits related to air 
quality. Permit fees charged for emissions may provide an 
incentive to stationary sources to keep their emissions as 
low as possible. The charging of permit fees also more 
directly allows the costs of the air quality programs to be 
paid for by those who create the pollution, rather than 
indirectly through the state taxation system. 

The !990 amendments create a major change to the 
approach taken by the U.S. Congress in previous 
promulgations of the Act. Title V of the Act requires the 
states to develop operating permit programs to cover all 
stationary sources defined as major by the Act. Permits 
issued under these programs must set out standards and 
conditions that cover all the applicable requirements of 
the Act for each emission unit at each individual 
stationary source. In addition to requiring that states 
develop operating permit programs, Congress is also 
requiring that states develop permit fee programs to pay 
for the cost of the programs. 
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Section 502 (b) (3) sets out the minimum elements that 
must be included in each permit fee program. The owner 
or operator of all sources subject to the requirement to 
obtain a permit must pay an annual fee, or the equivalent 
over some other period, sufficient to cover all reasonable 
(direct and indirect) costs required to develop and 
administer the permit program requirements of Title V, 
including the costs of the small business technical 
assistance program. Section 502 (b)(3)(A) specifies what is 
meant by reasonable costs, as follows: 

I. Reviewing and acting upon any application for a 
permit. 

2. Implementing and enforcing the terms and 
conditions of the permit, but not including any court 
costs or other costs associated with any enforcement 
action. 

3. Emissions and ambient monitoring. 

4. Preparing generally applicable regulations or 
guidance. 

5. Modeling, analyses, and demonstrations. 

6. Preparing inventories and tracking emissions. 

Section 502 (b)(3)(B) specifies the requirements for the 
total amount of fees to be collected by the state 
permitting authority, as follows: 

1. The state must demonstrate that, except as 
otherwise provided, the program will collect in the 
aggregate from all sources subject to the program an 
amount not less than $25 per ton of each regulated 
pollutant, or such other amount as the EPA 
administrator may determine adequately reflects the 
reasonable costs of the permit program. 

2. "Regulated pollutant" means (a) a volatile organic 
compound; (b) each pollutant regulated under Section 
Ill or ll2 of the Act; and (c) each pollutant for 
which a national primary ambient air quality standard 
has been promulgated (except carbon monoxide). 

3. In determining the amount to be collected, the 
permitting authority is not required to include any 
amount of regulated pollutant emitted by any source 
in excess of 4,000 tons per year of that pollutant. 

4. The requirements of paragraph I above will not 
apply if the permitting authority can demonstrate that 
collecting an amount less than $25 per ton of each 
regulated pollutant will meet the requirements of 502 
(b)(3)(A). 

5. The fee calculated under paragraph l above shall 
be increased consistent with the need to cover the 
reasonable costs authorized by 502 (b)(3)(A) in each 
year beginning after the year of the enactment of the 
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Act by the percentage, if any, by which the Consumer 
Price Index for the most recent calendar year ending 
before the beginning of such year exceeds the 
Consumer Price Index for the calendar year 1989. 

Section 502 (b)(3)(C) specifies the requirements of a 
permit fee program if the EPA administrator finds that 
the fee provisions of a state program are inadequate or if 
the Title V operating permit program itself is inadequate 
and EPA bas to administer the fee program itself. 

Section 507 (f) concerning fees and the Small Business 
Technical Assistance Program specifies that the state may 
reduce any fee required under Title V to take into 
account the financial resources of small business stationary 
sources. 

Section 408 (c)(4) of Title IV concerning sources of acid 
deposition states that Phase I affected units shall not be 
required to pay permit fees during the years 1995 through 
1999. 

The Depariment has the statutory authority under state 
law to develop a Title V permit fee program. Section 
10.1-1322 of the Air Pollution Control Law of Virginia 
specifies the supplementary requirements for developing 
the Title V fee program in Virginia. 

Section 10.1-1322 B specifies that the board may require 
the payment and collection of annual permit program fees 
for air pollution sources. The law directs that the fees 
must be based on actual emissions of each regulated 
pollutant as defined in Section 502 of the Act, in tons per 
year. The law stipulates that the regulation cannot charge 
for emissions in excess· of 4,000 tons per year of each 
pollutant for each source. The law restricts the program to 
obtaining a base year amount of $25 per ton, using 1990 
as the base year. It does allow annual adjustments of this 
amount using the Consumer Price Index, as directed in 
Section 502 (b) (3) (B). The fees obtained are to 
approximate the direct and indirect costs of the program 
as directed in Section 502 (b)(3)(A). 
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When adopting regulations for these fees, the board is 
directed to take into account permit fees charged in 
neighboring states so that existing or prospective industry 
in Virginia will not be placed at an economic 
disadvantage. 

Statutory Authority: §§ JO.l-1308 and 10.1-1322 of the Code 
of Virginia. 

Written comments may be submitted until November 20, 
1992, to Director of Program Development, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

Contact: Kathleen Sands, Policy Analyst, Division of 
Program Development, Department of Air Pollution 
Control, P. 0. Box 10089, Richmond, VA 23240, telephone 
225-2722. 

Monday, October 19, 1992 
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BOARD FOR COSMETOLOGY 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider promulgating regulations 
entitled: Virginia Board lor Cosmetology Esthetician/Skin 
Care Regulations. The purpose of the proposed action is 
to regulate the practice of invasive skin care performed 
by estheticians who administer cosmetic treatments. 

Statutory Authority: § 54.1-1202 of the Code of Virginia. 

Written comments may be submitted until December 5, 
1992. 

Contact: Demetra Kontos, Assistant Director, Cosmetology 
Board, Department of Commerce, 3600 W. Broad St., 5th 
Floor, Richmond, VA 23230, telephone (804) 367-8509. 

BOARD OF DENTISTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider amending regulations entitled: VR 
255·01·1. Board of Dentistry Regulations. The purpose of 
the proposed action is to consider the following 
amendments: 

I. The Public Participation Guidelines -§ 1.2 D. 

2. Certification of dental assistants for Schedule VI 
topical medicinal agents · §§ 1.4 M and 5.4 1 
(Emergency Regulation). 

3. Reinstatement Fees and Procedures · § 1.3 D. 

4. Reinstatement procedure following suspension or 
revocation of license and fee. 

5. Licensure examinations · grace period for licensure 
• § 2.2 A and B. 

6. Reciprocal licensure for dentists · § 2.3 A. 

7. Endorsement for dentists. 

8. Clarification of § 3.1 A 2 regarding educational 
requirements to administer general anesthesia. 

9. Requirement for dentists to keep all insurance 
claim forms · § 4.1 B 6. 

10. Regulation of dental hygiene, except level of 
supervision. 

I I. Controlled use of trade names. 

12. Advertisement, claiming to be a specialist · § 4.4 F 
4. 

13. Develop Continuing Education requirements for 
dentists and dental hygientists. 

14. Other minor clarifications and nonsubstantive 
changes. 

Virginia Board of Dentistry Regulatory · Legislative 
Committee will meet on November 21, 1992, to discuss and 
recommend changes to the regulation of dentistry and 
dental hygiene. 

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the 
Code of Virginia. 

Written comments may be submitted until November 17, 
1992. 

Contact: Nancy Taylor Feldman, Executive Director, 160! 
Rolling Hills Drive, Richmond, Virginia 23229-5005, 
telephone (804) 662·9906. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider promulgating 
regulations entitled: Resident Trainee Program for 
Funeral Services. The purpose of the proposed action is 
to limit the length of time that a trainee can remain in 
the program. 

Statutory Authority: § 54.1-2817 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1992. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 1601 Rolling Hills 
Drive, Richmond, VA 23229, telephone (804)662-9907. 

BOARD FOR GEOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board lor Geology 
intends to consider amending regulations entitled: VR 
335·01-2. Rules and Regulations of the Board for Geology. 
The purpose of the proposed action is to review regulatory 
content and fees. 

Statutory Authority: §§ 54.1-1400 through 54.J.t405 of the 
Code of Virginia. 
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Written comments may be submitted until November 20, 
1992. 

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia 
Department of Commerce, 3600 West Broad Street; 
Richmond, VA 23230, telephone (804) 367-8595. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-18-000. Waterworks Regulations - Synthetic 
Organic/Inorganic Chemicals. The purpose of the 
proposed action is to make appropriate amendments to 
make state regulations as stringent as federal Phase V 
(synthetic organic chemicals and inorganic chemicals). 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until October 23, 
1992. 

Contact: Allen R. Hammer, P.E., Division Director, 
Virginia Department of Health, Division of Water Supply 
Engineering, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-5566. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
Virginia State Medical Facilities Plan. The purpose of 
the proposed action is to revise the State Medical 
Facilities Plan to provide guidance for assessing the public 
need for projects subject to review according to the 1992 
amendments to the Certificate of Public Need Law. 

Statutory Authority: §§ 32.1-12 and 32.1-102.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until November 19, 
1992. 

Contact: Paul E. Parker, Director, Virginia Department o! 
Health, Division of Resources Development, 1500 Easl 
Main Street, Suite 105, Richmond, VA 23219, telephone 
(804) 786-7463. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
Virginia Medical Care Facilities Certificate ol Public 
Need (COPN) Rules and Regulations. The purpose of the 
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proposed action is to amend the existing certificate of 
public need regulations to be consistent with the 1992 
amendments to the COPN law. 

Statutory Authority: §§ 32.1·12 and 32.J.l02.1 et seq. of the 
Code of Virginia. 

Written comments may be submitted until November 19, 
1992. 

Contact: Wendy V. Brown, Project Review Manager, 
Virginia Department of Health, Division of Resources 
Development, 1500 East Main Street, Suite 105, Richmond, 
VA 23219, telephone (804) 786-7463. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-4. Virginia Amusement 
Device Regulations/1990. The purpose of the proposed 
action is to receive public input prior to developing 
regulations for Bungee Jumping as part of the Amusement 
Device Regulations. 

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Written comments may be submitted until November 13, 
1992. 

Contact: Carolyn Williams, Building Code Supervisor, The 
Jackson Center, 501 North 2nd St., Richmond, VA 
23219-1321, telephone (804) 371-7170. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Apprenticeship 
Council intends to consider amending regulations entitled: 
VR 425·01-26. Regulations Governing the Administration 
of Apprenticeship Programs in the Commonwealth ol 
Virginia. The purpose of the proposed action is to 
establish regulations on the numeric ratio of apprentices to 
journeymen on worksites covered by the DavisaBacon and 
related federal prevailing wage laws. 
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The Department of Labor and Industry requests comments 
on the following sample language concerning the numeric 
ratio of apprentices to journeymen. 

1. APPRENTICESHIP RATIO. Effective June I, 1989, 
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the minimum numeric ratio of apprentices to 
journeymen shall be 1:1 except as noted in (2) of 
these regulations, below; these provisions are 
nonseverable. Individual program sponsors shall 
propose, as part of their apprenticeship standards, a 
ratio of apprentices to journeymen consistent with 
proper supervision, training, safety and continuity of 
employment, applicable provisions in collective 
bargaining agreements, and applicable requirements of 
recognized licensing boards or authorities. 

APPRENTICESHIP RATIO ON DAVIS-BACON 
WORKS!TES. Effective July I, 1993, the minimum 
numeric ratio of apprentices to journeymen for 
individual program sponsors and for individual 
contractors signatory to joint and nonjoint 
apprenticeship programs performing work under the 
Davis-Bacon and related federal prevailing wage laws 
shall be worksite-specific and shall be as follows: 

one apprentice to the first journeyman; 
two apprentices to the fist two journeymen; 
two apprentices to the first three journeymen; 
two apprentices to the first four journeymen; and 
one additional apprentice for each two journeymen 
thereafter. 

The ratio for service trucks on Davis-Bacon worksites 
shall be one apprentice to one journeyman. 

Bids submitted for Davis-Bacon work on or after July 
l, 1993, must observe these minimum ratio 
requirements. 

These ratio provisions shall apply until either the 
Congress of the United States or the U.S. Department 
of Labor mandate different or uniform ratios for 
Davis-Bacon work. 

3. OTHER REQUIREMENTS RELATED TO 
DAVIS-BACON WORKSITES: Sponsors must notify the 
Virginia Apprenticeship Council within 30 days of 
receipt of a citation alleging violation of the 
Davis-Bacon Act al!ecting an apprentice. The notice 
must be in a form specified by the policies of the 
Apprenticeship Council. Failure to report citations shall 
be an omission for which council may consider 
requiring a remedial action plan or deregistration of 
the sponsor's program. 

The Apprenticeship Council may deregister sponsors 
who receive final orders of the U.S. Department of 
Labor or the courts confirming willful or repeated 
violations of the Davis-Bacon Act affecting registered 
apprentices. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Written comments may be submitted until November 17, 
1992. 

Contact: R.S. Baumgardner, Director of Apprenticeship, 
Department of Labor and Industry, Powers-Taylor Building, 
13 S. 13th Street, Richmond, VA 23219, telephone (804) 
786-2381. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02-UUO. Methods and 
Standards lor Establishing Payment of Rates • Long 
Term Care: Nursing Home Payment System. The purpose 
ot the proposed action is to promulgate permanent 
regulations to supersede the existing emergency regulation 
which provides for the same policy. 

Statutory Authority § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 2, 
1992, to Shelley Platt, Hearing Officer, Division of Cost 
Settlement and Audit, DMAS, 600 E. Broad St., Suite !300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460·02·4.1920. Methods and 
Standards lor Establishing Payment Rates - Other Types 
of Care. The purpose of the proposed action is to 
promulgate permanent regulations that remove Medicare 
cap for physician services fees. 

Statutory Authority § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 2, 
!992, to Scott Crawford, Reimbursement Consultant, 
Division of Policy and Research, DMAS, 600 E. Broad St., 
Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, ielephone (804) 
786-7933. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 

Virginia Register of Regulations 

148 



Notices of Intended Regulatory Action 

entitled: VR 460·03·UUO. Amount, Duration, 
Scope ol Services: The purpose of the proposed 

action is to promulgate permanent regulations to 
discontinue coverage of Minoxidil. 

Statutory Authority § 32J ·325 of the Code of Virginia. 

Written comments may be submitted until November 2, 
1992, to Rebecca Miller, Pharmacy Consultant, Division of 
Policy and Research, DMAS, 600 E. Broad St, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Client Appeals The purpose of the 
proposed action is to promulgate permanent regulations to 
take the timeframes required for ALJ review outside of 
timelrames for the handling of client appeals. The 
permanent regulations wlll also contain other minor 
changes. 

Statutory Authority § 32.1 ·325 o! !he Code of Virginia 

Written comments may be submitted until November 2, 
1992, to Tom Czelusta, Sr. Admin. Law Judge, Division of 
Client Appeals, DMAS, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: Cost Sharing (copayments) 
Obligations lor Recipients. The purpose of llle proposed 
action is to promulgate permanent regulations to equitably 
apply copay policies on rehabilitative services. 

Statutory Authority § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until November 2, 
1992, to Betty Cochran, Director, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St, Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite 1300, Richmond, VA 23219, telephone (804) 
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786·7933. 

t Notice nl Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board ol Medical 
Assistance Services intends to consider amending 
regulations entitled: Criteria lor Pre·Admission Screening 
and Continued Stay; Noncovered Services Under Home 
Health Services. The purpose of the proposed action is to: 
(i) clarify the requirements and the process !or 
determining that long·term care criteria are and continue 
to be met; (ii) clarify services which have not been and 
continue to not be covered under home health; and (iii) 
make other technical corrections consistent with previous 
regulatory actions. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until November 2, 
1992, to Mary Chiles, Manager, Division of Quality Care 
Assurance, DMAS, 600 E. Broad St, Suite 1300, Richmond. 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St, Suite 1300, Richmond, VA 23219, telephone (804) 
786·7933. 

BOARD OF MEDICINE 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·02·®1. Regulations Governing the Practice oi 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The purpose of !he 
proposed action is to (i) amend §§ 4.1 B 4 and 4.1 C 4 by 
deleting "more than"; (ii) delete the untitled statement 
following § 2.2 3 D 6 as not being applicable; and (iii) 
establish a fee to take the United States Medical Licensing 
Examination. 
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Statutory Authority § 54.1-2900 of the Code of Virginia. 

Written comments may be submitted until November 19, 
1992, to Hilary H. Connor, M.D., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229·5005. 

Contact: Eugenia A. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662·9923. 

REAL ESTATE BOARD 

t Notice ol Intended Regulatory Action 

Monday, October 19, 1992 
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Notice is hereby given in. accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: VR 
585·01·3. Virginia Real Estate Time-Share Regulations. 
The purpose of the proposed action is to review and seek 
public comment on the registration and disclosure 
requirements of time-share offered or disposed of in the 
Commonwealth of Virginia. Other changes to the 
regulations which may be necessary will be considered. 

Statutory Authority § 55-396 of the Code of Virginia. 

Written comments may be submitted until November 20, 
1992. 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, Department of Commerce, 3600 West Broad 
St., Ricllmond, VA 23230-4917, telephone (804) 367-8510. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Vll. 615·01-47. Disability Advocacy Project. The 
purpose of the proposed regulation is to adopt for 
statewide implementation the Disability Advocacy Project 
included in emergency regulation VR 615-01-47. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 4, 
1992, to Ms. Diana Salvatore, Program Manager, Medical 
Assistance Unit, Division of Benefit Programs, Department 
of Social Services, 8007 Discovery Dr., Richmond, Virginia 
23229. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-0899, telephone (804) 
662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled 
VR 615·34·01. Voluntary Registration of Small Family 
Day Care Homes • Requirements for Contracting 
Organizations. The purpose of the proposed action ts to 
set forth the requirements for organizations that shall 
administer the voluntary registration program for small 
family day care homes on behalf of the Commissioner of 
Social Services, 

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the 
Code of Virginia. 

Written comments may be submitted until October 21, 

1992. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229, telephone (804) 662-9217. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled 
VR 615-35-01. Voluntary Registration of Small Family 
Day Care Homes • Requirements for Providers. The 
purpose of the proposed action is to set forth registration 
procedures and general information for providers operating 
small family day care homes who voluntarily register. 

Statutory Authority: §§ 63.1-25 and 63.l-196.04 C of the 
Code of Virginia, 

Written comments may be submitted until October 21, 
1992. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662-9217. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-21-00. Water Quality Standards. The purpose of 
the proposed action is to conduct the triennial review of 
water quality standards as required by federal and state 
law. As part of this triennial review, public meetings are 
being held to receive comments and suggestions which the 
State Water Control Board will consider in proposing 
specific changes in the standards that will be formally 
considered at public hearings during 1993. 

The type of information which would help the board 
conduct this review includes information on the following 
Environmental Protection Agency requirements: 

- information to update existing standards or to add 
new standards (especially for toxic pollutants), 

- suggestions for a narrative biological criteria, 

- evaluations of the 1986 Environmental Protection 
Agency's bacteria and dissolved oxygen criteria, and 

- provisions to ensure that standards apply to 
wetlands and appropriate numeric criteria for 
wetlands. 

In addition, staff will be considering nominations 
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previously received for water bodies to be included as 
exceptional waters under VR 680·21-01.3 C as well as 
seeking additional recommendations for this category. The 
nominations received thus far include the Rappahannock 
River from the headwaters to its confluence with Carter's 
Run, the Rappahannock River from the head of Kelly's 
Ford rapids to its confluence with Moti's Run and the 
Maury River from Goshen to Rockbridge Baths. 

Finally, any other information which may indicate that 
modifications are necessary in other sections of the 
regulation will also be considered. 

Any amendments to the water quality standards proposed 
as a result of this triennial review have the potential to 
impact every VPDES permit holder in the Commonwealth 
of Virginia. The impact on an individual VPDES permit 
hold would range from additional monitoring costs through 
upgrades to existing wastewater treatment facilities. 

The board will hold six public meetings to receive views 
and comments and to answer questions of the public. (See 
Calendar of Events Section). 

Applicable laws and regulations include § 303(c)(2)(B) and 
§ 307 (a) of the Clean Water Act, State Water Control Law, 
VR 680-21-00 (Water Quality Standards Regulation) and VR 
680-14-01 (Permit Regulation). 

Statutory Authority: § 62.l-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until November 16, 
1992. 

Contact: Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230-1143, telephone (804) 
527-5091. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Qf Regulation: VR 460-01-74. Drug Utilization Review 
Program ( § 4.26). 
VR 460-04-4.2600. Drug Utilization Review Program 
Regulations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through December 18, 1992. 

(See calendar of Events section 
for additional information) 

Summary: 

The purpose of this proposal is to promulgate 
permanent regulations consistent with the mandates of 
OBRA 90 § 4401 and with applicable state laws. 

The law, as enacted in OBRA 90, requires the states' 
DUR programs to focus on individuals receiving 
outpatient drugs who do not reside in a nursing home. 
Currently, the Commonwealth does not have a DUR 
program applicable to individuals receiving outpatient 
drugs. 

Congressional support for DUR stems from a 
longstanding belief that quality health care is more 
cost-effective than poor quality care. Numerous studies 
have shown that physicians may not always have the 
requisite pharmaceutical knowledge and training to 
prescribe only appropriate medication. In some 
studies, federal investigators found widespread patient 
misuse of prescription drugs including overuse, 
underuse, and lack of compliance with longstanding 
guidelines for appropriate drug use. The capacity of 
pharmaceuticals to cause harm has been recognized 
since the beginning of medicine. Today, drug Induced 
illnesSes have become a major health problem and, 
often, inappropriate outpatient drug usage leads to the 
subsequent need for remedial health care services. 

OBRA 90 § 4401 placed four key DUR requirements 
on DMAS: 

• implementation of a retrospective DUR 

• provision for prospective DUR before the 
dispensing of prescriptions 

• establishment of a DUR board 

• development of physician and pharmacist 

educational interventions and programs. 

Retrospective DUR focuses on the therapeutic 
outcomes ot pharmaceutical services. Retrospective 
DUR applies clinical, therapeutically oriented criteria 
to pharmacy paid claims data in order to identify 
potential drug therapy problems (patients whose drug 
therapy relates to increased risk for drug-induced 
illnesses) in Medicaid clients. Once a potential 
problem has been identified in an individual, the 
physician and/or pharmacist involved in the patient's 
drug therapy will be notified and provided with an 
explanation of why a potential drug therapy problem 
is thought to exist. It will then be up to the patient's 
physician and pharmacist to cooperatively modify the 
patient's drug therapy regimen if such modification is 
deemed appropriate. 

Prospective DUR recognizes and utilizes the 
pharmacist's ability to maximize therapeutic outcomes. 
As part of the prospective DUR requirements, the 
pharmacist is required to review patients' complete 
drug therapy before each prescription is filled. During 
the review of drug therapy, pharmacists will be 
responsible for screening for potential drug therapy 
problems, utilizing their knowledge as trained 
professionals and supported by computer-assisted data 
bases of clinical manuals approved by the 
Commonwealth's DUR Board. 

The federal law established minimum requirements 
for patient consultation each time a prescription is 
dispensed, consistent with the pharmacist's professional 
judgment and applicable state Jaws. Pharmacists are 
also required to make a reasonable effort to maintain 
patient medical history profiles. 

OBRA 90 required DMAS to appoint a DUR board. 
The DUR Board is a group of health care 
professionals consisting of pharmacists, physicians, and 
nurses. The board will recommend therapeutic criteria 
for the retrospective and the prospective DUR 
program for approval by BMAS and will be active In 
the design of the educational intervention programs. 
Currently, the Virginia Medicaid DUR Board consists 
of 13 members: 5 pharmacists, 6 physicians, and 2 
nurses. 

The last major requirement of OBRA 90 is that DMAS 
develop an educational intervention program for 
physicians and pharmacists. The DUR Board is 
responsible for Identifying common drug therapy 
problems and DMAS Is responsible for developing 
programs to educate physicians and pharmacists about 
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these problems. Educational interventions can be 
accomplished through face-to-face discussions with 
practitioners or through written, oral or electronic 
reminders. 

VR 460-01-74. Drug Utilization Review Program (§ 4.26). 

Citation: 1927 (g) 

4.26: Drug utilization Review Program 
The Medicaid agency meets the requirements of Section 
1927 (g) of the Act for a drug use review (DUR) program 
for outpatient drug claims. 

Citation: 1927(g)(l)(A) 

181 The DUR program assures that prescriptions for 
outpatient drugs are: 

- Appropriate 
- Medically necessary 
- Are not likely to result in adverse medical results 

181 The DUR program is designed to educate physicians 
and pharmacist to reduce the frequency of patterns of 
fraud, abuse, gross overuse, or inappropriate or medically 
unnecessary care among physicians, pharmacist, and 
patients or associated with specific drugs as well as: 

- Potential and actual adverse drug reactions 
- Therapeutic appropriateness 
- Overutilization and underutilization 
- Appropriate use of generic products 
- Therapeutic duplication 
- Drug disease contraindications 
- Drug interactions 
- Incorrect drug dosage or duration 
- Drug allergy interactions 
- Clinical abuse/misuse 

1927(g)(l)(B) 

181 The DUR program shall assess data against 
predetermined standards consistent with: 

- The peer reviewed medical literature 
- Three compendia specified by the statute 

Citation: 1927 (g)(l) (D) 

0 DUR is not required for drugs dispensed to residents of 
nursing facilities that are in compliance with drug regimen 
review procedures set forth in 42 CFR 483.60. DUR is 
required for drugs dispensed to residents of nursing 
facilities which are not in compliance with 42 CFR 483.60. 

Citation: 1927(g)(2)(A) 

181 The DUR program includes prospective review of drug 
therapy at the point of sale before each prescription is 
filled or delivered to the Medicaid recipient. 
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Citation: 1927 (g) (2) (A) (i) 

181 Prospective DUR includes screening for potential drug 
therapy problems due to: 

- Therapeutic duplication 
- Drug disease contraindications 
- Drug interactions 
- Incorrect dosage or duration 
- Drug allergy interactions 
- Clinical abuse/misuse 

Citation: 1927(g)(2)(A)(ii) 

181 Prospective DUR includes counseling for Medicaid 
recipients based on standards established by State law and 
maintenance of patient profiles. 

Citation: 1927 (g) (2) (B) 

181 The DUR program includes retrospective DUR through 
its mechanized drug claims processing and information 
retrieval system or otherwise which undertakes ongoing 
periodic examination of claims data and other records to 
identify: 

- Patterns of fraud and abuse 
- Gross overuse 
- Inappropriate or medically unnecessary care 

Citation: 1927 (g)(2) (C) 

181 The DUR program assesses data on drug use against 
explicit predetermined standards including but not limited 
to monitoring for: 
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- Thereapeutic appropriateness 
- Overutilization and underutilization 
- Appropriate use of generic products 
- Therapeutic duplication 
- Drug disease contraindications 
- Drug interactions 
- Incorrect dosage/duration 
- Clinical abuse/misuse 

Citation: 1927 (g)(2)(D) 

181 The DUR program through its State DUR Board, using 
data provided by the Board, provides for active and 
ongoing educational outreach programs to educate 
practitioners on common drug therapy problems to 
improve prescribing and dispensing practices. 

Citation: 1927 (g) (3)(A) 

181 The DUR program has established a State DUR Board 
either: 

181 Directly 
- Contract with a private organization 
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Citation: 1927 (g)(3)(B) 

181 The DUR Board membership includes health 
professionals (one-third licensed actively practicing 
pharmacist and one-third but no more than 51 percent 
licensed and actively practicing physicians) with knowledge 
and experience in: 

- Clinically appropriate prescribing and dispensing of 
covered outpatient drugs. 
- Monitoring of covered outpatient drugs. 
- Drug use review, evaluation and intervention. 
- Medical quality assurance. 

Citation: 1927 (g) (3)(C) 

181 The activities of the DUR Board include: 

- Retrospective DUR 
- Application of Standards 
- Ongoing interventions for physicians and pharmacists 
targeted toward therapy problems or individuals 
identified in the course of retrospective DUR 
- Interventions include in appropriate instances: 

-Information dissemination 
-Written, oral, and electronic reminders 
-Face to Face discussions 
-Intensified monitoring/review of 
providers/dispensers 

Citation: 1927(g)(3)(D) 

181 An annual report is submitted, no later than March 31 
of each year, to the Secretary, including a report from its 
DUR Board, on the DUR program. 

The Medicaid agency ensures that predetermined criteria 
and standards have been recommended by the DUR Board 
and approved by the BMAS and that they are based upon 
documentary evidence of the DUR Board. The activities of 
the DUR Board and the Medicaid fraud control programs 
are and shall be maintained as separate. The DUR Board 
shall refer suspected cases of fraud or abuse to the 
appropriate fraud and abuse control unit within the 
Medicaid agency. 

VR 460-04-4.2600. Drug utilization Review Program 
Regulations. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Abuse" means (i) use of health services by recipients 
which is inconsistent with sound fiscal or medical practices 
and that results in unnecessary costs to the Virginia 
Medicaid program or in reimbursement tor a level of use 
or a pattern of services that is not medically necessary, or 

(ii) provider practices which are inconsistent with sound 
fiscal or medical practices and that result in (a) 
unnecessary costs to the Virginia Medicaid program, or (b) 
reimbursement for a level of use or a pattern of services 
that is not medically necessary or that fails to meet 
professionally recognized standards for health care. 

"Appropriate and medically necessary" means drug 
prescribing and dispensing practices which conform with 
the criteria and standards developed pursuant to this 
regulation and are consistent with the diagnosis or 
treatment of an identified condition. 

"Criteria and standards" means predetermined objective 
tests established by or approved by the Drug Utilization 
Review Board for use in both retrospective and 
prospective screening of the quality and appropriateness of 
pharmacy services for Medicaid recipients. Objective tests 
shall include both criteria, which are based upon 
professional expertise, prior experience, and the 
professional literature with which the quality, medical 
necessity, and appropriateness of health care services may 
be compared, and standards, which are professionally 
developed expressions of the range of acceptable variation 
from a criterion. 

"Code" means the Code of Virginia. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"Director" means the Director of the Department of 
Medical Assistance Services. 

"Drug Use Review (DUR)" means a formal continuing 
program for assessing medical and recipients' drug use 
data against explicit standards and criteria and, as 
necessary, introducing remedial strategies. 

"Drug Utilization Review Board (DUR Board)" means 
the group of health care professionals appointed by the 
director and established pursuant to § I927(g)(3) TiUe XIX 
of the Social Security Act. 

"Drug Utilization Review Committee (DUR Committee)" 
means a committee composed of health care professionals 
who make recommendations for developing and modifying 
drug therapy review standards or criteria, participate in 
retrospective reviews, recommend remedial strategies, and 
evaluate the success of the interventions. 

"Exceptional drug use pattern" means a pattern of drug 
use that differs from the standards and criteria established 
pursuant to these regulations. 

"Fraud" means any act Including intentional deception 
or misrepresentation that constitutes fraud under 
applicable federal or state Jaws. 

"OBRA 90" means the Omnibus Budget Reconciliation 
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Act of 1990. 

"Patient's agent" means the person or persons selected 
by the recipient to act on his behalf with regard to the 
recipient's receipt of Title XIX pharmacy services. 

"Patient counseling" means communication of 
information by the pharmacist, in person whenever 
practicable, to patients receiving benefits under Title XIX 
of the Social Security Act or the patient's agent, to 
improve therapeutic outcomes by encouraging proper use 
of prescription medications and devices. 

"Prospective drug utilization review" means a review by 
the pharmacist of the prescription medication order and 
the patient's drug therapy before each prescription is 
filled. The review shall include an examination of any 
patient profile (which has been mainiRined by the 
pharmacist) to determine the possibility of potential drug 
therapy problems due to therapeutic duplication, 
drug-disease contraindications, drug-drug interactions 
(including serious interactions with nonprescription or 
over-the-counter drugs, incorrect drug dosage or duration 
of drug treatment, drug-allergy interactions, and clinical 
abuse or misuse). 

"Restriction" means (I) an administrative limitation 
imposed by DMAS on a recipient which requires the 
recipient to obtain access to specific types of health care 
services only through a designated primary provider or 
(ii) an administrative limitation imposed on a provider to 
prohibit participation as a designated primary provider, 
referral provider, or covering provider for restricted 
recipients. 

"Retrospective drug use review" means the drug use 
review process that is conducted by DMAS using historic 
or archived medical or drug use data which may include 
but is not restricted to patient pr~files and historical 
trends. 

§ 2. Authority. 

Section 1927 of Title XIX Social Security Act provides 
the authority for this program. 

§ 3. Scope and purpose. 

A. DMAS shall implement and conduct a drug use 
review program (DUR program) for covered drugs 
prescribed for eligible recipients. The program shall help 
to ensure that prescriptions are appropriate, medically 
necessary, and are not likely to cause medically adverse 
events. The program shall provide for ongoing 
retrospective DUR, prospective DUR and an educational 
outreach program to educate practitioners on common 
drug therapy problems with the aim of improving 
prescribing practices. The primary objectives shall be: 

1. Improving in the quality of care; 
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2. Maintaining program integrity (i.e., controlling 
problems of fraud and benefit abuse); and 

3. Conserving program funds and individual 
expenditures. 

B. Certain organized health care settings shall be exempt 
from the further requirements of retrospective and 
prospective DUR process as provided for in § 4401 of 
OBRA 90. 

C. The purpose of retrospective drug utilization review 
shall be to screen for: 
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1. Monitoring for therapeutic appropriateness; 

2. Overutilization and underutilization; 

3. Appropriate use of generic products; 

4. Therapeutic duplication; 

5. Drug-disease contraindications; 

6. Drug/ drug interactions; 

7. Incorrect drug dosage or duration of treatment; 

8. Clinical abuse/misuse and fraud, and as necessary; 
and 

9. Introduce to physicians and pharmacists remedial 
strategies to improve the quality of care rendered to 
their patients. 

D. The purpose of prospective drug utilization review 
shall be to screen for: 

1. Potential drug therapy problems due to therapeutic 
duplication; 

2. Drug-disease contraindications; 

3. Drug-drug interactions (including serious interactions 
with nonprescription or over-the-counter drugs); 

4. Incorrect drug dosage or duration of drug 
treatment; 

5. Drug-allergy interactions; and 

6. Clinical abuse and misuse. 

§ 4. Retrospective DUR. 

A. The retrospective DUR program shall provide, 
through drug claims processing and information retrieval 
systems, for ongoing periodic examination of claims data 
and other records in order to identify patterns of fraud, 
abuse, overuse, or inappropriate or medically unnecessary 
care among physicians, pharmacists, and individuals 
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receiving benefits under Title XIX of the Social Security 
Act. 

B. The DUR program shall, on an ongoing basis, assess 
data on drug use against predetermined criteria and 
standards which have been approved by the DUR Board. 

C. SummaJY data concerning identified exceptional drug 
utilization patterns shall be developed and submitted by 
DMAS to the DUR Board at least quarterly, or as often as 
monthly if requested by tbe DUR Board. This data shall 
include at least a summaiY of the drug therapy problems 
most often observed in tbe course of retrospective reviews, 
summaries of physician responses to educational 
interventions, and tbe results of intensified reviews and 
monitoring of selected prescribers or dispensers. 

§ 5. Prospective DUR. 

A. Patient medication profiles. 

On and after JanuaJY 1, 1993, pharmacists shall make a 
reasonable effort to maintain a patient medication record 
system for persons covered under Title XIX of the Social 
Security Act for whom prescriptions are dispensed. For 
purposes of this regulation, a reasonable effort shall have 
been made if tbe information set forth in subdivision 1 of 
this subsection is requested from tbe patient or the 
patient's agent. 

1. A reasonable effort shall be made by tbe 
participating pharmacist to obtain, record, and 
maintain at least the following information on each 
patient's profile: 

a. Name, address, telephone number; 

b. Date of birth (or age) and gender; 

c. Medical histoiY 

(1) Significant patient health problems known to the 
pharmacist, 

(2) Prescription drug reactions or allergies, 

(3) A comprehensive list of prescription and 
nonprescription medications and legend drug 
administration devices known by the pharmacist to 
have been used by the patient; and 

d. Pharmacist's comments relevant to the patient's 
drug use, including any failure to accept the 
pharmacist's offer to counsel. 

2. Such information may be recorded in any system of 
records and may be considered by the pharmacist in 
tbe exercise of his professional judgment concerning 
both the offer to counsel and content of counseling. In 
the absence of a pharmacist's voluntarily maintaining 
records of patients' acceptance of counseling, DMAS is 

authorized to and shall survey pharmacists' patients in 
order to determine compliance with and report on the 
mandates of federal and state law and regulations. 

3. The information for patient profiles may be 
obtained from a patient's prescribing physician, 
hospital medical records, interviews with tbe patten~ 
patient's family or agent, or a combination of the 
above. 

4. Patient medication profiles shall be maintained for 
a period of not less than two years from the date of 
last entJY or as necessaiY to comply with state or 
federal law. 

B. Pharmacists' responsibilities under prospective DUR. 

1. Upon receipt of each prescription and before 
dispensing the medication, a pharmacist shall perform 
prospective DUR, consistent with § 54.1·3319 A of the 
Code, based on his professional knowledge and the 
criteria and standards approved by tbe DUR Board, 
using tbe information contained in the patient's profile. 

2. Each pharmacy is required to have DMAS' DUR 
Board approved criteria readily available for 
pharmacists to use in performing prospective DUR. 

c. Patient counseling. 

1. Consistent with § 54.1-3319 B of the Code, a 
pharmacist or pharmacy intern must offer to discuss 
with each individual receiving benefits or the 
caregiver of such individual, matters which in the 
exercise of the pharmacist's or pharmacy intern's 
professional judgment are deemed to be significant. An 
offer to discuss shall be in person, whenever 
practicable, or through access to a telephone service 
which is toll-free for long-distance calls. 

2. The specific areas of counseling shall include, but 
shall not be limited to: 

a. Name and description of the medication; 

b. Dosage form and amount, route of administration, 
and duration of therapy; 

c. Special directions for preparation, administration 
and use by the patient as deemed necessaJY by tbe 
pharmacist; 

d. Common or severe side or adverse effects or 
interactions that may be encountered which may 
interfere with tbe proper use of the medication as 
was intended by tbe prescriber, and the action 
required if tbey occur; 

e. Techniques for self·monitoring drug therapy; 

f. Proper storage; 
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g. Prescription refill information; 

h. Action to be taken in the event of a missed dose. 

3. Alternative forms of patient information may be 
used to supplement. but not replace. oral patient 
counseling. 

4. A pharmacist shall not be required to provide oral 
consultation when a patient or a patient's agent 
refuses the pharmacist's attempt to consult. 

5. When prescriptions are delivered to the patient or 
patient's agent who resides outside of the local 
telephone calling area of the pharmacy, the 
pharmacist shall either provide a toll free telephone 
number or accept collect calls from such patient or 
patient's agent. 

6. Patient counseling as described herein shall also be 
required for outpatients of hospitals and institutions 
when medications are dispensed upon the patient's 
discharge from the hospital or institution. 

7. Patient counseling as described in this regulation 
shall not be required for inpatients of a hospital or 
institution where a nurse or other person authorized 
by the Commonwealth is administering the medication. 

D. Compliance monitoring for prospective DUR. 

1. An ongoing program shall be developed for the 
purpose of monitoring pharmacists' compliance with 
the prospective DUR requirements of these 
regulations. 

2. The director may establish the compliance 
monitoring program through agreements with other 
state agencies, the DUR Board or other organizations. 

3. As determined to be appropriate by DMAS, the 
methods used to monitor compliance shall include but 
shall not be limited to: 

a. On-site inspections, 

b. Patient surveys, 

c. Desk audits, or 

d. Retrospective pharmacy profile reviews. 

§ 6. Criteria and standards for DUR. 

A. The DUR Board shall establish and revise as 
necessary a list of approved criteria and standards which 
shall be consistent with the following: 

1. Compendia which shall consist of at least the (i) 
American Hospital Formulary Service Drug 
Information, (ii) United States Pharmacopeia-Drug 
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Information, (iii) American Medical Association Drug 
Evaluations; 

2. The peer-reviewed medical literature; and 

3. Commonly accepted standards of medical practice 
as used by practitioners across the Commonwealth. 

§ 7. Educational program. 

A. DMAS shall develop an educational program designed 
to further educate physicians and pharmacists to ensure 
that prescriptions are appropriate, medically necessary, 
and are not likely to cause adverse actions. The purpose 
of such program shall be to: 

I. Identify and reduce the frequency of patterns of 
fraud, abuse, overuse, or inappropriate or medically 
unnecessary care among physicians, pharmacists, and 
patients, or associated with specific drugs or groups of 
drugs; 

2. Identify and reduce the potential and actual severe 
adverse reactions to drugs; and 

3. Improve prescribing and dispensing practices. 

Such program shall include education on therapeutic 
appropriateness, overutilization and underutilization, 
appropriate use of generic products, therapeutic 
duplication, drug-disease contraindications, drug-drug 
interactions, incorrect drug dosage or duration of drug 
treatment, drug-allergy interactions and clinical 
abuse/misuse. 

B. The educational program shall be accomplished 
through the use of interventions. The interventions shall be 
directed to physicians and pharmacists and shall address 
therapy problems or individuals identified in the course of 
retrospective drug use reviews as having exceptional drug 
utilization patterns. The educational program shall have at 
least four types of interventions which shall be used as 
appropriate. These interventions shall include: 
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I. Information dissemination sufficient to ensure the 
ready availability to participating physicians and 
pharmacists of information concerning the DUR 
Board's duties, powers, and basis for its standards; 

2. Written, oral, or electronic reminders containing 
patient-specific or drug-specific (or both) information 
and suggested changes in prescribing or dispensing 
practices, which is communicated in a manner 
designed to ensure the privacy of patient-related 
information; 

3. Face-to-face discussions between health care 
professionals who are experts in appropriate and 
medically necessary drug therapy and selected 
prescribers and pharmacists who have been targeted 
for intervention, including discussion of optimal 
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prescribing, dispensing, or pharmacy care pracUces, 
and follow-up face-to-face discussions; and 

4. Intensified review or monitoring of selected 
prescribers or dispensers. 

c. DMAS may establish the educational program through 
contracts with accredited health care educational 
institutions, state medical societies or slate pharmacists 
associations/societies or other organizations. The 
educational program wiil use, but not be limited to, as a 
basis for its educational activities the compendia and 
literature referenced in these regulations and data 
obtained primarily from the retrospective DUR process, 
and provided by the DUR Board, on common drug therapy 
problems and other utilization and drug therapy issues 
listed in these regulations. The educational program shall 
be based on recommendations submitted by the DUR 
Board. 

D. A repori shail be prepared by the DUR Board and 
submitted to the director at least semi-annuaJly evaluating 
the success of the interventions, determining if the 
interventions improved the quality of drug therapy, and 
making recommendations for modifications in the program, 
if appropriate. 

§ 8. DUR Board 

A. The Director of DMAS shalJ establish the DUR Board 
either direcliy or through a contract with an outside 
vendor. The DUR Board shalJ submit recommendations on 
prospective and retrospective drug use review to the 
director. The director reserves the right to reject such 
recommendations and shaiJ so notify the board consistent 
with federal requirements. The DUR Board shaJl adhere to 
all the requirements of client confidentiality with respect 
to patient specific information. 

B. The DUR Board shall consist of 13 members. At least 
one-third of tbe members shaJl be pharmacists. At least 
one-third but no more than 51% of the members shaJI be 
physicians. There shall be at least one but no more than 
two nurse practitioner members. All pharmacist, physician 
and nurse practitioner members shaJl be licensed by the 
Commonwealth with such licenses in good standing. The 
Director of DMAS shall invite submission of candidates 
from each of these groups. Other individuals and groups 
interested in submiiting names of candidates for the DUR 
Board shall indicate their interest to the director in 
writing. The director shaiJ appoint the physician members 
from candidates submitted by the Medical Society of 
Virginia, the Old Dominion Medical Society, and each of 
the medical schools in the Commonwealth. The director 
shall appoint the pharmacist members from candidates 
submitted by the Medical CoiJege of Virginia/Virginia 
Commonwealth University School of Pharmacy, the 
Virginia Pharmaceutical Association, Virginia Chain Drug 
Store Association, and the Virginia Society of Consultant 
Pharmacists. The director shaJl appoint the nurse 
practitioner member or members from candidates 

submitted by the Virginia Nurses Association. 

1. At least five of the physicians and pharmacists 
appointed to the DUR Board shalJ be licensed and 
actively practicing. 

2. All individuals appointed to the DUR Board shaJI 
demonstrate knowledge and expertise in one or more 
of the foJlowing areas: 

a. The clinicaJly appropriate prescribing of covered 
outpatient drugs; 

b. The clinicaJly appropriate dispensing and 
monitoring of outpatient drugs; 

c. Drug use review, evaluation, and intervention; and 

d. Medical quality assurance. 

C. Consistent with its by-laws, the DUR Board members 
shaJI serve at the pleasure of the director, for terms 
established by the director. Vacancies shall be filJed in the 
same manner as the original appointment. 

D. DMAS shaJI provide staff assistance to the DUR 
Board and its officers in the routine conduct of its 
business. 

E. The DUR Board shall have the following duties: 

1. The DUR Board shall meet no less than quarterly 
and, in addition, upon caJI by the director. A quorum 
for action by the DUR Board shall be seven voting 
members. 

2. The DUR Board shalJ elect from among its 
members a chairperson and a vice.-chairperson. 
Officers may be elected to successive terms. 

3. A tuJl record of the board's proceedings shall be 
kept. The record shall be open to public inspection at 
aJJ reasonable times consistent with the DMAS' hours 
of operation. 

4. The DUR Board shall establish such rules as are 
necessazy to conduct its business. 

5. The DUR Board shaiJ review and approve the 
retrospective DUR criteria for consistency with the 
requirements set forth in these regulations. 

6. The DUR Board shaJl establish a listing of criteria 
and standards for use in prospective drug use reviews. 
The criteria and standards may include commercial 
software packages, drug interaction handbooks, and 
other published and written criteria. 

7. The DUR Board shaiJ submit a report at least 
semi-annually evaluating tbe success of interventions 
and making recommendations for modifications to the 
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educational program, if appropriate. The .DUR Board 
shall evaluate the educational program developed by 
.DMAS or .DMAS' vendor pursuant to the requirements 
of these regulations and make recommendations 
concerning the appropriate mix of intervention 
approaches. 

8. The .DUR Board shall prepare a report on an 
annual basis tor submission to the U.S. Secretary of 
Health and Human Services and the director which 
shall include a description of the activities of the DUR 
Board, including the nature and scope of the 
prospective and retrospective drug use review 
programs, a summary of the interventions used, an 
assessment of the impact of the interventions on 
quality of care, and an estimate of the cost savings 
generated as a result of such program. 

§ 9 . .DUR Committee. 

A. The director shall provide for the establishment of a 
DUR Committee either directly or through a contract with 
an outside vendor. The DUR Board may serve as the DUR 
Committee. 

B. The membership of the DUR Committee shall include 
health care professionals who have recognized knowledge 
and expertise in one or more of the following: 

1. The clinically appropriate prescribing of covered 
drugs; 

2. The clinically appropriate dispensing and monitoring 
of covered drugs; 

3. Drug use review, evaluation, and intervention; and 

4. Medical quality assurance. 

c. The membership of the DUR Committee shall include 
physicians, pharmacists, and other health care 
professionals. 

D. Activities of the DUR Committee shall include, but 
not be limited to, the following: 

1. The review of patient, pharmacist, and physician 
exceptional drug utilization profiles generated from 
retrospective reviews applying knowledge and 
experience as a professional and the retrospective 
criteria and standards approved by the DUR Board; 

2. Develop and recommend modifications to the 
prospective and retrospective standards based on 
clinical experience, new literature findings, and 
communications from practitioners pursuant to the 
educational program; 

3. In instances where an exceptional drug use pattern 
is suggestive of fraud or abuse, make referrals in a 
manner consistent with the rules adopted by the DUR 
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Board to the appropriate intra agency division; 

4. Provide technical expertise to assist .DMAS staff in 
the compilation of reports and recommendations to be 
presented to the DUR Board and the director. 

E. The DUR Committee shall adhere to all the 
requirements of client confidentiality with respect to 
patient specific information. 

§ I 0. Exemption of organized health care settings. 

A. Covered outpatient drugs dispensed by health 
maintenance organizations, including those organizations 
that contract under § 1903(m) of the Act, are not subject 
to the requirements of this section. 

B. A hospital (providing medical assistance under the 
Commonwealth's plan) that dispenses covered outpatient 
drugs using drug formulary systems, and bills .DMAS no 
more than the hospital's purchasing costs tor covered 
outpatient drugs (as determined under the State plan) shall 
not be subject to the requirements of this regulation. 

§ 11. Medical quality assurance for nursing facility 
residents. 

159 

Documentation of drug regimens shall, at a minimum: 

1. Be included in a plan of care that must be 
established and periodically reviewed by a physician; 

2. Indicate all drugs administered to the resident in 
accordance with the plan with specific attention to 
frequency, quantity,· and type; and identify who 
administered the drug (including full name and title); 
and 

3. Include the drug regimen review prescribed for 
nursing facilities in regulations implementing Section 
483.60 of Title 42 of the Code of Federal Regulations. 

DEPARTMENT OF STATE POLICE 

Title Q1 Regulation: VR 545-00-01. Public Participation 
Policy. 

Statutory Authority: §§ 9-6.14:7.1, 46.2-1165, 52-8.4 and 
54.1-4009 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until December 18, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation sets forth the policy of the 
.Department of State Police to seek public participation 
when proposing regulations or substantive changes to 
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present regulations. The agency will mail a notice of 
proposed regulatozy action to known interested parties. 

VR 545-00-01. Public Participation Policy. 

§ I. Policy. 

It is the policy of the Department of State Police to 
seek public participation when proposing regulations or 
substantial changes to present regulations. 

§ 2. Guidelines. 

A. When the Department of State Police proposes 
regulations or substantial changes to present regulations, a 
notice of intent will be published in The Virginia Register. 
The notice will request input from interested parties and 
will contain information as outlined in the Virginia 
Register Form, Style and Procedure Manual. 

B. The Department of State Police will mail a notice of 
proposed regulatozy action to known interested parties and 
add to the mailing list as groups and individuals express 
an interest in the agency's regulatozy activities. 

The notice of proposed regulatozy action shall include: 

1. Subject of proposed regulation; 

2. Purpose of proposed regulation; 

3. Request for comments from interested parties; 

4. Name, address, and telephone number of contact 
person; and 

5. Date for submission of comments by interested 
parties. 

C. The agency shall file a "Notice of Comment Period" 
and its proposed regulations with the Registrar of 
Regulations as required by § 9-6.14:7.I of the Code of 
Virginia. Such notice shall establish the last date on which 
written comments will be accepted from interested parties. 

D. Final regulations shall be published in The Virginia 
Register and shall become effective 30 days after 
publication. 

DEPARTMENT OF TAXATION 

Title !!! Regulation: VR 630-3-442. Consolidated and 
Combined Returns. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: December 1, 1992 - 10 a.m. 
Written comments may be submitted until December 
18, 1992. 

(See Calendar of Events section 

for additional information) 

Summary: 

The procedure to be utilized by affiliated groups of 
this nature in computing a consolidated Virginia 
apportionment factor is shown. Each one factor 
affiliated group member takes its apportionment 
percentage utilizing the one factor apportionment 
method, and multiplies it by its property, payroll, and 
sales denominator in order to compute the Virginia 
portion of these Items. This has the effect of 
computing a proforma three factor formula for each 
one factor affiliate. With a proforma three factor 
formula, the one factor affiliates' apportionment 
results may be utilized in computing the consolidated 
apportionment factor. 

VR 630-3-442. Consolidated and Combined Returns. 

fh)- § I. In General. 

A. Outline. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 

In General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

Outline I.A 

Overview . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l.B 

Affiliate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l.C 

Federal taxable income . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l.D 

Separate returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Description . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.A 

Filing ................................................ 2.B 

Consolidated returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Description . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.A 

Eligible members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.B 

Filing ................................................ 3.C 

Consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.D 

Combined returns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

Description . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.A 

Eligible members . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.B 

Filing ................................................ 4.C 

Consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.D 

Permission to change . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
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To or from consolidated . .. . . . . . . . .. . . . . .. . . . . . . . . . . 5.A 

Election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5. C 

To or from combined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.B 

Short taxable year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.D 

Canyovers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

Double benefit prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . 6.A 

No Virginia canybacks and carzyovers . . . . . . . . . . . . 6.B 

Loss incurred in a consolidated Virginia return . . . 6.C 

Loss incurred in a combined Virginia return . . . . . 6.D 

Mixed apportionment factors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 

Three factor required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.A 

Computation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.B 

Examples ................................................... 8 

B. Overview. 

In the first year two or more members of an affiliated 
group of corporations, as defined in ¥tr. Gad<> § 58.1-302 of 
the Code of Virginia , are required to file Virginia returns, 
the group may elect to file separate returns, a 
consolidated return or a combined return. All returns for 
subsequent years must be filed on the same basis unless 
permission to change is granted by the Department of 
Taxation. The group may elect to file on a basis different 
from its federal return(s). Other members of the affiliated 
group of corporations which become subject to Virginia 
income tax in subsequent years must confonn to the initial 
election made by the group unless permission to change is 
granted by the department. 

C. Affiliate. 

Corporations actuaJly included in a consolidated federal 
return shall be presumed to satisfy the ownership criteria 
of the definition of "affiliated" in § 58.1-302 of the Code 
of Virginia and VR 630·3-302. A corporation included in a 
federal consolidated return but which Is not subject to 
Virginia income tax is not an affiliate for Virginia 
purposes. 

D. Federal taxable Income. 

1. When the affiliated group files federal and Virginia 
returns on a different basis, or files a federal 
consolidated return including corporations which are 
not subject to Virginia income tax, the "federal 
taxable income" for Virginia purposes of the affiliated 
group and of each member of the group shall be 
computed in accordance with the following principles: 
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a. If the affiliated group files a consolidated Virginia 
return: 

(1) The federal taxable income (before and after 
deductions for net operating losses, net capital 
losses, and charitable contributions) of the affiliated 
group shall be computed as if a federal consolidated 
return had been prepared that included only the 
members included in the Virginia consolidated 
return for the current year. If a federal deduction 
for a net operating loss, net capital Joss or 
charitable contribution in the current year affects or 
is affected by another taxable year, then a similar 
computation shall be made for evel}' such taxable 
year beginning on and after the year for which an 
election was made, or permission granted, to file a 
consolidated Virginia return, and federal taxable 
income shall be computed on a separate basis for 
evezy such taxable year before consolidated Virginia 
returns were filed. 

(2) The federal taxable income shall be computed 
without giving effect to the deferral of any gain, 
Joss, or deduction arising from a transaction with a 
corporation not subject to Virginia income tax. 

(3) Any deferred gain, loss or deduction arising 
from a prior transaction with an affiliate shaJI be 
recognized for Virginia purposes when the affiliate 
subsequently ceases to be an affiliate or when the 
asset involved is transferred to a corporation which 
is not an affiliate. 

( 4) The group's federal taxable income for Virginia 
purposes shall be computed as if each affiliate's 
losses incurred before joining the Virginia 
consolidated return had been incurred in a separate 
return year. This provision shall not operate to 
create a separate return limitation year within the 
meaning of U.S. Treasuzy Reg. § 1.1502-21 or § 
1.1502·22 if all three of the following conditions are 
satisfied with respect to the taxable year of the loss: 
the affiliate was subject to Virginia Income tax and 
its loss was reported on a timely filed Virginia 
return; the affiliate satisfied the ownership 
requirements of the definition of "affiliated" in § 
58.1-302 of the Code of Virginia on evezy day of the 
taxable year with respect to the group to which the 
loss will be carried; and either the affiliate was 
prohibited from being included in a consolidated 
Virginia return filed by other affiliates solely 
because of its apportionment factor, or permission to 
file a consolidated return was granted pursuant to 
the provisions of § 5 A 3. 

b. If the group files separate Virginia returns or a 
combined Virginia return, then the federal taxable 
income (before and after deductions for net 
operating losses, net capital losses, and charitable 
contributions) of each member of the group shall be 
computed as if separate federal returns IJad been 
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filed. A similar computation shall be made for evezy 
other year which affects or is affected by a federal 
deduction for a net operating loss, net capital loss 
or charitable contribution in the current year. 

c. A group tiling a combined Virginia return cannot 
claim a combined or consolldated deduction for 
federal net operating losses, net capital losses, or 
charitable contributions Each affiliate must compute 
its separate federal taxable income (including its 
separate net operating loss deduction) pursuant to § 
1 D, together with its separate Virginia NOLD 
modification pursuant to § 1 B 5 of VR 630-3-402. 

d. Whenever the computation of federal taxable 
income Includes a federal net operating loss 
deduction, the Virginia return for such deduction 
year shall include an addition or subtraction, as the 
case may be, that is in such proportion to each loss 
year's net Virginia NOLD modification as the loss 
absorbed in the deduction year bears to the total 
federal net operating loss for the loss year. The loss 
absorbed in the deduction year taxable income shali 
be the amount that would be subtracted from the 
federal net operating loss pursuant to I.R.C. § 
172(b)(2) to compute the amount of the loss 
available in subsequent years, assuming that 
separate federal returns were filed pursuant to this 
subsection of this regulation. For example, assume 
that a 1990 federal net operating loss of $1,000 is 
carried back and offsets income in 1987 and 1988. 
The loss absorbed in I 988 is determined by 
computing the amount of the loss available in 1990 
pursuant to I.R.C. § 172(b)(2). If federal rules 
require that 1988 taxable income of $300 be 
subtracted from the loss, then 30% ($300 + $1,000) 
of the net Virginia NOI.D modification associated 
with the 1990 loss must be reported in the 1988 
Virginia return. 

2. If an election under Internal Revenue Code § 
338(h)(10) is made (allowing a sale of stock in a 
subsidiazy to be treated as a sale of the subsidiazy's 
assets), then the Virginia returns of any members of 
the selling group that are affected by such election 
shall reflect the amount and character of income 
recognized in the federal consolidated return. 

3. The details of the computation of federal taxable 
income shali be disclosed in the return together with 
copies of any federal returns filed. 

fBt § 2. Separate return. 

fit A. Description 

A separate return shows only the income, expenses, 
gains, losses, aHeeaties allocable income , and 
apportionment factors of the filing corporation. All affairs 
of other members of the affiliated group are ignored 
unless ¥tr. te<1e § 58.1-446 of the Code of Virginia applies. 

B!)- B. Filing. 

If the affiliated group filed a consolidated federal return 
and the filing corporation files a separate Virginia return, 
a complete copy of the federal consolidated return must 
be filed with the Virginia return , or must be made 
available to the depariment upon request. al6ftg wiilt a A 
worksheet must accompany the federal consolidated return, 
showing the adjustments and eliminations for consolidation 
in form similar to that set forth in ~ § 3 c below. 

t€7 § 3. Consolidated returns. 

fit A. Description. 

A consolidated return is a single return for all eligible 
members of an affiliated group of corporations. The return 
shall show consolidated net income prepared in 
accordance with I.R.C. § 1502 and the regulations 
thereunder and consolidated apportionment factors (See 
¥!r. fe<!e §§ 58.1-407 through 58.1-420 of the Code of 
Virginia) . 

ffl B. Eligible members. 

fa)- 1. A consolidated return must include the net 
income and apportionment factors of all members of 
the affiliated group which would be subject to Virginia 
income tax if separate returns were to be filed. 
However, in the first year two or more members of 
an affiliated group are required to file a Virginia 
income tax return, all members subject to Virginia 
income tax and otherwise eligible to participate in a 
Virginia consolidated return in that first year must 
have the same taxable year end in order for the 
group to elect consolidated filing. In order for the 
affiliate's income to be includible in a Virginia 
consolidated return, each new affiliate created or 
purchased after the initial Virginia consolidated return 
filing must adopt the taxable year end of the original 
group for the new affiliate's first full 12-month taxable 
year and thereafter. 

fb)- 2. A consolidated return may not include 
corporations which are: (i) exempt from Virginia 
income tax under ¥tr. te<1e § 58.1-401 of the Code of 
Virginia or U.S. Public Law 86-272 (15 U.S.C.A. §§ 
381-384), or (ii) reijuirea !& ase dil!ereat 
appaf!iaament faetefs ~ !ftree - t¥!r. fe<!e f 
68.1 4Q8) aaa reveaae miles t¥£r. te<1e f ~ if 
separete rel!iffis were 16 be ffiefr, OF till)- not affiliated 
as defined by ¥tr. te<1e § 58.1-302 of the Code of 
Virginia , or fivt (iii) not subject to Virginia income 
tax if separate returns were to be filed, or M (iv) 
using different taxable years. For purposes of clause 
(iv) a corporation shall not be deemed to be using a 
different taxable year if it files a return for a period 
of less than 12 months and all of the months are 
within the taxable year of the consolidated group. 

fet 3. No affiliated corporations, otherwise eligible, 
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will be denied the privilege of consolidation merely 
because other members of the affiliated group are not 
eligible to be included. 

f.!)- C. Filing. 

A complete copy of the federal consolidated return, or 
the separate federal return of each corporation included in 
the consolidated Virginia return, must be filed with the 
Virginia return. All supplementary and supporting 
schedules filed with a consolidated Virginia return should 
be prepared in columnar form, one column being provided 
for each corporation included in the consolidation, one 
column lor a total of like items before adjustments are 
made, one column for intercompany eliminations and 
adjustment, and one column for a total of the like items 
alter giving effect to the eliminations and adjustments. The 
items included in the columns for eliminations and 
adjustments should be symbolized so as readily to identify 
contra items affected, and suitable explanations appended, 
if necessary. 

f4)- D. Consent. 

W 1. The filing of a consolidated return requires the 
consent of all corporations eligible to be included. The 
filing of a consolidated return will be deemed to be 
consented to by all eligible corporations included 
therein. See ¥ir. ~ t 639 3 H7 VR 630-3-447 for 
requirements as to the execution of the consolidated 
return and consent to be included. 

tb)- 2. Once a consolidated return has been filed all 
subsequent returns by such corporations, their 
successors, and other members of the affiliated group 
who are subsequently required to file a Virginia 
income tax return, must also be filed on a 
consolidated basis unless the department grants 
permission to change from a consolidated return. 

$)· § 4. Combined returns. 

fl+ A. Description. 

For a combined return the Virginia taxable income or 
loss is separately determined for each eligible corporation. 
The Virginia taxable income is then separately allocated 
and apportioned for each eligible corporation using each 
corporation's commercial domicile and apportionment 
factors. The resulting income or loss from Virginia sources 
is then combined and reported on a single return. 

f.!)- B. Eligible members. 

W l. Members of an affiliated group are eligible to 
file a combined return if they are: (i) subject to 
Virginia income tax if a separate return were to be 
filed, and (ii) affiliated as defined by ¥<r. Ge<le § 
58.1-302 of the Code of Virginia , and (iii) filing using 
the same taxable year. For the purpose of determining 
eligibility to be included in a combined return, a 
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corporation shall not be deemed to be using a 
different taxable year if it files a return for a period 
of less than 12 months and all of the months are 
within the taxable year of the combined group. 

W 2. Members of an affiliated 
file combined even though 
apportionment formulas. 

f.!)- C. Filing. 

group are eligible to 
they use different 

A combined return shall contain all of the information 
that would be contained in a separate return lor each 
corporation. A copy of the federal consolidated return, or 
the separate federal returns of each corporation included 
in the combined return, must be filed with the Virginia 
return. In addition, a schedule shall be included with the 
Virginia return showing the separate income, adjustments, 
allocation and apportionment factors for each included 
corporation. 

f4)- D. Consent. 

The filing of a combined return requires the consent of 
all of the corporations eligible to be included. The filing of 
a combined return will be deemed to be consented to by 
all eligible corporations included therein. All subsequent 
returns must also be filed on a combined basis. See ¥<r. 
~ f 639 3 417 VR 630-3-447 lor requirements as to 
execution of the combined return and the required consent 
of each included corporation. 
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fE7 § 5. Permission to change. 

ffl A. To or from consolidated. 

I. Permission to change to or from filing consolidated 
returns will generally not be granted. Such changes 
affect the allocation and apportionment factors and 
distort the business done in Virginia and the income 
arising from activity in Virginia. 

2. If granted, permission to change will generally be 
effective only for returns filed on and after the date 
the request for permission to change was filed. 

3. Permission to file a consolidated return will 
genera11y be granted if timely requested by a group 
including corporations that would be required to use 
different apportionment factors. A request is timely 
filed if it is filed on or before the due date for the 
first Virginia return for an affiliate which was owned 
by the same interests on January I, 1990, and which 
would be required to use an apportionment factor that 
is not the same as that required to be used by all 
other affiliates of the group in previous Virginia 
returns, whether or not any affiliate is subject to tax 
in another state. 

ffl B. To or from combined. 
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1. Separate and combined returns do not affect the 
allocation and apportionment formulas for each 
corporation and permission to change from separate to 
combined returns or from combined to separate 
returns will generally be granted. 

2. If granted, permission to change will generally be 
effective only for returns filed on and after the date 
the request for permission to change was filed. 

tilt C. Election. 

Elections as to filing method are deemed to be made by 
the affiliated group as a whole. Changes in the 
membership of an affiliated group do not affect the 
original election by the affiliated group. If a new 
corporation becomes a member of the affiliated group, the 
new corporation must follow the filing method previously 
elected by the group. 

f4l- D. Short year return. 

The filing of a separate short year federal and Virginia 
return upon organization or acquisition of a new 
corporation will not be deemed an election of separate 
return status. The filing of the first return for a 12-month 
taxable year beginning on or after the date of organization 
or acquisition of a new corporation which creates the 
affiliated group will be deemed the filing which elects a 
return filing status. 

tF)- § 6. carryovers. 

fl+ A. Double benefit prohibited. 

When any corporation elects to file, or is granted 
permission to file, a consolidated or combined return and 
subsequently incurs a net operating loss or net capital loss 
for federal income tax purposes, such loss may be carried 
back to specified prior years or carried over to specified 
subsequent years under federal law. A To the extent a 
federal net operating loss mey oot 1>e is used to offset 
income of other members of the affiliated group in a 
Virginia combined or consolidated return 6ft<! als& in the 
year of the loss, it may not be used to reduce income for 
Virginia purposes of the loss corporation or other members 
of the group in any other years via the federal net 
operating loss deduction. 

til)- B. No Virginia canybacks or canyovers. 

1. Virginia does not have any provisions in the law 
permitting the earrybael< deduction of net operating 
losses , net capital losses, or charitable contributions 
carried back or carried over from other taxable years 
except when allowable as a deduction in computing 
federal taxable income (See § 1 b 5 of VR 630-3-402) 
. When !l>e affiliatell gt'OOj> ffies fetleffil 6ft<! 'llrgiaia 
<efltf!IS oo a fliffereftt l>esis 61' ffies a fetleffil 
eansolillate!l retl>rft iaelluling eof'jlaretians wiHelt are 
oot 9llfijee> ta 'llrginia illeame tal<, !l>e tem> "fe<lerel 

ffHffthle iaeeme" ree.taires ~ EleHBitiaa ftw ViPgisia 
ptil'fJBSes. !& Sllei> eases !l>e fetleffil !ffilaille illeame 
~ 6ft<! after earrybaeks) sf !l>e al'filiatell gt'OOJ> 
6ft<! sf eae1> meR>Ber sllftll 1>e eamp11ted ns if !l>e 
affiliated gt'OOJ> eafttains a!!ly !Iiese members iReluded 
iD the ViPgieia ea115eliElateEl SF eemBiaetl reffi.m.; !BJ:e 
detaHs sf Sllei> eampa!atiaRs sliall 1>e aiselased 1ft !l>e 
retl>rft lagetiler wltil OOj>ies sf aay fetleffil retlm!s 
f.Hetl a Joss is incurred in a year in which a 
consolidated or combined Virginia return is filed, the 
amount of the net Virginia modifications that follow 
the federal net operating loss deduction shall be 
computed in accordance with § 6 C (consolidated loss 
year return) or § 6 D (combined loss year return). No 
Virginia modifications follow a net capital loss or 
charitable contribution carzyover. 

2. A corporation or an affiliated group of corporations 
may elect to forgo carzyback of a net operating loss 
or net capital loss for Virginia purposes independent 
of any such election for federal purposes if, and only 
if, the affiliated group files its Virginia and federal 
returns on a different basis, or files a federal 
consolidated return including corporations which are 
not subject to Virginia income tax. The election for 
Virginia purposes shall be made by filing a statement 
with the Virginia return for the Joss year in the same 
manner as prescribed by federal law and regulations. 

3. Virginia does not have any provisions in the law 
permitting the deduction of charitable contributions for 
the current year or carried over from other taxable 
years except when allowable as a deduction in 
computing federal taxable income. If federal and 
Virginia returns are filed on a different basis, or 
including different members, then federal taxable 
income, including federal limitations on the allowable 
deduction for charitable contributions and the 
interaction between contribution carryovers and Joss 
carryovers, shall be computed in accordance with § 1 
D. 

tilt C. Loss incurred in a consolidated Virginia return 

1. When the consolidated federal taxable income 
(computed in accordance with § 1 D for purposes of a 
consolidated Virginia return) includes a federal net 
operating Joss deduction from a Joss year in which a 
consolidated Virginia return was filed, and which is 
not a separate return limitation year (as defined in § 
1.1502-1 (f) of the Internal Revenue Code) with respect 
to any affiliate for Virginia or federal tax purposes, 
the consolidated Virginia additions and subtractions 
from the loss year shall modify tl!e consolidated 
federal net operating loss by being carried back or 
over to other years in the same proportion as tl!e net 
operating loss deduction absorbed for any year for 
federal purposes. 

2. When aay fetleffil retl>rft 1'61' a memaer sf "" 
affiliated gffllljl elaims' the separate federal taxable 
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income of an affiliate (whether computed for purposes 
of a separate or combined Virginia return, or for a 
consolidated Virginia return affected by a separate 
return limitation year for federal or Virginia tax 
purposes) includes a net operating loss deduction from 
a loss year in which a consolidated 6f eombined 
Virginia return was filed then the federal net 
operating loss deduction shall be deemed to carry with 
it a Virginia modification from the loss year computed 
in the following manner: 

a. If the consolidated Virginia return of the 
affiliated group for the loss year shows a !>6SitiYe 
consolidated Virginia taxable income that is not a 
loss , then all of the loss corporation's federal loss 
and Virginia additiaBs and subtractions have been 
offset by its own additions and the income, additions 
and subtractions of other members of the affiliated 
group. Therefore a net Virginia modification equal 
to I 00% of any federal net operating loss deduction 
attributable to such loss year shall be added to the 
Virginia taxable income of the corporation claiming 
it. 

b. If the consolidated Virginia return of the 
affiliated group for the loss year shows a Hegative 
Virginia taxable income that is a loss, then the 
~reeedHres sf '&.& TFease•y !!eglflatien % 1.1§9~ 79 
s!laH be llf>l'lied le !be Virginia !al!al>le la€eHie af 
eaeh membe• af !be gFelij> le aetermiae a lealative 
Virginia less l6f eaeh less eef'f}eratiaR. +he 
eliffereeee Betweea tlie tentative Virgisia less aaft 
fetlefal !al!al>le la€eHie ~ af eaeh eeffle•atiea, 
eamp!!led as H all eeffle•atieBs be<! Hleft sepaFate 
fetlefal re!HFBS, represea!s !be """""* af !be 
additiaas and subl•aetieas sf !be less eaFparatiea 
and !be iAeeme, aaaiti88S and SUb!Faeti8ft9 af 
aflilialea earperaliaHs wl>lelt were eflset le !be 
Virginia eeasalidated & esFAbiBed retm:a i&f tlie 
less year. net Virginia modification is computed as 
follows: 

(1) Identify the affiliates In the consolidated 
Virginia return for the loss year which have 
incurred a federal net operating loss for the year 
("loss affiliates"). 

(2) Apply the procedures of U.S. Treasury 
Regulation § 1.1502-79 to divide the consolidated 
federal net operating loss among the Joss affiliates 
in proportion to each affiliate's separate federal net 
operating loss. 

(3) Apply the procedures of U.S. Treasury 
Regulation § 1.1502-79 to divide the consolidated 
Virginia taxable income (with Virginia additions and 
subtractions, but before aJJocation and 
apportionment) among the Joss affiliates. The 
consolidated taxable income is divided between loss 
affiliates by taking the proportion of each affiliate's 
separate Virginia taxable income to the total 
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separate Virginia taxable income for all loss 
affiliates. This amount is the tentative Virgin/a loss. 

(4) For each Joss affiliate identified in step (I) 
above, the net Virginia modification is the 
difference between its share of the consolidated 
federal net operating Joss computed in step (2) and 
its share of the consolidated Virginia taxable loss 
computed in step (3). If the federal loss computed 
in step (2) is greater than the Virginia Joss 
computed in step (3), then the net modification will 
be an addition. If the federal loss computed in step 
(2) is less than the Virginia loss computed in step 
(3), then the net modification will be a subtraction. 
Such amount shall modify the net operating loss and 
shall be carried back or over to other years in the 
same proportion as the net operating loss deduction 
elaimed absorbed for any year. 

D. Loss incurred in a combined Virginia return. 

1. When the separate federal taxable income of an 
affiliate (computed for purposes of any Virginia 
return) includes a net operating loss deduction from a 
loss year in which a combined Virginia return was 
filed, then the federal net operating loss deduction 
shall be deemed to carl}' with it a net Virginia NOLD 
modification from the loss year that includes its own 
additions and subtractions plus an amount representing 
the income of other affiliates offset by the loss in the 
combined return. The net Virginia NOLD modification 
is computed in the following manner: 

a. If the combined Virginia taxable income after 
allocation and apportionment is not a loss, then each 
affiliate's federal net operating loss and Virginia 
subtractions for the taxable year have been entirely 
offset by its own additions and the income, 
additions, and subtractions of other members of the 
affiliated group. Therefore, each affiliate's net 
Virginia modification shall be an addition equal to 
the amount of its federal net operating loss. This 
prevents a federal net operating loss (incurred 
under this scenario) from reducing Virginia taxable 
Income In any other year to which the loss may be 
carried for federal purposes. 

b. If a combined group's Virginia taxable Income 
after allocation and apportionment is a loss, but the 
separate Virginia taxable income after allocation 
and apportionment is not a loss for any affiliate 
with a federal net operating Joss (incurred in the 
year at issue), then all of such affiliate's federal net 
operating loss and Virginia subtractions have been 
entirely offset by its own additions and the income 
allocated and apportioned to Virginia. Therefore, 
such affiliate's net Virginia NOLD modification shall 
be an addition equal to the amount of its federal 
net operating loss. 

c. If the combined VIrginia taxable income after 
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allocation and apportionment is a loss, then the net 
Virginia NOLD modification is computed as follows 
tor each affiliate which has both a federal net 
operating loss and a loss after allocation and 
apportionment: 

(1) Compute the amount of income offset in 
combination by using the summation method. If all 
members of the combined group have a loss after 
allocation and apportionment, then no income has 
been offset in the combined return and no 
computations are required under subdivisions (2) 
and (3). Therefore, each affiliate's net Virginia 
modification will be its own additions and 
subtractions as provided in subdivision ( 4). 

Summation method: Compute the total Virginia 
taxable income of nonloss combined group members 
offset in combination, by summing the Virginia 
taxable income or loss (after aJlocation and 
apportionment) for each affiliate not having both a 
federal net operating loss and a Virginia taxable loss 
after aJlocation and apportionment, including 
affiliates subject to § 6 D 1 b, above. Note that the 
resulting amount is decreased by an affiliate's loss 
created solely by Virginia subtractions and aJiocable 
income. Please see Example 6, which demonstrates 
the summation method. 

(2) Apply the procedure outlined in U.S. Treasury 
Regulation § 1.1502-79 to aJiocate the income offset 
in combination determined under subdivision (1) to 
those affiliates having both a federal and Virginia 
loss, in proportion to their losses after allocation 
and apportionment. 

(3) For each affiliate to which an amount has been 
allocated pursuant to subdivision (2), convert the 
allocated amount to an amount equivalent to an 
addition before allocation and apportionment. To 
accomplish this, add the amount derived in 
subdivision (2) above to each affiliate's income 
allocated to Virginia (if any), and divide the 
resulting sum by its apportionment factor. From this 
grossed up amount, subtract the income aJiocated 
before apportionment. The result is the addition 
equivalent to the income of other affiliates that has 
been offset by a federal net operating loss in the 
combined Virginia return in the year of the loss. 

( 4) The net Virginia NOLD modification for each 
affected affiliate is the sum of its separate additions 
and subtractions plus the addition equivalent 
computed pursuant to subdivision (3). 

§ 7. Mixed apportionment factors. 

A. Three factor required. 

If a consolidated Virginia return 
corporations that are required to 

will include 
use different 

apportionment factors, the return shall use a three factor 
apportionment formula that includes the property, payroll, 
and sales of all affiliates. 

B. Computation. 

The consolidated property, payroll, and sales factors of 
the group shall be computed as follows: 

1. With respect to a corporation that is required to 
use a single apportionment factor under §§ 58.1-417, 
58.1-418, 58.1-419 or 58.1-420 (single factor affiliate), 
the group shall: 

a. Include in the consolidated property, payroll, and 
sales factor denominators amounts with respect to 
the single factor affiliate determined following the 
normal rules for each factor; 

b. Include in the consolidated property factor 
numerator an amount constructed by multiplying the 
amount includible in the property factor 
denominator determined in (a) above by the 
percentage derived from the appropriate factor 
prescribed for the single factor affiliate; 

c. Include in the consolidated payroll factor 
numerator an amount constructed by multiplying the 
amount includible in the payroll factor denominator 
determined in (a) above by the percentage derived 
from the appropriate factor prescribed for the single 
factor affiliate; and 

d. Include in the consolidated sales factor numerator 
an amount constructed by multiplying the amount 
includible in the sales factor denominator 
determined in (a) above by the percentage derived 
from the appropriate factor prescribed for the single 
factor affiliate. 

2. With respect to all affiliates other than single factor 
affiliates, the group shall determine the property, 
payroll, and sales to be included in the consolidated 
numerators and denominators folJowing the normal 
rules appropriate to each factor. 

f6)- § 8. Examples. 

The principles of this seeti6l> regulation are illustrated 
by the following examples: 

Example I. Corporations A, B, C, D, E, F and G 
constitute a controlled group of corporations within the 
meaning of Section 1563 of the Internal Revenue Code. 
Corporations A, B, and C are manufacturing companies, 
subject to the Virginia income tax. Corporations D and E 
are motor carriers, subject to the Virginia income tax. 
Corporation F is a Virginia-based insurance company 
exempt from Virginia income tax under ¥tr. GOOe § 
58.1-401 of the Code of Virginia . Corporation G is a 
manufacturing company exempt from the Virginia income 
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tax under Public Law 86-272. 

(a) Corporations A, B, !H!tl C , D, and E may file a 
consolidated return. If corporations D and E may 
ft6! be iaelellell !!tereill were not included in 
consolidated returns filed prior to 1990 because they 
are were not subject to the same three-factor 
apportionment formula bet a~pal'!iea illeeme 1ISi!lg 
¥el>lele miles lli!der ¥!r. tatle ! §8.1 417 , they must 
be included in the consolidated return for the group 
filed for years after 1989 . Corporations F and G 
may not be included because they are not subject to 
the Virginia income tax. 

(b) Corporations A lffitl B A, B, D, and E may not 
file a consolidated return without corporation C. All 
eligible corporations must be included in a 
consolidated return. If corporation C is on a 
different fiscal year than corporations A lffitl B A, 
B, D, and E , it must change its fiscal year in order 
for a consolidated return to be filed. 

(c) If corporations D and E may !lie filed a 
consolidated return wlletl!er & ft6! for years prior 
to 1990, although consolidation is was not elected for 
corporations A, B, and C , then the consolidated 
return for years after 1989 must include 
corporations A, B, and C . 

Example 2. Same facts as in example 1 above. 
Corporations A, B lffitl C , D, and E file consolidated 
Virginia returns for WfS lffitl ffi8G 1990 and 1991 . In H)lH-
1992 corporation G expands its activity within Virginia and 
becomes subject to Virginia income tax. Corporation G 
must be included in the l9lH- 1992 consolidated Virginia 
return with corporations A, B lffitl C , D, and E . The 
corporations may not file separate returns unless 
eerperatieas A, B; lffitl 6 they apply to the department for 
permission. 

Example 3. An affiliated group of five corporations has 
filed a consolidated federal return the three preceding 
years, and for calendar year 1990 the group reported a 
consolidated net operating loss. All five corporations are 
subject to tax in Virginia in 1990, but none of the 
corporations were subject to tax in Virginia in prior years. 
The relevant lines of the federal return are shown below. 

1990 Federal 
Return 

Line 28 
Line 29a (NOLD) 
Line 30 

CONSOL A 

(400) 50 
(75) 0 

(475) 50 

B 

( 150) 
0 

( 150) 

c D 

(100) 50 
(50) (25) 

(150) 25 

E 

(250) 
0 

(250) 

a. If the group elects to file a consolidated Virginia 
return the consolidated federal taxable income for 
Virginia purposes would be ( 400) because the 
group's net operating loss deduction cannot create 
or increase a federal net operating loss. Line 1 of 
the Virginia return is shown below. 

1990 Virginia CONSOL A B c D E 
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Return 

Federal Taxable (400) 50 (150) (100) 50 (250) 
Income 

Assuming that the group has no federal taxable 
income in the preceding taxable years to absorb net 
operating loss deductions, the group would carry 
the prior year losses of (75) and the I990 loss of 
(400) to 1991 together with the appropriate portion 
of the net Virginia modification from the respective 
loss years (see examples 4 and 5). 

b. If the group elects to file separate returns the 
sum of the separate federal taxable incomes for 
Virginia purposes would total (425). Corporation C's 
federal net operating loss deduction of (50) from 
prior years cannot increase C's 1990 federal net 
operating loss for Virginia purposes, while D's 
federal net operating loss deduction is absorbed to 
the extent of D's income. Line 1 of the Virginia 
return is shown below. 

1990 Virginia 
Return 

TOTAL A B c D E 

Federal Taxable (425) 50 (150) (100) 25 (250) 
Income 

Each corporation must carry its 1990 loss back 
three years as if separate federal returns had been 
filed for those years. Thus, for Virginia purposes 
corporations B's and E's 1990 federal net operating 
losses will be deemed to have been absorbed by 
any separate federal taxable income in 1987, 1988, 
and 1989 (even though no Virginia returns were 
required to be filed for those years). Any loss not 
absorbed by the separate federal taxable income of 
the corporations would be available to carry 
forward to 1991 together with each corporation's 
net 1990 Virginia modification. Since C has a 
federal net operating loss deduction in 1990, there 
can be no federal taxable income in prior years 
against which to offset the loss. Therefore, the 
entire federal net operating loss deduction of ( 150) 
for 1990 and prior years may be carried forward to 
1991. 

c. If the group elects to file a combined Virginia 
return the amount reported as the separate federal 
taxable income for each affiliate (for purposes of 
the combined return) is deemed to be computed as 
if separate federal returns were filed. The years to 
which the federal net operating losses are carried 
and the amounts absorbed each year for Virginia 
purposes are deemed to be computed as if separate 
federal returns were filed, regardless of the type of 
federal returns actually filed in the carryback or 
carryover year. The portion of the combined net 
Virginia modification which follows each 
corporation's 1990 federal net operating loss would 
be computed as required by § 6 D (see example 6). 
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Example 4. Same facts .as in example 3 except that: (i) 
the group elects to file a consolidated Virginia return, (ii) 
there is no federal taxable income in prior years to 
absorb the 1990 federal net operating loss, and (iii) the 
group is subject to Virginia tax in years prior to 1990. 
The group would carry the 1990 federal net operating loss 
to 1991 along with unabsorbed losses from prior years. 
Both the losses from prior years and the 1990 loss carry 
with them the net Virginia modifications from each loss 
year. For 1990 the net Virginia modification is the sum of 
the consolidated additions of 133 and consolidated 
subtractions of (86) for a total modification of 47 that 
follows the 1990 consolidated federal net operating loss of 
(400). Assume that the (75) consolidated federal net 
operating loss from prior years carries with it a net 
Virginia modification of 35. The relevant lines of the 1991 
federal and Virginia returns are shown below. 

1991 Federal Return 

Line 28 
Line 29a (Prior year NOLD) 
Line 29a (1990 NOLD) 
Line 30 

1991 Virginia Return 

Federal Taxable Income 
Va. additions 
Va subtractions 
Net Va. NOLD modif1cation 

(from prior loss year) 
(from 1990 loss year) 

Virginia taxable income 

CONSOLIDATED 

600 
(75) 

(400) 
125 

CONSOLIDATED 

125 
125 
(65) 

35 
47 

267 

Example 5. Same facts as examples 3 and 4. The 
portion of the consolidated federal 1990 lnss, and 
accompanying Virginia modification, attributable to each 
affiliate must be computed. The relevant lines of the 
consolidated 1990 Virginia return are shown below. 

1990 Virginia Return CONSOL A B c D E 

Federal Taxable (400) 50 (150) (100) 50 (250) 
Income 

Va. additions 133 0 0 52 31 50 
Va subtractions (86) (56) (30) 0 0 0 
Net Va. NOW 5 0 0 0 5 0 
modification 
Virginia taxable (348) (6) (180) (48) 86 (200) 
income 
Less allocable (32) (4) (6) (12) 0 ( 10) 
dividends 
Apportionable (380) (10) {186) (60) 86 (210) 
income 
Apportionment 50$ n/a n/a n/a n/a n/a 
factor 
Income apportioned (190) n/a n/a n/a n/a n/a 
to Va. 
Dividends allocated 22 n/a n/a n/a n/a n/a 
to Vs. 
Income of s ( 168) n/a n/a n/a n/a n/a 
multi state 

''n/s'' means not applicable. 

Federal net operating losses: The 1990 consolidated 
federal net operating loss must be divided among the loss 
corporations in proportion to their operating losses using 
the principles of U.S. Treasury Regulation § 1.1502-79. The 

amount reported for Virginia purposes by each loss 
corporation as a federal net operating loss deduction 
attributable to 1990 is computed as follows: 

B: (120.00) = 150 + (150 + 100 + 250) X (400) 

C: (80.00) = 100 + (150 + 100 + 250) X (400) 

£" (200.00) = 250 + (150 + 100 + 250) X (400) 

Net Virginia modification: The amount of the 1990 net 
Virginia modifications that are associated with B's, C's, 
and E's portion of the consolidated 1990 federal net 
operating loss for Virginia purposes is computed by first 
computing a tentative Virginia loss as follows: 

B: (146.36) = 180 + (180 + 46 + 200) X (348) 

C: (39.03) = 48 + ( 180 + 46 + 200) X (348) 

E: (162.61) = 200 + (180 + 46 + 200) X (348) 

The difference between each loss corporation's portion 
of the consolidated federal net operating loss and the 
tentative Virginia loss is the amount of consolidated 
income, additions and subtractions that was offset in the 
consolidated Virginia return by corporation's loss (the 
amount modifying the federal net operating loss). This 
amount is computed as follows: 

B: (26.36) = (146.36)- (120.00) or a net subtraction of 
$26.36 

C: 40.97 = (39.03) - (80.00) or a net addition of $40.97 

E" 37.39 = (162.61) · (200.00) or a net addition of 
$37.39 

Example 5.A. Same facts as Example 5, except that E 
is not subject to Virginia income tax in 1991. For the 
1991 Virginia consolidated return, the group consisting of 
A, B, C, and D may claim a federal net operating loss 
deduction in computing federal taxable income for 
Virginia income tax purposes of 275.00, computed as 
follows: 

(75.00) = Consolidated losses prior to 1990 (C and D) 

(120.00) = B's portion of the 1990 consolidated loss 

(80.00) = C's portion of the 1990 consolidated loss 

(275.00) = Total consolidated net operating loss 
deduction 

Assume that for federal purposes, the following amounts 
of net operating loss were utilized in 1991: 

(90.00) = B's federal net operating loss utilized 

A Virginia modification accompanies B's federal net 

Virginia Register of Regulations 

168 



operating loss utilized, computed as follows: 

(19.77) = the net subtraction from 1990 of $26.36, 
multiplied by .75 ($90.00 federal loss utilized divided 
by $120.00 total loss available). 

The total net Virginia modifications remaining for losses 
carried to 1992 are: 

35.00 Consolidated net Virginia modification 
associated with losses prior to 1990 

(6.59) = B's portion of the 1990 consolidated net 
Virginia modification remaining after offsetting the 
portion of the 1990 federal net operating loss utilized 
in 1991 

40.97 = C's portion of the 1990 consolidated net 
Virginia modification 

49.61 = Total net Virginia modification that follows 
the total federal net operating losses of (275.00). 

If E becomes subject to Virginia income tax in 1992, it 
will be deemed to have claimed a federal net operating 
loss deduction of (200.00) in computing its separate 1991 
federal taxable income for Virginia purposes. To the 
extent. any of the (200.00) was absorbed in 1991 for 
federal purposes, the same portion of E's consolidated net 
Virginia modification (37.39) will also be deemed to have 
been used. 

Example 6. Same facts as in Example 3 except that the 
group elects to file a combined Virginia return. The 
relevant lines of the 1990 Virginia return are set out 
below. 

1990 Virginia TOTAL A B c D E 
Return 

Federal Taxable (400) 50 ( 150) (100) 50 (250) 
Income 
Virginia additions 133 0 0 52 31 50 
Virginia (86) (56) (30) 0 0 0 
subtractions 
Net Va. NOLD 5 0 0 0 5 0 
modifications 
Virginia Taxable (348) (6) (180) (48) 86 (200) 
Income 
Less: allocable (32) (4) (6) (12) 0 (10) 
dividends 
Apportionable (380) ( 10) (186) (60) 86 (210) 
income 
Apportionment n/a 4l1,/i 5l1,/i 15$ 10l1,/i 3l1,/i 
factor 
Income apportioned (83) (4) (93) (9) 86 (63) 

to Va. 
Dividends allocated 22 0 0 12 0 10 

to Va. 
Income of a (61) (4) (93) 3 86 (53) 
Multistate 

''n/a'' means not applicable 

Note that the totals in the "TOTAL" (combined) column 
are provided for convenience. The actual combination on 
a Virginia combined return takes place only on the line 
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labeled "income of a multistate." When each corporation's 
income is computed separately, D's federal net operating 
loss from a prior year is absorbed; and, therefore, a net 
Virginia NOLD modification associated with it must be 
reported. 

Federal net operating loss: The amount that will be 
carried back or over in computing federal taxable income 
for Virginia purposes is equal to the separate federal net 
operating loss for B, C, and E. 

Net Virginia NOLD modification: Although C has a 
federal net operating loss, its separate income of a 
multistate is positive. Pursuant to § 6 D 1 b of this 
regulation, C's federal net operating loss of $100 will 
carry with it a net Virginia NOLD modification equal to 
an addition of $100. 

Affiliates B and E have both a federal net operating 
loss and a loss after allocation and apportionment. They 
must compute an addition pursuant to § 6 D 1 c of this 
regulation, utilizing the steps enumerated below. 

Income offset by TOTAL A B c D E 
B & E losses 

B & E losses ( 146) (93) (53) 
Other affiliates 85 (4) 3 86 
income 

Step 1: Compute the income offset in combination: 

Because of filing in a combined return, the $85 income 
of A, C, and D offsets a portion of the $146 loss of B and 
E (A's loss is not attributable to a federal net operating 
loss). The income offset in combination ($85) is computed 
using the summation method· 

$85 = (4) + 3 + 86 

Step 2: Allocate the income offset in combination 
between the appropriate affiliates: 

169 

The procedure outlined in U.S. Treasury Regulation § 
1.1502-79 is then used to divide the $85 income offset in 
combination among B and E in proportion to their loss 
after allocation and apportionment, ($93) and ($53), 
respectively. 

B: $54.14 = $85 X ( 93 + (93 + 53)) 

E: $30.86 = $85 X ( 53 + (93 + 53)) 

Therefore, $54 of B's $93 loss, and $31 of E's $53 loss, 
respectively, are deemed to have offset the income, after 
allocation and apportionment, of other affiliates in the 
combined Virginia return. 

Step 3: Compute the amount of B's and E's federal net 
operating loss deemed to offset the income of the other 
affiliates, and the Virginia modification accompanying B's 
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and E's federal net operating loss. 

In a combined return, B's and E's federal net operating 
loss offsets the income of other affiliates after allocation 
and apportionment. However, since B's and E's federal net 
operating loss is on a preapportionment basis, the Virginia 
modification must be on a preapportionment basis as well. 
This modification is computed by converting B's and E's 
post apportionment offsetting losses to an amount 
equivalent to an addition before allocation and 
apportionment, and adding B's and E's separate Virginia 
additions and subtractions. The conversiOn steps are 
summarized below: 

Net va. NOLD TOTAL A B c D E 

modification 
Income offset from above 85 54 31 
Income allocated to Va. 10 0 10 
Subtotal before gross up 95 54 41 
Divide by App. factor n/a 50% 30% 
Subtotal after gross up 245 108 137 
Less: allocable income (16) (6) (10) 
Addition equivalent 229 102 127 
Separate Va . additions 50 0 50 
Separate Va. subtractions (30) (30) 0 
Net va. NOLD modification 249 72 177 

Note that the totals in the "TOTAL" column are 
provided for convenience only and have no relevance to 
the actual computation of the separate net Virginia NOLD 
modification for B and C. 

Explanation: 

E's after apportionment loss was first used to offset all 
of E's income allocated to Virginia (B had no income 
allocated to Virginia). Therefore, E's portion of the income 
offset by combination is first increased by its income 
allocated to Virginia: 41 ~ 31 + 10. This amount is then 
''grossed up" by dividing by the apportionment factor. 
Both B and E had income allocable everywhere that 
increased the loss apportioned to Virginia. Since the 
Virginia modification should only account for the amount 
of federal net operating loss offsetting the income of other 
affiliates, the income allocable everywhere must be 
subtracted from the ''grossed up" amount to compute the 
amount equivalent to an addition before allocation and 
apportionment. Note that this addition before allocation 
and apportionment represents the amount of federal net 
operating loss actually utilized by B and E in offsetting 
the income of other affiliates. B and E then add this 
equivalent addition to their own additions and 
subtractions for the loss year to arrive at the net Virginia 
NOLD modification. Note that the net Virginia NOLD 
modification may be either positive or negative. This 
modification would be negative if an affiliate's 
subtractions exceeded the addition equivalent computed 
above. 

Example 6.A. This example is a combined Virginia 
return for A, B, C, D, and E for 1991. Assume that B and 
E had $100, and $50, respectively, of federal taxable 
income on Line 28, Form 1120, resulting in the utilization 

of $(100) and $(50), respectively, of B's and E's of B's 
federal net operating loss carryforward in computing 1991 
federal taxable income. · On · a schedule attached to the 
affiliated group's combined Virginia income tax return, the 
amount of federal taxable income for Virginia purposes 
for B and E would be computed on an additional schedule 
in the following manner: 

(a) Compute the percentage of federal net operating 
loss utilized: 

B: 67% ~ $100 utilized $150 available 

E: 20% ~ $ 40 utilized $250 available 

(b) Compute the amount of net Virginia NOLD 
modification following B's and E's federal net 
operating loss. 

B: $48.24 ~ 67% * $72 (1990 net Virginia NOLD 
modification) 

E: $35.40 ~ 20% • $177 (1990 net Virginia NOLD 
modification) 

(c) Compute the federal taxable income for Virginia 
tax purposes of B and E. 

B: $48.24 ~ $100 Line 28, Form 1120 federal income -
$(100) federal NOL carryforward + $48.24 net 
Virginia NOLD modification 

E· $35.40 ~ $40 Line 28, Form 1120 federal income -
$(40) federal NOL carryforward + $35.40 net Virginia 
NOW modification 

Example 7. Corporation F is a motor ca"ier and its 
Virginia vehicle mile factor under § 58.1-417 of the Code 
of Virginia is 25%. Corporation G is a railroad and its 
Virginia revenue car mile factor under § 58.1-420 is 10%. 
For 1990 the corporations have been granted permission 
to file a consolidated Virginia return. The consolidated 
denominators of the property, payroll, and sales factors 
are as follows: 

Property 
Payroll 
Sales 

F G 

300 1,800 
100 250 
400 900 

Consolidated 

2,100 
350 

1' 300 

A consolidated numerator for each of the factors would 
then be constructed. The consolidated property factor 
numerator would be the sum of F's vehicle mile factor 
times F's property and G's revenue car mile factor times 
G's property, or 255 (25% of 300 + 10% of 1,800). 
Similarly, the consolidated payroll factor numerator would 
be 50 (25% of 100 + 10% of 250), and the consolidated 
sales factor numerator would be 190 (25% of 400 + 10% 
of 900). The consolidated apportionment factor would be 
one-third of (255/2,100 + 50/350 + 190/1,300), or 
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13.6813%. 

Example 8. Corporations A and B are affiliated and 
elected to file a consolidated federal return and a 
combined Virginia return for 1987. Neither corporation is 
subject to tax in another state so they do not allocate 
and apportion income on the Virginia return. Shown 
below is selected information from the Virginia combined 
return and from the federal consolidated return restated 
as if separate federal returns had been filed. 

(000 omitted) 1987 1988 1989 

Federal Separate Returns A B A B A B 

Capital gain (loss) 0 2 0 10 0 5 
Capital loss carryover 0 0 0 0 0 0 
Net capital gain (loss) 0 2 0 10 0 5 
Operating income (loss) (25) (20) (25) 5 25 0 
Line 28 (25) (18) (25) 15 (25) 10 
Line 29a (NOLD) 0 0 (25) (18) (50) (3) 
Line 30 (25) ( 1 B) (50) (3) (75) 7 

Virginia Combined Return 

Federal Taxable Income (25) ( 18) (25) 0 (25) 7 
Current addition/ 5 6 ( 3) 2 0 0 
subtraction 
Net Va. NOLD 0 0 0 5 0 
modification 
Virginia taxable (20) (12) (28) 7 (25) 8 
income 
Combined Va. taxable (32) (21) (17) 
income 

Corporation A incurred a $25,000 net operating loss 
each year. On a separate federal return A would report a 
federal net operating loss deduction of $25,000 in 1988 
and $50,000 in 1989. However, a net operating loss 
deduction cannot create or increase a net operating loss, 
so the federal taxable income for Virginia purposes is 
($25,000) in each year. 

Each corporation's net operating loss will carry with it 
a net Virginia NOLD modification which will be reported 
as an addition in the year that the federal net operating 
loss is absorbed. Applying the principles of § 6 D of this 
regulation, the net Virginia NOLD modification for each 
loss is as follows: 

1987 - A: $5,000 ~ (20/32 X ($32,000)) - (25/43 X ($43,000)) 

1987- B: $6,000 ~ (12/32 X ($32,000)) - (18/43 X ($43,000)) 

1988 - A: $4,000 ~ ($21,000) - ($25,000) 

1989 - A· $8,000 ~ ($17,000) - ($25,000) 

In the consolidated federal return for 1988 the group 
reported a consolidated loss of ($10,000). However, when 
the income information is restated as if separate federal 
returns had been filed, A would report a loss of ($25,000) 
and B would absorb a portion of its separate 1987 loss. 
The same portion of B's net Virginia NOLD modification 
will be reported as an addition ($5,000 ~ 15/18 x $6,000). 
Similarly, when the remaining portion of B's 1987 loss is 
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absorbed in 1989, the remazmng portion of B's net 
Virginia NOLD modification is reported. However, for 
1987, 1988 and 1989 none of A's net operating losses and, 
consequently, none of A's Virginia NOLD modifications 
can be absorbed, but may be carried over to future years. 

Example 9. Same facts as in example 8. For the 1990 
return the group requests and is granted permission to 
file a consolidated Virginia return. Pursuant to § 1 D 1 a 
( 4) the change in filing status will not create a separate 
return limitation year. Selected information from the 
federal and Virginia consolidated returns for 1990 and 
1991 is shown below. 

(000 omitted) 1990 1991 

Federal consolidated A B CONSOL A B CONSOL 
return 

Capital gain (loss) (42) 2 (40) 0 50 50 
Capital loss carryover 0 0 0 (40) (0) (40) 
Net capital gain (loss)(42) 2 (40) (40) 50 10 
Operating income (loss)(30) 5 (25) (20) 120 100 
Line 28 (30) 5 (25) (20) 130 110 
Line 29a (NOLD) (75) 0 (75) ( 100) 0 (100) 
Line 30 ( 105) 5 (100) ( 120) 130 10 

Virginia consolidated return 
Federal Taxable Income (30) 5 (25) ( 120) 130 10 
Current addition/ 10 0 10 0 0 0 
subtraction 
Net Va. NOLD 0 0 0 27 0 27 
modification 
Virginia taxable (20) 5 (15) (93) 130 37 

income 

Although both federal and Virginia returns are filed on 
a consolidated basis, the federal information must be 
restated as if separate federal returns had been filed for 
years prior to 1990 except, in this case, the separate 
return limitation rules do not apply. When restating 
federal return information for 1991, the consolidated net 
capital loss and net operating loss from 1990 would be 
absorbed and, because separate return limitation rules do 
not apply, all of A's losses from 1987, 1988, and 1989 may 
also be absorbed together with all of their associated net 
Virginia NOLD modifications as shown below: 

!71 

Source Year Fed. NOLD Va. Modif. 

1987 25,000 5,000 
1988 25,000 4,000 
1989 25,000 8,000 
1990 25,000 10,000 

TOTAL FOR 1991 100,000 27,000 

Example 10. Same facts as in example 8 except that B 
filed separate returns because A was not subject to 
Virginia tax until 1990 when the group elected to file a 
consolidated return. Under these circumstances the federal 
return information for Virginia purposes must be restated 
as if the group filed their first consolidated federal return 
in 1990 including any applicable separate return limitation 
year rules. Selected information from the 1991 return is 
shown below. 
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(ODD omitted) 1991 

Federal consolidated return A B CONSOL 

Capital gain (loss) 0 50 50 
Capital loss carryover (40) (0) (40) 
Net capital gain (loss) (40) 50 10 
Operating income (loss) (20) 120 100 
Line 28 n/a n/a 110 
Line 29a (NOLD) n/a n/a (25) 
Line 30 n/a n/a 85 

Virginia consolidated return 

Federal Taxable Income n/a n/a 85 
Current addition/subtraction 0 0 0 
Net Va. NOLD modification 0 0 0 
Virginia taxable income n/a n/a 85 

When federal return information is restated for Virginia 
purposes as if the first federal consolidated return was 
filed in 1990, all of the 1990 consolidated federal capital 
loss may be ~fS~d to offset 1991 consolidated federal 
cap1tal gam. Similarly, all of the 1990 consolidated net 
operating loss may be used to offset 1991 consolidated 
operating income. However, years prior to 1990 would be 
separate return limitation years. Therefore, A's net 
'?perating losses from years prior to 1990 may not offset 
mcome of other affiliates in the 1991 consolidated return. 

For Virginia purposes all of the available net operating 
losses are deemed to be from A. For Virginia purposes B's 
separate 1987 federal net operating loss was entirely 
absorbed by B's separate 1988 and 1989 federal taxable 
income. On the actual 1988 federal return B's income 
reduced the consolidated net operating loss for 1988 
instead of absorbing any of B's separate 1987 loss. 

"'"'****** 
Title Q1 Regulation: VR 630-3-446. Intragroup Transactions. 
VR630·3·446.l. Corporation Income Tax: Foreign Sales 
Corporations. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: December 1, 1992 - 10 a.m. 
Written comment may be submitted until December 
18, 1992. 

(See calendar of Events section 
for additional information) 

Summary: 

The existence of one or more of the six noninclusive 
(actors listed create a rebuttable presumption that 
mcome from business done in Virgini'a is distorted. 
These factors are listed to determine that the 
transactions at issue have economic substance. 

If a taxpayer's transaction is found to distort income 
(rom business done in Virginia, several remedies are 
zncluded: income reattribution, expense reattribution, 
and a consolidated return filing requirement. A look 

back rule is provided with regard to contributions of 
property between affiliated corporations. 

A number of safeharbor transactions are provided. 
Transactions substantially like the listed safeharbors 
are deemed to not distort income from business done 
in Virginia. 

Taxpayers may request permission from the 
department to have this regulation applied to their 
transactions. 

VR 630-3·446. Intragroup Transactions. 

¥R 639 3 118. - maaipulatias, Iatereerperate 
transaetians. 

k ffi ge&eral. 

lo PRee maniplll&tiaB. Wl!ea a eeff!eralioo liable ta 
taxatiaa tii><lel' litis eftlljlter by agreemeat "" atkerwise 
eeaaeee t1>e easiness at Slle!i eeFflaFalian as ta 
direetly "" iaaireetly l>efteHt t1>e membeFS "" 
steel<lleldeFS at t1>e eeFflaratioR, "" lillY at !!!em; "" 
lillY peFS6ft et' l'eFS6fiS aireetly 61' iB<Iireetly ialereslea 
in Slle!i easiness, by ei!fter beytag "" seUtag lis 
J'FOdael£ 61' tl>e gee<ls "" eemmellities in w!Heft it 
Ele!!ls at mere er less tlHift a fair jlflee t11e11 t1>e 
<lepartmeBI may Fe<letermi!IO tl>e taeeffie frem 
Virginia saurees. 

11, lalereeFflerate traasaetieas. Wl!ea 11 eeri'a!'fl!iea 
liable ta ltlmtian - litis eftlljlter sells its prot!ael£, 
gee<ls "" eommellities ta aBetl>ef OOI'fleratioa "" 
ae~uires ftlld disposes at t1>e goods; pm<lae!s "" 
eommellities at aBetl>ef eeFfleFatiea in Slle!i a l!lllf!fief 

as ta create a less "" impFeper lalalhle iaeeme ftlld 
Slle!i etlleF eerperatioa by steelt eweerskip, agre~meat 
"" elher•;,•ise eeRtrels "" is eoatrellet! by t1>e 
eeFfleratioa liable ta !almtie& - tliis ellapteF, t11e11 
tl>e <lejlel'tmest may redetermine t1>e iReeme frem 
VirgiRia S6\ll'eeS at t1>e eoFperatiea liable ta !al<atian. 

& Pareat eerperatio!lll ftlld sebsidiaries. Wl!ea lillY 
eal'flal'lllieH liable ta !alfntiel! - litis eftlljlter <lWflS 
61' eaatrels "" is 6Wfte<l by "" eoetrelle<l by aBetl>ef 
cerperalien !lie dejlartmeat may re'!Hire t1>e 
eeFflar&tiea liable ta ta*atiea ta ma1re a !'ejl6l't 
eease!i<lateEI will> Slle!i etlleF eerperatia& ftlld f1iTIIisll 
Slleft_ etlleF il>fefffiatiaa as t1>e Ilepal'tmeal may 
reqmre. H tl>e llepal'tmeat ftat!s !ftat lillY al'f'angemeal£ 
elfist - eause tl>e iReeme frem Virgiaie S6lll'eeS ta 
be . iaaeearelely slate<! tllell t1>e llepel'tmeat may 
eqettebly atljllst tl>e !alf at tl>e eel'flaraliea liable ta 
ltllfft!iao tii><lel' litis ellapter. 

Bo IlefisilieM. 

h "CeFfloraliea liable ta lt!J<atioa - litis ehlijlter" 
meaRS lillY eerporatiea, '*' <lefiBe<l ift Vtr. Reg, f 
sa9 a 392, - is ~ ta !alf - v.r. eooe § 
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58.1 199. 

;a, "By agreement er at~erwise." 

&: Wliene~:er tire ffieame :fram 'Virgiaia S&l:lreeS ef a 
eaatrolle<l er eaatrelliag earpom!e ~ is e!l>ef 
100ft it wool<i lHWe l>eeft 1>!1<1 fue IRl'I'BYeF 1ft fue 
eeaaaet sf lis affitii's l>eeR "" aHeoalrollea 
earpsraliaa <lealtftg at """"" le!!glll - another 
aaeantralled earperaliea "" aarelatea ia<livi<laal Sf 

eRiity; fueR fue meaner ift - taxpayer eeallae!s 
lis basiaess wlll be <leeme<l ta be fue FeS!Ilt el "" 
agreement, anaRgemeRt 6P u:H:derstanding. 

IT. lR ffillllY silaatisns fue lateraal Reveaee Serviee 
wlll "!ll'l;' Ht&. t 48;1 Ia reaetermise fue ffl<ieflll 
taxahle ifte6fRe el a eorpemtiaa. ¥fr. €6<le t 58.1 liS 
wlll be !ljlj>lle<l 1ft si111atioas wbere fue ffl<ieflll 
taxahle ifte6fRe is 86ff88! b!lt; after appliealim; el 
fue st!l!etery alleealiaR llll<l appertioameat forra11las, 
Hie ifl.eame ffem Virgiaia S6tireeS frees oot 
aeeerately reaeet the btisiaess OOfte ift ViFgiftia. 

e, Aft eJEample w sttel> "" agreement Sf 
aFPBRgemeBt is a sttbsidiary EJ:H:Etlifyiag as a 
Demestie lateraatieaal Salas Corparatiea fD!SCt 
IIB<ier fue Internal Re?eaae C8Jie, lR affieF ta 
eaeearage iateFaatianal ""Jl6f6s fe<leFal law ~ 
ffl<ieflll taxahle ifte6fRe ta be artilieially reiiHeefl by 
use ef a rns&. As a resmt the ffieeme fFe.m Virginia 
S6llf88S w a earparatioa tislag a DISC ta artilieially 
re<laee ffl<ieflll - ifte6fRe may a!l! refleet fue 
bHSiRess eeae ffi Virgiaia. 

& "Csadae!s fue easiness." 'fbe eaaauet er manRer 1ft 
- lmsiaess is eaRflaetefl reaehe<l by this seet!a!l I& 
a!l! restriete<l ta fue ease &! improper aeeaaa!ing, ta 
fue ease &! a !Faaaule!l!, eoloFable, er sltaffi 
tFa!ISaetiaB er Ia fue ease &! a - flesigae<l Ia 
re<1aee er avaitl tax by sftil!iag er flistaF!ing '""""""' 
fleflaetions, eretlits "" allawaaees. 'fbe eonauet may be 
legal er """" eaeeumgea by fue laws w e!l>ef 
jarisaietieas, iaelufliag laws w fue YffiteE! States, 'fbe 
aetermifting faeter is whether fue eonduel &! 
taxpayer's affai!'s, by iaaflverteaee er flasigll; €BliSeS 

the ifteerRe frefll Vi<giaia S6llf88S Ia be inaeeura!ely 
s!ateth 

+. "Benefit fue memeers er steekkol<!eFS." 

"' 'fbe l>eaeffi - the Flllililier 1ft - l>llstftass is 
eeadaeled may be tlifeet; as wbe!l fue eorperatioa 
sells !is p•adue!s ta ffiiY """ er ""*'" steel<lwldeFS at 
less 100ft a fft!F j>ffee, BF iafli•eet, as wbe!l fue 
eorpefft!ian sells lis pradue!s ta a sallsi<!iary 
eeFporotion 1ft a manRer - re<1aees fue trures 
ewafl by the eo<poFalioa. &aeh redaelian &! lffires 
aeaefils all stoeklwlders by iaereasiag fue earaiags 
w the earporatioa available fer aividea!ls. 
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s!eel<tlal<ler w fue eerpera!ien, stoeltl>oh!eF &! ""Y 
eoetrolled er eaelralliag eor~eFalieR, memller &! "" 
asseetalillll laJEe<l "" a eoFperatioa, employee, 
e<eaiter, ""Y aliieF l'ffS6II iateFestea ta fue 
eorparalioa; er a ral!l!e<l taxpa:feF w """ &! fue 
loregoiag. "Relalefl ta"payer" is fleltfte<l 1ft Ht&. f 
1313(e). 

&o "Buyiag llll<l selltag'! iaeh!Eles purehases llll<l satas 
llll<l may alsa taellille e!l>ef traasaetions - are H;e 
e&Uivaleat &! a purehase BF sale, saell as eeriftla 
k>asefr. 'fbe aalira traasaetioR er series &! tFaasaetioas 
wlll be eoasiaerea. 

Fer ffl<llffij>le, fue liSe &! a pm<laet w the eo<poratian 
by " sloelthohler wlt!>aat eonsideFation fellowefl by H;e 
sate at saell liSafl pm<laet Ia RR aarel!l!ea party may 
be a sate reae!tefl by this seet!a!l aepenfliag "" fue 
!Bets llll<l eiFeamstanees. 

6-;- "PrarlHets." Ble ~ ef a eerf)eratisa is taagiBle 
pe•soaal property belfl er proaaeea fer sate 1ft fue 
fi6fffial eoorse at blisiHess afltl iaelades an serviees 
eonneele<l - the purehase er sate w proaue!s sttel> 
as delivery, maiateaanee tHMl ~ 

'I, "Goods er eammodilies." 'fbe gaafls BF eemraaflities 
ift whleft a eBfllBFatian deals are fllW mateFials afltl 
tools ttSeft ffi a FHBflHffiettiriag ~ & merehaadise 
fer l'ftSale, 

8-: ~ ~ Faff JWiee metms ~ leftgtft 
ellm=ge-; ~ leftgtlt eeasideratisn" aDd ~ leftgtft 
pr!ee" as saell !efffis are - 1ft TreasuFy Reg, f 
~ Fer pa•pase al this see!iaR; pFoflae!s, gaafls er
eammo<litias salfl Ia employees as part w a hlllla Htle 
employee aiseouat pregram - a!l! be fleensefl saltl 
at e!l>ef 100ft " fft!F j>ffee, 

9-c ",\equires 8R8 disposes." 'fbe iftFffi "aeqaires llll<l 
<lispases" is a!l! liffiitafl Ia puFellases llll<l satas ta fue 
ll6ffRill effiH'Se &f besisess hat iaelafles all transaetions 
ta - property is aeqliired er <lisposefl a!; 
iaelat!ing, hat a!l! liffiitafl to, eoFpaFate resFganizatioas. 

W, "Improper taxahle ineome." Aft improper taxahle 
iftee.I:He is ereated ;yftenever Ute ifl:e6m:e ffem: Vi:FgiBie 
SffilTeeS oo wffi.efl: Virgiaia may ~ a HHf does Bet 
aeeurale!y refleet fue basiRess a....& 1ft Virginia. 'fbe 
tftteftt at fue paF!ias engaging 1ft transaetions reaehefl 
by this seet!a!l !las "" affaet "" w!wlller er a!l! "" 
impraper taxahle ifteerRe is ere!l!ea. 

±±, "Faar jlFafit" lR delermiaiBg fue PFaPftF !lifi6liRt ta 
be aeem:ea ffieeme fi:affi Virginia seerees, t1te 
Departmeat wlll eoasilleF fue pFelit - ffiigbt lHWe 
l>eeR eamafl l>y the eo<pamtion if fue tmnsaetians 
reael>efl by this seeltall 1>!1<1 oeearred at & fft!F j>ffee, 
Bet!; ifte6fRe llll<l expenses reselling frefll fue 
traftBaetiaas will be eaRsiflerefl. 
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H., "Coatral." Far Jl'H'I'69" 6f W ffl (interearpamte 
!ransaelians) 8fltl W tat fj>areftl earpenlliaas 8fltl 
sHbsidiaries) ai>e¥e-; ooe ear~ara!lan eaH!ra!s ftl>6tlteF if 
ooe is ftble !a iHflaeaee !be maaser !a wiHeft !be 
basiaess 6f !be allier eer~ara!ias is traasae!ea. 'I'D<> 
eoo!rel may oo B!reet 61' iatlireet 8fltl I'CSli!i l'feFa 
awaershi~ 6f a sabstaa!ial ll6!lftg iaterest, maaagement 
eastrael "" allier agreemeRts, aepeaail>g lljlOO !be 
faets &atl eireamstaRees. 

H., ·~ Far ~ar~ase 6f W f6)- f!>areft! 
earpe•atieRs 8fltl sabshliaries) ooe earparatiaa (~areAl) 
&W!I!I ftl>6tlteF earparatia11 (saasidiaey) if !be ~ 
8fltl sa6shliaey are members 6f a ~ sal3sidiaey 
easlra!lea groop HRdar ~ % fAA& 

l+. "Caaseliaate<l repart." H a eaaselillatell F&fl6l'! is 
re~aired by !be Departmesl H siH!fl oo ~repared !a 
aeear<leaee wHI3 5ee!!aB MG;! 6f !be Iatemal Revenae 
Gade 8fltl !be regalatiaas tfiereaa<!er 161' !be 
eafflaratieas aesigaale<l by !be Department, witlial!t 
rag6l'!l !a wl!ether 61' flat !be earparatiaas are alijli-hle 
CBff'BFGtiSRS HRBar ¥a, Gade t §8.1 442. 

§ 1. in general. 

Intragroup relationships, manipulation of income from 
business done 1n Virg1nia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 3 

Factors determining whether income from business done 
in Virginia is distorted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 3 A 

Interactions between corporate and noncorporate entities . 
§3D 

Safe harbors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 3 E 

Circumstances under which taxpayers may request that 
this regulation be applied to intragroup transactions .. § 4 

Determining 1ncome from business done in Virginia . . § 5 

Income reattribution . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 5 A 

Expense reattribution . . . . . . . . . . . . . . . . . . . . . . . . . . . § 5 B 

Consolidated income . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 5 C 

Lookback rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 5 D 

Examples . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 6 

§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Group" means two or more corporations, one of which 
is owned or controlled, directly or indirectly by the same 
interests. Corporations eligible for inclusion in a federal 

consolidated return are members of a group. However, 
corporations ineligible for inclusion in a federal 
consolidated return (e.g., 79% stock ownership) are not 
precluded from bmng part of a group for purposes of this 
regulation zf other facts demonstrate that one corporation 
has sufficient influence over another corporation's affairs 
to cause the corporations to enter into transactions with 
each other on terms that would not be offered to 
unrelated parties. 

"Intragroup transaction" means a sale, exchange, or 
transfer of property or services between members of a 
group. 

§ 3. Factors utilized in determining whether intragroup 
transactions distort income from business done in Virginia. 

A. A group's collective income from business done in 
Virginia is considered to be distorted if all of the 
following elements exist: 

1. There is an arrangement; 

2. Between one or more members of a group subject 
to Virginia income tax, engaging in one or more 
intragroup transactions; 

3. Where the consideration for an intragroup 
transaction does not reflect the true income from 
business done zn Virginia of the participating group 
members; and 

4. The intragroup transaction has the purpose or 
effect of distorting income from business done in 
Virginia. 

B. Group members' transactions with unrelated parties 
are relevant, but not conclusive, in determining whether 
true income from business done in Virginia is reflected in 
intragroup transactions. If the consideration paid for 
fungible goods or services in an intragroup transaction is 
equivalent to the price charged 1n an established market 
between unrelated parties, the intragroup transaction will 
be deemed to reflect true income from business done in 
Virginia. 

C. Factors creating a rebuttable presumption that 
income from business done in Virginia is distorted include, 
but are not limited to: 

1. Whether intragroup services are rendered or 
received without adequate consideration; 

2. Whether a member of the group has a sigmficant 
amount of capital gains, interest, dividend, or similar 
income, with only minimal capital, activity, or 
expenses; 

3. Whether there are sigmficant intragroup lend1ng 
transactions, especially where the lending party has 
no other significant activity, and the source of funds 
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is dividends, contributions by other members of the 
group, or borrowed funds guaranteed by, or secured 
by the property of, a group member other than the 
lending party; 

4. Whether tangible or intangible property was 
contributed to or acquired from a group member in 
anticipation of a sale to an unrelated party; 

5. Whether the accounting records of a group member 
adequately reflect the unconsolidated information 
required for the Virginia income tax returns of group 
members with Virginia nexus; or 

6. Whether a corporate group engages in such a high 
level of activity and interaction that separate or 
combined group return filing cannot accurately 
represent the group's true income from business done 
in Virginia. 

D. If any transaction between members of a corporate 
group and a noncorporate entity or entities distorts 
income from business done in Virginia, § 58.1-445 of the 
Code of Virginia may be invoked to compute the tme 
income from business done in Virginia of all participating 
entities. 

E. Intragroup transactions listed below are examples of 
transactions deemed not to cause a distortion of the 
partici'pants' income from business done in Virginia. The 
following transactions are not all inclusive, and are 
merely listed as safe harbors. 

1. Patent or simz1ar intangible asset. 

a. If a patent or similar asset is transferred to or 
from an entity subject to Virginia income tax to 
another group member or noncorporate entity, 
two-thirds of the taxable income to be derived from 
the patent must have been received by the 
transferor prior to the transfer. 

b. If the taxable income to be derived from a 
patent or similar asset is undeterminable (in some 
instances, for example, a trademark), a transferor 
must receive a minimum payment equivalent to the 
asset's development cost, plus the transferor's stated 
internal rate of return requirement for similar assets 
created in the ordinary course of the transferor's 
business, plus a reasonable amount for anticipated 
future profits. 

c. If a patent or simz1ar asset is transferred 
between group members, with the transferor's 
compensation being future royalty payments, those 
payments must be at an arm's length price. 

2. Stock representing corporation ownership or simz1ar 
assets. If stock or a similar asset is transfe"ed for 
less than its fair market value to or from a group 
member or noncorporate entity, then on any 
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subsequent sale of the stock, the stock must have 
been held by the transferee for a minimum of five 
years before sale or transfer by the transferee. 
Otherwise, the provisions of § 3 C 4 apply. See 
Example F. 

3. Lending transactions. In an intragroup lending 
transaction, the lending party must be a discrete, 
separate business enterprise with its own employees, 
office space, and accounting system. Funds must be 
loaned at a fair market value interest rate, with 
collateral, payments, and credit standing equivalent to 
those which the borrower could obtain from an 
unrelated lending institution. 

4. Transfer of receivables. Intragroup transfers of 
receivables must occur at arm's length, taking into 
account: the creditworthiness of the underlying debtor 
or debtors, the collectibility of the transferred 
receivables, and the rate of return required by the 
transferor corporation with regard to similar assets. 

§ 4. Circumstances under which taxpayers may request 
that this regulation be applied to intragroup transactions. 

In extraordinary circumstances a taxpayer may request 
permission to allow an adjustment under § 58.1-446 of the 
Code of Virginia on the grounds that income from 
business done in Virginia is substantially distorted as a 
result of law or policies peculiar to Virginia. Before such 
an adjustment is claimed on a Virginia return or amended 
return, permission must be granted by the department. An 
adjustment will not be permitted under this section if the 
claimed distortion is attributable to allocation and 
apportionment provisions for which the taxpayer may 
request an alternate method of allocation and 
apportionment under§ 58.1-421 of the Code of Virginia. 

§ 5. Determining the true income from business done in 
Virginia. The following remedies may be applied, either 
alone or in combination, if income from business done in 
Virginia is found to be distorted under § 3. Other 
remedies not listed herein may be incorporated as 
necessary. 

175 

A. Income reattribution. 

Income may be imputed or reattributed from the group 
member originally reporting it to another group member, 
in order to reflect the income from business done in 
Virginia of the reporting group member. 

B. Expense reattn'bution. 

Expenses may be imputed or reattributed from the 
group member on'ginally reporting them to another group 
member, in order to reflect the true income from business 
done in Virginia of the reporting group member. 

C. Consolidated income. 
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A group may be required to compute an apportioned 
tax on its consolidated income from business done in 
Virginia, including the income of all group members 
engaged in the intragroup transactions that distort income 
from business done in Virginia. 

D. Lookback rule. 

If an asset is transferred in an intragroup transaction 
at other than fair market value, the department may 
examine the transferee's profits on the asset in order to 
ascertain that the consideration for the transfer reflects 
true income from business done in Virginia. If it can be 
determined that the transfer was for substantially less 
than fair market value, the department may adjust the 
original transfer price of the asset, reattribute the profit 
to the transferor, or may consolidate the Virginia returns 
of the transferor and transferee, depending upon the facts 
and circumstances. This rule will be utilized in 
conjunction with the safe harbor provision in § 3 E 2. 

§ 6. Examples. 

A. A corporate group has the following members: a 
parent company (P) (not subject to Virginia income tax), a 
"financial corporation" (a subsidiary of the parent) not 
subject to Virginia income tax, or Delaware income 
taxation under Delaware Corporation Income Tax Code § 
1902(b,(8) (D Corporation), a subsidiary (S) of the parent 
(files a Virginia income tax return on a separate basis), 
and other members unimportant to this example. 

D borrows a sum of money from an unrelated third 
party, guaranteed by S, and then loans this money to S. 
S makes an annual interest payment to D equal to the 
interest rate charged to D by the third party, plus a 
percentage of the interest as a "management fee." D is 
not a ''discrete business," because it has no employees, 
office space, and all decisions with regard to its activities 
are made by personnel of the parent company. 

This transaction distorts income from business done in 
Virginia because employees of D rendered no services to S 
for which a management fee would reflect true income 
from business done in Virginia. Therefore, one appropriate 
remedy would be to disallow S's deduction for the 
management fee expense. 

B. Assume the same facts as in A, except that D is a 
subsidiary of S, and that S personnel govern D's 
activities, resulting in an extremely high level of 
intragroup activity and interaction between S and D. 

In this instance, an appropriate remedy would be to 
require a Virginia consolidated return, comprised of S and 
D, in order to reflect the true income from business done 
in Virginia of the group as a whole. 

B. I. Assume the same facts as in B, except S does not 
have adequate income or assets to guarantee the amount 
borrowed by the D, and that instead, the parent 

guarantees this loan. Assume further that the group 
originally fzled a Virginia combined retum, that the 
accounting records of the entire group do not support the 
separate company results of the group as shown in its 
Virginia income tax return, and that it ls not possible to 
obtaln the separate company operatlng results in a 
manner which may be verified through an audit. 

In this instance, an appropriate remedy would be to 
require a Virginia consolidated return, comprised of the 
parent, S, and the D, in order to reflect the true income 
from business done in Virginia of the group as a whole. 

C. Assume the same facts as in B, except that there is 
no intragroup loan activity. Instead, assume that S 
develops a patent, transfers the ownership to D for 
nominal consideration, and pays a royalty to D, which S 
deducts ln determining income from business done in 
Virginia. The only function of D is the holding of patents. 

ThiS transaction diStorts income from buslness done in 
Virginia because the consideration for the transfer of the 
patent did not reflect its fair market value at the time of 
the transfer. 

One remedy is a disallowance of the royalty expense in 
computing S's income from business done in Vlrginia. 
Another possible remedy in this situation would be to 
consolidate the income of S and D, in order to accurately 
compute lncome from business done in Virginia, if there is 
such a high level of interaction between the two 
companies that it is impractical to utilize any other 
reporting method of determining the group's income from 
business done in Virginia. 

D. Assume that the following group exists: a parent (P) 
(subject to Virginia income tax), SJ (a corporation with no 
assets or employees, not subject to Virginia income tax), 
and S4 (a subsidiary of the parent, subject to Virginia 
income tax). 

The parent transfers its ownership interest in S4 to SJ, 
by transferring S4's stock for nominal consideration. A 
short time after the transfer, SJ sells the S4 stock, 
realizing a substantial gain, which would have been 
income from business done in Virginia to the parent had 
the parent sold the stock. 

This transaction distorts P's income from business done 
ln Virginia because the stock transfer appears to have 
been made in anticipation of a sale to an unrelated party. 

Under these facts, it is a rebuttable presumption that 
an appropriate remedy is to reattribute the capital gains 
income to P. Another possible remedy is to require P and 
S4 to file a consolidated Virginia income tax return, if the 
accounting records are not sufficient to support any other 
filing method. 

E. D Corporation, a wholly owned subsidiary of P, is a 
"financial corporation" not subject to Delaware lncome 
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taxation under Delaware Corporation Income Tax Code § 
1902(b)(8). D leases an office for its exclusive use in 
Delaware where it has a staff adequate to conduct all of 
its business affairs. D has substantial intangible assets 
which are loaned or otherwise made available to other 
group members for a consideration detennined pursuant 
to the safe harbor provision of § 3 E 3. All of D's assets 
are located in Delaware, and all of its business activities, 
including all day to day decision making, are conducted 
by its own officers and employees in Delaware. D 
received its intangible assets from P in a transaction 
under Internal Revenue Code § 351. 

In this instance, the group's true income from business 
done in Virginia is not distorted due to the intragroup 
lending transactions. 

F. Same facts as in E, above, except that there are no 
intragroup lending transactions. Assume that P transfers 
its 100% stock ownership interest in subsidiary B to D, 
the financial corporation. Three years after the stock 
transfer, P decides that it needs to raise capital, and 
causes D to sell its B stock, at a substantial profit over 
P's original basis. In this instance, there is no distortion 
of the group's true income from business done in Virginia, 
because the taxpayer can establish that the original stock 
transfer to D was not in anticipation of a subsequent 
sale. 

G. P corporation is a pharmaceutical company subject 
to Virginia income tax. S corporation, a wholly owned 
subsidiary of P corporation, is incorporated in another 
state and not subject to Virginia income tax. S 
corporation is engaged solely in the business of developing 
marketable products utilizing patents developed by P 
corporation. P transfers all of its patents to S at their 
estimated fair market value at the date of transfer. S has 
its own officers, employees, accounting records, and 
regularly earns income from outside the group in the 
ordinary course of business. Further, the transfer of 
patents in this manner is consistent with the 
pharmaceutical industry's method of doing business. 

After four years, S corporation sells one of the patents 
to an unrelated third party in the ordinary course of 
business for a substantial amount over the original 
purchase price pmd to P, and in turn, for a substantial 
amount over P's basis. 

Transactions of this nature do not cause a distortion of 
P's true income from business done in Virginia, because P 
has established that the consideration for the transfer of 
its patents to S reflects fair market value, and that the 
transfer was not in anticipation of a subsequent sale by S 
to an unrelated party. 

VR 630-3-446.1. Corporation Income Tax: Foreign Sales 
Corporations. 

§ L Definitions. 
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The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"DISC" means a corporation which elected to be treated 
as a Domestic International Sales Corporation under LR.C. 
§ 991 before January I, 1985, and which, under the Tax 
Reform Act of 1984, is required to end its taxable year on 
December 31, 1984, and, if it wishes, make a new election 
to be taxed as an interest charge DISC. 

"FSC" means a corporation which has elected to be 
treated as a Foreign Sales Corporation under LR.C. § 927 
on and after January 1, 1985. 

"Interest charge DISC" means a corporation which has 
elected to be treated as a Domestic International Sales 
Corporation under LR.C. § 992 on and after January I, 
1985. 

"Small FSC" means a corporation which has elected to 
be treated as a Small Foreign Sales Corporation under 
LR.C. § 927 on and alter January l, 1985. 

§ 2. DISC prior to January l, 1985. 

A. All DISC's are required by federal law to end their 
taxable years on December 31, 1984. Distributions of DISC 
income accumulated prior to December 31, 1984 are 
deemed to be made from previously taxed income and are 
not included in the federal taxable income of the 
recipient. 

B. The department has required a taxpayer owning a 
DISC to make an adjustment under § 58.1-446 of the Code 
of Virginia in each year, including the taxable year ended 
December 31, 1984, in which the taxpayer pursuant to 
federal law attributed some of its taxable income to its 
DISC in an amount unrelated to the business done by the 
DISC. Therefore, no adjustments are required with respect 
to distributions received by a taxpayer from accumulated 
DISC income and excluded from the taxpayer's federal 
taxable income. 

177 

§ 3. Interest charge DISC on and after January I, 1985. 

A. For transactions occurring on and after January 1, 
1985, a taxpayer may attribute some of its income to an 
interest charge DISC by using certain administrative 
pricing rules which expressly exempt the DISC from 
complying with LR.C. § 482 (arms length pricing.) An 
adjustment under § 58.1-446 of the Code of Virginia is 
required when any of a taxpayer's income is attributed to 
an interest charge DISC in an amount unrelated to the 
business done by the interest charge DISC. 

B. The adjustment is required with respect to any 
interest charge DISC which conducts no business or which 
does conduct business but such business activity is 
unrelated to the amount of the taxpayer's income 
attributed to the interest charge DISC. 
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C. When an adjustment under § 58.1-446 of the Code of 
Virginia is required, the adjustment will be based upon 
consolidation of the interest charge DISC with the taxpayer 
unless the taxpayer shows to the satisfaction of the Tax 
Commissioner that some other method of computing the 
adjustment is more equitable. 

N& aajastmeat ll8<!er § 88.1 416 84 too t<l<le 84 Virginia 
ill ~ will> ~ ta awaership 84 a Fareiga Seres 
Car~araliaa "" a 6mall Fareiga Seres Carparatiaa. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Title of Regulation: VR 672-30-1. Regulations Governing 
the Transportation of Hazardous Materials. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Public Hearing Date: December 21, 1992 - 11 a.m. 
Written comments may be submitted until December 
21, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

Amendment JJ proposes to incorporate, by reference, 
changes that were made by U.S. DOT to Title 49, 
Code of Federal Regulations (CFR), Parts 171-180, 383, 
and 390·397 from July I, 1991, to June I, 1992. These 
changes include: 

I. Revision to Hazardous Materials Regulations (HMR) 
to simplify and reduce the volume of the HMR, 
enhance safety through better classification and 
packaging, promote flexibility and technological 
innovation in packaging, reduce the need for 
exemption from the HMR, and facilitate international 
commerce. U.S. DOT determined that this final rule: 
(i) is not a significant rule and does not require a 
Regulatory Impact Analysis; (ii) will not have a 
sigmficant impact on the manufacturers of packaging 
and containers because only a small fraction of small 
entities output is used for hazardous materials, and 
only a portion of their hazmat packaging would be 
affected; and (iii) would not likely increase their costs 
very significantly, because the cost of compliance 
would represent a very small fraction of their total 
costs; 

2. Requires interstate motor carriers subject to the 
Federal Highway Authority's (FHWA's) controlled 
substances testing regulations to begin random and 
certain mandatory post-accident drug testing of their 
dn'vers. This action is necessary to notify interstate 
motor carriers subject to Title 49, Code of Federal 

Regulations (CFR), Part 391, subpart H, that the 
injunction against the FHWA's drug testing program 
has been dissolved and that random and post-accident 
testing, previously deferred, must be implemented. The 
effective date is on November 14, 1991, for motor 
carriers with 50 or more drivers subject to testing, 
and on January 1, 1992, for all other motor carriers. 
U.S. DOT determined this final rule: (i) is not a major 
rule or a significant regulation under the regulatory 
impact review policies; (ii) will not have a significant 
economic impact on a substantial number of small 
entities; and (iii) does not impose additional 
requirements and has the net result of reducing costs 
imposed under the final rule without reducing safety: 

3. Revision of Parts 171-180, with respect to hazard 
communication, c!asszfication, descriptions on shipping 
papers, product marking, labeling and vehicle 
placarding, and packaging requirements to allow 
adequate time for persons subject to the HMR to 
evaluate domestic products for changes. The changes 
were based on the U.N. Recommendations and 
Research and Special Programs Administration 
(RSPA's) own initiative and are in response to 
petitions for reconsideration addressing the 
transitional provisions contained in the final rule. US. 
DOT determined this final rule (i) is not a major rule 
under Executive Order 12291; (ii) does not require a 
Regulatory Impact Analysis; (iii) is not significant 
under DOT's regulatory policies; (iv) will not have a 
sigmficant economic impact on a substantial number 
of small entities; and (v) would impose only minor 
costs with respect to hazard communication 
requirements/ 

4. Revision to HMR to communicate the hazards of 
materials in a liquid phase having temperatures at or 
above JOO'C (212'F), materials in a solid phase 
having temperatures at or above 240'C (464'F), and 
flammable liquid materials in a liquid phase with 
flash points at or above 37.8'C (100'F) which are 
intentionally heated and offered for transportation in 
bulk quantities at or above their flash points. The 
changes are necessary to alert the public and 
emergency response personnel to the risks posed by 
these materials and to specify minimum level 
packaging for them in order to minimize the 
possibility of their unintentional release. US. DOT 
determined this final rule (i) does not impose 
additional requirements; (ii) has the net result of 
reducing the costs imposed under the final rule; (iii) 
will not have a significant economic impact on a 
substantial number of small entities; and (iv) does not 
require a Regulatory Impact Analysis, or an 
environmental impact statement; 

5. Federal Railroad Administration (FRA) is amending 
Part 173 to conform to the mandate of § 19 of the 
Hazardous Materials Transportation Uniform Safety 
Act of 1990, which, effective July 1, 199I, prohibits 
the transportation in commerce of all hazardous 
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materials in tank cars with air brake equipment 
support attachments welded directly to the shell. US. 
DOT determined this final rule (i) is nonmajor under 
Executive Order 12291; (ii) is considered significant 
under DOT policies and procedures because thiS rule 
involves the safety of hazardous materials 
transportation in tank care; (iii) will not have a 
significant economic impact on a substantial number 
of small entities; and (iv) the cost of complying with 
existing substantive regulations and industry 
standards is not being increased; 

6. Amending the HMR to require periodic 
requalification of acetylene cylinders, establishes a 
schedule for retesting and requalifying acetylene 
cylinders, and requires the cylinders to be visually 
inspected externally before each filling. The intended 
effect of these regulatory changes is to improve the 
safe transportation of acetylene through detection of 
cylinder deficiencies. U.S. DOT determined this final 
rule (i) is not major under Executive Order 12291[,· (ii) 
is not significant under DOT Regulatory Policies and 
Procedures; (iii) will not affect notfor·profit enterprises 
or small governmental jun·sdictions; (iv) does not 
require an environmental impact statement under the 
National Environmental Policy Act; and (v) will 
impose minor costs on owners and users of acetylene 
cylinders with respect to the requalification 
requirements; 

7. FHWA is allowing limited waivers from 49 CFR 
Part 383 for certain employees of custom harvesters, 
farm retail outlets and suppliers, agri-chemical 
businesses, and livestock feeders. The FHW A is 
authorizing the states to waive, at their option, these 
employees from the CDL knowledge and skill testing 
requirements, and issue these employees restricted 
CDLs for a seasonal period or periods not to exceed 
a total of 180 days in any 12-month periods, subject 
to certain conditions. US. DOT determined that this 
final rule (i) is not a major rule under Executive 
Order 11291; (ii) is a significant rule under the 
regulatory procedures; (iii) the net result is that costs 
imposed under the final rule are reduced, but without 
a reduction in safety; (iv) does not impose additional 
requirements and, in fact, provides relief ln some 
areas; and (v) will not have a significant economic 
impact on a substantial number of small entities; 

8. Establishment of a new preemption standard to the 
HMTA for state, political subdivision, and Indian tribe 
requirements that concern certain covered subjects 
amended by HMTUSA. RSPA is amending its 
regulation to define the preemption standard. The 
intended effect of these changes is to clarify the 
regulations and shorten the process for obtaining 
detennlnations; and 

9. Corrections, editorial changes, 
extensions, delaying of effective dates 
and other minor revisions. 
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VR 672·30·1. Regulations Governing the Transportation of 
Hazardous Materials. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Explosive" means any chemical compound, mixture, or 
device, the primary or common purpose of which is to 
function by explosion, i.e., with substantially instantaneous 
release of gas and heat, unless such compound, mixture, 
or device is otherwise specifically classified in 49 Code of 
Federal Regulations (CFR) Parts 170 through 177. 

"Hazardous material" means a substance or material in 
a form or quantity which may pose an unreasonable risk 
to health, safety or property when transported, and which 
the Secretary of Transportation of the United States has so 
determined by regulation or order. 

"Transport" or "Transportation" means any movement 
of property by any mode, and any packing, loading, 
unloading, identification, marking, placarding, or storage 
incidental thereto. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority for regulation. 

A. These regulations are issued under authority of 
Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 
of the Code of Virginia, Transportation of Hazardous 
Materials. 

B. Section 10.1-1450 of the Code of Virginia assigns the 
Virginia Waste Management Board the responsibility for 
promulgating regulations governing the transportation of 
hazardous materials. 
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C. The board is authorized to promulgate rules and 
regulations designating the manner and method by which 
hazardous materials shall be loaded, unloaded, packed, 
identified, marked, placarded, stored and transported, such 
rules to be no more restrictive than applicable federal 
regulations. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to regulate the 
transportation of hazardous materials in Virginia. 

§ 2.3. Administration of regulations. 

A. The Director of the Department of Waste 
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Management is designated 
Management Board with the 
these regulations. 

by the Virginia Waste 
responsibility to carry out 

B. The Department of Waste Management is responsible 
for the planning, development and implementation of 
programs to meet the requirements of Article 7 (§ 
10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the Code 
of Virginia. 

§ 2.4. Application of regulations. 

Notwithstanding the limitations contained in Title 49, 
Code of Federal Regulations, § 17l.l(a)(3), and subject to 
the exceptions set forth in § 2.5 below, these regulations 
apply to any person who transports hazardous materials, or 
offers such materials for shipment. 

§ 2.5. Exceptions. 

Nothing contained in these regulations shall apply to 
regular military or naval forces of the United States, nor 
to the duly authorized militia of any state or territory 
thereof, nor to the police or fire departments of this 
Commonwealth, providing the same are acting within their 
official capacity and in the performance of their duties; 
nor to the transportation of hazardous radioactive 
materials in accordance with § 44-146.30 of the Code of 
Virginia. 

§ 2.6. Regulations not to preclude exercise of certain 
regulatory powers. 

Pursuant to § 10.1-1452 of the Code of Virginia, the 
provisions of these regulations shall not be construed so as 
to preclude the exercise of the statutory and regulatory 
powers of any agency, department or political subdivision 
of the Commonwealth having statutory authority to 
regulate hazardous materials on specified highways or 
portions thereof. 

§ 2.7. Transportation under United States Regulations. 

Pursuant to § 10.1-1454 of the Code of Virginia, any 
person transporting or offering for shipment hazardous 
materials in accordance with regulations promulgated 
under the laws of the United States, shall be deemed to 
have complied with the provisions of these regulations, 
except when such transportation is excluded from 
regulation under the laws or regulations of the United 
States. 

§ 2.8. Enforcement. 

A. Law-enforcement officers. 

The Department of State Police and all other 
law-enforcement officers of the Commonwealth who have 
satisfactorily completed the course in Hazardous Materials 
Compliance and Enforcement as prescribed by the U.S. 
Department of Transportation, Research and Special 

Programs Administration, Office of Hazardous Materials 
Transportation, in federal safety regulations and safety 
inspection procedures pertaining to the transportation of 
hazardous materials, shall enforce the provisions of this 
article, and any rule or regulation promulgated herein. 
Those law-enforcement officers certified to enforce the 
provisions of this article, and any regulation promulgated 
hereunder, shall annually receive in-service training in 
current federal safety regulations and safety inspection 
procedures pertaining to the transportation of hazardous 
materials. Pursuant to § 10.1-1455 of the Code of Virginia, 
violation of these regulations is a Class 1 misdemeanor. 

B. Civil judicial enforcement of these regulations shall 
be governed by § 10.1-1455 of the Code of Virginia. 

§ 2.9. Application of Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act, codified as § 9-6.14:1 et seq. of the Code of Virginia, 
govern the adoption, amendment, modification, and 
revision of these regulations, and the conduct of all 
proceedings hereunder. 

PART Ill. 
COMPLIANCE WITH FEDERAL REGULATIONS. 

§ 3.1. Compliance. 

Every person who transports or offers for transportation 
hazardous materials within or through the Commonwealth 
of Virginia shall comply with the federal regulations 
governing the transportation of hazardous materials 
promulgated by the United States Secretary of 
Transportation with amendments promulgated and in effect 
as of "'*"' >!9; W9f June I, 1992 , pursuant to the 
Hazardous Materials Transportation Act, and located at 
Title 49 of the Code of Federal Regulations (CFR) as set 
forth below and which are incorporated in these 
regulations by reference: 

1. Exemptions. Hazardous Materials Program 
Procedures in 49 CFR, Part 107, Subpart B. 

2. Hazardous Materials Regulations in 49 CFR, Parts 
171 through 177. 

3. Shipping Container Specifications in 49 CFR, Part 
178. 

4. Specifications for Tank Cars in 49 CFR, Part 179. 

5. Qualifications and Maintenance of Cargo Tanks in 
49 CFR, Part 180. 

6. Commercial Licensing Requirements in 49 CFR, 
Part 383. 

7. Motor Carrier Safety Regulations in 49 CFR, Parts 
390 through 397. 
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PART IV. 
HAULING EXPLOSIVES IN PASSENGER-TYPE 

VEHICLES. 

§ 4.1. Hauling explosives in passenger-type vehicles. 

Explosives shall not be transported in or on any motor 
vehicle licensed as a passenger vehicle or a vehicle which 
is customarily and ordinarily used in the transportation of 
passengers except upon written permission of the State 
Police and under their direct supervision and only in the 
amount and between points authorized. If the movement is 
intracity, the permission of the properly designated 
authority of such city shall be secured. Dangerous articles, 
including small arms ammunition, but not including other 
types of explosives, may be transported in passenger-type 
vehicles provided the maximum quantity transported does 
not exceed 100 pounds in weight. Such transportation shall 
not be subject to these rules. 

PART V. 
OUT OF SERVICE. 

§ 5.1. Out of service. 

The Department of State Police and all other 
law-enforcement officers of the Commonwealth who have 
met the qualifications set forth in § 2.8, above, shall be 
the agents authorized to perform inspections of motor 
vehicles in operation and to declare and mark vehicles 
"out of service" as set forth in 49 CFR § 396.9. 

STATE WATER CONTROL BOARD 

Title Q1 Regulation: VR 680-01-01. Fees lor Permits and 
Certificates. 

Statutory Authority: § 62.1-44.15:6 of the Code of Virginia. 

Public Hearing Dates: 
December 9, 1992 - 7 p.m. 
December 10, 1992 - 11 a.m. 
December 10, 1992 - 7 p.m. 
December 14, 1992 - 7 p.m. 
December 16, 1992 - 2 p.m. 
December 17, 1992 - 1 p.m. 
Written comments may be submitted until December 
18, 1992. 

(See Calendar of Events section 
for additional information) 

Summary: 

In accordance with Article 2.I of the State Water 
Control Law titled Permit Fees, the State Water 
Control Board proposes to adopt a regulation setting 
forth a fee assessment and collection system. The 
regulation would become effective July I, I993. 

Fees are to pay for part of the cost of processing 
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applications to issue, reissue, or modify permits. These 
fees will also provide for payment to the Departments 
of Game and Inland Fisheries and Conservation and 
Recreation for the permits and certificates issued by 
the board which they are required by law to review. 

Fees are limited to maximums which are speczfied in 
statute and must be based on the time and 
complexity involved in reviewing the applications and 
developing and issuing permits. Fees for permit and 
certificate issuance and reissuance were developed on 
this basis. Fees for modifications will be prorated 
based on the number of years remaining on the 
permit. Modifications requested by the permit or 
certzficate holder will be based on the fees for permit 
or certificate issuance or reissuance. As required by 
the fee legislation, fees for agency initiated 
modifications are 75% of the fees for issuances, 
reissuances, and pennittee~requested modifications. 
The total of all fees charged for agency initiated 
modifications over the life of the permit cannot be 
more than the fee that would be charged for issuance 
of a new permit or reissuance of an existing permit. 

Fees will be charged all applicants for new permits, 
reissued permits and permit modifications who 
applied on or after July I, I992, and where a new, 
reissued, or modified permit has not been issued as of 
the date the regulation takes effect. Once the fee 
regulation takes effect, all fees will be due with the 
application for the permit or certificate. Applicants 
who applied on or after July I, I992, where permit 
processing is not complete before the effective date of 
the regulation, will be required to pay the full fee 
before a permit is issued unless a public notice has 
been published. If a public notice has been published, 
50% of the full fee will be due prior to issuance of 
the permit. 

Exempt from payment of fees are applicants who 
submitted complete applications before the fee 
legislation took effect on July I, I992, whether or not 
a permit or certificate is issued before the effective 
date of this regulation. Applicants who filed 
applications on or after July I, I992, who are issued 
a permit before the regulation takes effect are also 
exempt from paying a fee. No fee will be required of 
any applicant for a minor modification as set out in 
the board's various permit regulations. 

The proposed regulation has considered concerns 
raised during the public comment period on the 
Notice of Intended Regulatory Action. 

VR 680-01-01. Fees for Permits and Certificates. 

PART I. 
GENERAL. 

§ l.I. Definitions. 
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Unless otherwise defined herein or unless the context 
clearly indicates otherwise, the terms used in this 
regulation shall have the meanings ascribed to them by 
the State Water Control Law, § 62.1-44.3; the board's 
Permit Regulation VR 680-14-o1, § l.l; the board's 
Virginia Water Protection Permit Regulation VR 680-15-o2, 
§ 1.1; the board's Surface Water Management Area 
Regulation VR 680-15-o3, § 1.1; and the Ground Water 
Management Act of 1992, § 62.1-255. 

"Applicant" means for the purpose of this regulation 
any person filing an application for issuance, rei'ssuance, 
or modification, except as exempted by § 1.5, of permit 
or certificate issued pursuant to Chapters 3.1 (§ 62.1-44.2 
et seq), 24 (§ 62.1-242 et seq), and 25 (§ 62.1-254 et seq) 
of Title 62.1 of the Code of Virginia. 

"Application" means for the purpose of this regulation 
the forms approved by the State Water Control Board for 
applying for issuance or reissuance of a permit or 
certificate issued pursuant to Chapters 3.1, 24, and 25 of 
Title 62.1 of the Code of Virginia. In the case of 
modifications to an existing permit or certificate requested 
by the permit or certzficate holder and not exempted by § 
1.5, the application shall consist of the formal written 
request and any accompanying documentation submitted 
by the permit or certificate holder to initiate the 
modification. In the case of modifications to an existing 
permit or certificate initiated by the State Water Control 
Board and not exempted by § 1.5, the application shall 
consist of the written response and any accompanying 
documentation submitted by the permit or certificate 
holder in response to the board's action to initiate the 
modification. 

"Existing permit" means for the purposes of this 
regulation a permit or certificate issued by the board and 
currently held by an applicant. 

"Modification" means for the purposes of this regulation 
modzfication or amendment of an existing permit or 
certificate before its expiration. 

"New permit" means for the purposes of this regulation 
a permit or certificate issued by the board to an 
applicant that does not currently hold and has never held 
a permit or certificate at that location. 

"Revoked permit" means for the purposes of this 
regulation an existing permit or certificate which is 
terminated before its expiration. 

"VWP Category 1 Project" means a project requmng 
complex staff review including, but not limited to, those 
which affect instream flows such as reservoirs, 
hydropower impoundments, and surface water 
withdrawals; major subdivisions, industrial parks, 
commercial developments, and regional stormwater 
facilities which cumulatively impact more than 10 acres of 
wetlands or result in channel modifications or relocation 
of perennial streams of 60 linear feet or more; projects in 

waters containing wild trout or threatened or endangered 
species; new marinas, navigational dredging projects, and 
instream sand and gravel mining operations. 

"VWP Category 2 Project" means a project requiring 
moderately complex staff review including, but not limited 
to, those impacting between one and 10 acres of 
wetlands, stream channel modifications, channelizations or 
relocations less than 60 linear feet; impoundments in 
nonperenni'al streams for the purpose of stormwater 
management which do not require a VPDES permit; rip 
rap and bank stabilization of 500 feet or more; expansion 
of existing marinas and dredging of navigation channels. 

"VWP Category 3 Project" means a project requiring 
routine staff review including, but not limited to, those 
which impact one acre or less of isolated nontidal 
wetlands; bulkheads, groins, and jetties comprised of 
nonerodible materials free from debris and toxic 
constituents; dredging for single residence boats/ips; 
perpendicular sub-bed crossings of pipelines for sewer and 
other utilities in water which do not contain wild trout or 
threatened or endangered species; impoundments in 
nonperennial streams, as well as relocations and channel 
modifications of such streams, provided that wetland 
impacts do not exceed one acre, and the stream does not 
contain threatened or endangered species. 

§ 1.2 Purpose. 

Section 62.1-44.15:6 of the Code of Virginia requires the 
promulgation of regulations establishing a fee assessment 
and collection system to recover a portion of the State 
Water Control Board's, Department of Game and Inland 
Fisheries', and the Department of Conservation and 
Recreation's direct and indirect costs associated with the 
processing of an application to issue, reissue, or modify 
any permit or certificate which the board has the 
authority to issue from the applicant for such permit or 
certificate. These regulations establish the required fee 
assessment and collection system. 

§ 1.3. Authority. 

The authority for these regulations is pursuant to §§ 
62.1-44.15(7) and (10) and 62.1-44.15:6 of the Code of 
Virginia. 

§ 1.4. Applicability. 

A. This regulation applies to: 

1. All applicants for issuance of a new permit or 
certtficate or reissuance of an existing permit or 
certificate who apply on or after July 1, 1992, that 
have not been issued a permit or certificate as of the 
effective date of this regulation. The fee due shall be 
as specified under § 3.2 or § 3.4 of this regulation. 

2. All permit or certificate holders who request that 
an existing permit or certificate be modified, except 
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as specifically exempt under § 1.5 of this regulation, 
who apply on or after July 1, 1992, whose permit or 
certificate has not been modified as of the effective 
date of this regulation. The fee due shall be as 
specified under § 3.2 or § 3.4 of this regulation. 

3. All permit or certificate holders whose existing 
permit is modified by an action initiated by the 
board, except as specifically exempt under § 1.5 of 
this regulation, who apply on or after July 1, 1992, 
whose permit or certificate has not be modified as of 
the effective date of this regulation. The fee due shall 
be as specified under § 3.3 or § 3.4 of this regulation. 

B. An applicant for a permit or certificate involving a 
revoked permit which is to be reissued shall be considered 
an applicant for a new permit. The fee due shall be as 
specified under § 3.2 or § 3.4 of this regulation. 

§ 1.5. Exemptions. 

No permit application fees will be assessed to: 

1. Applicants for permits or certificates who submitted 
complete applications before July 1, 1992, whether or 
not a permit or certificate is issued before the 
effective date of this regulation. 

2. Applicants for permits or certificates who submitted 
complete applications on or after July 1, 1992, where 
permits or certificates have been issued before the 
effective date of this regulation. 

3. Virginia Pollutant Discharge Elimination System 
permit holders who request minor modifications as 
specified in § 5.4 B of VR 680-14-01. 

4. Virginia Pollution Abatement permit holders who 
request minor modifications as specified in § 5.4 C of 
VR 680-14-01. 

5. Virginia Water Protection permit holders who 
request minor modifications as specified in § 4.4 of 
VR 680-15-IJ2. 

6. Surface Water Withdrawal permit or certificate 
holders who request minor modifications as specified 
in § 4.4 of VR 680-15-IJ3. 

7. Permit holders who request minor modifications of 
permits for the withdrawal of ground water issued 
pursuant to Chapter 25 (§ 62.1-254 et seq.) of Title 
62.1 of the Code of Virginia. 

PART II. 
PAYMENT, DEPOSIT AND USE OF FEES. 

§ 2. 1. Due date. 

A. Except as specified in § 2. I B, all permit application 
fees are due on the day an application is submitted and 
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must accompany the application. Applications will not be 
processed without payment of the required fee. No permit 
will be automatically continued without payment of the 
required fee. 

B. Applicants that submitted applications on or after 
July 1, 1992, where a permit or certificate has not been 
issued before the effective date of this regulation, will be 
assessed fees as specified in § 3.4. Payment of the fee 
shall be made within 60 days of the applicant's 
notification by the board of the fee due. No permit will 
be issued without payment of the required fee. 

§ 2.2. Method of payment. 

Fees shall be paid by check, draft or postal money 
order payable to the Commonwealth of Virginia, State 
Water Control Board and must be in U.S. currency, 
except that agencies and institutions of the 
Commonwealth of Virginia may submit Interagency 
Transfers for the amount of the fee. 

§ 2.3. Incomplete payments. 

All incomplete payments will be deemed nonpayments. 

§ 2.4. Deposit and use of fees. 

All fees collected pursuant to this regulation shall be 
deposited into the State Water Control Board Permit 
Program Fund established by, and used and accounted for 
as specified in § 62.1-44.15:7 of the Code of Virginia. 
Payment to the Departments of Conservation and 
Recreation and Game and Inland Fisheries for permit 
applications they are required under state law to review 
will be made from this fund. Fees collected shall be 
exempt from statewide indirect costs charged and 
collected by the Department of Accounts. 

PART Ill. 
DETERMINATION OF FEE AMOUNT. 

§ 3.1. General. 

A. Each application for a new permit or certificate, 
each application for reissuance of a permit or certificate, 
each application for modification of a permit or 
certificate, and each revocation and reissuance of a 
permit is a separate action and shall be assessed a 
separate fee. The fees for each type of permit or 
certificate which the board has the authority to issue, 
reissue or modify will be as specified in this part. 
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B. Fees for modifications requested by the permit or 
certificate holder will be prorated based on the number of 
years from the date of application until the permit 
expires. The annual prorated amount is equal to the fee 
for issuance or reissuance as shown in § 3.2 divided by 
the total term of the permit as indicated in the permit at 
issuance. The modification fee iS the annual prorated 
amount multiplied by the number of years rounded to the 
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nearest whole year from the date of application until the 
permit expires. 

C. Fees for modifications initiated by the board will be 
prorated based on the number of years from the date of 
application until the permit expires. The annual prorated 
amount is equal to the fee for modifications initiated by 
the board. which is 75% of the fee for issuance or 
reissuance, as shown in § 3.3 divided by the total term of 
the permit as indicated in the permit at issuance. The 
modification fee is the annual prorated amount multiplied 
by the number of years rounded to the nearest whole 
year from the date of application until the permit expires. 

D. In no case will the total fees charged for 
modifications initiated by the board over the life of the 
permit or certificate be greater than the cost for issuance 
of a new permit or certificate or reissuance of an existing 
permit or certificate as specified in § 3.2. 

§ 3.2. Fee schedules for new permit issuance, existing 
permit reissuance and for calculation of the fee for permit 
or certificate modification requested by the permit or 
certificate holder. 

The following fee schedules apply to applications for 
issuance of a new permit or certificate and reissuance of 
an existing permit or certificate. The amount of the fee 
for a modzfication requested by the permit or certificate 
holder shall be determined as specified in § 3.1 B utilizing 
the schedules in this section. 

1. Virginia Pollutant Discharge Elimination System 
(VPDES) permits. 

VPDES Industrial Major ....................... $8,000 

VPDES Municipal Major ...................... $7,100 

VPDES Industrial Minor/No Standard Limits . $3,400 

VPDES Industrial Minor/Standard Limits ..... $2,200 

VPDES Municipal Minor/100,000 GPD or More 
.................................................. $2,500 

VPDES Municipal Minor/More Than 10,000 GPD-
Less Than 100,000 GPD ....................... $2,000 

VPDES Municipal Minor/10,000 GPD or Less $1,800 

VPDES General ................................ . $ 200 

2. Virginia Pollution Abatement (VPA) permits. 

VPA Concentrated Animal Feeding Operation $1,000 

VPA Intensified Animal Feeding Operation ... . $ 500 

VPA Industrial Wastewater Operation ........ $3,500 

VPA Industrial Sludge Operation ............. $2,500 

VPA Municipal Wastewater Operation ....... $4,500 

VPA Municipal Sludge Operation ............. $2,500 

VPA General Permits and any other operation not 
specified above ................................. $ 250 

3. Virginia Water Protection (VWP) permits. 

VWP Category I Project ...................... $3,000 

VWP Category II Project ...................... $2,100 

VWP Category III Project ...................... $ 900 

VWP General .................................. . $ 400 

VWP Waivers .................................. . $ 300 

4. Surface Water Withdrawal (SWw,J permits or 
certificates issued pursuant to Chapter 24 of Title 62.1 
of the Code of Virginia. 

Agricultural withdrawal not exceeding 150 million 
gallons in any single month ................... . $ 250 

Agricultural withdrawal greater than 150 million 
gallons but less than 300 million gallons in any 
single month ................................... . $ 400 

Agricultural withdrawal of 300 million gallons or 
greater in any single month .................. . $ 600 

Nonagricultural withdrawal ................... $4,000 

5. Permits for the withdrawal of ground water issued 
pursuant to Chapter 25 of Title 62.1 of the Code of 
Virginia. 

Agricultural withdrawal not exceeding 150 million 
gallons in any single month ................... . $ 250 

Agricultural withdrawal greater than 150 million 
gallons but less than 300 million gallons in any 
single month .................................... $ 400 

Agricultural withdrawal of 300 million gallons or 
greater in any single month .................. . $ 600 

Nonagricultural withdrawal ................... $2,000 

§ 3.3. Fee schedules for calculation of the fee for permit 
or certificate modification of permits or certificates 
initiated by the board. 

The amount of the fee for a modification initiated by 
the board shall be determined as specified in § 3.1 C 
utilizing the schedules in this section. 
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I. Virginia Pollutant Discharge Elimination System 
(VPDES) permits. 

VPDES Industrial Major ....................... $6,000 

VPDES Municipal Major ...................... $5,325 

VPDES Industrial Minor/No Standard Limits . $2,550 

VPDES Industrial Minor/Standard Limits ..... $I,650 

VPDES Municipal MinorjiOO,OOO GPD or More 
............................................. ..... $I,875 

VPDES Municipal Minor/More Than 10,000 GPD-
Less Than IOO,OOO GPD ....................... $I,500 

VPDES Municipal MinorjiO,OOO GPD or Less $1,350 

VPDES General .............................. ... $ 150 

2. Virginia Pollution Abatement (VPA) permits. 

VPA Concentrated Animal Feeding Operation .$ 750 

VPA Intensified Animal Feeding Operation ... . $ 375 

VPA Industrial Wastewater Operation ........ $2,625 

VPA Industrial Sludge Operation ............. $I,875 

VPA Municipal Wastewater Operation ....... $3,375 

VPA Municipal Sludge Operation ............. $1,875 

VPA General Permits and any other operation not 
specified above ................................ . $ I87 

3. Virginia Water Protection (VWP) permits. 

VWP Category I Project ...................... $2,250 

VWP Category II Project $1,575 

VWP Category III Project .................... .. $ 675 

VWP General .................................. . $ 300 

VWP Waivers .................................. . $ 225 

4. Surface Water Withdrawal (Sww,J permits or 
certificates issued pursuant to Chapter 24 (§ 62.1-242 
et seq) of Title 62.1 of the Code of Virginia. 

Agricultural withdrawal not exceeding I50 million 
gallons in any single month .................. .. $ I87 

Agricultural withdrawal greater than 150 million 
gallons but less than 300 million gallons in any 
single month .................................... $ 300 
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Agricultural withdrawal of 300 million gallons or 
greater in any single month .................. . $ 450 

Nonagricultural withdrawal ................... $3,000 

5. Permits for the withdrawal of ground water issued 
pursuant to Chapter 25 (§ 62.1-254 et seq) of Title 
62.1 of the Code of Virginia. 

Agricultural withdrawal not exceeding 150 million 
gallons in any single month .................. .. $ I87 

Agricultural withdrawal greater than I50 million 
gallons but less than 300 million gallons in any 
single month .................................... $ 300 

Agricultural withdrawal of 300 million gallons or 
greater in any single month ................... $ 450 

Nonagricultural withdrawal ................... $I,500 

§ 3.4. Applicants that submitted applications on or after 
July I, I992, where a permit or certificate has not been 
issued as of the effective date of this regulation, shall be 
assessed the applicable fee as speczfied in §§ 3.I, 3.2 or § 
3.3, as appropriate, except that where a public notice has 
been published before the effective date of this regulation, 
the fee shall be 50% of the fee specified in §§ 3.I, 3.2 or 
§ 3.3. 

PART IV. 
MISCELLANEOUS. 

§ 4.I. Delegation of Authority. 

The executive director, or his designee, may perform 
any action of the board provzded under this regulation, 
except as limited by § 62.I-44.14 of the Code of Virginia. 

Monday, October 19, 1992' 

185 



FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF COMMERCE 

Title Qf Regulation: VR 190·01·1. Regulations Governing 
Employment Agencies. REPEALED. 

Title Qf Regulation· VR 190·01-l:l. Regulations Governing 
Employment Agencies. 

Statutory Authority· § 54.1-1302 of the Code of Virginia. 

Effective Date November 19, 1992. 

Summary: 

The regulation requires the licensure of employment 
agencies and the restriction of individuals who act as 
employment counselors at those businesses. This 
regulation applies to approximately 46 licensed 
employment agencies and an estimated 200 
employment counselors. There is no requirement 
under the current regulation that employment 
counselors be registered and therefore the figure of 
200 employment counselors is an estimate based upon 
information received from the industry. 

The regulation separates entry, renewal and 
reinstatement requirements. It also separates standards 
of conduct from standards of practice. The regulation 
has been completely rewritten and reorganized. 
Certain requirements for receipts, records and 
contracts deleted from the statute are included in the 
final regulation. A number of provisions of the 
repealed regulations have been retained. Fees 
throughout the regulation have been adjusted in order 
to conform with the requirements of § 54.1-113 of the 
Code of Virginia to assure that the expenses of this 
program are adequately covered by revenues 
generated from the regulants. 

The final regulation requires initial contracts and 
position acceptance contracts to have separate and 
more appropriate disclosure statements than the 
disclosure statement initially proposed. The minimum 
elements for job descriptions were also revised to 
limit the requirement to list benefits to just paid or 
unpaid health insurance benefits and to allow a 
written contract signed by the client and the employer 
to meet the job description requirements for 
occupations, such as teaching, where written contracts 
are customary. A number of the provisions of the 
repealed regulation were added to the final regulation 
to continue the same level of protection to the public. 
The proposed requirement for a $10,000 bond was 
changed to a requirement for a $55,000 bond in the 

final regulation. 

VR 190-01-1:1. Regulations Governing Employment 
Agencies. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, have the following meanings, unless the 
context clearly indicates otherwise: 

( "Duties and tasks" means the principal responsibilities 
required of the incumbent and the activities identified by 
the employer as necessary to discharge those 
responsibilities. Incidental tasks normally associated with 
the occupation need not be included. 

"Laid off" means the loss of gainful employment with a 
specific employer for an indefinite period of time. ] 

11Licensee" means any person holding a license issued 
by the department to act as an employment agency as 
defined in § 54.1-1300 of the Code of Virginia. 

"Registrant" means any person holding a registration 
issued by the department to act as an employment 
counselor as defined In § 54.1-1300 of the Code of Virginia. 

PART II. 
ENTRY. 

§ 2.1. Requirement for licensure of employment agency. 

Every person seeking a license as an employment 
agency shall file an application on a form furnished by 
the department, accompanied by a nonrefundable 
application fee in the amount of $150 and, if an individual, 
shaJJ be at least 18 years of age. 

§ 2.2. Bond. 

Every applicant for an employment agency license shall 
submit to the department evidence that the applicant has 
secured a surety bond in the penal sum of [ $M;(IOO $5,000 
] for each license. 

§ 2.3. Controlling person. 

A. Every applicant tor an employment agency license 
shall designate a controlling person [ , who shall be at 
least 18 years of age, ] at the time of application on a 
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form furnished by the department. This controlling person 
shall be responsible for the employment agency's 
compliance with the provisions of Chapter 13 (§ 54.1-1300 
et seq.) of Title 54.1 of the Code of Virginia and this 
regulation. 

B. Any person acting as a controlling person on June 30, 
1992, shall be deemed designated as such with the 
department upon the department's receipt of notification 
on a form furnished by the department, accompanied by a 
nonrefundable application fee of $25. This notification and 
fee must be received by the department no later than 
December 31, 1992. 

§ 2.4. Change of controlling person. 

Each employment agency shall notify the department of 
a change in its controlling person. The employment agency 
shall designate the new controlling person in writing within 
30 days after the change on a form furnished by the 
department, accompanied by a nonrefundable application 
fee in the amount of $25. 

§ 2.5. Requirements tor registration of employment 
counselors. 

A. Every individual seeking registration as an 
employment counselor shall file an application on a form 
furnished by the department, accompanied by a 
nonrefundable application fee in the amount of $45, and 
shall be at least 18 years of age. 

B. Any individual seeking registration as an employment 
counselor may request from the department at the time 
the application is received a written statement of 
conditional registration authorizing the individual to be 
employed as an employment counselor for no more than 
30 days while the department determines if the applicant 
is eligible for registration. [ 5!ieJ! lelleF fJi eomlitioBal 
registratioa sl!ttll he wtlitJ leF the sltorter peFied fJi J(} 
days; OF tHJtii registra!ioa Js graaled OF tlelliedo ] 

C. Any person acting as an employment counselor on 
June 30, 1992, shall be deemed registered with the 
department upon the department's receipt of his 
application for registration on a form furnished by the 
department, accompanied by a nonrefundable application 
fee in the amount of $45. This notification and fee must 
be received by the department no later than December 31, 
1992. 

§ 2.6. Good standing. 

AJI applicants for licensure as an employment agency [ , 
for approval as a controlling person ] or [ for ] registration 
as an employment counselor shaJI be in good standing in 
every jurisdiction where licensed or registered to perform 
these activities. The department may deny the application 
of any person who has had a license or registration 
suspended, revoked or surrendered in conjunction with any 
disciplinary action as an employment agency or 
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employment counselor. [ The department may deny the 
application for approval as a controlling person of any 
person who was a part of the responsible management of 
any employment agency subject to disciplinary action by 
the Commonwealth or any other jurisdiction. ] 

§ 2. 7. Criminal conviction. 

The department may deny licensure or registration to 
any applicant who has been convicted of a felony or 
misdemeanor involving fraud, misrepresentation or theft. 
Any plea or nolo contendere shall be considered a 
conviction for the purposes of this section. The record of a 
conviction authenticated in such form as to be admissible 
in evidence under the Jaws of the jurisdiction where 
convicted shall be admissible as [ jM'iffiB .faeie ] evidence 
of such conviction. 

§ 3.1. Renewal required. 

PART III. 
RENEWAL. 

Licenses [ !!Btl registfflfitms ] issued under [ these 
reguletiaes this regulation ] shall expire on January 31 of 
each year. [ Registrations issued under this regulation shall 
expire 12 months from the last day of the month wherein 
issued. l 

§ 3.2. Procedures for renewal. 

A. The department shall mail a renewal application to 
the licensee or registrant at the last known address. The 
notice shall outline the procedure for renewal. Failure to 
receive a renewal notice shall not relieve the licensee or 
registrant of the obligation to renew. If the licensee or 
registrant fails to receive the renewal notice, a copy of 
the license or registration may be submitted with the 
required fee as an application for renewal. 
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B. Prior to the ~xpiration date shown on the license or 
registration, each licensee or registrant desiring renewal of 
a license or registration shall return to the department the 
renewal application forms and the appropriate fee as 
outlined in § 3.3 of these regulations. The date of receipt 
of the renewal application and fee by the department or 
its agent is the date which will be used to determine if 
receipt is timely. 

§ 3.3. Renewal fees. 

All fees for renewal are nonrefundable and are as 
follows: 

Employment agency 

Employment counselor 

§ 3.4. Denial of renewal. 

$100 

$ 25 

The department may deny renewal of a license or 
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registration for the same reasons as it may refuse initial 
licensure or registration or discipline a licensee or 
registrant. 

PART IV. 
REINSTATEMENT. 

§ 4.1. Failure to renew - reinstatement required. 

A. Any licensee or registrant failing to apply for renewal 
of a license or registration within 30 days following the 
expiration date printed on the license or registration shall 
be required to reinstate the license or registration. 

B. Applicants for reinstatement shall meet the 
requiremenis of Part III of these regulations. An applicant 
for reinstatement of a license shall submit a reinstatement 
application fee of $200. An applicant for reinstatement of 
registration shall submit a reinstatement application fee of 
$50. Reinstatement fees are nonrefundable. 

C. No license or registration shall be reinstated when 
the application and fee are received by the department 
more than six months after the expiration date printed on 
the license or registration. After that date the applicant 
shall meet the then current entry requirements and apply 
tor a new license or registration. The date on which the 
application and fee are received by the department or its 
agent is the date which will be used to determine if 
receipt is timely. 

§ 4.2. Denial of reinstatement. 

The department may deny reinstatement of a license or 
registration for the same reasons as it may refuse initial 
licensure or registration or discipline a licensee or 
registrant. 

PART V. 
STANDARDS OF PRACTICE. 

§ 5.1. Transfer of license or registration prohibited. 

A. Each license shall be issued to the legal business 
entity named on the application, whether it is a sole 
proprietorship, partnership, corporation, association or 
other legal entity, and shall be valid only for the legal 
entity named on the license. No license shall be 
transferred or otherwise assigned to another legal entity. [ 
All employment agency business shall be conducted under 
the name printed on the license. 1 

B. Each registration shall be issued to the individual 
named on the application and shall be valid only for the 
individual named on the registration. No registration shall 
be transferred or otherwise assigned to another individual. 
[ All employment agency business shall be conducted 
under the name printed on the registration. 1 

§ 5.2. Change of name or address. 

A. Each licensee shall upon application and at all times 
keep the department informed of its physical address and 
shall report in writing to the department any change in its 
name or physical address no later than 15 days after the 
effective date of that change. Name change reports shall 
be accompanied by certified true copies of the documents 
which establish the name change. A post office box is not 
a physical address. 

B. Each registrant shall upon application and at all 
times keep the department informed of his physical 
address and shall report in writing to the department any 
change in his name or physical address no later than 15 
days after the effective date of that change. A post office 
box is not a physical address. 

§ 5.3. Change of ownership or entity. 

A. Each licensee shall report in writing to the 
department any change in iis ownership or changes in the 
officers of a corporation which do not result in the 
creation of a new legal entity. Such written report shall be 
received by the department within 30 days after the 
occurrence of such change. 

B. A new license is required whenever there is any 
change in the ownership or manner of organization of the 
licensee which results in the creation of a new legal 
entity. 

§ 5.4. Employment agency office. 

A. Each employment agency shall maintain an office 
located in the Commonwealth which meets the 
requirements established by § 54.1-1303 C of the Code of 
Virginia [ and shall allow the department or any of its 
agents access to its office during normal business hours. ] 

B. Any license issued to an employment agency and any 
registration issued to an employment counselor shall be 
displayed in a conspicuous place in the employment 
agency. 

§ 5.5. Contracts. 

A. Each contract between an employment agency and a 
client shall be in writing and an executed copy of each 
contract shall be provided to the client. 

B. Each contract [ fflHS! fflelttde the fltlmer t>dtlf'es!l e!ttl 
lelephafie BUmhe.- ef the depaf'Ement shall state in a 
prominent place, in bold face letters, "Licensed by the 
Department of Commerce, Commonwealth of Virginia, 3600 
West Broad Street, Richmond, Virginia 23230, telephone 
(804) 367-8500 ... 1 

C. [ BaeH eaBtfflet s!w1! fflelttde the fallewiag statement: 
"lf yoo siga this e8fltmet, yoo may he !'eSflanmele 1M the 
payment ef fees liJ the eff!j'llaymeRt age11ey; ewm # yoo tltJ. 
1161 - lestiRg empla;'ffleRt e!ttl ewm # yoo fie 1161 ifffe 
the jelr. 'HHs ea11traet ea•IBiRS tllH' entire agreeme11t wHh 
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Y9ti tHitl tlfl;Y 8ffll FeflreseBtaliena matle ey ;YelH' 
employment eo!fflselor er tlfl;YOOe else tl!tlt ere net 
eantalae<l ffi liHs eofltraet ""'Y net he relied -. lleB<I 
liHs e6fltraet tHitl he eefftHtl tl!tlt yoo Hfl<lerstaa<l all 
flP<ll isiens lJelere Yf1ti slgll ilf! 'FHis statement Each 
contract shall contain a disclosure statement as specified 
below which ] shall be enclosed in a conspicuous border [ 
or shall be printed in a bold face or distinctive type face ] 
and sball be placed immediately above the signature line 
of the contract. 

[ 1. Each inltial contract shaJl include the following 
statement: "Read this contract and be certain that you 
understand all of its provisions before you sign it. If 
you sign this contract and accept a job found for you 
by this employment agency, you wiiJ be responsible 
for the payment of the fee stated on this contract 
unless your employer agrees to pay it for you. You 
are not obligated to accept any job found for you by 
this employment agency. The fee will be due when 
you work or when you sign a position acceptance 
agreement naming your employer and describing your 
job. The employment agency must give you a copy of 
this contract after you sign it." 

2. Each position acceptance contract shaiJ include the 
following statement: "Read this contract and be 
certain that you understand all of its provisions before 
you sign it. If you sign this contract, you will be 
responsible for the payment of the fee to the 
employment agency unless your employer has agreed 
to pay it for you. This contract describes the job you 
are accepting or has information describing the job 
atiached to it. This contract and its attachments 
constitute the entire agreement and any oral 
representations or promises made by the employment 
agency or anyone else may not be relied upon. Your 
fee may be refundable under certain circumstances 
but this contract does not constitute a guarantee that 
you have found lasting employment or that you will 
like the job. The employment agency must give you a 
copy of this contract after you sign it." ] 

D. Each initial contract shaiJ state in bold letters 
enclosed in a conspicuous border the gross amount of any 
fee charged the client and the duration of time upon 
which the fee is based. Each initial contract shall also 
state the name and address of the employment agency, 
the time when the fee wiJJ first be due, how the fee is to 
be paid, and the period of time over which the fee is to 
be paid. Each initial contract shaJJ disclose to the client 
the total cost to the client and if the agency uses a fee 
schedule, it shall be set out in the initial contract. 

E. Each position acceptance contract shall disclose that 
the employment agency [ lllBj' shall ] not provide or offer 
to provide to any employer the placement fee paid by the 
clien~ or any portion of that fee, for the agency's services 
in obtaining employment for the client. Each position 
acceptance contract shall also disclose that no person or 
any member of his immediate family who has any interest 
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in the employment agency sha11 refer any client to any 
lending institution in which the person or any member of 
his immediate family has a financial interest. 

F. Each position acceptance contract shall state the 
wage or sa/my of the position accepted and sha11 contain 
a job description of the position accepted by the client. 
The minimum elements of the job description shall 
include, but are not limited to: 

189 

1. Job title; 

2. Name of the employer; 

3. Address of the employer; 

4. Location of the employment if different from the 
address of the employer; 

5. Wage or salary; 

6.[ Benefits The provision of any paid or unpaid 
health insurance ] ; 

7. Days and hours of work; 

8. Paid holidays; 

9. Duties and tasks to be performed; and 

10. Training and promotional opportunities. 

The provisions of this subsection shall be deemed to 
be met when an employment contract of the nature 
customarily used in the client's occupation has been signed 
by the client and the employer and a copy of same is 
attached to the position acceptance contract. ] 

§ 5.6. Refunds. 

A. If the employment is terminated within 12 weeks 
from the initial date of employment, and the client is due 
a refund, the employment agency shall refund to the 
client a portion of the fee equal to one·twelfth of that fee 
for each week or portion of a week that the client was 
not employed. 

B. Circumstances where the client is due a refund as 
stated above include, but are not limited to: 

1. When employment is terminated by the employer 
through no fault of the client; 

2. When the client voluntarily terminates the 
employment because the job was not as represented 
by the employment agency. 

C. Circumstances that are deemed no fault of the client 
include, but are not limited to: 

1. When the employer goes out of business; 
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2. When the client receives from the employer a 
payroll check which is not honored by the bank upon 
which it is drawn; 

3. When the client is laid off; 

4. When a change in the nature [ of the duties and 
tasks I of the job occurs; 

5. When the client [ ;s iiW6le does not have the 
knowledge, skills and abilities ] to perform the [ lfJslfs 

tHII1 ffiHieB duties and tasks I of the job; and 

6. When the employment agency caused to be 
published false or misleading advertising material. 

[ D. Circumstances that are deemed to be the fault of 
the client include, but are not limited to: 

I. Violating the employer's policies or rules; 

2. Failure to perform the duties and tasks of the job; 

3. Misrepresenting or withholding any requested 
information that would cause the employer to refuse 
employment; or 

4. Failing to fulfill, either temporarily or permanently, 
the terms of employment because of a felony or 
misdemeanor conviction after being employed. ] 

[ II, E. ] A client shall not be due a refund if the client 
misrepresented his qualifications for the employment. 

[ l?. F. ] Any refund due to a client from an 
employment agency shall be made within 30 days from 
the date [ it becomes the licensee determines a refund is ] 
due. 

§ 5. 7. Receipts. 

Evezy transaction involving the making of a payment to 
an employment agency by a client shall require a 
numbered receipt. A copy of the receipt shall be provided 
to the client and one copy shall be maintained by the 
employment agency. Evezy receipt shall contain the 
following: 

I. Name of applicant; 

2. Date and amount of payment; 

3. Purpose of payment; 

4. Name and address of employment agency; and 

5. Name and signature of person receiving the 
payment. 

§ 5.8. Records. 

The following records shall be maintained by the 
employment agency for a period of two years: 

1. All initial and position acceptance contracts; 

2. All receipts as required by § 54.1-1304 F of the 
Code of Virginia and [ § +.4 § 5. 7 ] of this regulation; 

3. The name and address of evezy client from whom 
a fee is received or to whom a fee is charged; 

4. The amount of the fee actually received or 
charged; 

5. The amount and date of any refunds made; 

6. The name and address of the employer of each 
client; 

7. The rate of compensation of evezy client; 

8. All requests for client referrals by employers, each 
of which shall reflect the date of the request, the 
name and address of the employer, the rate of 
compensation, and the position description; and 

9. Copies of all job advertisements identified by date 
and publication. 

PART VI. 
STANDARDS OF CONDUCT. 

§ 6.1. Grounds for disciplinazy action. 

The department has the power to fine any licensee or 
registrant, and to suspend [ 61' ,] revoke [ or fail to renew 
] any license or registration issued under the provisions of 
Chapter 13 of Title 54.1 of the Code of Virginia and the 
regulations of the department, where the licensee or 
registrant has been found to have violated or cooperated 
with others in violating any provision of Chapter 13 of 
Title 54.1 of the Code of Virginia or any regulation of the 
department. 

§ 6.2. Advertising. 

A. All advertising shall include the name and [ a6MeBs 
telephone number ] of the employment agency placing the 
advertisement. 

B. All advertising shall be truthful and contain no false 
or misleading statements with respect to the type of 
employment or salazy available. 

C. No employment agency shall advertise its services as 
free if the client is to assume any liability or contingent 
liability for any fees. 

[ D. No salazy shall appear in an advertisement except 
the one appearing in the actual job order. When the top 
salazy range is quoted, it shall be preceded by the word 
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E. The word "open" or the symbols "$$$" or words and 
symbols of similar import may not be used as a subsutute 
for the salazy of any position or positions in an 
advertisement. 

F. In group advertisements containing both "employer 
pays fee" and "applicant pays fee" listings, if the source 
of the fee is indicated for one job, it shall be indicated 
for all jobs. ] 

§ 6.3. Inspection of records. 

All licensees shall produce during regular business hours 
to the department or any of its agents for inspection and 
copying any records required to be kept by the Code of 
Virginia or this regulation. 
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COMMOMVEALTH or VIRGINIA, Oopartmrnl ofConuno.-c., .J600W"'' B .... ad so ..... ~ Rl<hmond, Vlrglnl.o 2JUU-'~l7 

n:c·.:::;·.- --- ,.-.- .. ·- ... 
EMPLOYMENT AGENCY BUSINESS LICENSE APPLICATION 

Post Office Box 
Richmond, V.rginia 232.30 

Sl51J.OO Initial Liccru;e Fee 

~2SEP3:J ,;;; 11 , 57 

Check or money order should be made payable to the Treasurer pfYirginia 

ALLAPPLlCATION FEES ARE NONREFUNDABLE 
PJ~;;s;Rd!ii:-;~-~-wh-e-.;~;.i.-pii-ti;g-tbi;r;~;------- ------------------------- ------------------------------------

Busm~N~e:'-------------------------------------------------------------
~dmg~Name:'-----------------------------------------------c------------
BI.l.'im~ Street Address: P. 0. Box {if applicable): ___ _ 

City: State: Zip: _____ -___ _ 
Bl.l!imess Telephone No. ( 

Please check one only orthe rollowing: 

Bl.l!im~Iypc: D Sole Proprietorship 0 Panncrship D Corporation D Association 

Please answer the following questions "itb a Y=Yes or N=No in the appropriate bo~ 

0 ') 

0 2) 

o,> 

Has your finn bccc licensed many other state? If yes, attach an explanation providing full details. including 
license certificate number. "--

Has your firm ever been convicted in any court of a felony, fraud, or misrepresentation? If yes, auach a full 
explanation. 

Has vour application for a bl.l!iincss license ever h~cn revoked, rejected, or Sl.l.'ipcnd~d for fraud or 
misri!presentation in this state? U yes, a!lach a full cxp!:l11a(lon. 

D 4) Have you read, or arc you fully familiar with, the provisions of the Yirsinia Emplo}ment Agency A~1:? 
if'tUST BE cm.tPLETED BY APPUCAN1j 

I hereby certify that ~H information pro•-idcd on this form and il' auachmcnL< is true_and compie!te. I a.~~ec ~n,J 
understand that any m>sreprcscntauon of mformahon herem, rcl!ardlcss nf tunc nf diSc oven-. may result m actwn to 
deny_ this application and! or to suspend or rc•·nk~ any licen.<c. ccrulication. or rc~lS!ra!ion ,_;,~~..!as a rc~ult 

1
>\this 

apphcation_ I further state that I ha>-c read anJ unJcrstand the En,plovmcnt A~cncv Rc~ubuons and St:llutc' and acrce 
to abide hythcir pro>i,ions and any amendments or revisions to '"me Promulgated In acCordance \\ith \"ir~,ni.J.IJ.w. -

lliJTORIZ,\ T!Ot-4 
Signature 

In !he State of . Citv/C<lnntv of . 1."":~:;:::::;;,:;;;,;:;:;;;;;;;;;:;;;=:• a Not.J.ry Puhlic •n ;mil lor sa1J C •ty;t\,mlty anll ;I:• I.e ;ol.,rcsaod. DO ! !I:RLtJY11~.:rulv t at 

>w>!u5iwC< """'""'"'""""' 1 !:~~~~~~\';_ ~~~i~~~{~, l;J,~':,~,~~~,j~~ i~~i~~~~~~c;;-::~d'b~~~;~~~~~;~·~~~~~'J' ~~~:'h"c 1~i:~c~~~~~",'~,[~'~,~~:.~~~ as 
a free and \ntuntary "~I tor the u,cs and purl""""' therein '"I !urth. 

Gi•·cn under my hand this ___ day of of 
NotJry l'ublic 

My commis•ion npire~'---------------------------- ,\ffi~ Ollic-i.J.I Sc·~ll krc 

BOND NO. i-.t~~, .•• _. :,:r~:L;.ll~·;s 

'~~WH~ER~EAS~~-~~~~~~~~~~~;~~~ located?t. •r? ~ ... "'!!!- ;::; 
,(_"Pnnctpal"},and ,,:~:, ~--· ,_._ .. c 
, {"Suretv") a corporatiOn ot the State ol 

. !awlullydmng business In the Commonwealth of Virginia ("the Commonwealth"), 
are held 311d IIImly bound unto the Commonwealth m the full sum of Five Thousand Dollars ($5,000.00), for the pa~
ment of whicb sum, said Principal and Surety bind themselves jomtly and severally according to the eonditiortS set fonh 
below. . 

WHEREAS, tbe above Principal(s) has requested a license from the Commonwealth for the purpose of engaging m 
the bl.l.'imess of an employment agency. 

NOW, THEREFORE, if the Prmcipalshall, during the period that this license ism effect, faithfully observe and 
honestlvcomply with tbe provisions of Virginia Code Section 54-.1"300 through 54.1-1308, and shall flay all d~m~ges occa
sioned to anv person bvreason of anv misstatcmenl, misrepresentation, fraud or decett of that Prmctpal. its accnts or 
employees, then this obligation shall-become void. Otherwise, this obligation shall remain in full force and eilec[, subject 
to the following conditions: 

1. The Surety shall have the right to cancel this bond at any time by a written notice which shall stale "·ben the 
cancellation is to take effect. and shall be hand delivered to, received bv rc~stered mail bv, the Obiicee at its 
offices at the Department of Commerce, 3600 West Broad Street, Ricbmmld. \~rginia 2:3230. Such .iotice shall 
also be delivered, by the same means, to the Principal, at the address given above, at least s~'<lh (60) d~1-s prior 
to the date that the cancellation becomes effective. It is expressly agreed and understood that the Surety shall 
remain fully liable for any default hereunder oc:curring at any _time between receipt of tbe notice by the Oblig;:e 
and the date that the cancellation becomes effective. 

2. This bond shall remain in full force and effect until canceled as provided above. 

3. Any person aggrieved bv any act oft he Principal which constitutes a violation oft he provisions of Virginia Code 
Sections 5->.1·1300 throUgh 5-4.1308, may proceed against the Principal or Surety on this bond, or bOlh. to 
recover damages not in excess of the penalty of this bond . 

PROVIDED, FURTHER, that in no event shall the Smety be liable for m~r:;than the face sum of this bond. 

SIGNED,this__ dayof ________________ , 

Witness: 
(Principal) 

_________________ BY (SEAL) 

----------l(:Pnnom<~,,~,l)--------(SE--\L) 

BY (SE--\L) 

_____________ lSE--\L) 

--------n(l«<<<<•"""'"""d"l\7.,i',,iiioO"'"'"'"'""''' _______ BY lSE-\L) 

ACK:-.'0\VT EDGDlENt OF PR!i\'CJP.\f 
State of Virginia: 

---------------------------------"( 'tll \\it: 

I, , a Nlltarv Puhlic in anJ fllr the 
, ~ urcs:u . u11 >c St"tc of\'ir_~•ma. J,, t'crt•l,-lh~t 
, a!mc,aid. ""'I aclnu..-!cdgcd the '"me . 

. GiH:n under my hand thi, ____ <by uf :O.Iy c·llmmi"inn 
CXfllfC5 __ 

(;-<ut.lf)" l'uhlic) 
Affo_~ Oflkial Sealllcre 

"'!1 .... 
= I» -::tl 
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COMMON\VEALTH of VIRGINIA, D••artn~<ntorConun•«<, .l600W<>t llrnodStreo~ Rlchmon<l. Vtr,!;lnlo23:)..1<)...19t7 

--···•F • n ;·,: •-·:•"::\,\i:~~-~ 
EMPLOYMENT AGENCY CONTROLLING PERSON APPLICATION 

Post Office Box 11066 
Richmond, Virginia 23230 

$25.00 Initial License Fee 

92SEP:3Cl ]:;lit\: 57 

Check or money order should be made payable to the Trrasmer ofYirpinja 

ALLAPPLICATJON FEES ARE NONREFUNDABLE 

Pi~~-s-.,-~-~;im_-;t;-;~con;pl-.,·ti~i:-th;·;rom;~-

First Name Middle Name 
(if none, leave bbnk) 

Last Name Generation 
(i.e.: JI[,Jr.) 

Busines.sFirmN:une: ____________________________ _ 

Street Addrcs.s: P. 0. Box (if applicable): ___ _ 

City: State: Zip: _____ • ___ _ 

Province: Country: Postal Code: _______ _ 

Residence Telephone No. ( ) 

Please check one only of the follo,.ing: 

Acting as Contml!ing Person on June 30, 1991 0 Not a Controll;n.s: Person as of June 30, 1992 0 
If you were acting as a Contmtling Person as of June 30, 1992, please submit notification to the department oo later than 
December 31, 19')2. 

Plea•e answer the following questions with a Y""Y•s orNe:= No in th~ appropriate box: o., 
D '' 
03) 

D '' 

Have von ever been licensed in anv other state as an owner or manager of an Employment Agency~ If yes, 
attach an explanation providing full details, including license certilicatc number. 

HaYe you ever been ~omictcd in any court of a felony, fraud, or misrepresentation? If yes, auach a full 
explanatiOn. 

Has Y"Ur application for a liccn.,c as an owner or manager of a bminc>< ever been revoked. rejected, or 
suspondc<ltor fraud or mt.\fC[>rc•cntatwn m this ;tate. or a~y oth~r .-t~tc'! If yc'. attJch a full cxpbn~toon. 

H~•·e you read, or ore you fully familiar with, the pruvi•ions of the Virg.inia Employment Agency Act? 

f\!(IST BE COC\.1l'l.ETED BY A!'l'LJCA:-<·tj 

I hcrctw crrtify that all infmmation prmidcd <>n thL1 f1ltm ".nd its :.l!Jchment.< ;, truc_anU mmplrtc. l Jt:rce :1nc! 
undc"t~nd th.Jt ''-"Y nmrcprC\cnt:<tHln ol wlormatLon herem. rct:Jrdk" oltunc <'I ch.<eOH'rV, m,ov reoult Ln .oc·t:un t'' 
d~nv thio .•pphcJUon Jndiur to ""J>cnd or '"'""h :~nv lie,•n,e. c,·nolicauon. nr ,,.,,_,tr.>hon "":'"J "·'a r~·.,ult <>I thO> 
applo~·~tu>n. t fu•thcr,-qatc th.ot l h.o\"C read'"'<.] UE\dn;~:'!lllthc bupl<>)·mc·nt .-\ec•nc;. Ro:t:UIJ!!IIt\' and ~t~tLito:.< .Lnc! J~r~c 
ttl JhJ<.lc by the<r Jl"'"'-""n' and any "mcndmcnt• m '"'"""'"·'to ·'"me pnunui~Jtc·d 1n J<'Wn.l.on,·c \<lth \·"~'"'" IJw, 

Signalurc 

COMMON\VEALTH of VIRGINIA, D<po>lm•nt or Com1n<>n, 3600 WesL Bto~~d Sl"'~ Richmond, Vl<ginJa 23230-.4917 

EMPLOYMENT AGENCY COUNSEL(/IJ<M':fLICATION 

Post Office Box 11066 
Richmond, Virginia 23230 

$45.00 Initial License Fee 

92S~P2!J ri:~\!:51 

Check or money order sh<mld be made payable to the Tgawrpr ofYirgjuja 

ALLAPPLICATJON FEES ARE NONREFUNDABLE 

Pl~;.~"",-_W'ii£~;~-,-;..h.;.;-.,-.;,;;pi;,"ii~g-il;is"f~~~;--------------------------··-------------------------··--------·-······ 

First Name Middle Name 
(if none, leave blank) 

Last Name Generation 
(i.e.: HI, Jr.) 

Busines.s Fino. Name-::,-::-::===:_=======--==============-====:_ 

Street Address: P. 0. Box (if applicable): ___ _ 

City: State: Zip: _____ • ___ _ 

Province: Country: Postal Code:'--------

Resideoce Telephone No. ( ) Date of Birth; Place of Birth:------

Please check nne unly of the following: 

Acting as an Employment Counselor on June 30, 1992 0 Not an Emplo)men_t Counselor as of June 30, 199:! 0 
If you were acting as an Employment Counselor as of June 30, 1992, please subini~ notification to the department no 
later than n..-,cember 31, 1992. • 

Please answer the following questions with a Y::=Ycs or N"' No in the appropriate box: o., 
D ,, 

D '' 

D '' 

Have you ever been licensed in anv othc~ state as a cou':'sclor of an Emplo}ment Agency? If yes, attach an 
explanatiOn providing full details, includLng kcnsc ccrt1ficate numt>cr. 

Have you ever been convicted in any court of a felony, fraud, or misrepresentation? If yes, atlach a full 
explanation. 

Pr~J~~'~f,f~~:~~~~t~~ioanlj~ct'),j~ :t~~c~~~:~c:t:~~~~~: s~~;~';c]f ;~~r"~~~~';, '~f~~~~~p~~j~actti~~·. or susp,·ndc·d for 

Have you read, or arc you fully familiar with, the pr<l'isions of the \'ir~inia Emplu)"mcm Agency Acr! 

[\itJST 11E CO.\!PI.ETED BY_APPUCANij 

I hereby t'ntify that ali information pro\'idcJ on thi> fmm an <.I it.\ attachmcnt.s b true :md complete. I .L~rcc :mJ 
undc"tan<.lth~t any m"rcprcscnt~!Lon ol onf,orm:oto<On hcr~m. reprdlc':' ot tunc n.t Jo.,nw,·ry, mJY rc,ulr 1n ·""'"' h> 
dcnv t!u.; appiLcJt~<>n ~mil<>r to _,u.<rend nr """"" anv I"''"""· cntdic,.ll<>n, or rc·~•-'tr~t•on '"ucd "' ~ re1ult <>llh" 
apph~·auon. llunber.'tutc th"t l hJVC read :md LJndcrM.L!Hithe Emph>l"mcnt ,\,~encv 1\c~ul.otll"" ;mt.l.\t:<tUtc, .mt.I.L~rcc 
to ahak hy the or prov"ions and any amcnJm,·rlt> l>r rCI'I'>on.llU 'a me promul~~tcJ In ac~ord:tncc "·•th \ on~rn•~ L>w. 

Sign,oturc 

"i1 .... 
= ~ -:= 
I'D 

(JQ 

= -~ --· = = 00 
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DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

Title Qf Regulations: VR 425·01·26. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth ol Virginia. 

Statutory Authoritv: § 40.1-118 of the Code of Virginia. 

Effective Date: December I, 1992. 

Summary: 

The adopted amendments to this regulation will allow 
the Virginia Apprenticeship Council to deregister an 
apprenticeship program which is not conducted, 
operated and administered in accordance with the 
regulations governing apprenticeship. 

Council will notify the sponsor in writing of 
deregistration for one year after receiving substantial 
evidence in the record of either (i) exposing an 
apprentice to imminent danger in violation of state 
occupational safety and health standards; (ii) failure to 
provide supervision that is adequate for the period of 
training and the type of work being performed, 
sufficient to achieve the level of skill training of the 
craft, and sufficient to reasonably protect the 
apprentice from serious occupational injury or illness; 
or (iii) failure to train apprentices in accordance with 
approved apprenticeship program standards and 
knowingly or fraudulently certifying completion of 
training. 

Instead of deregistration, council may impose a 
remedial action plan on apprenticeship 
sponsors/employers. Council may delay the 
dereglstration for six months to afford presently 
registered apprentices the opportunity to complete 
their training. No additional apprentices will be 
registered during this period. 

Council may also a ward credit to apprentices in 
deregistered programs sufficient to complete their 
apprenticeship program. In cases where apprentices 
choose to change employers because deregistration 
will prevent them from completing their 
apprenticeship, the council, through the Department of 
Labor and Industry, will use all appropriate means to 
assist them in securing employment with a registered 
apprenticeship sponsor. 

VR 425-01-26. Regulations Governing the Administration of 
Apprenticeship Programs in the Commonwealth of Virginia. 

§ I. Purpose of regulation. 

This regulation establishes procedures and standards for 
the approval and registration of apprenticeship programs 
and agreements in accordance with Chapter 6, Title 40.1 

of the Code of Virginia. This regulation is intended to 
insure that apprenticeship training programs developed and 
registered with the Virginia Apprenticeship Council are of 
the highest possible quality in all aspects of on-the-job 
training and related instruction and that all apprenticeship 
programs provide meaningful employment and relevant 
training for all apprentices. 

§ 2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Apprentice" means a person as defined by § 40.1-120 of 
the Code of Virginia. 

"Apprenticeable occupation" means an occupation as 
defined by § 40.1-120 of the Code of Virginia. 

<~Apprenticeship agreement" means a written agreement 
between an apprentice and a program sponsor, which 
agreement shall meet the criteria outlined in § 5 of these 
regulations. 

"Apprenticeship Council" or "council" means the 
Virginia Apprenticeship Council established pursuant to § 
40.1-117 of the Code of Virginia. 

"Apprenticeship program" means a written plan 
conducted or sponsored by an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees, which contains all terms and 
conditions as outlined in this regulation. 

"Commissioner" means the Commissioner of the Virginia 
Department of Labor and Industry. 

"Sponsor" means an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees that has an approved 
apprenticeship program registered with the council. 

"Supervisor of apprentices" means the person designated 
by the sponsor to perform the duties outlined in the 
standards of apprenticeship. 

§ 3. Eligibility for registration of programs and 
agreements. 

A. Proposed apprenticeship programs conforming to § 4 
of these regulations may be submitted to the council for 
approval and registration by any of the following potential 
program sponsors: 

I. A Joint Apprenticeship Committee (Commonwealth, 
area or in-plant). 

2. An individual employer having no bargaining 
agreement with those of his employees engaged in the 
trade to which the standards apply. 
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3. An association of employers whose members 
participating under the standards have no bargaining 
agreement with their employees. 

4. An individual employer or an association of 
employers where there is a collective bargaining 
agreement or other instrument that provides for union 
participation in any manner in the proposed program, 
and such participation is exercised. The sponsor shall 
obtain from the collective bargaining agent written 
acknowledgement of the union agreement or a 
statement of no objection to the registration of the 
proposed program. 

(NOTE: Where no such participation is evidenced and 
practiced, the employer or association of employers 
shall simultaneously furnish to the union, which is the 
collective bargaining agent of the employees to be 
trained, a copy of the apprenticeship program. The 
council will allow 60 days for receipt of union 
comments, if any, before final action is taken on the 
application for approval and registration.) 

5. An organization of employees when the employer or 
employer association waives participation in the 
standards. 

6. Apprenticeship programs and standards [ !& of ] 
employers and unions in other than the building and 
construction industry, which jointly form a sponsoring 
entity on a multistate basis and are registered, 
pursuant to all requirements of Title 29, Part 29 of 
the Code of Federal Regulations, by any recognized 
State Apprenticeship Agency /Council or the Bureau of 
Apprenticeship and Training, U.S. Department of 
Labor, shall be accorded registration upon request by 
the sponsoring entity. 

B. Apprentices shall be individually registered under a 
registered program. Such registration may be effected: 

l. By program sponsors filing copies of each 
apprenticeship agreement; or 

2. By program sponsors filing a master copy of such 
agreement followed by a listing of the name and other 
required data of each individual when apprenticed. 

C. The council may refuse to accept a program 
proposed for registration if, in its judgment, the program, 
the sponsor or any participants are unable to conduct the 
program in accordance with this regulation. 

D. Approved apprenticeship programs shall be accorded 
registration, evidenced by written notification of 
registration. 

§ 4. Standards for apprenticeship programs. 

An apprenticeship program to be eligible for registration 
with the Virginia Apprenticeship Council shall conform to 
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the following standards: 

A. The program is an organized written plan embodying 
the terms and conditions of employment, training and 
supervision of one or more apprentices in an 
apprentlceable occupation and subscribed to by a sponsor 
who has undertaken to carry out the apprentice training 
program. 

B. The program standards contain the equal opportunity 
pledge and, when applicable, conform with all other 
requirements in accordance with the Virginia State Plan 
for Equal Employment Opportunity in Apprenticeship and 
provisions concerning the following: 
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l. The employment and training of the apprentice in 
an apprenticeable occupation. 

2. A statement that on or after the date the standards 
of apprenticeship are duly executed, it shall be the 
policy of the sponsor that all apprentices employed in 
the occupation covered herein shall be governed by 
the terms and conditions of the standards of 
apprenticeship, a copy of which will be provided for 
the sponsor who will make it available to the 
apprentice for review, upon request. 

3. The minimum qualifications required by a sponsor 
for persons entering the apprenticeship program, with 
an eligible starting age of not less than 16 years. 

4. A provision for the granting of advanced standing 
or credit on the term of apprenticeship for previously 
acquired experience, training or skills for all 
applicants equally, with commensurate wages for any 
progression step so granted. Credit will be granted 
only after the record of the apprentice has been 
reviewed by the sponsor's supervisor of apprentices. 

5. The placement of an apprentice under a written 
apprenticeship agreement, which agreement shall 
conform to the standards for apprenticeship 
agreements as stated in § 5 of this regulation. 

6. A term of apprenticeship [ of ] not less than 2,000 
hours of work experience, consistent with training 
requirements as established by industry practice and a 
statement that overtime hours worked by the 
apprentice will or will not be credited to the term of 
apprenticeship. 

7. Provisions for an initial probationary period of not 
less than 500 clock hours and no more than 2,000 
clock hours of employment and training, during which 
time termination of the apprenticeship agreement may 
be effected by the council upon written notification 
from either party. Full credit will be given for the 
initial probationary period toward completion of the 
apprenticeship program. 

8. The designation of the supervisor of apprentices 
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whose duties shall include. 

a. Maintaining adequate records of the progress of 
each apprentice; 

b. Assurance of qualified training personnel and 
adequate supervision on the job; 

c. Making reports as required at specified intervals 
regarding the aptitude, skill and progress of each 
apprentice; 

d. Assurance the apprentice is given instruction in 
safe working methods in each operation as it is 
encountered throughout the term of apprenticeship; 

e. Making arrangements with the local vocational 
education authorities for the required related 
instruction; 

f. Such other duties as may be necessary in 
developing and maintaining an effective 
apprenticeship program. 

9. An outline of the work processes in which the 
apprentice will receive supervised work experience on 
the job and the allocation of the approximate time to 
be spent in each major process. 

10. Provision for organized, related and supplemental 
instruction in technical subjects related to the trade. 
Such instruction may be given in a classroom through 
trade industrial courses or correspondence courses of 
equivalent value, or other forms of self-study. All 
related and supplemental instruction will be approved 
by the director of vocational education. A minimum of 
144 hours is recommended for each year of 
apprenticeship. 

II. Provision for a periodic evaluation of each 
apprentice's progress in job performance and related 
instruction prior to the expiration of each wage 
period. Should such a review reveal a lack of interest 
or ability on the part of the apprentice, the apprentice 
will be informed of the deficiency and may be placed 
on probation for a sufficient period of time to 
determine improvement or failure. At the end of the 
probationary period, if the apprentice has not shown 
acceptable improvement, the apprentice agreement 
may be suspended or revoked. The sponsor will 
provide written notice of the final action taken to the 
apprentice and the Virginia Apprenticeship Council. 

12. A statement that hours of work for apprentices 
shall be the same as for other employees in the trade 
and whether time spent at related instruction will or 
will not be considered as hours of work. 

13. A progressively increasing schedule of wages to be 
paid the apprentice consistent with the skill acquired 
and established in accordance with federal and state 

wage laws. 

14. Effective January 8, 1988, the mmtmum numeric 
ratio of apprentices to journeymen shall be 1:2. 
Effective June I, 1989, the minimum numeric ratio of 
apprentices to journeymen shall be 1:1; these 
provisions are nonseverable. Individual program 
sponsors shall propose, as part of their apprenticeship 
standards, a ratio of apprentices to journeymen 
consistent with proper supervision, training, safety and 
continuity of employment, applicable provisions in 
collective bargaining agreements, and applicable 
requirements of recognized licensing boards or 
authorities. 

The Department of Labor and Industry, Division of 
Apprenticeship Training, will review and approve all 
ratio proposals based on the explanation and 
justification provided by each program sponsor. 
Consideration will be given, but not limited to, the 
following factors: 

a. Evidence of ability to assure proper supervtswn, 
training, safety, and continuity of employment under 
the proposed ratio; 

b. The specific nature of the industry and 
occupation involved; 

c. Proposed hiring or upgrading of minorities, 
females, older workers, dislocated workers, 
exoffenders, the handicapped, and veterans; 

d. Evidence of ability to train under the proposed 
ratio. 

If a ratio proposal is disapproved by the division, the 
sponsor may appeal, in writing, the decision to the 
commissioner. If the commissioner upholds the 
decision of the Apprenticeship Training Division, the 
sponsor may appeal to the State Apprenticeship 
Council. The decision of the council shall be final. 

Program sponsors presently operating under 
emergency ratios may continue to do so until their 
emergency ratios expire. During the period January 8, 
1988 to June I, 1989, the director of the 
Apprenticeship Training Division may approve interim 
emergency ratio requests. The factors enumerated 
above for approval of all ratio proposals as well as 
the appeals process governing apprenticeship standards 
ratio requests shall apply to interim emergency ratio 
requests. 

The effectiveness of the numeric ratio approved for 
individual program sponsors will be examined every 
two years during the program sponsor evaluation 
process. 

15. A procedure for lay-off suspension [ , ] cancellation 
and reinstatement of apprentices. Apprentices may be 
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laid off in the commensurate ratio of apprentices to 
journeymen. Provided, however, any apprentice laid 
off shall be offered reinstatement in the seniority 
standing before any new apprentices shall be 
registered. Where there is a collective bargaining 
agreement providing for lay-off procedures for 
apprentices, it shall prevail over the above stated 
procedures. The council will be notified in writing of 
all lay-offs, suspensions, cancellations and 
reinstatements. The notice will state the reason for the 
specific action. 

16. A statement that if and when the sponsor is no 
longer able to fulfill his obligations for the training of 
an apprentice, the apprentice may be transferred or 
registered with credit for previous training to another 
sponsor. 

17. A statement that the sponsor will notify the council 
of persons who have successfully completed the 
apprenticeship program and request the council to 
prepare a Certificate of Completion for issuance to 
each person. 

18. A statement that the sponsor shall instruct the 
apprentice in safe and healthful work practices and 
shall insure that the apprentice is trained in facilities 
and other environments that meet the Virginia 
Occupational Safety and Health Standards for General 
Industry and the Construction Industry, developed 
pursuant to the Federal Occupational Safety and 
Health Act. 

19. A statement that in the event a difference of 
opinion should arise as to any provision of the 
apprenticeship agreement, either party to the 
apprenticeship agreement may consult with the council 
for clarification of the matier in question. 

20. The sponsor's assurance that any modification or 
amendment of the apprenticeship program will be 
promptly submitted to the council. Any such 
modification shall be approved by the council and 
such modification shall not alter or affect 
apprenticeship agreements in effect without the 
consent of all parties affected. 

21. A statement that the sponsor may have the 
program cancelled by submitting a written request to 
the council. 

22. A statement that the apprenticeship program may 
be cancelled by the council if the program is not 
conducted in accordance with these regulations. 

23. A statement identifying the Virginia Apprenticeship 
Council as the registration agency which agency is 
recognized by the Bureau of Apprenticeship and 
Training, United States Department of Labor. 

24. A statement identifying the apprentice's 
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responsibilities as an employee. 

§ 5. Standards for apprenticeship agreements. 

The apprenticeship agreement shall contain explicitly or 
by reference: 
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1. Names and signatures of the contracting parties 
(apprentice and sponsor) and the signature of a 
parent or guardian if the apprentice is a minor. 

2. The date of birth, sex, race, social security number 
and veteran status of the apprentice. 

3. Name and address of the sponsor, apprentice and 
the Virginia Apprenticeship Council. 

4. The trade or craft in which the apprentice is to be 
trained, and the beginning date and duration of the 
apprenticeship. 

5. The number of hours to be spent by the apprentice 
in work on the job and the number of hours to be 
spent in related or supplemental instruction. 

6. A schedule of the work processes in the trade or 
industry divisions in which the apprentice is to be 
trained and the approximate time to be spent at each 
process. 

7. A graduated scale of wages to be paid the 
apprentice contingent upon satisfactory performance 
and whether or not the apprentice will be paid for 
attendance at related or supplemental instruction. 

8. Statements providing: 

a. For a specific initial probationary period 
conforming to subsee!iea subdivision B ; pafftgfllfll! 7 
of § 4 of these regulations; 

b. That after the initial probationary period, the 
apprenticeship agreement and as it may be 
amended or modified during the period of the 
agreement. 

9. A reference incorporating as part of the agreement 
the standards of the apprenticeship program as it 
exists on the date of the agreement and as it may be 
amended or modified during the period of the 
agreement. 

10. A statement that the employment and training of 
apprentices during their apprenticeship, shall be 
without discrimination because of race, color, religion, 
national origin, sex or physical handicap which is 
unrelated to the person's qualification and ability to 
perform the job. 

ll. The educational level of the apprentice. 
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12. Credit for previous experience granted the 
apprentice. 

13. A provision that a sponsor who is unable to fulfill 
his obligation under the apprentice agreement may, 
with the approval of the council, transfer such 
contract to any other sponsor, provided tbe apprentice 
consents and such other sponsor agrees to assume tbe 
obligations of tbe apprentice agreement. 

§ 6. Deregistration procedure. 

Deregistration of a program may be effected upon tbe 
voluntary action of tbe sponsor by a written request for 
cancellation of the registration or by tbe council instituting 
formal deregistration proceedings in accordance with the 
provisions of this section. 

A. Voluntary deregistration. 

The council may cancel the registration of an 
apprenticeship program by a written acknowledgement of 
a request stating, but not limited to, the following matters: 

1. The registration is cancelled at the sponsor's 
request, and the effective date thereof. 

2. That within 15 days of tbe date of the 
acknowledgement, the sponsor shall: 

a. Notify all apprentices of such cancellation and tbe 
effective date; 

b. Inform each apprentice that such cancellation 
automatically deprives the apprentice of individual 
registration; and 

c. That the cancellation of the program removes tbe 
apprentice from coverage for federal and state 
purposes which require approval of an apprenticeship 
program. 

B. Involuntary deregistration. 

Deregistration proceedings may be undertaken by the 
council when an apprenticeship program is not conducted, 
operated and administered in accordance with these 
regulations, except that deregistration proceedings for 
violation of equal opportunity requirements shall be 
processed in accordance with the provisions of the Virginia 
State Plan for Equal Employment Opportunity in 
Apprenticeship. 

t, WiHlre it Bjl~eal'S a ~ragpam is Ret beiBg a~ereted 
ift aeearflaaee witlt lhese regala!lans, tile etl\lfleH wffi 
Ratify tile Sfl8IIS6P ift WFitillg, 

~'l'fte--

"' Be sent by registered ar eertified IRIIil; witlt 
l'tlftlffi reeeijlt re~eested; 

IT. state tile vialalian(s) llftd tile Pemedial aetiaR 
f8£tHiFed; afld 

"' state !!lei deregistretian praeeediags wffi 1>e 
iailialed ootess eaF£eelive aetiaR is effeeted witltift 
a9 deys ef tile reeeit* ef tile ft6tiee, 

& YpeR re<jHesl by tile Sfl8IIS6P - faF gaad -
tile 3Q..da.y temt l'ftey 1>e elfleHded faF aft6tl>eF a9 daylr. 
'lliiFiftg tile peFiftd ef eaFPeeliaH, tile Sfl8IIS6P siHIII 1>e 
assisted by tile etl\lfleH ift OYeFy reasaftfl!Jie Wft'J ift 
aehieve eaHfarmily. 

+. Y tile etl\lfleH determiHes !!lei tile re~Hired 
eetTeetiae is Ref e:Ueeted wHftift the allettetl time; a 
ooliee wffi l>e sent !& tile SjlOIISOr, by eertified !IF 
registered IRIIil; l'tlftlffi reeeijlt Pe~eeste<l, sta!lftg tile 
fa !Iawing: 

1r. 'l'fte ooliee is sent ~HrSHIIHI !& !his SHbseeliaa; 

Jr. fertftift defieieHeies !IF ViOialiOIIS {staliag !!>em) 
were ealled !& tile spoasor's atleHiioH llftd remedial 
measeres reqeested, witlt dfttes ef SHell aeeaslaHs 

- letlei's, - !!lei tile - hns fatted !& effeet earreetiea; 

eo Based lljl6ft tile staled defieieHeies llftd fatiHFe ef 
remedy, tile progFHm wffi 1>e deregistere<l, mliess 
- ±& deys ef tile reeeit* ef !his Retlee; tile 
Sfl8IIS6P reljllests a l>eaFiftg l>efaFe tile eoHHeil; 

<h Y " re<jHesl faF a l>eaFiftg is Ret fftiiEie, tile 
progrem will l>e deregistered. 

1. Council will notify the sponsor in writing of 
deregistration for one year after receiving [ substantial 
1 evidence [ In the record 1 of either: 

a. Exposing [ app!'efltiees an apprentice 1 to 
imminent danger in violation of state occupational 
safety and health standards; 

b. Failure to provide [ adeqoote sHpet'Visioo ef 
appreatiees "" #le jOO; supervision that is adequate 
for the period of training and the type of work 
being performed, sufficient to achieve the level of 
skill training of the craft, and sufficient to 
reasonably protect the apprentice from serious 
occupational injury or illness; 1 or 

c. Failure to train [ appreatiees an apprentice I in [ 
Bll aspeets ef #le fffide accordance with approved 
apprenticeship program standards ] and knowingly 
or fraudulently ceriifying completion of training. 

[ In lieu of deregistration, council may impose on the 
program sponsor a remedial action plan designed to 
bring the program sponsor into compliance with these 
regulations. 
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In cases where an employer or or employers who are 
signatory to a joint or nonjoint apprenticeship 
agreement act in such a manner that the program is 
not conducted, operated, or administered in 
accordance with these regulations, council may impose 
on the joint or nonjoint apprenticeship program a 
remedial action plan designed to bring the individual 
member employer(s) into compliance with these 
regulations. 

Prior to any vote by council to deregister an 
apprenticeship program, or to impose a formal 
remedial action plan, the program sponsor shall be: 

a. Notified by registered mail that council intends to 
take such action, with the alleged infraction(s) 
indicated; and 

b. Afforded the opportunity to present information to 
council which bears on the decision to deregister or 
impose a remedial action plao, either in writing or 
by personal appearance within 30 days of receipt of 
notification by council. 

The program sponsor shall be informed in writing of 
council's decision regarding deregistration or remedial 
action. ] 

2. Implementation of involuntary deregistration. 
Council may delay the deregistration for six months to 
afford presenUy registered apprentices the opportunity 
to complete their training. No additional apprentices 
will be registered during this period. 

Council may also award credit to apprentices In 
deregistered programs sufficient to complete their 
apprenticeship program. 

In cases where apprentices choose to change 
employers, because deregistration will prevent them 
from completing their apprenticeship, the council, 
through the Department of Labor and Industry, will 
use all appropriate means to assist them in securing 
employment with a registered apprenticeship sponsor. 

§ 7. Reinstatement of program registration. 

Any apprenticeship program deregistered pursuant to 
these regulations may be reinstated upon presentation of 
adequate evidence that the program is operating in 
accordance with these regulations. Such evidence shall be 
presented to the council. 

§ 8. Hearings. 

All hearings will be held in accordance with the 
provisions of the Administrative Process Act, Chapter 1.1:1, 
§ 9-6.14:11 of Title 9, of the Code of Virginia. 

§ 9. Limitations. 
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Nothing in these regulations or in any apprenticeship 
agreement shall operate to invalidate: 

I. Any apprenticeship provision in any collective 
bargaining agreement between employers and 
employees establishing higher apprenticeship standards; 
or 

2. Any special provisiOns for veterans, minority 
persons or females in the standard apprentice 
qualifications or operation of the program, or in the 
apprenticeship agreement, which is not otherwise 
prohibited by state or federal law, executive order or 
other regulation adopted pursuant thereto. 

§ 10. Complaints. 

A. This section is not applicable to any complaint 
concerning discrimination or equal opportunity matters; all 
such complaints will be processed in accordance with the 
provisions in the Virginia State Plan for Equal 
Employment Opportunity in Apprenticeship. 

B. Except for matters described in subsection A of this 
section, any controversy or difference arising under an 
apprenticeship agreement which cannot be adjusted locally 
and which is not covered by a collective bargaining 
agreement, may be submitted by an apprentice or his 
authorized representative within 60 days after the local 
decision to the council for review. Matters covered by a 
collective bargaining agreement are not subject to review. 

C. The complaint shall be in writing and signed by the 
complainant or his authorized representative. It shall state 
the specific matter(s) complained of, together with all 
relevant facts and circumstances. Copies of all pertinent 
documents and correspondence shall accompany the 
complaint. 

D. The council shall render an opinion within 90 days 
after receipt of the complaint. During such 90 day period, 
the council shall make reasonable efforis to effect a 
satisfactory resolution between the parties involved. 

E. If so resolved, the parties shall be notified that the 
case is closed. Where an opinion is rendered, copies of 
same shall be sent to all interested parties. 
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§ II. Program sponsor evaluation procedure. 

Program sponsors will be evaluated once every two 
years to determine adequate compliance with the goal of 
training apprentices under proper supervision, in a safe 
environment, in such a manner as to acquire the skills of 
the trade, with fair compensation based on individual 
progress consistent with average like compensation of 
similar industries in the area. Such evaluations will be 
conducted by the Apprenticeship Division staff pursuant to 
procedures and criteria established by the Virginia 
Apprenticeship Council. The council may cancel 
apprenticeship programs where preexisting criteria are not 
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met. 

[ PROGR,~M SPONSOR EVALUATION PROCEDURE 

1r. S!ft!emeBt sf Pafjlase. 

Program spansafS will be e•;alua!ea ooee """'fY !we :f<'8i'S 
te deteffiiiRe aliBflliB:te eamf)liaRee wHft tfte gool 6f 
training appreftliees - l"f'll'l"" sapef\•isieR, iR a safe 
ea•;irenment, iR Sllffi a manBeF as I& ""'~'fire !be sl<ills sf 
!be lretle, with fair eampeasatiaR based 6ft in<liviaaal 
preg<ess eansistellt with B!ferege Hire eampeasa!iaB sf 
simiiBF inllaslries 1ft !be ""'*" Sliel> evalaa!ians will be 
eandaeled by !be Apprelltieesllip Di•,•isian staH pafSaallt iR 
!be bel6w p•aeetlares 6ftd eriteria estalllislled by !be 
Virgiaia Apprentieeskip Caaaeil. Tbe """""* mey eaR€el 
appreatieeship p•agrams w11ere pree,.isting eriteria are !let 
met, 

&. GeaeFal Program lafoFHlatiaR. 

SjlOflSOf Name; 

Address' 

Cralt(s) /Tmde(s): 

Ntimber sf Apprea!iees: 

TmiBiag Rftlia Reqaes!ed: 

Is lbefe a ealleeti·;e baFgRiBiag agFeefftent iR j!lae&. 

DLI AppreHtieesltip RepFeselltative: 

&. Campliaaee with S!aRdards sf t.pprentieesliip. 

l-c Date sf aaaptiaR: 

1!, Has tbe program Sj}6RS6f adhered I& !be E<jllftl 
QppaFtaaily Pledge, 6ftd - applieable, eonloFmell 
I& !be Virginia SiRie PiRfl fnr Eqlla! Emplaymeal 
OppoFtunity iR ,\ppFeatieesbip? 

ilo Does !be pPagram Sj}6RS6f flWRF<I l"f'll'l"" eredit !ar 
previeH:s eMperieBee? 

+. Have apprelltieeship agPeemeRts beeR pFopeFly 
exeeuted? Wft.af reel::lFFiag prablems were feHftd;- M 
6ftY? 

o., Are !be !efl!!s sf !be appFeRiieeship, iR pmetiee, iR 
aeeaFEiaeee with the Virginia Veh:~atary i\ppreatieesliifJ 
Aet? 

& Have !be apprelltiees heeir. 
~>, l"f'll'l"" iR 0enauet? 
eo working ai!igently tflWRF<I learaisg !be er6f!? 

'h Has !be Supef\•isar sf l4'~FeBtiees: 

"' Ire!* ade~eate fee6f'<lH sf tbe pragress sf eaeh 
apprentiee? 

~>, meailared !be apprelltiee's el<jlerieaee iR !be 
wark praeesses aulliRed iR !be Tmiaiag Pragram? 

~ su!Jmitlell/reeeive<l the periat!ie r~ 
eaaeeraiag !be ap!il!ule, siHII; 6ftd progress sf eaeh 
apprea!iee? 

a., easurea !bel !be appreftliee is giveR instruetiea iR 
safe 6ftd kea!tftful woFlEiag me!hBEis iR eaeh 
apera!iaa as it is eae01mterea !hraugkaut !be !erm 
sf SjljlFOR!ieeshfjl? !law ffi6ftY 6ftd wbet type sf 
aeeidests !>eve oeeurred stBee iastruetioH WAS giveR?-

e; fftftde Elffftagemeats with the J:.ooal Vaeatianal 
Eauea!ieR authorities !ar !be re~uired feiRtell 
iBStt H:eH:aa? 

& Has a sebeduie sf wark preeesses aeeessary I& 
develop a skiliell jaurneypersaB iB !be trade beeR 
upfla!ea as aeeessary 6ftd adhered Ia? 

9o Have !be appren!iees earelle<l BB<I reeeivea tbe 
required ameuRt sf feiRtell iastraeliaa? H sa; !>eve 
!bey submitle~l ar !be sehool provicled, I& lbeir 
supervisor, evi<lenee sf satis!ae!ery paFtieipa!iea 6ftd 
jlregress iR !be reijuirea feiRtell iBstrue!ian? 

w, Has !be app•es!iee super;isaF eaa<iaetea ]3eriodie 
e•;alulltioas sf eaeh appre11!iee's jab peflormaaee 6ftd 
related tastreeHen? 

H, Are tbe regulor beurs sf - !be SBme !ar 
appreB!iees as !ar a!ber employees iR !be eFBit ar 
Ired&. 

~ Are !be apprelltiee wsges progressively iRefeRSell 
as !be a~~ren!iee ~regresses iR skili 6ftd p<a<luetivtly? 

~ Are a~preatiees !bel are !ftM 6ft eatillell I& 
senieFtly pri•;ileges 6ftd reif•statea iR tbe seRiarily 
s!BBdiBg be!are aay aew appreatiees are registered? 

!+. Have eertilieates sf eomplelioa sf apprenlieesllip 
beeR requestea by !be program Sj}6RS6f iR B timely 
!ashian? 

}!;., Have aay pFO'liSiOflS sf !be s!aRt!OFSS sf 
apprentieesl>ip !>een sabffiittoo ta !be ApJ'lFeB!ieeship 
teuBetl !ar iatefjlretatiaa? If sa; e*plaia. 

lc& !law ffi6ftY appreatiees beeR traBs!erre<l & 

Feregistere<l with eredit !ar pFevioas traiHiag I& a 
different pragram sponsor? 

¥h !las !be Sj}6RS6f eomp!ie<! wl-!ft !be ~ua!itieatioas 
set !ar appreatieeskip? 
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!&. Has tile Sj!6ftS6f complied willt tile -
praba!ie11aey period? 

l1h What mtie a! appreatiees Ia jmmteymeR did tile 
progrAm spoasor re~aest? What Fa!!a did tile program 
apeFa!e !iadeF? 

lMh Has tile program Sj!6ftS6f promptly ft6!Hied tile 
t.ppFea!ieesl!ip teaBeil a! modifiea!ioAS Ia !ileir 
apprea!ieesllip programs? 

!* Qaalila!i'le Measl!res. 

f.o Cemplaia! Resele!iea. 

Htwe ftftY eemplaia!s beeR iedge<l agaiRst tile 
pregram speaser? H sa, 

Jr. What was tile Bail!Fe a! !ilese eemplaiats? 

eo Hew were IIley resel'led? 

~ Program Resalis (Del'iag tile past twa yearsr. 

a, Hew FRftftY apprea!iees were eRrelled iR tile 
pFegram? 

Jr. Hew FllftftY appreRI!ees eempletee tile spaRSer's 
program Ia tile past twa yeftt'S:;t 

eo Hew FRftftY a! tile spaRser's appreRtieesllip 
graduates flt'e still empleyed lly tile program 
Sp6RS6F? 

do Hew FRftftY appreal!ees 'lelaRtarily termiRa!ed tile 
pregram? 

eo Hew FRftftY apprea!lees were dismissed due W. 

fat failaFC Ia a!!efttl reta!e!l iRstrae!iea? 
W poor i""' per!ermaRee? 
W e!ilef (specify?) 

fo Is l!lere a pRiieFR Ia tile dismissals? H sa, 
explaiR. 

a, tq>prea!iee Ia!erviews (l!aRdemly Seleeted/Siidiag 
~ 

De ia!ervie•.vs willt raademly selected apprea!iees 
iadieate geReFal satis!ae!ieft ar dissalis!ae!ieR willt 
tile tFaiBiRg pregram? 

Cite !ile specific &FCRS a! satis!ae!iea aRd 
dissa!isfae!ioR aRd !lew FRftftY appreR!iees se 
indicated. 

f.o Sammaey a! IRtervlews: 
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&.- AppFea!ieesllip Represeatative's Cemmea!s 
S11mmari2ed. 

F: Reeammeadatiens. 

Go CemmeR<ia!ions. 

&. Speaser's Cemmea!s. ] 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

REGISTRAR'S NOTICE: Due to the length, the Hazardous 
Materials Transportation Rules and Regulations at 
Bridge-Tunnel Facilities filed by the Commonwealth 
Transportation Board are not being published in full text. 
However, those portions of the regulation being amended 
are set out below. In accordance with § 9-6.14:22 of the 
Code of Virginia a summary in lieu of full text is being 
published. The full text of the regulation is available for 
inspection at the offices of the Registrar of Regulations 
and the Department of Transportation. 
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Title !!i Regulation: VR 385-0l-5. Hazardous Materials 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities. 

Statutory Authority: §§ 33.1-12 and 33.1-49 of the Code of 
Virginia. 

Effective Date: November li, 1992. 

Summary· 

The Virginia Department of Transportation, in 
conjunction with Virginia Polytechnic Institute and 
State University, has developed a handbook entitled 
"Hazardous Materials Transportation Rules and 
Regulations at Bridge-Tunnel Facilities." 

The purpose of this manual is to provide the current 
rules and regulations, including operating 
requirements, for the transport of hazardous materials 
through Virginia's Bridge-Tunnel facilities. The manual 
and its contents are consistent with the Commonwealth 
of Virginia's regulations and in conformance with 
Department of Transportation regulations as identified 
in the Code of Federal Regulations (TiUe 49). 

Further, the manual provides interested parties with 
detailed and specific information concerning the 
regulations established by the Virginia Department of 
Transportation and the Chesapeake Bay Bridge-Tunnel 
District governing the transportation of hazardous 
materials, as well as a useful table (alphabetized) of 
hazardous materials transported through the 
Commonwealth, and the restrictions governing their 
transport. 

The amendments to the manual: 

Monday, October 19, 1992 
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1. Change the regulations to allow vehicles which use 
natural gas (or gases with similar properties) as fuel 
to use the tunnel facilities in the Commonwealth; and 

2. Change the regulations pertaining to the conditions 
under which low-pressure liquid oxygen can be 
transported through tunnel facilities in the 
Commonwealth. 

The amendments appear in Appendix 2, "Compressed 
Gases," and in the "Hazardous Materials Table." 

VR 385-01-5. Hazardous Materials Transportation Rules and 
Regulations at Bridge-Tunnel Facilities. 

2. Compressed gases. 

(a.l) No vehicle shall enter the facilities if its load 
includes a compressed gas which is listed in section 
14 and referenced to this subsection, unless such 
compressed gas is in a tube or cylinder of two 
inches or less in outside diameter and four fluid 
ounces or less in capacity. 2) Empty containers 
which last contained such a compressed gas are not 
allowed passage when the quantity and/or container 
size limitations exceed those described above. 3) No 
empty tank vehicle is allowed passage if it is used 
in the transportation of any compressed gas 
referenced to this subsection. 

(b.!) Compressed gases listed in section 14 and 
referenced to this subsection are restricted to a 
maximum quantity per vehicle of 100 pounds gross 
weight providing the gross weight of each tube or 
cylinder is 10 pounds or less, and except that 
cyclopropane or ethylene for hospital use is 
restricted to a maximum quantity per vehicle of 20 
tubes or cylinders measuring 20 inches or less in 
length, and 4 l/2 inches or less in outside diameter. 
Acetylene, liquefied petroleum gas (LPG), 
compressed natural gas (CNG), or other gases 
having similar chemical properiles will be allowed 
passage providing that the load per vehicle is 
limited to one cylinder not exceeding 323 cubic feet 
in capacity, 42 inches long, 12 and 7/8 inches in 
outside diameter; and 244 pounds gross weight (60 
pound cylinder) ; but !lie laB!< . Low pressure liquid 
oxygen (under 40 PSIG) is allowed passage 
providing that the load per vehicle is limited to [ 
ene eyllBtlei' two cylinders ] not exceeding 70 
gallons in [ total ] liquid capacity . The container 
valve must be enclosed by a protective metal safety 
cap properly and securely fitted in place. The 
inspection by authorized facility personnel reveals 
that LP gas containers are properly valved-off, 
securely attached, and determined to be safe for 
travel. The valves must remain closed until vehicle 
has cleared the facility. Empty containers which last 
contained a compressed gas referenced to this 
subsection are not allowed passage when the 
quantity and/or size limitations exceed those 

described above. No empty tank vehicle used to 
transport any compressed gas referenced to this 
subsection is allowed passage. 

(b.2) Housetrailers, camper trailers, self-propelled 
campers, mobile homes, recreational vehicles, and 
other vehicles equipped with LP-gas installations for 
cooking, heating or refrigeration are permitted to 
travel across the facility provided: (i) That LP-Gas 
containers do not exceed two tanks containing not 
more than 105 pounds water capacity 
(approximately 45 pounds LPG capacity) each or 
one cylinder not exceeding 60 pounds LPG capacity. 
(ii) That containers are constructed, installed, and 
maintained in accordance with the regulations and 
specifications of the Department of Transportation 
and National Fire Protection Association. (iii) That 
the inspection by authorized facility personnel, 
reveals LP-Gas containers are properly valved-off, 
securely attached, and determined to be safe lor 
travel. (iv) The valves must remain closed until 
vehicle has cleared the facility. 

Empty containers which last contained a compressed 
gas referenced to this subsection are not allowed 
passage when the quantity and/or size limitations 
exceed those described above. 

(b.3) Passenger vehicles equipped to use bfl-Gas [ 
ooly ] liquefied petroleum gas (LPG) or compressed 
natural gas (CNG) as a [ siRg!e ] motor fuel will be 
permitted passage, provided that the bfl-Gas LPG or 
CNG containers are manufactured, installed, and 
maintained in keeping with the rules, regulations 
and specifications of the Department ol 
Transportation !lftd , the National Fire Protection 
Association , and the American Gas Association and 
further provided that such containers do not exceed 
200 gallons water capacity. 

Trucks or commercial vehicles equipped to use 
bfl-Gas [ ooly ] LPG or CNG as [ siRg!e ] motor fuel 
will be permitted passage, provided that the H' Gas 
LPG or CNG containers are manufactured, installed, 
and maintained in keeping with the rules, 
regulations and specifications of the Department of 
Transportation !lftd , the National Fire Protection 
Association, and the American Gas Association and 
further provided !hath such containers do not 
exceed 300 gallons water capacity. Empty containers 
which last contained a compressed gas referenced to 
this subsection are not allowed passage when the 
quantity and/or size limitations exceed those 
described above. 

******** 

(h) Notes in column 7 specifies the regulatory notes and 
subsections that describes the applicable restrictions and 
limitations corresponding each hazard class for each 
hazardous material. For Acetic anhydride the regulatory 
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note is 3.(1), which is described on page e 29 . 

VJI!<;lrll~ lli':I'IIIITMf:wr OF Tlll\ll!;I'DHTII1'10N liND 
Tilt: CIIE:;I\l't:fiKf; lillY URIIJCE - TUNNEl, DISTJUCT 

11/\ZI\IWOliS MfiTEI\11\LS TRAIISPORTIITION 11\ILES liND REGUI.I\TlONS /IT 
0/t!DCf: - l'IHli/£L P/\CILITJES IN TilE COfiHONIIEIILT!I Of VIRGIIH/1 

H~rcutcy acctylidc 

Hcn,ury b~ocd pcoti~idc, liquid, o. 
(compoundo an<l prcpa,·ationo) 

Mercu.-y baocd pcotLctdc, liquid, 
(compol!ndn ~nd pn>pa~.>tiono) 

M<H'CUry ll.1oect pcotici.de, ooliLI, 
(compo•uH.Iu ilnd prepat·ationo) 

Mercury compound, 

lic.-cury ful"d.natc. Sec Initiating cxplooivc, 

M'1t'ctu·y iodid<?, aquab.,oic, ommonobaoic 
(Iodid" of Hi.llion'o biloc) 

Hcccur:y nu;:tilllic 

Hcr:cur;y nitr:i<lc 

Hcrcu~y oxycy.onida 

l'.<•t.oL .olkyl, oolution, 

Mctill borin')o, ahavi.nqo, turnin<JO or cuttin<Jn 
(f<:!rrmHJ "'"Lulu only, axccpt uLti,lcun ntccl) 

Mctal nalto or methyl ni.tr:.1minc (dry) 

Hl'th-trtc rc[<·irJct··ttl'd lirplid (cryogenic[!~~"\<~) 

Mcthnnol. :Occ l1•>thyl alcohol. 

Pol. " 
fORBID. 

"· c. 

rei. " 
Poi. ' 
Poi. ' 

ron1no. 

ORM-B 

fORBID. 

fORDID. 

n. c. 

"· c. 

O!lM-C 

FO!l!JIO. 

Fl. G. 

Fl. G. 

)620 " 

2770 " 
2717 " 
2771 " 
2025 " 

•2009 '" 

1229 '" 
•9195 " 

27YJ 32 

1911 17 

1972 22 
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4000 

1000 

1000 

4000 

4000 

'" 

4. (g)' (j)' (k) 

a. (g) 

a. (gJ 

a. 0 J 

9. ( ll) 

4. (g)' (j)' (k) 

4.(g),(j),(k) 

9. ( tl) 

~.(b.J.J 

2. (b) 
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,,,.·,ono.lll <!I· ii</\ll:l'<oi''!'ll'l'l"/1 /1111! 
1'111-: CIIJ-:!O/I!'I·:nn: 1\/IY lll<!D(;f: - 'l'UI!tlf:L l.ll!;TH!CT 

!1!1Z/111DOU.'; H/ITF.ni/11,.'; TI\J\IISPO!lTIITlON" llU!.ES 1\JID llEGULI\TlONS liT 
U!IIUG~; - TUIWEL. f'/\CII.ITIES Ill TilE COHHONWEIILTJI OF VIRGIN!/\ 

Motor, int.,rnal cornbuntlon 

Hot or" v"h.icl<l, etc., includinq automobile, 
motorcycle, truck, tractor, and other ""lf
pc·opelled vchicl" or equipment powm:"d by 
i.nter-n.>l combuntion cnqinc, when offer"d 
!lew oc uncd for tranoporl.ttion and which 
contai<ln fuel in th<> "nqin" or fuel tank, or 
the P.lcctric otor.>g" battery in cormcctcd to 
"itl1cr t•n·min.->1 of the electrical !lyotcm 

Huc·iatic acid. Sc<> l!ydrochlo~ic acid. 

Uaptha diotillutc 

Uaptha dintillate 

Napthal,nn or l!aphthalin (RQ-5000) 

Haplltha pctrol~um. SN! Pctrolc'Jm naphta. 

u.~phtha, oolvcnt 

u.~phthnnlc acid (RQ 100) 

u.~phthyl nmincpcrchlorutc 

!!_,1_t'l£..ocLg~,~-~'-'_!l_""d. Sq,<;L.Knthan~ 
£Q.'!\I!f"_g_~-~!l!.t.:. 

ORH-C 

ORH.-C 

ORM-E 

Com. c. 

<1. c. 

Com. c. 

n. c. 

ORH-ll 

FORBID. 

com. c. 

n. c. 

ORH-E 

FORDID. 

•278J 

25SJ 

2553 

12GB 

126B 

L)J4 

1256 

1256 

•9137 

NR DOT 9.("} 

" OOT 9. (a) 

" 20000 " Gal. 9. (c) 

" " 1. (a} 

" 4000 >q 4.(hJ,(j),(k) 

" " 1. ( ~) 

" 4000 " 4. (g)' (j) 

" "' 00' 9. (n) 

' 

" "' ' • (a) 

" 4000 >q .. (g),{j),(k) 

H 20000 " G~l. 9. (o} 

' 
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'•,IIIJF\ 1,>.1"/,l<ii!UI'J' <H' 'l'l<idi',I''Jil'l'/<'l'l()li ~Ill> 

rrrr: ··rrr-:,;r,;•r-:11~1-: rr11r HI\Tnc:r-: "J'O!Inr-:r. lli~TnrcT 

II/\; ~-I'IJnil:; 111\TEI!l /IL~ Tlti\Wii'OI\'l'IIT l!Jil I !liLt-::; }\)Hl 11EC.ULI\T!ONI> 111' 
IIIIIIJ<:!; Tll!lll;·,'f, 1'1\Cll,ITIJ-::; fll Till·; r:OHMO!IWf:/H,Tl! OF V!JlC:rtiTII 

C<•l<'lllll!'l"( 

ll.ol.<~r.\1 •ran, ,-,r~lg<>r.\Lnc\ ti'["i'-1, ~<itll hl<Jh 
''"'th.rrH! conl<'r\1: (ct·yn<!<'r\lc "t\i•\u~Ji 

ti·•>J "-'l't•Hriv•• "'; o•xpLnniv" <lnvi.cr•. t.eP. l7J.~L 
"'"\ l/J.n:;, u·H -r~r. 

!li.<·knl_ r:.\L.1ly,t, .,,[-_, firu•ly dividn•l, ncl;iv,,l;ed 
r>r; ''I'''""·· "ll:h rwl: lllrlll thiln 401 <>il.bH oc· other 
'"lit .. ll•t" J.i<j<Ji.•l 

IIi' 1)1" i 11!' hyr!t·11• h !Ill." i•.l'l 

VrJH:TtH/1 ll~:PIIRTHENT 0~ Tll/\NSI'ORTIITION liND 
Tllr: Cll~:s/\PEIIK~: IJ(I'l ElltHlOS - TUIIm:r, DIS'rRICT 

[_l_,_ _ _g_,_ J.'U_! u 

fl. G, J')-12 2:.! 

rl. t.. !200 21 

tlfl. G. 10G5 12 

tlfl. c. 1913 21 

Ol\H-1' •')133 Jl 

fl. L. J.259 2ll 

Fl. s. lJ?IJ ]J. 

l'oi. lGSJ 5J 

onH··n •<Jt40 n 

Ox. H. 272~ )5 

FO!II\Jil. 

1'e1 l. !! lG:;"I ~j 

111\U\ll!lOUS HfiTEl\lli!,S 'I"R/\tiSPO!\T/\1"ION 1\ULES AND RECULI\.TIONS 1\.T 
HJ\!llC!-; - TO!ItH:J, 1-'IICH,I"!'H;:; IN TilE COKKONWEI\.LTH OF VIRGltlifl 

Oxidb.no:, n.o.n., or Oxhlbd.n<J m.ltct·ial, n.o.s. Ox. H. 1479 35 

ox. H. *9199 44 

oxidb.nr, poinono"~• s<>tid, n.o.a. Ox. H. *9200 42 

1000 

20000 

tll\ 

2000\1 

~000 

20000 

2000 

~oono 

J.OOU 

'" 
10{)0 

;lOOO 

"' 
oxyg~n or Oxygn" comprc~~cd Ntl. G. 1072 14 NR 
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2. (h) 

1.(<J),(j) 

?. • (d) 

2. (") 

55G"l. 'J.(c) 

". (11) '11. 

55 r..~t. 9. (c) 

1 dill.. 

G. (ol), 11. 

n ·I hJ 

IJ.(C') 

6. (c J '11. 

6. (a), 11. 

6. (a) ,11. 

2. (d) 

Oxygcn rofrigcrated lictuid, (cyrogenic [tl.f\u\<]1 

P<l.int d~icr, liqui.<i 

Nfl. G. 1073 23 [ s\e \;oo\no\o] l...J.h,_J,j_ 

Paint dri.,t·, liq.,id 

r.oint, En~mel, Lacquor, Stain, Shellac, or Varnish 
llh,d.num, Bronze, Gold, wood Filler, liquid or 
lacquer base, liquid 

Paint, f.nilmcl, J,acqu<.!r, stn.ill, SheUac, or Vilrni~h 
lll\11ni11um, llronzc, Gold, Wood Filler, liquid 
l~"'l"'''" b~::;oc, liquid 

P<~int r<•ducing or thinning compound. Soc 
C.:orol""'""d lacq'"'"• paint or varnish, removing 
,;,Hlucing or thinning, liqclid. 

Pal'•>r ""PO· So" Toy capo. 

Papc>" :;cntp (wlwn dry, clean, and free from oil) 

l'apm: :;tock, w"l: 

Com. L. 116!! 25 

Fl. L. 1168 2G 

Corn. L. *1253 26 

Fl. L. *1253 25 

ORM-C 

Fl. S. 1325 32 

4000 

4000 

"' 

1. {II) 

4.(h),(j),(k) 

1. (il) 

~.(h)' ( j)' (l<) 

9. (<1) 

S.(h),ll. 

~
"t""L~'o vahl.dc ~.~ll enter t facility "f ita loa includes xygen, ;o L"igerat<!d iquid (cry '"'ic J 
<Ju;ri)'\;,;;)<;)_,W ·•ll rent. ·ictionn n~ utlined in ection 2. omprosso Gas<!!! ar fully com lied with. ~mpty 
,~:;,;,,.,.,. w"hich la~t "" •:;,L,~c\ oxygc , L'P.(rigo> tee\ liqui (c~:yogen liquid) .e not al wed pl1sS;t<)" II 
~;t.,~::ld.d" ;)-"-.] forth" ·r~nspottati~ of oxyge refd<:rer· eel liqui (cryogen> liquid) s rwt ;,llow d 

~" ~< "' ""' 
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EMERGENCY REGULATIONS 

STATE WATER CONTROL BOARD 

Title !!.! Regulation: VR 68HH5. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Registration Statement for Storm Water Discharges 
Associated with Industrial Activity. 

Statutory Authority: § 62.1·44.15(10) of the Code of 
Virginia. 

Dates: September 22, 1992 through September 21, 

Preamble: 

VR 680·14·15 establishes a General Permit Registration 
Statement for storm water discharges associated with 
industrial activity. Virginia is a delegated state with 
regards to the federal National Pollutant Discharge 
Elimination System (NPDES) permit program. The 
State Water Control Board (Board) administers the 
federal program under the State VPDES permit 
program. The State permit program is authorized 
under the State Water Control Law and the Permit 
Regulation (VR 680·14·01) sets forih the policies and 
procedures that are followed in the administration of 
the VPDES permit program. 

On November 16, 1990, the Environmental Protection 
Agency (EPA) published the final NPDES Permit 
Application Regulations for Storm Water Discharges 
(55 FR 47990). This rule established permit application 
requirements for storm water discharges associated 
with industrial activity. Three types of permit 
application options were identified in the regulations 
for industrial storm water dischargers: 

- Group Application; 

- Individual Permit Application; and 

- Notice of Intent to be covered under a General 
Permit. 

Group applications are handled entirely by EPA 
Headquarters in Washington, D.C. At the present time, 
the deadline has passed for any additional facilities to 
become part of a group. The federal deadline for 
submitting an individual application or a Notice of 
Intent to be covered under a general permit is 
October 1, 1992. The Board has not yet developed any 
storm water general permits, therefore the option of 
submitting a Notice of Intent does not exist. This 
reduces the number of application options for those 
not covered under a group application to just one, an 
individual application. 

On May 20, 1991, the Regional Administrator of EPA 
Region III signed the modification to Virginia's NPDES 
permit program delegation which authorized the Board 
to issue General VPDES Permits. The State must 

maintain a program as stringent as EPA. Since EPA 
did not promulgate their storm water general permits 
until early September 1992, the Board has had no 
basis from which to develop their storm water general 
permits. The Board intends to develop one or more 
general permits for storm water discharges. All 
proposed permits must be approved by the EPA and 
adopted through the State ru1emaking procedure. 

Since it is impossible that a storm water general 
permit will be promulgated by the Board by October 
1, 1992, thus allowing the submittal of a Notice of 
Intent, the development of the General Permit 
Registration Statement is necessary. This will allow a 
discharger, eligible for coverage under a general 
permit, to submit this Regulation Statement as 
demonstration of the intention to be covered under a 
general permit. 

Once the storm water general permit has been 
promulgated in accordance with the procedures in the 
Administrative Process Act, the Director will notify all 
dischargers that have filed the Registration Statement 
as to whether or not their statements have been 
accepted. A discharger whose statement has been 
accepted may opt to file an individual storm water 
permit application with the Board in lieu of being 
subject to the terms of the general permit. If the 
discharger elects to be permitted by the general 
permit then the Registration Statement will serve as 
the General Permit Notice of Intent. Within 30 days of 
notice that the statement has not been accepted, a 
discharger must file an individual storm water permit 
application with the Board. 

Nature of the Emergency: The Board proposes to 
adopt a regulation to allow the filing of a VPDES 
General Permit Registration Statement for storm water 
discharges associated with industrial activity to satisfy 
the permit application requirements of the federal 
storm water permitting 1·egulations (55 FR 47990). 

The EPA storm water regulations define eleven 
categories of "industrial activity" that are required to 
file permit applications for storm water discharges 
associated with industrial activity. Ther term 
"industrial activity" covers manufacturing facilities; 
hazardous waste treatment, storage, or disposal 
facilities; landfills that receive industrial wastes; 
recycling facilities; steam electric power generating 
facilities; transportalion facilities; domestic sewage 
treatment plants greater than 1.0 MGD; and 
construction activities disturbing 5.0 or more acres. 

There are an estimated 6500 facilities in Virginia (not 
including construction activities) that may be required 
to file permit applications by October 1, 1992. Of 
these, about 1950 facilities have applied as pari of the 
group application process. The approximately 4500 
remaining facilities would need to file individual 
applications or Notices of Intent to be covered under 
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a general permit. A conservative estimate of the 
number of construction activity applications that will 
be received is between 3000 and 5000. Without the 
availability of a General Permit Notice of Intent, only 
individual permit applications will be acceptable. 

Due to the large number of facilities that falJ into the 
category of storm water discharges associated with 
industrial activity and the impending burdens on the 
NPDES permit program, EPA developed a four tiered 
set of priorities to be implemented over time for 
issuing storm water permits: 

Tier I : Baseline Permitting: One or more general 
permits will be developed to initially cover the 
majority of storm water discharges associated with 
industrial activity; 

Tier II : Watershed Permitting: Facilities within 
watersheds shown to be adversely impacted by storm 
water discharges associated with Industrial activity will 
be targeted for permitting; 

Tier III : Industry Specific Permitting: Specific 
industzy categories will be targeted for individual or 
industry-specific permits; and 

Tier IV : Facilitv Specific Permitting: A variety of 
factors will be used to target specific facJJ/tles for 
individual permits. 

EPA anticipated that storm water general permits 
would be used to permit the majority of storm water 
discharges in the first phase of the program. They 
have been developing two storm water general permits 
for issuance in states for which EPA has the NPDES 
permitting responsibility. EPA's general permits, which 
have been held up in negotiations with the Office of 
Management and Budget (OMB) since February 1992, 
have now been finalized and were published in the 
Federal Register in earty September. 

The Board intends to develop storm water general 
permits for a/J the categories of facilities identified in 
the federal regulation and intends to use EPA's storm 
water general permits as a guide for these storm 
water general permits. Due to the delays EPA has had 
in finalizing their general permits, the Board has not 
developed any storm water general permits at this 
time, and wJJJ not have storm water general permits 
available before October 1, 1992. This means that an 
Individual permit application is the only application 
option available for facilities In Virginia that have not 
applied as part of the group application process. 

Necessitv For Action: The federal storm water 
regulations require storm water permit applications 
from all facilities covered by the regulations that 
discharge storm water associated with Industrial 
activity. Due to the large number of facilities that are 
required to file storm water permit applications by 
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October 1, 1992, the Board recognizes the need tor 
storm water general permits to ease the burden on 
the regulated community and to facilitate the issuance 
of the first "Tier" of storm water permits. 

The Board proposes to adopt a regulation to allow the 
filing of a VPDES General Permit Registration 
Statement for storm water discharges associated with 
industrial activity to satisfy the permit application 
requirements of the federal storm water permitting 
regulations. The Registration Statement will also serve 
as a Notice of Intent to be covered by applicable 
storm water general permits when these become 
available during the next twelve months. 

Issuance of the General Permit Registration Statement 
will reduce the application costs and paperwork 
burden for those dischargers who wish to. be covered 
under a general permit. It will also reduce the 
administrative time and burden for the Board in 
processing Individual permits. Thus, it will improve the 
administrative efficiency of the Board's permitting 
program and allow staff resources to be concentrated 
on developing the storm water general permits and 
individual permits for those facilities which have more 
potential for Impacting water quality in Virginia. 

Summary: 
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This regulation will establish a VPDES General Permit 
Registration Statement for Storm Water Discharges 
Associated with Industrial Activity which will serve as 
the required Notice of Intent for coverage under a 
general permit. It also allows dischargers to comply 
with the October 1, '1992, federal application deadline. 
This Registration Statement will reduce the regulatory 
burden on the permittee compared to the process of 
submitting an individual application. It wJJJ allow the 
Board to devote more resources to developing storm 
water general permits and issuing individual permits 
to pollution sources with greater potential for water 
quality Impacts. 

This emergency regulation wJJJ be enforced under 
applicable statutes and will remain in full force and 
effect tor one year from the effective date, unless 
sooner modified or vacated or superseded by 
permanent regulations adopted pursuant to the 
Administrative Process Act. 

The State Water Control Board will receive, consider, 
and respond to petitions by any Interested persons at 
any time for the reconsideration or revision of this 
regulation. 

It is so ordered. 

BY: /S/ Richard N. Burton 
Executive Director 
Date: September 22, 1992 

Monday, October 19, 1992 
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APPROVED BY: /S/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: September 16, 1992 

APPROVED BY: /S/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: September 17, 1992 

FILED WITH: Joan W. Smith 
Registrar of Regulations 
Date: September 22, 1992 

VR 680-14-15. Virginia Pollutant Discharge Elimination 
System (VPDES) General Permit Registration Statement 
for Storm Water Discharges Associated with Industrial 
Activity. 

§ 1. Definitions. 

The words and terms used in this regulation shall have 
the meanings defined in the State Water Control Law and 
VR 680-14-01 (Permit Regulation) unless the context 
clearly indicates otherwise, except that for the purposes of 
this regulation: 

"Storm Water" means storm water runoff, snow melt 
runoff, and surface runoff and drainage. 

"Storm Water Discharge Associated With Industrial 
Activity" means the discharge from any coveyance which 
is used for collecting and conveying storm water and 
which is directly related to manufacturing, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facilities or 
activities excluded from the NPDES program under 40 
CFR Part 122 (1992). For the categories of industries 
identified in subparagraphs (1) through (1 0) of the 
"Industrial Activity" definition, the term includes, but is 
not limited to, storm water discharges from industrial 
plant yards; immediate access roads and rail lines used or 
traveled by carriers of raw materials, manufactured 
products, waste material, or by-products used or created 
by the facility; material handling sites; refuse sites; sites 
used for the application or disposal of process waste 
waters (as defined at 40 CFR Part 401 [1992]); sites used 
for the storage and maintenance of material handliog 
equipment; sites used for residual treatment, storage, or 
disposal; shipping and receiving areas; manufacturing 
buildings; storage areas (including tank farms) for raw 
materials, and intermediate and finished products; and 
areas where industrial activity has taken place in the past 
and significant materials remain and are exposed to storm 
water. For the categories of industries identified in 
subparagraph (11) of the "Industrial Activity" definition, 
the term includes only storm water discharges from all 
the areas (except access roads and rail lines) that are 
listed in the previous sentence where material handling 
equipment or activities, raw materials, intermediate 
products, final products, waste materials, by-products, or 
industrial machinery are exposed to storm water. For the 
purposes of this paragraph, material handling activities 

include the storage, loading and unloading, transportation, 
or coveyance of any raw material, intermediate product, 
finished product, by-product or waste product. The term 
excludes areas located on plant lands separate from the 
plant's industrial activities, such as office buildings and 
accompanying parking lots as long as tbe drainage from 
the excluded areas is not mixed with storm water drained 
from the above described areas. 

"Industrial Activity" · the following categories of 
facilities are considered to be engaging in "industrial 
activity" for purposes of this subsection: 

1. Facilities subject to storm water effluent limitations 
guidelines, new source performance standards, or toxic 
pollutant effluent standards under 40 CFR Subchapter 
N (1992) (except facilities with toxic pollutant effluent 
standards which are exempted under category (1 I) of 
this definition); 

2. Facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 
and 267), 28 (except 283 and 285), 29, 311, 32 (except 
323), 33, 3441, 373 (Office of Management and Budget 
(OMB) SIC Manual, 1987); 

3. Facilities classified as SIC 10 through 14 (mineral 
industry) (OMB SIC Manual, 1987) including active or 
inactive mining operations (except for areas of coal 
mining operations no longer meeting the definition of 
a reclamation area under 40 CFR Pari 434.11 (1) 
(1992) because the performance bond issued to the 
facility by the appropriate SMCRA authority bas been 
released, or except for areas of non-coal mining 
operations which have been released from applicable 
State or Federal reclamation requirements after 
December 17, 1990) and oil and gas exploration, 
production, processing, or treatment operations, or 
transmission facilities that discharge storm water 
contaminated by contact with or that has come into 
contact with, any overburden, raw material, 
intermediate products, finished products, byproducts or 
waste products located on the site of such operations; 
(inactive mining operations are mining sites that are 
not being actively mined, but which have an 
identifiable owner/operator; inactive mining sites do 
not include sites where mining claims are being 
maintained prior to disturbances associated with the 
extraction, beneficiation, or processing of mined 
materials, nor sites where minimal activities are 
undertaken for the sole purpose of maintaining a 
mining claim); 

4. Hazardous waste treatment, storage, or disposal 
facilities, including those that are operating under 
interim status or a permit under Subtitle C of RCRA 
( 42 USC 6901 et seq.); 

5. Landfills, land application sites, and open dumps 
that receive or have received any industrial wastes 
(waste that is received from any of the facilitie; 
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described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
( 42 USC 6901 et seq.); 

6. Facilities involved in the recycling of materials, 
including metal scrapyards, battery reclaimers, salvage 
yards, and automobile junkyards, including but limited 
to those classified as Standard Industrial Classification 
5015 and 5093 (OMB SIC Manual, 1987); 

7. Steam electric power generating facilities, including 
coal handling sites; 

8. Transportation facilities classified as SIC 40, 41, 42 
(except 4221·25), 43, 44, 45, and 5171 (OMB SIC 
Manual, 1987) which have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations. Only those portions of the facility that are 
either involved in vehicle maintenance (including 
vehicle rehabilitation, mechanical repairs, painting, 
fueling, and lubrication), equipment cleaning 
operations, airport deicing operations, or which are 
otherwise identified under paragraphs (1) • (7) or (9) 
• (11) of this definition are associated with industrial 
activity; 

9. Treatment works treating domestic sewage or any 
other sewage sludge or wastewater treatment device 
or system, used in the storage treatment, recycling, 
and reclamation of municipal or domestic sewage, 
including land dedicated to the disposal of sewage 
sludge that are located within the confines of the 
facility, with a design flow of 1.0 mgd or more, or 
required to have an approved pretreatment program 
under 40 CFR Part 403 (1992). Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficially reused and 
which are not physically located in the confines of the 
facility, or areas that are in compliance with Section 
405 of the Clean Water Act (33 USC 1251 et seq.); 

10. Construction activity including clearing, grading 
and excavation activities except: operations that result 
in the disturbance of less than five acres of total land 
area which are not part of a larger common plan of 
development or sale; 

11. Facilities under SIC 20, 21, 22, 23, 2434, 25, 265, 
267, 27, 283, 285, 30, 31 (except 311), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, 4221-25 (OMB 
SIC Manual, 1987), (and which are not otherwise 
included within categories (2) • (10)). 

§ 2. Purpose. 

This VPDES General Permit Registration Statement 
Regulation for Storm Water Discharges Associated with 
Industrial Activity is Intended to satisfy the federal 
application requirements under 40 CFR Part 122.26 (1992) 
for storm water discharges associated with industrial 
·,activity and may serve as the Notice of Intent for any 
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storm water general permits developed by the State Water 
Control Board (Board) if requested by the owner/operator, 
and may satisfy the Local Government Notification 
requirement if requested by the owner/operator. 

§ 3. Authority for Regulation. 

The authority for this regulation is pursuant to the State 
Water Control Law §§ 62.1-44.15 (5), (6), (7), (9), (10), 
(14); -44.16; -44.17 of the Code of Virginia. 

§ 4. Delegation of Authority. 

The Executive Director, or his designee, may perform 
any act of the Board provided under this regulation, 
except as limited by § 62.1·44.14 of the Code of Virginia. 
Additionally, pursuant to Part X of the Permit Regulation 
(VR 680-14-01), the delegation of VPDES p~rmitting and 
enforcement authority to the Department of Mines, 
Minerals and Energy for coal surface mining operations is 
hereby affirmed for storm water discharges from such 
operations. 

§ 5. Effective Date of the General Permit Registration 
Statement Regulation. 

This VPDES General Permit Registration Statement 
Regulation for Storm Water Discharges Associated with 
Industrial Activity will become effective upon filing with 
the Registrar of Regulations. After the promulgation of 
general permits for storm water discharges by the Board, 
a Registration Statement filed pursuant to this regulation 
may be acceptable as the Notice of Intent to be covered 
under those storm water general permits if requested by 
the owner/operator, and ·may satisfy the Local Government 
Notification requirement if requested by the 
owner/operator. 
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§ 6. Registration Statement. 

A. The owner/operator of a facility with storm water 
discharges associated with industrial activity who intends 
to be covered by a VPDES general permit shall submit a 
complete Registration Statement that consists of two parts: 

(1) Notice of Intent (NOI). EPA Form "Notice of 
Intent (NOI) for Storm Water Discharges Associated 
with Industrial Activity Under the NPDES General 
Permit" ( 40 CFR Part 122, Federal Register Vol. 57, 
Wednesday, September 9, 1992); and 

(2) Local Government Notification. Notification from 
the governing body of the county, city or town 
required by § 62.1-44.15:3 of the Code of Virginia. 

B. The owner/operator of an existing facility with storm 
water discharges associated with industrial activity who 
intends to be covered by a VPDES general permit shall 
submit an NOI by October 1, 1992. Such owner/operator 
shall then submit a local government notification by March 
15, 1993. 

Monday, October 19, 1992 
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C. The owner/operator of a new facility with storm 
water discharges associated with industrial activity that 
begins operation after October 1, 1992, who intends to be 
covered by a VPDES general permit shall submit a 
complete Registration Statement 30 days prior to the 
commencement of the industrial activity at the facility. 

D. The Registration Statement shall be submitted to: 

State Water Control Board 
Storm Water Permits Section 
4900 Cox Road 
Glen Allen, VA 23060 

§ 7. Individual Permits. 

If the Board determines that a Board promulgated 
general permit is not appropriate for an industrial activity, 
the owner/operator shall apply for an individual permit 
within 30 days of receipt of notice from the Executive 
Director that a general permit is not appropriate. 

If an owner/operator determines that a Board 
promulgated general permit is not appropriate for an 
industrial activity, the owner/operator shall notify the 
Executive Director. Within 30 days of such notification, the 
owner/operator shall apply for an individual permit. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, SEPTEMBER 16, 1992 

COMMONWEALTH OF VIRGINIA 

At the relation of the 
STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Governing Actuarial 
Opinions and Memoranda 

CASE NO. INS920377 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1-13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code §§ 38.2-223 
and 38.2-3127.1 provide that the Commission is authorized 
to issue reasonable rules and regulations necessary to 
provide standards and guidelines for statements of 
actuarial opinion; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Governing Actuarial Opinions and Memoranda"; and 

WHEREAS, the Commission is of the opinion that a 
hearing should be held to consider the adoption of the 
proposed regulation; 

THEREFORE, IT IS ORDERED: 

(1) That the proposed regulation entitled "Rules 
Governing Actuarial Opinions and Memoranda" be 
appended hereto and made a part hereof, filed and made 
a part of the record herein; 

(2) That a hearing be held in the Commission's 13th 
Floor Courtroom, Jefferson Building, Bank and Governor 
Streets, Richmond, Virginia at 10:30 a.m. on November 3, 
1992, for the purpose of considering the adoption of the 
proposed regulation; 

(3) That, on or before October 23, 1992, any person 
desiring to comment on the proposed regulation shall file 
such comments in writing with the Clerk of the 
Commission, Document Control Center, P.O. Box 2118, 
Richmond, Virginia 23216; 

( 4) That an attested copy hereof, together with a copy 
of the proposed regulation, be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of Deputy 
Commissioner, Alfred W. Gross, who shall forthwith give 
further notice of the proposed regulation and hearing by 
mailing a copy of this Order together with a copy of the 
proposed regulation to all fraternal benefit societies 
licensed pursuant to Chapter 41 of Title 38.2 and all other 
companies licensed pursuant to Title 38.2 of the Code of 
Virginia to write and reinsure policies providing for any 

Vol. 9, Issue 2 

form of life insurance or annuity benefits; and 

(5) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance with 
the notice requirements of paragraph ( 4) above. 

Rules Governing Actuarial Opinions and Memoranda 
(Insurance Regulation No. 45). 

§ 1. Purpose 

The purpose of this regulation is to prescribe: 

A. Guidelines and standards for statements of actuarial 
opinion which are to be submitted in accordance with 
subsection B.l of § 38.2-3127.1 of the Code of Virginia, and 
for memoranda in support thereof; 

B. Guidelines and standards for statements of actuarial 
opinion which are to be submitted when a company is 
exempt from filing the actuarial opinion prescribed by 
subsection B.l of § 38.2-3127.1 of the Code of Virginia; and 
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C. Rules applicable to the appointment of an appointed 
actuary. 

§ 2. Authority 

This regulation is adopted and promulgated by the 
Commission pursuant to Virginia Code §§ 12.1-13, 38.2-223, 
and 38.2-3127.1. This regulation will take effect for annual 
statements for the year-ending December 31, 1992. 

If a foreign or alien company's state of domicile makes 
provision in its Insurance Code or regulations for a later 
effective date, this later effective date will apply to the 
company, but under no circumstance will the effective 
date apply beyond December 31, 1993. 

§ 3. Scope 

A. This regulation shall apply to all companies subject to 
the provisions of Virginia Code § 38.2-3127.1, including 
fraternal benefit societies licensed under Chapter 41 of 
Title 38.2 and all other companies licensed under Title 
38.2 of the Code of Virginia to write and reinsure policies 
or agreements providing any form of life, life insurance, 
or annuity benefits as those terms are defined in Virginia 
Code §§ 38.2-102 through 38.2-107.1. This regulation shall 
be applicable to all annual statements filed with the 
Commission after the effective date of this regulation. 
Except with respect to companies which are exempted 
pursuant to Section 6 of this regulation, a statement of 
opinion on the adequacy of the reserves and related 
actuarial items based on an asset adequacy analysis in 
accordance with Section 8 of this regulation, and a 
memorandum in support thereof in accordance with 
Section 9 of this regulation, shall be required each year. 
Any company so exempted must file a statement of 
actuarial opinion pursuant to Section 7 of this regulation. 

Monday, October 19, 1992 
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B. Notwithstanding the foregoing, the Commission may 
require any company otherwise exempt pursuant to this 
regulation to submit a statement of actuarial opinion and 
to prepare a memorandum in support thereof in 
accordance with Sections 8 and 9 of this regulation if, in 
the opinion of the Commission, an asset adequacy analysis 
is necessazy with respect to the company. 

§ 4. Definitions 

A. Actuarial Standards Board 

"Actuarial Standards Board" is the board established by 
the American Academy of Actuaries to develop and 
promulgate standards of actuarial practice. 

B. Annual Statement 

"Annual Statement" means that statement required by § 
38.2·1300 of the Code of Virginia to be filed by the 
company with the Commission annually. 

C. Appointed Actuazy 

"Appointed Actuazy" means any individual who is 
appointed or retained in accordance with the requirements 
set forth in Section 5C of this regulation to provide the 
actuarial opinion and supporting memorandum as required 
by § 38.2·3127.1 of the Code of Virginia. 

D. Asset Adequacy Analysis 

"Asset Adequacy Analysis" means an analysis that meets 
the standards and other requirements referred to in 
Section 5D of this regulation. It may take many forms, 
including, but not limited to, cash flow testing, sensitivity 
testing or applications of risk theozy. 

E. Commission 

"Commission" means the Virginia State Corporation 
Commission. 

F. Commissioner 

"Commissioner" means the Insurance Commissioner, 
Director, Superintendent or other supervising reguiatozy 
official of a given state who is responsible tor 
administering the insurance I a ws of said state. 

G. Company 

"Company" means a life insurer, company or fraternal 
benefit society subject to the provisions of this regulation. 

H. Non-Investment Grade Bonds 

"Non-Investment Grade Bonds" are those which are (i) 
rated 3, 4, 5 or 6 by the NAIC Securities Valuation Office, 
or (ii) if not rated by the Securities Valuation Office, are 
rated in an equivalent grade by a national rating agency 

recognized by the Commission. 

I. Qualified Actuazy 

"Qualified Actuazy" means any individual who meets the 
requirements set forth in Section 5B of this regulation. 

§ 5. General Requirements 

A. Submission of Statement of Actuarial Opinion 

(1) There is to be included on or atiached to Page 1 
of the annual statement for each year beginning with 
the year in which this regulation becomes effective 
the statement of an appointed actuazy, entitled 
"Statement of Actuarial Opinion," seiting forth an 
opinion relating to reserves and related actuarial items 
held in support of policies and contracts, in 
accordance with Section 8 of this regulation; provided, 
however, that any company exempted pursuant to 
Section 6 of this regulation from submitting a 
statement of actuarial opinion in accordance with 
Section 8 of this regulation shall include on or attach 
to Page I of the annual statement a statement of 
actuarial opinion rendered by an appointed actuazy in 
accordance with Section 7 of this regulation. 

(2) If in the previous year a company provided a 
statement of actuarial opinion in accordance with 
Section 7 of this regulation, and in the current year 
fails the exemption criteria of Sections 6C(l), 6C(2) or 
6C(5) to again provide an actuarial opinion in 
accordance with Section 7, the statement of actuarial 
opinion in accordance with Section 8 shall not be 
required until August I following the date of the 
annual statement. In this instance, the company shall 
provide a statement of actuarial opinion in accordance 
with Section 7 with appropriate qualification noting the 
intent to subsequently provide a statement of actuarial 
opinion in accordance with Section 8. 

(3) In the case of a statement of actuarial opmwn 
required to be submitted by a foreign or alien 
company, the Commissioner may accept the statement 
of actuarial opinion filed by such company with the 
commissioner of another state if the Commissioner 
determines that the opinion reasonably meets the 
requirements applicable to a company domiciled in 
Virginia. 

( 4) Upon written request by the company, the 
Commission may grant an extension of the date for 
submission of the statement of actuarial opinion. 

B. Qualified Actuazy 

A "qualified actuazy" is an individual who: 

(1) Is a member in good standing of the American 
Academy of Actuaries; and 
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(2) Is qualified to sign statements of actuarial opinion 
for life and health insurance company annual 
statements in accordance with the American Academy 
of Actuaries qualification standards for actuaries 
signing such statements; and 

(3) Is familiar with the valuation requirements 
applicable to life and health insurance companies; and 

(4) Has not been found by the Commission (or if so 
found has subsequently been reinstated as a qualified 
actuazy), following appropriate notice and hearing, to 
have: 

(a) Violated any prov1swn of, or any obligation 
imposed by Title 38.2 of the Code of Virginia or 
other Jaw in the course of his or her dealings as a 
qualified actuazy; or 

(b) Been found guilty of fraudulent or dishonest 
practices; or 

(c) Demonstrated his or her incompetency, lack of 
cooperation, or untrustworthiness to act as a 
qualified actuazy; or 

(d) Submitted to the Commission during the past 
five (5) years, pursuant to this regulation, an 
actuarial opmwn or memorandum that the 
Commissioner rejected because it did not meet the 
provisions of this regulation, including standards set 
by the Actuarial Standards Board; or 

(e) Resigned or been removed as an actuazy within 
the past five (5) years as a result of acts or 
omissions indicated in any adverse report on 
examination or as a result of failure to adhere to 
generally acceptable actuarial standards; and 

(5) Has not failed to notify the Commission of any 
action taken by the commissioner of any other state 
similar to that under Paragraph ( 4) above. 

C. Appointed Actuazy 

An "appointed actuazy" is a qualified actuazy who is 
appointed or retained to prepare the Statement of 
Actuarial Opinion required by this regulation, either 
directly by or by the authority of the board of directors 
through an executive officer of the company. The 
company shall give the Commission timely written notice 
of the name, title (and, in the case of a consulting 
actuazy, the name of the firm) and manner of 
appointment or retention of each person appointed or 
retained by the company as an appointed actuazy and 
shall state in such notice that the person meets the 
requirements set forth in Section 5B. Once notice is 
furnished, no further notice is required with respect to this 
person, provided that the company shall give the 
Commission timely written notice in the event the actuazy 
ceases to be appointed or retained as an appointed 
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actuary or to meet the requirements set forth in Section 
5B. If any person appointed or retained as an appointed 
actuazy replaces a previously appointed actuazy, the notice 
shall so state and give the reasons for replacement. 
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D. Standards for Asset Adequacy Analysis 

The asset adequacy analysis required by this regulation: 

(1) Shall conform to the Standards of Practice as 
promulgated from time to time by the Actuarial 
Standards Board and on any additional standards 
under this regulation, which standards are to form the 
basis of the statement of actuarial opinion in 
accordance with Section 8 of this regulation; and 

(2) Shall be based on methods of analysis as are 
deemed appropriate for such purposes by the 
Actuarial Standards Board. 

E. Liabilities to be Covered 

(1) Under authority of Virginia Code § 38.2-3127.1, the 
statement of actuarial opinion shall apply to all 
in-force business on the statement date regardless of 
when or where issued, e.g., reserves reported in 
Exhibits 8, 9 and 10 of the NAIC annual statement for 
life insurers, and claim liabilities reported in Exhibit 
11, Part I of such statement, and equivalent items in 
the separate account statement(s) or other annual 
financial statements filed pursuant to Virginia Code §§ 
38.2·1300, 38.2-1301 or 38.2-4126. 

(2) If the appointed actuazy determines as the result 
of asset adequacy analysis that a reserve should be 
held in addition to the aggregate reserve held by the 
company and calculated in accordance with methods 
set forth for policies providing life insurance, annuity 
or endowment benefits in Virginia Code §§ 38.2-3137, 
38.2-3138, 38.2-3141, and 38.2-3142; for policies 
providing disability, accident and sickness benefits in 
the Commission's Rules Governing Reserve Standards 
for Accident and Sickness Insurance Policies 
(Insurance Regulation 15) and any supplemental and 
related rules and regulations; and for certain other 
companies affected by this regulation in Virginia Code 
§§ 38.2-1311, 38.2-3816, 38.2-3923, 38.2-4010, 38.2-4011 
and 38.2-4125; the company shall establ/sh such 
additional reserve. 

(3) For years ending prior to December 31, 1994, the 
company may, in lieu of establishing the full amount 
of the additional reserve in the annual statement for 
that year, set up an additional reserve in an amount 
not less than the following: 

December 31, 1992: The additional reserve divided 
by three. 

December 31, 1993: Two times the additional 
reserve divided by three. 
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( 4) Additional reserves established under Paragraphs 
(2) or (3) above and deemed not necessary in 
subsequent years may be released. Any amounts 
released must be disclosed in the actuarial opinion for 
the applicable year. The release of such reserves 
would not be deemed an adoption of a lower standard 
of valuation. 

§ 6. Required Opinions 

A. General 

In accordance with § 38.2-3127.1 of the Code of Virginia, 
every company doing business in Virginia shall annually 
submit the opinion of an appointed actuary as provided for 
by this regulation. The type of opinion submitted shall be 
determined by the provisions set forth in this Section 6 
and shall be in accordance with the applicable provisions 
in this regulation. 

B. Company Categories 

For purposes of this regulation, companies shall be 
classified as follows based on the admitted assets as of the 
end of the calendar year for which the actuarial opinion 
is applicable: 

(1) Category A shall consist of those companies whose 
admitted assets do not exceed $20 million; 

(2) category B shall consist of those companies whose 
admitted assets exceed $20 miilion but do not exceed 
$100 million; 

(3) Category C shall consist of those companies whose 
admitted assets exceed $100 miJiion but do not exceed 
$500 million; and 

( 4) category D shall consist of those companies whose 
admitted assets exceed $500 million. 

c. Exemption Eligibility Tests 

(1) Any category A company that, for any year 
beginning with the year in which this regulation 
becomes effective, meets all of the following criteria 
shall be eligible for exemption from submission of a 
statement of actuarial opinion in accordance with 
Section 8 of this regulation tor the year in which 
these criteria are met. The ratios in (a), (b) and (c) 
below shall be calculated based on amounts as of the 
end of the calendar year for which the actuarial 
opinion is applicable. 

(a) The ratio of the sum of capital and surplus to 
the sum of cash and invested assets is at least equal 
to 0.10. 

(b) The ratio of the sum of the reserves and 
liabilities for annuities and deposits to the total 
admitted assets is Jess than 0.30. 

(c) The ratio of the 
non-investment grade bonds 
and surplus is Jess than 0.50. 

book value of the 
to the sum of capital 

(d) The company has not been designated by the 
National Association of Insurance Commissioners 
(NAIC) as a first priority company in any of the 
two (2) calendar years preceding the calendar year 
for which the actuarial opinion is applicable, or a 
second priority company in each of the two (2) 
calendar years preceding the calendar year for 
which the actuarial opinion is applicable, or the 
company has resolved the first or second priority 
status to the satisfaction of the commissioner of the 
state of domicile and said commissioner has so 
notified the chair of the NAIC Life and Health 
Actuarial Task Force and the NAIC Staff and 
Support Office. 

(2) Any Category B company that, for any year 
beginning with the year in which this regulation 
becomes effective, meets all of the following criteria 
shall be eligible for exemption from submission of a 
statement of actuarial opinion in accordance with 
Section 8 of this regulation for the year in which the 
criteria are met. The ratios in (a), (b) and (c) below 
shall be calculated based on amounts as of the end of 
the calendar year for which the actuarial opinion is 
applicable. 

(a) The ratio of the sum of capital and surplus to 
the sum of cash and invested assets is at least equal 
to 0.07. 

(b) The ratio of the sum of the reserves and 
liabilities for annuities and deposits to the total 
admitted assets is Jess than 0.40. 

(c) The ratio of the 
non-investment grade bonds 
and surplus is Jess than 0.50. 

book value of the 
to the sum of capital 

(d) The company has not been designated by the 
National Association of Insurance Commissioners 
(NAIC) as a first priority company in any of the 
two (2) calendar years preceding the calendar year 
tor which the actuarial opinion is applicable, or a 
second priority company in each of the two (2) 
calendar years preceding the calendar year for 
which the actuarial opinion is applicable, or the 
company has resolved the first or second priority 
status to the satisfaction of the commissioner of the 
state of domicile and said commissioner has so 
notified the chair of the NAIC Life and Health 
Actuarial Task Force and the NAIC Staff and 
Support Office. 

(3) Any Category A or category B company that 
meets all of the criteria set forth in Paragraph (1) or 
(2) of this subsection, whichever is applicable, is 
exempted from submission of a statement of actuarial 
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opinion in accordance with Section 8 of this regulation 
unless the Commission specifically indicates to the 
company that the exemption Is not to be taken. 

( 4) Any Category A or Category B company that, for 
any year beginning with the year In which this 
regulation becomes effective, is not exempted under 
Paragraph (3) of this subsection shall be required to 
submit a statement of actuarial opinion In accordance 
with Section 8 of this regulation for the year for 
which it is not exempt. 

(5) Any Category C company that, after submitting an 
opmwn In accordance with Section 8 of this 
regulation, meets all of the following criteria shall not 
be required, unless required in accordance with 
Paragraph (6) below, to submit a statement of 
actuarial opinion In accordance with Section 8 of this 
regulation more frequently than every third year. Any 
Category C company which falls to meet all of the 
following criteria for any year shall submit a 
statement of actuarial opinion In accordance with 
Section 8 of this regulation for that year. The ratios In 
(a), (b) and (c) below shall be calculated based on 
amounts as of the end of the calendar year for which 
the actuarial opinion is applicable. 

(a) The ratio of the sum of capital and surplus to 
the sum of cash and Invested assets is at least equal 
to 0.05. 

(b) The ratio of the sum of the reserves and 
liabilities for annuities and deposits to the total 
admitted assets Is less than 0.50. 

(c) The ratio of the book value of the 
non-investment grade bonds to the sum of the 
capital and surplus Is less than 0.50. 

(d) The company has not been designated by the 
National Association of Insurance Commissioners 
(NAIC) as a first priority company In any of the 
two (2) calendar years preceding the calendar year 
for which the actuarial opinion Is applicable, or a 
second priority company In each of the two (2) 
calendar years preceding the calendar year for 
which the actuarial opinion Is applicable, or the 
company has resolved the first or second priority 
status to the satisfaction of the commissioner of the 
state of domicile and said commissioner has so 
notified the chair of the NAIC Life and Health 
Actuarial Task Force and the NAIC Staff and 
Support Office. 

(6) Any company which is not required by this 
Section 6 to submit a statement of actuarial opinion In 
accordance with Section 8 of this regulation for any 
year shall submit a statement of actuarial opinion In 
accordance with Section 7 of this regulation for that 
year unless as provided for by the second paragraph 
of Section 3 of this regulation the Commission requires 
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a statement of actuarial opmwn in accordance with 
Section 8 of this regulation. 

D. Large Companies 

Every Category D company shall submit a statement of 
actuarial opinion in accordance with Section 8 of this 
regulation for each year beginning with the year In which 
this regulation becomes effective. 

§ 7. Statement of Actuarial Opinion That Does Not Include 
an Asset Adequacy Analysis 

A. General Description 

The statement of actuarial opmwn required by this 
section shall consist of a paragraph identifying the 
appointed actuary and his or her qualifications; a 
regulatory authority paragraph stating that the company is 
exempt pursuant to this regulation from submitting a 
statement of actuarial opinion based on an asset adequacy 
analysis and that the opinion, which is not based on an 
asset adequacy analysis, Is rendered In accordance with 
Section 7 of this regulation; a scope paragraph Identifying 
the subjects on which the opinion is to be expressed and 
describing the scope of the appointed actuary's work; and 
an opinion paragraph expressing the appointed actuary's 
opinion as required by § 38.2-3127.1 of the Code of 
Virginia. 

B. Recommended Language 

The following language provided is that which in typical 
circumstances would be included In a statement of 
actuarial opinion in accordance with this section. The 
language may be modified as needed to meet the 
circumstances of a particular case, but the appointed 
actuary should use language which clearly expresses his or 
her professional judgment. However, In any event the 
opinion shall retain all pertinent aspects of the language 
provided In Section 7. 
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(1) The opening paragraph should Indicate the 
appointed actuary's relationship to the company. For a 
company actuary, the opening paragraph of the 
actuarial opinion should read as follows: 

"I, [name of actuary], am [title] of [name of company} 
and a member of the American Academy of 
Actuaries. I was appointed by, or by the authority of, 
the Board of Directors of said Insurer to render this 
opinion as stated In the letter to the Commission dated 
[Insert date]. I meet the Academy qualification 
standards for rendering the opinion and am familiar 
with the valuation requirements applicable to life and 
health companies." 

For a consulting actuary, the opening paragraph of the 
actuarial opinion should contain a sentence such as: 

"I, [name and title of actuary], a member of the 
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American Academy of Actuaries, am associated with 
the firm of [insert name of consulting firm]. I have 
been appointed by, or by the authority of, the Board 
of Directors of [name of company] to render this 
opinion as stated in the letter to the Commission dated 
[insert date]. I meet the Academy qualification 
standards for rendering the opinion and am familiar 
with the valuation requirements applicable to life and 
health insurance companies." 

(2) The regulatory authority paragraph should include 
a statement such as the following: "Said company is 
exempt pursuant to Regulation [insert designation] of 
the [name of state] Insurance Department from 
submitting a statement of actuarial opinion based on 
an asset adequacy analysis. This opinion, which is not 
based on an asset adequacy analysis, is rendered in 
accordance with Section 7 of the regulation." 

(3) The scope paragraph should contain a sentence 
such as the following: "I have examined the actuarial 
assumptions and actuarial methods used in 
determining reserves and related actuarial items listed 
below, as shown in the annual statement of the 
company, as prepared for filing with state regulatory 
officials, as of December 31, [ ]. " 

The paragraph should list items and amounts with 
respect to which the appointed actuary is expressing 
an opmwn. The list should include but not be 
necessarily limited to: 

(a) Aggregate reserve and deposit funds for policies 
and contracts included in Exhibit 8 of the NAIC 
annual statement for life insurers, 

(b) Aggregate reserve and deposit funds for policies 
and contracts included in Exhibit 9 of the NAIC 
annual statement for life insurers,; 

(c) Deposit funds, premiums, dividend and coupon 
accumulations and supplementary contracts not 
involving life contingencies included in Exhibit 10 of 
the NAIC annual statement for life insurers; and 

(d) Policy and contract claims-liability end of 
current year included in Exhibit 11, Part I of the 
NAIC annual statement for life insurers. 

(4) If the appointed actuary has examined the 
underlying records, the scope paragraph should also 
include the following: 

"My examination included such review of the actuarial 
assumptions and actuarial methods and of the 
underlying basic records and such tests of the 
actuarial calculations as I considered necessazy." 

(5) If the appointed actuary has not examined the 
underlying records, but has relied upon listings and 
summaries of policies in-force prepared by the 

company or a third party, the scope paragraph should 
include a sentence such as one of the following: 

"I have relied upon listings and summaries of policies 
and contracts and other liabilities in-force prepared by 
[name and title of company officer certifying in force 
records] as certified in the attached statement. (See 
accompanying affidavit by a company officer.) In 
other respects my examination included review of the 
actuarial assumptions and actuarial methods and such 
tests of the actuarial calculations as I considered 
necessary." 

OR 

"I have relied upon [name of accounting firm] for the 
substantial accuracy of the in-force records inventory 
and information concerning other liabilities, as 
certified in the attached statement. In other respects 
my examination included review of the actuarial 
assumptions and actuarial methods and such tests of 
the actuarial calculations as I considered necessary." 

The statement of the person certifying should follow 
the form indicated by Section 7B(10). 

(6) The opinion paragraph should include the 
following: 

"In my opinion the amounts carried in the balance 
sheet on account of the actuarial items identified 
above: 

(a) Are computed in accordance with presently 
accepted actuarial standards consistently applied and 
are fairly stated in accordance with sound actuarial 
principles; 

(b) Are based on actuarial assumptions which 
produce reserves at least as great as those called 
for in any contract provision as to reserve basis and 
method, and are in accordance with all other 
contract provisions; 

(c) Meet the requirements of Title 38.2 of the Code 
of Virginia, and related rules, regulations and 
administrative promulgations [OR: of the Insurance 
Law and regulations of the company's state of 
domicile] and are at least as great as the minimum 
aggregate amounts required by the state in which 
this statement is filed. 

(d) Are computed on the basis of assumptions 
consistent with those used in computing the 
corresponding items in the annual statement of the 
preceding year-end with any exceplions as noted 
below; and 

(e) Include provision for all actuarial reserves and 
related statement items which ought to be 
established. 
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The actuarial methods, considerations and analyses 
used in forming my opinion conform to the 
appropriate Standards of Practice as promulgated by 
the Actuarial Standards Board, which standards form 
the basis of this statement of opinion." 

(7) The concluding paragraph should document the 
eligibility for the company to provide an opmwn as 
provided by this Section 7. It shall include the 
following: 

"This opinion is provided in accordance with Section 7 
of the NAIC Actuarial Opinion and Memorandum 
Regulation. As such it does not include an opinion 
regarding the adequacy of reserves and related 
actuarial items when considered in light of the assets 
which support them. 

Eligibility for Section 7 is confirmed as follows: 

(a) The ratio of the sum of capital and surplus to 
the sum of cash and invested assets is [insert 
amount], which equals or exceeds the applicable 
criterion based on the admitted assets of the 
company (Section 6C). 

(b) The ratio of the sum of the reserves and 
liabilities for annuities and deposits to the excess of 
the total admitted assets is [insert amount], which is 
less than the applicable criteria based on the 
admitted assets of the company (Section 6C). 

(c) The ratio of the book value of the 
non-investment grade bonds to the sum of capital 
and surplus is [insert amount], which is less than the 
applicable criteria of 0.50. 

(d) To my knowledge, the company has not been 
designated by the NAIC as a first priority company 
in any of the two (2) calendar years preceding the 
calendar year for which the actuarial opinion is 
applicable, or a second priority company in each of 
the two (2) calendar years preceding the calendar 
year for which the actuarial opinion is applicable or 
the company has resolved the first or second 
priority status to the satisfaction of the 
commissioner of the state of domicile and said 
commissioner has so notified the chair of the NAIC 
Life and Health Actuarial Task Force and the NAIC 
Staff and Support Office. 

(e) To my knowledge there is not a specific request 
from any commissioner requiring an asset adequacy 
analysis opinion. 

Signature of Appointed ActuaJY 

Address of Appointed ActuaJY 
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Telephone Number of Appointed Actuary" 

(8) If there has been any change in the actuarial 
assumptions from those previously employed, that 
change should be described in the annual statement or 
in a paragraph of the statement of actuarial opinion, 
and the reference in Section 7B(6)(d) above to 
consistency should read as follows: 

"... with the exception of the change described on 
Page [ ] of the annual statement (or in the preceding 
paragraph)." 

The adoption for new issues or new claims or other 
new liabilities of an actuarial assumption which differs 
from a corresponding assumption used for prior new 
issues or new claims or other new liabilities is not a 
change in actuarial assumptions within the meaning of 
this paragraph. 

(9) If the appointed actuaJY is unable to form an 
opinion, he or she shall refuse to issue a statement of 
actuarial opinion. If the appointed actuary's opinion is 
adverse or qualified, he or she shall issue an adverse 
or qualified actuarial opinion explicitly stating the 
reason(s) for such opinion. This statement should 
follow the scope paragraph and precede the opinion 
paragraph. 

(1 0) If the appointed actuaJY does not express an 
opinion as to the accuracy and completeness of the 
listings and summaries of policies In-force, there 
should be attached to the opinion, the statement of a 
company officer or ·accounting firm who prepared 
such underlying data similar to the following: 

"I [name of officer], [title] of [name and address of 
company or accounting firm], hereby affirm that the 
listings and summaries of policies and contracts 
in-force as of December 31, [ ], prepared for and 
submitted to [name of appointed actuaJY], were 
prepared under my direction and, to the best of my 
knowledge and belief, are substantially accurate and 
complete. 

Signature of the Officer of the Company or Accounting 
Firm 

Address of the Officer of the Company or Accounting 
Firm 

Telephone Number of the Officer of the Company or 
Accounting Firm" 

§ 8. Statement of Actuarial Opinion Based On an Asset 
Adequacy Analysis 
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A. General Description 

The statement of actuarial opinion submitted in 
accordance with this section shall consist of: 

(1) A paragraph identifying the appointed actuary and 
his or her qualifications (see Section BB(l) ); 

(2) A scope paragraph identifying the subjects on 
which an opinion is to be expressed and describing 
the scope of the appointed actuary's work, Including a 
tabulation delineating the reserves and related 
actuarial Items which have been analyzed for asset 
adequacy and the method of analysis, (see Section 
8B(2)) and identifying the reserves and related 
actuarial items covered by the opinion which have not 
been so analyzed; 

(3) A reliance paragraph describing those areas, if 
any, where the appointed actuary has deferred to 
other experts in developing data, procedures or 
assumptions, (e.g., anticipated cash flows from 
currently owned assets, Including variation In cash 
flows according to economic scenarios (see Section 
BB(3) ), supporied by a statement of each such experi 
in the form prescribed by Section BE; and 

( 4) An opinion paragraph expressing the appointed 
actuary's opinion with respect to the adequacy of the 
supporilng assets to mature tlle liabilities (see Section 
8B(6)). 

(5) One or more additional paragraphs will be needed 
in individual company cases as follows: 

(a) If tlle appointed actuary considers it necessary 
to state a qualification of his or her opinion; 

(b) If tlle appointed actuary must disclose the 
metllod of aggregation tor reserves of different 
products or lines of business for asset adequacy 
analysis; 

(c) If the appointed actuary must disclose reliance 
upon any pori/on of the assets supporting the Asset 
Valuation Reserve (AVR), Interest Maintenance 
Reserve (IMR) or other mandatory or voluntary 
statem~nt reserves for asset adequacy analysis. 

(d) If the appointed actuary must disclose an 
inconsistency in the metllod of analysis or basis of 
asset allocation used at tlle prior opinion date with 
that used for this opinion. 

(e) If the appointed actuary must disclose whether 
additional reserves of the prior opmiOn date are 
released as of this opinion date, and the extent of 
the release. 

(f) If the appointed actuary chooses to add a 
paragraph briefly describing the assumptions which 

form the basis for the actuarial opinion. 

B. Recommended Language 

The following paragraphs are to be Included in the 
statement of actuarial opinion In accordance wltll tbls 
section. Language is that which In typical circumstances 
should be Included In a statement of actuarial opinion. 
The language may be modified as needed to meet the 
circumstances of a pariicular case, but the appointed 
actuary should use language which clearly expresses his or 
her professional judgment. However, in any event tbe 
opinion shall retain all pertinent aspects of the language 
provided in this section. 

(1) The opening paragraph should generally Indicate 
the appointed actuary's relationship to the company 
and his or her qualifications to sign the opinion. For a 
company actuary, the opening paragraph of the 
actuarial opinion should read as follows: 

"I, [name], am [title] of [Insurance company name] and 
a member of the American Academy of Actuaries. I 
was appointed by, or by the authority of, the Board of 
Directors of said Insurer to render this opinion as 
stated in the Jetter to the Commission dated [inseri 
date]. I meet the Academy qualification standards for 
rendering the opinion and am familiar with the 
valuation requirements applicable to life and health 
insurance companies." 

For a consulting actuary, the opening paragraph 
should contain a sentence such as: 

"I, [name], a member of the American Academy of 
Actuaries, am associated with the firm of [name of 
consulting firm]. I have been appointed by, or by tlle 
authority of, the Board of Directors of [name of 
company} to render this opinion as stated in the letter 
to the Commission dated [insert date]. I meet the 
Academy qualification standards for rendering the 
opinion and am familiar with the valuation 
requirements applicable to life and healtb insurance 
companies." 

(2) The scope paragraph should Include a statement 
such as the following: 

"'I have examined the actuarial assumptions and 
actuarial methods used in determining reserves and 
related actuarial items listed below, as shown in the 
annual statement of the company, as prepared for 
filing with state regulatory officials, as of December 
31, 19[ ]. Tabulated below are those reserves and 
related actuarial items which have been subjected to 
asset adequacy analysis." 
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AsMt Adequacy Tested Amounts~ 
Formula Additional 
Resef'lles Actuarial 

Re&GtVH and LJabiiiUH -Me!hod (b) 
Reserves (a) 

Statement nem (\) (2) 

Exhibit 8 
A Ute Insurance 
B Annuities 
C Supplementary Contracts 

lnvoMno Ufe Contl-0 Accklental Death 
Benefit 

E Olsab~ity - Active 
F Dlsabiity - Disabled 
G Miscellaneous 

TOTAL (Exhibit 8 
Item t, page3) 

Exhiblt9 
A Active Ule Reserve 
B Claim Res&Ne 

TOTAL (Exhibit9 
Item 2, Page 3) 

Exhibit 10 
Premiums and Other 
Deposit Funds 

1.1 Policyholder Premiums 
{Page 3, Une 10.1) 

1.2 Guaranteed Interest 
Contracts 
(Page 3, Une 10.2) 

1.3 Other Contract 
Deposit Funds 
(Page 3, Une 1 0.3) 

2. Supplementary Contracts 
Not Involving Ufe 
Contingencies 
(Page 3, Une 3) 

3. Dividend and Coupon 
Accumulations (Page 3, 
Line 5) 
TOTAL (Exhibit 10) 

Exhibit 11 Part I 
1 Lite (Page 3, Una 4.1) 
2 Health (Page J, Une 4.2) 

TOTAL (Exhibit 11, Part 1) 

Separate Accounts 
(Page 3, Une 27) 
TOTAL (Sep Acct) 

TOTAL RESERVES 

IMR(Page_,Une_j __ 
AVA (Page_, Uoe___) __ 

===== 

(3) 

TOIBI 
Amount 

(1)-+(2)-(3) 
(4) 

(a) •Note: The additional actuarial res'erves are the reserves established under Paragraphs (2) or (3) of 
Section SE of this regulation. 

(b) *Note: The appointed actuary should indicate the method of analysis, determined In accordance with 
the standards for asset adequacy analysis referred to In Section 50 d this regulation, by means of symbols 
which should be deflned In footnotes to the table. 

\4 

219 

Monday, October 19, 1992 



State Corporation Commission 

(3) If the appointed actuary has relied on other 
experts to develop certain portions of the analysis, the 
reliance paragraph should include a statement such as 
the following: 

"I have relied on [name], [title] for [e.g., anticipated 
cash flows from currently owned assets, including 
variations in cash flows according to economic 
scenarios] and, as certified in· the attached statement, 

OR 

"I have relied on personnel as cited in the supporting 
memorandum for certain critical aspects of the 
analysis in reference to the accompanying statement." 

Such a statement of reliance on other experts should 
be accompanied by a statement by each of such 
experts of the form prescribed by Section BE. 

(4) If the appointed actuary has examined the 
underlying asset and liability records, the reliance 
paragraph should also include the following: 

'
1My examination included such review of the actuarial 

assumptions and actuarial methods and of the 
underlying basic asset and liability records and such 
tests of the actuarial calculations as I considered 
necessazy." 

(5) If the appointed actuary has not examined the 
underlying records, but has relied upon listings and 
summaries of policies in-force and/ or asset records 
prepared by the company or a third party, the 
reliance paragraph should Include a sentence such as: 

"I have relied upon listings and summaries [of policies 
and contracts, of asset records] prepared by [name 
and title of company officer certifying in-force 
records] as certified in the attached statement. In 
other respects my examination included such review 
of the actuarial assumptions and actuarial methods 
and such tests of the actuarial calculations as I 
considered necessary." 

OR 

"I have relied upon [name of accounting firm] for the 
substantial accuracy of the in-force records inventory 
and information concerning other liabilities, as 
certified in the attached statement. In other respects 
my examination included review of the actuarial 
assumptions and actuarial methods and tests of the 
actuarial calculations as I considered necessary." 

Such a section must be accompanied by a statement 
by each person relied upon of a form substantially 
similar to that prescribed by Section BE. 

(6) The opinion paragraph should include the 

following: 

"In my opinion the reserves and related actuarial 
values concerning the statement items identified 
above: 

(a) Are computed in accordance with presently 
accepted actuarial standards consistently applied and 
are fairly stated, in accordance with sound actuarial 
principles; 

(b) Are based on actuarial assumptions which 
produce reserves at least as great as those called 
for in any contract provision as to reserve basis and 
method, and are in accordance with all other 
contract provisions; 

(c) Meet the requirements of Title 3B.2 of the Code 
of Virginia and related rules, regulations and 
administrative promulgations [OR: the Insurance Law 
and regulation of the state of domicile] and are at 
least as great as the minimum aggregate amounts 
required by the state in which this statement is 
filed. 

(d) Are computed on the basis of assumptions 
consistent with those used in computing the 
corresponding items in the annual statement of the 
preceding year-end (with any exceptions noted 
below); 

(e) Include provision for all actuarial reserves and 
related statement items which ought to be 
established. 

The reserves and related items, when considered in 
light of the assets held by the company with respect 
to such reserves and related actuarial items including, 
but not limited to, the investment earnings on such 
assets, and the considerations anticipated to be 
received and retained under such policies and 
contracts, make adequate provision, according to 
presently accepted actuarial standards of practice, for 
the anticipated cash flows required by the contractual 
obligations and related expenses of the company. 

The actuarial methods, considerations and analyses 
used in forming my opinion conform to the 
appropriate Standards of Practice as promulgated by 
the Actuarial Standards Board, which standards form 
the basis of this statement of opinion." 

AND ONE OF THE FOLLOWING TWO PARAGRAPHS, 
WHICHEVER IS APPLICABLE: 

"This opinion is updated annually as required by 
statute. To the best of my knowledge, there have been 
no material changes from the applicable date of the 
annual statement to the date of the rendering of this 
opinion which should be considered in reviewing this 
opinion." 
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OR: 

"The following material change(s) which occurred 
between the date of the statement for which this 
opinion is applicable and the date of this opinion 
should be considered in reviewing this opinion:" 
[Describe the change or changes.] 

AND: 

"The impact of unanticipated events subsequent to the 
date of This opinion is beyond the scope of this 
opinion. The analysis of asset adequacy portion of this 
opinion should be viewed recognizing that the 
company's future experience may not follow all the 
assumptions used in the analysis. 

Signature of Appointed ActuaJy 

Address of Appointed Actuary 

Telephone Number of Appointed Actuary" 

C. Assumptions for New Issues 

The adoption for new issues or new claims or other new 
liabJlltles of an actuarial assumption which differs from a 
corresponding assumption used for prior new issues or new 
claims or other new liabilities is not a change in actuarial 
assumptions within the meaning of this Section 8. 

D. Adverse Opinions 

If the appointed actuary is unable to form an opinion, 
then he or she shall refuse to issue a statement of 
actuarial opinion. If the appointed actuary's opinion is 
adverse or qualified, then he or she shall issue an adverse 
or qualified actuarial opinion explicitly stating the 
reason(s) for such opinion. This statement should follow 
the scope paragraph and precede the opinion paragraph. 

E. Reliance on Data Furnished by Other Persons 

If the appointed actuary does not express an opinion as 
to the accuracy and completeness of the listings and 
summaries of policies in-force and/or asset oriented 
information, there shall be attached to the opinion the 
statement of a company officer or accounting firm who 
prepared such underlying data similar to the following: 

"I [name of officer], [title], of [name of company or 
accounting firm], hereby affirm that the listings and 
summaries of policies and contracts in force as of 
liabilJtles prepared for and submitted to [name of 
appointed actuary] were prepared under my direction and, 
to the best of my knowledge and belief, are substantially 
accurate and complete. 
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Signature of the Officer of the Company or Accounting 
Firm 

Address of the Officer of the Company or Accounting 
Firm 

Telephone Number of the Officer of the Company or 
Accounting Firm" 

AND/OR 

"I, [name of officer], [title] of [name of company, 
accounting firm, or security analyst], hereby affirm 
that the listings, summaries and analyses relating to 
data prepared for and submitted to [name of 
appointed actuary] in support of the asset-oriented 
aspects of the opinion were prepared under my 
direction and, to the best of my knowledge and belief, 
are substantially accurate and complete. 

Signature of the Officer of the Company, Accounting 
Firm or the Security Analyst 

Address of the Officer of the Company, Accounting 
Firm or the Security Analyst 

Telephone Number of the Officer of the Company, 
Accounting Firm or the Security Analyst" 

§ 9. Description of Actuarial Memorandum Issued for an 
Asset Adequacy Analysis 

A. General 

(1) In accordance with Virginia Code § 38.2-3127.1, the 
appointed actuary shall prepare a memorandum to the 
company describing the analysis done in support of his 
or her opinion regarding the reserves under a Section 
8 opinion. The memorandum shall be made available 
for examination by the Commission upon its request 
but shall be returned to the company after such 
examination and shall not be considered a record of 
the insurance department or subject to automatic filing 
with the Commission. 

(2) In preparing the memorandum, the appointed 
actuary may rely on, and include as a part of his or 
her own memorandum, memoranda prepared and 
signed by other actuaries who are qualified within the 
meaning of Section 5B of this regulation, with respect 
to the areas covered in such memoranda, and so state 
in their memoranda. 

(3) If the Commission requests a memorandum and no 
such memorandum exists or if the Commission finds 
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that the analysis described in the memorandum fails 
to meet the standards of the Actuarial Standards 
Board or the standards and requirements of this 
regulation, the Commission may designate a qualified 
actuary to review the opinion and prepare such 
supporting memorandum as is required tor review. 
The reasonable and necessary expense of the 
independent review shall be paid by the company but 
shall be directed and controlled by the Commission. 

( 4) The reviewing actuary shall have the same status 
as an examiner for purposes of obtaining data from 
the company and the work papers and documentation 
of the reviewing actuary shalJ be retained by the 
Commission; provided, however, that any Information 
provided by the company to the reviewing actuary 
and included in the work papers shall be considered 
as material provided by the company to the 
Commission and shall be kept confidential to the same 
extent as is prescribed by Jaw with respect to other 
material provided by the company to the Commission 
pursuant to the statute governing this regulation. The 
reviewing actuary shall not be an employee of a 
consulting firm Involved with the preparation of any 
prior memorandum or opinion for the insurer pursuant 
to this regulation for any one of the current year or 
the preceding three (3) years. 

R Details of the Memorandum Section Documenting 
Asset Adequacy Analysis (Section 8) 

When an actuarial opinion under Section 8 is provided, 
the memorandum shall demonstrate that the analysis has 
been done in accordance with the standards for asset 
adequacy referred to in Section 5D of this regulation and 
any additional standards under this regulation. It shall 
specify: 

(1) For reserves: 

(a) Product descriptions Including market 
description, underwriting and other aspects of a risk 
profile and the specific risks the appointed actuary 
deems significant; 

(b) Source of liability In force; 

(c) Reserve method and basis; 

(d) Investment reserves; 

(e) Reinsurance arrangements. 

(2) For assets: 

(a) Portfolio descriptions, including a risk profile 
disclosing the quality, distribution and types of 
assets; 

(b) Investment and disinvestment assumptions; 

(c) Source of asset data; 

(d) Asset valuation bases. 

(3) For the analysis basis: 

(a) Methodology; 

(b) Rationale for Inclusion/exclusion of different 
blocks of business and how pertinent risks were 
analyzed; 

(c) Rationale for degree of rigor in analyzing 
different blocks of business; 

(d) Criteria for determining asset adequacy; 

(e) Effect of federal income taxes, reinsurance and 
other relevant factors. 

( 4) A Summary of Results 

(5) Conclusion(s) 

C. Conformity to Standards of Practice 

The memorandum shall Include a statement: 

"Actuarial methods, considerations and analyses used in 
the preparation of this memorandum conform to the 
appropriate Standards of Practice as promulgated by the 
Actuarial Standards Board, which standards form the basis 
for this memorandum." 

§ 10. Additional Considerations for Analysis 

A Aggregation 

For the asset adequacy analysis for the statement of 
actuarial opinion provided in accordance with Section 8 of 
this regulation, reserves and assets may be aggregated by 
either of the following methods: 

(1) Aggregate the reserves and related actuarial Items, 
and the supporting assets, for different products or 
lines of business, before analyzing the adequacy of the 
combined assets to mature the combined liabilities. 
The appointed actuary must be satisfied that the 
assets held In support of the reserves and related 
actuarial items so aggregated are managed in such a 
manner that the cash flows from the aggregated assets 
are available to help mature the liabilities from the 
blocks of business that have been aggregated. 

(2) Aggregate the results of asset adequacy analysis of 
one or more products or lines of business, the 
reserves for which prove throngh analysis to be 
redundant, with the results of one or more products 
or lines of business, the reserves tor which prove 
through analysis to be deficient. The appointed actuary 
must be satisfied that the asset adequacy results for 
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the various products or lines of business for which the 
results are so aggregated: 

(a) Are developed using consistent economic 
scenarios, or 

(b) Are subject to mutually independent risks, i.e., 
the likelihood of events impacting the adequacy of 
the assets supporting the redundant reserves is 
completely unrelated to the likelihood of events 
impacting the adequacy of the assets supporting the 
deficient reserves. 

In the event of any aggregation, the actuary must 
disclose in his or her opinion that such reserves were 
aggregated on the basis of method (1), (2)(a) or 
(2)(b) above, whichever is applicable, and describe 
the aggregation in the supporting memorandum. 

B. Selection of Assets for Analysis 

The appointed actuary shall analyze only those assets 
held in support of the reserves which are the subject for 
specific analysis, hereafter called "specified reserves." A 
particular asset or portion thereof supporting a group of 
specified reserves cannot support any other group of 
specified reserves. An asset may be a/Jocated over several 
groups of specified reserves. The annual statement value 
of the assets held in support of the reserves shall not 
exceed the annual statement value of the specified 
reserves, except as provided in Subsection C below. If the 
method of asset allocation is not consistent from year to 
year, the extent of its inconsistency should be described in 
the supportiog memorandum. 

c. Use of Assets Supporting the Interest Maintenance 
Reserve and the Asset Valuation Reserve 

An appropriate allocation of assets in the amount of the 
Interest Maintenance Reserve (IMR), whether positive or 
negative, must be used in any asset adequacy analysis. 
Analysis of risks regarding asset default may include an 
appropriate allocation of assets supporting the Asset 
Valuation Reserve (A VR); these A VR assets may not be 
applied for any other risks with respect to reserve 
adequacy. Analysis of these and other risks may include 
assets supporting other mandatory or voluntary reserves 
available to the extent not used for risk analysis and 
reserve support. 

The amount of the assets used for the A VR must be 
disclosed in the Table of Reserves and Liabilities of the 
opinion and in the memorandum. The method used for 
selecting particular assets or allocated portions of assets 
must be disclosed in the memorandum. 

D. Required Interest Scenarios 

For the purpose of performing the asset adequacy 
analysis required by this regulation, the qualified actuary 
is expected to follow standards adopted by the Actuarial 
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State Corporation Commission 

Standards Board; nevertheless, the appointed actuary must 
consider In the analysis the effect of at least the following 
interest rate scenarios: 

(/) Level with no deviation; 

(2) Uniformly increasing over ten (1 0) years at a half 
percent per year and then level; 

(3) Uniformly increasing at one percent per year over 
five (5) years and then uniformly decreasing at one 
percent per year to the original level at the end of 
ten (10) years and then level; 

( 4) An immediate increase of three percent (3%) and 
then level; 

(5) Uniformly decreasing over ten (10) years at a half 
percent per year and then level; 

(6) Uniformly decreasing at one percent per year 
over five (5) years and then uniformly increasing at 
one percent per year to the original level at the end 
of ten (1 0) years and then level; and 

(7) An immediate decrease of three percent (3%) and 
then level. 

For these and other scenarios which may be used, 
projected interest rates for a five (5) year Treasury Note 
need not be reduced beyond the point where such five (5) 
year Treasury Note yield would be at fifty percent (50%) 
of its initial level. 

The beginning interest rates may be based on interest 
rates for new investments as of the valuation date similar 
to recent investments allocated to support the product 
being tested or be based on an outside index, such as 
Treasury yields, of assets of the appropriate length on a 
date close to the valuation date. Whatever method is used 
to determine the beginning yield curve and associated 
interest rates should be specifically defined. The beginning 
yield curve and associated interest rates should be 
consistent for all interest rate scenarios. 
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E. Documentation 

The appointed actuary shall retain on file, for at least 
seven (7) years, sufficient documentation so that it will be 
possible to determine the procedures followed, the 
analyses performed, the bases for assumptions and the 
results obtained. 

§ 11. Opinion and Memorandum Submission Dates 

The opinions and memoranda filed with the Commission 
pursuant to this regulation and Virginia Code § 38.2-3127.1 
shall be subject to submission and due dates as given in 
this regulation and summarized in Exhibit A attached to 
these rules and regulation. 

Monday, October 19, 1992 



State Corporation Commission 

§ 12. Severability 

A. If any provision of this rule and regulation, or its 
application to any person, company or circumstance, is 
held invalid, such determination shall not affect other 
provisions or applications of this regulation which can be 
given effect without the invalid provision or application, 
and to that end the provisions of this rule and regulation 
are severable. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-ONE .am_ 

VIRGINIA'S TWENTY-NINTH INSTANT GAME LOTTERY; 
"BEAT THE DEALER," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's 
twenty-ninth instant game lottery, "Beat the Dealer." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Js/ Kenneth W. Thorson 
Director 
Date: September 21, 1992 

DIRECTOR'S ORDER NUMBER TWENTY-TWO .Gm_ 

"BEAT THE DEALER"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Beat the Dealer" promotional game and drawing 
rules for the kickoff events which will be conducted at 
various lottery retailer locations throughout the 
Commonwealth on Thursday, September 24, 1992. These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
September 30, 1992, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: September 18, 1992 
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DIRECTOR'S ORDER NUMBER TWENTY-THREE .am_ 

VIRGINIA STATE FAIR RAFFLE AND DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the Virginia State Fair Raffle and Drawing Rules for the 
daily raffle drawings, "Spot the Green Ball" and 
"Celebrate with Virginia Lottery and WRIC Channel 8," the 
three lottery promotional events which will be conducted 
during the 1992 Virginia State Fair. The events will take 
place at the fairgrounds in Richmond from September 24 -
October 4, 1992. These rules amplify and conform to the 
duly adopted State Lottery Department regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
October 9, 1992, unless otherwise extended by the 
Director. 

/S/ Kenneth W. Thorson 
Director 
Date: September 23, !992 

DIRECTOR'S ORDER NUMBER TWENTY-FOUR .Gm_ 

"PICK 4 GREEN BALL PROMOTION," FINAL RULES 
FOR GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Pick 4 Green Ball Promotion" game rules for the 
Virginia Lottery Pick 4 promotional program to be 
conducted !rom Monday, September 21, 1992 through 
Saturday, October 17, 1992. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 
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The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
October 31, 1992, unless amended or rescinded by further 
Director's Order. 

Monday, October 19, 1992 



State Lottery Department 

/S/ Kenneth W. Thorson 
Director 
Date: September 11, 1992 
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GOVERNOR 

EXECUTIVE ORDER NUMBER FIFTY-FOUR .illll 

DELEGATION OF AUTHORITY CONFERRED BY 
CHAPTER 893 OF THE 1992 ACTS OF ASSEMBLY 

By virtue of the authority vested in me as Governor 
under Article V of the Constitution of Virginia and 
including, but not limited to, Section 2.1-39.1. of the Code 
of Virginia, and subject always to my continuing and 
ultimate authority and responsibility to act in such matters 
and to reserve powers, I hereby delegate to the individuals 
holding the positions named herein, the several powers 
and duties conferred upon me by the provisions of 
Chapter 893 of the 1992 Acts of Assembly (Appropriation 
Act for the 1992-1994 biennium), as detailed below: 

L Delegations Q! Authority !Q Officials ill the Office Q! 
Administration 

A. To the Secretary of Administration: 

Item/Section Subject Matter 

586 C: Approve certain leases as required by Chapter 597, 
1986 Acts of Assembly. 

§ 4-4.01 o. Receive reports and comments of the 
Department of Historic Resources, through the 
Department of General Services, and make final 
determination on plans for significant alterations, 
remodeling, redecoration, and restoration on 
state-owned registered historic landmarks. 

§ 4-4.01 q. Amend project review and reporting procedures 
on lease agreements on state-owned property 
controlled by institutions of higher education and 
which meet the requirements of § 2.1-511, Code of 
Virginia. 

§ 4-5.09. Approve agency certification of funds available 
and conformity to space planning procedures, or 
waiver requirements if a lease avoids a cost increase 
or results in measurable benefit to the state and funds 
are available. 

§ 4-6.04 c. Approve basis for charging employees for 
parking spaces in state-owned facilities and determine 
the use of parking charges to pay costs of parking. 

§ 4-8.01 c.2. Submit monthly reports on status of 
employment by the Attorney General, of special 
counsel in certain highway proceedings. 

§ 4-8.01 c.3. Submit monthly report on changes in the level 
of compensation for job classes contained in 
compensation and classification plans. 

B. To the Director, Department of General Services: 

§ 2-1 C. Prescribe guidelines for purchase of equipment to 
be used in structures for which funds are provided. 
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§ 4-4.01 c. Approve preliminary requirements for capital 
projects. 

§ 4-4.01 h. Require capital projects to conform with space 
planning guides approved by the Governor or General 
Assembly. 

§ 4-4.01 k. Specify reporting requirements on capital 
projects and take actions necessary to meet legislative 
intent. 

§ 4-8.01 b.7. Submit monthly report on waivers of the 
requirements on agencies acquiring property by lease 
to the Chairman of House Appropriations and Senate 
Finance Committees. 

§ 4-8.01 d.L Submit reports on progress of capital projects 
to Chairmen of House Appropriations and Senate 
Finance Committees. 

C. To the Director, Department of Information 
Technology: 

§ 4-5.06 e. Approve expenditure for motion picture 
television and radio services production. 

D. To the Director, Department of Personnel and 
Training: 

§ 4-6.02. Establish rules and regulations for compensation 
and expenses for employee training and academic 
study. 

II. Delegation !l! Authority !Q Officials in the Office Q! 
Education 
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A. To the Secretary of Education: 

§ 4-8.01 e.2. Submit monthly reports on status of certain 
State Council of Higher Education exemptions to policy 
which prohibits use of funds for certain academic 
programs. 

III. Delegations !l! Authority !Q Officials ill the Office of 
Finance 

A. To the Secretary of Finance: 

§ 3-3.02. Direct State Comptroller to restore disputed 
charges against working capital funds. 

§ 4-1.02 a. Withhold appropriations under certain conditions 
to ensure spending in accordance with Appropriation 
Act. 

§ 4-1.05 a.4. Report increases in appropriations. 

§ 4-1.06 a.2. Certify funds available before payment for 
reappropriation is made in cases where the General 
Assembly provided for reappropriation payable from 
the general fund. 

Monday, October 19, 1992' 



Governor 

§ 4-1.06 a.3. Provide written approval for reappropriation 
of general fund appropriations which are unexpended 
on the last day of the first year of the biennium may 
be reappropriated for use in the second year of the 
biennium. 

§ 4-1.06 a.4. & a.5. Prescribe management standards under 
which unexpended appropriations may be 
reappropriated for institutions of higher education and 
other state agencies. 

§ 4-1.08. Act on appeals of agency heads regarding 
allotment of funds from appropriations required by 
this Act, by § 2.1-244 of the Code of Virginia and the 
authorization of rates of pay required by the Act. 

§ 4-4.01 e.l. Develop guidelines for review of proposed 
capital projects to be financed by revenue bonds or 
federal loans. 

§ 4-5.01 a. Designate appropriations for payment of claims 
settled pursuant to § 2.1-127, Code of Virginia. 

§ 4-8.01 a.2. Report annually on nongeneral fund receipts 
above amounts specifically appropriated. 

B. To the Director, Department of Planning and Budget: 

271 A. Require assessment of outcomes of new program 
initiatives prior to recommending continued funding. 

462 C. Approve physical plant projects for local jails prior 
to payments from reappropriated funds. 

486 Adjust appropriations to provide operating funds 
needed if Dillwyn Deep Meadow Correctional 
Prototype Number 1 opens before July 1, 1993. 

492 Adjust appropriations to provide operating funds 
needed if Haynesville Deep Meadow Correction 
Prototype Number 3 opens prior to January 15, 1994. 

542 E. Approve physical plant projects 
and group homes prior to 
reappropriated funds. 

for local detention 
payments from 

542 G. Expend amounts necessary for administration of 
financial assistance for local facilities confinement, 
juvenile confinement, or construction for the 
Department Of Youth Services. 

586 A. Make transfers for payments on leases of 
instructional and research equipment from VA College 
Building Authority. 

586 D. Fulfill reporting requirements to General Assembly 
for lease payments and total value of instructional and 
research equipment to be acquired by each higher 
education institution. 

586 F. Approve emergency acquisitions of instructional and 

research equipment by higher education institution 
after submission of proposed acquisition to House 
Appropriations and Senate Finance Committees. 

590 A. Financial Assistance for Educational and General 
Services: transfers from this appropriation to 
implement the Virginia Plan for Equal Opportunity in 
State-Supported Institutions of Higher Education. 

§ 2-1 D.5. Capital Project Expenses: authorize preliminary 
design during current biennium for capital projects 
which have appropriations for planning for the 
succeeding biennium as long as preliminary design 
expenditures are paid out of the appropriations for 
succeeding biennium. 

§ 2-1 F. Prescribe rules and regulations for expenditures 
from items identified as "Maintenance Reserve." 

§ 4-1.06 a.l. Unallot funds from reappropriated balances of 
Executive Department agencies which relate to three 
categories of unexpended appropriations, with such 
unallotted amounts to revert to the general fund. 

§ 4-2.01 a.l. Give written approval for agencies soliciting 
and accepting donations, gifts, grants or contracts. 

§ 4-2.01 a.2. Issue written policies for agencies soliciting 
and accepting donations, gifts and grants under stated 
conditions. 

§ 4-2.01 d.2. Higher Education planned excess revenues: 
receive documented information from institutions of 
higher education generating and retaining fees 
collected in excess of rates provided in § 4-2.01 c.3. 

§ 4-2.02 a.2. Transfer funds to the general fund from the 
sale of surplus property not subject to § 2.1-457 of the 
Code of Virginia. 

§ 4-4.01 d. Act of behalf of the Governor and affix the 
Governor's facsimile signature in the "Action by 
Governor" block on Form C0-2 for written approval of 
architectural or engineering planning, or construction 
of, or purchase of capital project before it is 
commenced or revised, as well as, release from 
capital project appropriation, sums necessary to pay 
for preparation of plans and specifications including 
sums exceeding appropriation. 

§ 4-8.01 b. 1-6. Submit monthly reports on operating 
appropriations. 

§ 4-8.01 c.l. Submit monthly reports on status of changes 
in positions and employment of state agencies affected 
to the Chairmen of House Appropriations and Senate 
Finance Committees. 

§ 4-8.01 d.2. Submit monthly reports on progress of capital 
projects under which Governor's authority in § 4-4.01 
i. which addresses projects not included in the 
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Appropriation Act and which meet 
requirements (e.g. auxiliary enterprise, 
effective operation of existing program). 

specific 
continue 

§ 4-8.01 e.l. Submit monthly reports on status of new 
services requested by agencies and authorized by !be 
Governor. 

IV. Delegation !lf Authority !Q Officials ill the Office of 
Health and Human Resources 

A. To the Secretary of Health and Human Resources: 

287 D. Implement recommendations of study linking public 
assistance benefits with certain health, school and 
work activities. 

V. Delegation of Authority !Q Officials ill the Office !lf 
Natural Resources 

A. To the Secretary of Natural Resources: 

399 A. Present recommendations to the 1993 General 
Assembly to expedite and improve !be permit review 
process. 

VI. Delegation !lf Authority ill Officials ill the Office of 
Public Safety 

A. To the Secretary of Public Safety 

§ 4-5.03. Authorize transfer of prison labor or farm 
commodities produced at any state agency to any 
other state agency. 

Should conflicts arise concerning any action authorized 
by this Executive Order, such matters shall be resolved by 
the Governor. 

This Executive Order is effective upon iis signing and 
will remain in full force and effect until June 30, 1994, 
unless amended or rescinded by further Executive Order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia, this 21st day of September, 
1992. 

/s/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER FIFTY-FIVE .{ill 

AUTHORITY AND RESPONSIBILITY UNDER THE 
FEDERAL INTERMODAL SURFACE TRANSPORTATION 
AND EFFICIENCY ACT OF 1991 

By virtue of the authority vested in me as Governor 
under Article v of the Constitution of Virginia and, 
including, but not limited to, Section 2.1-39.1 of the Code 
of Virginia, and subject always to my continuing and 
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Governor 

ultimate authority and responsibility to act in such matters, 
and to reserve powers, I hereby affirm and delegate to 
the Secretary of Transportation the powers and duties set 
out below as necessary for the Commonwealth to fulfill 
the requirements of the federal lntermodal Surface 
Transportation and Efficiency Act of !991. 

1. Make appropriate quarterly certifications and no!i!y 
the federal Secretary of Transportation ol the amounts 
of obligations expected to be incurred lor surface 
transportation program projects in Virginia; 

2. Certify the consistency of early acquisition of 
rights-of-way with the State transporation planning 
process and under the mandatory, comprehensive and 
coordinated land use, environment, and transportation 
planning process; 

3. Establish agreements with local governments as 
needed for the designation and redesigna!ion of 
metropolitan planning organizations and the 
determination of metropolitan area boundaries; 

4. Receive long-range plans submitted by metropolitat! 
planning organizations; 

5. Approve, with concurrence of the 
Transportation Board, metropolitan 
improvement programs; 

Commonwealth 
transportation 

6. Develop requests to the federal Secretary of 
Transportation, to designate additional areas as 
transportation management areas; 

7. Provide reasonable opportunities for comments on 
the State Transportation Improvement Program, to 
citizens, affected public agencies, representatives oi 
transportation agency employees, other a!lected 
employee representatives, private providers ol 
transportation, and other interested parties; and 

8. Represent the Governor or an interstate study 
commission for the National Capitol Region. 

This Executive Order is effective upon its signing and 
shall remain in full force and effect until October 1, 1994, 
unless amended or rescinded by further executive order. 
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Given under my band and under the Seal of the 
Commonwealth of Virginia this 27th day of August, 1992. 

/s/ Lawrence Douglas Wilder 
Governor 

EXECUTIVE ORDER NUMBER FIFTY-SIX .{ill 

EMERGENCY TRAVEL AUTHORIZATION FOR TRUCKS 
HAULING GOODS TO DISASTER AREAS WITHIN THE 
STATES OF FLORIDA AND LOUISIANA 

Monday, October 19, 1992' 



Governor 

By virtue of the authority vested in me as Governor by 
the Constitution of Virginia and Section 44-146.17 of the 
Code of Virginia, and subject to my continuing and 
ultimate authority and responsibility to act in such matters, 
I hereby authorize the Departments of State Police, 
Transportation, Motor Vehicles and the State Corporation 
Commission to grant temporary 
overweight/registration/license exemptions to carriers 
transporting essential emergency relief supplies to the 
States of Florida and Louisiana. 

The gross weights shown below are the maximum 
allowed: 

Any one Axle ............................... 24,000 pounds 
Tandem Axles (more than 40 inches but not more 
than 96 inches spacing between axle centers) ... 44,000 
pounds 
Single Unit (2 Axle) ....................... 44,000 pounds 
Single Unit (3 Axle) ....................... 54,000 pounds 
Tractor-Semitrailer (4 Axle) ............... 75,000 pounds 
Tractor-Semitrailer (5 Axle) ............... 90,000 pounds 
Tractor-Semitrailer (6 Axle) ............... 90,000 pounds 
Tractor-Twin Trailers (5 or more Axles) .90,000 pounds 
Other Combinations (5 or more Axles) ... 90,000 pounds 
Per inch or tire width in contact with road surface 850 
pounds 

In addition to described overweight transportation 
privileges, carriers are also exempt from registration with 
SCC/DMV. This includes the vehicles enroute and 
returning to their home base. 

Please make certain that this information is 
commmunicated to all staff responsible for Permit 
issuance and Truck legalization enforcement. 

This Executive Order is effective upon its signing and 
will remain in full force and effect until rescinded by 
further Executive Order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 28th day of August, 1992. 

/S/ Lawrence Douglas Wilder 
Governor 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOUCE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register, 

DEPARTMENT OF LAIIOR AND INDUSTRY 

Notice to the Polllie 

The Safety and Healtll Codes Board adopted !lie following 
Federal OSHA Standards at its meeting 011 August 25, !992: 

1. Corrections to Process Safety Management of Highly 
Hazardous Chemicals, § 191Ul9, and to the 
Amendment lo Explosives and Blasting Agents, § 
191U09. 

E!leclive dale is November 15, 1992. 

2. Amendment to the General Industry and Construction 
Industry Standards for Occupational Exposure to 
Asbestos, Tremoli!e, Anthophyllite and Actinolite, § § 
191UOOl, 1926.58; Final Rule; and Correction to § 
1926.58. 

El!ec!ive date is November 15, 1992. 

3. Revocation Asbestos Standard for Nonasbestiform 
Tremolite, Antltopllyilite and Actinolite, § 1919.1101. 

Effective dale is November 15, 1992. 

4. Corrections to the General Industry Standard for 
Occupational Exposure to Formaldehyde, § 191U048. 

Effective date is November !5, 1992. 

5. Correcting Amendments to the General Industry 
Standard lor Air Contamloanls, § 191UOOO. 

E!lective dale is November 15, 1992. 

6. Corrections to the Occupational Exposure to 
Bloodborne Pathogens, Final Rule, § 191U030. 

Effective date is November 15, 1992. 

7. Correcting Amendments to Update Addresses for 

Vol. 9, Issue 2 

Obtaining Technical Manuals in the General 
Industry Standard lor Occupational Exposure to 
Hazardous Chemicals in Laboratories, § 1910.1450, 
and General Industry Standard lor Standards 
Organizations, § 1910.1500. 

Effective date is November 15, 1992. 

The Safety and Health Codes Board also adopted the 
following regulations at iis August 25, 1992, meeting: 

8. Amendment to Regulation Concerning Licensed 
Asbestos Contractor Notilicatlon, Asbestos Project 
Permits, and Permits Fees (VR 425-01·74), 

Effective date is November 15, 1992. 

9. Regulation lor Asbestos Emissions Standards lor 
Demolition and Renovation Costruction Activities 
and the Disposal of Asbestos Containing Construction 
Wastes, incorporating the National Emissions 
Standards for Hazardous Air Pollutanis (NESHAPS) 
Final Rule: 40 CFR §§ 61.140, 61.141, 61.145, 61.146, 
61.148, 6!.150, except for subsection (a)(4), 61.154, 
except subsection (d), and 6Ll56 (VR 425·03·85.61). 

Effective date is November 5, 1992. 
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Contact person for further information: John J. Crisanti, 
Director of Office of Enforcement Policy, (804) 786·2384. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia . C?de 
Commission, 910 capitol Street, General Assembly Bmldmg, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371·0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in !lie 
Virginia Register Qf Regulations. The forms are supplied 
by the office of !lie Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 

Monday, October 19, 1992 



General Notices/Errata 

23219, telephone (804) 786..J591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS- RROS 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title of Regulation: VR 320-01-2. Regulations of the Board 
of Funeral Directors and Embalmers. 

Publication: 8:25 VA.R. 4532 September 7, 1992. 

Correction !!:! Final Regulation: 

Page 4533, column 2, § 1.2, line 12 should read "Title 
32.1; Chapter 8 (§ 32.1-305 et seq.);" 

DEPARTMENT OF MOTOR VEHICLES 

Title Q! Regulation: VR 485-60-9202. Salvage Act 
Regulation. 

Publication: 8:26 V A.R. 4623-4756 September 21, 1992. 

Correction !!:! Proposed Regulation: 

Page 4668, column I, § I. Definitions, the definition of 
"Repair vehicle," change "Repair" to "Repaired." 

Page 4668, column 2, § 3. Insurance companies or 
their authorized agents, subsection B, line 5, change § 
46.2-1043.1" to "46.2-1603.1" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
e Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

October 26, 1992 - 10 a.m. - Open Meeting 
October 27, 1992 - 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; (iv) consider routine board 
business; and (v) conduct regulatory review. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

t December l, 1992 - 9:30 a.m. - Open Meeting 
The Virginia Association of Homes for Adults, Inc., Suite 
101, United Way Building, 224 West Broad Street, 
Richmond, Virginia. 11>1 

Vol. 9, Issue 2 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term care 
Ombudsman Program. 

Contact: Etta V. Hopkins, Assistant Ombudsman, Virginia 
Department for the Aging, 700 E. Franklin St., lOth Floor, 
Richmond, VA 23219-2327, telephone (804) 225-2271/TDD 
..,. or toll-free 1·800·552-3402. 

GOVERNOR'S ADVISORY IIOARD ON AGING 

t October 29, 1992 - 8 a.m. - Open Meeting 
t October 30, 1992 - 9 a.m. - Open Meeting 
Sheraton Inn, Oceanfront and 36th Street, Virginia Beach, 
Virginia. 11>1 (Interpreter for deaf provided upon request) 

The meeting is of the Governor's Advisory Board on 
Aging and the Area Agency on Aging Directors. The 
sessions will consist of committee meetings and 
business meetings. 

Contact: Catherine P. Saunders, Special Assistant to the 
Commissioner, Department for the Aging, 700 E. Franklin 
St., lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2271/TDD ..,. or toll·f~ee 1-800-552-3402. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Farmers' Market Board 

t October 22, 1992 - I p.m. - Open Meeting 
capitol Building, House Room l, capitol Square, Richmond, 
Virginia. lEl 

Status reports on markets, finances and review RFP 
for operator of Eastern Shore of Virginia Farmers' 
Market. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. 

Contact: Nancy Israel, Program Director, Farmers' Market 
Network, llOO Bank St., Richmond, VA 23219, telephone 
(804) 371-6157. 

Virginia Winegrowers Advisory Board 
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t November 10, 1992 - 10 a.m. - Open Meeting 
Virginia Polytechnic Institute and State University, Food 
Science and Technology Building, Blacksburg, Virginia. 

Monday, October 19, 1992 
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The board will hear committee and project monitor 
reports and review old and new business. 

Contact: Wendy Rizzo, Secretary, llOO Bank St., Suite 1010, 
Richmond, VA 232!9, telephone (804) 371-7685. 

STATE AIR POLLUTION CONTROL BOARD 

t October 30, 1992 - 9 a.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol Street, 
Richmond, Virginia. ~ 

The board will consider final regulations and revisions 
to (i) the state implementation plan concerning 
procedures for public participation in the regulatory 
adoption process; (ii) the technical compliance 
assistance program for small business; (iii) motor 
vehicle emissions and inspection program; and (iv) 
prevention of significant deterioration permit program. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

October 26, 1992 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

Receipt and discussion of reports and activities from 
staff members. Other matters not yet determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Rd., P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

******** 

October 28, 1992 - 10 a.m. - Public Hearing 
First Floor Hearing Room, 2901 Hermitage Road, 
Richmond, Virginia. 

October 28, 1992 - Written comments may be submitted 
until 10 a.m. on this date. 

Notice is hereby given in accordance with § 9.6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125-01-2. Advertising, VR 125-0l-3. Tied House, 
VR 125-01-4. Requirements lor Product Approval, VR 
125-01-5. Retail Operations, and VR 125-01-7. Other 
Provisions. Numerous regulations are being amended, 
some of which relate to (i) the advertising of 
nonalcoholic beer and nonalcoholic wine; (ii) allowing 
combination packaging; (iii) manufacturers, bottlers 
and wholesalers supplying placemats, coasters, napkins 
and back-bar pedestals to retailers under limited 
conditions; (iv) permitting novelty and specialty items 
with alcoholic beverage advertising to be given to 

patrons on the premises of retail licensees; (v) no 
limitation on the number of distilled spirits brands 
which may be listed on clip-ons and table tents; (vi) 
allowing brewpubs to use growlers to sell their beer to 
consumers for off-premises consumption; (vii) 
prohibiting a licensed club from obtaining a banquet 
special events license or a mixed beverage special 
events license for use on its premises; (viii) the 
definition of "gift shop"; (ix) the acceptance of credit 
or debit cards by A.B.C. stores for the retail purchase 
of alcoholic beverages; and (x) keg registration. 

Statutory Authority: §§ 4-7(1), 4-36, 4-69, 4-69.2, 4-72.1, 
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, 290! Hermitage Rd., Richmond, VA 23261, 
telephone (804) 367-0616. 

AUCTIONEERS BOARD 

t October 20, 1992 - ll:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open meeting to conduct board business and other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Board Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

October 22, 1992 - 9:30 a.m. - Open Meeting 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-7390. 

VIRGINIA AVIATION BOARD 

October 20, 1992 - 9 a.m. - Open Meeting 
Chamber of Commerce Building, Melfa, Virginia. ~ 

A meeting to discuss matters of interest to aviation in 
Virginia. 

Contact: Nancy C. Brent, Virginia Department 
4508 S. Laburuum Ave., Richmond, VA 
telephone (804) 786-6284. 

ol Aviation, 
23232-2422,. 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

NOTICE: CHANGE IN MEETING LOCATION 
October 29, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 
Street, Richmond, Virginia. ~ 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be beard early in the 
meeting. A tenative agenda will be available from the 
Chesapeake Bay Local Assistant Department by 
October 22, 1992. 

December 3, 1992 - 10 a.m. - Open Meeting 
State Capitol, Senate Room 4, Capitol Square, Richmond, 
Virginia. Gil 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be heard early in the 
meeting. A tentative agenda will be abailable from the 
Chesapeake Bay Local Assistance Department by 
November 24, 1992. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll free 
1-800-243·7229/TDD .,.. 

BOARD OF COMMERCE 

October 26, 1992 - 10 a.m. - Open Meeting 
Department of Commerce, Room No. 1, 3600 West Broad 
Street, Richmond, Virginia. Gil 

A regular quarterly meeting of the Board of 
Commerce. Agenda items expected are (i) reports 
from subcommittees reviewing citizen~member 
participation on occupational regulatory boards; (ii) 
revision of the "Agency Rules of Practice for Hearing 
Officers"; (iii) subcommittee report on trends in 
continuing education requirements for professionals; 
and (iv) a report from delegates to the national 
convention of state regulatory agencies (CLEAR). 

Contact: Alvin D. Whitley, Board Secretary, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8564. 

DEPARTMENT OF CONSERVATION AND RECREATION 
(BOARD OF) 

October 21, 1992 - 10 a.m. - Open Meeting 
Southwest Virginia Museum, Big Stone Gap, Virginia. Gil 

A general business meeting of the board. 

~ontact: Karen Spencer, Executive Secretary Senior, 
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Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 
786-6124 or (804) 786-2121/TDD .,.. . 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

October 21, 1992 • 10 a.m. - Open Meeting 
Buckingham Correctional Center, Dillwyn, Virginia. Gil 

t November 18, 1992 - 10 a.m. - Open Meeting 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. Gil 

A regular monthly meeting to consider matters as may 
be presented to the board. 

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

* * * * * "' * * 
November 18, 1992 • 10:30 a.m. - Public Hearing 
6900 Atmore Drive, Richmond, Virginia. 

November 20, 1992 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to amend regulations entitled: VR 
230-30-001. Minimum Standards for Jails and 
Lockups. The purpo~e of the proposed action is to 
incorporate the Work/Study Release Program 
Standards as an integral part of the Standards for 
Jails and Lockups. 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-131 of the 
Code of Virginia. 

Contact: Mike Howerton, Chief of Operations, 6900 Atmore 
Dr., Richmond, VA 23225, telephone (804) 674-3262. 

Liaison Committee 

t November 19, 1992 • 9:30 a.m. - Open Meeting 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. Gil 

The committee will continue to address and discuss 
criminal justice issues. 

Contact: Mrs. Vivian T. Toler, Secretary to the board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

October 19, 1992 • 9 a.m. - Open Meeting 

Monday, October 19, 1992 
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November 23, 1992 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 1>1 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Board for 
Cosmetology, Department of Commerce, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-0500. 

BOARD OF DENTISTRY 

t November 21, U92 • 9 a.m. - Open Meeting 
Southern States Building, 6606 West Broad Street, 
Richmond, Virginia. ~ 

The Regulatory-Legislative Committee will meet to 
discuss possible regulation changes. This meeting is 
open to the public. No public comment will be taken. 

Contact: Nancy Taylor Feldman, Executive Director, 160! 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9906. 

DISABII..ITY SERVICES COUNCIL 

j· October 19, 1992 • 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. 1>1 (Interpreter for deaf 
provided upon request) 

The council will discuss reporting guidelines to be 
provided to the local disability services board. 

t October 29, 1992, (Tentative) • 10 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. 1>1 (Interpreter 
lor deaf provided upon request) 

A meeting to ensure adequate public notice of a 
tentative meeting is scheduled in the event that 
business in not completed in the October 19, 1992, 
meeting. 

Contact: Betty Sparrow, Planner, 4901 Fitzhugh Ave., 
Richmond, VA 23230, telpehone (804) 367-6905, (804) 
367-0280/TDD .,.. or toll-free l-800-552-5019/TDD ,.. 

BOARD OF EDUCATION 

October 29, 1992 - 8 a.m. - Open Meeting 
November 24, 1992 - 8 a.m. - Open Meeting 
James Monroe Building, Conference Rooms D and E, 101 
North 14th Street, Richmond, Virginia. I!J (Interpreter for 
deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 

on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Dr. Margaret Roberts, Executive Director, Board 
of Education, P.O. Box 2120, Richmond, VA 23216, 
telephone (804) 225-2540. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

November 5, 1992 • 5:30 p.m. - Open Meeting 
December 3, 1992 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
Ironbridge Road, Room 502, Chesterfield, Virginia. I!J 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

LOCAL EMERGENCY PLANNING COMMITTEE • 
GLOUCESTER 

t October 28, 1992 • 6:30 p.m. - Open Meeting 
Gloucester County Administration Building, Main Street and 
Duval Avenue, Gloucester, Virginia. 1>1 (Interpreter for deaf 
provided upon request) 

The fall quarterly meeting of the committee will 
address (i) final review of the County Hazardous 
Materials Plan before forwarding to Board of 
Supervisors; (ii) adoption of by-laws; and (iii) review 
of membership. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE · 
GOOCHLAND COUNTY 

t October 21, 1992 - 7 p.m. - Open Meeting 
General District Courtroom, Goochland Courthouse 
Complex, Goochland, Virginia. 1>1 

A regularly scheduled semi-annual meeting of the 
Goochland LEPC. 

Contact: Gregory K. Wolfrey, County Administrator, 
Emergency Services Coordinator, P.O. Box 10, Goochland, 
VA 23063, telephone (804) 556-5300. 

Virginia Register of Regulations 

236 



LOCAL EMERGENCY PLANNING COMMITTEE • 
PRINCE WILLIAM COUNTY, MANASSAS CITY, AND 

MANASSAS PARK CITY 

October 19, 1992 - 1:30 p.m. - Open Meeting 
I County Complex Court, Potomac Conference Room, 
Prince William, Virginia. [] 

A multi-jurisdictional local emergency planning 
committee to discuss issues related to hazardous 
substances in the jurisdictions. SARA Title III 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, 1 
County Complex Court, Internal Zip MC470, Prince 
William, VA 22192, telephone (703) 792-6800. 

VIRGINIA EMERGENCY RESPONSE COUNCIL 

October 29, 1992 • lO a.m. - Open Meeting 
Virginia Department of Waste Management, Conference 
Room B, Monroe Building, 101 North 14th Street, 
Richmond, Virginia. [] 

This meeting will provide the VERC with an update of 
issues concerning local governments/Local Emergency 
Planning Committees (LEPCs) and Emergency 
Planning and Community "Right-to-Know"; and this 
meeting will also have the VERC consider both a 
resolution praising the late Chief Warren E. Isman, of 
the Fairfax County Fire Department for his 
contributions towards hazardous materials response in 
Virginia, as well as a request by the Fairfax Joint 
LEPC to designate specific facilities for emergency 
planning. 

Contact: Cathy L. Harris, Environmental Program 
Manager, Virginia Department of Waste Management, 14th 
Floor, Monroe, Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-2513, 225-2631 or (804) 371-8737 /TDD ... 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory lloard 

October 21, 1992 - Noon - Open Meeting 
Radisson Hotel, 1900 Pavilion Drive, Virginia Beach, 
Virginia. [] Interpreter for deaf provided by request. 

A regular meeting of the board. 

Contact: Nancy L. Munnikhaysen, Virginia Employment 
, Commission, 703 E. Main St., Richmond, VA 23219, 
telephone (804) 371-6001 or (804) 371·8050/TDD .,.. . 
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IIOARD OF FORESTRY 

t October 21, 1992 - 9 a.m. - Open Meeting 
Shelton Conference Center, Garland Gray Forestry Center, 
Rt. 2, Box 111, Courtland, Virginia (Route No. 607). 

A general business meeting. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P.O. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977-6555/TDD .,.. 

GOVERNOR'S TASK FORCE ON FUELS TAX EVASION 

October 19, 1992 - 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. [] 

The task force will examine fuels tax legislation and 
the process and resources associated with fuels tax 
administration. No public comment will be received at 
this meeting. 

Contact: Ralph M. Davis, Assistant Commissioner !or 
Administrative Services, Department of Motor Vehicles, 
Room 710, P.O. Box 27412, Richmond, VA 23269-0001, 
telephone (804) 367-6615. 
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GOVERNOR'S COMMISSION ON VIOLENT CRIME 

Inmate Productivity Subcommittee 

October 21, 1992 • 10 a.ni. - Open Meeting 
General Assembly Building, 9th Floor, West Conference 
Room, Richmond, Virginia. ~ 

Open meetings and mini-public hearings. 

Contact: Kris Ragan, Special Assistant to the Secretary of 
Public Safety and the Governor's Commission on Violent 
Crime, Office of the Governor, Richmond, VA, telephone 
(804) 786-5351 or (804) 786-7765/TDD .,.. 

'~DH~~:~~~~~NT I Of HEAlTH 
Protecting You dnd Your EnYironment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

October 23, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to amend regulations entitled: VR 355-18-000. 

Monday, October 19, 1992 



Calendar of Events 

Waterworks Regulations: Total Colllorm and Surface 
Water Treatment. These amendments incorporate the 
Federal Total Coliform Rule and Surface Water 
Treatment Rule into the Virginia Waterworks 
Regulations. The Virginia Department of Health is the 
delegated state agency for primary enforcement 
authority (primacy) for the Federal Safe Drinking 
Water Act and must meet certain United States 
Environmental Protection Agency (USEPA) mandates 
to retain this authority. The purpose of these 
regulations is to retain primacy by adopting 
regulations as stringent as the federal regulations for 
total coliforms and surface water treatment. These 
regulations, which are amendments to the existing 
Waterworks Regulations and which incorporate the 
federal Total Coliform Rule (TCR) and Surface Water 
Treatment Rule (SWTR), will conform the state 
regulations to federal regulations and should avoid 
duplicate enforcement action by the USEPA in 
Virginia under federal law. 

Statutory Authority: §§ 32.1-12 and 32.1-170 of the Code of 
Virginia. 

Written comments may be submitted until October 23, 
1992, to Allen R. Hammer, Director, DWSE, 1500 East 
Main Street, Room 109, Richmond, VA 23218. 

Contact: Robert B. Taylor, Technical Service 
Administrator, 1500 E. Main St., Room 109, Richmond. VA 
23218, telephone (804) 786-5566. 

******** 
October 22, 1992 - 7 p.m. - Public Hearing 
Spotsylvania County Courthouse, Board of Supervisor's 
Room, Spotsylvania, Virginia. 

October 27, 1992 - 7 p.m. - Public Hearing 
South Boston City Council Chambers, South Boston, 
Virginia. 

November 9, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to adopt regulations entitled: VR 355-18-014. 
Waterworks Operation Fee. The purpose of this 
proposed regulation is to assess an annual operations 
fee (not to exceed $160,000) on the owners of 
waterworks. The amount of the fee is based on the 
number of persons served, number of connections, or 
the classification of the waterworks. The revenue 
generated by this regulation will supplement funding 
to implement the 1986 amendments to the federal Safe 
Drinking Water Act (SWDA) and will be deposited into 
the Waterworks Technical Assistance Fund established 
in the state treasury by § 32.1-171.1 B. 

Statutory Authority: §§ 32.1-70 and 32.1-71.1 of the Code of 

Virginia. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, 1500 E. Main St., 
Suite 109, Richmond, VA 23219, telephone (804) 786-5566. 

t October 26, 1992 - 10 a.m. -Open Meeting 
Patrick Henry Hotel, 617 South Jefferson Street, Roanoke, 
Virginia. llil (Interpreter for deal provided upon request) 

t October 27, 1992 - 9 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia Building, 602 South 
Jefferson Street, Roanoke, Virginia. llil (Interpreter for deaf 
provided upon request) 

October 26 - Worksession and tour of CHIP program -
Informal dinner at 7 p.m. at the Patrick Henry Hotel. 

October 27 - Adjournment - Business meeting. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
1500 E. Main St., Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

BOARD OF HEALTH PROFESSIONS 

October 20, 1992 - 8:30 a.m. - Open Meeting 
Sheraton Inn and Conference Center, Fredericksburg, 
Virginia. llil 

The annual meeting of the board. Reports on 
legislative and other studies will be revised and 
adopted and officers for calendar year 1993 will be 
elected. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9904 or (804) 662-7197/TDD ,.. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 27, 1992 - 9:30 a.m. - Open Meeting 
November 24, 1992 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Virginia Room, Richmond, Virginia. llil 

A regular monthly meeting. 

Contact: Kim Schulte Barnes, Information O!licer, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD "" 

******** 

November 20, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Health 
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Services Cost Review Council intends to repeal 
regulations entitled VR 370-01-000, Public 
Participation Guidelines and adopt regulations 
entitled: VR 370-0l-OOO:l. Public Participation 
Guidelines. This action repeals existing regulations and 
enacts new Public Participation Guidelines for 
soliciting the input of interested parties in the 
formation and development of regulations. 

Statutory Authority: §§ 9·6.14.7:1 and 9·164 (2) of the Code 
of Virginia. 

Contact: John A. Rupp, Executive Director, 805 E. Broad 
St., Sixth Floor, Richmond, VA 23219, telephone (804) 
786·6371. 

******** 
November 21, 1992 - Written comments may be submitted 
through this date. 

November 24, 1992 - l p.m. - Public Hearing 
Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Health 
Services Cost Review Council intends to amend 
regulations entitled: VR 370-01-001. The Rules and 
Regulations of the Virginia Health Services Cost 
Review Council. The purpose of the proposed action 
is to clarify the definition of "charity care" as utilized 
in the analysis of the various filings submitted by 
health care institutions. 

Statutory Authority: §§ 9·158 (A) and 9-164 (2) of the Code 
of Virginia. 

Contact: John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

DEPARTMENT OF HISTORIC RESOURCES 

Board of Historic Resources and State Review Board 

October 21, 1992 - 10 a.m. - Open Meeting 
Fredericksburg Area Museum and Cultural Center, Historic 
Council Chamber, 3rd Floor, 907 Princess Ann Street, 
Fredericksburg, Virginia. ~ (Interpreter for deaf provided 
upon request) 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places. 

Properties to be considered by the State Review Board 
and the Virginia Board of Historic Resources for 
nomination to the Virginia Landmarks Register and 
the National Register of Historic Places: 
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I. Annandale, Botetourt County 
2. Lantz Hall, Town of Woodstock, Shenandoah County 
3. Lincoln Theatre, Town of Marion, Smyth County 
4. Woodson's Mill, Nelson County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786·3143 or (804) 786·1943/TDD v 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

November 3, 1992 - 9 a.m. - Open Meeting 
December 1, 1992 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541·2298. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

t October 21, 1992 - 9 a.m. - Open Meeting 
Kings Dominion, Maintenance Conference Room, Doswell, 
Virginia. ~ -

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation, and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, CPCA, Deputy Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. Second St., Richmond, VA 
23219-1321, telephone (804) 371-7150 or (804) 
371-7089/TDD v 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

October 20, 1992 - 11 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. ~ 

This will be the regular meeting of the Board of 
Commissioners to (i) review and, if appropriate, 
approve the minutes from the prior monthly meeting; 
(ii) consider for approval and ratification mortgage 
loan commitments under its various programs; (iii) 
review the authority's operations for the prior month; 
and (iv) consider such other matters and take such 
other actions as it may deem appropriate. Various 
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committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within its purview. The planned agenda of the 
meeting will be available at the offices of the 
authority one week prior to the date of the meeting. 

This date of the regular meeting may be changed to 
October 15 or 16 to coincide with the Governor's 
Housing Conference. Please contact the authority for 
confirmation of the October meeting date. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t November 9, 1992 - 9 a.m. - Open Meeting 
II 00 Bank Street, 9th Floor Conference Room, Richmond, 
Virginia. ~ 

A regular business meeting. 

Contact: Linda W. Hening, Administrative Staff Specialist, 
Council on Information Management, ll 00 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225-3622 or 
(804) 225-3624/TDD ... 

Advisory Committee on Mapping, Surveying and Land 
Information Systems 

t October 22, 1992 - 10 a.m. - Open Meeting 
1100 Bank Street, 9th Floor Conference Room, Richmond, 
Virginia. ~ 

An organizational meeting. 

Contact: Chuck Tyger, Chief Engineer, Systems and 
Software Management, Council on Information 
Management, 1!00 Bank St., Suite 901, Richmond, VA 
23219, telephone (804) 225-3622 or (804) 225-3624/TDD • 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

October U, 1992 - I p.m. - Open Meeting 
Hampton, Virginia. (Meeting site will be announced later) 

The regular meeting of the Advisory Commission on 
Intergovernmental Relations will be held in 
conjunction with the annual conference of the Virginia 
Municipal League. 

Persons desiring to participate in the commission's 
meeting and requiring special accommodations or 
interpreter services should contact the commission's 
offices by October 9, 1992. 

Contact: Robert H. Kirby, Secretary, 702 Eighth Street 

Office Building, Richmond, VA 23219, telephone (804) 
786-6508 or (804) 786-1860/TDD .... 

LIBRARY BOARD 

NOTICE: CHANGE IN MEETING DATE AND TIME 
November 12, 1992 - 9 a.m. - Open Meeting 
The Virginia State Library and Archives, 3rd Floor, 
Supreme Court Room, 11th Street at Capitol Square, 
Richmond, Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, ll th St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

LONGWOOD COLLEGE 

Board ol Visitors 

t October 26, 1992 - 9:30 a.m. - Open Meeting 
Longwood College, Ruffner Building, Virginia Room, 
Longwood, Virginia. ~ 

A meeting to conduct routine business of the board. 

Contact: William F. Dorrill, President, 102 High St., 
Farmville, VA 23909, telephone (804) 395-2001. 

STATE LOTTERY I!OARD 

October 26, 1992 - I 0 a.m. - Open Meeting 
November 23, 1992 - 10 a.m. - Open Meeting 
2201 West Broad Street, Richmond, Virginia. [!;] 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff O!ficer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

October 27, 1992 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetlano 
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board decisions; policy and regulatory issues. 

The commission will hear and decide 
management items: regulatory proposals, 
management plansj fishery conservation 
licensing, shellfish leasing. 

fishery 
fishery 
issues. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled !or public heartng. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Cathy W. Everett, Secretary to the Commission, 
P.O. Box 756, Room 1006, Newport News, VA 23607, 
telephone (804) 247-8088, toll-free 1-800-541-4646 or (804) 
247-2292/TDD .,.. . 

MARY WASIIINGTON COLLEGE 

Board of Visitors 

October 24, 1992 • 8:30 a.m. - Open Meeting 
Woodard Campus Center, Red Room, Mary Washington 
College, Fredericksburg, Virginia. ll>l 

\ 

Committee meetings will be held throughout the day 
on Friday, October 23. The lull board will meet on 
October 24 to act on resolutions presented by the 
committees. 

Contact: Vicki Campbell, Ollice of the President, 1301 
College Ave., Fredericksburg, VA 22401-5358, telephone 
(703) 899-4621, (703) 899-4624/TDD .,.. or FAX (703) 
899-4964. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(IIIlARD OF) 

November 20, 1992 - Written comments may be submitted 
through 4:30 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board o! Medical 
Assistance Services intends to adopt and amend 
regulations entitled: VR 460-01-29.4, 460-0l-70, 
460-02-2.2100, 460-02-2.6100, 460-02-4.2230, 460-04-4.2230. 
Health Insurance Premium Payment Program 
(HIPP). The purpose of this proposal is to implement 
the mandates ol § 1906 of the Social Security Act to 
provide for (i) the identification of cases in which the 
enrollment o! Medicaid recipients in group health 
plans is likely to be cost effective; (ii) the 
requirement that recipients in such cases enroll in the 
available group health plan as a condition ol 
continued eligibility for Medicaid; (iii) the provision 
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lor payment of premiums and other cost -sharing 
obligations for items and services otherwise covered 
by Medicaid; and (iv) the treatment of the group 
health plan as a third party liability resource 
resulting, thereby, in such plans becoming primary 
sources of health care payments for the affected 
Medicaid recipients. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted through November 
20, 1992 at 4:30 p.m. to: C. Mack Brankley, Director, 
Division of Client Services, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219, telephone (804) 786-7933. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

******** 

t December 18, 1992 - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to adopt regulations 
entitled: VR 460-01-74 and 460-04-4.2600. Drug 
Utilization Review Program Regulations. The purpose 
of this proposal is to promulgate permanent 
regulations consistent with the mandates o! OBRA 90 § 
4401 and with applicable state laws. The sections of 
the State Plan for Medical Assistance affected by this 
action are section 4 to which is added new preprinted 
pages 7 4 through 7 4b and new state regulations VR 
460-04-4.2600. 

The law, as enacted in OBRA 90, requires the states' 
DUR programs to focus on individuals receiving 
outpatient drugs who do not reside in a nursing home. 
Currently, the Commonwealth does not have a DUR 
program applicable to individuals receiving outpatient 
drugs. 
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Congressional support for DUR stems from a 
longstanding belief that quality health care is more 
cost-effective than poor quality care. Numerous studies 
have shown that physicians may not always have the 
requisite pharmaceutical knowledge and training to 
prescribe only appropriate medication. In some 
studies, federal investigators found widespread patient 
misuse of prescription drugs including overuse, 
underuse, and lack of compliance with longstanding 
guidelines for appropriate drug use. The capacity of 
pharmaceuticals to cause harm has been recognized 
since the beginning of medicine. Today, drug induced 
illnesses have become a major health problem and 
often, inappropriate outpatient drug usage leads to the 
subsequent need for remedial health care services. 
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OBRA 90 § 4401 placed four key DUR requirements 
on DMAS: (i) implementation of a retrospective DUR; 
(ii) provision for prospective DUR before the 
dispensing of prescriptions; (iii) establishment of a 
DUR board; and (v) development of physician and 
pharmacist educational interventions and programs. 

STATEMENT 

Basis and Authority: Section 32.1-324 of the Code of 
Virginia grants to the Director of the Department of 
Medical Assistance Services (DMAS) the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of the Board of Medical Assistance Services' (BMAS) 
action pursuant to the Board's requirements. The Code also 
provides, in the Administrative Process Act (APA) § 
9-6.14:9, for this agency's promulgation of proposed 
regulations subject to the Depariment of Planning and 
Budget's and Governor's reviews. 

Section 4401 of the Omnibus Budget Reconciliation Act of 
1990 (OBRA 90) requires the denial of federal financial 
participation (FFP) to states if drug use review (DUR) in 
conformance with § 1927 (g) of the Social Security Act is 
not in effect by January 1, 1993. 

Retrospective DUR focuses on the therapeutic outcomes of 
pharmaceutical services. Retrospective DUR applies 
clinical, therapeutically oriented criteria to pharmacy paid 
claims data in order to identify potential drug therapy 
problems (patients whose drug therapy relates to increased 
risk for drug-induced illnesses) in Medicaid clients. Once a 
potential problem has been identified in an individual, the 
physician and/or pharmacist involved in the patient's drug 
therapy will be notified and provided with an explanation 
of why a potential drug therapy problem is thought to 
exist. !I will then be up to the patient's physician and 
pharmacist to cooperatively modify the patient's drug 
therapy regimen if such modification is deemed 
appropriate. 

Prospective DUR recognizes and utilizes the pharmacist's 
ability to maximize therapeutic outcomes. As part of the 
prospective DUR requirements, the pharmacist is required 
to review patients' complete drug therapy before each 
prescription is filled. During the review of drug therapy, 
pharmacists will be responsible for screening for potential 
drug therapy problems, utilizing their knowledge as trained 
professionals and supported by computer-assisted data 
bases of clinical manuals approved by the Commonwealth's 
DUR Board. 

The federal law established mrmmum requirements for 
patient consultation each time a prescription is dispensed, 
consistent with the pharmacist's professional judgment and 
applicable stale laws. Pharmacists are also required to 
make a reasonable effort to maintain patient medical 
history profiles. 

OBRA 90 required DMAS to appoint a DUR board. The 
DUR Board is a group of health care professionals 

consisting of pharmacists, physicians, and nurses. The 
Board will recommend therapeutic criteria lor the 
retrospective and the prospective DUR program lor 
approval by BMAS and will be active in the design ol the 
educational intervention programs. Currently, the Virginia 
Medicaid DUR Board consists of 13 members: 5 
pharmacists, 6 physicians, and 2 nurses. 

The last major requirement of OBRA 90 is that DMAS 
develop an educational intervention program for physicians 
and pharmacists. The DUR Board is responsible for 
identifying common drug therapy problems and DMAS is 
responsible for developing programs to educate physicians 
and pharmacists about these problems. Educational 
interventions can be accomplished through face-to-face 
discussions with practitioners or through written, oral or 
electronic reminders. 

Imoact: Several assumptions have been made about the 
savings from educational interventions and programs. 
Approximately 64% of the total Medicaid population uses 
prescription drugs. Data from other programs of this 
nature show that a potential drug therapy problem will be 
identified in 2% of these individuals. This represents 
approximately 7,853 people in FY 93 and FY 94. 
Educational intervention efforts will result in an overall 
reduction in drug expenditures of approximately $17.00 to 
$158.00 per individual receiving an intervention. A 
conservative estimate of $24.00 has been used in projecting 
savings. The savings from the educational interventions ' 
would be $47,041 GF ($94,082 total) during FY 93 and 
$102,996 GF ($205,992 total) during FY 94. 

The gross expense for implementing and operating the 
program in FY 93 will be $34,841 GF ($123,982 total). 
OBRA 90 allows the states 75% FFP for development of 
the program. During FY 94, the expense for ongoing 
operations will be $90,346 GF ($181,382 total). The net 
General Fund savings is $12,200 in FY 93 and $12,650 in 
FY 94. 

Statutory Authority: § 32.I<J25 of the Code of Virginia. 

Written comments may be submitted !hmngli December 
18, 1992, to Rebecca Miller, Pharmacy Consultant, Division 
of Policy and Research, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

Drug Prior Authorization Advisory i'a11el 

t October 30, 1992 • 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

The purpose of the scheduled session is to discuss thel 
proposed criteria for drugs selected to be included in· 
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the DMAS Drug Prior Authorization Program. If 
necessary, a second and final meeting will be held on 
Friday, November 13, 1992, at the same time and 
place. 

Contact: Carol B. Pugh, Pharmacy D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

Drug Utilization Review Board 

November 5, 1992 - 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. 

A regular meeting of the DMAS DUR Board. Routine 
business will be conducted. 

Contact: Carol D. Pugb, Pharm. D., Drug utilization 
Review Program Consultant, Division of Quality Care 
Assurance, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 786-3820. 

BOARD OF MEDICINE 

Joint Advisory Committees on Acupuncture 

t December 3, 1992 - 2 p.m. - Open Meeting 
6606 West Broad Street, Fourth Floor, Board Room 2, 
Richmond, Virginia. [1;] 

The committees will meet to review the final draft of 
proposed Regulations for Licensure of Acupuncturists 
and make recommendations to the Board of Medicine. 
The presiding chairman may entertain public 
comments on specific items as they relate to the 
proposed regulations. This is not a public hearing. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9923. 

Advisory Board on Physical Therapy 

NOTE: CHANGE IN MEETING DATE 
November 20, 1992 - 9 a.m - Open Meeting 
Brookfield Centre, 6606 West Broad Street, Richmond, 
Virginia. 

A meeting to (i) review the regulations, (ii) elect 
officers, (iii) review the licensure examinations, and 
(iv) receive other reports relating to the practice of 
physical therapy. 
The Chairperson may entertain public comments at 
her pleasure. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1.601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
,804) 662-9923. 
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Advisory Committee on Physician's Assistants 

November 6, 1992 - 10 a.m. - Open Meeting 
Brookfield Centre, 6606 West Broad Street, Richmond, 
Virginia. 

A meeting to review the regolations and adopt new 
regulations for prescriptive authority to prescribe 
certain Schedule VI controlled substances and devices. 
The Chairman may entertain public comments at his 
pleasure. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(BOARD OF) 

October 27, 1992 - 8 p.m. - Open Meeting 
October 28, 1992 - 9 a.m. - Open Meeting 
Northern Virginia Training Center, Falls, Church, Virginia. 
[1;] 

A regular monthly meeting. An informal session will 
be held at 8 p.m. on October 27. Commitiee meetings 
begin at 9 a.m. on October 28 and the regular session 
begins at 10 a.m. The agenda will be published on 
October 21 and may be obtained by calling Jane 
Helfrich. 

Contact: Jane V. Helfrich, Board Administrator, State 
MHMRSAS Board, P.O. ·Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

State Human Rights Committee 
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November 6, 1992 - 9 a.m. - Open Meeting 
Madison Building, 109 Governor Street, 13th Floor 
Conference Room 109 Governor Street, Richmond, Virginia. 
[1;] 

A regular meeting of the committee to discuss 
business relating to human rights issues. Agenda items 
are listed for the meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Office of Human Rights, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-3988. 

Prevention, Promotion Advisory Council 

October 22, 1992 - 10 a.m. - Open Meeting 
Madison Building, Eighth Floor Conference Room, 
Richmond, Virginia. 

A regularly scheduled business meeting. 

Contact: Harriet Russell, Director, Office of Prevention, 
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Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786·1530 or (804) 371·8977 /TDD .,.. . 

Virginia Council on Teen Pregnancy Prevention 

November 5, 1992 • 10 a.m. - Open Meeting 
Blair Building, Conference Room A and B, 8007 Discovery 
Drive, Richmond, Virginia. 

A regularly scheduled business meeting. 

Contact: Harriet Russell, Director, Office of Prevention, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786·1530 or (804) 371-8977 /TDD .,.. . 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

November 5, 1992· 7 p.m. - Open Meeting 
502 South Main Street No. 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contrac~ 
budget, and other related business. Then the CCRB 
will meet to review cases before it for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St., No. 4, Culpeper, VA 22701, telephone (703) 825·4562. 

MILK COMMISSION 

October 21, 1992 • 10 a.m. - Open Meeting 
Ninth Street Office Building, 200·202 North Ninth Street, 
Suite 1015, Richmond, Virginia. ~ 

A commission meeting to discuss routine business and 
information for the public hearing scheduled at ll 
a.m. on the same day. 

October 21, 1992 • ll a.m. - Public Hearing 
State Capitol, House Room l, Capitol Square, Richmond, 
Virginia. ~ 

A public hearing to consider amending Regulation No. 
10, paragraph 7(G)(2), of the commission's rules and 
regulations to more accurately reflect actual delivery 
costs experienced by licensed distributors as the 
presumptive delivery costs percentages for various 
volume delivery categories have not been amended 
since January 1981. 

Contact: Rodney L. Phillips, Administrator, Ninth Street 
Office Bldg., Suite 1015, Richmond, VA 23219-3402, 

telephone (804) 786·2013/TDD .,.. 

DEPARTMENT OF MOTOR VEHICLES 

November 20, 1992 - Written comments may be sumbitied 
through 5 p.m. on this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Motor 
Vehicles intends to adopt regulations entitled: VR 
485·60·9202. Salvage Act Regulations. The proposed 
regulation is to be used in the administration of the 
1992 Salvage Act. The regulation will (i) provide 
additional definitions; (ii) allow exemptions from 
certain provisions of the Act under certain 
circumstances; (iii) furnish additional processing 
guidelines for individual entities; and (iv) further 
define departmental examination requirements. 

Statutory Authority: § 46.2-203 of the Code of Virginia. 

Contact: L. Steve Stupasky, Project Manager, Department 
of Motor Vehicles, P.O. Box 27412, Richmond, VA 
23269-0001, telephone (804) 367-1939. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

October 24, 1992 • 9 a.m. - Open Meeting 
Sheraton Inn, 2350 Seminole Trail, Charlottesville, Virginia. 
~ 

The meeting will include reports from the executive, 
finance, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the August meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24ll2, telephone (703) 666-8616 or (703) 
666·8638/TDD .,.. . 

BOARD OF NURSING 

Special Conference Committee 

October 19, 1992 · 8:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 

(Interpreter for deaf provided by request) 

A Special Conference Commitiee, comprised of three 
members of the Virginia Board of Nursing, will 
conduct informal conferences with licensees to 
determine what, if any, action should bf 
recommended to the Board of Nursing. 
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Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or (804) 662-7197 /TDD v 

BOARD OF PHARMACY 

October 23, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530-01-01. 
Virginia Board of Pharmacy Regulations. The 
purpose of the proposed amendments is to promulgate 
regulations necessary (i) to implement legislation 
requiring (a) mandatory continuing education, (b) 
relicensure and regulation of wholesalers, (c) 30-day 
notification of pharmacy closing, and (ii) to establish 
and amend all related fees. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolllng Hills Dr., Richmond, VA 
23229, telephone (804) 662·9911. 

October 26, 1992 • 9 a.m. - Open Meeting 
Department o! Health Professions, 1601 Rolling Hills Drive, 
Conference Room 2, Richmond, Virginia. lill 

A board meeting to (i) adopt final regulations to 
implement 1992 legislation and enact fee changes, (ii) 
develop and adopt proposed regulations related to the 
1992 biennial review pursuant to the Notice of Intent 
published September 7, 1992, and (iii) develop 
responses to public comments received. The board will 
receive no public comments. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9911. 

DEPARTMENT OF STATE POLICE 

t December 18, 1992 - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545·00·01. Public Participation Policy. This regulation 
sets forth the policy of the Department of State Police 
to seek public participation when proposing regulations 
or substantive changes to present regulations. 

STATEMENT 

, ~ The Administrative Process Act, Article 2, § 
, 9·6.14:7.1 of the Code of Virginia. 
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Purpose: To promulgate guidelines lor receiving input and 
participation from interested citizens in the development of 
new regulations or substantive changes to existing 
regulations. 

Substance: This policy sets forth the manner of appnsmg 
interested parties of porposed regulations and changes. 

Issues: The proposed regulation addresses the issues of 
compliance with the Virginia Administrative Process Act 
lor the development and promulgation of regulations by 
the department. 

l!l:!i!lM;t This policy may affect any person, group, or 
organization interested in a proposed regulation. The 
method of communicating the regulation to interested 
parties is established. 

Statutory Authority: §§ 9·6.14:7.1, 46.2-ll65, 52-8.4, and 
50-4009 of the Code of Virginia. 

Contact: Captain J. P. Henries, Safety Officer, P.O. Box 
85607, Richmond, VA 23285·5607, telephone (804) 674·2017. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

December 4, 1992 - Written comments may be submitted 
through this date. 
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Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board for Professional 
Soil Scientists intends to amend regulations entitled: 
VR 627·02·01. Board for Prolesslonal Soil Scientists. 
The purpose of the proposed amendments is to adjust 
fees, insert waiver language, and clarify core course 
requirements. 

Statutory Authority: § 54.1-201 and Chapter 22 (§ 54.1-2200 
et seq.) of Title 54.1. 

Contact: Nelle P. Hotchkiss, Assistant Director, Virginia 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8595. 

REAL ESTATE APPRAISER BOARD 

December 15, 1992 · 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. lkJ 

A general business meeting. 

Contact: Demetra Y. Kontos, Assistant Director, Real 
Estate Appraiser Board, Department of Commerce, 3600 
W. Broad St., Richmond, VA 23230, telephone (804) 
367·0500. 

Monday, October 19, 1992 
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IIOARD OF REHABILITATIVE SERVICES 

t Oclober 22, 1992 - 10 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. r.J (Interpreter for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, (804) 
367-0280/TDD "' or toll-free 1-800-552-5019/TDD "' 

Finance Committee 

t October 22, 1992 - 9 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. r.J (Interpreter for deaf provided upon request) 

The committee will review monthly financial reports 
and budgetry projections. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, (804) 
367·0280/TDD ,.. or toll-free 1-800-552-5019/TDD ,.. 

Legislation Committee 

t October 22, 1992 • 9 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. r.J (Interpreter for deaf provided upon request) 

A General Assembly legislative update. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, (804) 
367·0280/TDD e or toll-free 1-800-552-5019/TDD e 

Program and Evaluation Committee 

t October 22, 1992 - 9 a.m. - Open Meeting 
Woodrow Wilson Rehabilitation Center, Fishersville, 
Virginia. r.J (Interpreter for deaf provided upon request) 

Appropriate program information relative to General 
Assembly issues. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, (804) 
367-0280/TDD .,. or toll-free 1·800·552·5019/TDD "" 

INTERDEPARTMENTAL REGULATION Of 
RESIDENTIAL FACILITIES fOR CHILDREN 

Coordinating Committee 

November 20, 1992 • 8:30 a.m. - Open Meeting 
December 18, 1992 • 8:30 a.m. - Open Meeting 
Tyler Building, Suite 208, Of!ice of Coordinator, 

Interdepartmental Regulation, 1603 Santa Rosa Road, 
Richmond, Virginia. ~ 

Regularly scheduled meetings to consider sucll 
administrative and policy issues as may be presented 
to the committee. A period lor public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229·8699, telephone (804) 662-7124. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

October 23, 1992 - Written comments may be submitied 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-49. Aid to Families with Dependent Children 
(AFDC) Program • Disqualification !or Intentional 
Program Violation. The proposed regulation will 
impose a disqualification on an individual determined 
by court or pursuant to an administrative hearing to 
have committed an intentional program violation in 
the AFDC program. 

Statutory Authority: § 63.1-25 of the Code o! Virginia. 

Written comments may be submitted through October 23, 
1992, to Mr. George Sheer, Chief, Bureau of Fraud and 
Special Investigations, 8007 Discovery Drive, Richmond, VA 
23229·8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229·8699, telephone (804) 
662-9217. 

DEPARTMENT OF TAXATION 

October 21, 1992 - 9 a.m. - Open Meeting 
Virginia Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. l!J 

In conjunction with 1992 Senate Joint Resolution No. 
70 this is an informal meeting to solicit comments and 
suggestions on developing procedures for notifying 
citizens in the Commonwealth of their eligibility !or 
the federal earned income tax credit. 

Contact: Lonnie T. Lewis, Jr., Tax Policy Analyst, Ol!ice o! 
Tax Policy, Department of Taxation, P.O. Box 1880, 
Richmond, VA 23282·1880, telephone (804) 367·0962. 

******** 

t December I, 1992 • 10 a.m. - Public Hearing 
State Capitol, House Room 4, Capitol Square, Richmond, 
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Virginia. 

December 18, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
ol the Code ol Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-3-442. Consolidated and Combined Returns. The 
purpose of the proposed regulation is to provide 
guidance to filers of consolidated and combined 
Virginia tax returns in computing the Virginia 
modification to the federal N.O.L. and other areas. 

STATEMENT 

Basis: These regulations are issued under the authority 
granted by Virginia Code § 58.1-203. 

ln Chapter 619 of the 1990 Acts of Assembly (HB 159), the 
Virginia General Assembly overrode the department's 
regulation prohibiting the inclusion of corporations 
required to use different apportionment factors in a single 
consolidated Virginia return. A portion of this regulation 
provides additional guidance in this area. 

Purnose: This regulation sets forth guidance and explains 
the procedures relating to: computing federal taxable 
income for Virginia income tax purposes, computing the 
Virginia modification to the federal net operating loss !or 
combined and consolidated return filers, Virginia income 
tax treatment of an election under Internal Revenue Code 
§ 338(h)(10), and the computation of a consolidated 
apportionment factor for affiliated groups with different 
apportionment factors. 

~ Although regulations exist for computing the 
Virginia modification to federal net operating losses under 
existing law, the Virginia modification required for 
combined Virginia income tax return filers sometimes 
resulted in anomalistlc results. Working in conjunction with 
various individuals and industry groups (such as the 
Virginia Manufacturer's Association), a new method was 
devised. The Virginia modification required for 
consolidated return filers remains the same as under the 
previous regulation, but is clarified with examples. 

An election under Internal Revenue Code § 338(h) (10) can 
result in a distortion of Virginia taxable income in the 
year of the sale of the target company's stock. Therefore, 
regulatory guidance is required in this area, to enhance 
the department's existing policy. 

This amendment also incorporates several policy 
clarifications that have been issued in ruling letters since 
this regulation was promulgated January l, 1985. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Contact: Alvin H. carpenter, lll, Tax Policy Analyst, Office 
of Tax Policy, Department of Taxation, P.O. Box 1880, 
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Richmond, VA 23282-1880, telephone (804) 367-0963. 

******** 

t December l, 1992 - 10 a.m. - Public Hearing 
State Capitol, House Room 4, Capitol Square, Richmond, 
Virginia. [I;] 

December 18, 1992 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that ihe Department of 
Taxation intends to amend regulations entitled: VR 
630·3-446. Intragroup Transactions and VR 630-3-446. 
Corporation Income Tax: Foreign Sales Corporations. 
The purpose of this amendment is to clarify and 
provide guidance for the Virginia tax treatment of 
transactions between members of a corporate group. 

STATEMENT 

~ These regulations are issued under the authority 
granted by Virginia Code § 58.1·203. 

Puroose: This regulation sets forth guidance and explains 
the procedures relating to the Virginia tax treatment of 
transactions between related corporate entities. 

Issues: Although current regulations provide guidance in 
this area, they do not adequately address all of the 
possible instances in which transactions between related 
corporate entities may be structured such that income 
from business done in Virginia is distorted. 

Substance: The existence of one or more of the six 
noninclusive factors listed create a rebuttable presumption 
that income from business done in Virginia is distorted. 
These factors are listed to determine that the transactions 
at issue have economic substance. 

If a taxpayer's transaction is found to distort income from 
business done in Virginia, several remedies are included: 
income reattribution, expense reattribution, and a 
consolidated return filing requirement. A look back rule is 
provided with regard to contributions of property between 
affiliated corporations. 
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A number of safeharbor transactions are provided. 
Transactions substantially like the listed safeharbors are 
deemed to not distort income from business done in 
Virginia. 

Taxpayers may request permission from the department to 
have this regulation applied to their transactions. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Contact: Alvin H. Carpenter, III, Tax Policy Analyst, Office 
of Tax Policy, Department of Taxation, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367·0963. 

Monday, October 19, 1992 
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BOARD OF VETERINARY MEDICINE 

t November 2, 1992 - 9:30 a.m. - Open Meeting 
Holiday Inn - Oceanfront, 39th and Oceanfront, The 
Croatan Room, Virginia Beach, Virginia. ~ (Interpreter for 
deaf provided upon request) 

A formal hearing and informal conference. 

Contact: Terri H. Behr, Administrative Assistant, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9915. 

VIRGINIA RACING COMMISSION 

t November 18, 1992 - 9:30 a.m. - Open Meeting 
VSRS Building, 1200 East Main Street, Richmond, Virginia. 
~ 

A regular commtsston meeting including a review of 
the racing meeting at Morven Park. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

November 10, 1992 - 9 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to approve minutes of the 
meeting of October 13, 1992, to review the authority's 
operations for the prior months, and to consider other 
matters and take other actions as it may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 

Contact: Mr. Shockley D. Gardner, Jr., 909 E. Main St., 
Suite 707, Mutual Bldg., Richmond, VA 23219, telephone 
(804) 644-3100 or FAX (804) 644-3109. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

November ll, 1992 - 8:30 a.m. - Open Meeting 
November 12, 1992 - 8:30 a.m. - Open Meeting 
Sheraton Inn Fredericksburg, 1-95 and Rt. 3 (Exit !JOB). 

Wednesday, Nov. I! 
8:30 a.m. Orientation meeting for on-site visits 
9:30 a.m. On-site visits to vocational education and 
occupational-technical education sites in the area 
2:30 p.m. General session 
3:30 p.m. Committee meetings 

Thursday, Nov. 12 
8:30 a.m. Business session 
Noon - Adjournment 

Contact: Jerry M. Hicks1 Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275-6218. 

VIRGINIA VOLUNTARY FORMULARY IIIlARD 

t December 3, 1992 • U a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

T!J.e purpose of this hearing is to consider the 
proposed adoption and issuance of revisions to lhe 
Virginia Voluntary Formulary. The proposed revisions 
to the Formulary add and delete drugs aod 
products to the Formulary thai became elfective on 
February 1, 1992, and the most rcent supplement to 
that Formulary. Copies of the proposed revisions to 
the Formulary are available lor inspection at the 
Virginia Department of Health, Bureau of Pharmacy 
Services, James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
December 3, 1992, will be made a pari of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room B 1·9, 
Richmond, VA 23219, telephone (804) 786-4326. 

t January 14, 1993 - 10:30 a.m. - Open Meeting 
llOO Bank Street, Washington Building, 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining the 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson1 Director, Bureau of 
Pharmacy Services, 109 Govemor S!., Room B 1-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

October 22, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room c, 910 Capitol 
Street, Richmond, Virginia. ~ (Interpreter for deaf 
provided upon request) 

The department is holding an in!ormati.onal meeting 
on the proposed amendments to the Infectious Waste 
Management Regulat!ons (VR 672-40·01). 

Contact: Murphy P. Murphy, Environmental Program . 
Manager, lith Floor, Monroe Bldg., 101 N. 14th St., 

Virginia Register of Regulations 

248 



Richmond, VA 23219, telephone (804) 371-0044 or (804) 
371-8737 /TDD ,., 

November 5, 1992 - 7 p.m. -_Public Hearing 
Human Resource Building, County Court House, Board 
Room, Lunenburg, Virginia. 

Pursuant to the requirements of Part VII of the 
Virginia Solid Waste Management Regulations (SWMR), 
permitting of solid waste management facilities, the 
Department of Waste Management will hold a public 
hearing on the proposed draft permit for a sanitary 
landfill to be located on State Route 659 
approximately one mile west of State Route 635. The 
permit was drafted by the Department of Waste 
Management for Lunenburg County, in accordance 
with Part VII of the SWMR. The purpose of the public 
hearing will be to solicit comments concerning the 
technical merits of the permit as they pertain to the 
landfill design, operation and closure. The public 
comment period will extend until November 16, 1992. 
Comments concerning the dra!t permit and copies of 
the draft permit may be obtained by writing to the 
contact person. 

Contact: Azlz Farahmand, Environmental Engineer 
Consultant, Department of Waste Management, llth Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 371-0515. 

November 12, 1992 - 7 p.m. - Public Hearing 
Grissom Library, 366 Deshazo Drive, Newport News, 
Virginia. 

Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
permitting of solid waste management facilities, the 
Department of Waste Management will hold a public 
hearing on the draft permit amendment for sanitary 
Landfill No. 2 located on Warwick Boulevard, 
approximately one mile north of Denbeigh Boulevard. 
The permit amendment was drafted by the 
Department of Waste Management for the City of 
Newport News, in accordance with Part VII of the 
SWMR. The purpose of the public hearing will be to 
solicit comments regarding the technical merits of the 
amended issues. The public comment period will 
extend until November 23, 1992. Comments concerning 
the draft permit must be in writing and directed to 
Aziz Farahmand, Department of Waste Management, 
lith Floor Monroe Bldg., 101 N. 14th St., Richmond, 
VA 23219. Copies of the proposed draft permit may be 
obtained from the contact person listed below. 

Contact: Paul Farrell, Environmental Engineer Sr., 
Department of Waste Management, 11th Floor, Monroe 
Bldg., 101 N. 14th. St., Richmond, VA 23219, telephone 
(804) 371-0521. 

t November 19, 1992 • 7 p.m. - Public Hearing 
War Memorial Building, Lord Fairfax Room, 101 East Cork 
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Street, Winchester, Virginia. 

Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
department will hold a public hearing on the draft 
permit amendment for an Industrial Landfill located 
on Abex Corporation property at approximately 3,000 
feet west of interstate 81 in Winchester. The permit 
amendment was drafted by the department for Abex 
Corporation, in accordance with Part VII ol the 
SWMR. The purpose of the public hearing will be to 
solicit comments regarding the technical merits of the 
draft permit. The public comment period will extend 
until November 30, 1992. Copies of the proposed draft 
permit may be obtained from Aziz Farahmand, 
Department of Waste Management, lith Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia 
23219. Comments concerning the draft permit must be 
in writing and directed to Aziz Farahmand. 

Contact: Aziz Farahmand, Environmental Engineer 
Consultant, Department of Waste Management, lith Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 371-0515. 

t November 23, 1992 • 7 p.m. - Public Hearing 
Department of Public utility, Operation Conference Room, 
10401 Woodman Road, Glen Allen, Virginia. 
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Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
department will hold a public hearing on the draft 
permit for expansion of Springfield Road Sanitary 
Landfill located on !be north western portion of 
Henrico County. The permit was drafted by the 
department for Henrico County, in accordance with 
Part VII of the SWMR. The purpose of the public 
bearing will be to solicit comments regarding the 
technical merits of the permit. The public comment 
period will extend until 5 p.m., December 3, 1992. 
Copies of the proposed draft permit may be obtained 
from Aziz Farahmand, Department of Waste 
Management, 11th Floor, Monroe Building, l 0 l North 
14th Street, Richmond, Virginia 23219. Comments 
concerning the draft permit must be in writing and 
directed to Aziz Farahmand, 

Contact: Aziz Farahmand, Environmental Engineer 
Consultant, Department of Waste Management, 11th Floor, 
Monroe Bldg., 101 N. 14th St, Richmond, VA 23219, 
telephone (804) 371-0515. 

t November 24, 1992 • 7 p,m, - Public Hearing 
General District Court Room, County Court House, 
Spotsylvania, Virginia. 

Pursuant to the requirements o! Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
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department will hold a public hearing on the draft 
permit for expansion of Sanitary Landfill located on 
State Route 602 east of State Route 208 approximately 
three miles southeast of Brokenburg. The permit was 
drafted by the department for Spotsylvania County, in 
accordance with Part VII of the SWMR. The purpose 
of the public hearing will be to solicit comments 
regarding technical merits of ihe draft permit. The 
public comment period will extend until December 4, 
1992. Copies of the proposed draft permit may be 
obtained from Brian McReynolds, Department of 
Waste Management, lith Floor, Monroe Building, 101 
North 14th Street, Richmond, Virginia 23219. 
Comments concerning the draft permit must be in 
writing and directed to Aziz Farahmand, Department 
of Waste Management, 11th Floor, Monroe Building, 
101 North 14th Street, Richmond, Virginia 23219. 

Contact: Brian McReynolds, Environmental Engineer 
Senior, Department of Waste Management, lith Floor, 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 371-0515 

t December l, 1992 - 7 p.m. - Public Hearing 
City of Roanoke, Council Chambers, 215 Church Avenue, 
S.W., Roanoke, Virginia. 

Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
department will hold a public hearing on the draft 
permit for a solid waste transfer station located on 
Hollins Road, south of Orange Avenue and within the 
corporate limits of the City of Roanoke, Virginia. The 
permit was drafted by the department for Roanoke 
Valley Resources Authority, in accordance with Part 
VII of the SWMR. The purpose of the public hearing 
will be to solicit comments regarding technical merits 
of the draft permit. The public comment period will 
extend until December 11, 1992. Copies of ihe 
proposed draft permit may be obtained from Paul 
Farrell, Department of Waste Management, II th Floor, 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia 23219. Comments concerning the draft permit 
must be in writing and directed to Aziz Farahmand, 
Department of Waste Management, lith Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia 
23219. 

Contact: Paul Farrell, Environmental Engineer Senior, 
Department of Waste Management, lith Floor, Monroe 
Bldg., 101 N. 14th St., Richmond, VA 23219, telephone 
(804) 371-0515 

******** 
t December 21, 1992 - 11 a.m. - Public Hearing 
Department of Waste Management, 101 North 14th Street, 
lith Floor, Monroe Building, Richmond, Virginia. 

December 21, 1992 - Written comments may be submitied 

until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 672-30-l. Regulations Governing tbe 
Transportation of Hazardous Materials (Amendment 
ll). The purpose of this proposed amendment ts to 
incorporate by reference changes ihat were made by 
U.S. DOT Title 49, Code of Federal Regulations from 
July 1, 1992, to June I, 1992. 

STATEMENT 

Basis and authority: Article 7 (§ 10.1-1450 et seq.) of 
Chapter 14 of Title 10.1 of the Code of Virginia directs the 
Virginia Waste Management Board to promulgate rules and 
regulations concerning the transportation of hazardous 
materials in the Commonwealth. These requirements are to 
be no more restrictive that applicable federal laws and 
regulations. Changes in the federal regulations promulgated 
from July 1, 1992, through June I, 1992, necessitate an 
amendment to keep ihe Virginia Regulations Governing the 
Transportation of Hazardous Materials consistent with these 
regulations. 

Purpose: The Virginia Waste Management Board 
promulgates these amended regulations in order to ensure 
that hazardous materials transported within the 
Commonwealth are loaded, packed, identified, marked, and 
placarded in order to protect public health and safety and 
the environment. 

Impact: These requirements have already been ihrough the 
federal rulemaking process and are in force in the 
interstate, and some intrastate, transport of hazardous 
materials. For this reason and reasons outlined in the 
summary of the regulation, this amendment is not 
expected to have a siguificant impact on the regulated 
community. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Written comments may be submitted until 5 p.m., 
December 21, 1992, to John E. Fly, Department of Waste 
Management, lith Floor, Monroe Building, 101 Nortb 14th 
Street, Richmond, Virginia 23219. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, Virginia Department of Waste Management, llih 
Floor, Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-4761. 

******** 

t December 21, 1992 - 10 a.m. - Open Meeting 
Virginia Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ~ 
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An informational meeting will be held for Amendment 
11 to the Virginia Regulations Governing the 
Transportation of Hazardous Matertals. The proposed 
amendment will incorporate by reference changes that 
were made by U.S. DOT to Title 49, Code of Federal 
Regulations from July l, 1991, to July 1, 1992. 

Contact: C. Ronald Smith, Hazardous Waste Enforcement 
Chief, Virginia Department of Waste Management, 11th 
Floor, Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
telephone (804) 225-4761 or (804) 371-8737 /TDD ... 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t October 22, 1992 - 9 a.m. - Open Meeting 
The Academy for Staff Development, 500 North 
Winchester, Waynesboro, Virginia. ~ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 or (804) 367-9753/TDD ... 

STATE WATER CONTROL BOARD 

October 19, 1992 - I p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. !§J 

October 21, 1992 - 7 p.m. - Open Meeting 
Tidewater Regional Office, 287 Pembroke Office Park, 
Suite 310, Pembroke 5, Virginia Beach, Virginia. 

October 23, 1992 - I p.m. - Open Meeting 
County of Prince William Board Chambers, I County 
Complex, McCourt Building, 4850 Davis Ford Road, Prince 
William, Virginia. 

October 26, 1992 - 10 a.m. - Open Meeting 
Harrisonburg City Council Chambers, 345 South Main 
Street, Harrisonburg, Virginia. 

November 4, 1992 - 10 a.m. - Open Meeting 
Roanoke County Administration Center Community Room, 
3738 Brambleton Avenue, S.W., Roanoke, Virginia. 

November 8, 1992 - 9 a.m. - Open Meeting 
University of Virginia, Southwest Center, Classroom I, 
Highway 19 N., Abingdon, Virginia. 

A meeting to receive views and comments and answer 
questions of the public regarding VR 680-21-00 Water 
Quality Standards. 

Contact: Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230-1143, telephone (804) 
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527-5091. 

******** 

t December 9, 1992 - 7 p.m. - Public Hearing 
University of Virginia Southwest Center, Highway 19 North, 
Abingdon, Virginia. 

t December 10, 1992 - ll a.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Roanoke, Virginia. 

t December 10, 1992 - 7 p.m. - Public Hearing 
Harrisonburg City Council Chambers, 345 South Main 
Street, Harrisonburg, Virginia. 

t December 14, 1992 - 7 p.m. - Public Hearing 
Prince William County Complex, Board Room, McCourt 
Building, 4850 Davis Ford Road, Prince William, Virginia. 

t December 16, 1992 - 2 p.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
Board Room, 4900 Cox Road, Glen Allen, Virginia. 

t December 17, 1992 - I p.m. - Public Hearing 
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Virginia Beach City Council Chambers, City Hall, 
Courthouse Drive, Virginia Beach, Virginia. 

t December 30, 1992 - Written comments may be 
submitted until 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
680·01·01. Fees lor· Permits and Certllicates. The 
purpose of the proposed regulation is to establish a 
fee assessment and collection system . to recover a 
portion of costs associated with the processing of an 
application to issue, reissue, or modify any permit or 
certificate which the board has the authority to issue. 

STATEMENT 

Basis and Statutory Authority: Section 62.1-44.15:6 of Article 
2.1 of the State Water Control Law requires that the State 
Water Control Board promulgate regulations to establish a 
fee assessment and collection system to recover a portion 
of the board's, the Department of Game and Inland 
Fisheries', and the Department of Conservation and 
Recreation's direct and indirect costs associated with 
processing an application to issue, reissue, or modify a 
permit or certificate which the board has the authority to 
issue. 

Purnose and substance: The purpose of this proposed 
regulation is to (i) establish lee schedules that are based 
on the time and complexity associated with processing 
various categories of permits and are within maximum 
amounts specified in § 62.1-44.15:6 and (ii) specify the 
method that will be used to collect such fees. The 
legislation which added this article to the State Water 
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Control Law was enacted by the 1992 General Assembly 
and mandates that the State Water Control Board develop 
regulations for a fee assessment and collection system. 

Impact· All persons who currently or in the future are 
issued permits and certificates by the State Water Control 
Board will be affected by this regulation. There are 
presently approximately 2,000 individual VPDES permits, 
1,000 VPDES general permit registrations, and 2,000 VPA 
permits. Approximately 2,000 Virginia Water Protection 
permits are processed annually. At least 300 ground water 
withdrawers will also be affected. No estimate is available 
for Surface Water Withdrawal Permits and Certificates as 
none have been issued. 

Fee revenue will enable the agency to process permit 
applications in an efficient and expeditious manner by 
providing the resources needed to hire additional staff to 
prepare permits required by federal and state law which 
are growing in both numbers and complexity. 

Issues· Public participation to date has elicited the 
following issues: the need for an equitable method for 
setting fees for permit modifications and concern that 
agency initiated modifications might be used as a way of 
generating additional revenue. 

Statutory Authority: § 62.1-44.15:6 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
Monday, December 30, 1992, to Ms. Doneva Dalton, State 
Water Control Board, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Pat Woodson, Policy Analyst, State Water Control 
Board, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5166. 

VIRGINIA DEPARTMENT Of" 

YQUTI+ & 
FAMILY" SERVICES 
lbuth Be9Jns With \bu. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

State Management Team of the Comprehensive Services 
Act lor At-Risk Youth and Families 

October 22, 1992 - 9 a.m. - Open Meeting 
Koger Center, Nelson Building, Suite 211, 1503 Santa Rosa 
Road, Richmond, Virginia. Ill (Interpreter for deaf 
provided upon request) 

A general business meeting to effect the 
Comprehensive Services Act for At-Risk Youth and 
Families. Please confirm meeting details before 
planning to attend. 

Contact: Dian McConnell, Director, Council on Community 
Services for Youth and Families, Department of Youth and 
Families, 700 Centre, 4th Floor, Richmond, VA 23219, 
telephone (804) 371-0771. 

LEGIS LA 'fiVE 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t October 27, 1992 - 9:30 a.m. - Open Meeting 
General Assembly Building, House Appropriations 
Committee Room, 9th Floor, Richmond, Virginia. Ill 

There will be a staff briefing of the findings from the 
JLARC study of the Virginia Administrative Process 
Act (VAPA). The JLARC subcommittee on VAPA is 
scheduled to meet following the conclusion of the full 
commission meeting. HJR 397 

Contact: Bob Rotz, Suite l!OO, General Assembly Bldg., 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-1258. 

BLUE RIDGE ECONOMIC DEVELOPMENT 
COMMISSION 

t November 10, 1992 • 10 a.m. - Open Meeting 
Dabney S. Lancaster Community College, Clifton Forge, 
Virginia. 

Work session. HJR 107. 

Contact: Edie T. Conley, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING USES OF CAMP 
PENDLETON 

October 26, 1992 - 8:30 a.m. - Public Hearing 
Building 427, Camp Pendleton, Virginia Beach, Virginia. 

Subcommittee will have hearing followed by tour of 
property. (HJR 83) 

Contact: Jeffrey F. Sharp, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA CODE COMMISSION 

October 20, 1992 • 3 p.m. - Open Meeting 
October 21, 1992 - 9:30 a.m. - Open Meeting 
October 22, 1992 - 9:30 a.m. - Open Meeting 
Ramada Oceanside Conference Center, 57th Street and 
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Oceanfront, Virginia Beach, Virginia. 

The Commission will continue with its discussion of 
competitive negotiable bidding for the Code of Virginia 
and a proposed code of administrative regulations, 
complete its revision of Title 24.1, and conduct other 
general business. 

Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg., 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING THE NEEDS OF 
FOREIGN-BORN RESIDENTS IN THE 

COMMONWEALTH 

t November 24, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The subcommittee will meet for a work session. HJR 
97 

Contact: Gayle Nowell, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

DR. MARTIN LUTHER KING JR. MEMORIAL 
COMMISSION 

October 22, 1992 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 Capitol 
Street, Richmond, Virginia. l!il 

The subcommittee will meet for the purpose of a 
work session. (HB 995 - Chapter 741 of the 1992 Acts 
of Assembly) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

SUBCOMMITTEE OF THE HOUSE COMMITTEE ON 
GENERAL LAWS STUDYING THE DESIRABILITY OF 

LEGALIZING RIVERBOAT GAMBLING 

t October 28, 1992 • l p.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. l!il 

A meeting will be held in order to receive public 
comments regarding the desirability of legalizing 
riverboat gambling in the Commonwealth and the 
methods of implementing any such gambling 
operations. HJR 221 

Contact: Lois V. Johnson, House of Delegates, Committee 
Operations, General Assembly Bldg., 910 Capitol St., 
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Richmond, VA 23219; or Maria J.K. Everett, Stall Attorney, 
Division of Legislative Services, General Assembly Bldg., 
910 capitol St., Richmond, VA 23219, telephone (804) 
786-3591. 

JOINT SUBCOMMITTEE STUDYING PROCESSING 
TIMES FOR WORKERS' COMPENSATION CLAIMS 

t October 29, 1992 - 5:30 p.m. - Open Meeting 
Central Virginia Community College, Auditorium, Room 
2123, Lynchburg, Virginia. 

Joint subcommittee studying processing times 
associated with claims received, managed, and 
adjudicated by the Department of Workers' 
Compensation will meet. SJR 54 

Contact: Thomas C. Gilman, Senate of Virginia, P.O. Box 
396, Richmond, VA, telephone (804) 786-3838; or Mark C. 
Pratt, Research Associate, Division of Legislative Services, 
2nd Floor, General Assembly Bldg., 910 Capitol St., 
Richmond, VA 23208, telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

October 21, 1992 • 1 p.m. - Public Hearing 
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Burruss Hall, Auditorium, Virginia Polytechnic Institute and 
State University, Field Drive, Blacksburg, Virginia. ll!l 
(Interpreter for deaf provided upon request) 

This is a public hearing to solicit testimony relating to 
Juvenile Crime and Youth Prevention Programs. The 
Juvenile Crime testimony will be used as part of the 
study from HJR 36 on Serious Juvenile Offenders and 
the Youth Prevention Programs testimony will be used 
as background for the oversight of the Comprehensive 
Services Act for At-Risk Youth and Families (HB 935 
and SB 171). A separate time slot has been set aside 
for each topic. 

Juvenile Crime · 1 p.m. through 3 p.m. 
Youth Prevention Programs - 4 p.m. through 6 p.m. 

Contact: Nancy Ross, Executive Director, Commission on 
Youth, General Assembly Bldg., 910 Capitol St., Suite 517B, 
Richmond, VA 23219, telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October l9 
t Disability Services Council 
Emergency Planning Committee, Local - Prince 
William County, Manassas City, and Manassas Park 
City 
Fuels Tax Evasion, Governor's Task Force on 

Monday, October 19, 1992 
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Intergovernmental Relations, Advisory Commission on 
Cosmetology, Board for 
Nursing, Board of 
Water Control Board, State 

October 20 
t Auctioneers Board 
Aviation Board, Virginia 
Code Commission, Virginia 
Health Professions, Board of 
Housing Development Authority, Virginia 

October 21 
Code Commission, Virginia 
Conservation and Recreation, Board of 
Corrections, Board of 
t Emergency Planning Committee - Goochland County 
t Forestry, Board of 
Governor's Commission on Violent Crime 

- Inmate Productivity Subcommittee 
Historic Resources, Department of 

- Board of Historic Resources and State Review 
Board 

t Housing and Community Development, Department 
of 

- Amusement Device Technical Advisory Committee 
Milk Commission 
Taxation, Department of 
Virginia Employment Commission 

- State Advisory Board 
Water Control Board, State 

October 22 
t Agriculture and Consumer Services, Department of 

- Virginia Farmers' Market Board 
Audiology and Speech-Language Pathology, Board of 
Dr. Martin Luther King Jr. Memorial Commission 
t Information Management, Council on 

- Advisory Committee on Mapping, Surveying and 
Land Information Systems 

Mental Health, Mental Retardation and Substance 
Abuse Services, Department of (State Board) 

- Prevention, Promotion Advisory Council 
Code Commission, Virginia 
t Rehabilitative Services, Board of 

- Finance Committee 
- Legislation Committee 
- Program and Evaluation Committee 

Virginia Public Procurement Act, Joint Subcommittee 
Studying 
Waste Management, Department of (Virginia Waste 
Management Board) 
t Waste Management Facility Operators, Board for 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 

October 23 
Water Control Board, State 

October 24 

Mary Washington College 
- Board of Visitors 

Museum of Natural History, Virginia 
- Board of Trustees 

October 26 
Accountancy, Board for 
Alcoholic Beverage Control Board 
Commerce, Board of 
t Health, Board of 
t Longwood College 

- Board of Visitors 
Lottery Board, State 
Pharmacy, Board of 
Water Control Board, State 

October 27 
Accountancy, Board for 
t Audit and Review Commissiion, Joint Legislative 
t Health, Board of 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

October 28 
t Emergency Planning Committee, Local - Gloucester 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

October 29 
t Aging, Governor's Advisory Board on 
Chesapeake Bay Local Assistance Board 
t Disability Services Council 
Education, Board of 
Emergency Response Council, Virginia 
t Workers' Compensation Claims, Joint Subcommittee 
Studying Processing Times for 

October 30 
t Aging, Governor's Advisory Board on 
t Air Pollution Control Board, State 
t Medical Assistance Services, Department of 

- Drug Prior Authorization Advisory Panel 

November 2 
t Veterinary Medicine, Board of 

November 3 
Hopewell Industrial Safety Council 

November 4 
Water Control Board, State 

November 5 
Emergency Planning Committee, Local - Chesterfield 
County 
Medical Assistance Services, Department of 

- Drug Utilization Review (DUR) Board 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of (State Board) 
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- Council on Teen Pregnancy Prevention 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 

November 6 
Medicine, Board of 

- Advisory Committee on Physician's Assistant 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rigbts Committee 
Water Control Board, State 

November 9 
t Information Management, Council on 

November 10 
t Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
t Blue Ridge Economic Development Commission 
Virginia Resources Authority 

November ll 
Vocational Education, Virginia Council on 

November l2 
t Library Board 
Vocational Education, Virginia Council on 

November 18 
t Corrections, Board of 
t Virginia Racing Commission 

November 19 
t Corrections, Board of 

- Liaison Committee 

November 20 
Medicine, Board of 

- Advisory Board of Physical Therapy 
Residential Facilities for Children, Interdepartmental 
Regulation of 

- Coordinating Committee 

November 21 
t Dentistry, Board of 

November 23 
Cosmetology, Board for 
Lottery Board, State 

November 24 
Education, Board of 
t Foreign-born Residents in the Commonwealth, Joint 
Subcommittee Studying the Needs of 
Health Services Cost Review Council, Virginia 

December I 
t Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

Hopewell Industrial Safety Council 
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December 3 
Chesapeake Bay Local Assistance Board 
Emergency Planning Committee, Local - Chesterfield 
County 
t Medicine, Board of 

- Joint Advisory Committees on Acupuncture 

December 15 
Real Estate Appraiser Board 

December 18 
Residential Facilities for Children, Interdepartmental 
Regulation of 

- Coordinating Committee 

December 21 
t Waste Management, Department of (Virginia Waste 
Management Board) 

January 14, 1993 
t Voluntary Formulary Board, Virginia 

PUBLIC HEARINGS 

October 21 
Milk Commission 
Youth, Virginia Commission on 
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October 22 
Health, State Board of 

October 26 
Uses of Camp Pendleton, Joint Subcommittee Studying 

October 27 
Health, State Board of 

October 28 
Alcoholic Beverage Control, Board of 
t Riverboat Gambling, Desirability of Legalizing, 
Subcommittee of the House Committee on General 
Laws Studying the 

November 5 
Waste Management, Department of (Virginia Waste 
Management Board) 

November 12 
Waste Management, Department of (Virginia Waste 
Management Board) 

November 18 

Corrections, Department of (State Board) 

November 19 
t Waste Management, Department of 

Monday, October 19, 1992 
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November 23 
t Waste Management, Department of 

November 24 
Health Services Cost Review Council, Virginia 
t Waste Management, Department of 

December 1 
t Taxation, Department of 
t Waste Management, Department of 

December 3 
t Voluntary Formulary Board, Virginia 

December 9 
t Water Control Board, State 

December 10 
t Water Control Board, State 

December 14 
t Water Control Board, State 

December 16 
t Water Control Board, State 

December 17 
t Water Control Board, State 

December 21 
t Waste Management, Department of (Virginia Waste 
Management Board) 
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