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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by Jlaw to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing fo adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations, The Governor will iransmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
vithdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor fo issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATICN TO THE VIRGINIA REGISTER

The Virginia Register is cited by velume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984

“The Virginia Register of Regulations” (USPS-001831) 1is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Sguare, Richmond, Virginia
23219, Telephone (804) 788-3581. Second-Class Postage Rates Paid
at Richmoend, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartian,
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carmeal; Bernard 5. Cohem; Gail $. Marshall; E. M. Miller,
Jr; Theodore V. DMorrison, Jr, William F. Parkerson, Jr;
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registirar of
Regulations; Ann M. Brewn, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key T
t Indicates entries since last publication of the Virginia Register

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Audiology
and Speech-Language Pathology intend to consider
amending regulations entitled: VR 155-01-2:1. Regulations
of the Board of Audiology and Speech Pathology. The
purpose of the proposed action is to (i) delete licensure
requirements that become ineffective on December 31,
1992, (ii) add the word “language” to all references of
speech pathology, and (iil) incorporate legislative changes
which became effective July 1, 1992,

Statutory Authority: §§ 54.1-2400 and 54.1-2602 of the Code
of Virginia.

Written comments may be submiilted until December 31,
1992.

Contact: Meredyth P. Partridge, Executive Director, 6606
W. Broad S&t, Richmond, VA 23230, telephone (804)
662-7390.

BOARD OF COMMERCE
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Commerce
intends to consider repealing regulations entitled: VR
196-92-1. Agerncy Rules of Practice for Hearing Officers.
The purpose of the proposed action is to repeal the
current rules of practice to eliminate confusion, duplication
or inconsistency with the statutes incorporated in the
Administrative Process Act (APA.)

Statutory Authority: § 54.1-310 of the Code of Virginia.
Written comments may be submitted until January 13,
1983, to Bonnie §. Salzman, Director, Department of
Commerce, 3600 West Broad Street, Richmond, Virginia.
Contact: Peggy McCrerey, Regulatory Programs Director,

3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-2194.

VIRGINIA EMPLOYMENT COMMISSION

T Motice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Employment Commission intends to consider amending
regulations entitled: VR 380-01-1. Definitions and General
Provisions. The purpose of the proposed action is to
clarify definitions, thereby making these regulations more
functional for all users.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Written comments may be submitted until December 31,
1992.

Comtact: Michael Maddox, Legislative Analyst, P.O. Box
1358, Richmond, VA 23211, telephone (804) 786-1070.

1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Employment Commission intends to consider amending
regulations entitled: VR 308-01-3. Benefits. The purpose of
the proposed action is {o correct citations to law or other
references.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Written comments may be submitted until December 31,
1992.

Contact: Michael Maddox, Legislative Analyst, P.O. Box
1358, Richmond, VA 23211, telephone (804) 736-1070.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Virginia
Employment Commission intends te consider amending
regulations entitled: VR 300-81-4, Adjudicatien. The

purpose of the proposed action is to clarify language
relating to the scheduling and conduct of hearings, and
conform such language fo that used in other VEC
regulations.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Written comments may be submitied until December 31,
1992,

Contact: Michael Maddox, Legislative Analyst, P.O. Box
1358, Richmond, VA 23211, telephone (804) 786-1070,
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Netices of Intended Regulatory Action

& VIRGINIA
A DEPARTMENT
J OF HEALTH

Profecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARD OF)
t Neotice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to repeal regulations entitled: Rules and
Regulations Governing the Maternal and Neonatal
High-Risk Hospitalization Program. The purpose of the
proposed action is to repeal the Rules and Regulations
Governing the Maternal and Neonatal High-Risk
Hogpitalization Program. Appropriations for the program
ended in FY 88.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until January 15,
1993,

Contact: Rosanne Kolesar, Health Programs Analyst, 1500
E. Main St, Room 213, Richmond, VA 23219, telephone
{804) 786-4891%.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Healith intends to repeal regulations entitled: VR 355-25-0L.
Rules and Regulations for the Reporting of Chemical
Substances Manufactured or Used in Manufacturing. The
purpose of the proposed action is to repeal the Rules and
Regulations for the Reporting of Chemical Substances
Manufactured or Used in Manufacturing. These regulations
are no longer needed as the 1992 General Assembly
passed legislation eliminating the statutory requirements
for reporting of toxic substances and the maintenance of
the Toxic Substances Chemical Inventory.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until January 15,
1993

Contact: Rosanne Kolesar, Health Programs Analyst, 1500
E. Main St, Room 213, Richmond, VA 23219, telephone
(B04) 786-4891.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's

public participation guidelines that the Virginia Health
Services Cost Review Council iniends to consider amending
regulations entitled: VR 370-01-001. Rules and Reguiations
of the Virginia Health Services Cost Review Council. The
purpoese of the proposed action is to amend the current
rules and regulations of the Virginia Health Services Cost
Review Council to reflect changes required by the new
methodology.

Statutory Authority: §§ 9-161.1 and 9-164(2) of the Code of
Virginia.

Written comments may be submitied until December 15,
1892,

Contact: John A. Rupp, Executive Director, 805 E. Bread
§t., #6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider
promulgating regulations entitled: VR 370-01-602. The
Methodology to Measure the Eificiency and Productivity
of Health Care Institutions. The purpose of the proposed
action is to promulgaie a new methodology to measure the
efficiency and productivity of health care instifutions as
required by § 9-161.1 of the Code of Virginia.

Statutory Authority: §§ 9-161.1 and 9-164(2) of the Code of
Virginia.

Written comments may be submiited until December 15,
1992,

Contact: John A. Rupp, Executive Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

BOARD OF HISTORIC RESOURCES
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Historic
Resources intends to consider promulgating regulations
entitled: VR 390-01-03.1. Evaluation Criteria and
Procedures for Designations by the Board of Historic
Resources. The purpose of the proposed action is to (i}
set out those criteria to be used by the board in
degignating Virginia landmarks, (ii} set out the
requirements for public nofice and public hearings prior to
any designation, and (iii) set out the procedures by which
property owners may object to and prevent designation.

Section 10.1-2205 of the Code of Virginia, as amended by
the 1992 General Assembly, requires the board to
promulgate regulations that set out its evaluation criteria

Virginia Register of Regulations
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Notices of Intended Regulatory Action

and its procedures for the designation of Virginia
landmarks. The same Code section requires that the
regulations be consistent with the National Historic
Preservation Act and ifs attendant regulations. Section
10.1-2206.1 of the Code sets out requirements for public
notice and public hearings prior fo any designation by the
board, and it requires that any regulations adopted
pursuant to § 10.1-22056 be consistent with those
requirements. Finally, § 10.1-2206.2 of the Code makes any
designations by the board dependent upon the lack of
objection from the owner or majority of owners of the
property proposed for designation. The applicable state
laws, federal laws, and federal regulations may be
reviewed at or obtained (at cost) from the Department of
Historic Resources. :

In order for the board to carry out its statutory mandate
to designate Virginia landmarks, it must adopt regulations
setting out criteria and procedures. No alternative to
regulations is available. In considering all possible criteria
and procedures to be set out in those regulations, the
board must remain within the consiraints set out in the
preceding paragraph. These regulations would affect only
those designations made by the board; action by the
director of the Department of Historic Respurces to
nominate property to the National Park Service would be
governed by a separate, parallel regulation.

The board requests comments on its intended regulatory
action, including any ideas that would assist in the drafting
and formation of the proposed regulation. The board also
requesis comments on the costs and benefits of adopting a
regulation setting forth evaluation criteria and procedures;
such comments may address the concept generically or
they may assess the relative merits of specific alternatives.

The board will hold public meeting on December 16, 1992
at 2 p.m. in Senate Room A, General Assembly Building,
Richmond, Virginia, t¢ receive comments and respond to
questions on this intended actien. It is the beard's intent to
have a permanent regulation in place by September 1,
1993.

Statutory Authority: § 10.1-2205 of the Code of Virginia.
Written comments may be submitted untii December 31,
1992, to Margaret T. Peters, Information Officer, 221
Governor Street, Richmond, Virginia.
Contact: H. Bryan Mitchell, Deputy Director, Department
of Historic Resources, 221 Governor St, Richmond, VA
23219, telephone (8B04) 786-3143.

DEPARTMENT OF HISTORIC RESOURCES

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's

public participation guidelines that the Department of
Historic Resources intends to consider promulgating

regulations entitled: VR 392-01-02.1. Evaluation Criteria
and Procedures for Nomination of Property te the
National Register or for Designation as a National
Historic Landmark. The purpose of the proposed action is
to set out those criteria to be used by the director in
nominating properties to the National Park Service for
inclusion in the National Register or for designation as a
National Historic Landmark, and to set out the
requirements for public notice and public hearings prior to
any nomination.

Section 10.1-2202 of the Code of Virginia, as amended by
the 1992 General Assembly, authorizes the director of the
department to promulgate regulations that set out
evaluation criteria and procedures for nominating property
fo the National Park Service for inclusion in the National
Register of Historic Places or for designation as a National
Historic Landmark. The same Code section requires that
the reguiations be consistend with the National Historic
Preservation Act and ifts attendant regulations. Section
10.1-2206.1 of the Code sets out requirements for public
notice and public hearings prior to any nomination by the
director, and it requires that any regulations adopted
pursuant to § 10.1-22056 be consistent with those
requirements. The applicable state laws, federal laws, and
federal regulations may be reviewed at or obtained (at
cost) from the Department of Historic Resources.

While the Code authorizes the director to promulgate
regulations but does not explicitly require those
regulations, the department finds that the 1992 General
Assembly’s intent in establishing that authorization was that
regulations should be promulgated. The department
consequently finds that no aliernative to regulations is
available. In considering all possible criteria and
procedures {o be set out in those regulations, the director
must remain within the constrainis set out in the
preceding paragraph. These regulations would affect only
those nominations made by the director to the National
Park Service; action by the Board of Historic Resources to
designate Virginia landmarks would be governed by a
separate, parallel regulation.

The department requests comments on its intended
regulatory action, including any ideas that would assist in
the drafting and formation of the proposed regulation. The
department also requests comments on the costs and
benefits of adopting a regulation setting forth evaluation
criteria and procedures; such comments may address the
concept generically or they may assess the relative merits
of specific alternatives.

The department will hold a public meeting on December
16, 1992, at 2 p.m. in Senate Room A, General Assembly
Building, Richmond, Virginia, to receive commenis and
respond to quesiions on this intended action. It is the
department’s intent fto have a permanent regulation in
place by September 1, 1983.

Statutory Authority: § 10.1-2202 of the Code of Virginia.
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Written commenis may be submitted until December 31,
1992, to Margaret T. Peters, Information Officer, 221
Governor Street, Richmond, Virginia.

Contact: H. Bryan Miichell, Deputy Director, Department
of Historic Resources, 221 Governor St, Richmond, VA
23219, telephone (804) 786-3143.

STATE LOTTERY BOARD
1 Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends to congider amending regulations entitled: VR
447-02-2, On-Line Game Regulations. The purpose of the
proposed action is to formally adopt a regulation, currently
effective as an emergency, (0o reduce the potential of the
purchase of large blocks of on-line lotiery tickets. The
regulation will eliminate the requirement that only
lottery-issued playslips be used; however, it will stipulate
that any playslip used must be manually marked. This
action will begin promulgation of an emergency regulation
which became effective June 4, 1992.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until December 22,
1992,

Centact: Barbara L. Roberison, Staff Officer, State Lottery
Department, 2201 W. Broad St, Richmond, VA 23220,
telephone (804) 367-89433.

BOARD OF MEDICINE
} Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-1. Regulatiens Governing the Practice of Medicine,
Oseopathy, Podiairy, Chiropractie, Clinical Psychology
and Acupuncture. The purpose of the proposed regulation
is to delete the commentary statement following § 2.2 A 3
d (6). The present language is ambiguous and lacks
statutory authority.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitied until January 15,
1993, to Hilary H. Conner, M.D., Executive Director, 6606
West Broad Street, 4th Floor, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
felephone (804) 662-9923.

t Netice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled; VR
465-03-1. Regulations Governing the Practice of Physical
Therapy. The purpose of the proposed regulation is to
amend § 8.1 to establish a fee to be retained by the board
when an applicant withdraws their application.

Statutory Authority; § 54.1-2400 of the Code of Virginia.

Written comments may be submitted until January 15,
1993, to Hilary H. Connor, M.D., Executive Director, 6606
West Broad Street, 4th Floor, Richmond, Virginia.

Centact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

BOARD OF NURSING
Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
intends to consider amending regulations entitled VR
495-01-1. Board of Nursing Regulations. The purpose of
the proposed action is to conduct a biennial review of
existing regulations as to cost of compliance and propose
amendmenis which may result from the review. Included
in the review are requesits from (i) the Board of
Education to reconsider certification and program approval
of Nurse Aide Education Programs in the public schools,
and (ii} Tidewater Tech for recognition of the Career
College Association as an accrediting agency in § 2.2 A 2
of the regulations,

A public hearing to receive oral comments on the existing
regulations will be held on January 27, 1983, at 1:30 p.m,
at the Department of Health Professions, Conference
Room, 6606 W. Broad Street, Richmond, VA.

Statutory Authority; §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitted until January 27,
1993 at 5 p.m.

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606
W. Broad S5i, Richmond, VA 23230, telephone (804)
662-9909.

BOARD OF PROFESSIONAL CQUNSELORS
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of

Professional Counselors intends to consider amending
regulations entitled: VR 560-¢1-03. Regulations Geverning
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the Certification of Substance Abuse Counselers. . The
purpose of the proposed action is to adjust renewal and
examination fees and fto clarify eduocational and
supervision requiremenis,

Statutery Authority: § 54.1-2400 (6) of the Code of Virginia.

Written comments may be submiited until December 186,
1952,

Contact: Evelyn B. Brown, Executive Director, 6601 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9912.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Social
Services intends to conmsider amending regulations entitled
VR 615-27-02. Minimum Standards for Licensed Private
Child Placing Agencies. The purpose of the proposed
action is to revise certain sections of the standards related
to independent living placements, foster and adoptive
home studies, and related foster care standards. These are
the standards private agencies must meet in order io
obtain a license to place children in foster or adoptive
homes.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submitted untii December 16,
1992, io Doris Jenkins, Division of Licensing Programs,
8007 Discovery Drive, Richmend, VA 23229.

Contact: Peggy Friedenberg, Policy Analyst, Bureau of
Governmental Affairs, 8007 Discovery Dr,, Richmend, VA
23229, telephone (804) 662-9217.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: VR 615-43-4.1. Adoptee Application for Disclosure
of Identifying Information om Birth Family in a Closed
Adoption Record. The purpose of the proposed action is
implement the changes in § 63.1-236 of the Code of
Virginia, effective July 1, 1992, which allow adults adopted
in Virginia to apply to the Commissioner of Social Services
for identifying information on their birth families.

Emergency regulations were published in The Virginia
Register on August 24, 1892

Statutory Authority; §§ 63.1-25, 63.1-223, 63.11-226, 63.1-228,
63.1-229, 63.1-236 and 63.1-236.1.

Written comments may be submitted until January 4, 19892,
to Sandra A. Sanroma, Foster Care and Adoption Unit,
8007 Discovery Drive, Richmond, Virginia, 23229-8699,

Contact: Margaret J. Friedenberg, Legislative Analyst,
Governmental Affairs, 8007 Discovery Dr., Richmond, VA
23229-8699, telephone (804) 662-9217.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

i Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board intends to consider amending
regulations entitted: VR 672-1¢-1, Hazardous Waste
Management Regulations. The purpose of the proposed
action is to incorperate changes to federal rules as related
to wood preserving and drip pads to assure consistency
and maintain equivalency between the Virginia program
and the federal hazardous waste managemenl program.

Statutory Authority: §
Virginia.

10.1-1402 (11) of the Code of

Written comments may be submitted until January 14,
1993.

Contact: Willilam F. Gilley, Environmental Regulation
Consultant, 101 N. 14th St, 11th Floor, Monroe Bldg,
Richmond, VA 23219, telephone (804) 225-2966.

-

C
T

Youth Begins With You
BOARD OF YOUTH AND FAMILY SERVICES

T Notice of Iniended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: Design and Censtruction Standards
for Local Residential Care Facilities. The purpose of the
proposed action is to provide direction to localities for the
design and construction of residential care facilities for
which a locality will seek state reimbursement through the
Board of Youth and Family Services and the Department
of Youth and Family Services,

Statutory Authority: § 16.1-311 of the Cede of Virginia.

Written comments may be submitted until January 8, 1933
to Daniel F. Moon, Capital Outlay Program Manager, P.O.
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Box 1110, Richmond, Virginia 23208.

Contact: Donald R. Carignan, Policy Coordinator, P.0. Box
1110, Richmond, VA 23208-1110, telephone (804) 371-0692,
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For informatiion concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Jlalic {ype indicates proposed new text. Language which has

BOARD TOR ACCOUNTANCY

Title of Regulation; VR 105-01-2. Board for Accountancy
Regulations.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Public Hearing Date: January 19, 1993 - 10 a.m.
Written comments may be submitted through February
12, 1893. .
(See Calendar of Events section
for additional information)

Summary;

The proposed amendments (i) establish professional
limited liability companies, (ii} increase the education
requirements fo 150 semesfer hours for candidates to
sit for the Uniform Certified Public  Accountants’
examination in the year 2000, (iii} require, effective
January 1, 19894, that the education requirements be
met prior to applying for the CPA examination, (iv)
establish conditioning requiremenits o accommodate
format changes fo the Uniform C(PA Examination
which will become effective with the May 1994
administration, (v) require regulants who fail fo renew
their license in excess of 12 months lo complete
prescribed continuing professional education, (vi}

establish late fees for reguiants who fall to maintain
their CPA certificate, renew their license, professional
corporation or limited liability company registration
for a period of 12 months or longer, (vii) modify the
provisions for the use of a sole proprietor name,
partnership name and professional corporation, (viii)
establish standards of practice for the use of a

professional limited labilify name, (ix) modify the
standards of practice in reference fo client records,
(x) clarify the CPE reporting period, (xi) clarify
services as a lecturer or instructor for CPE credit,
and (xii) clarify the acceptable subject areas for CPE,

VR 105-01-2. Board for Accountancy Regulations.

PART L
GENERAL.

§ 1.1. Definitions.

~ The following words and ierms, when used in these
regulations have the following meanings, unless the context
clearly indicates otherwise:

“Accredited institution” means any degree-granting
college or university accredited at the time of the

applicant’s degree or attendance by any of the following:
Middle States Association of Colleges and Schools; New
England Association of Schools and Colleges; North Central
Asgsociation of Colleges and Schools; Northwest Association
of Schools and Colleges; Southern Association of Colleges
and Schools; and Western Association of Schools and
Colleges.

“Anniversary date”
even-numbered year,

means September 30 of each

“Certification” means the issuance of a certificate to a

person who has met all the requirements of Part II of
these regulations.
“Certify,” “examine,” ‘“review,” or “render or disclaim
an opinion,” when referenced to financial information or
the practice of public accountancy, are terms which, when
used in connection with the issuance of reports, state or
imply assurance of confermity with generally accepted
accounting principles, generally accepted auditing
standards, and review standards. The terms include forms
of language disclaiming an opinion concerning the
reliability of the financial information referred to or
relating to the expertise of the issuer.

“Client” means a person or entity that contracts with or
retaing a firm for performance of accounting services.

“Contact hour” means 50 minutes of participation in a
group program or 50 minutes of average completion time
in a self-study program.

“Conlinuing Professional Education (CPE)” means an
integral part of the lifelong learning required to provide
competent service to the public; the formal set of activities
that enables accounting professionals to maintain and
increase their professional competence.

“Credit hour” means successful completion of a course
of study measured in a contact hour.

“Firm” means a sole proprietorship, partnership,
professional corporation , professional limited liability
company ©Or any permissible combination practicing public
accountancy in Virginia.

“Group program’ means an educational process designed
to permit a participant to learn a given subject through
interaction with an instructor and other participants.

“Holding out” means any representation that a regulant
is a certified public accountant, made in connection with
an offer to practice public accounting. Any such
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representation is presumed fp inviie the public io rely
upen the professional skills implied by the title ‘“certified
public accountant” in connection with the services offered
to be performed by the regulant. For the purposes of this
definition, a representation shall be deemed to include any
oral or wrilten communication conveying that the regulant
is a certified public accountant, including without
limitation the use of titles on letterheads, professional
cards, office doors, advertisements and listings; but, it does
not include ihe display of the original (but not a copy) of
a currently valid certificate. A person who holds a valid
certificate granied to him by the board may refer to
himself as a certified public accountant or CPA but is not
empowered to practice public accountancy until he obfains
a valid license to do so.

“Individual firm name” means a name different from
the name in which the individual’s license is issued.

“Interactive self-study program” means a program
designed to use interactive learning methodologies that
simulate a classroom learning process by employing
software, other courseware, or adminisirative systems that
provide significant ongoing, interactive feedback to the
learner regarding his learning process. Evidence of
satisfactory completion of each program segment by the
learner is often built into such programs. These programs
clearly define lesson objectives and manage the student
through the learning process by requiring frequent student
response to questions that test for understanding of the
material presenied, providing evaluative feedback fio
incorrectly answered questions, and providing
reinforcement feedback to correctly answered questions.
Capabilities are used that, based on student response,
provide appropriate ongoing feedback to the student
regarding his learning progress through the program.

“Turisdiction” means another state, territory, the District
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam.

“License” means a license to practice public accounting
issued under the provisions of Chapter 20 (§ 54.1-2000 et
seq.) of Title 54.1 of the Code of Virginia.

“Manager” means & person who is a licensed certified
public accountani designated by the members of a limited
lability company {to manage the professional Iimited
liability company as provided in the articles of
grganization or an operating agreement.

“Member” means a person Wio is a licensed certified
public accountant that owns an Inierest in a professional
limifed lability company.

“Noninteractive self-study program” means any self-study
program that does not meet the criteria for interactive
self-study programs.

“Performance of accounting services” means the
performance of services by a regulant requiring the use of
accounting and auditing skilis, and includes the issuance of

reports or financial statements, the preparation of tax
returns, the furnishing of advice on accounting, auditing or
tax maftters, or the performance of operational or
compliance audits.

“Principal” means a certified public accountant who is
the sole proprietor of, or a partner or shareholder in, a
firm.

“Professional corporation” means a firm organized in
accordance with Chapter 7 (§ 13.1-542 et seq.) of Title
13.1 of the Code of Virginia.

“Professional limited liability company” means a firm
organized In accordance with Chapter 13 (§ 13.1-1070 et
seq.) of Title 13.1 of the Code of Virginia.

“Professional services and engagemenis” means the
association between a client and a firm wherein the firm
performs, or offers to perform, accounting services for the
client.

“Professional staff” means employees of a firm who
make decisions and exercise judgment in their
performance of accounting services, but excludes
employees performing routine bookkeeping or clerical
functions.

“Regulant” means any Virginia certificate holder,
licensee, professional corporation , or professional limited
liability company or firm.

“Reporting cycle” means the current and two preceding
reporting calendar years when meeting the requirements
of § 5.1 of these regulations.

“Reporting year” means for the purposes of these
regulations a calendar year.

“Selfstudy program” means an educational process
designed to permit a participant to learn a given subject
without major invelvement of an instructor. Self-study
programs do not include informal learning,

“Virginia approved sponsor” means an individual or
business approved by the board to offer continuing

professional education in accordance with these
regulations.

PART II

ENTRY.

§ 2.1. Qualifications for certification.

Any person applying for certification as a certified
public accountant shall meet fhe requirements of good
character and education and shall have passed both a
basic and an ethics examination, as approved by the
board.

A. Character.
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The board may deny application to sit for the basic
examination or deny certification upon a finding supported
by clear and convincing evidence of a lack of good
character. An applicant’s history of dishonest or felonious
acts, lack of fiscal integrity or acts which would constitute
violations of these regulations will be considered by the
board in determining character. Evidence of the
commission of a single act may be sufficient to show a
lack of good character.

B. Education.

1. Each applicant shall have earned one of the
following:
a. A Dbaccalaureate or higher degree from a

four-year accredited institution. The applicant shall
have completed the {following courses or their
equivalent at an accredited institution:

Courses Semester Hours

Principles of Accounting (or introductory level Financial

Accounting and Managerial Accounfing) ................... 6
Financial Accounting/Accounting Theory (above the
introductory level) ........oiiiiiiiiii 9

Cost/Managerial Accounting (above the iniroductory level)

.......................................................... 3
AUGIING .o e 3
Taxalion ... e 3
Business (Commercial) Law (exclusive of Legal
Environment of Busingss) ...........voeeiiiiiiiiiiiiiiien, 3
Computer Information Systems ...............covivinianann. 3
Principles of ECOMOMICS .- ovviininiiirrirrenraecanrnnrnns 3
Principles of Management .,.......... ... .. ceieill 3
Principles of Marketing .........c..o i 3
Business FINANCe .......c..ciiiiuiiniireinineinioniiionsana, 3

Total ..o e 42

€: b, Provided the applicant initially applies and sits
for the examination by November 30, 1993, the
education requirement will be satisfied if the
applicant has completed a baccalaureate or higher
degree with either a major in accounting or a
concentration in accounting from an accredited
institution as defined in § 1.1; or

& ¢. Provided the applicant initially applies and sits
for the examination by November 30, 1993, the
education requirement will be satisfied if the
applicant has completed 120 semester hours of
earned credift from an accredited Iinstitution of
which at least 60 semester hours must be at the

junior and senior level and must include the
following business related courses, or their
equivalent:
COUISBS ittt caaieenines Semester Hours
Principles of Accounting .......... oo iiiiiiiiiiiiiiia 6
Principies of ECONOMICS .....ouiiiiiiiiiii i iiein e, 3
Principles of Marketing ........oooviiiiinvreieeinaeiaiann, 3
Principles of Management ............cccoeieiinerinnianns 3
FiNANCE ... i e i 3
Information Systems ... 3
Statistics . e 3
BUSIRESS POLICY o vrvveene et iiirieerrarnn e eieranns 3
Financial Accounting and Accounting Theory ............. 6
Cost/Managerial Accounting ... 3
ARITINE L e 3
Taxation ... i e s 3
Commercial Law (not to exceed six semester hours) .3
Business EIECtiVeS .. ...oiiiiiiien oo iiiiaiiaiiiinas 15
Total ..o s 60

d. By the year 2000, each applicant shall have
earned one of the following:

(1) A masters or higher degree with a major in
accounting from an American Assembly of Collegiate
Schools of Business accredited Instifution; or

(2) One hundred fifty semester hours of earned
credit and a baccaluareate degree with either a
mdjor in accounting or a concentration in accounting
from an accredifed institution as defined in § 1.1
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which must include the following accounting related
courses or their equivalent:

Semester Hours

Principles of Accounting (or Introductory level Financial
and Managerial Accounting)

Financial and Cost/Managerial Accounting (above the

introductory 1evel) .. .....cciiviiiiiiiiiiii s 15%
TAXALOM ..ot eiea e ra i tie i sae e eatrrarnsnnns 6*
Auditing (te include Professional Ethics and
Responsibilities) - c..vuieerr i e 6*

Management or Accounting Computer Based Information

SYSIBINS . iierite et aa st e nans J*
Total Accounting HOUrs ............coveveecnennvnnnnns 36
BUSIIESS LAW ... i e e e 3%
EIctives ..o e e 11
Total Required HOUTS ....ccoivriirreeeaniiiinrnenns 150

¥ Upper division courses that must be taken at a four
Year accredited institution as defined in § 1.1.

(3) One hundred fifty semester hours of earned
credit and a baccalaureate degree from an
accredited instifution as defined in § 1.1 which must
include the following business and accounting
related courses or their equivalent:

COUISES ..oviirririian i eesiaaiiiciaisinnas Semester Hours
Prisiciples of ECONOMICS ......vvviiiiiiinieiiinnsiaaranains 6
Principles of FIMANCE .. ...ccrivinieiisranianenraeianinsans 3
Principles of Management ................ccccvveininnenns 3
Principles of Markefing .........covuiieiveraieeaniiinarns 3

Statistics, Quantitative Applications in Business or
Operations Management ........cco.oiiveiireeiaeueriiens 6
Business (Commercial) Law ........coovviiiiiieaiininnns 3*

Policy, Strategy, or an Integrative Business or Accounting
Course

Total General BUSINESS ....ov.uviiiinsiernaniiiananss
Principles of Accounting (or introductory level Financial
and Managerial Accounting) ........ ..o,
Financial and Cost/Managerial Accounting (above the
introductory level) 15*

Taxation ............o e 6%
Auditing (to include Professional Ethics and
ResponsibiliHES) . .....vvveeeiiiii i i ianisnans 6%

Management or Accounting Computer Based Information

B 71 71, 3*
Total Accounting Hours .........cococveiiinvinininnn. 36
EIECHVES oot e e e e 87
Total Required HOUIS .........covviirirennennnnnns 150

* Upper division courses that must be faken at a four
year accredited insitutition as defined in § 1.1,

e. Applicants whose degrees or diplomas were
earned at colleges or universities outside the United
States shall have their educational credentials
evaluated by a foreign academic credentials service
approved by the board to determine the extent to
which such credentials are equivalent to the
education requirements set forth above.

Such credentials may be accepted by the board as
meeting its educational requirements fully, partially,
or not at all.

2. Evidence of education. Each applicanf shall submit
evidence of having obtained the required education in
the form of official transcripts transmifted directly
from the accredited institution. In unusual
circumstances other evidence of education may be
accepted when deemed equivalent and conclusive.

3. Education prerequisite to examination. The
education requirements shall be met prior to
examination. An applicant may, however, be admitted
to the May examination if he will have compleied the
education requirements by the succeeding June 30,
and to the November examination if he will have
compieted the education requirements by the
succeeding December 31, and has filed evidence of
enrollment in the required courses as specified by the
board. Effective January 1, 1994, the education
requirements shall be met prior to applying for the
examination.

C. Examination.

1. Each applicant for an original CPA certificate in
Virginia must pass a basic feur-part written national
uniform examination in auditing, business law, theory
of accounting, and accounting practice and other such
related subject areas as deemed appropriate by the
board from time fo fime . Applicants who have no
unexpired examination credits must sit for all parts of
the basic examination. Each part of the basic
examination must be passed with a grade of 75. The
board may use all or any part of the Uniform
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Certified Public Accountant Examination and Advisory
Grading Service of the American Institute of Certified
Public Accountants to assist it in performing its duties.

The fee for examination shall be $117. The fee for
reexamination shall be $117. The fee for proctoring
ouf-ofstate candidates shall he $75. Fees shail not be
prorated and are nonrefundable except in accordance
with § 21 C % 8.

2. Examination credits. Credits will be given for basic
examination perts sections passed through five
successive offerings subsequent to the first occasion
when credit is earned, provided that:

a. No credit will be allowed until either the section
principally testing accounting practice or two other
=a¥ts sections are passed at a single sitting; and

b. The candidate sits for all parts sections for which
credit has not previously been granted; and

e The cendideite receives a minimum grade of 50
in enck part net passed; exeept H three parts are
passed at a single exomingtion he mindmum grade
shall be reqguired om the fourth part:

¢. The candidate receives a minimum grade of 50
in each section not passed, except if all sections but
one are passed af a single examination, no
minimum grade shall be required on the remaining
section.

3. Effective with the May 1994 examination, credits
will be awarded if, at a given sitting of the
examination, a candidate passes two or more, but not
all, sections. The candidate shall be given credit for
those sections passed, and need not sif for
reexamination in those sections, provided:

a. The candidate wrote all
examination at that sitting;

sections of the

b. The candidafe attained a minimum grade of 50
on each section not passed at each sitting;

¢. The candidate passes the remaining sections of
the examination within five consecutive examinations
given affer the one at which the first sections were
passed;

d. At each subsequent sitting af which the candidate
seeks to pass any additional sections, the candidate
writes all sections not yet passed;

e. In order to receive credit for passing additional
sections in any Such subsequent sitiing, the
candidate attains a minimum grade of 50 on
sections written but not passed on such sitting;, and

I. Any candidate who has been awarded conditional

credit for a section passed prior to May 1994 shall
be awarded conditional credit as specified below:

(1) A candidate who has been awarded conditional
credit for the accounfing practice section shall be
awarded conditional credit for the accounting and
reporting section, and shall retain such credit until
he passes the remaining sections or until the
conditional status of such credit expires, whichever
occurs first,

(2) A candidate who has been awarded conditional
credit for either the auditing or the business law
(repamed business Iaw and professional
responsibilities) section, or both, shall retain such
credit until he passes the remaining sections, or
untjl the conditional status of such credif expires,
whichever occurs first.

(3) A candidate who has been awarded conditional
credif for the accounting theory section shail be
awarded condifional credit for the financial
accounting and reporting section and shall retain
such credit until he passes the remaining sections or
until the conditional status of such credit expires,
whichever occurs first.

3- 4. Examination credits, exceptions. The board may,
at its discretion, waive any of the above requirements
for carryover examination credits for candidates who
suffer documented serious personal illpess or injury,
or death in their immediate family, or who are
prevented from meeting these requirements due to the
obligation of military service or Service in the Peace
Corps, or for other good cause of similar magnitude
approved by the board. Documentation of these
circumstances must be received by the board no later
than 12 months after the date of the examination
missed or within 6 months of the completion of
military or Peace Corps service whichever is later.

4 5. Conduct in basic examination. Each applicant
shall follow all rules and regulations established by
the board with regard to conduct at the basic
examination. Such rules shall include any written
instructions communicated prior to the examination
date and any instructions communicated at the
examination site on the date of the examination.

5 6. Loss of credit or eligibility. Any applicant found
to be in violation of the rules and regulations
governing conduct in the basic examination may lose
established eligibility to sit for the examination or
credit for examination parts passed.

6: 7. Application deadline. Application to sit for the
basic examination shall be made on a form provided
by the board and shall be filed in accordance with
the instructions on the application along with all
required documents by the first Friday in March for
the May examination and by the first Friday in
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September for the November examination.

7. 8 Failure to appear; excused examination. An
applicant who fails to appear for the basic
examination or reexamination shall forfeit the fees
charged for that examination or reexamination unless
excused.

The board may, at its discrelion, excuse an applicani
for an examination until the next examination for
military service when documented by orders or a
letier from the commanding officer; or for serious
injury, illness or physical impairment, any of which
must be documented by a statement from the treating
physician; or death in their immediate family, or for
other good cause of similar magnitude approved by
the beard. The fee for the excused examination will
be refunded.

§ 2.2. Original CPA certificate.

A. A CPA certificate will be granted to an applicant Who
has met all of the qualifications for certification outlined
in § 2.1.

B. The fee for an original CPA certificate shall be $25.
All fees are nonrefundable and shall not be prorated.

§ 2.3. Certificate by endorsement.

A CPA certificate will be granted to an applicant who
holds a like valid and unrevoked certificate issued under
the law of any jurisdiction showing that applicant is in
good standing in the jurisdiction; provided:

1. The applicanti meets all current requirements in
Virginia at the time application is made; or

2. At the time the applicant’s certificate was issued in
the other jurisdiction the applicant met all
requirements then applicable in Virginia; or

3. The applicant has mef all requirements applicable
in Virginia except the education requirement, or has
passed the examination under different credif or grade
provisions, and either:

a. The applicant has five yvears of experience in the
performance of accounting services within the 10
years prior to applicatien, or

b. The applicant has five years of experience in the
performance of accounting services, one year of
which was immediately prior to application and,
within the 10 years prior to application, had
completed 15 semester hours of accounting, auditing
and related subjects al an accredited institution.

4, The fee for a certificate by endorsement shall be
$90. All fees are nonrefundable and shall not be
prorated.

§ 2.4 License/certificate maintenance.

Any person holding a Virginia CPA certificate shall
either maintain a Virginia license to practice public
accounting or file annually as a certificate holder not
engaged in the practice of public accounting in Virginia
and pay the required maintenance fee,

§ 2.5. Licensure.

Each certified public accountant who is engaged in or
holding himself out to be engaged in the practice of public
accountancy in Virginia must hold a wvalid license. This
provision applies to professional staff who are eligible for
licensure as set forth in § 27 as well as to sole
proprietors, partners and shareholders. Professional staff
required to, but who do not, hold a license on the
effective date of these regulations shall be deemed to be
in compliance hereunder if an application for license is
made no later than March 1, 1991, and is subsequently
approved by the board.

1. To be eligible for licensure an individual shall meet
the qualifications for certification outlined in § 2.1 and
one of the experience requirements set forth in § 2.7.

2. The fee for an initial CPA license shall be $75. All
fees are nonrefundable and shall not be prorated.

§ 2.6. Requirement for licensure; exception.

Only a certified public accountant, holding a wvalid
Virginia license, may engage in the practice of public
accounting in Virginia. However, this does not prohibit any
person from affixing his signature i{o any statement or
report for his employer’s internal or management use
designating the position, title, or office of the person.

§ 2.7. Experience and continuing professional education
requirements for original license.

A, Experience.

Each applicant for an original license shall have met
the following experience requirements:

1. Two years of experience in public accounting with
the giving of assurances and compilation services
constituting not less than 800 hours of that experience
with no more than 200 of such hours in compilation
services, or

2. Two years of experience under the supervision of a
certified public accountant in the performance of
accounting services with at least 800 hours of that
experience including the following:

a. Experience in applying a variety of auditing
procedures and techniques te the wusual and
customary financial {ransactions recorded in the
accounting records; and

Virginia Register of Regulations

772



Proposed Regulations

b. Experience in the preparation of audit working
papers covering the examination of the accounts
usually found in accounting records; and

¢. Experience in the planning of the program of
audit work including the selection of the procedures
to be followed; and

d. Experience in the preparation of wriiten
explanations and comments on the findings of the
examinations and on the accounting records; and

e. Experience in the preparation and analysis of
financial statements together with explanations and
notes thereon; or

3. Three years of experience in the performing of

ac’ .unting services which demonsirates intensive,
diversified application of accounting principles,
auditing standards or other technical standards

pertaining to accounting and review services,
services or management advisory services; or

tax

4, Three vyears of teaching experience in upper level
courses in accounting, auditing, and taxzation at an
accredited instituticn in conjunction with no less than
five months experience with a public accounting firm
with the giving of assurances and compilation services
constituting not less than 800 hours of that experience
with no more than 200 of such hours in compilation
services.

B. Education substituted for experience.

An applicant having a baccalaureate degree and courses
as defined in § 21 B 1 and a master's degree from an
accredited institution with 15 semester hours in graduate
level accounting courses exclugive of those courses defined
in § 2.1 B 1 will be credited with one year of required
experience under this section.

C. Continuing professional education.

Individuals applying for original licensure after January
1, 1992, shall have completed in addition to one of the
experience requirements, a minimum of 20 credit hours of
CPE In the subject areas listed in § 5.5 within the
preceding 12 months prior to application for licensure. For
purposes of license renewal, the calendar year {foliowing
the year in which the initial license is issued shall be
considered the first reporting year for CPE as outlined in
§ 5.1 of these regulations.

§ 2.8, Registration of professional and
professional limited lability companies .

corporations

A. All professional corporations and professional limited
liability companies vpracticing public accountancy in
Virginia shall be registered by the board.

#: B. The fee for registration shall be $50. All fees are

aonrefundable and shall not be prorated.

B- C Al registered professional corporations and
professional limifed liability companies shall meet the
standards set forth in § 54.1-2005 of the Code of Virginia
and Pari IV of these regulations.

PART HI.
RENEWAL/REINSTATEMENT.

& 3.1. Requirement for renewal.

Effective September 30, 1992, each license {o practice
public accounting ; or CPA certificate maintenance er

i ion certifieate of a professional corperafien shall
be renewed annually. A registration certificate of a
professional corporation or professional lmited lability
company shalil be renewed biennially.

A, Effective September 30, 1992, each license {o practice
public accouniing or registretion ecertifiente of a
prefessionat cerperabien  shall expire annually on
September 30. Maintenance fees for CPA certificates shall
also be due on September 30. A registration certificate of
a professional corporation or professional limited lability
company shall be renewed September 30 of each
even-numbered year. The board will mail a renewal notice
to the regulant at the Iast known address of record.
Failure of the regulant o receive writlen notice of the
expiration does not relieve him of the requirement to
renew or pay the required fee.

B. Renewal fees are as follows:

1. The fee for renewal of a CPA license to practice
public accounting shall be $55.

2. The fee for renewal of the registration ceriificate
of a professional corporation shall be $50.

3. The fee for renewal of the registration certificate
of a professional Jimited liability company shall be
$50.

3 4. The CPA certificate maintenance fee shall be
$20.

4 5. AH fees are nonrefundable and shall not be
prorated.

C. If the regquired fee is not received by October 30 an
additional fee of $20 for certificate maintenance, $55 for
license renewal anrd , $50 for professionmal corporation ,

and $50 for professiopal limited liability company
registration shall be required.
D. Applicants for renewal of the CPA certificate

maintenance or license to practice public accounting shall
certify on a form provided by the board that they
continue to meet the standards for entry as set forth in §
21 Al
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Applicanis for renewal of the license to practice public
accounting shall meet the requirements of Part V. Failure
to comply with Part V will result in the denial of the
license renewal.

E. The board, in ifs discretion, and for just cause, may
deny renewal of g licemse {o practice public accounting,
registration or certificate mainfenance. Upon such denial,
the applicant for renewal may reqguest that a hearing be
held inm accordance with the provisions of the
Administrative Process Act.

§ 32, Requiremeni for reinstatement.

A. If the regulant fails to renew his license to practice
public accounting or regisiration or pay his cerfificate
maintenance fee within six months following the
expiration, he will be reguired to present reasons for
reinstatement and the board may, in its discretion, grant
reinstatement or require a requalification or reexamination
or both.

B. The fee for reinsiatemeni of the license to practice
puklic accouniing shall be $150, the fee for reinstatement
of the professional corporation registration shall be $1060 ,
the fee for reinstatement of a professional limited lability
company registration shall be §100, and the fee for
reinstatement of the ceriificate maintenance shall be $50.
All fees are nonrefundable and shall not be prorated.

C. Applicapts for reinstatement of the CPA certificate or
license te practice public accounting shall certify on a
form provided by the board that they continue to meet the
standards for entry as set forth in § 2.1 A.

D. If the regulant has failed to renew his license fo
practice public accounting for & period of up fo 12 months
er lemger , he shall be required in accordance with Pari
V of these regulations to complete a minimum of 40 credit
hours of Continuing Professional Education (CPE) with a
minimum of eight CPE credit hours in accounting and
auditing and eight CPE credit hours in taxation within the
preceding 12 wonths prior t¢ application. If the regulant
has falled to remew his license in excess of 12 months, he
shall be reguired !o complete a coantinuing education
program specified by the board which shall require him fo
complete 40 hours of CPE If he ifailed to renew the
Iicense for pne year, 8¢ hours of CPE if he failed to
renew the license for two vears and 120 hours of CPE if
he failed fo renew the license for three years, minus the
hours which he had taken during this time period,

E. If the regulant has failed {0 maintain his CPA
certificate, repew his license, professional corporation or
limited MNability company registration for a perfod of 12
months or fonger, a late fee, in addition to the
reinstatement fees outlined in § 3.2 B, will be required.

The Iate fee shall be $75 for each renewal period In
which the regulant failed to mainfain his CPA certificate,
or failed to renew his licepse, professionpal corporafion or

Iimited liability company regisiration.

E. F. The board, in iis discretion, and for just cause,
may deny reinstatement of a license fo practice public
accounting, registration or certificale maintenance. Upon
such denial, the applicant for reinstatemeni may request
that a hearing be held in accordance with the provisions
of the Adminisirative Process Act.

PART IV.
STANDARDS OF PRACTICE.

§ 4.1. Regulani accountable for service rendered.

Whenever a regulant offers or performs any services in
Virginia related to the performance of accounting services
regardless of the necessity to hold a license to perform
that service, he shall be subject to the provisions of these
regulations. A regulant shall be responsible for the acts or
omissions of his staff in the performance of accounting
services.

§ 4.2. Use of terms.

No firm with an office in Virginia shall use or assume
the title or desigration “certified public accountant,”
“public accountant,” “CPA,” or any other title, designation,
phrase, acronym, abbreviation, sign, card, or device
tending to indicate that it is engaged in or holding itself
out to be engaged in Virginia in the practice of public
accountancy unless all principals and professional staff of
that firm who work in Virginia or who have substantial
contact with work in Virginia and who meet the
qualifications for licensure, currently hold a valid Virginia
license.

§ 4.3. Notification of change of address or name.

Every regulant shall notify the board in writing within
30 days of any change of address or name.

§ 4.4, Sole proprietor name.

A sole proprietor shell use his own name a8 the firm
neme exeept that a propricter surviving the death or
withdrawal of all other pariners may continue using the
name of these partners for net mere than bwe years after
beeorning & sole propricters

A sole propriefor shall use his own name as the firm
name. However, a sole proprietor surviving the death or
withdrawal of all other partners in a partnership may
continue using the names of those partners for not more
than two years affer becoming a Sele proprietor. A sole
propriefor surviving the death or withdrawal of all other
members in a professional limited liabilily company may
continue using the names of those members for not more
than two years after becoming a sole proprietor.

¢ 4.5. Partnership name.
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A Heemsee Licensees shall not practice in a partnership
that includes a fictitions name, a name that indicates
fields of specialization, or a pame that includes the terms
“company,” ‘“‘associates” or any similar terms or
derivatives unless used to designate at least one unnamed,
currently licensed partner. The name of one or more past
partners e¢ in a predecessor parinership, shareholders or
licensed officers of a predecessor professional corporation
, or members or managers of a predecessor professional
limited liability company may be included in the
partnership firm name of a successor partnership.

§ 4.6. Carporate name Professional corporation name .

A licensee shall not practice in a eerperate name
professional corporation that includes a fictitious name,
whieh a name that indicates fields of specialization, or a
pame that includes the terms “company,” “associates,” or
any similar terms or derivatives unless used to designate
at least one unnamed, currenily licensed shareholder or
licensed officer The names of one or more past
shareholders or licensed officers in a predecessor
professional corporation, partners in a predecessor
partnership , or members or managers in a predecessor
professional limited liability company may be included in
the corporate firm name of a successor corporation. A
shareholder surviving the death or retirement of all other
shareholders may continue using the names of those
shareholders, o¥ pariners in a predecessor parinership, or
those members in a predecessor professional limited
liability company for not more than two years afier
becoming a sole shareholder.

§ 4.7 Pr(;fessional limited liabilify company name.

Licensees shall not practice in a professional limited
Hability company that -includes a fictitious name, a name
that indicates fields of specialization, or a name that
includes the terms “company,” “associates,” or any similar
terms or derivatives unless used lo designate at least one
unnamed, currently licensed member or licensed manager.
The names of one or more past shareholders or licensed
officers in a predecessor professional corporation, partners
in a predecessor partnership, or members or managers in
a predecessor limited liability company may be included
in the firm name of a Successor professional limited
Hiability company.

§ 4% § 4.8 Notification of changes in firm.

A licensee shall notify the board in writing within 39
days after occurrence of any of the following:

1. The formation of a firm and its name, location and
names of partners er , shareholders , members or
managers ;

2. The admission of any new partner, shareholder er
partrer , or member ;

3. The change in the name of any partnership er ,

professional corperation or professional limited liability
company |

4. The change in the supervisor of any branch office;

5. The change in the number or location of Virginia
offices;

6. The opening of a new office in Virginia and the
name of the supervisor; and

7. Any event which would cause the firm not {0 be in
conformity with the provisions of these regulations,

§ 48: § 4.9 Sharing an office.

When sharing office facilities with any person who is not
in the same firm, the licensee shall use practices and
procedures which enable a reasonable person clearly to
distinguish between the practice of the licensee angd the
operation of the other occupation or business.

§ 45 § 4.10. Resident manager in Virginia in charge of
office.

Each branch office of a firmm shall be managed by a
certified public accounfant licensed in Virginia. No
licensed certified public accountant shall manage more
than one office until such time as the licensee can
provide, and the board approves, a management plan to
provide supervision and quality control over the work
product of all offices under the supervision of the licensee.

§ 435- § 411, Misleading name, letterhead, publication,
etc.

Nothing shall be contained in a firm’s name or in any
firm letterhead, publication, form, card, etc., which states
or implies an ability, relationship, or condition that does
not exist.

& 41 § 4.12. Independence.

A regulant individual or a firm of which he is a partner
or shareholder shall not express an opinion or conclusion
on financial statements of an entity in such a manner as
to imply that he or his firm are acting in an independent
capacity when either the regulant or his firm during the
period of a professional engagement or at time of
expressing an opinion have any of the following interesis
in that entity:

1. Had or was committed to acguire any direct or
material indirect financial interest in the entity; or

2. Held the position of trustee, executor, or
administrator of any trust or estate, if such trust or
estate had or was committed to acquire any direct or
material indirect financial interest in the entity; or

3. Held ownership of any joint closely-held business
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investment with the entity or any officer, director, or
principal stockholder thereof which was material in
relation io the net worth of the licensee; or

4, Had a reiationship with the entity as a promoier,
underwriter, or voting trustee, director or officer, or
in any capacity equivalent to that of a member of
management or of an employee; or

5. Had any loan to or from the entity, or from any
officer, director, or principal stockholder thereof
except loans made by a financial instifution under
normal lending procedures, terms and requirements
such as: loans obtained by the licensee or firm which
are not material in relation to the net worth of the
borrower; or home mortgages; or other secured loans,
except those secured solely by a guarantee of the firm
or its licensees.

§ 432 § 4.13 Integrity and objectivity.

A regulant shall not knowingly misrepreseni facis or
subordinate his judgement to others. In tax praciice, a
regulant may resclve doubt in favor of his client as long
as there is reasonable support for his position.

§ 4313 § 4.14. Commissions.

A regulant shall not pay a commission to obtain a client,
nor shall he accept a commission for a referral to a client
of products or services of others. Paymenis for the
purchase of all, or part, of an accounting practice,
retirement payments to persons formerly engaged in the
practice of public accountancy, or payments to the heirs
or estates of such persons are permiited.

§ 434 § 4.15. Contingent fees.

& regulan{ shall not engage or offer (o engage in the
performance of accounting services for a fee which is
contingent upon his findings or results of his services. This
regulation does not apply either to services involving faxes
in which the sole findings are those of the tax authoriiies
or to the performance of accounting services for which
the fees are to be fixed by courts or other public
authorities.

§ 415 § 4.16. Incompatible occupations.

A regulant shall not concurrently engage in any other
business or occupation which impairs his independence or
objectivity in the performance of accounting services.

§ 416: § 4.17. Compeience.

A regulant shall not undertake performance of
accounting services which he cannot reasomably expect to
complete with due professional competence, including
compliance, when applicable, with these regulations.

& 4% § 4.18. Auditing standards.

A regulant shall not permit his name to be associated
with financial statements in such a manner as to imply
that he is acting as an independent certified public
accountani unless he has complied with applicable
generally accepted auditing standards in current use at the
time his services were provided, Departures from
compliance with generally accepted auditing standards
must be justified.

§ 438 § 4.18. Accounting principles.

A regulant shall not express an opinion that financial
statements are presented in conformity with generally
accepted accounting principles if such statements contain
any departure from generally accepted accounting
principles in current use at the time the services were
provided, which departure has a material effect on the
statements taken as a whole. Any such departure is
permissible only if the regulant can demonstrate that, due
to unusual circumstances, the financial statements would
otherwise be misleading. In such cases, his report must
describe the departure, the approximate effects thereof, if
praciicable, and the reasons why compliance with the
principles would result in a misleading statement.

§ 41: § 4.20. Other technical standards.

A regulant shall comply with other technical standards
pertaining o accounting and review services, tax services
and management advisory services in current use ai the
time services were provided. Departure from compliance
with other technical standards must be justified.

§ 428 § 4.21. Forecasts or projections.

No regulant shall vouch for the achievability of any
forecast or projection.

£ 2% § 422 Confidential client information.

A regulant shall not, without the consent of his client,
disclose any confidential information pertaining to his
client obtained in the course of the performance of
accounting services, except in response to a subpoena or
summeons enforceable by order of a court, in response to
any inquiry made by the board or its agents, by a
government agency, or by a recognized organization of
certified public accountants, or by the client himself or his
heirs, successors or authorized representative, or in
connection with a quality control review of the regulant’s
practice.

§ 422 § 4.23. Client’s records.

A regulant shall furnish to his firm’s client or former
client, regardiess of any payment due the firm; within a
reasonable time upon request:

1. A copy of the client’s tax return or a copy therof ;
or
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2. A copy of any report, or other document, issued by
the regulant or his firm to or for the client and not
formally withdrawn by the regulant or his firm prior
to the request; or

3. Any accounting or other record belonging to the
client, or obtained from or on behalf of the client,
which the regulant or another member of his firm
removed from the clieni’s premises or had received
for the client’s account; or

4. A copy of the regulant’s working papers, to the
extent that such working papers include records which
would ordinarily constitute part of the client’s books
and records not otherwise avaiiable to the client.
Examples would include worksheets in lieu of books
of original eniry or general or subsidiary ledgers such
as a list of accounts receivable or depreciation
schedule. All journa! entries and supporting details
would also be considered client’s records - ; or

5. With respect to subdivisions 1, 2 and 4 of this
section, a regulant shall not be required to deliver to
a client any of the foregoing until the client has paid
any amounts owed for those services fo which
subdivisions relate,

§ 423 § 4.24. Acting through others.

A regulant shall not permit others to carry out on his
behalf, acts which, if carried out by the regulant would
place him in violation of these regulations. A regulant
shall not perform services for a client who is performing
the same or similar services for another, if the regulant
could not perform those services under these rules.

§ 424 § 4.25. Advertising.
A regulant shall not make any false,

misleading, deceptive, or unfair statement
including but not limited to:

fraudulent,
or claim,

1. A misrepresentation of fact; or

2. Failure to make full disclosure of any relevant fact;
or

3. Representation of services of exceptional quality not
supported by verifiable facts; or

4, A representation that might lead to unjustified
expectation of higher level of performance or of
favorable results.

§ 425 § 4.26. Solicitation.

A regulant shall not by any direct personal
communication solicit an engagement for the performance
of accounting services if the communication I8
overreaching or contains use of coercion, duress,
compulsion, intimidation, threats, or harassment.

§ 436- § 4.27 Response to board communication.

A regulant shall respond by registered or certified mail
within 30 days of the mailing of any communication from
the board when requested.

§ 427 § 4.28. Revocation, suspension, and fines.

The bhoard may suspend, deny renewal, or revoke any
certificate, license, or regisiration, or may fine the holder
thereof, upon a finding of any conduct reflecting adversely
upon the regulant’s fitness to engage in the performance
of accounting services or for violation of any of the
board’s rules and regulations.

§ 428 § 4.29. Practice
professional education.

inspection and continuing

In lieu of or in addition to any remedy provided in §
427 428 the board may require an inspection of a
regulant’s practice, require completion of specified
continuing education, restrict regulant’s area of practice, or
impose such other sanctions as it deems appropriate.

§ 429 § 4.30. Petition for reinstatement or modification of
a penalty.

No petition shall be considered while the petitioner is
under sentence for a criminal offense related to the
practice of accountancy, including any period during which
the petitioner is on court imposed probation or parole for
such offense. Otherwise, a person whose ceriificate or
license has been revoked or suspended, or who has been
subjected to any penalty may petition the board for
reinstatement or modification of any penalty, no sooner
than one year from the effective date of that decision.
The petition shall be accompanied by at least two verified
recommendations from licensees who have had personal
knowledge of the activities of the petitioner since the time
the disciplinary penalty was imposed. The boaréd may
consider all activities of the petitioner dating from the
time the disciplinary action was taken; the offense for
which the petitioner was disciplined; the petitioner’s
rehabilitative efforts and restitution to damaged parties;
and the petitioner's general reputation for truth and
professional ability.

§ 430- § 4.31. Ownership of records.

All statements, records, schedules, working papers, and
memoranda made by a regulant incident to rendering
services to a client in the performance of accounting
services other than records specified in § 422 § 423 ,
shall hecome the property of the regulant’s firm absent an
express agreement between the firm and the client to the
contrary. No such statement, record, schedule, working
paper or memorandum covered by this section or in &
422 § 423 shall be sold, transferred, or bequeathed, to
anyone other than a regulant without the consent of the
client.
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§ 43 § 4.32. Acts discreditable.

A regulant shall mot commit an act discreditable to the
profession of accountancy.

§ 432 § 4.33. Single act.

Evidence of the commission of a single act prohibited
by these regulations shall be sufficient to justify a finding
of violation, without evidence of a general course of
conduct,

PART V.
CONTINUING PROFESSIONAL EDUCATION.

§ 5.1. CPE requirements for license renewal.

Effective January 1, 1992, all licensees shall be required
to complete and maintain 120 credit hours of continuing
professional! education (CPE) during each reporting cycle.
At a minimum, a licensee shall complete and report to the
board 20 CPE credit hours ef GPE by January 3t of the
year foliowing the year in whieh eredit was earned during
each calendar year. Credits shali be reported to the board
by January 31 of the year following the year in which
credits were earned .

For each three-year reporting cycle, the licensee shall
have compleied a minimum of 16 credit hours in
accounting and auditing and a minimum of 16 credit hours
in taxation as defined by § 5.5. The licensee shall not
report receive credit for more than 24 credit hours of
personal development as defined by § 5.5 during each
reporting cycle.

In order to receive CPE credit for a license renewal, all
credit hours shall be from an approved sponsor as set
forth in § 5.4.

The board shall approve sponsars of CPE courses and
not individual courses. A CPE course provided by an
approved sponsor shall meet the CPE requirements set
forth in the Rules and Regulations for Continuing
Professional Education Sponsors and will be so designated.
An investigation of an approved sponsor may be initiated
based on a complaint or other information.

§ 5.2. Requirements for retaining records.

It is the responsibility of the licensee to retain evidence
of satisfactory completion of CPE credit hours for a
period of five years. Such documentation shall be in the
form of the certificate of completion provided by the
approved sponsor or verification from the accredited
institution offering the course. If upon request, the licensee
cannot provide such documentation, the licensee shall he
subject to a fine which shall not exceed $1,000 in
accordance with § 54:1-202 of the Code of Virginia.

§ 5.3. Requirements for reporfing credit hours.

All CPE credit hours shall be reported to the board on
a form provided by the board and subject to a possible
audit. The date forms are received, not posimarked, by
the board shall be the date used to determine compliance
with the CPE reporting requirements.

Failure to complete or report CPE credit hours by
January 31 of each succeeding year will result in the
following late filing fees:

1. A §100 late filing fee shall be required for all
reporting forms received after January 31 but before
June 1.

2. A §$250 late filing fee shall be required for all
reporting forms received after May 31 but before
August 1.

3. A $500 late filing fee shall be required for all
reporting forms when received after July 31. A license
renewal shall be issued to the regulant upon receipt
by the board of the late filing fee and evidence of
compliance with § 5.1.

4. CPE credit hours taken during the late filing period
to meet the requirement of the previous year shall not
be reported for any succeeding year.

5. Individuals failing to meet the CPE requirements
may be subject to requalification including possible
reexamination and submission of experience
qualifications.

6. The board may, at iis discretion, waive or defer
CPE requirements and late fees for licensees who
suffer documented serious illness or injury, or who
are prevented from meeting those requirements due to
the obligation of military service or service in the
Peace Corps, or for other good cause of similar
magnitude approved by the board.

§ 5.4, Acceptable continuing professional education credit.

The board shall recognize the following as acceptable
CPE credit.

1. Courses from sponsors approved by the board in
accordance with the board’s Rules and Regulations for
Continuing Professional Education Sponsors; or

2. Courses from sponsors of continuing professional
education programs listed in good standing with the
National Registry of CPE Sponsors maintained by the
National Association of State Boards of Accouniancy
(NASBA); or

3. Courses from accredited institutions as defined by §
1.1 of thege regulations when offering college courses
in the regular course curriculum. CPE credit for
completing a college course in the college curriculum
will be granted based on the number of credit hours
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the college grants for successful completion of the
course. One semester hour of college credit is 15 CPE
credit hours; on quarter hour of college credit is 10
CPE credit hours; or

4, Auditing of college courses from accredited
institutions as defined by § 1.1 of these regulations.
Licensees auditing a college course shall be granted
one CPE credit hour for each contact hour of courses
within the fields of study outlined in § 5.5 of these
regulations. Attendance at two-thirds of scheduled
sessions of audited courses shall be documented by
the course instructor to receive CPE credit for the
hours attended; or

5. Service as a lecturer or instructor in & centinuying
meets subjeet metter requirements as defined in § 55
end is performed for an approved Sspemser in courses
which increase the licensee’s professional competence
and qualifies for CPE credit for participants as
defined in §§ 54 and 5.5 . One credit hour shall be
given for each 50-minute period of serviee instruction
. For the instructor’s preparation time, there will be
awarded two additional hours of CPE for each credit
hour of instruction. The instructor shall retain
evidence to support the request for credit. The
instructor shall be given no credit for subsequent
sessions involving substantially identical subject matter.
The maximum credit given for preparation as an
ingtructor may not exceed 50% of the CPE credit
hours reported each year with a maximum of 20
credit hours in any one reporting year ; or

6. Successful completion of a self-study course offered
by an approved sponsor. CPE credit hours will be
established by the sponsor according to the type of
CPE selfstudy program and pre-tests to determine
average completion time. Interactive self-study
programs shall receive CPE credit equal to the
average completion time. Noninteractive self-study
programs shall receive CPE credit equal to one-half of
the average completion time. An interaciive self-study
program that takes an average of two contact hours fo
complete shall be recommended for two CPE credit
hours. A noninteractive self-study program that takes
an average of two contact hours to complete shall be
recommended for one CPE credit hour,

§ 5.5. Acceptable CPE subject areas.

A. Al EPE eredit hoeurs shall be in the fields of study
within the fellowing CRE subjeet areas All acceptable CPE
shall be in subject areas within the following six fields of
study :

1. Accounting and auditing which includes accounting
and financial reporting subjects, the body of
knowledge dealing with recent pronouncements of
authoritative accounting principles issued by the
standard-setting bodies, and any other related subject

generally classified within the accounting discipline. It
also includes auditing subjects related to the
examination of financial statements, operations
systems, and programs; the review of internal and
management controls; and on the reporting on the
results of audit findings, compilations, and review.

A minimum of 16 credif hours in accounting and
auditing shall be completed in each three-year
reporting cycle.

2. Advisory services which includes all advisory
services provided by professional accountants -
management, business, personal, and other. It includes
Management Advisory Services and Personal Financial
Pianning Services. This section also covers an
organization’s various systems, the services provided
by consultant practitioners, and the engagement
management techniques that are typically used. The
systems include those dealing with planning,
organizing, and controlling any phase of individual
financial activity and business activity. Services
provided encompass those for management, such as
designing, implementing, and evaluating operating
systems for organization, as weil as business advisory
services and personal financial planning

3. Management which includes the management needs
of individuals in public practice, industry, and
government, Some subjects concentrate on the practice
management area of the public practitioner such as
organizational structures, marketing services, human
resource management, and administrative practices.
For individuals in industry, there are subjects dealing
with the financial management of the organization,
including information systems, budgeting, and asset
management, as well as items covering management
planning, buying and selling businesses, contracting for
goods and services, and foreign operations. For
licensees in government, this curriculum embraces
budgeting, cost analysis, human resource management,
and financial management in federal, state and local
governmental entities. In general, the emphasis in this
field is on the specific management needs of licensees
and not on general management skills,

4. Personal development which includes such skills as
communications, managing the group process, and
dealing effectively with others in interviewing,
counseling, and career planning. Public relations and
professional ethics are also included.

A maximum of 24 credit hours may be reperted
awarded in personal development in each reporting
cycle.

5. Specialized knowledge and application which
includes subjects related to specialized industries, such
as not-for-profit organizations, health care, oil and gas.
An industry is defined as specialized if it is unusual in
ity form of organization, economic structure, source(s)
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of financing, legislation or regulatory requiremenits,
marketing or distribution, terminology, technology, and
either employs unique accounting principles and
practices, encounters unique tax problems, requires
unique advisory services, or faces unique audit issues,

6. Taxation which includes subjects dealing with fax
compliance and tax planning. Compliance covers tax
return preparation and review and IRS examinations,
ruling requests, and protests. Tax planning focuses on
applying tax rules fo prospective transactions and
understanding the tax implications of unusual or
complex {ransactions. Recognizing alternative tax
treatments and advising the client on tax saving
opportunities are also part of tax planning,

A minimum of 16 credit hours in taxation shall be
completed in each three-year reporting cycle.

§ 5.6. NASBA approved sponsors.

A. The board shall annually review the NASBA
Registry’s Standards for Approval.

B. A NASBA approved sponsor removed from the
Registry for failure to comply with NASBA standards wil
no longer qualify as a Virginia approved sponsor. In such
cases, the sponsor may apply t¢ the board for approval as
a Virginia approved sponsor.

Virginia Register of Regulations
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DATE,

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF COMMERCE
Board for Accountancy
Post Cffice Box 11066

ftichmond, Virginia 23230-1066
(804) 367-8505

ALL FEES ARE

FEE: $50.00 NONREFUNDARLE

(Make Check payable to the
Treasurer of Virginia)

APPLICATION FOR REGTSTRATION AS A PROFESSICHAL LIMITED LIABITLITY COMPRNY
PRACTICING PUBLIC ACCOUNTANCY

PLEASE PRTNT OR TYPE

Company Name

(The name must be followed by the description "Professional Limited
Company, "or "Professional Limited Liability Company" or
wp_L.C." or P.L.L.C."}

Rddress of Company

Numper and Street

City/Tawn State Zip Code
Mailing Address
{ilf different than abave)
Business Telephone Number: { ]
= MANAGERS OF COMPANY
NAME VA CPA LICENSE WUMEFR

MEMBERS OF COMPANY

YA CPA LICENSPE NUMDER

Please attach evidence of your articles of quﬂnizﬂtlcnrﬂith the ftate Corporation
CompiEEion to practice as & protessionnl limited ligbalivy company in ¥irginia.

YSER 160 {7-1-92)

|

Refer to Chapter 20 of Title 54.1 (§ 54,1-2005) and Chapter 13 of Title 13.1 (§

13.1-558) of the Code of Virginia, as amended and to the Board's Rules and Regulaticons

dealing with individual and Limited Liability Company professional practice.

I.

CERTIFICATION

» Manager of the aforementioned Professional

Limited Liability Company, do solemnly swear and affirm that the answers herein are

true to the best of my knowledge and belief, that Chapter 20 of Title S4.1 and Chapter

13 of Title 3.1, of the Code of Virginia, as amended, and all applicable ruies and

regulations have been adhered to, and that this application is made for the purpase of

securing the authority to practice public accountancy as a prefessional limited
liability company under the designation "Certified Public Accountant{s)” ar Pubtic

Accountant{s)."

Manager

State of

City/County of

Sworn and subseribed to before me at

of ., 19

My Commission expires

AFFIDAVIT

this

Notary Fubliec

suore[ndsy posodoid
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COMMONWEALTH OF VIRGIRIA
DEPARTMENT OF COMMERCE
Board for Accountancy
Post CGffice Box 11066
Richmond, Virginia 223230-1066
{804) 167-8505
APPLICATION FOR REGISTRATION AS A PROFESSICNAL CORPORATION
PRACTICING PUBLIC ACCOUNTANCY

FEE: $50.00
(Make check payable to the
Treasurer of Virginia)

PLEASE PRINT OR TYFE

CORPORATE NAME

ADDRESS OF MAIN OFFICE

Number and Street City/Town State Zip Code

MAILING ADDRESS

(lf differeat than above)

OFFICERS OF CORPORATION

Nawe Title Legal Rezidence Address im Pull

BOARD OF DIRECTORS

Name of Each Direccor Legal Residence Address in Full

THE FOLLOWING QUESTIONS MUST Bt ANSWERED IN DETAIL:
1. Number of Shares of Stock Authorized to be Issued
Z. Number of Shares of Stock Tssued and Outstanding
LIST BELOW THE NAMES OF EACH OWNER OF CAPITAL STOCK IN CORPOMATION: — ——— ———
No. Shares
Stock Owned

Name of Each Qwner Legal Residence Address in Full

ALL FEES ARE NONREFUNDADLE
Reviscd 8/6/90

Refer to Chapter 20 of Title 54.1 (Sectian 54.1-2005) and Chapter 7 of Title 13.}

- as amended and to the Board s Rules and
individual and corporate professional practice.

CERTIFICATION

Does each shaceholde

T practicing public accounting in Virginia hold a Virginia
license? Yes No

(1f apswer Is no, attach explanation)

L, » President of the aformentioned corporation, do
solennly swear and affirm that the answers herein are rrue to the best of my

knowledge and belief, thar Chapter 20 of Title 54.1 and Chapter 7 of Title 3.1,
the Code of Virginia, as amended, and all applicable rules and tegulations have b
adhered to, and that this appiication is made for the purpose ef securing the
auchority to practice publie accountancy as a corporation under the designation
"Certlified Publiic Accouncant{s}" or Public Accountant(g)."

of
een

Fresident
Attested to before me, the secretary of the carpotation, this

—_— . _day ef

—_—
Secrecary

AFFIDAVIT

State of

City/County

Sworn and subscribed to before me ar this day
—_—
of > 19 . R

totary Public

My Commission expires

HasEssamAsasaazEuszssmaan

FOR ROARD FOf ACCDUNTANCY USE GNLY
—_—— e e AL LR GRLY

Corparation organized under Virginia Law?
_—

Da all shareholders whe will practice in Virgioia hotd a walld Virvinia licons

—_—

suone[nday pasodoid
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NUMAER,

COMMONWEALTH OF YIRGINIA
DEPARTMENT OF COMMERCE
Board for Accountancy
Past Office Box 11066
Richmand, VYirginia 23236-1066
(804} 357-8505

PLICATION FOR REINSTATEMERT OF LICENSE TO PRACTICE PUBLIC ACCOURTANCY , MALNTEMANCE

OF CPA CERTIFICATE OR R

oF ¢! IR REGISTRATTON OF PROFESSLORAL CORPORATI)
Section 3.2 of the Board's Rulés and Requlations state TRat if you Ffail £o renmow

your Ticense, maintain your certificate or renew your professienal corporation

registration, you are reduired to apply for reinstatement and remit the dppropriate

fee.

CPA CERTIFICATE = $50.00
CPA CERTIFICATE AND LICENSE = $150.00
PROFESSIONAL CORPORATION REGISTRATION = $100.00
ttake check payable to the Treasurer of VIRGINIA

INCOMPLETE APPLICATIONS HILL WOT BE REVIEWED 0Y THE SOARD
ALL FEES ARE HOMREFUNDADLE

PLEASE ANSWER THE FOLLOWING QUESTIOHS:

{1} Hame:

{2) Address:

(3) 1 hold 1Tcense/certificate/ragistration numered wh1ch axpired
{please Circle ane) ha
(4} Please provide cxplanation for failure Lo renew:

{5] Have you acceptec a Fre for g professi Ty 1iconenr
certificate/reqistration cxpired __  Yes B TE Yes, pravide datails)

(6) Have you cver heen convicted of @ reloay! g _ T
Have you ever been convictod of a misdoanaanae? Tag i

{f answer Lo cither question is yes, provide details.
(7Y If you ara apply f pinstatoment dand your liconse i

FOR OVFICE Ush OHLY

Goard Apnraval

Staf¥ Aoproval

date Date

VSBA-Z (10/23/91)

1qnger, p[ease prgvidc thg Board with documentation of 40 hgurs of CPE with a
minimum of eight (PE credit hours in accounting and @uditing and etght nours in
taxation within tihe preceding 12 months prior to application.

Accounting and auditing
Subject Area

Tourse TitTe

Tax
Subject Area

Course Title

Subject Area

Course Titfa
(Please attach supporting dacumentation of completion af CPE)

1 heraby apply to the Joard for Accountancy for reinstatoment angd
that | ﬁave read, and agree Lo sbide hy, the Virginia CPA law ang rules ing
requlations of the Soard, that il statements cantained in this agp!ira*id; and ti
stazement{s) attachrd thereto are correct, tn tne best of my knowluna; ;nd H:ii f}c
that 1 have withheld no raformation winich might reasonably e expectod to coan o o9
Board to deny this application. pect 9 fadse iha

certify under gath

Date Signature

AFFIDAVIT

State of

City/County of

This statement was sianosd and o

My Commission cxpiros

suone[nday pasodoad
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COMMONWEALTH QF VIRGINIA
DEPARTMENT OF COMMERCE
Board for Accountancy
Post OFfice Box 11066
Richmond, Virginia 23230-1066
(804) 367-3505

FEE: $25.00
{Make check payable to the
Treasurer of Virginia)

APPLICATION FOR ORIGINAL CPA CERTIFICATE

FLEASE TYPE OR PR
NAME

{Use name as you wish it to appear on certirficate )
Secial Security Number

Home Address {
Street Number and Hame Tetephcone numher

City State
Emplayer’s Name {
TeTenkone Humber

Z1p Coge

Businass Address

Street Number and Hame Tity STare

=

Date of completion of Uniform CPA Examination

Zip Code

Give HManth/Year
Date of completion of AICPA Ethics Examination
{Attach copy of grade sheet or certificate) Honth/Year
Have you ever been convicted of a felony? Yos No
Have you ever baen convicted of a misdemeanor? ) Yas Mo
(If answer to either question s yes, attach full details}

1 hereby declare that 1 am not now in the practice of pudblic acceuntancy in Virg
and that 1 will npot practice in ¥Yirginia without first securing a license,

Date STgnature R
AFFIDAVIT
State of
City/Lounty of
This statement was signed and sworn to before me this day of — 18

Hotary Public

My Commission Expires

Certificate Hurbor

Ltaff approval

Board aparovat

Date Date Date

-
ALL FEES ARE HONRLFUNDADLE

10/23/91

COMMONWEALTH OF VIRGINIA
DEPARTHMENT OF COMIERCE
Board for Accountancy
Post. Office fBox 11965
Richmond, Virginia 23230-1045
(804) 367-8505

FEE: $90.00
{Hake check payaple to the
Trzasurer of Virginia)

HUST BE TYPED OR PRINTED

MAME
{Use name as you wish 1t 1o 3ppedr on certificate) S5cial Secarity Mumpar T
Home Address [
Streat Humbar and lame alepaone damoer
City State Zip Code
Employer
Business Address . { i

street Number and Hame

A City Staté Iip Code
Length of residence or emplayment in Virginia
Place of Birth

Have you ever been convicted of a falony? Yas HA
Have you ever been convicted of a misdemeanar?
[f your znswer is tatement providing all relavant details.

Fas Zzzsa=szzzzc
Original Certificate Humber [ssued by
{Attach Completed Form R-2) -
Date of Completion of CPA Examiration
{Attach campieted VSBA-7 Form) YontR 7 Tear
Have you completad an AICPA Ethics txamination? ¥ns No' iF "yes" provida
answer sheet or certificate; if “no” see order form— — -

Jurisdiction Date

Please provide official transcriats to he submitted Jirectly fram the ingtrr;
the Board shosing evidence of complation of th sducation r T

FOR BOARD USE OHLY

Certificate Numer Staff Approval

Fsard Apgravy)

Pate  __  _  _ _____ nate e . Nate

ALL FEES ARE HOUREFUMDABLE — T T e e e
VSBA .}
104213491

suornpe[nday pasodoad
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If you arz applying far certification by endorsement under Sectina 2.3(3)? plezse
complete the attached VS3A-6 form documenting your experiance. A1l experience, i
including current exparience must be docudented by your emp]uyer(s} using form ¥387A-6.
If necessary, the information given on the form may be qmullfwed hy an accompanying
letter on letfernead, signed by the employer, and notarized.

Empiayer
Address
{ )}
- TeTrphane (o,
Exact 7ates of Employment: From To
Employer —
Address

S

Telephone ila.

fxact Dates of Employment: From To
1f you wish also £ obtain a Virginia CPA license nleasa complete form YSOA-9,

I hereby declare that 1 am not now in the practice of public‘accountancy in ¥irginia
and that | will not practice in Virginia without first securing a licensa,

Date STgnature

I hereby apply to the Board for Accountancy for a Virginia certificate by sndorsenzat
and certify under nath that [ have read, ang agree o abige by, tne Viergipia CPA Law
and the Rulas and Requiations of the 2oard, that ail stalemesats contained in this
application 2ad the statement(s) thereto dre correct o the Sest of ny knpwiedge and
nelief, and that | have withheld ne infarmation wiich MGt reasonably Sa edpectad T2
cayse the 8oard to deny this applicattion.

State af

City/County nf
Subscribed and suar

My commissian capires

MILTGN I BROWN, JR.

COMMONWEALTH of VIRGINTA

Deparmment of Commerce
2600 WEST ERCAT STREST. RCHMOND, VIRGINAZIZIG8917

RCHALD K. LAYNE
TYBaor of Admns i ban and Fnanca

PEGGY $. McCREREY
D wiztx of Requacry Frocrams
BCHNIE 5. SALTMAN
CHGRN OF v s <EA A A iemion

TO: Roberca L, Banning, Assistant Directar
¥irginia 3card for Accountancy

FROM:

Name of 3gara transferring grades

[ certify that sat far the

Uniform CPA £xaMminalicn undsr our 3urisdl L tes sted th th
f 3 e JurTsdictien on the da Ttst Tow, wth
: T below, with the

DATE [.0.40. AUBITING LAW THEORY PRACTICE

These grades were furnished by the Advisory Srading Service af the AICPA 3nd we
recormend that they be agcented. -

CERTIFICATICYH

[ certify shat the foreqoi tatam rame . ) . .
selinf. 0Tng statements are ¢orrect Ig the best of my knowlede and
SEAL

0F — e
B0ARD

Date —

¥SBA-7

TELEPHCHE (BO41 367 3500
DO 13041 367375

suonenday pasodoid
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COMMONWEALTH of VIRGINIA

Department of Commerce
2800 WEST BRCAD STREET, RICHMOND, VIRGINIA 23230-4917

AGMALD X, LAYNE
Direcior of AQTuniska3on and Faanca
REGGY 5. McCREREY
OracTr ol Reguiazry Fogams
BCOHNIE 5. SN
CiramDr of IMvasigauen 4 AT g zon

MILTOK K. BROWM, JR.
Teme=r

T0:
Fare o- 3oard wnicH issued applicant's eriginal certificate
FROM: Roberza L. Banning, Assistant Director

Yirginia 8ocard for Accountancy

The applicasion for a Virginia CPA certificate submitted by
statas that his of her original certificace was tssued Sy

your 3oard.

We would very much appreciate if you would provide us wilh the fallowing
infomration:

1. Certification Humber was issued on

2. The basis for certification were those chegked below:
a2 witten examination prepared by this Board

grades reparted by the Advisary Grading Service for the Unifarm CPA
Examination.

Other

3. Tnis certification is , or is not in good standing. If not,

please pravide details.
4. This aoplicant completed the AICPA ethics axamination an

—

I cergify that the foregoing stataments are correct to the bast a7 7y Wndwledie ang

baliaf. .
SEAL STqnazura 37 AuLiar: 21g #ersan
oF
Title
BOARED
Oate
VvSBa R-2 TELEPHOME: |804) 1673500

TDO: 804} I67-3753

VIRGINIA BOARD FGR ACCOUNTANCY

Department of fommerce
3600 West 3rpad Street
Richmond, Virginia 23230
{804) 367.8508
Tell Free: 1-800-552-3015

TO THE ENDORSER OF AN APPLILANT FOR A VIRGIMIA CPA CERTIFICATE 3Y SMDORSEMENT

;:goi§p11c:nt ;amed below has applied for a Virginia CPA Certificata hy
tn -hemsg - You have besn named as gne of the applicant ‘s endorsars,
n ; e Virginia 8card for Accountancy would very much apsraciaze ¥our

ank answers to the fallowing questions, Any other comments you care
te make regarding this applicant would alsa be of valua,

ENDORSEMENT

1. Applicant's name

2. What type of relationship have you had with applicany?

professional or social?) {Business,

3. MNumber of years you have known apnlicant:

4. Is he/she of guod moral character?

5. To the best of your k
nowledge, has e
and, 1F so, for now lang? e of she beon employed a3 an accaunting

6. If the answer to urbhar fs 1 i f
: 5 s t v i3 ni T r
f th : l i er, e afftrmative, what is nig o e

7. Are your avare of i
any Facts vhich might negatively aff
? ! " S vhich ¢ L ecr th '
consideration of this apolication? [f so, pleass soecify e Board's
S —

8. Your comments or recommendations:

_—

Continue on revarse side 17 necessary

Singnature

Hamo {PEINTDDY

—_
Addrnss:
Jccunazinn:
. Nat~
YSlA R-1 B —

suone[ngay pasodoig
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CODEAS,
MUMBER
DATE
COHMOBWEALTH OF VIRGIHIA
DEPARTHMENT OF COMMERCE
Board for Accountancy
Past Office Bax 11066
Richmond, Virginta 23230-4917
(804} 367-350%
APPLICATION FOR LICENSING 8F A VIRGINIA CPA

FEE: $75.00
(Make check payable to the
Treasurer of Virginia)

INCOMPLETE APPLICATIONS WILL NOT BE REVIEWED BY THE BOARD
ALL FEES ARE NONREFUNDABLE

Sectar Secarity ilo.

Last First fiiddie

Street number and name

()

City State Zip Code Telepnone flo.
Hame of Employer or Firm
Business Address T ]

Street numbar and name Telephone do,

ity State Zip Code

you presently hold a valid CPA Certificate?

Have you ever been convicted of a felony?

Have you ever been cenvicted of a misdemeanor? Yes _  No _
If answer to either question is yes, provide details.

Please check the gxperience requirement which you meet:
§ 2.7. Experience.

A Each applicant for licensure shall have meb one of the fnllqwing:
Two years of experience in public accounting with the giving of
assurances and compilation services constituting not less than
800 hours of that experignce with no mare than 200 of such hours in
comilation seryices, or
2. Two years of experience under the supervision of a certified nublic
accountant in the performance of accounbing services with at least 300
hours of that experience incluging the follawina
a. Experience in applying for a variecty of auditinn orocedures and
techniques to the wusual and customary f1nancial fransactigns
recorded in the accounting rpcords; and
b. Experience in tog greparatinn of audit warkian napars covering the
cxamination of the sccounts usually found in sceouniing rocards:
and .
¢. Experieace in the planning of the oraaran of T wore iacliding
selection of the procedures to bo rall

5

Staff Approvgl Enard Approval

Date ate

VSBA~9 (10/23/91)

FOR OFFICE USE OALT

Individuals applying after January 1,

hours of CPE

d. Experience in the preparation of wriiten cxplanations and comnents
on the findings of the examinatioms and 9n the accounting recaords;

and

e. Experience in the preparation and analysis of financial statements

together with explanations and

notes thereon; or

Thfee years of experience in the performing of accounting services
wh1ch_demons:ratss intensive, diversified appiication of accountiag
principles, auditing standards or other technical standards partaining

to accounting and review services,
services; or

Three years of teaching experience
accounting, auditing, and taxation
conjunction with no less than five
accounting firm with the giving of

tax services or management advisory

in upper level courses in

at an accredited institutiar in
months experience with a puslic
assurances and compilalion services

constituting not less than 800 hours of thnat experience with no more
than 200 of such hours in compilation services.

1992, shall provide documentation of 20 credis

in the subject areas listed in § 5.5 within thae preceding 12 months
prior to submission of this application.

Course Title

Subject area

CPE credit

Please attach supporting documentation or completion oF

I hereby apply to the Roard for Accountancy for a Virginia CPA Ticonse and certify
under oath that 1 have read., and agree to abide by, the Virginta £23 Liy ana tha
Rules and Requlations of the Board, that all statements contained in (o34
application and the statement(s) thoreto are correct Lo the best ar Toanawledge ang
belief, and that | have withheld no information which mignt reasonably ne penected
to cause the doard to deny this application.

State of

STanatura dr oo bicant

APFIDAYIT

City/County of

Subscribed and sworn to before me this

Hy Commission oxpires

day of pal

suonemgsy pasodold
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FOR CFRZE USE Caly

JCECEAD

R
LOATE,
COMMONWEALTH OF VIRGINIA e ——
FEE: £75.00 DEPARTHENT OF COMMERCE
[Make check payable to the Board for Accountancy
Treasurer of Virginia) Post Office Box 11065

Richmond, Virginia 23230-1065
(804) 357-850%
APPLICATION FOR ORGINIAL LICENSE T8 PRACTICE PUBLIC ACCOUNTANCY IN VIRGINIA

MUST 8E TYPED OR PRINTED

HAME . .
Last First diddle Social Security ‘lumoer
Home Address [ i
StFeet number and nama TeTeonone {umber
City State” Zip Code
Employer
Business Address {1
Straet number and name Telephone lumoer

S€ate Zip Code

CPA Certificate flumber __ Date of Issuance
{Mame on certificate if different From above 1

Date of Completien of CPA Examination

Date of Corpletion nf the AICPA Ethics Cxamination

Nave you ¢ver been convicted of a falony?
Have ynu ever becp convicted of a misdescanar? Yas "y

FOR OFFICE USE QHLY

Staff fpproval Bagrd Anproval Teant Zamniteng
Gate Tate ————— -
Herher e e —— e e -
Hdermper

VSDA-S {10/23/91)

RECORD NF EXPERIENCE

(Refgr to § 2.7 of the Rules and Requlations on Experience and CPE Requiraments)

I. ATTEST AND REVIEW EXPERICUCE

o e o ta
FTRA TIAM RACATION 7 TTTTTTTT EMAET paAReTT
- —— 0
2. GEMERAL ACCOUNTING EXPERIENCE
) _ o to
FIRA (TAIE LOCATIaA EXACT DATES ™
_ —— —_— o tc
3. TEACHING EXPERIENCE
e ta

[WSTITOTION CACATION

4. DIVERSIFIED ACCOUNTING EXPERIENGE:

EFAPLGYER ~~ {OCATION
Credit under § 2.7(B) requested? Yes No

Document with official transcripts submitfed direcily from the institytion to the

Board., Undergraduate and graduate transcripts arp required

A1l experience, including cyrrant ecpariance, must be documentod hy vour emplovort
using Form V3BA-4. [f necessarv, the iafor-atinn v - {61

5
noun Lha fora may 9o ampl i Fing

by an accomoanying laticr an jallarnead signed by the empioyer and A0TarT zed

Individuals apolying aftar January 1, 1992,

5
hsurs of £PE an the sunject areas listed 1n 5
to submission of this aaplication.

Course Title

Plnase attach supporting documentation of SR et fun

ravide dacunentazion of 20 crodys:
WA e areceding 172 nonkhs

arrar

LI

suone[nday pasodoad
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_ P e i
I hereby apply to the VYirginia 3oard for Accountancy rar'alITgensedas)adJI;El: ?g
if1 ic tan riify undor gath that | have read, and agros ¢ =
certified public accountant and ce ¥ ! [oad, and gra to
i Yirging Auics ang Requlations of the B
tha Yirginia CPA Law and the s of X ) it
2?552m2§55 cantaiged in this application and tha statgment{;) _nera;o aq-?‘_hnm—lgu:u;1 ]
tﬁe hESthOf my knowledge and aselier, and that [ have withreld no information whic
) . - ~ bl
might reasonably e expected to cause the Board to deny this anplication.

Jate™ - SIGHATURE OF ArPLICANT
AFFIDAYIT

State of .

City/County

Subscribed and sworn to pefare me this day of

=

Rotary Pualic

My commission expires

TO: fepartment of Conmercea
Board for Accountancy
3600 West 3rpad Streat
Richmond, Y& 23230-3917

FROA: X
MANE OF FTRM R TiFLOVER
RE: .
T OAPPUICANT FOR CICEWSGRE. T — ———— S
1. Exact dates of emplayment:  From To

2. Reason for Teaving, if applic

3. Was empioyment full-time? Ye

If part-time, please indicate tota? numb

able:

3

No

{2900 nours is considered ona year experience )

ES

CPA?)  Yes Ho

e

—_——e

———— .

6. Do you cansidar the applticant qualifi
to Jecsee a ©PA and tg indenendantly pxerc

7. What were tha applicant's job titles whifa with

¥SBA-& (10/23/71)

——————— .

—_—
—_—

{ower

Please descrihe the supervision provided the applicant,

er of hours worked;

{ias

the supsrvisopr 3
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continued- Bo Mot Writa - Df
% oof Time . in This Joi
{ Application of analytical review procedures.
{ ) Testing of revenue and purchase cut-off. i
{ ) Reviewof significant subsegquent events, *
{ ) Rewiew of sertinent legal documents.
{ '} Design and use of compuizr audit tools. .
{ ) Compilatien of financial statements. b
{ ) Reviewof financial statements.
{ ) Orafting of fipancial statements.
{ ) Preparation of financial statements in
accordance with GAAP,
{ ) Preparation of financial p]@ns. budgats or
projestisns in accordance with GAAP.
I} Taking and avaluating physical inventories.
t ) Preparation of trial halances, adjusting Jjournal
antries and analysis of acgounts.
{ ) Haintaining books of original entry, including
general ledger and subsidiary ledgers.
Tax Services % -
{ )} Preparation of income tax returns. )
{ '} Preparation of payroll fax returns.
{ ) Reviewonf financial statement tax previsinns and
tax accruals.
{ ) Research in tax law, tax planning far ciiants.
Management servicos [

{

{

i i F t cost anad
1 Desian and installation Af accounting, £ost
sther computer S75toms.

} Other menaaement advisary services.

o Hot Wrize
in This Zalumn

% of Time
Baokkeeping Services e
{ } Maintaining books of original entry.
{ ) Preparation of payroll tax raturns,
{ ) Posting of general and subsidiary ledgers.
Qther Services H
Attach detailed descristion of work oerformed.
Tatal _1n0%

Government =
() General accounting, including preparation of

trial hazlances, analysis of accounts and

preparation of financial statements.
{ )} Employment with a Goverament Auditor's affice or

internal auditing urit which includes:
{ ) Application of auditing procedures and technigues

in accordance with general accepted auditing

standards. %
{ )} Experience in preparation of audit work papers, 2
[ ) Experience in developing audit programs and

procedures, %
{ } Field auditor for state tax returns. -
{ ) other-Attach detailed explanabion OF work

parformad. -

Tatal

Internal Revenue Service

()£
(!

Inyment as field agent

Othar-2%tach detitted exalanation 27 wry
oerfarman

Please 1adigata

fallawmag infarmysian:

Hanths emolasnd
qrade Layel At this davel

suonensday pascdoag
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Ilipstriiotions, For Completing GontiAting ducation Reporting £

CPE Requlrement
Virginfa licensed CPAS must complete and maintale 120 CPE credit hours over 8 three year teporting cycle. A minlmurn of 20
CPE credit hours must be laken In each catendar year {Reg. Sec. 5.1). All CPE cradits for tha 1392 calendar year are to ke reported
on this form. Al teported credits must be acceptable CPE (Req. Sec. 5.4) and must be In one of the six flelds of study (Reg. Sec.
5.5),

This statement was signed and sworn before me this day of

My Commission expires

G. continued-
R HManths employed
Grade Level at this level
Signatire of Employer
Title
Firm or Agency flame
Address
in
()
elephone Humber
Affidavit:
State of

-1

| Instructions “PLEASE READ CAREEULLY.Z:

1. SECTION I la designed to ba computer read, Please use a #2 pencil. Print Information on the top column of boxes. For each
letter, (il n the oval containing the appropriata lelier—only one oval per column,

2 Infarmatlon for each course compleled In RGO XALWTIFCAPION. Y

calendar year 1892 should be contained in ane e TR,
of the ten numbered blocks provided. Cne (517(219]219]%}
course per biock. At the right Is a completed FEDITTES
example: I (D) 00 < D) -
Tt
DA (DT HE @D
Dw 2
O @ DD E
D @ I T
e !
e |
Frve

Enter the date course was complelad, the fleld of study, the total CPE credit hours awarded and the sponsor ldentification number:
- Virginia approved sponsars’ B digt IdentiNcatlon rumber should be found on the certificate of completion:
itles) as defined In Reg. Sec. 1.1;

« Enler 886880 for sponsors which are aceredited | {calleg
- Enter 599989 for sponsars appraved by he Nallonal Assoclation of State Boards of Accountancy as deflned In Reg. Sec. 5.4,

3. Sponsors are t¢ provide cregit hours based on a measurement of 50 minules egqual one cred?t hour.

4. INSTAUCTORS - One biock must be compleled for credils earned in Instructian. & separale block must be cormpleted for
credits clalmed In preparation and Lhe “preparation time* oval must be darkened. Sea Reg. Sec. 5.4.5 regarding service as an
Instructar,

5, DO NOT AFTACH SUPFORTING DOCUMENTS OR CERTIFICATES OF COMPLETION.

6. If additlonal blocks are reguired far repering CPE credits in Section £, prepare a written addendum with the required
informallon.

Instructions ToF Saction 1L v s ekl R ] i,

Hotary Pubiic

1. Complete Section II by listing each CPE course compleled In calendar year 1932, Reler to the codes on the boltom of the
Torm for Fields of Study and Sponsor denbfication number. Enter month, day and year course was completed,

2, Carefully read and sign page 3 making sure name and license number are fegidle,
3. Do rot bend or fold this form.
4. FRetain phote copy far your records; relurn the original in Lhe enclosed envelape o that it wil be received by Janiary 31, 1993,

5 Forms recelved after January 21 will be subject to iate [iing leas provided by Req. Sec. 5.3 and catlined below:

- $100 fale filing fee after January 31 but belore June 1;
- $250 fale filing fee aller May 31 but before August 1;

- $500 fala filing fre afler July 31.

You wili be billed tor any lale fees,

These farms vail be subiec? 1o audd. The icensre is iesponsmie lor maintainme rocandts subatantiating UPE crodils elaemed 1 upen

reuest, the brenses cannal previse such decumeniangn, e licensee shall be sutyect 10 a tes which shail net eecend 41000

I P

suone[nday pasodoig
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N THE

Boar of My now adaresa:

¢ | bave moved and need 1o nohiy the

ADDRESS CHARGE

VIRGINIA BOARD FORR ACCOUNTANCY
Continuing Professional Education Reporting Form
3600 WEST BROAD STREET * RICHMOND, VA + 23230 - 4917

= T
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2 INSTRUCTIONS: PRINT YOUR LAST MAME ON THE TOP COLUMN OF BOXES. FOR EACH LETTER,
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Proposed Regulations

DEPARTMENT OF GENERAL SERVICES

Titfle of Regulation: VR 338-03-02. Aggressive Air Sampling
Standards to be Utilized in Final Clearance Inspections
for Asbestos Projects in Local Education Agencies and
Public Colleges and Universities in the Commonwealth
of Virginia.

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Public Hearing Date; N/A — Written comments may be
submitted through February 12, 1893,

(See Calendar of Events section

for additional information)

Summary:

The proposed aggressive air sampling standards are
applicable fo final clearance inspection procedures for
asbestos abatement projects in local education agencies
(LEAs) and public colleges and universities in the
Commonwealth of Virginia, and are promuigated
pursuant to § 2.1-526.14:1 of the Code of Virginia
enacted by the 1990 Virginia General Assembiy.

The application of these standards is not mandatory
for small scale, short durafion activities involving
asbestos-containing malerials as defined in 29 CFR
1926.58, the federal Occupational Safety and Health
Administration’s (OSHA) asbestos construction standard,

The Asbestos Hazard FEmergency Response Act
(AHERA, 40 CFR Part 763, Subpart E) addresses, at a
federal level, procedures for aggressive air sampling
in LEAs. These standards are not intended to replace
AHERA guidelines for aggressive air sampling in
LEAs, but are designed to supplement standards for
LEAs in the Commonwealth of Virginia.

VR 330-03-02. Aggressive Air Sampling Standards to be
Utilized in Final Clearance Inspections for Asbestos
Projects in Local Education Agencies and Public Colleges
and Universities in the Commonwealth of Virginia.

§ 1. Definitions.

The following words and terms, when used Iin fthese
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Abatement contractor” means the company or
individual properly licensed in the Commonwealth of
Virginia by the Virginia Department of Commerce who
conducts asbestos abatemeni activities such as, but not
limited to, removal, encapsulation or enclosure of
ashestos-conlaining materials.

“Accredited” means a person or laboratory holding the
credentials in accordance with Section 206 of Title II of
AHERA,

“Airborne asbestos fibers” means suspended, settling or
moving ashestos fibers or fiber bundles in air.

“Ambient afr” means air in an area oulside of the
asbestos confainmeni area. Areas chosen for air sampling
should not be located near access/egress roufes for the
project, nor should they be located in areas known fo
contain friable asbestos-containing materials.

“Asbestos” means the asbestiform variefies of chrysotile,
crocidolite, amosite, anthophyllite, tremolite and actinolite.

“Asbestos analytical laboratory” means a Iaboratory
accredited by the Natiopal Institute of Standards and
Technology (NIST) for transmission electron microscopy
(TEM) analysis, and licensed by the Virginia Department
of Commerce to perform phase contrast microscopy (PCM)
or TEM on material known or suspected to contain
ashestos.

“Asbestos-containing material (ACM)” means the
material or product containing more than 1.0% asbestos by
weight,

“Asbestos containment area” means an area where an
asbestos response action takes place.

“Asbestos debris” means pieces of ACM that can be
identified by color, texture, or composition, or particulate
matter (Le, dust) if determined by an accredited inspector
to confain more than 1.0% asbestos by volume.

“Asbestos Hazard Emergency Response Act (AHERA}”
means 40 CFR Part 763, Subpart E, and subsequent
amendments thereto.

“Encapsulation” means the treatment of ACM with a
material that surrounds or embeds asbesfos fibers in an
adhesive matrix to prevenf the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its components together (penefrating encapsulant).

“Enclosure” means an airtight, impermeable, permanent
barrier around ACM to prevent the release of asbestos
fibers into the air.

“Local education agency (LEA)” means (i) the local
education agency as defined in Section 198 of the
Elementary and Secondary Education Act of 1965 (20
US.C. 3381); (i) the owner of any nonpublic, nonprofit
elementary or secondary school building; or (iii) the
governing authority of a school operated under the defense
dependents’ education system provided for under the
Defense Dependenis’ Education Act of 1978 (20 US.C. 821
et seq.).

“OSHA” means the federal Occupation Safefy and Health
Administration.

“Phase Contrast Microscopy (PCM)” means a laboratory
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analysis method for measuring airborne asbestos fibers
(NIOSH Method 7400).

“Profect monitor” means a person who is licensed by
the Virginia Department of Commerce to observe and
monitor the activifies of asbestos abatement conftractors
and roofing, flooring, siding (RFS) contractors on asbestos
projects to determine that proper work practices are used
and compliance with all federal, stafe and local laws and
regulations is maintained

“Public colleges and universities” means all state
supported institutions of higher education as defined in §
23-8.5 of the Code of Virginia.

“Removal” means the physical removal and disposal of
asbesfos-containing material.

“Reoccupancy (clearance) level” means .01 or fewer
asbestos fibers per cubic centimeler (01 f/ce} if
determined by PCM, or 70 or fewer structures per square
millimeter (70 S/mm?) if determined by TEM analysis.

“Response action” means a method, including removal,
encapsulation, enclosure, repair, operations and
maintenance, to abate asbestos hazards to human health
and the environment.

“Roofing, flooring, siding (RFS) contractor’s license”
means an authorization issued by the Virginia Department
of Commerce permitting a person lo enfer into contracts
to Install, remove or encapsulate ashestos-containing
roofing, flooring or siding materials.

“School” means any elementary or secondary school as
defined in Section 198 of the Elementary and Secondary
Education Act of 1965 (20 US.C. 2854).

“School building” means (i) any structure suifable for
use as a classroom, including a school facility such as a
Iaboratory, library or school eating facility used for the
preparation of food; (i) a gymnasium or other facility
which is specially designed for athletic or recreational
activities for an academic course in physical education;
(iii) other facilities used for the instruction or housing of
students or for the administration of educational or
research programs; (iv) a maintenance, storage, or utility
facility, including a hallway essential fo the operation of
any facility described in this definition of “school
building™; (v) a portico or covered exterior hallway or
walkway; or (vi) an exterior portion of a mechanical
system used fo condition interior space.

“Small-scale, short duration projects” means renovation
and maintenance activities such as, buf not limited to:

1. Removal of asbestos-containing insulation on pipes;

2. Removal of small quantities of asbestos-containing
insulation on beams or above ceilings;

3. Replacement of an ashestos-confaining gasket on a
valve;

4. Installation or removal of a small section of
drywall; and

5. Installation of electrical conduits
proximate to asbestos-confaining materials.

through or

“Transmission Electron Microscopy (TEM)” means a
laboratory analysis method for measuring airborne asbestos
fibers using a transmission electron microscope (40 CFR
Part 763, Appendix A to Subpart E).

§ 2. Purpose.

The purpose of these standards is to establish a safe,
effective, and standard methodology for obtaining
ageressive air samples to monitor air for clearance and
area reoccupancy after a removal, encapsulation or
enclosure project involving asbestos-containing material

§ 3. Limitations.

A, The aggressive air sampling fechniques mandated in
this regulation shall be used only in an asbestos
containment area with effective negalive air filiration,
shall be performed only by Iindividuals meeting the
licensing requirements described in § 4, and shall not be
initiated until a visual inspection is conducted and visible
ACM and asbesfos debris have been removed,

B, For LEAs, the number of samples collected and
method of analysis shall comply with 40 CFR Part 763,
Subpart E, and subsequent amendments thereto.

C. For all other buildings, the number of samples
collected shall be as specified for PCM in § 6 B. The
acceptable method of analysis for the samples is by PCM.
At the owner’s discretion, TEM analyses may be
substituted for or used as a supplement to PCM analyses
for final clearance in non-LEA buildings. However, the
required minimum number of samples will be as specified
for PCM.

D. These standards are mandatory and applicable only
for LEAs and public colleges and universities in Virginia.

§ 4. Personnel and laboratory requirements,

A. Individuals performing aggressive air sampling
technigues niust have a valid asbestos profect monitor’s
license issued by the Depariment of Commerce.

B. The following conflict of interest provisions shall be
applicable to individuals performing aggressive air
sampling techniques and asbestos analytical laboratories:

1. Individuals performing aggressive air sampling
techniques shall not be employed by or have a
financial affiliation with the asbestos abatement or

Virginia Register of Regulations
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REFS coniractor conducting the ashestos abatement
project. For asbestos projects in public colleges and
universities, the college or university will contract
directly for asbestos sampling and asbestos testing
services.

2. Laboratories utilized for aggressive air sampling
analyses on projects shall not have a business
relationship concerning the projects with the
comiractors conducting the asbestos abatement
activities on the profects, nor have financial affiliation
with the contractors.

§ 5. Egquipment requirements.

A. High volume air pumps with necessary peripheral
equipment (hoses, connectors, etc.) calibrated fo draw
from four to 10 liters of air per minute (Ipm) through the
filter must be used for air sampling.

B. Filters must be 25 millimeter mixed cellulose ester
(MCE) filters with a 0.8-1.2 micrometer pore size If the
filter is to be analyzed by PCM, or a (.45 micrometer
pore size if analyzed by TEM. Sampling casseiftes must
have 50 millimefer exiension cowls and musi not have
been previously used.

C. Electric leaf blowers with a rating of at least one
horsepower must be used to imitially agitate the air, along
with 20 inches x 20 inches stationary box fans for the
duration of the aggressive air sampling,

§ 6. Sampling procedures.
A. Set up.

1. Ensure that the area inside the enclosure is visibly
clean of all ACM, dust and debris, that spray
encapsulant utilized for lockdown purposes has dried,
and that the negative air system Is and remains fully
operational at a rate of one air change per hour.

2, For each 1,000 square feet of negative air enclosure
space, Initially agitate the air with an electric leaf
blower for at least five minuies, agitating the air on
all horizontal and vertical surfaces. Activate at least
one stationary fan for each 10,000 cubic feet angled
toward the ceiling and keep operational for the
duration of the sampling,

3. Place the air pumps and sampling cassettes such
that each covers approximately the same square
footage of floor area, and the exposed filter faces are
oriented approximately 45 degrees from the horizontal,
using tape and clips as necessary fto position cassettes.

4. Start the sampling pumps and sample for the
required time, turning off the pumps and then the
fans when finished.

B. Number of samples.

The minimum required number of samples for each
enclosure site is lisfed in the tables below (each set of
samples consists of inside samples, ambienl air samples,
field blanks, and a sealed blank):

Inside Samples

SF of Enclosure PCM Analysis TEM Analysis

less than 100 2 5
100 - 500 3 g
500 - 1000 4 5

5 5

1000 - 10,000 *
Ambient Samples
SF of Enclosure

PCM Analysis TEM Analysis

less than 100 2 5
100 - 500 3 5
500 - 1000 4 5
greater than 1000 5 5

* For areas greater than 10,000 square feet, the number
of inside air sampiles to be obtained will increase by one
sample for each 2,000 square feet over 10,000 square
feet. For example, an enclosure of 30,000 square feet
would require 15 inside samples, five ambient air
samples, two field blanks, and one sealed blank, for a
total of 23 samples in the set (TEM or PCM analysis}.

1. Field blanks required. Not less than I10% of the
total inside air samples, or a minimum of two per
set. The cap of each cassette is to be removed for
not more than 30 seconds and replaced (before inside
and ambient air sampling is initiated} at the following
places:

a. Near the entrance to each abatement area, and
b. At one of the ambient sifes.

2. Sealed blanks required. One sealed cassetfe blank
shall be included with each sample set submitted for
anafysis.

C. Sampling times.

Fach pump is calculated by dividing the flow rate (lpm)
into the number of liters required (1,000 liters minimum
for PCM analysis, 1,199 liters minimum for TEM analysis)
to obtain the required number of minutes.

D. Recording.

A floor plan indicating the locations of the collected
samples, along with a data sheet indicating the project
name, project monitor, location of project, date samples
were collected, calibrated flows for each pump, start and
stop times for each pump, the preferred method of
analyses specified, and the calculated number of liters
drawn for each sample, shall be transmitted to the
laboratory with the samples to be analyzed. The inclusion
of these documents is necessary when generating reports
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on final clearance air sampiing for the project.
E. Shipping.

Air samples shall be shipped in separate containers
from bulk samples. To prevent sample contamination,
avoid using expanded polystyvrene because of ils static
charge and particle-based packaging materials.

§ 7. Laboratory analysis.

A. TEM analysis sequence of the samples for LEAs shall
be as follows:

1. Analyze the inside samples first.

2. If at least 1,198 liters of air for a 25 millimeter
filter s collected for each inside sample and the
concentration of structures per square millimeter of
filter for one sarnple is greater than 70 structures per
square millimeter, terminate the analysis of existing
samples, reclean the abatement site, and collect o
new set of samples.

3. If less than 1,199 liters of air for a 25 millimeter
filter is collected for the inside samples, or the
arithmetic means concentration of structures per
square millimeter of filter for one sample is greater
than 70 structures per square millimeter, analyze the
field blanks and the sealed blank.

4. If the concentration of structures per square
millimeter on the blank filters is greater than 70
structures per square mullimeter, identify and correct
the source of blank contamination, and collect a new
set of samples.

5. If utilizing TEM analysis and the concentration of
structures per square millimeter on the blank filters is
less than or egqual to 70 structures per square
millimeter, analyze the outside samples and perform
the Z-test as described in 40 CFR, Part 763. The
response action is considered complete if the value of
Z is found to be less than or equal fo 1.65.

B. If the sample analyzed by TEM for facilities other
than LEAs exceeds a standard of 70 structures per square
millimeter, reciean the enclosure site and coflect a new
set of samples.

C. If the sample analyzed by PCM exceeds the
reoccupancy (clearance) level of .01 fibersfcubic centimeter,
the area within the enclosure must be recleaned and new
air samples obtained for analysis.

D. The following minimum information shall be reported
by the analvtical laboratory to the client:

1. Concentration in structures per square millimeter
(TEM) and structures per cubic centimeler (PCM).

2. Analytical sensitivity used for the analysis.
3. Number of ashestos structures.
4. Area analvzed.

5. Volume of air samples (which was initially provided
by client).

6. Average grid size opening.

7. Number of grids analyzed.

8. Copy of the count sheet.

8. Signature of laboratory analyst.
10. Official laboratory identification.

11. Floor plan indicating location where samples were
obtained (provided initially by client).

12, Copies of asbestos analytical laboratory and
project monitor licenses.

§ 8. Findal clearance.

Final clearance is achieved when .01 or fewer asbestos
fibers per cubic centimeter (.01 flec) using PCM analysis
or 70 or fewer structures per square millimeter (70 Sfmmty
using TEM analysis are detected through aggressive air
sampling collection techniques. If this level of cleanliness
cannot be achieved, the abatement site must be recleaned,
and new sets of samples collected and analyzed until the
area pusses. This process shall continue until the project
site is in compliance with these standards.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: The following regulation is
exempied form the Administrative Process Act under the
provisions of § 9-6.14:41 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or property. The regulation is being
published for informational purposes only.

Title of Regulation: VR 380-03-64. Tuition Assistance

Grant Program Regulations (REPEALED).

Title of Regulation: VR 380-03-04:1. Tuitien Assistance
Grant Program Regulations.

Statutory Authority: §§ 23-38.11 through 23-38.18 of the
Code of Virginia.

§ 1. Definitions.

The following words and terms, when used in these
regulations, wWill have the following meanings, unless the
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context clearly indicates otherwise:

“Academic year” means the enrollment period which
normally extends from late August to May or June.

“Aecredited” means an institution approved to confer
degrees pursuant to the provisions of §§ 23-265 through
23-276 of the Code of Virginia.

“Bona-fide domiciliary resident of Virginia” means a
student who s determined by the council to meet the
definition of a domiciliary resident of Virginia eligibie for
in-state {tuition rates, as specified under § 23-7.4 of the
Code of Virginia.

“Census date” means the time during an academic year
when a count of enrolled students is made for reporting
purposes. For semester ferms, the census date shall be no
sooner than the end of the fourteenth calendar day from
the beginning of the ferm and no later than the
established reporting date. For quarter terms, the census
date shall be no sooner than the end of the fenth
calendar day from the beginning of the term and no later
than the established reporting date. For nonstandard
terms, the census dale shall be no sooner than the end of
the class session that represenis the complefion of 15% of
the class days and no later than the reporting date.

“Cost of attendance” means the sum of tuition, fees,
room, board, books, supplies, and other education related
expenses, as determined by an institution for purposes of
calculating a student’s financial need and awarding
federal campus-based student aid funds.

“Council” means the State Council of Higher Education
for Virginia.

“Eligible program” means a curriculum of courses at
the undergraduate, graduate, or first professional level
Undergraduate programs are those programs that lead lto
an associate’s or bachelor’s degree and which require at
least two academic years (60 semester hours or s
equivalent) fo complete. Graduate programs are those
programs leading to a degree higher in level than the
baccalaureate degree and which require at least one
academic year (30 semester hours or its equivalent) to
complete. Programs that provide religious (training or
theological education are nmot eligible courses of study
under the Tuition Assistance Grant Program. Normally,
programs in the 3900 series, as classified in the National
Education Center for Educational Statistics’ Classification
of Instructional Programs (CIP), are not eligible programs.

“Eligible institution” means a private, accredited,
nonprofit, degree-granting institution of higher education
in Virginia whose primary purpose is to provide collegiate
or graduate education and not to provide religious
training or theological education.

“Fiscal year” means the period extending from July I
to June 30.

“Full-time student” means a student who is enrolled for
at least 12 credit hours per semester or its equivalent at
the undergraduate level or nine credit hours per semester
or its equivalent at the graduate or first professional level.
The total hours counted will not include courses taken for
audtt, but may include required developmental or remedial
courses and other elective courses which normally are not
counted toward a degree at the institution. A student who
is enrolled less than full-time in the ferm immediately
preceding graduation may be certified fulltime and
eligible to receive an award if: (i} the student was enrolled
fulltime in the preceding term, (i) the course credits
needed to complete degree requirements total less than a
full-time course load, and (iii} the maximum nmumber of
years of eligibility has not been exceeded.

“Nonprofit institution” means an institution operated by
one or more nonprofit corporations or assoctations no
part of the net earnings of which may inure to the
benefit of any individual.

“Post-baccalaureate  student” means a matriculated
student who is in a program leading to a degree higher
in level than the baccalaureate degree and is classified by
the institution as a “professional” or “graduate” student.

“Program” means the Tuition Assistance Grant Program
{(TAGP).

“Undergraduate student” means a sfudent in a program
leading to an associate’s or bachelor’s degree who has not
earned a bachelor's or higher degree, and who is not
classified by the institution as a ‘professional” or
“graduate”’ student.

§ 2. Institutional participation in the program: application
procedures.

In order to participate in the Program, eligible
Institutions not previously approved by the council to
participate must file formal application with the council
no later than January 31 of the calendar year preceding
the calendar yvear in which fall term grants would first be
avatlable to students.

Applications shall be addressed to
Financial Aid Coordinator and shall inciude:

the council's

1. Estimates of the number of students who would be
eligible to receive grants under the Program in the
first and second years of participation,

2. A copy of the Fiscal Operations Report and
Application fo Participate in Federal Student Financial
Aid Programs (FISAP); and

3. Certifications from the institution’s chief executive
officer that the institution:

a. Meets eligibility requirements for participation,
namely, that it is an accredited, nonprofit, Virginia
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degree-granting institution of higher education
whose primary purpose is not to provide religious
training or theological education;

b, Will furnish whatever data the council may
request in order fo verify its institutional eligibility
claims to the satisfaction of the council; and

c. Will prompitly notify the council within 30 days
following any change in governance or mission that
may affect the institution’s status as an eligible
institution.

d. By its pgoverning body has authorized its
adherence to the requirements of these regulations,
as the same are now constituted or heregfier
amended, until such time as the instifution may
withdraw from participation in the Program.

All documenis must be on file before any funds are
dishursed.

§ 3. Disbursement of funds.
A. Advancement of funds.

No more than 90% of an institution’s estimated
allocation of funds for a term will be forwarded to the
institution at the beginning of the term. After the census
date for each term, the institution will certify that
recipients are enrolled as fulltime studenis and are
meeting other eligibility requirements established for the
Program. After enrollment is verijfied, remaining funds, if
any, will be disbursed to the instifution. Funds for
recipients reported not enrolled full-fime or not meeting
other eligibility requirements shall not be dishursed fo
students, and funds for these students, if already received
by the institution in ils capacity as the student’s fiscal
agent, shall be reported to the council as unutilized funds.

B. Utilization of funds.

Awards may be used only for pavment of fuition at the
institution in the academic yvear for which the award has
been made. '

The institution shall complete and return to the council,
as requested, a report of funds not utilized. An institution
shall not declare as unutilized funds the funds it has
received for any student whom it has previously certified
as an eligible recipient without first notifying the student
of its intention to do so, in writing, at least 20 working
days prior to taking such action.

For a student who receives an award and withdraws
from an institution during a term and is entitled fo a
refund from that institution, the institution shall report to
the council as unutilized funds a prorafed portion of the
student’s award on the basis of the tuition refund policy
in effect af the institution.

All unutilized funds shall be returned fo the counci
within 20 working days after receiving written request
Jrom the council.

C. Notification to students.

Institutions shall, in all written communications lo
students that make reference to awards or award
estimates under the Program, notify the student that the
award is state-funded. The institution shall also direct
specific attention to the status of the award, particularly
in those cases where estimates of awards (or awards, the
funds for which have not yvet been received by fthe
mstitution) appear as credits on statements of student
tuition charges. Institutions, in addition, shall ensure that
each award recipient is notified of the disposition of
award funds subsequent to the date that such funds are
received by the instifution. Evidence of such notification
may include but shall not be limited fo (i) the dates on
receipts signed by award recipients, (i) formal procedures
for providing to recipients written notification of the
crediting of student accounts or the availability of checks
after such funds are received by the institution, or (i)
institutional records which verify the dates that checks
were disbursed fo students.

D. Restriction on use of funds.

An institution shall establish and maintain financial
records that accurately reflect all Program fransactions as
they occur. The institution shall establish and maintain
general ledger control accounts and related subsidiary
accounts that identify each Program tramsaction and
separate those transactions from all other institutional
financial activity. Program funds shall be deposited in a
noninferest bearing account established and maintained
exclusively for that purpose. Funds may only be dishursed
to student accounis receivable or to the council The
institution shall hold Program funds in the account for a
maximum of 20 working days before transferring funds to
student accounts, All unused funds must be returned to
the council no later than the end of the fiscal year.

Funds received by the institution under the Program
may be used only to pay awards to students. The funds
are held in trust by the institution for the intended
student beneficiaries and may not be used for any other

purpose.

Any income realized, or to be realized, on Program
investment income will revert fo the Commonwealth of
Virginia. Funds, the foregoing notwithstanding, are the
property of the Commonwealth of Virginia.

§ 4. Student eligibility.
A. Eligibility criteria.

In order lv be eligible lo receive an award, the student
must:
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1. Be a bonafide domiciliary resident of Virginia,

2. Enroll in the acadeniic year for which the award is
to be received as a fulltime student in eligible
program at an eligible institution,

3. Not have been convicted for failure to comply with
federal selective service registration requirements; and

4. Complete and submit by the published deadline an
application for an award.

B. Limitations on awards.

I If a student receives a partial payment for a
semester or quarter, the student’s fotal term of
eligibility is reduced by one semester or quarter.

2. Preference for awards will be given fto eligible
students who will enroll for the fall semester or
quarter of any given academic year. Awards to
students enrolling subsequent fo the fall or semester
quarter will be limited to funds available through
attrition and other nonuse of aquthorized funds.

3. Awards for undergraduate students shall initially be
made for one academic year, but may be renewed for
no more than three additional academic years of
undergraduate study, subject always to the
availability of funds.

4. Students pursuing degrees beyond the
baccalaureate level shall be limited to a cumulative
total of four academic years of eligibility for fuition
assistance. Students enrolled in master’s programs
may receive assistance for fwo academic years;
doctoral programs, two academic years, law
programs, three academic years, and medical
programs, four academtic years.

5. Degree-holders enrolled in teacher certification
programs may receive awards If the student has not
exceeded undergraduate eligibility.

6. Students receiving awards must maintain eligibility
throughout the period for which the award is made.

7. Students enrolled in a program leading to a second
associate’s, bachelor’'s, master’s, or professional degree
are not eligible to receive an award.

§ 5. Award amount.

No award shall exceed the annual average
appropriation per fulltime eguivalent student for the
previous vear from the general fund for operating costs at
two- and four-vear public institutions of collegiate
education in Virginia. The amount of the award will be
determined by the number of eligible applicants and funds
available. In no event shall any award exceed any award
Iimit set forth in the Appropriations Act.

An award received by a student under the Program
shall not be reduced by the student’s receipt of other
financial aid from any source unless the award, when
added to other financial aid, would enable the student fo
receive total assistance in excess of the estimated cost of
attendance at the institution the student attends.

§ 6. Administration.
A. The council.

The council will periodically review institufional
administrative practices to determine compliance with
these regulations. If a review delermines that an
institution has failed fo comply, the council may suspend
or terminate its future participation in the Program. In all
instances, the council will require the institution to
recover and refund fo the counci any state funds that
were expended improperly.

The council will periodically send confirmation letters to
award recipients. The letters shall include but not be
limited to requests for information about status,
permanent address, domicile, and funds received to date.

B. Participating institutions.
Institutions shall:

1. Certify student eligibility in all respects except
domicile for the purpose of § 2374 of the Code of
Virginia;

2. Provide the council with information pertinenf to
determining domicile and key application data onto a
domiciliary diskette provided by the council;

3. Secure and provide to the council forms such
information regarding student applicants and award
recipients as the council deems necessary for the
proper administration of the Program;

4. Act, with the student’s authorization, as the
student’s agent to receive and hold Program funds for
the student’s use as tuition assistance;

&5 Furnish periodic reports and other pertinent
information as may be required by the council. The
reports shall include but not be limited to copies of
institutional financial aid audit reporfs and audited
financial statements;

6. Ensure that each application bears a stamp
indicating the dale the application was received by
the institution. Applications received in the mail after
the annually estabiished closing dates for regular or
late applications may be freated as regular or lale
applications, respectively, if proof of mailing on or
before the closing date accompanies the application.
The only proof of mailing accepted shall be either a
completed Certificate of Muailing obtained from the
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U.S. Post Office by the applicant or the postmarked
envelope showing that the application was mailed on
or before the closing dafe at the institution. An
application bearing a stamped date of receipt later
than the closing date for late applications shail
normally not be considered,; and

7. Withdraw from the Program only upon a 60-day
written notice fo both ifs student body and the
council. Withdrawal shall be effective at the
conclusion of the academic vear designated by the
withdrawing participant.

The institution’s Chief Executive Officer shall designate
one individual at the mstitulion to act as the primary
represeniative of the institution n all matters periaining
to the administration of the Program. The Chief Execulive
Officer shall, in addition, indicate whether the primary
institutional representative may designate a single
subordinate who may act as an alternate representative
for routine administrative operational matters at the
campus. At mulfi-campus institutions, an alternale
representative may be designated for each branch carnpus
if the Chief Executive Officer authorizes the appoinimernt
of alternate representatives. If there is a change in the
primary representative, the Chief Executive Officer shall
designate another individual and notify the counci within
thirty days, in writing, of the change. It is the
responsibility of the primary represenifalive fo advise the
council tn a simiar fashion of changes in alternate
representative(s), if any.

C. Responsibility of recipients.

A recipient of an award under the Program shall notify,
the institution, in writing, of any name or permanent
address changes.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation; VR 394-0i-4, Virginia Amusement
Device Regulations/1956.

Statutory Autherity: § 36-98.3 of the Code of Virginia.

Public Hearing Date; January 18, 1993 - 10 a.m.
Written comments may be submitted through February
12, 1993,
(See Calendar of Events section
for additional information)

Summary:

The 1990 edition of the Virginia Amusement Device
Regulations (VADR) provides for the administration
and enforcement of uniform, statewide standards for
the construction, maintenance, operation and
inspection of amusement devices, whether mobile or
fixed to a site. These regulations supplement the

provisions of the Uniform Statewide Buwilding Code for
the purpose of protecting the health, safety and
welfare of amusement device users. The technical
requirements of the regulations are based primarily on
standards developed By the American Society for
Testing and Materials (ASTM). Provisions are included
in the regulations for the inspection of amusement
devices, reports and investigation of accidents,
certification and conduct of operafors and an
administrative appeals system for the resolution of
disagreements between the building officials and
amusemnent device owners and operators.

The proposed amendments to these regulations
inciude specific provisions for bungee jumping
activities. The regulation has been divided into two
articles with the first article setting general
requirements and the new Article 2 for specific
requirements for bungee jumping. A new definition for
bungee jumping has been added in Section 200.1 in
Article 1. Section 400.0 has been amended to include
the referenced standard and to reference Article 2 for
fechnical requiremenis for bungee jumping. These
amendments are proposed as a resuit of public
comment received relative to this issue and the
recommendations of the Virginia Amusement Device
Technical Advisory Commiittee.

VR 394-01-4. Virginia Amusement Device Regulations/1990.
ARTICLE |. GENERAL PROVISIONS.
SECTION 100.0. GENERAL.

100.1. Title: These regulations shall be known as the
Virginia Amusement Device Regulations (“VADR”). Except
as otherwise indicated, VADR and regulations, as used
herein, shall mean the Virginia Amusement Device
Regulations.

100.2. Authority: The VADR is adopted under authority
granted the Board of Housing and Community
Development by the Uniform Statewide Building Code Law,
Chapter 6 (§ 36-97 et seq.) of Title 36 of the Code of
Virginia. The VADR is intended to supplement the
provisions of the Virginia Uniform Statewide Building Code
(USBC).

100.3. Adoption: The 1990 edition of the VADR was
adopted by order of the Beard of Housing and Community
Development on November 19, 1990. This order was
prepared according to requirements of the Administrative
Process Act. The order is maintained as part of the
records of the Department of Housing and Community
Development, and is available for public inspection.

106.4, Effective date: The 1990 edition of the VADR shall
become effective on March 1, 1991. The construction of
any amusement device that was subject to a previous
edition of the USBC when constructed, shall remain subject
to the edition of the USBC in effect at the time of
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construction. Subsequent reconstruction, reassembly,
maintenance, operation and inspection of such devices
shall be subject to the pertinent provisions of the VADR in
effect at the time of such action.

100.5. Application; The VADR shall govern the
construction, maintenance, operation and inspection of
amusement devices, whether mobile or permanently fixed
to a site including kiddie rides defined by § 200.0 of these
regulations. These regulations do not appiy to any single
passenger coin-operated ride, manually, mechanically, or
elecirically operated, which customarily is placed,
singularly or in groups, in a public locatien and which
does not normally require the supervision or service of an
amusement ride operator and is not considered a kiddie
ride for the purpose of these regulations, or to
nonmechanized playground equipment, inciuding swings,
stationary spring-mounted animal features, rider propeiled
merry-go-rounds, climbers, slides, trampolines, swinging
gates, and physical fitness devices except where an
admission fee is charged for usage or an admission fee is
charged to areas where such equipment is located. To the
extent they are not superseded by the provisions of these
regulations, all other state and local laws and regulations
shall apply to amusement devices. The VADR does not
supersede zoning ordinances or other land use controls
that do not affect the manner of construction or materials
to be used in the construction, maintenance, operation and
inspection of amusement devices.

SECTIGN 200.0. DEFINITIONS.

200.1. Definitions: The following words and terms, when
used in these regulations, shall have the following
meaning, unless the context clearly indicates otherwise.

“Amusement aliraction” means any building or structure
around, over or through which people may move or walk,
without the aid of any moving device iniegral to the
building siructure, that provides amusement, pleasure,
thrilis, or excitement,

“Amusement device” means a device or structure open
to the public by which persons are conveyed or moved in
an unusual manner for diversion.

“Amusement park” means
principally as a location
permanently fixed to the site.

a tract
for

or area used
amusement devices

22

UAST
Materials.

means American Society for Testing and

“Board” means the Board of Housing and Community
Development.

“Bungee fumping” means that activity where a person
free falls from a height and the person’s descent is limited
by attachment fo an elastic rope known as a bungee
cord.

“Carnival” means an itinerant enterprise consisting
principally of portable amusement devices temporarily
situated at a site.

“Ceriificate of mspection” means a certificate issued by
the building official, pursuant to § 1500.0 of these
regulations.

“Committee” means the Amusement Device Technical
Advisory Commitiee.

“Construction’” means the initial construction
manufacture of amusement devices. “Construction”
not include reassembly of existing devices.

or
does

“Director’” means the Director of the Department of
Housing and Community Development or his designee.

“Fair” means an enlerprise principally devoted to the
periodic and recurring exhibition of products of
agriculture, industry, education, science, religion, or the
arts that has one or more amusement devices, either
portable or permanently fixed to the site, operated in
conjunction with the exhibition.

“First aid” means the one time ireatment or subsequent
observation of scratches, cuts not requiring stitches, buras,
splinters, or a diagnostic procedure, including examination
and X-rays, which dees not ordinarily require medical
treatment even though provided by a physician or other
licensed professional personnel.

“Inspector” means a person authorized by the building
official to perform the inspections required herein.

“Kiddie ride” means an amusement ride designed
primarily for use by children up to 12 vears of age, that
requires simple reassembly procedures prior to operation,
and that does notf require complex inspections prior to
operation.

“Major modification” means any change in either the
structural or operational characteristics of the ride or
device which will alter its performance or structural
integrity from that specified in the manufacturer’s design
criteria.

“Minor Imjury” means sprains, abrasions, bruises, and
lacerations less than three inches,

“Operator’” means any person oOr persons actually
engaged in or directly controlling the operation of an
amusement device.

“Owrper” means a person who owns an amusement
device, including the state or its political subdivision, or in
the event the amusement device is leased, the lessee, or
the agent of either,

“Permit” means written authorization given by the local
building official to construct, reassemble or locate an

Vol. 9, Issue 6

Monday, December 14, 1992

803



Proposed Regulations

amusement device so as to make ready for operation.
Issuance of a permit does not give authority to operate
without a certificate of inspeciion.

“Reassembly” means the act of placing the component
parts of an existing device into a configuration which
allows its use and operation.

“Review board” means the State Building Code
Technical Review Board as established by § 36-108 of the
Code of Virginia.

“Serfous injury” means an injury that requires medical
treatment by a physician other than minor injuries or first
aid.

SECTION 300.0. TECHNICAL ADVISORY COMMITTEE.

300.1. Membership: In appointing an Amusement Device
Technical Advisory Committee, the board shall include
representatives from the following groups:

1. Ride manufacturers,

2. Owners or operaiors of carnivals, amusement parks
and fairs,

3. Mechanical or structural engineers,
4. Insurance underwriters, and
5. Members of the general public.

300.2. Term of membership: The members of the
Technical Advisory Commitiee established by § 36-98.3(C)
of the Code of Virginia, shall each serve for inifial
staggered terms of two and three years. Thereafter,
appoiniments shall be for three years, with a provision for
reappointment at the pleasure of the board.

SECTION 400.0. REFERENCE STANDARDS,

400.1, Adoption of standards; The construction,
maintenance, operation and inspection of amusement
devices shall be done in accordance with the following
standards adopted by ASTM and which are set ferth in

Appengix A:

ASTM (American Society for Testing and Materials, 1916
Race Streef, Philadelphia, Pennsylvania 19103} F 695-85,
Specification for Physical Information fo be Provided for
Amusement Rides and Devices

ASTM F 747-86, Definitions of Terms Relating to
Amusement Rides and Devices: .

ASTM F 770-88, Practice for Operation Procedures for
Arrusement Rides and Devices

ASTM F 846-86, Guide for Testing Performance of
Amusement Rides and Devices

ASTM F 853-86, Practice for Maintenance Procedures for
Amusement Rides and Devices

ASTM F 883-87, Guide for Inspection of Amusement Rides
and Devices

ASTM F 1159-88, Practice for the Design and Manufacture
of Amusement Rides end Devices

ASTM F 1193-88, Practice for an Amusement Ride and
Device Manufacturer Quality Assurance Program

If a ride was manufactured prior to the development of
the ASTM standards (1978), the information listed in the
referenced edition of ASTM 698, §§ 3.1 through 3.6, shall
be available at the time of inspection.

Where differences occur between provisions of the
VADR and the referenced standards, the provisions of the
VADR shall apply.

400.1.1. Bungee jumping activities: In addition to
complying with applicable requirements of Article 1,
bungee jumping activities shall meet the requirements
established in Article 2 of these regulations.

SECTION 500.0. ENFORCEMENT.

500.1. Responsibility of local governments: Enforcement of
these regulations shall be the responsibility of the local
building department in accordance with § 36-105 of the
Code of Virginia. Inspections under these regulations shall
be performed by:

1. The local building official or his representative
when such official or representative has been certified
by the board to inspect amusement devices pursuant
to § 36-137(6) of the Code of Virginia; or, at the
option of the owner or lessee or agent of either.

2. Persons from other departments of state
government, local government, or private indusiry,
when such personnel have been certified by the hoard
to inspect amusement devices pursuant to § 36-137(6)
of the Code of Virginia; or

3. Employees of insurance companies providing
coverage for claims arising out of the use of the
amusement device being inspected, when such
personnel have been certified by the board to inspect
amusement devices pursuant to § 36-137(6) of the
Code of Virginia.

500.2. Qualifications of inspectors:

1. Any person seeking to become ¢ualified to perform
amusement device inspections pursuant to § 500.1 of
these regulations shall successfully complete
certification requirements in accordance with Part V
of the Virginia Certification Standards for Building and
Amusement Device Inspectors, Blasters and Tradesmen
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(VR 394-01-02).

2. Notwithstanding any regulation to the contrary, no
exemption shall be permiited from the requirements
for certification for any person including local building
officials and their representatives to inspect
amusement devices.

500.3. Credentials: The building official, state personnel, or
any certified inspector shall carry proper credentials of
authorization provided by the Department of Housing and
Community Development when enforcing any provision of
these regulations.

SECTION 600.0. DUTIES AND POWERS OF THE
BUILDING OFFICIAL.

600.1. General: The building official shall enforce the
provisions of the VADR as provided herein, and as
interpreted by the State Building Code Technical Review
Board in accordance with § 36-118 of the Code of Virginia.

600.2. Applications and permits: The building official shall
receive applications and issue permits for the construction,
reassembly, operation and inspection of amusement
devices.

600.3. Notices and orders: The building official shall issue
necessary notices or orders to remove unsafe conditions, to
require the necessary safeguards during construction or
reassembly and to ensure compliance with all the VADR
requirements for the health, safety and general welfare of
the public.

600.4. Inspections: The building official shall make or
cause the required inspections to be conducted in
accordance with § 10000 of these regulations, or shall
accept reports of inspection by individuals certified to
perform amusement device inspections when the owner or
lessee of the amusement device has exercised the option
of using private inspectors. Reports of such inspections
shall be in writing and signed by the certified individual.

600.5. Delegation of duties and powers: The building
official may delepate dufies and powers subject to any
limitations imposed by the local government, but shall be
responsible that any powers and duties delegated are
carried out in accordance with the VADR.

600.6. Fees: Fees may be levied by the local governing
body in order to defray the cost of enforcement and
appeals in accordance with § 36-105 of the Code of
Virginia.

600.6.1, Fee schedule: A schedule of fees shall be
established by the local government and shall be made
available to the public upon request. The fee schedule
adopted by the local government shall not exceed the fee
schedule set by the Board of Housing and Community
Development. The hoard shall review the fee schedule at
least tri-annually and shall adjust the fee schedule as

proven necessary. The fees shall be based on the actual
cost of administrative activities and inspections performed
by local government personnel. The local government shall
not establish a fee schedule resulting in fees that exceed
the actual costs of the activities performed by local
government personnel. The fee schedule shall have
provisions for fee reduction if private inspectors are
utilized by the owner or lessee, When an inspector not an
employee of the local governing body is retained by an
owner, the owner shall pay the inspector’s fees directly.
When an inspector not an employee of the local governing
body is retained by the local building department, that
department shall pay the ingpector’s fees.

SECTION 700.0. APPLICATION FOR PERMIT.

700.1. When permit is required; Written application shall
be made to the building officiai when a permit is
required. A permit shall be issued by the building official
before any of the following actions subject to the VADR
may be commenced:

1. Constructing and operating an amusement device
permanently fixed to a site.

2. Reassembling and
amusement device.

operating any portable

700.2. Who may apply for a permit: Application for a
permit shall be made by the owner or lessee of the
amusement device or agent of either.

700.3. Information for application: The application for a
permit shall he submitted on forms supplied by the
building official. The forms shall require the following
information:

1. Name of the owner, lessee, or agent of either.

2. Identification of the person(s) authorized io accept
service of process on behalf of the owner or lessee.

3. A general description of the amusement devices,
their location, and the work or operation proposed.

4. Proof of financial responsibility in a minimum
amount of $300,000 per occurrence, Such proef may
be demonstrated by a bond or cash reserve, or
certificate or policy of insurance providing coverage
for liability arising out of the use or operation of the
amusement device.

SECTION 800.0. MODIFICATION.

800.1. Modifications; If an owner or operator finds that
compliance with the amusement device regulations or
decision of the local building official presents a practical
difficulty or undue hardship, the owner or operator may
apply to the local bailding official for a modification of
the regulation or decision. Such modification may be
granted provided the spirit and intent of these regulations
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are observed, and public health, welfare and safety are
assured.

800.2. Alternative design, materials, and equipment: Where
there is an alternative design, material or equipment, the
owner may apply fo the local building official for a
maodification of the VADR relating to such design, material
or equipment. Upon application of the owner, the building
official may meodify the provisions of the VADR relating to
amusement device design or building materials, equipment,
devices or assemblies provided the proposed alternatives
are satisfactory and comply with the intent of the VADR
and the standards incorporated therein, and are, for the
purposes intended, at least the equivalent of that
prescribed in the VADR for quality, strength, effectiveness,
durability and safety.

800.3. Records: The application for modification and the
final decision of the building official shall be in writing
and shall be officially recorded with the copy of the
certificate of inspection in the permanent records of the
local building department.

SECTION 900.0. AMUSEMENT DEVICE PERMITS.

900.1. Action on application: The building official shall
examine all applications for permits within five days after
filing. If the application does not conform to the
requirements of the VADR, the building official shall
reject such applicalion in writing, stating the reasons for
rejection. If the building official is satisfied that the
proposed work or operation conforms io the requirements
of the VADR and all applicable laws and ordinances, a
permit shall be issued as soon as practicable. For purposes
of coordination, the local governing body may require
reports to the building official by other departments as a
condition for issuance of a permit and certificate of
inspection. Such reports shall be based upon review of the
application or inspection of the project as determined by
the local governing body.

Note: Before issuing a permit, the building official
should consider the effects of any applicable
regulations of other governmental agencies so that
proper coordination may be achieved before the work
is commenced.

900.2. Signature on permit: The signature of the building
official or his authorized representative shall be attached
to every permit.

900.3. Annual permit; Instead of an individual permit for
each reassembly of an already approved amusement
device, the building official may issue an annual permit.

900.4. Revocation of permits: The building official may
revoke a permit or approval issued under the provisions of
the VADR in case of any false statement or
misrepresentation of fact in the application on which the
permit or approval was based.

SECTION 1000.0. INSPECTIONS.

1000.1. Preliminary inspection: Before issuing a permit, the
building official may examine all sites for which an
application has bheen filed for a permit to construct,
reassemble or gperate an amusement device.

1000.2. Required inspections: After issuing a permit, the
building official shall conduct inspections from time to
time during construction or reassembly or shaill accept
inspection reports from independent private inspectors
employed by the owner or lessee, and may conduct
inspections of the operation of amusement devices or may
require the owner or lessee to provide reports from
private inspectors for inspections conducted during
operation of the amusement device(s). A record of such
inspections shall be maintained by the building official.

1000.2.1. Right of entry: The building official may inspect
amusement devices for the purpose of enforcing the VADR
in accordance with the authority granted by §§ 36-105 and
36-98.3(D) of the Code of Virginia.

1000.3. Minimum inspections:  As part of their inspections,
inspectors shall perform, but are not limited to the
following actions:

1. Inspect all amusement devices permanently fixed to
a site,

a. Prior to each seasonal operation; and

b. Prior to operation
modification; and

following any major

c. At least once during the operating season.

2. Inspect all portable amusement devices after each
reassembly and prior to operation except that the
ingpector may accept a valid certificate of inspection
which was issued with respect to a “kiddie ride” by
another inspector certified in Virginia. If an inspector
chooses to inspect a kiddie ride which has a valid
certificate of inspection, no fee shall be charged. If
upon inspection, the inspector finds that a device is
not in compliance with applicable standards, the
certificate of inspection may be declared invalid.

3. Verify that nondestructive
conducted by a recognized
prescribed by the device manufacturer
accordance with ASTM.

testing has been
testing agency as
and in

4. At the discretion of the inspector, verify that the
operation and maintenance of amusement devices is in
accordance with the requirements of these regulations
and the standards referenced therein.

5. Inspect any amusement device upon the request of
the director or local building officiai following a
report or other notification that the device or one of
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substantially similar design and consiruction has been
involved in an accident resulting in a falality or
serious injury.

6. Investigate any report or other notification of a
problem or a defect with respect to an amusement
device and inspect the device at the request of the
director or the building official to determine whether
it poses a hazard or threat of injury to the public.

7. Upon completion of the amusement device, and
before issuance of the certificate of inspection, a final
inspection shall be made to ensure thai the device
conforms with the VADR.

1000.4. Notice of readiness for inspection: Every owner or
aperator of an amusement device shall notify the local
building official when an amusement device or one that
has undergone major modifications is scheduled to be
ready and available for inspection.

In addition, every owner or operator of an amusement
park shall noiify the local building official when each
amusement device located within the park is scheduled to
be ready for inspection prior to its seasonal operation.

Every owner or operator of a carnival or fair shall
notify the local building officiat of the date each
amusement device is scheduled to be reassembled and
ready for inspection on a site.

Note; Although no requirements are impesed on
owners or cperators with respect to time for giving
notice of readiness for inspection, owners and
operators are cautioned to refer to §§ 900.1 and 1000.5
of these regulations which require the building official
to perform certain duties within five days of
application or notice. Owners or operators failing to
give at least five days notice of readiness for
inspection will only be inspected by the building
official or his authorized represenfative at their
pleasure or convenience.

1000.5. Inspections to be prompt: The inspector shall
respond to inspection requests without unreasonable delay.
When given at least five days notice of readiness for
inspection, the inspector shall inspect on the date
designated by the owner or opperator. The inspector shall
approve the device or give written notice of defects to the
owner or operator. Such defects shall be corrected and the
amusement device reinspected before operation or
proceeding with any work that would conceal the defecis.

SECTION 1100.0. ACCIDENTS.
1100.1. Owner/operator to suspend operation: An owner or
operator shall immediately suspend operation of any
amusement device which is involved in an accident
resulting in fatality or serious injury.

1100.2. Reports: Every owner or operator of an amusement

device shall report to the director and the local buiiding
official the details of any accident involving an amusement
device which results in a fafality or serious injury. The
report shall be submitied in writing to the local building
official within 24 hours, and to the director the next
working day. Such report shall include but is not limited
to the following information:

1. A description of the amusement device including
the name of the manufacturer, the serial number and
the date the device was originally constructed, if
available.

2. A description of the accident including the mnumber
of people involved, number and type of injuries,
number of fatalities.

3. Cause of accident if determined.

1100.3. Owner’'s authority to resume operation: The owner,
lessee or agent of either may resume operation of an
amusement device following suspension of operation under
this section if, after conducting an investigation, the owner,
lessee, or agent determines that the incident was in no
way the result of a failure or malfunction of the device or
any of its operating or safety equipment. Any investigation
conducted under this section shall include (i) examination
of the accident scene, (ii) interviews with witnesses, if
any, (i) review of statements made by the injured
person, if any, and (iv) trial operation and inspection of
the amusement device. A written record of such
investigation shall be made and submitted to the local
building official or his designee.

The decision of the owner or operator not to resume
operation of the amusement device shall not be construed
as an admission that the incident was caused by the
failure or malfunction of the device. Nothing in this
section shall be consirued to waive the requirements of
notification of the occurrence set forth in § 1100.2.

SECTION 1200.0. QUALIFICATION OF OPERATORS.

1200.1. Minimum age: No amusement device shail be
operated by a person under 16 years of age, except that
this provision shall not apply to a child under 16 years of
age employed by his parents in an occupation not
declared hazardous by the Commissioner of Lahor and
Industry.

1200.2. Requirements:

1. An operator may not operate more than one
amusement device at a time unless the devices are
within the sight of the operafor and are operated by a
common control panel or station, except that in the
case of kiddie rides, two rides may be operated in
unison under the continuous and common conirol of
one operator provided that the farthest point of
operation of either device is no more than 35 feet and
the control is equipped with a positive pressure switch.
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2. An amusement device shall be attended by an
operator at all times during operation.

1200.3. Conduct; authority:

1. No amusement device shall be operated by an
operator while under the inflyence of alcohol.

2. No amusement device shall be operated by an
operator while under the influence of drugs which
may affect ithe operator’s judgment or ability to assure
patrons’ safety.

3. The operator has the authority to prohibit use of
amusement devices by individuals who may present a
safety threat to others or to themselves.

1200.4. Training: The ride operator shall be frained in the
proper use and operation of the ride as required by ASTM
F770 and ASTM F853 listed in Appendix A .

SECTIGN 1300.0. SUSPENSION OF OPERATION.

1300.1. When director or local building official may order:
The direcior or local building official shall order, in
writing, a temporary suspension of operation of an
amusement device if the director or local building official
has reason to believe that the device i$ hazardous or
unsafe, or if the director or local building official receives
a report or is otherwise notified that the amusement
device has been invelved in an accident resuliing in
fatality or serious injury.

The director or local building official may order, in
writing, a temporary suspension of operation of an
amusement device if (i) the director or local building
official receives a report or is otherwise notified that an
amusement device or one of substantially similar design
has been involved in an accident resulting in a fatality or
serious injury; and (i) an inspection conducted in
accordance with § 1000.0 of these regulations reveals that
the ride is hazardous or poses a threat to the safety of the
public.

1300.2. When operation fo resume; When the operation of
an amusement device has been suspended under this
section, such operation shall not resume until any
hazardous or unsafe condition has been corrected and a
certificate of inspection has been issued with respect to
such device.

SECTION 1400.0. VIOLATIONS.

1400.1. Code violations prohibited: No person, firm or
corporation shall construct, reassemble, maintain, operate
or inspect any amusement device regulated by the VADR,
or cause same to be done in conflict with or in violation
of any of the provisions of the VADR.

1400.2. Notice of violation: The building official shall serve
a notice of viplation on the person responsible for the

construction, reassembly, maintenance, operation or
inspection of any amusement device in violation of the
provisions of the VADR, or in violation of plans and
specifications approved thereunder, or in viplation of a
permit or certificate issued under the provisions of the
VADR. Such order shall direct the discontinuance and
abatement of the violation.

1400.3. Prosecution of violation: If the notice of violation is
not complied with promptly, the building official shall
request the legal counsel of the jurisdiction to institute the
appropriate legal proceedings to restrain, correct or abate
such viclation or to require the removal or termination of
the use of any amusemeni device in violation of the
provisions of the VADR.

1400.4. Violation penaliies: Violations are a misdemeanor
in accordance with § 36-106 of the Code of Virginia.
Violators, upon conviction, may be punished by a fine of
not more than $1,000.

1400.5, Abatement of violation: Conviction of a violation of
the VADR shall not preclude the institution of appropriate
legal action to prevent other violations or recurring
vioiations of the VADR relating to construction,
reassembly, maintenance, operation or inspection of any
amusement device.

SECTION 1500.0. CERTIFICATES OF INSPECTION.

1500.1. When certificate required: No amusement device
shall be operated unless a certificate of inspection has
been issued with respect to that device. A copy of the
ceriificate shalt be affixed to the entrance of the device in
plain view of riders or patrons.

1500.2. Requirements: A certificate of inspection shall be
issued to an owner or operator after an inspection
conducted pursuant to § 1000.0 of ithese regulations
indicates that the device is in safisfactory working order
and poses no hazard or threat to the safety of the public.

1500.3. Term: A certificate of inspection will be valid:

1. Until the device is disassembled except that a
certificate of inspection issued with respect to a
portable kiddie ride shall be valid for one year after
the issue date, regardless of whether the device is
disassembled; or

2. Untii any major modification or alteration is made
to the device; or

3. Until the inspection required by § 1000.0 is
conducted on fixed site devices; or
4, Until termination of the financial
responsibility required by § 1600.0.

proof of

1500.4. Contents of the certificate of inspection: When an
amusement device is entitled thereto, the building official
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shall issue a certificate of inspection. When the certificate
is issued, the device shall be deemed in compliance with
the VADR. The certificate shall specify the use of the
amusement device, the type of construction, the occupancy
lead of the device, the date on which the certificate was
issued, the term of the certificate, and any special
stipulations and conditions. The certificate shall also
include the name of the building official or his
representative and a telephone number where they may
be reached in case of an emergency or accident,

SECTION 1600.0, FINANCIAL RESPONSIBILITY.

1600.1. Proof of financial responsibility: The owner shall
provide proof of financial responsibility in a minimum
amount of $300,000 per occurrence, Such proof shall be
demonstrated by a bond or cash reserve, or certificate of
insurance providing coverage for liability arising out of the
use or operation of the amusement device.

1600.2, Termination of financial responsibility: Each owner
or operator of an amusement device shall report
immediately to the director and to the local building
official that the proof of financial responsibility required
by this section will be terminated and shall include in the
report the date of such termination.

SECTION 1700.0. APPEALS.

1700.1. Assistance from director; An owner of an
amusement device aggrieved by a decision of the building
official may request the director to assist the building
official and the owner in resolving any questions arising
from the interpretation and application of these
regulations. The director may request advice or assistance
from members of the Technical Advisery Committee in
resolving any questions.

1700.2. Appeal to review board: When the questions cannot
be resolved with the assistance of the director, the owner
may appeal to the State Building Code Technical Review
Board. Application for review shall be made to the review
board within 15 days of the decision of the building
official. The review hoard may request advice or
assistance from members of the Technical Advisory
Committee when rendering a decision.

1760.3. Enforcement of decision: Upon receipt of the
written decision of the State Building Code Technical
Review Board, the building official shall take immediate
action in accordance with the decision.

1700.4, Court review: Decisions of the State Building Code
Technical Review Beoard shall be final if no appeal is
made. An appeal from the decision of the State Building
Code Technical Review Board may be presented to the
court of the original jurisdiction in accordance with the
provisions of the Administrative Process Act.

SECTION 1800.0. CONTINUATION OF COMPLIANCE.

1800.1. Continued compliance required: Amusement devices
constructed or manufactured before the effective date of
the VADR shall be maintained, reassembled, operaied and
inspected in accordance with the provisions of the VADR.
The construction and manufacture of such devices shall
remain subject to the previous edition of the USBC in
effect at the time the device was constructed or
manufactured.

APPENDPIX A
Refereneed Standards

The following is a lsHne of the sinndards referenced in
this eode; the date of the applicable edition of the
stafdard; and the promugating ageney of the standerd:

ASTM - Ameriean Seeiety of Testing and Materinls
116 Raee Street

¥ 60888 Speeification fer DPhysiepl Information o be

F 786 Definitions of Terms Reloling to Amusement
Rides and Dewviees

F 74688 Praetice for Operatien Proecedures for
Amusement Rides and Deviees

F 846-838 Guide for Testing Performanee of Amusement
Rides and DPewiees

F 853-87 Guide for Inspeetien of Amusement Rides and
Beviees

E Hb9-88 Prpetice for the Design and Mprufpeture of
Amusement Rides and Dewiees
F 183-88 Practice for an Amusement Ride and Peviee
Manufacturer Quality Assuranee Pregram
ARTICLE 2. BUNGEE JUMPING.,
SECTION 1900.0. GENERAL.

1900.1. Definitions: The following words and ferms, when
used in this article, shall have the following meaning,
unless the context clearly indicates otherwise.

“Bungee cord” means the elastic rope to Which the
Jumper is attached which lengthens and shortens to
produce a bouncing action.

“Bungee cord end connections” means a static line
runner commonly made from tubular nyvion webbing.
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“Bungee cord loop end connections” means the loop of
card generally provided by the manufacturer lo which an
end connection is attached prior o use.

“Carabineer” means a shaped metal device with a gate
used to connect sections of the bungee cord, jump rigging,
equipment or safety gear.

“Dynamic loading” means the load placed on the
rigging and atfachments by the initial free fall of the
Jumper and the bouncing movements of the jumper,
expressed as pounds force.

“Harness” means an assembly to be worn by a jumper
to be attached to a bungee cord. It is designed to prevent
the wearer jrom becoming detached from the bungee
system.

“Jump height” means the distance from where the
Jumper begins his leap to the bottom of the jump space.

“Iump master” means a person who has responsibility
for the bungee jumper and who fakes the jumper through
the final stages to the actual jump.

“Jump operator” means a person who assists the jump
master to prepare a jumper for jumping.

“Jump point” means the position from which the
Jumper departs from the platform.

“Jump zone” means the space bounded by the
maximum designed movemenis of the jumper or any part
of the jumper.

“Jumper” means the person who departs from a height
attached to a bungee system.

“Landing area” means the surface area of ground or
waler directly under the jump space, the area where the
lifting device moves the jumper fo be landed away from
the jump space and the area covered by the movement of
the lifting device.

“Operating manual” means the document that coniains
the procedures and forms for the operation of bungee
Jumping activity at a site.

“Platform™” means the equipment altached fo the
structure or crane from which the jumper deparis.

“Preparation area™ means the area where the jumper is
prepared for jumping which Is either a separale area on
the ground, om the support structure or part of the
platform.

“Safety factor” means the ratio obtained by dividing the
breaking load of any piece of equipment by its working
load.

“Ultimate tensile strength” means the greatest amount

of load applied to a bungee cord prior to failure.

1900.2. Purpose: The purpose of this article is fo set
minimum techrnical requirements to assure safefy for
bungee Jumpers, spectators and employees in bungee
Jumping activities governed by these regulaiions.

1900.3. Application: This article sets standards for bungee
Jumping operations which are open to the public and
which are conducted from structures designed for use as
part of the bungee jumping operation, including cranes.

1900.4. Prohibited activities: Bungee jumping operations
which involve double jumping, sandbagging, catapulting or
stunt jumping shall not be permiited fo be open jfor
public participation.

SECTION 2000.0. BUNGEE CORDS.

2000.1. Testing requirements: Bungee cords shall be lested
by an approved festing agency or by an engineer licensed
in Virginia. The following criteria shall be mel:

1. Each lot of bungee cords shell have «
representative number of cords fested fo determine
the lowest ullimate lensile strength of the cords
tested. A load versus elongation curve based on the
fest result shall be provided with each lot of bungee
cords.

2. The manufacturer shall specify the maximum
number of jumps for which each cord or cord iype is
designed.

3. In a single cord system, the binding shall hold the
cord threads in the designed positions and shall have
the same characteristics as the cord itself. In «a
multiple cord system, the cord shall be bound
together In a manner to prevent potential jumper
entanglement. The bindings shall not damage or effect
the performance of the cords.

2000.2. Cord retirement and destruction: Bungee cords
shall be retired when (i} the cords exhibit deterioration or
damage, (ii} they do not react according to specifications,
or (ifi) they have reached the maximum usage expressed
i number of jumps as specified by the manufacturer.
Bungee cords retired from use shall be destroved by
cutting the cord into five foot lengths,

SECTION 2100.0. JUMP HARDWARE.

2100.1. Jump harnesses: Jump harnesses shall be either
full body-designed, which includes a waist harness worn in
confunction wWith a chest harness, or ankle-designed with a
Iink to a waist harness and shall meet the following
requirements:

1. The harness shall be designed so as nof to cause
bruising.
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2. The ankle-designed harness shall be either as an
ankle harness or as ankle strapping which is fied off
in such a manner as to secure the jumper to the cord
end connection.

3. The harness shall be available to fit the range of
Jumper sizes accepted for jumping.

4. The harness shall have a minimum breaking
strength of 4,000 pounds, and be suitable for the type
of jumping conducted.

2100.2. Carabineers: Carabineers shall be of the screw
type lock with a minimum main axis breaking load of
6,000 pounds. Alloy carabineers shall not be used. A
minimnum of two carabineers shall be used at each bungee
end connection point.

2100.3. Anchors: One of fwo anchors shall attach the
bungee cord to the structure or crane. If two anchors are
used, each shall have a minimum strength of 8,000
pounds or shall be designed with a factor of safety of
five, Whichever is greater. If a single anchor is used, it
shall have a minimum strength of 32,000 pounds or shall
be designed with a factor of safety of 20, whichever is
more. There shall be a carabineer that connects each
anchor to the bungee cord end or in the case of single
anchor attachment fo the strucfure or crane, wo
carabineers shall be used. The carabineers shall have a
minimum strength of 8,000 pounds and shall be of locking
variety with a screw-iype lock.

2100.4. Other connection systems: Other connection
systems may be wused if meeling fthe connection
requirements for carabineers and anchors. Where wire
rope is used, it shall have swaged ends with a lhimble
eve or be continuous. Wire clips are nol permitted.

2100.5. Other hardware: Other hardware shall be of a size,
strength, design and construction suitable for its intended
use. The minimum diameter of rope is 11 millimeters with
a minimum breaking load of 5000 pounds. The minimum
breaking load of tubular webbing or equivalent hardware
is 4,000 pounds.

SECTION 2200.0. CRANE AND STRUCTURE
REQUIREMENTS.

2200.1. Cranes: Cranes shall have a minimum lifting
capacity of 20 tons. The maximum load while hoisting
persons shall not exceed 50% of the rated capacity of the
crane given any boom angle used. The load on the crane
shall be established by combining the weight of the man

basket, headache ball, maximum dynamic load of the
Jumper and all other equipment and passengers.

2200.2. Structures: Structures used for bungee jumping
activities shall be analyzed by an engineer licensed in
Virginia to determine loading and the proper placement of
anchors and other rigging.

SECTION 2300.0. OPERATIONAL AND SITE
REQUIREMENTS.

2300.1. Bungee cord use: Operators shall follow the
criteria provided by the manufacturer for the use of
bungee cords. A documented record of the number of
Jumps with each cord shall be maintained. All cord ends
shall be inspected daily for wear, slippage or other
abnormalities, unless the manufacturer specifies more
frequent inspections.

2300.1.1. Determining loading of bungee cord: The jump
master or site controller or manager shall be responsible
for determining the appropriate use of all bungee cords in
relation to the weight of the jumper and height of fhe
platform. The maximum Gforce allowable on a jumper
using a waist and chest harness in 4.5 G's. The maximum
Gforce allowable on a fumper using an ankle harness is
3.5 G's. The minimum factor of safely for any cord
configuration attached to a jumper shall be no less than
five. The maximum dynamic load which is possible for a
Jumper to exert on a bungee cord configuration shall be

no greater than 20% of that cord configuration’s minimum
breaking strength.

2300.2. Hardware requirements: All harnesses shall be
inspected prior fo harnessing a jumper and shall be
removed from service when they exhibit signs of excessive
wear or have been damaged. All carabineers shall be
inspected daily and shall be removed from service when
(1} the locking mechanisms fail to lock properly, (i) the
springs are worm, or (i) the lIocking gates become
deformed. The anchors shall be inspected daily and shall
be replaced if showing signs of excessive wear. A locking
mechanism on the rope shall be used fo stop and hold
the jumper in one place after being pulled back to the
jump platform in a human-powered retrieval system. A
dead man’s switch or locking mechanism that will stop
the lowering action, if necessary, shall be used in a
friction lowering svstem. Bungee cords shall be attached
to the structure or crane at all times when in the
connection area.

2300.3. Jump-related operational requirements: A
secondary retrieval system must be provided in ail
operations with personnel frained in performing a rescue.
The crane operator shall have o durable Ipad chart
visibile at all times during operation and shall be
responsible for not exceeding the permissible load
requirements. The jumper shall be instructed to jump as
perpendicular to the boom of a crane as possible. If the
man basket is lowered onto the bungee cord, the cord
shall be inspected before jumping is continued.
Communication shall be maintained between all personnel
nvolved with the jump.

2300.4. Site requiremnents: The jump zone, preparation
area, jump space and landingfrecovery area shall be
identified and maintained during bungee jumping
activities. The landingfrecovery area shall be accessibie to
emergency vehicles.
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23004.1. Over land site regquiremenis: An air bag or
landing pad shall be used. The air bag or landing pad
shall be a minirnum of 10 feet by 10 feet. The air bag
shall be rated for the maximum free fall heigh! possible
from the platform during operation. The landing area shall
be located immediately below jump space. The landing
area shall be free of spectators and debris at ail times
and shall be free of any equipment or personnel when a
Jumper is being prepared on the jump platformm and until
the bungee cord is at its static extended state. A place to
sit and recover shall be provided close to, but outside, the
landing area where the jumper shall be allowed to recover
before moving off the landing spot.

2300.4.2. Over water sife requirements: Where the jump
space or landing area, or both, is over sea, lake, river or
harbor waters, the following shall apply:

1. The landing water area shall be at least nine feet
deep and a minimum of 10 feet by 10 feel in areq If
square or have a minimum of 15 feet in diameler if
circular.

2. The jump space or landing area, or both, shall be
free of other vessels, floating and submerged objects
and the placement of buoys. A sign of appropriate
size which reads “Bungee Jumping! Keep Clear” shall
be fixed to the buoy lines on four sides.

3. The landing and recovery vessel shall be positioned
accurately and remain n a constant position for the
duration of the landing procedures.

4. The landing vessel shail have a landing pad size of
at least five feet by five feet within and lower than
the sides of the vessel

5. A vessel shall be present that is able fo be
maneuvered in the range of water condifions expected
and will enable staff fo pick up a jumper or other
persons who have fallen into the water.

6. One person may operale lhe landing vessel where
the vessel is positioned without the use of power. A
separale person shail pilot the vessel where power [s
required to maneuver info or hold, or both, rthe
landing position.

7. The vessel shall be equipped as required by the
US. Coast Guard with approved life jackets for all
personnel and other rescue equipment.

Where the landing area is part of @ constructed
swimming pool complex or is specifically constructed for
bungee jumping, the following shall apply:

1. Rescue equipment shall be available.

2. The jump space and landing area shall be fenced
to exclude the public.

3. Only the operators of the bungee jump shall be
within the jump space and landing areas.

2300.5. Storage: Adequate storage shall be provided both
on site and off site to protect equipment from physical,
chemical and ultra-violet radiation damage. The storage
shall be provided for current, replacement and emergency
equipment and organized for easy and orderly access and
shall be secure against unauthorized entry.

SECTION 2400.0. MANAGEMENT AND PERSONNEL
REQUIREMENTS.

2400.1. General: All bungee jumping activities shall have q
minfmum of one site confroller or manager, two jump
masters and two ground operators, all over the age of I8,
to be present af all times during operation of the bungee

Jump.

2400.2. Site controller or manager: The site controller or
manager shall be qualified as a jump master and have
first aid and CPR training. The site controller or manager
is responsible for the following:

1. Controlling the entire operation.

2. Site equipment and pracedures for replacement,
3. Determining whether it is safe to jump.

4. Selection of, and training of personnel.

5. Emergency action and procedures.

6. Maintaining records.

2400.3. Jump master: The jump master shall have
completed a minimum of 25 jumps and completed 30
hours of training with 10 hours reviewing the operation
manual, 10 hours of on the job experience and four hours
of procedural review and additional information or
education. A jump master shall be located at each jump
platform and shall have thorough krnowledge of, and is
responsible for, the following:

1. Rescue procedures for, briefing and psychological
preparation of the jumper.

2. Overseeing the processing of jumpers; final check
of jJumper's preparation, countdown for and
observation of the jump, selection of the bungee cord
and adjustment of the rigging.

3. The site, equipment, procedures and personnel.

4 Emergency procedures for aceidents, iliness, unruly
or hysterical jumpers, failure of equipment before or
after the jump.

5. Ensuring that the number of jumps undertaken in
a given period of time will allow all personnel fto
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safely carry out their responsibilities.

2400.4. Ground operator: The ground operator shall have
completed at least one bungee jump and have 10 hours
training with four hours reviewing the operation manual
and six hours training on sile. The ground operator shall
have knowledge of all equipment used and of jump
procedures and shall have the following responstbilities:

L. Ensuring that the participan! is qualified fo jump.

2. Assisting the jump master to prepare the jumper
and attaching the jumper to the harnesses.

3. Attaching the jumper to the rigging, under the
supervision of the jump rmaster, assisting the jumper
to the recovery area and ensuring that the jumper
leaves the operation area.

4. Maintaining a clear view of the landing zone.
5. Assisting in crowd control when warranted.

2400.5. Operating manual: Fach site shall have an
operating manual which shall inciude the following:

1. Site plan, job descriptions (including procedures),
maintenance requirements of equipment including
rigging, hardware, bungee cords harnesses and
lifelines.

2 An emergency plan (including procedures), bungee
cord logs and inspection procedures. standards and
follow-up actions.

2400.6. Daily operating procedures: The daily operating
procedures include the following:

1. Setting up the site and associated equipment.

2 Completing a written check list for personal
protective equipment such as gloves, life jackets,
buoyancy aids, harnesses and life lines and the
commurnication sysiem.

3. Examination of the jump equipment and rigging.

4. Perform test Jumps and check the bungee cord
operation.

5. Brief personnel for the day’s operation.
2400.7. Registration and preparation of jumpers: The
registration of jumpers shall include their name, any
pertinent medical information, age, weight, brigfing of
procedures and safety instructions.

2400.8. Jump procedures: The following procedure shall be
used to execute a jump.

1. Personnel shall check the jumper for loose objects.

2. The harness shall be attached.

3. The bungee cord shall be connected and adjusted if
necessary.

4. The jumper shall be connected fo the cord and the
connections to the rigging shall be checked prior to
being raised to elevation.

5. The jump master shall perform a final inspection.

6. The ground crew countdowns jurmper.

7. Retrieval process shall not be initiated until

rebounds have ceased.
8. The jumper shall be returned to the public areaq.

8. The bungee cord is retrieved fo the platform.
DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD)

Title of Regulation: VR 470-86-01. Rules and Regulations
to Assure the Protection of the Subjects of Human

Research (REPEALED).

Title of Regulation: VR 479-06-01:1. Regulations to Assure
the Protection of Participants in Human Research.

Statutory Authority: §§ 37.1-10 and 37.1-24.01 of the Code
of Virginia,

Public Hearing Date: N/A — Written comments may be
submitted through February 15, 1993.

(See Calendar of Events section

for additional information)

Summary:

The proposed regulations:

I, Limit applicability of regulations to (ithe
DMHMRSAS community services boards and to any
facility operated, funded or licensed by the
depariment as required by the Code of Virginia.

2. Extend the requirement that participants in
biomedical research be informed of risks discovered
after the research has been conducted by participants
in all types of human research.

3. Revise the definitions of:
a. “Human research” lto be consistent with the
Code of Virginia. More specifically defined

exemptions are described in a separate section.

b. “Legally authorized representative” fo clarify that
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an official or employee of the Institution conducting
the research cannot act as the authorized
representative and fo authorize the use of an
attorney-infact.

c. “Informed consent” to clarify the basic elements
of informed consent. Requiremenis have been added
that informed consent must include a description of
the expected duration of participation and the
extent fo which confidentiality will be mainfained.
The participants rights regarding refusal o
participate and withdrawal from the study are
clarified.

4. Replace the definition ‘“present a hazardous rish”
with a definition of “minimal risk” as it is defined in
Jederal regulations.

5. Clarify that the summary of the proposed human
research must be submitted prior to the initiation of
the research project.

6. Add the requirements that consideration be given
to race, gender and cultural background in assuring
diversity in the membership of the review committee.

7. Change the requirement that each committee must
include “several members” who are not affiliated with
the institution sponsoring the research to “al least
one member,” and add the requirement that this
member must not be part of the immediate family of
a person who Is affiliated With the institution.

8. Add the requirement that a quorum must include
at least one member whose primary concerns are in
nonscientific areas.

9. Add a provision allowing an instifution or agency
to expedite the review of a human research project if
the project has been reviewed and approved by the
human research review committee of another
institution. Comunittees are required to review human
research proposals within 45 days rather than 60
days.

I0. Reflect thai, in reviewing human research, the
review committee must consider whether or not the
selection of subjects is “equitable” rather than “valid”
as previously indicated.

11, Define specific types of research that present no
risk to participants and are, therefore, exempt from
these regulations. This would increase the consisiency
with the federal regulations.

12, Define the conditions under which the procedures
for conducting an “expedifed” review for particular
types of research as provided for in federal
regulations. An expedited review may be used for
minor changes in previously approved research and
specific types of research as identified In federal

regulations.

13. Clarify conditions required to assure voluntary
and informed consent.

14 Define conditions under which the research review
committee may callow some elements of informed
consent to be omifted or altered and for the
requirement of written informed consent lo be
waived. These may be allowed when the research
involves no more than minimal risk, the waiver or
alferation will not adversely affect the participants,
the research could not otherwise be conducted, and
additional pertinent informalion is provided fo the
participant after participation.

15. Outline new requirements for the preparation and
maintenance of cormmitiee records. Cormmittees must
prepare and refain copies of all research proposals,
progress reports, reports of injuries to participants,
minutes of committee meetings, efc., for three years.

VR 470-06-01:1. Regulations to Assure the Protection of
Participants in Human Research.

§ 1. Definitions.

The following words and ferms, when used in these
regulations, shall have fthe following meaning, unless the
context clearly indicates otherwise:

“Affilinted with the instilution” means employed by the
institution or a member of a household containing an
emplovee of the institution.

“Board” means the State Mental Health, Mental
Retardation and Substance Abuse Services Board,

“Commissioner” means the Commissioner of the
Department of BMental Health, Mental Retardation and
Substance Abuse Services.

“Department” means the Department of Mental Health,
Mental Retardation and Substance Abuse Services.

“Human participant” means a living individual about
whom an Investigator {whether professional or student)
conducting research oblains (i) data through intervention
or interaction with the individual, or (i) identifiable
private information. “Infervention” includes both physical
procedures by which data are gathered (for example,
venipuncture} and manipulations of the participant or
participant’s environment that are performed for research
purposes.  “Interaction” includes communication or
interpersonal contact between investigator and participant.
“Private information” includes information about behavior
that occurs in a confext in which an individual can
reasonably expect that no observation or recording is
taking place, and information which has been provided for
specific purposes by an individual and which the
individual can reasonably expect will not be made public
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(for example, a medical record). Private information miust
be individually -identifiable (ie, the identity of the
participant is or may readily be ascertained by rthe
investigator or associated with the information) in order
for obtaining the information to constifute research
involving human participants.

“Human research” means any systematic investigation
which utilizes human parficipants who may be exposed to
physical or psychological injury as a consequence of
participation and which departs from the application of
established and accepted therapeutic methods appropriate
to meet the participant’s needs. :

“Institution” means any commuinily services board or
any facility or program operated, funded, or licensed by
the department.

“Legally authorized represeniative” means ithe parent or
parents having custody of a prospective pariicipant, the
legal guardian of a prospective participant or any person
or judicial or other body authorized by law or regulation
to consent on behalf of a prospective participunt to such
persorn’s - participation in the particuler human research.
For the purposes of this definition, any person authorized
by law or regulation to consent on behalf of a prospective
participant to his participation in the particular human
research shall include an atiorney-infact appointed under
a durable power of afforney, lo the exieni the power
grants the authority to moke such a decision. The
attorney-in-fact shall not be employed by the person,
nstitution or agency conducting the human research and
shall not be authorized to conseni fo nontherapeutic
medical research. No- official or emplovee of the
institution or agency conducting or authorizing the
research shall be qualified to act as a legally authorized
representative.

“BMinimal risk” means thai the risks of harm anlicipated
in the proposed research are nol grealer, considering
probability  and magnitude, than those ordinarily
encountered in daily life or during the performance of
routine physical or psychological examinations or lests.

“Nontherapeutic research” means human resedrch in
which there is no reasonable expectaiion of direct benefit
to the physical or mental condition of the participant.

“Research” means a systemalic Investigation, including
research development; lesting and evaluabion, designed to
develop  or contribute to general knowledge. Activities
which meet this definition constitute research for purposes
of these regulations, whether or not they are supporied or
funded under a program which is considered research for
other purposes. For example, some “demonstration” and
“service” programs may include research activities.

“Voluntary informed consent” means the knowing
consent of am individual so sifuated as to be able fo
exercise free power of choice without undue inducement
or any element of force, fraud, deceil, duress or other

form of constraint or coercion. With regard to the
conduct of hwman research, the basic elements of
informuation necessary to such consent shall include:

1. A statement that the study invelves research, and
a reasonable and comprehensible explanation to the
individual of the procedures fo be followed and their
purposes, including identification of any procedures
which are experimental, the expected duration of the
indiviqual’s participation;, a statement describing the
extent, If any, lo which confidentiality of records
identifying the participant will be maintained; and if
any data from this study are published, the individual
will not be ideniified without his written permission;

2. A description of any attendant discomforts and
risks reasonably fo be expected and a statement that
there may be other rishs not yet identified:

3. A description of any benefits fo the individual or
to others reasonably to be expected;

4. A disclosure of any appropriate alternative
procedures or therapies that might be advantageous
for the individual;

5. An offer fo answer and answers fo any inquiries
by any individual concerning the procedure;

6. A siatemeni that participation is voluntary, refusal
fo participate will involve no penally or loss of
benefits to which the mdividual is otherwise entitled,
and the mdividual may discontinue participation at
any time without penalty or loss of benefits to which
he is otherwise entitled;

7. An explanation of whom to contact for answers to
pertinent questions about the research and research
participants’ rights, and whom to contact in the event
of a research-related injury;

8. For research involving more than minimal risk, an
explanation as to whether any compensation or
medical care Is available Iif imjury occurs and, if so,
what they consist of or where further information
may be obtained, and

8. An explanation of any costs or compensation which
may accrue {6 the person and, If applicable, the
availability of third party reimbursement for the
proposed procedures or protocols.

§ 2. Authority.

These regulafions are promulgated under the authority
of 8§ 37.1-24.01 and 37.1-10 & of the Code of Virginia, to
effectuate the provisions of Chapter 5.1 (§ 32.1-162.16 et
seq.,) of Title 32.1 of the Code of Virginia.

§ 3. Applicability.
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These regulations shall apply to the Department of
Mental Health, Mental Retardation and Substance Abuse
Services and to any community services board and fo any
facility operated, funded or lcensed by the department
which conducts or which proposes to conduct or
authorize research Which uses human participants.

§ 4. Policy.

A. No human research may be conducted without
informing the participant or his legally authorized
representative in writing of the risks, procedures, and
discomforts of the research. The consent of the participant
or his legally authorized representative fo participate in
the research must be documented in writing and
supported by the signature of a witness not involved in
the conduct of the research, except as provided for in §
10 F of these regulations. Arrangements shall be made for
those who need special assistance in understanding the
consequences of participating in the research.

B. Each human research activity shall be approved by a
committee composed of representatives of varied
backgrounds who shall assure the competent, complele,
and professional review of human research aclivities.

C.  Nontherapeutic research using institutionalized
participants is prohibited unless it is determined by the
research review commillee that such nontherapeutic
reseqarch will not present greater than minimal risk.

D. The individual conducting the research shall be
required Yo notify all participants of research of the risks
caused by the research which are discovered affer the
research has concluded.

§ 5. Certification process.

A. Institutions seeking l!o conduct or sponsor human
research are required lo submit statements to the
department assuring that all human research activities
will be reviewed and approved by a research review
committee. Institutions shall report annually to the
commissioner giving assurance that a commitiee exisis
and is functioning. These reporis should include a list of
committee members, their qualifications for service on the
commtittee, their institutional affiliation and a copy of the
minutes of commitiee meetings.

B. Prior to the initiation of a human research project,
institutions shall also send to the commissioner a
description of the research project fo be underfaken,
which shall include a statement of the criteria for
inclusion of « participant in the research project, a
description of what will be done to the participants, and
a copy of the informed consent statement.

C. Each person engaged in the conduct of human
research or proposing to conduct human research shall
assaciate himself with any institution having a committee,
and such human research as he conducts or proposes to

conduct shall be subject to review and approval by the
comniitiee in the manner set forth in this section.

D. The commissioner may inspect the records of the
commitlee.

E. The chairman of the committee shall report as soon
as possible fo the head of the instifution and to the
commissioner any wviolation of the research protocol which
led the committee to either suspend or terminate the
research. '

§ & Composition of research review committees.

A. Each committee shall have at least five members,
appointed by the head of the institution, with varying
backgrounds to provide complete and adequate review of
activities commonly conducted by the institution. The
committee shall be sufficiently qualified through the
maturity, experience, and diversity of its members,
inciuding consideration of race, gender and cultural
background, to promote respect for its advice and counsel
in safeguarding the rights and welfare of participants in
human research. In addition to possessing the professional
competence necessary to review specific activities, the
committee must be able fo ascertain the acceptability of
applications and proposals in ferms of iInstitutional
commitments and regulations, applicable law, standards of
professional conduct and practice, and community
attitudes. If a committee regularly reviews research that
has an impact on an institutionalized or other vuinerable
category of participants, including residents of mental
health or mental retardation facilities, the committee shall
have in ils membership one or more individuals who are
primariy concerned with the welfare of these participants
and who have appropriate experience fo serve in that
capacity.

B. No committee shall consist entirely of men or
entirely of women, or entirely of members of one
profession, and af least one member must be an
individual whose primary concerns are in nonsclentific
areas (e.g., lawyers, ethicists, members of the clergy).

C. Each committee shall include at least one member
who is not otherwise affiliated with the instifution and
who is not part of the immediate family of a person who
is affiliated with the institution.

D. No member of a committee shall participate in the
committee’s initial or continuing review of any profect in
which the member is directly involved or for which he
has administrative approval authority, except fo provide
information requested by the committee. The commitiee
has responsibility for determining whether a member has
a conflicting interest. The committee member shall be
replaced in the case of conflicting interests resulting in a
decrease of the committee below five persons.

E. A committee may, at its discretion, invite individuals
with compelence in special areas to assist in the review
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of complex issues which require expertise beyond or in
addition fo that available on the commitiee. These
individuals may not vote with the commitlee. -

F. A quorum of the. committee shall consist of a
majority of its members including at least one member
whose primary concerns are in nonsclentific areas.

G. The commitiee and the Institution shall establish
procedures and rules of operation necessary to fulfill the
requirements of these regulations.

§ 7. Elements of each committee’s review process.

A. No human research shall be conducted or authorized
by such institution or agency unless such committee has
reviewed and approved the proposed human research
project giving consideration fo:

1. The adequacy of the description of the potential
benefits and risks involved and the adequacy of the
methodology of the research,

2. The degree of the risk, and, if the research is
nontherapeutic, whether it presents greater than
minimal risk;

3. Whether the rights and welfare of the perticipants
are adequately profected,

4. Whether the risks fo the participants are
outweighed by the potential benefits to them;

5. Whether the voluntary informed consent Is to be
obtained by methods that are adequate and
appropriate and whether the written consent form is
adequate. and appropriate in both content and
language for the particular research and for the
particular participants of the research;

6. Whether the persons proposing to supervise or
conduct the particular human research are
. appropriately competent and qualified;

7. Whether criteria for selection of participants are

equitable, especially in research regarding the fulure

development of mental or physical iliness;

8 Whether the research conforms with such other
requirements as the board may establish; and.

9. Whether appropriate studies in nonhuman systems
have been conducted prior to the involvement of
human participants.

B. Each commitiee shall review approved projects to
ensure conformity with the approved proposal at least
annually.

C. Research must be approved by the committee which
has jurisdiction over the participant. When cooperating

institutions conduct some or ol of the research involving
some or all of the participants, each cooperating
institution is responsible for safeguarding the righis and
welfare of human participants and for complyving with
these regulations, except that in complving with these
regulations institutions may enter into joint review, rely
upon the review of another qualified committee, or make
similar arrangements aimed at avoiding duplication of
effort. Such arrangements may be made by the committee
chairperson with the approval of a majority of the
members present at a meeting of the commitiee.

D. The committee  shall consider research proposals
within 45 days after submission to the committee’s
chairman. In order for the research to be approved, it
shall receive the approval of a majority of those members
present at a meeting in which a quorum exists. A
committee shall nolify investigators and the institution in
writing of its decision fo approve or disapprove the
proposed research activity, or of modifications required to
secure committee approval.

E. The committee shall develop a written description of
the procedure to be followed by a participant who has a
complaint about a research profect in Which he is
participating or has participated.

F. Any participant who has a complaint about «
research project in which he is parficipating or has
participated shall be referred to the chairperson of the
committee who shall refer if to the commitiee to
determine If there has been a violation of the protocol,

G. The committee shall require periodic reporfs. The
frequency of such reports should reflect the nature and
degree of risk of each research profect.

§ 8. Kinds of research exempt from commiliee review.

Research activities in which the only involvement of
human participants will be in one or more of the
following categories are exempt from these regulations
unless the research is covered by other sections of these
regulations: .

1. Research conducted in established or commonly
accepted educational settings, involving commonly
used educational practices, such as:

a. Research on regular and special education
instructional strategies; or

b. Research on the effectiveness of or the
comparison among instructional fechnigues,
eurriculum or classroom management methods.

2. Research involving solely the use and analysis of
the results of standardized psychological, educational,
diagnostic, aptitude, or achievement [rests, if
information taken from these sources is recorded in
such a manner that participants cannot be reasonably
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identified, directly or through identifiers linked to t}ze
participants.

3. Research involving survey or interview procedures,
unless:

a. Responses are recorded in such a manner that
participants can be identified, directly or through
identifiers linked to the participants; and

(1) The participant’s responses, if they became
krown outside the research, could reasonably place
the participant at risk of criminal or civil labifity
or be damaging lo the participant’s fmcmczal
standing, employabiiity, or reputation; or

{2 The research deals with sensitive aspects of the
participant’s own behavior, such as sexual behavior,
drug or daleohol use, illegal conduct or family
planning. :

4. Research involving solely the observation (including
observation by participants) of public behavior, unless:

a. Observations are recorded in such a manner that
participants can be identified, directly or through
identifiers linked fo the participants, and either:

(1) The ohservations recorded about the individual
if they became known outside the research, could
reasonably place the participant at risk of criminal
or civil liability or be damaging to the participant's
Jinancial standing, employability, or reputation; or

(2) The research deals with sensitive aspects of the
participant’s own behavior such as illegal conduct,
drug use, sexual behavior, or use of alcohol.

5. Research involving solely the collection or study of
existing data, documents, records, or pathological or
diagnostic specimens, if these sources are publicly
agvailable or if the information taken from these
sources Is recorded in such a manner that
participants cannot be identified, directly or through
identifiers linked to the participants.

6. Research Involving solely a combination of any of
the activities described in this section.

§ 9 Expedited review procedures for cerfain kinds of
research involving no more than minimal risk.

A. The committee may conduct an expedited review of
a human research project which involves no more than
minimal risk to the pariicipanis if (i) another Institution’s
or agency's human research review committee has
reviewed and approved the project or (i} the review
involves only minor changes in previously approved
research and the changes occur during the approved
project period. Under an expedited review procedure, the
review may be carried out by the commitliee chairperson

‘visk and in which the only

and one or more experienced reviewers designated by the
chairperson from among members of the committee. In
reviewing the research, the reviewers may exercise all of
the authorities of the committee except that the reviewers
may not disapprove the research. A research activity may
be disapproved only affer review in accordance with the
nonexpedited procedure set forth in § 7 of these
regulations.

B. Each commitiee which uses an expedited review
procedure shall adopt a method for keeping all members
advised of research proposals which have been approved
under the procedure.

C. Research activities involving no more than minimal
involvement of human
participants will be in one or more of the following
categories (carried out through standard methods) may be
reviewed by the research review commitiee through the

‘expedited review procedure.

1. Collection of hair and nail clippings, in a
nondisfiguring manner; nonpermanent teeth, and
permanent teeth if patient care indicates a need for
extraction.

2. Collection of excrefa and external secretions
including  sweat, uncannulated saliva, placenta
removed at delivery, and amniotic fluid at the time of
rupture of the membrane prior to or during labor.

3. Recording of data from participants 18 years of
age or older using noninvasive procedures routinely
emploved in clinical practice. This includes the use of
physical sensors that are applied either to the surface
of the body or at a distance and do not involve input
of matter or significant amounts of energy into the
participant or an invasion of the participant’s privacy.
It also includes such procedures as weighing, testing
sensory acuity, electrocardiography,
electroencephalography, thermography, defection of
naturally occurring radioactivity, diagnostic
echography, and electroretinography. It does not
include exposure to electromagnetic radiation outside
the visible range (for example, x-rays, microwaves).

4. Collection ~of blood samples by venipuncture, in
amounts not exceeding 450 milliliters in an eight-week
- period and no more often than ftwo times per week,
from participants I8 vears of age or older and who
are in good health and no! pregnant,

5. Collection of both supra- and subgingival dental
plaque and caleulus, provided the procedure is not
more invasive than routine prophylactic scaling of the
teeth and the process Is accomplished in accordance
with accepted prophylactic technigues.

6. Voice recordings made for research purposes such
as’ investigations of speech defects.
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7. Moderate exercise by healthy volunteers.

8. The study of existing data, documents, records,
pathological specimens, or diagnostic specimens.

8. Research on Individual or group behavior or
characteristics of  individuals, such as studies of
perception, cognition, game theory, or test
development, where the investigalor does not
manipulate participanis’ behavior and the research
will not involve stress to participants.

10. Research on: drugs or devices for which an
investigational new drug exemption or an
mvestigational device exemption is not required.

§ 10. Informed consent.

A. No human research may be conducted in this
Commonwealth n the absence of voluntary informed
consent subscribed to in writing by the participant or by
the participant’s legally authorized representative except
as provided for in subsection F of this section. If the
participant is a minor otherwise capable of rendering
voluntary Informed consent, the consent shall be
subscribed to by both the minor and his legally authorized
representative. An investigator shall seek such consent
only under circumstances that provide the prospective
participant or the representative sufficient opportunity fo
consider whether or not to parficipate and that minimize
the possibility of coercion or undue influence. The
information that s given to the participant or the
representative shall be in language understandable to the
participant or the representative.

B. No individual shall participate in research unless this
requirement is met for each individual The giving of
consent by a legally authorized representative shall be
subject fo the provisions of subsection C of this section.
No voluntary informed consent shall include any language
through which the participant waives or appears to waive
any of his legal rights, including any release of any
individual, institution or agerncy or any.- agenis thereof
from liability for negligence. Notwithstanding consent by a
legally authorized representative, no person shall be forced
to participate in any human research. Each parficipant
shall be given a copy of the signed consent form required
by § 4 A of these regulations, except as provided for in §
10 F.

C. No legally authorized representative may consent to
nontherapeutic research unless it is determined by the
committee that such nontherapeutic research will present
no more than a minor increase over minimal risk to the
participant. No nontherapeutic research shall be
performed without the consent of the participant.

D. The commiltlee may approve a consent procedure
which does not include, or which alters some or all of the
elements of informed consent set forth in § [ of these
regulations, or waive the requirements to obtain informed

consent provided the commiftee finds and documents that:

1. The research inveolves no more than minimal risk
to the participants,

2. The waiver or alteration will not adversely affect
the rights and welfare of the participants;

3. The research could not practicably be carried out
without the waiver or alteration; and

4. Whenever appropriate, the participants will be
provided with additional pertinent information after
participation.

E. Excepl as provided in subsection F of this section,
the consent form may be either of the following:

1. A written consent document that embodies the
elements of informed consent required by § ! of these
regulations. This form may be read lo the participant
or the participant’s legally authorized representative,
but in any event, the investigator shall give either the
participant or the representative adequate opportunity
to read it before it is signed; or

2. A short form written conseni document stating that
the elements of informed consent required by & I of
these regulations have been presented orally to the
participant or the participant’s legally authorized
representative. When this method is used, there shaill
be a wilness fo the oral presentation. Also, the
committee shall approve a writfen summary of what
Is to be said fo the participant or the representative.
Only the short form itself is to be signed by the
participant or the representaiive. However, the
witness shall sign both the short form and a copy of
the summary, and the person actually obtaining
consent shall sign a copy of the summary. A copy of
the summary shall be given to the participant or the
representative, in addition to a copy of the short
form.

F. The commitiee may waive the requirement for the
investigator to obtain a signed consent form for some or
all participants if it finds that the only record linking the
participant and the research would be the consent
document and the principal risk would be potential harm
resulting from a breach of confidentiality. Each participant
will be asked whether the participant wants
documentation linking the participant with the research,
and the participant’s wishes will govern. In cases where
the documentation requirement is waived, the committee
may require the invesfigator to provide participants with
a written statement regarding the research.

§ i1 Committee records.
A. An institution, or when appropriate a comnmiitiee,

shall prepare and maintain adequate documentation of
committee activities, including the following:
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1. Copies of all research proposals reviewed, scientific
evaluations, if any, that accompany the proposals,
approved sample consent documents, progress reports
submitted hy investigators, and reporis of imjuries to
participants.

2. Minutes of committee meetings which shall be in
sufficient detail to show aftendance af the meetings;
actions taken by the commitiee; the vote on these
actions including the number of members voting for,
against, and abstaining; the basis for requiring
changes in or disapproving research; and a written
summary of the discussion of controverted issues and
their resolution.

3. Records of continuing review activities.

4. Copies of all correspondence between the
commitlee and the investigators.

5. A list of committee members,
6. Written procedures for the commiliee.

7. Stafernents of significant new findings provided to
participants.

B. The records required by Ihis regulation shall be
retatned for at least three years, and records relating to
research which is conducted shall be retained for at least
three years after completion of the research. All records
shall be accessible for inspection and copying by
authorized employees or agents of the deparfment at
reasonable times and in a reasonable manner.

§ 12. Mandatory reporting.

Each research review committee shall submit to the
Governor, the General Assembly, and the commissioner or
his designee at least annually a report on the human
research projects reviewed and approved by the
commitiee, including any significant deviations from the
proposals as approved.

§ 13. Role of the department, commissioner, and the
board.

A. The commissioner shall establish and maintain
records of institutional assurances, annual reports, and
summary descriptions of research projects to be reviewed
by the board.

B. The commissioner shall review communications from
commiltees reporting violations of research protocols
which led fo suspension or termination of the research to
ensure that appropriate steps have been taken for the
protection of the rights of human research participants.
The board shall be kept informed.

C. The commissioner shall arrange for the printing and
disserination of coples of these regulations.

§ 4. Applicability of state policies.

Nothing in these regulations shall be construed as
limiting in any way the rights of participants in research
under regulations promulgated by the board pursuant fo §
37.1-84.1 of the Code of Virginia.

§ 15. Applicability of federal policies.

Human research atf institutions which are subject to
policies and regulations for the protection of human
participants promulgated by any agency of the federal
government shall be exempt from these regulations. Such
institutions shall notify the commissioner and the board
annually of their compliance with the policies and
regulations of federal agencies.

DEPARTMENT OF MOTOR VEHICLES

Title of VR  485-60-9292.

Reguiation,

Regulation: Salvage Act

Statutory Authority: § 46.2-203 of the Code of Virginia.

The Department of Motor Vehicles is WITHDRAWING its
proposed regulation entitled “VR 485-60-9292. Salvage Act
Regulation” based on recommendations made by the Office
of the Attorney General This regulation was published in
8:26 VAR, 4668-4669 September 21, 1992.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
' OF)

Title of Regulation: VR 615-01-50. Food Stamp Program -~
Income Conversion Method.

Statutory Authorjty: §§ 63.1-25 and 63.1-110 of the Code of
Virginia.

Public Hearing Date: N/A - Written comments may be
submitted through February 12, 1993,

(See Calendar of Events section

for additional information)

mma:

One factor of eligibility for the Food Stamp Program
is determined by the calculation of household income.
This regulation will require that a full month’s income
be caleulated by multiplying by 4.3 for weekly income
amounts and by 2.15 for bi-weekly amounts.

VR 615-01-50. Food Stamp Program — Income Conversion
Method.

§ 1. Whenever income Is anticipated for every pay
period in a month and it is received on a weekly or
bi-weekly basis, the eligibility worker must convert the
income fo a monthly amount by multiplying weekly
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amounts by 4.3 and bi-weekly amounts by 2.15.

® F K x & ¥ & %

Title of Regulation: VR 615-34-01. Voluntary Registration
of Small Family Day Care Homes-Requiremenis for
Contracting Organizations.

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia,

Public Hearing Dates:
January 19, 1993 - 5:30 p.m.
January 20, 1893 - 5:30 p.m.
January 21, 1993 - 5:30 p.m.
Written comments may be submitted through February
12, 1993.
(See Calendar of Events section
for additional information)

Summary:

The 1991 General Assembly added a section to the
Code of Virginia through HB 1862 which sets forth
broad parameters for the creation of a voluntary
registration program for unlicensed providers. The
proposed regulation establishes administration, staff
and service requirements for contracting organizations
which will administer the voluntary registration
program.

VR 615-34-01. Voluntary Registration of Small Family Day
Care Homes—-Requirements for Contracting Organizations.

PART I
INTRODUCTION.

§ {.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following mearnings, uniess the
context clearly indicales otherwise:

“Certificate of registration” means a document issued
by the commissioner to a family day care provider,
acknowledging that the provider has been certified by the
contracting organization and has met the Requirements
for Voluntary Registration of Small Familv Day Care
Homes (VR 615-35-01).

“Child” means any individual under 18 years of age.

“‘Commissioner”
Services.

means the Commissioner of Social

“Commissioner’s designee” means a designated
individual or division within the Depariment of Social
Services who is delegated fo act on the commissioner’s
behalf in one or more specific reponsibilities.

“Contract”

means the document signed by the

Department of Social Services and the contracting agency.

“Contracting organization” means the agency which has
been selected by the Depariment of Social Services to
admuinister the voluntary registration program for small
family day care providers.

“Cooperative agreement” means an agreement between
contractors administering the Voluntary Registration
Program.

“Denial of cerlificate of registration” means a refusal by
the commissioner to issue a certificate of registration.

“Department” means the Virginia Department of Social
Services.

“Department’s representative” means an employvee or
designee of the Virginia Department of Social Services,
acting as the authorized agent of the commissioner in
carryving out the responsibilities and duties specified in
Chapter 10 (§ 63.1-195 et seq) of Title 63.1 of the Code of
Virginia.

“Division” means Division of Licensing Programs.
“Evalunte” or “evaluation” means the review of a

family day care provider by a contracting organization
upon receipt of an application for a certificate of

registration to verify that the applicant meels the
requirements for providers.
“Family day care provider applicant” or “provider

applicant” means a person al least I8 years of age who
has applied for a certificate of registration.

“Good character and reputation” means findings have
been established and knowledgeable and objective people
agree  that  the individual (i} maintains
business/professional, family, and community relationships
which are characterized by honesty, fairness, truthfulness,
and (if} demonstrates a concern for the well-being of
others to the extent that the individuel is considered
suitable to administer a program for the care, guidance
and protection of children. Relatives by blood or marriage,
and persons whe are not knowledgeable of the individual,
such as recent aquaintances, may not be considered
objective references.

“Monitor” or ‘“moniforing visit” means to visit a
registered family day care provider to review the
provider’s compliance with applicable requirements.

“Parent” means a biological, foster or adoptive parent,
legal guardian, or any person with responsibility for, or
custody of, a child enrolled or in the process of being
enrolled in a family day care home.

“Provider” or ‘“registered family day care provider”
means a person who has received an initial or renewed
certificate of regisiration issued by the commissioner. This
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provider has primary responsibility in providing care,
protection, supervision, and guidance for children in his
private home.

“Provider assistant” means a person al least 14 years
of age who has been designated by the provider to assist
the provider in caring for children in the home. The
assistant helps the family day care provider in the care,
protection, supervision, and guidance of children in a
private home.

“Refusal to remew a certificate of registration” means
the nornissuance of a certificate of registration by [the
commissioner dfter the expiration of the existing
certificate of registration.

“Registered small family day care home” means any
small family day care home which has met the standards
for voluntary registration for such homes pursuant to
regulations prescribed by the Board of Social Services and
which has obtained a certificate of registration from the
Commissioner of Social Services.

“Registration fee” means the payment to a contracting
organization by a provider or applicant upon filing
application for a certificate of registration.

“Remewal of a certificate of registration” means the
issuance of a certificate of regisiration by the
commissioner after the expiration of the existing
certificate of registration.

“Requirements for Coniracting Organizations” means
Parts IT through IV of these regulations. This section sets
forth definitions for key terms and the staff and service
requirements for contracting organizations.

“Requirements for Providers” means procedures and
general information for providers operating small family
day care homes who voluntarily register. This Includes
staffing requirements and a self-administered health and
safety checklist.

“Revocation of a certificate of registration” means the
removal of a provider's current certificate of registration
for failure to comply with the applicable requirements for
providers.

“Small farmily day care home” means any private family
home in which no more than five children, excepi
children related by blood or marriage fo the person who
maintains the home, are received for care, protection, and
guidance during only a part of the day. Further, a family
day care home which accepls no more than 10 children,
at least five of whom are of school age and are not in
the home for longer than three hours immediately before
and three hours immediately after school hours each day,
may also voluntarily register as a small family day care
home.

“Sponsoring organization” o an

refers agency

administering the USDA’s adult and child food nutrition
program.

“Staff member” means a person employed by or
working for a contracting organization on a regularly
scheduled basis. This includes fulltime, pari-fime, and
voluntary staff, whether paid or unpaid.

“Substitute provider” means a regulated provider who
meels the requirements for voluntary registration and who
is readily available to provide child care for a registered
provider.

i USD A e
Agriculture.

means the United Siales Depariment of

§ 1.2. Legal authority.

The Code of Virginia was amended and § 63.1-196.04
was added in the 1991 General Assembly session to
include provisions for the voluntary registration of small
family day care homes.

PART I1.
ADMINISTRATION OF CONTRACTING
ORGANIZATIONS.

§ 2.1. Eligibility and qualifications.

A. Any public or private forprofit or nonprofit
organization may apply fo become a family day care
contracting organization, provided the organization meels
the eligibility requirements.

B. In order fo secure, maintain or renew a contract fo
provide registration services for small family dav care
homes, a contracting organization shall demonstrate its
ability to provide for sound facility and finances,
permanent records, the collection of fees, the maintenance
and provision of reports, officers and agents who have
good character and reputation, and as set forth below:

1. The contractor shall maintain adequate facilities as
verified by an on-site visit prior fo approval of the
contract and subsequent inspection(s) and moniforing
visits,

2 The contractor shall demonstrate ifs ability fo
provide for sound financial management through
submission of:

a. Financial statements of the organization for
which an independent auditor has rendered an
opinion for the most recent fiscal year;

b. A report on the infernal control structure of the
organization prepared by an independent auditor
for the most recent fiscal year, which is free of
material weaknesses that affect the fiscal
management capabilities of the organization; and
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c. Any program audit or review performed by state
and federal agencies prepared within the last two
vears which is free of malerial weaknesses that
affect the fiscal management capabilities of the
organization.

3. The contractor shall provide for workers’
compensation insurance required by Virginia law and
a minimum of $500,000 liahility insurance.

4. Contracting requirements.

a. The contracling organization must meet the
applicable contractng requirements of the
commissioner and the State Board of Social
Services and the Requirements for Contracting
Organizations.

b The commissioner may give preference to
contracting organizations which serve large
geographic areas and fo [limit the number of
contractors based on available resources.

¢, The commissioner may modify the terrifories
assigned to confractors fo better facilitate the
administration of the registration program at any
time.

5. Training, technical assistance, and information. The
organization shall provide training or educational
information, technical assistance and consullation to
providers (See §§ 4.2 and 4.7).

6. Program Administration.
a. Process applications for voluntary registration;

b. Certify family day care homes as eligible for
registration (as noted in § 4.3);

c. Provide educational information to parents;

d. Maintain a list of substitute providers who are
voluntary registrants which shall be given fo
providers upon request; and

e. Provide information as required under the
Freedom of Information Act (§ 2.1-340 et seq. of the
Code of Virginia) and Privacy Profection Act (§
2.1-377 et seq.).

7. Monitoring and complainis.
a. Monitor small family dav care providers for
compliance With heaith and safety checkiist (as
described in § 4.6)

b. Respond to routine complaints under the
directions of the department (as noted in § 4.5)

¢. Make appropriate referrals lo state and local

agencies; and

d. Encourage provider participation in the USDA
food program and refer inferested persons to
sponsoring organizations.

8. Comply with all performance provisions and level
of service provisions as specified in the executed
contract.

C. The contracting organization may elect lo provide
fraining and may subcontract for the provision of this
training to providers. The contracting organization shall
ensure that:

1. An agency under subcontract complies with all
applicable Requirements for Contracting Organizations
in the delivery of training to the providers;
2. Trainers meet the criteria set forth in § 4.2; and
3. A copy of the subcontract between the contracting
organization and the agency subcontracted to perform
training shall be maintained on file with the
contracting organization.
§ 2.2, Administrative responsibility.
A. A privately operated contracting organization shall
have a governing board of at least five members that has
the authority to:

1. Set overall administrative and operational policies
Jor the contracting organiztjon.

2. Ensure the financial viability of the contracting
organization.

3. Ensure policies pertaining fo, but not limited to:
a. Program services;

b. Personnel recruitment, selection, fraining and
performance evaluation, and

¢. Data collection and reporting.

4. Oversee fiscal operations,
resource development.

including  budget ana

B. The governing board shall delegate responsibility for
day-to-day operations fo an executive director o
administrator. The direcfor shall maintain minutes anc
attendance records of board meetings for review by the
division.

C. A publichy operated coniracting organization shal
have an advisory committee of at least five people thai
offers advice and counsel to the contracting organizatior
on the fiscal and administrative operations of the famih
day care registration program. The director shall maintair
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minutes and attendance records of advisory commillee
meetings and attendance for review by the division.

D. The governing board of a private contracting
organization or the direcior of a public coniracting
organization shall appoint an appeals commitfee of at
least three people which shall:

1. Review recommendations to the commissioner to
deny, revoke or refuse fo renew a certificate of
registration if requested by the provider;

2 Exclude [from its membership staff members
responstble for recommending decisions regarding the
denial, revocation or refusal to renew a certifficate of
registration; and

3. Maintain on file documentation of its findings.

E. The contracting orgenization shall make available
family day care registration services fo those Who request
it.

§ 2.3. Inspection and monitoring of coniractors.

A The department will conduct a comprehensive
programmatic inspection of the confracling organization
to determine compliance at least once during the contract
period,

B. Fach coniract period shall be two years or as
esiablished by the depariment.

C. An authorized representative of the depariment may
make an announced or unannounced visit af any time
during the contracting organization’s normal operating
hours to monitor the contracting organization and review
files, reports or records to delermine ils compliance with
the requirements, and to investigate a complaint.

D. The department shall nolify the contracting
organization in writing Whenever the depariment
determines thal the conmtracting organization is operating
i violation of any of the Requirements for Contracting
Organizations. Notifications will specify the plan of
corrective action, including completion date, that must be
taken by the coniracting organization in order to abate
the violatiornys).

E. If the contraciing organization fails to abate the
violationys) or commits subsequent violations, the contract
may be revoked or refused renewal. A contract may also
be revoked or refused renewal for:

1. Any activity, policy or conduct that presents a
serious or imminent hazard to the health, safety and
well-being of a child;

2. Demonstraling of unfitness or inabilily lo operate
or fo administer the voluntary family day care
registration program in accordance with the contract;

3. Using fraud in obtaining or maintaining a contract;

4. Any fiscal policies, procedures, or conduct which
demonstrate inadequate fiscal management of program
funds; or

5. Failing to comply with the cooperative agreernent
between coniractors.

F. If a contracting organization’s approval is revoked or
refused renewal or if the contract is ferminaled for any
reason, all records related to voluntary regisiration shall
be brought up fo date, put in pood order, and given to
the department within five working days.

§ 24. Reporting requirements,

A. The contracting organizations or any staff member
shall notify the local department of social services or the
state department’s Child Protective Services office as
specified in Chapter 12 (§ 63.1-248.3 et seq,) of Title 63.1
of the Code of Virginia, whenever there is a reason lo
suspect that a chid has been subjected to abuse or
neglect by a provider or any other person.

B. The conlracting organization or any staff member
shall notify the department immediately of any imminent
dangers} or hazard(s) that threalen the heaith and safety
of children in the provider's home.

C. The contracting organization shall notify the division
and the local health depariment in the providers
municipality of the occurrence of a communicable disease.
Such notification shall be made by the next working day
after the contracting organization learns of the
occurrence.

D. The contracting organization shall notify the central
office of the division, orally, of any of the following
changes or evenis by the next working day after the
contracting organization learns of their occurrence:

1L Injury that results in the admission of a child to a
hospital while in the care of a provider;

2. Lost or missing child when it was necessary ifo
seek assistance of local emergency or police personnel.

3. The death of a child while in the care of «
provider;

4. Damage to the contracting organization’s offices
that affects the operation of family day care
registration;

5. Any criminal charge’s) and their dispositionfs), as
spectfied in § 63.1-198.1 of the Code of Virginia, of
the staff of the contracting organization or of a
provider, substifute provider, provider assistani, or
member of a provider’s household;
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6. Cancellation of the conlracting organization’s
generaljcomprehensive llability insurance coverage;

7. Unanticipated permanent or temporary closing of
the contracting organization or the registration
program, and

8. The provider is exceeding the number of children
allowed under registration and is required by law fo
be licensed.

E. The contracting organization shall notify the division
orally within three working days, of any change in office
location or the director of the contracting organization or
the registration program.

F. The coniracting organization shall report statistical
data as noted in § 2.5 and specified by the contract.

§ 2.5. Contracting organization records.

A. The coniracting organization shall maintain  the
Jfollowing records:

1. Administrative records.

a. The Requirements for Voluntary Registration of
Smaill Family Day Care Homes;

b. The document providing information fo parenis
as specified in § 4.5,

¢. Staff records, as specified in § 3.1;

d A copy of the contracting organization’s
insurance policies as specified herein and by the
contract;

e. Documentation of all funds collected and
expended related fto the adminisiration of the
program, Including registration fees;

f. A copy of the contracting organization’s financial
records and audits;

& Documentation of training sessions conducted by
the coniracling organization or subcontractors and
the qualifications of trainers;

h. Files documenting recommended denials, and
nonrenewals of certificales of registration and
appeals as specified in § 4.10;

. A copy of corrective action plans to abate
violations of the Requirements for Contracting
Organizations,

j. A copy of the Inspection and monitoring visit
reports completed by the department; and

k. A copy of the cooperative agreements with other

contractors.

2 A copy of contracts beltween the contracting
organization and any subconiracted agency to
perform training related to family day care
registration.

3. Records on providers as specified in Part IV and
all documents related to the registration application.
Records shall also be kept on providers who have
discontinued family day care services, and additional
information as may be received regarding the
provider’s compliance with the Requirements for
Providers.

B. The contracting organization shall submit quarterly
narrative and statistical reports including, but not Imited
fo:

1. The number
withdrawn;

of applications pending and

2. The iraiming information listed in § 4.2 G,

3. Program income and expendifures as noled in §
4.4;

4 Number of monitoring visits, the areas of
noncompliance and the results of any complaint
investigations; and

5. Narrative reports on progress or Impediments
related to the aftainment of goals and objectives set
forth in the contract.

C. The administrative records specified in this section
shall be maintained by the contracting organization for
three calendar years.

§ 2.6, Complaints against a contracting organization.

A. Complaints against a contracting organization shall
be investigated by the depariment. An investigation shall
be conducted to determine compliance with the contract
and the Requirements for Contracting Organizations. The
contracting organization shall be notified of the findings
by the department.

B. If the contracting organization wishes to appeal an
administrative decision that does not result in revocation
of the contract by the department, the contractor may
follow an informal appeal process as outlined in the
Department of Social Services, Division of Licensing
Programs, General Procedures and Information for
Licensure.

C. The contracting organization may appeal a decision
by the department resulting in a revocation decision in
accordance with the Adminisirative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia).
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§ 27, Public Access to Records.
A The contracting organization shall make the
following files available for public review:

1. Active applications for a certificate of registration
and related materials or documentation;

2. List of registered providers updated quarterly;

3. Correspondence between the coniracting
organization and the provider or other parties in
maltters pertaining lo the comiracting organization’s
monitoring or registration of the provider;

4. Evaluation and monitoring reports, where
applicable, reflecting the results of the coniracting
organization’s eveluation and monitoring of the
provider;

5. Forms and other standard documents used fo
collect routine data on the provider as part of the
provider’s record of compliance with the Requirements
for Providers,

6. Enforcement letters from the coniracting
organization requiring abatement of violations of the
Requirements for Providers;

7. Correspondence to the contracting organization
Jrom the depariment regarding enforcement actions
against the provider;

8. Chronological lists of events about the provider on
compliance and enforcement matters,

8. Completed complaint investigations reports, except
child abuse or neglect Investigations or other
information restricted by the requirements of Chapter
12 (§ 63.1-248.1 ef seq) of Title 63.1 of the Code of
Virginia or other state law, and

10. Any other documents, materials, reports, or
correspondence that would normally be included as
part of the public record shall remain on file for three
years.

B. The contracting organization shall keep confidential
and not part of the public record the following:

{. Records, reports or correspondence that perfain to
child abuse or neglect investigations involving enrolled
children and any other nformation pertaining to
children, parents or providers that are resiricted from
public access under Chapter 12 (§ 635.1-248.1 et seq)
of Title 63.1 of the Code of Virginia or other state

faw;

2. Records, reports, correspondence or forms
containing names of enrolled children and their
parents;

3. Confidential information with regard to specific
contracting organization personnel;

4. Any items that deal with reports of inspection or
complaint investigations that are still in progress; and

5. Other material required by state law fo be
maintained as confidential.

C. If a coniracting organization has a question about
whether information may be released to the public, the
executive director should consulf the organization’s
attorney and a representative of the department.

D. Contractors may not charge the public more than
provided under the Freedom of Information Act (§ 2.1-340
et seq. of the Code of Virginia).

PART HI
STAFF REQUIREMENTS FOR CONTRACTING
ORGANIZATIONS.

§ 3.1 General staff requirements.

A. The executive director or administrator, board
members, corporate officers, or partners and every staff
member of a contracting orgenization shall be of good
character and reputalion. Stoff shall possess ability to
provide services to parents and providers, as specified in
these requirements. The director, board members, and
corporate officers shall possess ability fto direct the
organization.

B. Prior o the employment or utilization of the
executive director or administrator or aq staff member
directly involved with administering the registration
program, the contracting organization shall require the
applicant for executive director or administrator and each
staff applicant fto complete and sign an application for
employment, indicating the applicant’s:

1. Name, address and telephone number;
2. Education and work experience; and

3. Criminal records check and Child Protective
Services Central Registry clearance.

C. Prior fo the executive director’s or administrator’s or
any staff member's employment, the contracting
organization shall obtain two references, either in writing
or orally, from former employers or other persons who
have knowledge of the applicant’s work experience,
education and character. If the reference is given orally,
documentation shall be on file with comments. If staff is
already employed, references shall be provided within 20
days of signing the coniract with the department.

D. The executive director or administrator and every
staff member shall notify the contracting organization by
the end of the contracting organization’s next working
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day of any criminal convictions or charges filed during
their employment or utilization by the contracting
organization.

E. Evidence of conviction for crimes of violence, child
abuse or neglect or other crimes which may relate
adversely to the operation of the contracting organization
shall be among those actions that are considered in
determining an individual’s fitness and suitability to serve
as executive director or administrator or as a slaff
member.

F. Except for crimes specified in § 63.1-198.1 of the
Code of Virginia, evidence of conviction of a crime by an
individual serving as executive director or administrator,
corporate officer, or pariner or as a staff member shail
not auwlomatically result in the cancellation of the
contract. Such determination shall be made on «
case-by-case basis by the commissioner or Lthe
commisstoner’s designee.

G. The contracting organization shall maintain on file
for the execulive director or administrator and for each
staff member the information described in fhis section.

§ 3.2 Types and responsibilities of staff.

A. Each coniracting organization shall have an
executive director or administrator who is responsible for
the overall management and administration of the
contracting organization’s family day care registration
program.

B. The contracting organization shall have sufficient
staff to carry out the family day care registration
program.

C. The execulive director or administrator may also
serve as a staff member if he has no role in approving
providers for the USDA jfood program. Likewise, staff
involved in approving homes for USDA shall not approved
homes for registration.

D. The executive director or administrator shall ensure:

1. That the contracting organization operafes in
compliance with all applicable Requirements for
Contracting Organizations;

2. That each provider operates in compiiance with all
applicable Requirements for Providers;

3. The supervision of all staff members assigned to
the contracting organization’s family day care
registration program,

4. The development and implementation of policies
and procedures for the day-to-day operation of the
contracting organization’s family day care registration
program;

5. The orientation of staff members to the policies
and procedures of the contracting organizations;

6. The development and maintenance of
administrative, fiscal and program records; and

7. The development and implementation of a program
of outreach, public relations, and technical assistance
as directed by the division.

§ 3.3. Staff qualifications.

A, The executive director or administrator shall possess
a bachelor's degree and a minimum of two years of
managerial or supervisory experience. The degree and
eperience shall be in the field of human services, child
care services, child development, educalion, psychology,
nursing, social work, or business.

B. Staff members responsible for provider evaluation,
monitoring, support, technical assistance and training shall
possess the following:

1. An associate’s degree in human services, child care
services, child development, education, nursing or
social work and one year experience working with
children; or

2. A high school diploma or General Education
Development (GED) diploma and (hree years of
experience in the field of human services, child care
services, child development, education, nursing,
psychology, or social work and at least one year of
which rmust be experience working directly with
children.

§ 3.4 Staff training.
The executive director or administrator shall:
1. Provide staff members with access to a copy of the
Requirements for Contracting Organizations and the
Requirements for Providers.

2. Ensure that staff, as appropriate, are trained in:

a. Recognizing and reporting child abuse or neglect;

b. Evaluating provider applicants as specified in §
4.1;
¢. Conducting or securing (raining sessions jfor

providers when requested;
d. Monitoring providers as specified in § 4.6;

e. Providing fechnical assistance to providers as
specified in § 4.7;

. Procedures for identification and referral of
special needs children; and
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g Recruiting providers for registration and
promoting the program through public relations as
directed or approved by the division.

3. Ensure staff designated to conduct training meet
the gualifications set forth for frainers in § 4.2.

PART IV,
SERVICE REQUIREMENTS FOR CONTRACTING
ORGANIZATIONS.

§ 4.1. Evaluation of family day caere provider applicants.

A. The contracting organization shall provide fo each
applicant for a certificate of registration the following
information:

I. A voluntary registrafion provider application,
inciuding the health and safety checklist;

2 A request form for a criminal records check and a
Child Profective Services (CPS) Central Regisiry
clearance,

3. A sworn disclosure statement;
4. A copy of the Requirements for Providers;

5. A list of sponsoring organizations for the USDA
food program If the registrant is not a parficipant
and expresses inferest in the programy

6. A list of all contracting organizations, and

7. Other forms and information as required by the
division.

B. The contracting organizalion’s evaluation of each
applicant shall mclude a review of the information
required on the application for registration and ofher
program requiremernts.

C. The contracting organization shall evaluate each
provider prior fo recommending certification, denial or
refusal to renew the provider's cerlificate of registration.

D. The confracting organization shall visit each
applicant’s home as described in § 4.6 prior to
recommending the issuance of the -certificate of
registration and af renewal fo evaluale the applicant’s
compliance with the Requirements for Providers.

E A renewal application packet will be sent to the
provider no later than 90 days prior to the expiration of
the current certificate of registration,

F. If needed, the provider and contracting organization
shall complete a corrective action plan during the initial
kome visit. This will briefly describe any standard not
mel, the action to be taken to meel i, the date by which
it will be completed, and the signature of the provider.

§ 4.2. Training of family day care providers.

A. The contracting organization shail supply to each
provider:

1. Prior fo recommending the issuance of a certificate
of registration, a copy of appropriate informational
materials supplied by the department; and

2 From time to time, any other available materials
that may assist the provider in operating o small
family day care home.

B. Tha contracling organization shall ensure training or
educational materials are available and easily accessible lo
providers prior to recommending the Issuance of a
certificate of regisiration and after being awarded the
certificate by the commissioner.

C. Training or educational materials shall include
information regarding, but not [imited to, the following
subjects:

1. Child development;
2. Discipline;

3. Safety, first aid and emergency evacuation
procedures;

4. Health and sanitation;

5. Nutrition,

6. Program activities;

7. Child abuse defection and prevention;
8. Parent-provider communication;

8, Injury prevention, and

10. Special needs training.

D. Where training is provided, sessions for provider
applicants shall include group or individual instruction by
persons with expertise in the areas of instruction. Alf
trainers used, including those under subcontract, shall
have the following education and experience.

1. AA BA, BS, or advanced degree in early
childhood education (ECE), child development, home
economics, psychology, nursing, social work, special
education or related field from an accredited college
or university (the degree must directly relate fo the
area of training); or

2. A valid professional credential (or certification)
from an early childhood education or child
development related organization (such as Child
Development Associate Credential or National
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Association for Family Day Care Accreditation); or

3. Have at least four years of substantial compliance
with applicable regulations, in a child care setting
working directly with children as a caregiver, teacher,
child life worker, social worker, or in a similar role in
a program serving children of the age represented in
the course, seminar or workshop, and

4. At least 12 college level credits in courses directly
related to child growth and development and three
professional references. A professional reference may
not be from a relative, and must directly relate to the
training topics for which the applicant is applyving.

E. Alternalives lo the education or experience
requirements n § 42 D will be considered on an
individual basis for speclalized subject matier that is
relevant for child care providers but which does not
require academic preparation in early childhood education.
The epplicant must provide the following documentation
for consideration:

1. A written description of education or experience
reloted to the field of expertise under consideration;
and

2. A brief explanation of how fhe area of expertise
relates to early childhood care.

F. Training may be supplermented by:
1. Printed materials;
2. Television broadcasts; or
3. Audio-visual materials.

G. Training provided by organizations other tham the
contractor and publicized by the contractor through the
mediums described in subsection F of this section shall
meet the criteria for qualily lraining set forth in
subsection D.

H. The contracting organization shall maintain on file
documentation of training it provides, including for each
training session the names of the participants, the goals,
a description of the information presented, the date the
training occurred and an evaluation.

§ 4.3. Issuance of the certificate of registration.

A. If the contracting organization determines that the
provider applicant is in complianee with all applicable
requirements for providers, the coniracting organization
shall certify the home as eligible for registration and
submit o recommendation on forms prescribed by the
commissioner. Upon receipf, the commissioner shall
evaluate the recommendation for certification and may
register the small family day care home.

B. The ceritficate of registration shall be issued hy the
commissioner fo a specific provider at a specific location
and shall not be transferable.

C. A provider who has been denied a certificate of
registration or has had a certificate revoked or refused
renewal by the commissioner shall not be eligible for
Issuance of a certificate of registration until six months
after the date of such action unless the waiting period is
waived by the comymissioner as noted in Chapter 10 (§
63.1-185 et seq.) of Title 63.1 of the Code of Virginia.

§ 4.4. Collection of registration fees.

A. The contracting organization shall process all
applications for a certificate of registration without regard
fo the applicant’s race, national origin, religion, sex, or
age (provider must be at least 18 lo register).

B. The contracting organization shall collect a
nonrefundable bignnial registration fee not to exceed $50
from the provider applicant and with each application for
renewal of the certificate of registration. The fee shall be
paid in the form of check or money order made payvable
fo the contracling organization. This does not inelude the
fee for the criminal records check, CPS Central Registry
clearance, or the tuberculosis test.

C. The coniracting organization may assess a fee not fo
exceed §I10 for an additional home visit if corrective
action is needed after the imitial home visit and as
specified in fthe Requirements for Providers.

D. An additional fee shall not be required if a minor
change In the information collected occurs before the
expiration date of the current certificate of registration or
if the provider requires a duplicate copy of the certificate
of registration due to loss or destruction of the original.

E. The contracting organization shall retain the funds
generated by registration fees and shall maintain a record
of the registration fees collected from the providers, in
accordance with department’s coniract requirements.

F. The coniracting organization shall ensure and
document that the registration fees collected are directed
fo the maintenance or improvement of the contracting
organization’s voluntary registration program.

$ 4.5, Complaints and violations.

A. Complaints against a provider and alleged violations
by a provider which are directed to the contracting
organization shall be referred to the appropriate agency
within a timeframe specified by the division. This may
include referrals to Child Protective Services, health and
safety officials, the appropriate sponsoring organization or
USDA office, or the department's regional licensing office
if the complaint alleges that the home s subject to
licensure.

Vol. 9, Issue 6

Monday, December 14, 1992

829



Proposed Regulations

B. Complaints shall also be received by or referred to
the contracting organization with procedures developed
under the direction of the department.

C. I, during the course of investigating a complaini,
the commissioner defermines that it is necessary to
revoke «a certificate of registration, the contracting
organization and the commissioner shall take action in
accordance with § 4.10.

§ 4.6. Monitoring of family day care providers.

A. The contracting organization shall monitor,
unannounced, at least 10% of the providers registered who
are not participating in the food program every two years
to evaluate compliance with the Requirements for
Providers. The USDA requires that providers participating
in the food program be monitored three times a year and
recornmends one of these visits be unannounced.

B. The contractor shall visit the home during the hours
in which care is being provided fo children by the
provider.

C. The contracting organization shall maintain on file a
written report of each monittoring visit to the provider's
home.

§ 4.7. Technical assistance.

A. The contracting organization shall provide lechnical
assistance to registered providers and parents of enrolled
children wpon request. This assistance shall include
responding to providers’ and parents’ questions and
concerns regarding family day care and referrals fo
appropriate agencies.

B. The contracting organization shall maintain a lisiing
of support services available in the community and shail
refer providers and parents of enrolled children upon
request.

C. The contracting organization shall make the
Jollowing information available fo providers:

1. A list of reporiable communicable diseases;

2. A list of physical symptoms or conditions that
indicate a child may have a communicable disease;

3. Guidelines for administration of medication;
4 Guidelines for the care of sick children;
5. Guidelines for positive discipline;

6. A list of services fo which a provider is entitled,
including:

a. Participating in training sessions offered by or
through the contracting organization, and

b.  Receiving technical assistance from the

coniracting organization;

7. Resources for children with a potential or actual
handicapping condition. This may include a toll free
number for early intervention (1-800-234-1448) or:

a. Informing the parent of the child’s rights to a
special education program and related services;

b. Referring the parent to the Virginia Depariment
of FEducation for a possible comprehensive
evaluation and individual service plan development
for the child; and

¢. Referring the parent to the health clinic in the
local health department for a possible
comprehensive medical evaluation for the child;

8. Information on how to identify children who are
victims of abuse and neglect and who to contact if it
is suspecied.

§ 4.8. Information to parenis.

A The contracting organization shall supply to
providers sufficient copies of a written information to
parents statement for the parents of all enrolled children
which indicates:

{. The provider has
registration,;

received a certificale of

2. The provider is required to comply with the
Requirements of Providers;

3. The scope and limitations of voluntary registration;

4. The name, address and phone number of the
contractor so that parenis may receive a copy of the
Requirements for Providers by contacting the
contracting organizations;

4. Parenis may report ualleged violations of the
Requirements for Providers (o the local contracting
organizations and complaints about the contractor to
the division;

6. Any person providing fulltime or part-time child
care for pay on a regular basis who has reason [o
suspect that a child is an abused or neglected child is
required by state law to report the matter
immediately to the local social services department

fexcept as prescribed in § 63.1-245.3 of the Code of
Virginia) or to call the statewide toll free hotline
(1-800-552-7096/TDD). Further, any person may report
suspecled abuse and neglect as set forth in §
63.1-248.4 of the Code of Virginia;

7. Parents of enrolled children shall be permitfed to
visit the family day care home at any time their
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children) is present without having fo secure the
prior approval of the provider. Parents may be
restricted to visit only those areas of the home
designated for family day care;

8. The operation of the family dav care home is
subject fo unannounced monttoring visits by the
contracting organization and monitoring of a sample
of registered family day homes by the department;
and

9. Parents may request Lhat the contracting
organization provide technical assistance fo the
parent or the provider, and referrals to appropriate
COTNIMUNILY resources.

§ 4.9 Outreach and public relations.

The contracling organization will, in parinership with
the department, disseminate registration information
provided by the state fo agencies, organizations and the
general public,

§ 4.10. Denials, revocations, refusals to remew, provider
appeals procedures.

A. The contracting organization may recommend fo the
commissioner that a provider’s certificate of registration
be denied, revoked, or refused renewal for cause,
including, but not Iimited to:

1. Failure to comply with adult-child ratios, staffing
requirements, or other standards set forth in the
Reguirements for Providers;

2 Use of fraud or misrepreseniation in oblaming a
certificate of registration or in the subsequent
operation of the family day care home;

3. Any conduct or activity which adversely affects or
presents a serious hazard to the health, safety, and
general well-being of an enrolled child, or which
otherwise demonstrates unfitness by a provider fo
operate a family day care home;

4. Refusal lo furnish the contracting organization with
records;

5. Refusal to permit immediate admission to the
family day care home to the parent of an enrolled
child who is present in the home or fo an authorized
representative of the contracting organization or
department during normal hours of operation or when
any enrolled child is present; or

6. Documentation maintained by a contracting
organization or the department that a provider’s
certificate of registration has been demied, revoked, or
refused renewal by the commissioner during the six
months prior to the date the application s
resubmitted for a certificate of registration.

B. When a provider is found to be in violation of any
of the provisions of subsection A of this section, the
contracting organization shall notify the provider of the
violation(s) first orally and then in wrifing, and shall
afford the provider an opportunity to abate the
violationfs) within a limeframe agreed upon by the
contracting organization and the provider. The provider
shall immediately abate the violation situations where
children are at risk of abuse, neglect or serious harm or
njury.

{. The coniracting organization may recommend to the
commissioner that the certificate of registration be denied,
revoked, or refused renewal if the provider fails fo abate
the viclatiorys) within the agreed upon timeframe or
commits a subsequent violation. A statement referencing
the standard violated shall be included with the
recommendation.

D. Upon notification of the contracting organization’s
intent to recommend to the commissioner that a
certificate of registration be denied, revoked or refused
renewal, the contracting organization shall give written
notice to the provider within five calendar days,
specifying the reason for such action, either by hand
delivery or by certified mail with return receipt requested.
The notice shall afford the provider an opportunity to
request a review in Writing within 15 calendar days after
receipt of notification before the confracting organization’s
review committee.

E. If the provider requests a review, the contracting
organization’s review commitiee shall consider each
recommendation fo deny, revoke, or refuse remewal within
15 calendar days of receiving the provider’s request and
shall afford the previder an opportunity to be heard. The
review commitiee shall issue a written report of ils
findings to the provider and the commissioner's designee
within five working days after completing its review,

F. The contracting organization shall submit its
recommendation fo the commissioner’s designee who shall
make a decision to accepl or refuse the recommendation.

G. If the commissioner’s designee upholds the
recommendation fo deny, revoke, or refuse renewal, the
commiissioner’s designee shall inform the provider that the
decision may be appealed in accordance with the
Administrative Process Act (§ 90.14:1 et seq. of the Code
of Virginia) and a hearing may be requested in writing
within 15 calendar days after receipt of the notification of
the decision.

H. After a hearing, the commissioner shall issue the
final order and shall notify the provider that this order
may be appealed in accordance with the Adminmistrative
Process Act (§ 96.14:1 et seq. of the Code of Virginia).

I If the provider's cerlificate of registration is revoked
or refused remewal by the commissioner or the
commissioner’s designee, the contracting organization shall
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request that the provider notify the parent of each child
enrolled in the family day care home within 10 calendar
davs of such action.
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Title of Regulation: VR 615-35-01. Voluntary Registration
¢f Small Family Day Care Homes-Requirements for
Providers.

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia.

Public Hearing Dates:
Janvary 19, 1993 - 5:30 p.m.
January 29, 1983 - 5:30 p.m.
January 21, 1993 - 5:30 p.m.
Written comments may be submitted through February
12, 1993,
(See Calendar of Events section
for additional information)

Sumimary:

The 1981 General Assembly added § 63.1-196.04 of the
Code of Virginia which sets forth broad parameters
for the development of a voluntary registration
program for unlicensed family day care homes. An
emergency regulation was promulgated fo implement
the program July I, 1992. The proposed regulation
establishes registration procedures and general
information for providers of small family day care
homes who voluntarily register. Information on
staffing  requirements, adult-child ratios and a
selfadministered health and safety checklist is
included in the regulation. This regulation will replace
the emergency regulation and the estimated effective
date is July 1, 1993.

VR 615-35-01. Voluntary Registration of Small Family Day
Care Homes—Requirements for Providers.

PART I
INTRODUCTION.

§ 1.1 Definitions.

The following words and fterms, when used in these
regulations, shall have the following meanings, uniess the
context clearly indicates otherwise:

“Adult” means any individual 18 vears of age or older.

“Age groups”

“Infant” means children from birth to 16 months.

“Toddler” means children from 16 months to 31
months.

“Preschooler” means children from 31 months up fo
the age of eligibility to be enrolled in kindergarfen or
an equivalent program.

“School age” means children who are eligible to be

enrolled in kindergarten or attend public school.

“Age appropriate” means suitable fo the chronological
age range and developmental characteristics of a specific
group of children.

“Age of eligibility to attend public school” means five
years of age or older by September 30.

“Care, profection and guidance” means responsibility
assumed by a small family day care home provider for
children recetving care in the home, whether they are
related or unrelated to the provider,

“Certificate of registration” means a document issued
by the commissioner to o family day care provider,
acknowledging that the provider has been certified by the
contracting organization or the department and has met
the Requirements for Voluntary Registration of Small
Family Day Care Homes.

“Child” means any individual under 18 years of age.
means the Commissioner of Social

“Commissioner”
Services.

“Commissioner’s designee” means a designated
individual or division within the Department of Social
Services that is delegated to act on the commissioner's
behalf in one or more specific responsibilities.

“Contracting organization” means the agericy which has
coniracted with the Department of Social Services to
administer lhe voluntary registration program for small
family day care providers.

“Denial of a certificate of registration” means a refusal
by the commissioner to issue an initial certificate of
registration.

“Depariment” means the Virginia Department of Social
Services.

“Department’s represeniative” means an employee or
designee of the Virginia Depariment of Social Services
acting as the authorized agent of the commissioner in
carrying out the responsibilities and duties specified in
Chapter 10 (§ 63.1-195 et seq.) of the Code of Virginia.

“FEvaluate” or “evaluation” means the review of a
Jamily day care provider by a contracting orgenization
upon recelpt of an application for a certificate of
registration fo verify (that the applicant meels the
Requirements for Providers.

“Family day care provider applicant” or “provider
applicant” means a person 18 years of age or older who
has applied for a certificate of registration.

‘Monitor” or “monitoring visit” means fo visit a
registered family day care provider and to review the
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provider’s complianee with the applicable requirements
daescribed in the Requirements for Providers.

“Parent” means a biological, foster or adoptive pareni,
legal guardian, or anmy person With responsibility for, or
custodv of, a child enrolled or in the process of being
enrofled in a family day care home.

“Physician” means & person licensed to practice
medicine.

“Provider” or “registered family day care provider”
means a person who has received an initial or renewed
certificate of registration issued by the commissioner. This
provider has primary responsibifity in providing care,
protection, supervision, and guidance for the children in
his registered home.

“Provider assistant” means a person 14 years of age or
older who has been designated by the provider and
approved by the contracting organization to assist the
provider n caring for children in the home. The assistant
helps the family day care provider in the care, protection,
supervision, and guidance of children in o private home.

“Refusal to renew a certificate of registration” means
the nonissuance of a certificate of registration by the
commissioner after the expiration of the existing
certificate of regisiration.

“Registration fee” means the payment o a contracting
organization by a provider or applicant upon filing an
application for a certificate of registration.

“Registered small family day care home” means any
small family day care home which has met the standards
for voluntary registration for such homes pursuant fo
regulations prescribed by the Board of Social Services and
Wwhich has obtained a certificate of registration from the
Commissioner of Social Services through a coniracting
organization.

“Renewal of a certificate of registration” means the
issuance of a certificate of regisiration by the
commissioner after the expiration of the existing
certificate of registration.

“Requirements for Providers” sets forth procedures and
general Information for providers operating small family
day care homes who voluntarily register. This includes
staffing requirements and a self-administered health and
safety checklist.

“Revocation of a certificate of registration” means the
removal of a provider's current certificate of registration
by the commissioner for failure to comply with the
applicable Requirements for Providers.

“Small family day care home” means any privale family
home in which no more than five children, except
children related by blood or marriage to the person who

maintains the home, are received for care, protection, and
gurdance during only part of the day. Further, a family
day care home which accepis no more than 10 children,
at least five of whom are of school age and are not in
the home for longer than three hours immediately before
and three hours immediately after school hours each day,
may also voluntarily register as a small family day care
home.

“Substitute provider” means a regulated provider who
meets the Requirements for Providers and is readily
available to provide child care for a registered provider.

“USsbAT
Agriculture.

means United States

Depariment of

§ 1.2 Legal authority.

The Code of Virginia was amended and § 63.1-196.04
was added in the 1991 General Assembly session to
include provisions for the voluntary registration of smail
family day care homes.

PART II.
PROVIDER REGISTRATION AND GENERAL
PROCEDURES.

§ 2.1. Provider eligibility.

A. A family day care provider and substitute provider
shall be 18 years of age or older.

B. A family day care assistant shail be 14 years of age
or older.

C. A family day care provider, assistants} and
substitute provider shall be able to read write,
understand and carry out the responsibilities in the
Requirements for Providers.

D. A family day care provider and substitute provider
shall live in a county, city, or fown that does not have a
Iocal ordinance for the regulation or licensure of fanuly
day care homes.

E. A family day care provider shall not be required by
law fo be licensed.

§ 2.2 Application for registration.

A. A family day care provider applicant for a certificate
of registration shall submit to the contracting organization
a completed application form, which shall include, but not
be limited fo:

1. The health and safety checklist and statements of
assurance as noted in Part I

2. A tuberculosis test report as noted in subsection C
of this section.
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3. A criminal records checls) and child protective
services central registry clearances) as indicated in
subsection D of this section.

4 A sworn disclosure statement as noled in
subsection D of this section.

4. General information as noted in subsection B of
this section.

B. The provider shall also indicate his preferences as to
whether:

1. The provider applicant is interested in pariicipating
in the USDA food program (if the registrant is not
currently participating);

2. The provider applicant is willing and able fo serve
as a substitute provider (after the primary provider
obtains consent from parents of enrolled children) and
is interested in being included on the substitute
provider list maintained by the contracting
organization.

C. Health information shall be submitted on the small
family day care provider applicant, assistanis}) and
substitute providers, Iif any, and any other adult household
member who comes in contact with children or handies
food served to children. The applicant shall return the
completed application form along with a tuberculosis (TBj
form which provides written proof of the resulis of a
tuberculosis examination for the applicant, the provider
assistant, if any, and all other persons who care for
children in the family day care home as follows:

1. Initial tuberculosis examination and report.

a Within 90 days before the date of initial
application for regisiration or within 30 days before
employment or having confaci with children in a
registered home, each individua! shall obtain a
tuberculin skin test indicating the absence of
tuberculosis in a communicable form.

b, Each individual shall submit a statement that he
is free of tuberculosis in a communicable form,
including the resuli(s) of the test.

¢. The statement shall be signed by a physician, the
Physician’s designee, or an official of a local health
departmert.

d. The statement shall be filed in the individual's
record maintained af the family day care home.

EXCEPTION: An individual may delay obtaining the
tuberculosts test if a stafement from a physician is
provided that indicales the test Is not advisable for
specific health reasons. This statement shall include
an estimated date for when the test can be safely
administered. The individual shall obfain the fest no

later than 30 days after this date.
2. Subsequent evaluations.

a. An individual who had a significant (positive)
reaction to a fuberculin skin test and whose
physician  certifies the absence of communicable
tuberculosis shall oblain chest x-rays on an annual
basis for the following two years.

(1) The individual shall submit statements
documenting the chest x-rays and certifying freedom
Jfrom tuberculosis in a communicable form.

(2) The statements shall be signed by a licensed
Dhysician, the physician’s designee, or an official of
a local health department.

(3) The statements shall be filed in the individuals
record maintained at the family day care home.

(4) Following the two-year period during which
chest xravs are required annually, additional
screening shall be obtained every fwo years.

b. An individual who had a rnonsignificant {negative)
reaction to an initial fuberculin skin test shall
obtain  additional screening every [wo yvears
thereafter.

c. Any individual who comes in confact with a
known case of ftuberculosis or who develops chronic
respiratory symptoms shall, within 30 days of
exposure or development, receive an evaluation in
accordance with subdivision C I of this section.

3. At the request of the contracting organization or
the Department of Social Services, a report of
examination by a physician shall be obtained when
there is an indicalion that the safety of children in
care may be jeopardized by the physical or mental
heaith of a specific individual.

D. Information cerfifying that those in contact with
children do not have a criminal background shall be
submitted. Atfachments will include:

1. A criminal records check, as specified in §
63.1-198.1 of the Code of Virginia, conducted no more
than 90 days before the date of initial application and
no more than 90 days before the date of opplication
for renewal, for the provider applicant, the provider
assistant, and the substitute provider, if any, and any
adults residing in the home.

2. A Child Protective Services (CPS) Central Registry
Clearance conducted no more than 90 dayvs before the
date of mitial application and no more than 90 days
bafore the date of application for renewal, for the
provider applicant, the provider assistant, and the
substitute provider, if any, and any adults residing in
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the home.

3. A sworn disclosure statement for the provider
applicant, the provider assistant, and the substifute
provider, if any, and any aduits residing in the home,

§ 2.3. Registration fees.

A. At the time an application for a certificate of
registration is submitted fo the contracting organization,
the provider applicant shall pay a nonrefundable
registration fee not to exceed $50 for a two-year period.
The fee shall be paid in the form of a check or money
order made payable to the contracting organization. {(This
does not include the fee for the criminal records check,
CPS Central Registry clearance or the tuberculosis test)

B. An additional fee shall not be required if a minor
change In the Information collected, eg., change in name,
occurs before the expiration date of the current certificate
of registration or if the provider requires a duplicate copy
of the certificate of regisiration due to loss or destruction
of the original.

C. An additional fee shall only be charged if a second
home visit is required because:

1. The provider changes location (not to exceed §50);

2. The original certificate of registration was revoked
(not to exceed $50);

3. The provider's completion of a corrective action
plan needs to be verified (not to exceed $10).

§ 24. Issuance of a certificate of registration.

A. After the provider applicant has satisfactorily met
the requirements for voluntary registration, the
contracting organization shall ceriify the provider
applicant as eligible for registration to the commissioner
and recommend the Issuance of a certificate of
registration.

B. The commissioner shall Issue the -certificate of
registration, which shall not be transferable, o a specific
provider at a specific localion.

C. If it is necessary fo change any identifying
information (name and phone) noted on the certificate of
registration prior to the end of the two-vear regisiration
period, the provider shall advise the contracting
organization no later than 14 calendar days after the
change.

D. If the provider changes location prior fo the end of
the two-year registration period, he shall permit and
participate in a second home visit and an evaluation of
the new residence within 30 days of occupving the
residence.

E. The provider shall not claim in advertising or in any
written or verbal announcement to be registered with the
Commonwealth of Virginia unless a certificate of
registration is currently in effect.

F. A provider who has been denied a certificate of
regisiration or who has had a certfficate of regisiration
revoked or refused renewal by the commissioner shall not
be eligible for issuance of a certificate of registration until
six months after the date of such action, unless the
waiting period is waived by the commissioner as noted in
Chapter 10 (§ 63.1-195 et seq) of Title 63.1 of the Code of
Virginia.

§ 2.5. Renewal of a certificate of registration.

A, The certificate of registration shall be subject fo
renewal upon expiration.

B. No later than 45 days before the expiration of the
current certificate of registration, the provider shall
submif to the coniracting organization a completed
renewal application form which shall include, but not
limited to, the required information specified in § 2.2 A.

§ 2.6. Denials, revocations, refusals to renew and provider
appeals procedures.

A, A provider’s certificale of registration may be denied,
revoked, or refused renewal by the commissioner for
cause including, but not limited to:

1. Failure to comply with adult-child ratios, staffing
requirements, or other standards set forth in the
Requirements for Providers,

2 Use of fraud in oblaining a certificate of
registration or in the subsequent operalions of the
family day care home;

3. Any conduct or activity which adversely affects or
presents a serious hazard to the health, safety, and
general well-being of an enrolled child, or which
otherwise demonstrates unfitness by a provider fo
operate a family day care home;

4. Refusal to furnish the contracting organization with
records;

5. Refusal to permit immediate admission to the
family day care home to the parent of an enrolled
child who is present in the home or to an authorized
representative of the contracting organization or
depariment during normal hours of operation or when
any enrolled child is present; or

& Documentation maintained by a coniracting
organization or the department thal a ceriificate of
registration has been denied, revoked, or refused
renewal by the commissioner to the provider during
the six months prior to the date an application Is
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resubmitted for a certificate of registration.

B. When a provider is found to be in violation of any
of the provisions of subsection A of this section, the
contracting organization shall notify the provider of the
violationys) first orally and then in writing, and shall
afford the provider an opportunity to abale the
wviolationys) within a time frame agreed upon by the
contracting organization and the provider. The provider
shall immediately abate the violationfs) in situalions where
children are at risk of abuse or neglect or serious harm
or tnfury.

C. If the provider fails to abale the violationfs) within
the agreed upon timeframe or commils a subsequen!
viglation, the coniracting organization may recommend to
the commissioner that the certificate of registration be
denied, revoked, or refused remewal A statement
referencing the standard(s} violated shall be included with
the recommendation.

D. Upon notification of the coniraciing organization’s
intent to recornmend that a ceriificate of registration be
denied, revoked, or refused remewal, a provider may
request a review in writing by the contracting
organization’s review committee within 15 calendar days
after receipt of notification.

E. The coniracting organization shall submit its
recommendalion of the provider's eligibility for issuance of
a certificate of registration to the commissioner’s designee.
If a certificate of registration is denied, revoked or refused
renewal by the commissioner’s designee, the provider may
appeal the decision in accordance with the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia),
and may request q hearing in writing within 15 calendar
days after receipt of notification of the decision.

F. After the hearing, the commissioner shall issue the
final order which may be appecled in accordance with the
Administrative Process Act.

G. A provider whose certificate of registration is
revoked or refused renewal shall notify the parenils) of
eqach child enrolled within 10 calendar days after receipt
of rotification of such action.

§ 27, Provider reporting requirements.

A. The provider shall verbally notify the local
department of social services or call the toll free number
jor the Bureau of Child Protective Services
(1-800-552-7096/TDD) immediately whenever there is reason
to suspect that a child has been or is being subjected to
any kind of chitd abuse or neglect by any person.

B. The provider shall report the following incidents to
the conlrocting organization as soon as possible but no
later than the beginning of the contracting organization’s
next working day:

L. A lost or missing child when it was necessary fo
seek assistance from local emergency or police
personnel;

2. Any njury that occurs while in the provider’s care
that results in the admission of a child to a hospifal;

3. The death of a child while in the provider’s care;

4. Any damuoge o lhe provider's home that affecls
the provider’s compliance with the Reguirements for
Providers;

5. Any occurrence of a reportable disease, as specified
in the list of reporfable diseases provided by the
contracting organization;

6. The termination of all family day care services by
the provider; or

7. The provider's decision to surrender the cerfificate
of regisiration in accordance with the Requirements
of the Voluntary Registration Program.

§ 2.8, Provider record reguirements.

A. The provider's records shall be open for inspection
by authorized representatives of the contracting
organizations and the department.

B. The provider shall maintain on file a signed
statement from each parent, affirming receipt of the
Information to Parents Statement.

C. The provider shall assume responsibility for
submitting information on any training completed to the
coniraciing orgarnization.

D. The provider shall maintain an individual record for
each child enrolled in care. This record shall include:

1. The child’s full name (including nicknames, if any),
address and birth date;

2. Name, address and lelephone number of each
parent or other responstble person(s);

3. Name, address and lelephone number of each
parent’s place of employment and his or her work
hours,

4. Name, address and ftelephone number of one or
more persons designated by the parenfs) fo be called
in case of emergency when a parent cannof be
reached during the hours the child is in care;

4. Name, address and telephone number of the child’s
physician;

8. Any krown or suspected allergies and arny chronic
or recurrent diseases or disabilifies;
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7. The child's allergies to medication or drugs, if
applicable, and directions for providing medicines o
the child;

8. The name of the parent’s hospitalization plan and
number or medical assistance plan, if applicable;

9. The parent’s signed authorization for the child’s
emergency medical treatment and written consent for
giving of medications to the child;

10. The child’s date of enrollment in and dale of
withdrawal from, the family day care home, when
applicable;

11, Results of the health examination and up-fo-date
immunization records of each child unless there is
record of a medical or religious exemption,

12. Names of persons authorized to visit or call for
the child, as well as those who are not to Vvisit or
call for the child;

13. A record of any accidents and injuries sustained
by a child;

14 The parent's signed authorization to use a
substitute provider and his or her name, address, and
phone number;

15. The parent's signed authorization fo transport
children and to take trips out of the immediate
conmunity;

I6. Any written agreement made between the day
care provider and the natural parent, guardian, or
other responsible person for each child in care. The
agreement may cover hours of care per day, week, or
month; cost of care per day, week, or month
Jfrequency and amounit of payment per day, week, or
month;, and any special services to be provided by
elther party to the agreement.

E. The emergency contact Information lisied in
subdivisions D 2 through D 5 of this section shall be
made available to a physician, hospital or emergency care
unit in the event of a child’s iliness or injury.

F. Whenever the provider leaves the home with the
childfren), the provider shall have the emergency contact
Information and medical information required by
subdivisions D I through D 8 of this section in his
DOSSession.

G. The day care home provider shall not disclose or
permit the use of information pertaining fo an individual
child or family unless the parent(s) or guardiar(s) of the
child has granted written permission to do so, except in
the course of performance of official duties and fo
employees or representaiives of the coniracting
organization or the department.

$ 2.9, Staffing.

A. There shall never be more than five unrelated
children in care in a registered small family day care
home except that 10 unrelated children may be accepted
each day when school is in operation when at least five
of the children are of school age and in the home no
more than three hours rmmediately before and three hours
immediately after school hours.

B. One adult may care for up to nine children at any
one time, within the limitations that follow. This includes
children related to the provider by blood or marriage.

L Of the nine children, no more than six shall be
under school age without an assistant;

2. Of the children under school age, no more than
five shall be under 31 months (2 1/2 vears of age or
younger} even when an assistant is present;

3. Of the children under 31 months, no more than
three shall be under 16 months without an assistant.

4. School age children (related and unrelated) who are
10 years of age and older shall not count iIn
defermining the ratio of children to aduits for staffing
PUTDOSES.

C. Providers shall sign and submit a notarized
statement to the comiracting organization aflesting fo the
names, birth dates, and relationships of related children
recerving care. This statement includes the signature of
the parent(s) or legal guardiar(s) of the related children.

PART Il
HEALTH AND SAFETY CHECKLIST.

§ 3.1 Health and safety checklist.

A. A health and safety checklist shall be completed by
providers who apply for voluntary registration. The
checklist serves as both a selfreview tool for providers
and an inifial and renewal evaluation method for the
contracting organization. ltems included on the checklist
are those which address the basic health and safety needs
of children in care in small family day care homes.

B. The provider shall review and complete the checklist
before being certified as eligible for issuance of a
certificate of registration.

C. If the provider does not meet the criferia on the
health and safely checklist at the time of the initial
evaluation or moniforing visif, a corrective action plan
shall be completed. This will briefly describe the standard
not met, the action to be taken to meet It, the date by
which it shall be completed and the signature of the
provider.

D. The home shall have mdoor running waler and an
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indoor bathroom equipped with a flush toilet and a sink
with running water,

E. If the provider does not have a working telephone,
he shall demonstrate that one s quickly and easily
accessible in case of an emergency.
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VR-615-35-01. VIRGINIA DEPARTMENT OF SOCIAL SERVICES

YOLUNTARY REGISTRATION OF SMALL FAMILY DAY CARE HGHES REQUIREMENTS FOR PROVIDERS

VOLUNTARY REGISTRATION HEALTH and SAFETY CHECKLIST

Verify each item that is currently true for your home by inserting a P

(Provider) in the first slot provided before the item. een 1
an § (Sereener) in the second slot when this information is verified d*r:ng
his/her visit te your homa. Hark the jtem N/A if the item is not applicable to

your home.

Section 1. [ _AM PREPARED TO
DEAL WITH EMERGENCIES:

I have g medical releasa
form from each family to permit
emergency care; [ alsoc have tha
names and pheone numbers of one
or more perscns besides the
family who may be centacted in
case of emergency.

— 1 have an operable
telephone, or have easy access
to one, with a 911 sticker or
emergency telephone numbers
posted in clear view.

— —__ My address or equivalant
ldentifying information is
easily seen from the street or
parking lot.

__ ___ Exit ways, hallways and
stairways are always well
lighted and free of obstructions.

I have a first sid kit

and an operable Flashlight
avallable at all times.

1 pracctice fire drills
monthly to the polnt of exit
from the home and have a posted
evacvation plan.

1 have werking smoke

detectors on [loors whare
children are in care.

Section 2. 1 TAKE
PRECAUTIONS TO PREVENT
ACCIDENTS AND INJURIES:

e I have tsken steps to
safeguard the outdoor play area
used by children in my home from
open and cbvicus hazards, such
as: standing water, animal fecal
material, construction materi-
als, poiseon ivy, dapgerous lawn
and garden tools, tools, and
traffic.(Fencing or ather
barriers might be needed when
play area is next to a body of
water or busy streat.)

Ky home i3 in good
repair, with no peeling lead
paint.

—e — Steps and staira
accessible to children are in
good repair with hand or guard
tails.

—— —— 1 have taken steps to
safeguard my home from open and
obvious household hazards, such
as loose carpetipng, unmarked
glass doors, and smail items
that could be swallowed.

e .— The service side of an
oteupied crib is acerssible.
Crib slats are less than 2 3/8
inches apart.

I use screened doars and
windows for ventilation.

Page 24 of 27

The Screener will place

VR-615-35-01. VIRGINIA DEPARTHENT OF S50CIAL SERVICES

VOLUNTARY REGISTRATION OF SHALL FAMILY DAY CARE HCMES REQUIREMENTS FoR PROVIDERS

—— —.. Protective barriers,
including but not limited to
safety gates, are placed on
stajrways that are accessible to
children. Safety gates that are
used will meet the Consumer
Product Safety Commission (CP5C)
federal standards for juvenile
products,

—— — Electrical outiets are
child-proof in all areas acces-
sible to children. Multi-plug
adapters that are used will have
fuse safety features.

I place barriers around
space heaters, firepiaces, wood
stoves, and fans when in usge.

— oo I keep flammable or
combustible liquids away from
heat sources and out of the
teach of children,

— —.. I keep materials that
burn easily (such as newspaper,
wood, cloth) at least three feet
away from appliances and other
heat sources.

All portable heating
appliances are UL or ¥y approved.

— My fireplaces, heating
system, dnd duct work are in
good repair,

. —— Hy washer, dryer and
dryer vent are kept free of lint.

—— —_ "y electrical panel is
easily nccessible to adults,
free of loose connections and
frayed wiring, and has na
mlssing fuses, There i{s no
fraved or uninsulated wiring
anywhere in the honse.

— — T keep medications and
toxic housebold products in
areas inaccessible to children
and away from food products.

—ee — I keep dangerauns
objects, such as knives, our of
the reach of children, unless
under supervision, e.g., when
children are using these objects
in planned activities,

—— — I epnsure that small
appliances are not accessible ta
ckildren, unless under super-
vision, e.g., when children are
using these appliances in
planned activities.

— I keep firearms un-~
loaded, apart from amaunition,
and in a locked placa,

—e —.. My kitchen appliancex
are in good working order, with
range, oven and hood clean and
frae of grease.

Section 3, [ TAKE _FRE-
CAUTIONS TQ FROTECT THE _
HEALTH OF THE CHILDREN
ENTRUSTED TQ YE:

o — I keep up-to-date
Immunization records on each
child in care, urless | have a
statement of medical ar
teligious exemption.

—— — Yy hands and children's
bands are washed with soap
before meals and after totleting
and dlapering,

I serve nutritious meals
and snacks to children

—— __ Rooms used by children
are dey, well lighted, and kept
at lrast 68 degrers during
heating season.

Page 25 of 27
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VOLUNTARY REGISTRATION OF SHALL FAMILY DAY CARE HOMES REQUIREMENTS FCR PROVIDERS

1 have indoor running
water and bathrooms.

. MYy bsthrooms &rs kept
clean and have working teilets
and: sinks, tissue, soap, and
disposable or individually
assigned towels.

Trinking water is
available to children at all
times.

I ailow oniy one child
to occupy & crib or playpen at a
time.

___ ___ My refrigerator is kept
at no more than 45 degrees (F),
food is kept from spoilage, and
ckildren's food brought from
home and infant formula is
clearly labaled with thetr nama.

. — By home is free of
insect and rodenmt infestatiom.

- I agree to provide a
smoke-free environment in rooms
accessible te children while
childrer are in care.

— . Hy dogs and cata have
up-to-date rabies shots and are
kept. from food preparation
surfaces. ’

Section 4. I ENCOURAGE
CHILDREN TO DEVI P THEIR OWN

SKILLS AND PERSONALITIES:

I pian for adequate rest
and play for chiidren in care.

___ _._ 1 encourage children to
participate in activities
appropriate to their ages and
levels of development

— __ I never use discipline
which would demean or beiittle a
child and never use physical
(corporal) punishment.

Section 5. 1 AY MINDFUL OF
HY RESPONSIBILITIES TO CFHOLD

LAWS AND REGULATIONS

IMPORTANT TO THE FROTECTICN
OF CHILDREN:

e — 1 am at least 1B years
of age and have not been con-
victed of any offenses specified
in §63.1-198.1 of the Code of
Virginia.

My physical and mental
condition are such that [ am
able to care for children.

___ ___ My family day care home
is not required to be licensed
under state law. I never have
more than five unrelated
children in care unless I accept
up to ten unrelated children
each day when school is in
operation and at least five of
these children are of school age
and in my home mo more than
three hours before and three
hours after scheoi. I never
have more than nine children who
receive care, protectien and
guidance in my home at the same
time without an assistant; this
includes my own or reiated
children. HNe more than six of
these nine children will be
under school age unless [ have
an assistant; no more than Five
of the children under scheol age
will be under 31 months even
when I have an assistant; no
more than three af the children
under 31 months will be under 16
months unless [ have an assis-
cant. The Uniform Statewide
Building Code permits po more
than 5 rhildren below the age of
31 months ln a small family day
care home.

e — 1 naver leave children
alone with an assistant younger
than 1B years of age. [ make
sure children are propecly
supervised at all times.

VR-615-35-01. VIRGINTA DEPARTHENT OF SOCIAL SERVICES

Page 27 of 27
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—— —.. T make sure that any assis-
tant or substitute provider is
familiar with the Requirements for
Providers.

— —— 1 report cases of suspected
chiid sbuse gnd neglect and other
hazardous situstions as described in
the Requirements for Providers.

— — I make sure that any adult (18
¥ears of age or older), including any
adis1t household member, who comes in
contact with children or will provide
ongoing care to children has a
tubevculosis (TB) test, ceriminal
records check and Child Protective
Services Centrail Registry clearance;
and I will not allow them to use
alcohol or illegal drugs while
chiidren are in care.

s—m —— If T transport children,
I have a valid driver's licensa
(shown to screenatr) and make
sure any vehicle used to
transport children meets the
standards sat by the Divisisn of
Motor Vehicles and (s equipped
with the proper restraining
devices required by law.

—— — 1 will comply with the
Requirements for Providers and
permit and partfcipate in an
evaluation of my home by the
department or contracting
arganization; and, T will
maintain the reccrds listed in
the Requirements for Froviders
and make them available for
review by an authorized screener

— — I understand that the
contrecting organization and the
Virginia Department of Sccial Services
stand ready to help me provide good
care to children and that | may ask
for help or advice as needed.

97,”7 /M./.,.._

I, the undersigned, agree to
comply with these requirements,

Signature:

Name: {print)

Address;
—_—

Phone Number:{__ )

Days/Hours of Operation:

I,
(screenar), ver{fy that the
provider meets the health and
safety standards and has agreed
to comply with the above
Tequirements,

Agency conduct{ng avaiuation:
-_—

Check One:

Initisl Verification:
Interim Vis{it:
Renewal Visjt:

Qther (Specify):

Time of Visit:

Date:
_—

Larry . Jackson
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(MODEL, FORM)

il

R

i Please read this application carefully. Before you continueé

i (FOR AGENCY USE ONLY)

. Part t of Il
Voluntary Registration Provider Application Form
please make

lled 1n completely. Use a number pencil or a

sure the top portion is fi a
he bubble which mest accurately

black/blue pen to completely fill in

describes your answer.

1. I am applying for: . .
(pan initial certificate of registration

:>a renewal certificate of registration

How
< ona
Tw

o
: Three

. 1 Four

: 1 More than four {Number)

. Are you interested in serving as a substitute for other provi . whe
acant sInts are avallable? .;;Ls : : No providers when
" are you currently participating in the USDA Food Program?

: any adults live in the family da}"' care home other than yé{.{:‘:“sélf?'
+

. are'y '

i §es ¥Jama of sSponsoring agency:
=]

YIf nc'u,” .ix':'é‘&c-m interested in participating in the food program?
> Xes

> No

6 ) 8 .9

L) b 37T .8 09

ie T2 a3 4 .5 . & 1 .8 :9

o s0 =1 Tiw2 a3 4 5 ..6 .07 8 19
¥ 30 G2t i:2 o3 4 .5 6 .7 B ..%
Tyt thz o3 4 -3 T & ) I B I

032-03-210 A (13/92) Appendix A

(CYtopyright 1997 hsg picsanslra

(MODEL. FORM)

VOLINTARY REGISTRATION

FPROVIDER APPLYCATICN FORM <0057 0 7
on o ne r.,Pagg dof2

Part II of IT
BOCTAL SECURITY #

032-05-210 B (10/92)

pees
(3]

Apperdix A
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VOLUNTARY REGISTRATION
PROVIDER APPLICATICN FORM Page 2 of 2

gna i i receiving
Signature (s} of parent(s) or legal guardian(s) of related children
care, if other than provider's own:

bate

Date

Date

Date

i uding the
. 'tmanmofallpersonswermyearsotagemthehm_m(exc.lda.ng
;ar-ivider and assistants listed above)

i in the presence of a
: {This statement must be sigred
SWORN DISCLOSURE STATEMENT: .
notary) .

s . s . o "
ify that the information subsitted on this application is true to the bes
I certi ;
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LI T I I

Title of Regulation: VR £15-37-01. Regulation for Criminal
Record Checks for Homes for Adults and Adult Day
Care Centers.

Statutory Authoritv; § 63.1-174 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through February 14, 1993.

Summary:

This regulation establishes the criminal record check
procedures fo be followed by home for adults and
adult day care center appiicants for employment. This
regulation supersedes emergency criminal record
check requirerments that were implemented July I,
1932,

The regulation includes the following topics: (i) Legal
Base and Subjectivity; (ii} Sworn Disclosure
Statements, {1i)} Validity of Criminal Record Reports;
and (iv) Maintenance of Criminal Record Reports.

This regulation ensures additional protection for
residents of homes for adulls and adult day care
centers.

VR §15-37-01, Regulation for Criminal Record Checks for
Homes for Adults and Adult Day Care Centers.

PART 1
INTRODUCTION.

§ 1.1. Definitions.

The following words and terms when used in
comjunction With this regulation shall have the following
meaning:

“Barrier crimes” means certain crimes Wwhich
automatically bar individuals convicted of same from
employment at a licensed home for adults or aduit day
care center. These crimes, as specified by §§ 63.1-173.2,
63.1-188.1, and 63.1-194.13 of the Code of Virginia, are
murder, abduction for immoral purposes, sexual assault,
puandering, obscenily offenses, crimes against the person,
crimes against property, crimes involving fraud, crimes
involving health and safety, crimes involving morals and
decency, and abuse of aged and incapacitated adults.

“Central criminal records exchange” means the
information systerm containing convickion data of those
crimes committed n  Virginia, maintained by the
Department of State Police, through which the criminal
history record request form is processed.

“Criminal history record request” means the Department
of State Police form used to authorize the State Police to
generate a criminal record report on an individual.

“Criminal record report” means either the criminal
record clearance or the criminal history record issued by
the Central Criminal Records Fxchange, Department of
State Police. The criminal record clearance provides
conviction data only related to barrier crimes the
criminal history record discloses all known conviction
data.

“Employee’” means compensated personnel working at a
facility regardless of role, service, age, function or
duration of employment at the facility. Employee also
includes those individuals hired through a comtract fo
provide services for the facility.

“Facility” means a home for adults, district home for
adults or adult day care center subject to licensure by the
Department of Social Services.

“Sworn disclosure statement” means a document to be
completed, signed, and submitted for employment. The
document indicates that the individual has neither a
conviction nor pending charges in, or outside, the
Commonwealth of Virginia of those crimes which act as
barriers to employment at the indicated focilities. This is
required as specified in §§ 63.1-173.2 63.1-189.1 and
62.1-194.13 of the Code of Virginia.

§ 1.2, Legal base and applicability.

A. Sections 63.1-173.2, 63.1-188.1, and 63.1-194.13 of the
Code of Virginia require all employees of homes for
adulis, district homes for adults, and adult day care
centers, as defined by §§ 63.1-172 and 63.1-194.1 of the
Code of Virginia, to oblain a criminal record report from
the Department of State Police.

Exception: (As set forth in 8§ 63.1-173.2, 63.1-189.1, and
63.1-194.13 of the Code of Virginia) The provisions of this
section shall not apply to volunteers who work with the
permission or under the supervision of a person who has
recefved a criminal record report.

B. Sections 63.1-173.2, 63.1-189.1, and 63.1-184.13 of the
Code of Virginia require all employees of homes for
adults, district homes, and adult day care centers (o
provide the hiring facility with o sworn disclosure
statement.

PART II.
THE SWORN DISCLOSURE STATEMENT.

& 2.1 Sworn disclosure statemernt.

A, The sworn disclosure statement shall be completed
prior to employment. (NOTE: A model form is available
from the department upon request)

B Any person making a false statement on the sworn
disclosure statement shall be guilly of a Class 1
misdermearnor.
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C. The sworn disclosure statement shall be attached and
filed with the criminal record report.

PART HI.
THE CRIMINAL RECORD REPORT.

§ 3.1. General requiremenis.

A. The criminal record report shall be obtained on or
prior te the 30tk day of employment for each employee.

B. Any person required by these standards and
regulations to obiain a criminal record report shall be
ineligible for employment if the report confains
convictions of the barrier crimes.

C. If a criminal history record report is requested, it
shall be the responsibility of the licensee to ensure that
the emplovee has not been convicted of any of the barrier
crimes.

D. Criminal record reporis shall be kept confidential.
Reports on employees shall only be received by the
Jacility adminisirator, licensee, board president, or their
designee.

E. A criminal record report issued by the State Police
shall not be accepted by the facility if the report is dated
more than 90 days prior to the date of employment.

F. Any applicant denfed employment because of
convictions appearing on his criminal record report shall
be provided a copy of the report by the hiring facility.

§ 3.2 Validity of criminal record reporis.

A, Facility staff shall accept only the original criminal
record report. Photocopies will not be acceptable.

Exception: Facilities using femporary agencies for the
provision of substitute staff shall request a letter from the
agency containing the following information:

1. The name of the substifute staff person;
2. The date of employment; and

3. A statement verifving that the criminal record
report has been obtained within 30 days of
employment, is on file at the temporary agency, and
does not contain barrier crimes.

This letter shall have the same mainienance and
retention requirements of a criminal record report.

B. Each criminal record report shall be verified by the
operator of the jacility by matching the name, social
security number and dale of birth to establish that all
information pertaining to the individual cleared through
the Central Criminal Records Exchange is exactly the
same as another form of identification such as a driver’s

license. If any of the information does nof match, a new
criminal history request must be submitted to the Central
Criminal Records Exchange with correct information.

C. A criminal record report remains valid as long as
the emplovee remains in continuous service at the same
facility.

D. When an individual terminates employment af one
facility and begins work al another facility, the criminal
record report secured for the prior facility shall not be
valid for the new facility. A new criminal record report
and sworn disclosure statemment shall be required.

Exceptions:

1. When an employee transfers to a facility owned
and operated by the same entity, with a lapse in
service of not more than 30 days, a new criminal
record report shall not be required. The file at the
previous facility shall contain a statement in the

record of the former employee indicating that the
original criminal record report has been transferred or
forwearded fo the new location.

2. A criminal record report for an individual who
takes a leave of absence will remain valid as long as
the period of separation does not exceed six
consecutive months. Once a period of six consecutive
months has expired, a new criminal record report and
sworn disclosure statement are required.

§ 3.3. Maintenance of criminal record reports.

A. The original report shall be maintained at the facility
Where the person is employed.

B, Criminal record reporis conforming to the
requirements for all emploved staff shall be maintained in
the files of the facility during the time the individual s
emploved and for one year after termination of work.

Exception: See § 3.2 D 1

C. Criminal record reports shall be made available by
the facility to the licensing representative.

D. When an emplovee is rotated among several facilities
owned or operaled By the same eniity, the origingl
criminal record report shall be maintained al the primary
place of work or designated facility location. A copy of
the criminal record report shall be on file at the fucility
where the employee is actively working which has a
notation of where the original report is filed.

E, Criminal record reports shall be maintained in locked

files accessible only to the licensee, administrator, board
president, or their designee.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
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OF) AND CHILD DAY-CARE COUNCIL

Tifle of Regylation: VR §15-32-02. Regulations for
Criminal Reeord Checks: Licensed Child-Caring

Institutions (REPEALED).

Title of Regulation: YR 175-04-81. Criminal Record Checks
for Licemsed Child Care Centers (REPEALED).

Statutory Authority: § 63.1-202 of the Code of Virginia,

Public Hearing Date: N/A — Written comments may be
submitied through February 14, 1993,

{See Calendar of Events section

for additional information)

ummary:
These regulations are being proposed for repeal
concurrently with the promulgation of newly proposed
Regulation for Criminal Record Checks for Child
Welfare Agencies. Amendments to the Code of
Virginia made during the 1992 General Assembly
session require the promulgation of regulations for
criminal checks for licensed or registered child welfare
agencies. Maintaining the existing regulation would be
in conflict with the 1992 mandale.

B o% R ¥ ok # kK

Title of Regulation: VR §15-36-01 and 175-10-81. Reguiation
for Lriminal Record Checks for Child Welfare Agencies.

Statutory Authoriiy: § 63.1-202 of the Code of Virginia

Effective Dates: N/A - Writlen comments may be
submitted through February 14, 18%3.

(See Calendar of Events section

for additional information)

Summary:

Effective July I, 1892, child welfare agencies subject
to Heensure and small family day care homes which
are voluntarily registered and administrators or board
presidents of child welfare agencies are required to
obtain erther the original criminal record clearance
with respect to specified offenses or the original
criminal record history from the Central Criminal
Records Exchange.

This report must also be secured for all employees,
volunteers, foster home applicants, adoptive home
applicants, family day care homes providers and all
adults living in the home of the famiy day care
home. A sworn disciosure stafement must also be

obtained.

The Division of Licensing Programs, as lhe agent of
the Comumissioner of Social Services, will enforce the
provisions of §§ 63.1-198 and 63.1-198.1 of the Code of

Virginia. The Central Criminal Records Exchange,
Department of State Police, will issue criminal record
reports as required by law. Any facility’s failure to
obtain a criminal record report for each designated

individual shall be grounds for denial or revocation of
the registration or license (§ 63.1-198.1 of the Code of
Virginia). A license or registration shall not be
granted to any applicant as a child welfare agency
who has been convicted of any offense specified in §
63.1-198.1 of the Code of Virginia (§ 63.1-199 of the
Code of Virginia).

Child welfare agencies are prohibited from hiring or
using as volunteers any persons who have been
convicted of any offense specified in § 63.1-198.1.
Child placing agencies are prohibited from approving
foster and adoptive home applicants who have been

convicted of a barrier crime. Family day care systems
are prohibited from approving a family day care
home if the caretaker has been convicted of a barrier
crime. Family day care systermns are required to obtain
a criminal record clearance or a criminal history
record from the Central Criminal Records Exchange
for all family day care providers and any other aduit
living in the home of the family day care providers.
Contract agencies are prohibited from recommending
registration or continued registration for any small
family day care home if the caretaker or other adult
living in the home has been convicted of a barrier

crime.

This regulation establishes the criminal record check
procedures to be followed by licensed and registered
child welfare agencies.

The reguiation includes the following topics: (1) Legal
Base and Subjectivity; (i) Sworn Disclosure
Statements; (iff) Validity of Criminal Record Reports;
and (iv) Maintenance of Criminal Record Reports and
Requirements for Board Mermbers.

This regulation ensures additional profection for
children in out-of-home care and streamlines the
criminal record check process.

VR 615-36-01 and 175-10-01. Regulation for Criminal Record
Checks for Child Welfare Agencies.

PART L
INTRODUCTION.

§ 1.1 Definitions.

The Jfollowing words and terms when used in
conjunction with this regulation shall have the following
meaning:

“Applicant for licensure or registration” means all
agents of child welfare agencies and small family day care
homes, including owners, partners or officers of the
governing board of a corporation or association, who
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have applied for licensure or registration.

“Barrier crimes’ means certain crimes Which
automatically bar an individual convicted of same from
employment or volunteer services at child welfare
agencies. Il also prevents persons convicled of same who
are screened as adoptive or fosier parents by child-placing
agencies, and caretakers approved by family day care
systems, from assuming such roles. These crimes, as
specified by § 63.1-198.1 of the Code of Virginia, are
murder; abduction for immoral purposes; sexual assault;
pandering; crimes against nature involving children; taking
indecenit liberties with children;, abuse and neglect of
children, including failure to secure medical atfention for
an injured child; and obscenity offenses.

“Central Criminal Records Exchange” means the
information system containing conviction data of those
crimes committed in Virginia, maintained by the
Department of State Police, through which the criminal
history record request is processed.

“Contracting organization” means the agency which has
been designated by the Deparfment of Social Services fo
administer the voluntary regisiration program for small
family day care home providers.

“Criminal history record request” means the Department
of State Police form used fo authorize the State Police fo
generate a criminal record report on an individual.

“Criminal record report” means either the criminal
record clearance or the criminal history record issued by
the Central Criminal Records Exchange, Department of
State Police. The criminal record clearance provides
conviction data only related to barrier crimes. The
criminal history record discloses all known conviction
data.

“Employee” means all personnel hired at a facility
regardless of role, service, age, function or duration of
employment af the facility. Employees also include those
individuals hired through a contract to provide services
Jor the jacility.

“Facility” means a child welfare agency as defined in §
63.1-195 of the Code of Virginia and subyect to licensure
or registration by the Department of Social Services.

“Officer of the board” means anyone holding an office
on the board of the facility and responsible for its
operation i any manner.

“Parent-volunteer” means someone supervising, without
pay, a group of children which includes the
partent-volunteer’s own child in a program of care which
operates no more than four hours per duay, provided that
the parent-volunieer works under the direct supervision of
a person who has received a clearance pursuant to §
63.1-198.1 or § 63.1-198.2 of the Code of Virginia.

“Small family day care home” means any private family
home in which no wmore than five children, except
children related by blood or marriage fo the person who
maintains the home, are received for care, protection, and
guidance during only a part of the day. Further, a family
day care home which accepts no more than 10 children,
at least five of whom are school age and not in the home
for longer than three hours immedigtely before and three
hours immediately after school each day, mav also
voluntarily register as a small family day care home.

“Sworn disclosure statement” means a document to be
completed, signed, and submitted by the applicant for
licensure or registration and applicants for employment or
volunieer service, applicants for foster home and adoptive
home approval, and adults living in the family dav care
home. The document indicates that the individual has
neither a conviction nor pending charges in, or otitside,
the Commonwealth of Virginia of those crimes which act
as barriers to employment at or approval of the indicated
facilities. This is required as specified in §§ 63.1-198 and
63.1-198.1 of the Code of Virginia.

“Volunteer” means anyome who, without pay, at any
time would be alone with, in control of, or supervising
one or more children outside the physical presence of a
paid facility staff member. This pertains to all activities
occurring at the facifity location or sponsored by the
licensed facility. This also includes volunteer staff counted
for purposes of maintaining required ratios for the
program.

§ 1.2. Legal base and applicability.

A. Sections 63.1-198 and 63.1-198.1 of the Code of
Virginia require all employees, volunteers, and applicants
for licensure or regisiration of « child welfare agency, as
defined by § 63.1-195 of the Code of Virginia, to obtain a
criminal record report from the Department of Stule
Police. This Includes caretakers approved by family day
care systems, all adults living in the family day care
home, and those individuals approved by child-placing
agencies as foster or adoptive parents.

Exception: (As set forth in § 63.1-198.1 of the Code of
Virginia) “The provisions of this section shall not apply fo
a parent-volunieer of a child attending such Ilcensed
Jacility whether or not such parent-volunteer will be alone
with any child in the performance of his duties.”

B. Section 63.1-198.1 of the Code of Virginia requires all
emplovees, volunteers, foster or adoptive parents, and
applicants for licensure of or registration as a child
welfare agency, as defined by law (§ 63.1-195), shall
provide the hiring or approving authority, facility or
agency with a sworn disclosure statement. This Includes
caretakers approved by family day care systems and those
individuals approved by childplacing agencies as foster or
adoptive parents. Pursuant to § 63.1-198 of the Code of
Virginia, all adults living in the family day care home
must also provide a sworn disclosure statement.

Virginia Register of Regulations
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PART 1.
THE SWORN DISCLOSURE STATEMENT.

§ 2.1. Sworn disclosure statement.

A. The sworn disclosure statement shall be completed
prior to employment or commencement of volunteer
service, registration, or approval. (NOTE: A model form is
available from the depariment upon request.)

B. Any person making a Jalse statement on the sworn
disclosure statement shall be guilly of a Class 1
misdermeanor.

C. The sworn disclosure statement shall be attached and
Ffiled with the criminal record report.

PART 111
THE CRIMINAL RECORD REPORT.

§ 3.1 General requirements.

A, Prior fo the issuance of an initial license or
regisiration, the criminal record report for the applicanys)
for licensure or registration shall be made available to the
commissioner’s representative.

B. The criminal record report shall be obtained on or
prior to the 2Ist day of employment or volunteer service
for individuals participating in the operation of a facility.

Exception: The criminal record report shall be obtained

prior to approval of foster and adoptive homes by private.

child-placing agencies and prior to approval of family day
care providers by family day care systems.

C. Any person required by these standards and
regulations fo obtain a criminal record report shall be
ineligible for employment, volunteer service or any facility
related activity, if the report contains convictions of the
barrier crimes.

D. If a criminal history record repori is requested, it
shall be the responsibility of the licensee to ensure that
the employee has not been convicted of any of the barrier
crimes.

E. A criminal record report issued by the State Police
shall not be accepted by the facility, registration or
contract agency if the report is dated more than 90 days
prior to the date of employment or volunteer service at
the facility or date of application for approval as a foster
home, adoptive home, or family day care home.

§ 3.2 Validity of criminal record reports.

A. Confract agencies or faciity staff shall accept only
the original criminal record report. Photocopies will not
be acceptable.

Exception: Facilities using temporary agencies for the

provision of substitute staff shall request a lefter from the
agency containing the following information:

1. The name of the substitute staff person;
2. The date of employment, and

3. A statement verifying that the criminal record
report has been obtained within 21 days of
employment, is on file at the temporary agency, and
does not contain barrier crimes.

This lefter shall have the same maintenance and
relention requirements of a criminal record report.

B. Each criminal record report shall be verified by the
contract agency or operator of the faciity by matching
the name, social security number and date of birth fo
establish that all information pertaining to the individual
cleared through the Central Criminal Records Exchange is
exactly the same as another form of identification such as
a driver’s license. If any of the information does not
match, a new criminal history request rust be submitted
to the Ceniral Criminal Records Exchange with correct
information.

C. A criminal record report remains valid as Ilong as
the emplovee, volunieer, foster parents, or famiy day care
home provider remains in continuous service al the same
facility.

Exception: Criminal record reports are required every
two years for voluntary registration program participants.

D. When an individual terminates employment or ceases
volunteer work at one facility and begins work at another
facility, the criminal record report secured for the prior
facility shall not be valid for the new facility. A new
criminal record report and sworn disclosure statement
shall be required.

Exceptions:

1. When an employee transfers to a facility owrned
and operated by the same entity, with a lapse in
service of not more than 30 days, a new criminal
record report shall not be required. The file at the
previous facility shall contain a stalement in the
record of the former employee indicating that the
original criminal record report has been transferred or
forwarded to the new location.

2. A criminal record report for an individual who
takes a leave of absence will remain valid as long as
the period of separation does not exceed six
consecutive months. Once a period of six consecutive
months has expired, a new criminal record report and
sworn disclosure statement are required.

§ 3.3, Maintenance of criminal record reporis.
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A. The original report shall be maintained at the facility
Where the person is employved, volunteers or Is approved.

B. Criminal record reports conforming to the
requirements for all emploved staff or utilized volunteers
and approved homes shall be maintained in the files of
the facility during the time the individual Is employed,
volunteering or is approved and for one year after
lermination.

Criminal record reports shall be made available by the
facility to the licensing representative or the
representative of the contract agency.

Exception: See § 3.2 D 1.

C. When an employee is rotated among several facilities
owned or operated by the same entity, the original
criminal record report shall be mamtained at the primary
place of work or designated facility location. A copy of
the criminal record report shall be on file at the facility
where the employee is actively working which has a
notation of where the original report is filed,

D. Criminal record reports shall be maintained in locked
files. These files shall be accessible only to the following
Jfacility related staff: the licensee, administrator, provider,
board president, or their designee.

§ 3.4 Requirements for board members.

A, When an individual becomes an officer of the board
Which serves as the licensee of a facility, a crimial
record report shall be obtained by the facility within 21
days after the board member assumes the position.

B. When a board officer changes position within a
board, ¢ new criminal record report is not required.

C. Officers of advisory boards are not required to obtain
criminal record reports,

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

Title of Regulation: VR 674-01-62. Waste Management
Facility Operators Regulations.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Public Hearing Dates;
January 11, 1993 - 2 p.m.
February %, 1993 - 2 p.m,
Written comments may be submitted through February
18, 1993,
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations apply to all individuals
acting as a wasle management facility operator. A
waste management facility operator is defined as
“any person, including an owner who Is in charge of
the actual, on-sife operation of a waste management
facility during any period of operation.” A waste
management facility is “a site used for the planned
treatment, storage, or disposal of nonhazardous solid
waste.” The regulations establish the standards and
qualifications for the training and certification of a
waste management facility operator. The standards
and qualifications include definitions, requirements for
interim and full certification, applications procedures,
fees, examination requirements, exemption from
training through experience, reciprocily, confinuing
education, approval of training courses and continuing
education sponsors, and standards of conduct and
disciplinary action.

All  fees proposed are to assure the board’s
compliance with the requirements of § 54.1-113 of the
Code of Virginia.

The board estimates 500 persons will apply for
interim or full certification.

Interim certification established by emergency
regulations promuigated by the board in July 1992
was extended fo allow the board time fo approve
training courses and develop an examination. It
further allows individuals time to complete required
training and successfully pass the examination. Also,
the extension will accommodate those facilities closing
due to amendments of RCRA, Subtitle D, a federal
regulation. Individuals employed by these facilities will
not have to meet the more stringent standard of full

certification.
VR 674-01-02, Waste Management Facility Operators
Regulations.
PART I
GENERAL,

¢ 1.1 Definitions.

The following words and terms, when used in these

. regulations, shall have the following meaning unless the

context clearly indicates otherwise:

* “Board” means the Board for Waste Management
Facility Operators.

“Board approved CPE . sponsor” means a person
approved by the board to offer continuing education in
accordance with these regulations.

“Board approved Iraining course” wmeans a course
which has been approved by the board fo provide
appropriate training fo an applicant in accordance with
these regulations.
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“Class I certification” means the authorization from the
board to act as ¢ wasfe management facility operator of
a transfer station, a material recovery facility receiving
mixed waste, an experimental facility, or a composting
facility receiving yard waste.

“Class II certification” means the authorization from the
board fo act as a waste managemeni facility operator of
a facility which composts municipal solid waste, a
santiary, industrial, construction or debris landfill.

“Class III certification” means the authorization from
the board to act as a waste management facility operator
of an infectious waste incinerator or autoclave.

“Class IV certification” means the authorizalion from
the board o act as @ waste management facility operator
of @ « _se derived fuel incingrator or facility designed or
modified for the purpose of noninfectious solid waste
cormbustion.

“Class V certification” means the authorization from the
board to act as a waste management facilily operator for
any of the facilities defined in Class I, I, HI or IV
cerfification,

“Closed facility” means a solid waste managemeni
facility which has been properly secured in accordance
with an approved facility closure plam.

“Closure” means an act of securing a solid waste
management facility pursuant to the requirements
established by the Virginia Deparfment of Waste
Management or appropriate regulatory authority.

“Continuing Professional Education (CPE)” means an
integral part of lifelong learming required fo provide
competent service fo the publicc the jformal set of
activities that enables certified solid waste managernent
facility operators fe maintain and increase their
professional competence.

“CPE credit hour” means 50 minutes of participation as
a student or as an instructor in a CPE program.

“Department” means the Department of Commerce.

“Experience for Class I, H, II or IV certification”
means, but shall not be limited to, the following activities:
supervision, research, construcition, project development,
site development, compliance and enforcement of a permt
or regulations, operation, or regulatory review of permit
applications.

“Experience for interim ceriification” means skill or
krowledge oblained by  employment Wwhich includes
responsible, technical, or operational direction of a solid
waste management facility or a portion thereof.

“Full certification” means an authorization issued by
the board to a waste mandgement facility operator after

the completion of training and examination,
recrprocity or experience.

through

“In charge” means the designation of any person by the
owner to have duty and authority to operate or modify
the operation of a waste management facility.

“Interim certification” means the method of regulation
for a temporary time period whereby the Commonwealth,
through the issuance of interim certification, authorizes a
person possessing the minimum skills fo engage in the
practice of a profession or occupation which is unlawful
to practice without certification.

“Level of knowledge” means the nature and depth of
krnowledge, skill, and ability in a particidar subject. The
levels shall be described as:

1. Basic which covers fundamental principals and
skills. This level is for individuals with limited or no
exposure lo the subject matier.

2 Intermedriate which builds on this level or upon
fundamental principals and skills and focuses on their
application. This level is jfor those with more
extensive exposure to the subject maltier.

3. Advanced which Jocuses on the development of
in-depth knowledge, a variety of skills, and a broader
range of applications. This level is for mdividuals
with significant exposure 1o the subject maiter.

4. Update which provides a general overview of new
developments. It is for mdividuals with a background
in the subject who wish to be kept up to date.

“Operation” means any Waste management factlity
which is under construction, freafing, processing, storing
or disposing of solid waste, or in the act of securing a
factlity for closure.

“Owner” means the person who owns a solid waste
managemenl facility or part of a solid waste management
Facility.

* “Person” means an individual, corporation,
partnership, association, governmental body, municipal
corporation or any other legal entity.

“Site” means wWithin the vicinity of all land and
structures, other appurienances, and Improvements
thereon used for treating, storing, and disposing of solid
waste. This term includes odjacent land within the
property boundary used for the ufility systems such as
repair, storage, shipping or processing areas, or other
areas Incident to the management of solid waste.

“Solid waste” means any of those materials defined as
nonhazardous solid waste n regulations promulgated by
the Virginia Department of Waste Management.
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“Storage” means housing a solid waste for more than
30 calendar days.

* “Waste management facility” means a site used for
planned treatment, storage, or disposal of nonhazardous
solid waste.

* “Waste management facilily operator” means any
person, including an owner, Who Is in charge of the
actual, on-site operation of a waste management facility
during any period of operation.

* As defined by Chapter 221 (§ 54.1-2209 et seq) of
Title 54.1 of the Code of Virginia.

§ 1.2 Certification required.

For the purposes of these regulations, the individual
acting as a waste management facility operator is an
individual emploved by the facility owner wWhose
responsibilities Include supervision of on-site activities that
rnormally require an individual to be af the wasle
management factlity on each day of operation. This is not
intended to include individuals whose duties do not
include the actual operation or direct supervision of a
waste management facility.

§ 1.3. Disclosure.

A. Any individual seeking certification shall disclose any
other operator or related certification issued by any other
state’s) on the provided application.

B. Any individual seeking certification shall disclose on
the application any felony convictions or final order
actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significant harm or the imminent and substantial
threat of significant harm (o human health or the
environment.

C. Anv certified operator shall notify the board in
writing within 30 days of any felony convictions or final
order actions issued by an administrative body or court
regarding environmental violations or crimes resulting in
the significant harm or the imminent and substantial
threat of significant harm to human health or the
environment. :

§ 1.4 Fees.
A All fees are nonrefundable and shall not be prorated.

B. An application shall not be deemed complete and
shall not be processed without the required fee.

1. The application fee for full certification shall be
$100.

2. The fee for renewal of full certification shail be
$100.

3. The fee for late renewal of full certification shall be
$100.

4. The fee for reinstatement of full certification shall
he §100.

5. The fee for taking the examination
reexamination for certification shall be $65.

or

6. The application fee for training course approval is
$150.

7. The application fee for CPE sponsor approval is
$150.

8. The fee for interim certification shall be $85.

9. The fee for renewal of interim certification shall be
$85.

C. All checks shall be made payable to the Treasurer of
Virginia.

D. Receipt and deposit of fees submitted with
applications do not indicate certification.

§ 1.5, Change of stalus.

A. The certified individual shall provide written
notification of any change of address to the department
within 30 days.

B. The certified individual shall provide written
notification and proof of any change of name within 30
days.

C. The certffication issued by the board shall not be
fransferred or otherwise reassigned.

PART II.
INTERIM CERTIFICATION.

§ 2.1. Entry.

A. All individuals acting as a waste management facility
operator in the Commonwealth after January 1, 1993,
shall hold a valid interim cerfification or full certification
specific to the class of their facility.

B. Interim certificates issued under the emergency
Waste Marnagement Facility Operator Regulations will
remain valid through December 31, 1993, Individuals
holding interim cerlificates may renew the certificate untif
December 31, 1994, or apply for full certification, meeting
the standards established by § 4.1 of these regulations.

C. Operators securing a facility for closure may renew
their inferim certification until December 31, 1994
Operators securing a facility for closure after December
31, 1994, shall hold full certification in the appropriate
classification.

Virginia Register of Regulations

852



Proposed Regulations

D. Closed facilities are not required to have a certified
waste management facility operator,

E. The holder of the certification is not autormatically
entitled to anmy subsequent certification upon the
expiration of the certificate, but shall meet the standards
established by the board to renew the ceriification.

§ 2.2 Qualifications for interim certification.

The board shall issue interim certification only after an
individual has met, through a completed application and
addendum, all education and experience requirerments set
forth in these regulations.

1. All individuals seeking interim certification shall be
at least 18 vears of age.

2 All individuals seeking interim certification shall
meet one of the following requiremenis:

a. Three years of [fulltime employment which
includes supervisory or operational experience

managing a waste management facility since
January 1989
b. Two years of fulliime employment which

includes  supervisory or operational experience
managing a waste management facility since
January 1989 and a kigh schkool diploma or GED.

¢. One vear of full-time employment which includes

supervisory or operational experience managing a
waste management facilily since January 1959 and
an Associale’s Degree or at least 60 completed
semester hours or equivalent from an accredited

institution of higher learning.

d. Six months of fulltime empioyment which
includes supervisory or operational experience
managing  a Waste management facility since
January 1988 and a Bachelor’'s Degree.

3. For the purposes of these regulations, a year of
Jull-time employment s defined as 1760 hours per
vear or 220 work days per year.

4. For the purposes of these regulations, experience
requirements claimed on the application for interim
certification shall be vertfied by the individual's
supervisorys) or personnel officer on the form
provided. Individuals who are under contract with a
facility owner may obtain a letler from the facility
owner to verify experience.

3. For the purposes of these regulaiions, education
requirements claimed on the application for interirm
ceriification shall be verified by the attendee’s
educational institution or authorizing jurisdiction on
the provided form or in the form of an official
iranscript.  Diplomas will nol be accepted jfor

verification of degree or graduation.
§ 2.3. Application procedures for interim certification.

A. Applicants for interim certification shall complete a
general application form and all applicable addendum
forms. The applications for interim certification are
available from the depariment upon request. Addendum
Jforms shall include but not be limited fo:

1, Verification of experience form; and
2. Verification of degree or graduation form.

B, Faifure to provide a complete application and all
applicable addenda may result in a denial of approval.
The failure to provide complete information may be
interpreted as misrepresentation and may result in
disciplinary action as defined in Part VII of these
regulations.

PART I,
RENEWAL OF INTERIM CERTIFICATION.

§ 3.1. Procedures for renewal.

A. Operators may renew their interim cerfification until
December 31, 1994, or may apply for full certification if
all requirements under § 4.1 of these regulations can be
met before the interim certificate’s expiration.

B. Interfin certified operators shall be notified by the
department by mail of the renewal fee and procedures for
certificate renewal.

C. Each operator desiring to renew his interim
certification shall submit the remewal notice and the
appropriate fee before the certification expires. A copy of
the certificate may be submitied in lieu of the renewal
notice.

D. The renewed iInterim cerfificate shall expire on
December 31, 1994, All operators desiring to act as a
waste management faciity operator after December 31,
1994, shall apply jor full certification in the appropriate
classification as defined in § 4.1 of these regulations.

£ Failure to receive written notice from the
Department of Commerce does not relieve the regulant
from the requirement lo renew his certificate or apply for
full certification.

PART IV.
FULL CERTIFICATION.

§ 4.1 Full certification required.
Full certification is required for all individuals acting as

waste management faciity operators after December 31,
1994,
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§ 4.2, Classification for full certification.

A. The applicant shall apply for one classification of
certification as outlined below:

1. Ar individual operating a facility which is defined
by the Department of Waste Management as a
transfer station, ¢ material recovery facility receiving
mixed waste, an experimental facility, or a
composting facility receiving yard wasfe shall hold
Class 1 certification. An individua! who has obtained
Class II, IIl or IV certification may alseo operate a
facility listed under Class I, if the individual has
completed the board approved basic training course.

2. An individual operating a factlity which composts
municipal solid waste, or is defined by the
Department of Waste Management as a sanitary,
industrial, construction or debris landfill shall hold
Class IT or Class V certification.

3. An individual operating a facility defined by the
Department of Waste Management as an infectious
waste incineralor or an autoclave shall hold Class IIT
or Class V certification.

4. An individual operating a faciity defined by the
Department of Waste Management as a refuse
derived fuel incinerator or a facility designed or
modified for the purpose of noninfectious solid wuste

combustion shall hold Class IV or Class V
certification.
5. An individual operating any of the fociities

outlined in lhis section may hold Class V certification.

B. No certified cperator may operate a facility other
than that defined by subdivision A 1 of this section
outside of his classification.

§ 4.3 Qualifications for cerlification.

A. The board shall issue certification only affer an
individual has met, through a completed application and
addendum, all lraining, testing, and experience
requirements for a specific class as sef forth in lhese
reguiations.

B. The operalor shall meet the following requirements
for certification for all classes of certification:

1. The appiicant shall be at least 1§ years of age.

2. The applicant shall provide proof of graduation
from high school, college or have successfully
completed and recetved a GED.

3. ¥ the applicant cannot fulfill the requirement
outlined i subdivision B 2 of this section, the
applicant shall provide at least five years of verified
experience, With at least three years of experience

since January 1, 1988,

4. All applicants shall successfully complete the basic
{raining course as defined in § 6.1 A I of these
regulations.

5. The applicant may provide verification of seven
years of experience with at least three years of
experience since January I, 1988, in lieu of faciity
specific training as defined in subsections D through
G of this section. This experience shall be specific to
the desired classification. Acceptable experience shall
include the following activities: supervision, research,

construction, project development, site development,
compliance and enforcement of a permit or
regulations, operation, or review of malerials for the
permitting purposes.

6. Thé board will accept faciiity specific training prior
fo the approval of a board approved course if the
fraining was successfully completed after January 1,
1959.

7. A vear of full-time employment s defined as 1,760
hours per year or 220 work days per year.

8, Experience requirements claimed on the application
Jor certification shall be verified by the individual's
supervisorn(sj or personnel officer. Individuals who are
under contract with a facilify owner may obtain a
letter from the facility owner fo verify experience.

9. Education requirements claimed on the application
for certification shall be verified by the attendee’s
educational institution or authorizing jurisdiction on
the provided forrm or in the form of an official
transcript or letter. Diplomas will not be accepted for
verification of degree or graduation.

10. The applicant holding a valid certification from
another state or jurisdiction may quealify by
reciprocity defined in & 4.6 of these regulations.

C. The specific requirements for Class I certification
follow:

1. Complete a board approved basic training course,
and

2. Pass Part I of the board approved examination.

D. The specific requirements Jor Class I certification
foilow:

1. Complete a board approved basic training course
and an approved fraining course specific fo Class II
facilities, and

2 Pass Parts I and I of the board approved
examtination.

Virginia Register of Regulations

8h4



Proposed Regulations

E. The specific requirements for Class Il certification
foliow:

1. Complete a board approved basic training course
and an approved training course specific to Class III
facilities, and

2. Pass Parts I and Il of the board approved
examination, or

3. Complete a course as required by a federal or state
agency under the Clean Air Act amendments of 1990
and complete the board approved basic training
course within one year of certification. This
requirement wWill credit the operator with five hours
toward their continuing education obligation.

Foo

follow:

specific requirements for Class IV certification

1. Complete a board approved basic training course
and an approved fraining course specific to Class IV
facilities, and

2 Pass Parts [ and IV of the board approved
exarnination, or

3. Complete a course as required by a federal or state
agency under the Clean Alr Act of 1990 and complete
the board approved basic training course within one
year of certification. This requirernent will credit the
operator with five hours foward their continuing
education obligation.

G. The specific requirements for Class V certification
follow:

1. Complete a board approved basic training course
and approved tramning courses specific to all
designated classifications of facilities, and

2. Pass Paris I, I, IIT and IV of the board approved
examinations.

§ 4.4. Application procedures.

A. Applicants for certification shall complete a general
application form and all applicable addendum forms. The
applications are provided by the deparfment upon request.
Addendum forms shall include, but not be limited to:

{. Verification of experience form, and
2. Verification of degree or graduation form.

B. Failure to provide a complete application and all
applicable addenda may result in a denial of approval.
The failure to provide complele information may be
interpreted as misrepresentation and rmay result in
disciplinary action as defined in Part VI of these
regulations.

§ 4.5. Examinations.
A. Initial examination.

1. All appiicants shall achieve a passing score of 70%
correct on the examination.

2. An mmdividual may not take the board approved
examination until all training requirements have been
completed and verified fto the board unless exempt
under § 4.3 B 5 of the regulations.

3. All applicanits approved for the examination by the
board will be notified in writing with a request for
the examination Jee defined in § 14 B § of these
regulations. The applicant will be scheduled for the
next available examination upon receipt of the
examination fee. ‘

4, The examination fee will be required at least 30
days before the scheduled date of the examination.

5. An individual unable to take an examination at the
time scheduled shall notify the board prior to the
date of the examination, such an individual shall be
rescheduled for the next examination. Failure to
notify the board may require the submittal of a new
examination fee.

B. Reexaminalion.

1. An individual may refake the board approved
examination as many {times as necessary to pass
except those who have been waived from training
requirerments.

2 If the applicant has been waived from training
under § 4.3 B 5 of these regulations and fails, the
applicant may retake the examination once. Affer
failing twice, the applicant shall complete the required
training before retaking the examination.

3. Reexarunation shall require the submission of the
reexamination fee as defined in § 14 B 5 of the
regulations.

§ 4.6. Reciprocity.

A. Any individual holding valid certification under
another state may apply for certification based on
reciprocity.

B All applicants certified through reciprocity shall
complete the basic training course in lieu of five hours of
their continuing education requirement within one year of
certification.

C. If the ceriified operafor fails to complete the basic
course and properly nofify the board within one year of
certification, the hoard may begin disciplinary action to
suspend or revoke the certification.
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PART V.
RENEWAL OF FULL CERTIFICATION.

§ 5.1, Procedures for renewal.

A, Certificates issued under these regulations shall
expire bionnually on the last calendar day of the monih.
Certificate holders shall be notified by mail of the fee and
the procedures for certificate remewal. Each certificate
holder desiring to renew the certificate shall submit the
renewal notice, verification of continuing education on the
form provided by the depariment, and the appropriate fee
before the certificate expires.

B. There shall be a penalty for late renewal assessed in
addition to the remewal fee Jor any cerlificate holder
failing to remew the certificate within 30 days following
the date of expiration.

C. Failure to receive wriften nolice from the
Department of Commerce does nof relieve the regulant
from the requirement lo remew his certificate. If the
certificate holder fails to receive the remewal nofice, a
copy of the certificate may be submitted with verification
of continuing education requirements and the appropriate
fee.

D. The date the required fee is recetved by the
Department of Commerce, or its agent, will be used to
defermine whether a penally fee or the requirement for
reinstatement of a certificate is applicable.

E. Revoked or suspended cerlificates are not renewable
until reinstated by the board.

§ 8.2, Continuing education.

All applicants for certification renewal shall complete at
least 10 hours of continuing edication in accordance with
§ 6.3 during the term of certification.

§ 5.3 Late renewal.

If the renewal fee as defined in § 14 B 3 of the
regulations is not received by the Depariment of
Commerce within 30 days after the expiration dale noted
on the certification, a late renewal fee shall be required in
addition to the renewdl fee.

§ 5.4. Reinstatements.

If the certificate holder fails fo remew the certificate
within six months following fhe expiration date, the
certificate holder will be required to apply for
reinstatement of the certificate. The applicant will be
reguired fo present reasons that the certificate was
allowed to expire, and the board may grant reinstatermernt
of the certificate or require requalification or
reexamination or both. The  application fee for
reinstatement of a certificate shall be an amount equal to
twice the renewal fee. An individual who has not

reinstated within fwo years of expiration of the
certification must reapply as a new applicant. The new
applicant shall be exempted from the required Iraining
but shall pass the appropriate parl(s) of the examination.
§ 5.5. Board discretion to deny renewal or reinstatermnent.

The board may deny renewal or reinstatement of a
certificate for the same reasoms as it may refuse initial
certification or discipline a certificate holder.

PART VI
TRAINING REQUIREMENTS FOR FULL
CERTIFICATION.
§ 6.1, Training requirements.

A. All individuals seeking to become a certified solid
waste management faciily operator shall complele a
Virginia Board for Waste Management Facility Operaiors
approved training course(s). This section may be waived if
the individual s applving for certification through
reciprocity or under § 43 B 5.

B. A board approved basic fraining course shall al a
minimum include the following fopics as they relate fo
nonhazardous solid waste management facilities:

1. Definitions
. Authority for Regulations
. Purpose of Regulations
. Administration of Regulations
. Applicability of Regulations
. Prohibitions
. Operr Dumps

. Unpermitted Facilities

=T T T S TR S-S A

. Enforcement and Appeal
10. Penalties and Enforcement
11. Public Participation

12. Relationship with other regulations promulgated
by the Department of Waste Management

13. Mentification of Solid Waste
o. Purpose and Scope
b. Definitions of Solid Waste

¢. Special Wastes
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d. Exclusions
e. Conditional Exemptions

4. Overview of Open Dumps and Unpermitted
Facilities

15, Permitting of Solid Waste Management Facilities

16. Review of Department of Waste Management
Inspection Form

17. Overview of Permitted Solid Waste Management
Facilities

a. Transfer Stations

© Material Recover Facilities

¢. Experimental Facilities

d. Sanitary Landfills

e. Infectious Waste Incingrators

f. Mass Burn Facilities

g. Refuse Derived Fuel Facilities

k. Autoclaves
18. Qverview of General OSHA Requirements
19. Neighbor Relations
20. Recordkeeping and Financial Assurance

C. A board approved fraining course specific to Class II

facilities shall include at a minimum the following lopics:

1. Definitions
2. Special Wastes
a. General
b. Ashestos Wastes
¢. Wastes Containing Polychlorinaled Biphenyls
d. Liquids
e. Tires
f. Drums
g. White Goods
A, Soil Contaminated with Pelroleum Products

i. Lead Acid Batteries

/. Other Prohibited Wastes
k. Hazardous Wastes
L Screening for Prohibifed Wastes

m. Handling Procedures for Special or Hazardous
Wastes

1. Recordkeeping and Notification Requiremenis
3. Solid Waste Disposal Standards
a. General Standards for Sanitary Landfills
b. DesignfConstruction
c. Operation
d. Groundwater Monitoring
e. Closure
I. Post-Closure Care Requiremments
g. Control of Decomposition Gases
h. Leachate Control System and Monitoring
I. Leachate Conirol System Appurtenances
J. Corrective Action Program
4. Construction/Demolition Debris Standards
5. Industrial Waste Disposal Standards
6. Other Solid Waste Management Facilify Standards
a. Compost Facilities
b. Surface Impoundments and Lagoons
c. Waste Piles
d. Miscefluneous Units
7. Permitting of Solid Waste Management Faéz'lfties
& Financial Assurance Documentation
8. Rulernaking Petitions and Procedures
D. A board approved training course for Class I
specific management facility shall include at a minimum
the following topics:
1. Identification and Listing of Infectious Waste

a. General
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b. Exemption to Regulafions
¢. Exclusions
d. Characteristics of Infectious Waste

e. Controlled Infectious Waste

d. Compiiance with Other Regulatory Requirements
6. Requirements for Steam Sterilization
a. Performance Standards

b. Compliance with Other Regulatory Requirements

E A board approved training course for Class IV
specific management faciity shall include at a minimum
the following topics:

2. General Requirements

a. Permits and Permits by Rule

b. Financial Assurance Reguirements

¢. Packaging and Labeling Requirements
d. Management of Spills

e. Closure Requirements

I Methods of Treatment and Disposal
g. Approved Test Method

h. Recordkeeping Requirements

3. Requirements for Storage Fucilities

a. Sanitation

b. Access

¢. Temperature Conirol and Storage Period

d. Drainage and Ventilation

4. Requirements for Transportation

a. Sanitation

b. Access

¢. Temperature and Storage Period
d. Drainage

e. Packaging, Labeling and Placards
f. Management of Spills

g. Loading and Unloading

h. Registration of Transportation

5. Requirements for Incineration

a. Performance Standards

b. Analysis and Management of Ash Residue

¢. Unloading Operation

1. Solid Waste Management Regulations
a. Siting
b. Design and Construction
c. Operation
d. Waste Characteristics
2 Emissions Formation and Control
a. Type of Emissions
b. Environmental Effect
¢. Control Techniques
3. Emissions Monitoring
a. Parameters Monitored
b. Types of Monitors
¢. Data Acquisition
d. Monitor Calibration, Certification and Testing
4. Combustion and Gas Reaclions
a. Combustion Components
b. Optimizing Solid Waste Combustion

c. Gas Reactions Related to Combustor Construction
Materials

5. Solid Waste Materials Handling
a. Front End Processing Equipment
b. Combustion Enhancement
¢. Back End Processing
d. Recycling Benefits

6. Waste Combustion Residue Handling and Disposal
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a. Types of Residue
b. Characteristics
¢. Regulations
d. Monitoring
e. Handling and Transportation
1. Disposal
g. Alternative Uses

7. Safety
a. Emplover/Emplovee Obligations
b. OSHA
¢. Hazard Communication
d. Equipment Tagout
e. Respiratory Protection

8. Recordheeping
a. Engineering Log Keeping
b. Maintenance
¢. Solid Waste

§ 6.2. Approval of training course.

A. Persons seeking to have a lraining course approved
by the board shall complete a form provided by the board
and submit the appropriate fee as defined in § 14 B 6 of
these regulations. Receipt and deposit of the required fee
do not indicate board approval.

b. Training courses shall be approved by the board
prior to the training activity in accordance with the
following:

1. Training providers.

a. Organizations. The board may approve training
courses offered by a sponsor who is an identifiable
organization with an acceptable past performance
of teaching environmental or engineering material.
The organization shall have a mission statement
outlining its functions, structure, process and
philosophy, and that a staff of one or more persons
has the authority fo administer and coordinate the
training program.

b. Schools. The board may approve training courses

offered by an accredited academic institution which
has demonstrated an acceptuble past performance

of teaching environmental or engineering material.

¢. Businesses. The board may approve training
courses offered by a business entity which has
demonstrated an acceplable pust performance of
teaching environmental or engineering material.

2. Instructors. The (raining course provider shall
ensure training is only conducted by personnel who
have demonstrated competence in the subject being
taught, an understanding of the learning objective, a
knowledge of the teaching process to be used, and a
proven ability fo communicate.

3. Objectives. The training course provider shall
ensure that the course have a series of stated
objectives that are consistent with the type of facility,
operator job requirements, state and federal
regulation. The (raining course shall be consistent
with fraining criteria outlined in § 6.1 of the
regulations.

4. The board shall only approve courses which
provide the participants a complete tour of a facility
appropriate  lo the course emphasizing operator
responsibilities.

5. Course completion requirements. For successful
completion of a training program, participants rmust
attend 90% or more of the class contact time and the
tour of the facility.

6. The training provider shall provide an effective
means for evaluation of the quality of the course and
the instructorn(s).

7. The training provider shall ensure the number of
participants and physical facilities are appropriate for
the course content and teaching method specified by
the developer.

8. The training provider shall ensure all course
materials are technically accurate, current and
sufficient to meet the program’s learning objectives.

C. Training records.

1. An approved training provider shall retain records
for all_participants for a period of 10 years and shall
maintain a written policy on the retention and release
of records.

2. All records pertaining fo the approved training and
participants shall be made available to the board
immediately upon request.

C. The board shall consider the following information,
fo be submitted to the board at least 45 davs prior to the
scheduled training activity:

1. Course information.
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a. Course litle
b. Planned audience
¢. Name of sponsor

d. Name, address and phone number of contact
person

e. Scheduled presentation dafes

[ Detailed course schedule on an hour by hour
basis

g. List of planned breaks
k. Scheduled presentation locations
i. Scheduled four locations
J. Instructor(sj resume
2. Training materials.

a. Course objectives. A listing of the course
objectives stated in the terms of the skills and
knowledge the participant will be able to
demonstrate as a resuit of the training.

b. Course outline. A detailed outline showing the
planned activities that will occur during the
training program, Including major topics, planned
presentation sequence, tour activities, audio-visual
presentations and other major activities.

¢. Course reference materials. A list of name,
publisher, and publication of commercially available
publications; for material developed specifically for
the course, @ copy of the reference material.

d. Audio-visual support materials. A list of any
cormmercially available audio-visual support material
that will be used in the course; a brief description
of any audio-visual material generated by the
sponsor or instructor.

e. Handouts. IHentification of ail commercially
available hendout material including regulations;
copies of other handoutls generated by the sponsor
or nstructor.

3. The board shall approve all substantial changes to
the course and all additional course dates and
locations prior to the training activity.

4 The board reserves the right to withdraw approval
if the board determines the course is not adequately
teaching participants, or the sponsor or an instructor
violates these regulations.

§ 6.3. Continuing education requirement.

A. All applicants for certification renewal shall complete
at least 10 hours of continuing education during the term
of certification. All individuals approved through
reciprocity shall complete the general course in lieu of
Jfive hours of their CPE requirement during the first year
of certification.

B. In order for the cerlified operator to receive
continuing education credif, all credit hours shall be
specific to the management of a solid waste management
facility.

C. Individuals may seek board approval of a specific
course on a case by case basis.

1. Certified individuals requesting an individual course
be approved shall submit the name, address and
telephone number of the sponsor, a copy of the
syllabus, all handouts and a copy of the certificate of
completion fo the board for review.

2. If the board approves the course, the applicant will
receive a letter from the board stating the approval
and the number of credit hours awarded for
completing the course.

D, The certified operator shall retain evidence of
satisfactory completion of CPE credit hours for a period
of five years. Such documentation shall be in e form of
the certificate of completion from an approved sponsor or
verification from the accredited institution offering the
course. If, upon request, the cerfified operafor cannot
produce such documentation, the certified operator may
be subject to disciplinary proceedings.

e. Al CPE credit hours shall be reported to the board
on a form provided by the board and subject to possible
audit.

F. CPE credit hours, taken affer the expiration of the
individual’s certificate fo meet the CPE requirement of the
prior certification cycle, shall not be reported for any
Juture renewal.

G. Failing o meet the CPE requirement may resull in
reapplication for certification including possible training
and examination requirermertts.

PART ViL
APPROVAL OF CPE SPONSORS.

§ 7.1 General.

A. For the purposes of this section all courses, seminars
and conference presentations sponsored by sovereign
government bodies are approved by the board.

B. Persons seeking registration as a board approved
sponsor shall apply on an application form provided by
the board and submit the application fee defined in § 1.4
B 7 of these regulations. The receipt and deposit of fees
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do not indicate board approval,

C.. Each applicant shall agree as a condition of
registration to abide by the following provisions:

1. Each applicant shall possess the financial resources,
sound administration, competent supervision and an
effective and supportive organizational structure.

2. Programs shall contribute to the professional
competence of participants in managing and operating
a solid waste management facilily.

3. CPE credit hours are allowed only for formal
programs of learning that maintain or increase the
professional competence of the participant.

4. Program sponsor shall select instructors qualified
with respect fo both program conlent and required
teaching methods.

5. Program sponsors shail ensure the number of
participants and the phvsical facilities are appropriate
for the program content and teaching methods used
by the instructors.

6. Sponsors shall provide an effective means for
evaluating the quality of the program and instructors.

D. Failure of the sponsor fo comply with the
requirements relating to the responsibilities of program
sponsors may resuft in the termination by the board of
approved sponsor designation.

E.  The board reserves the right 1o
investigation of an approved sponsor.

initiate an

F. Upon finding of any violation of the board’s rules
and regulations, the board may deny initial registration,
renewal, suspend or revoke approval,

§ 7.2. Standards for CPE program development and
presentation.

Each sponsor that submits an application to the board
shall accept and abide by these provisions:

1. Program developers shall state learning objectives
and specify the level of knowledge of the program.
Each objective shall be written to be consistent with
the program’s specified level of knowledge. Levels of
knowledge shall be described as basic, intermediate,
advanced or updated.

2. Program developers shall state the prerequisites for
education, experience, or both for all programs.

3. Program developers shall be qualified in the subject
matter and be knowledgeable in instruction design
through practical experience, education or both.

4. Program materials shall be technically accurate,
eurrent, and sufficient to meet the program’s learning
objectives.

5. Program sponsors shall inform all participants in
advance of learning objectives, prerequisites, level of
knowledge of the program, program content, need for
any advanced preparation, teaching methods to be
used, recommended CPE credit, and relevant
administrative policies.

6. Brochures and other announcerents shall disclose
all policies and procedures concerning registration,
pavment of fees, refunds, aftendance, and certificates
of completion.

7. All programs shall be measured in S0-minute
contact hours. The shortest program for CPE credit
purposes shall consist of one contfact hour.

8. Instructors shall be given CPE credit for their
preparation aend presentation {time. Credit for
instructors shall be measured in S0-minute contact
hours. Preparation credil recetved shall be no greater
than fwo times the number of presentation hours. An
instructor may not receive credit for preparation fime
for a repeated presentation unless they can
demonstrate thet the program content involved was
substantially changed.

§ 7.3 Certificates of completion and recordkeeping.

A. The sponsor shall provide participants, upon
successful completion of each course, a certificate of
completion indicating location, dateg’s), CPE credit hours,
sponsor identification, address of sponsor, and litle of
course.

B. The sponsor shall maintain for a period of five vears
records of participation, copy of program materials, dates,
location, instructor(s, number of CPE contact hours, and
evaluations of the course and Instructor.

C. All records shall be made available to the board
immediately upon request.

PART VI
STANDARDS OF CONDUCT AND DISCIPLINARY
ACTION.

§ 8.1 Prohibited acis.

A. Part VIII is intended to apply to both interim and
Jull certification.

B. The following are grounds for disciplinary action by
the board.

1. The certificate holder violates or induces another
person to Violate any provisions of Chapters 1, 2, 3
and 22.1 of Title 54.1 of the Code of Virginia, or any
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provisions of these regulations.

2 The certificate issued to a solid waste managerment
facility operator was obtained through fraudulent
means or misrepresentation.

3. Having been found guilty by the board, un
administrative body or by a court of any malterial
misrepresentation in the course of performing his
operating duties.

4. Having been convicted or found guilty, regardless
of jurisdiction, of any felony or violaution which
resulted in the significant harm fo human health or
the enviromment, there being no appeal pending
therefrom or the time of appeal having elapsed. Any
plea of nolo contendere shall be considered a
conviction for the purposes of this regulation. The
record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
Jurisdiction where convicted shall be admissible as
prima facie evidence of such conviction.

5. Failing to inform the board in writing within 30
days of pleading guilty or nolo confendere or being
convicted or found guilly of any felony which resulted
m  the significant harm or the imminent and
substantial threat of significant harm to human health
or the environment.

6. Gross negligence, or a continued pattern of
incompetence, in the practice as a waste management
factlity operator.

7. Violating the permit conditions for the facility, or
violating any federal, state or local laws or
regulations which results in the significant harm or
an imminent and substantial threat of significant
threat of significant harm to human health or the
environment.

C. Any individual whose certification is revoked under
this section shall not be eligible to apply for certification
for a period of one year from the effective dale of the
final order of revocation. The individual shall meet all
education, experience and training requirements, complete
the application and subnut the requived fee for
consideration as a new applicant.

§ 8.2. Denial, suspension or revocation of certification or
approval.

A. Denral of certification or approval.

1. The board, at its discretion, may deny approval of
a training course, CPE sponsor or individual
certification for any reason specified in these
regulations.

2. The applicant may request the board to reconsider
their initial decision in writing within 30 days of

appiicant’s notification of the denial.

3. If the board's initial decision of denial is
reconfirmed, the board will notify the applicant in
writing outlining the reasons for denial. The response
may also include any necessary steps that can be
taken by the applicant fo ensure compliance with
these regulations.

4 Al appeals for denied applicants for certification or
approval shall be in accordance with the provisions of
the Administrative Process Act (§ 96.14:1 et seq. of
the Code of Virginia).

B. Suspension and revocation of certification.

1. The board, in its discretion, may suspend or revoke
the cerfification of an individual, an approved course
or CPE sponsor for any reason specified In these
regulations.

2. The board shall conduct disciplinary proceedings in
accordance with the Administrative Process Act (§
96.14:1 et seq. of the Code of Virginia).

3. Any individual certified or {fraining provider
approved By the board who violates any statute or
provision of these regulations and is not criminally
prosecuted, shall be subject to a¢ monetary penaily,
The board shall determine the monetary penally
which shall not exceed 31,000 for each violation.
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Department of Commerce
Board for Waste Management Facility Operators
3600 West Broad Stireet
Richmond, Virgiaia 23230

VERIFICATION OF EMPLOVMENT EXPERIENCE
I. 4o be cowpleted by the applicant
Complete one verification form for each employer listed on the applieation.

Please submit this entire form to your applicable current and past
employera for verification.

Name
{Last} {First) (M.T.)
Rddress
Employer Dates of Employment
Address
Job Title

Please provide a thorough and complete description of your daily job
activities. This should include how much time you spend at tha site, your
duties and how many iedividuals you may supervise. This sustc be complete
ocur the application will be raturned for additieosl information.

Rame of Supervisor Title

II. 7To be completed hy ths supervisor:

The applicant is/was employed during the time period indicated above?
1f not, when? The job description is accurate and

complete? Commentsa?

Name of certifying Supervisor?

Signature Date

Plence forward the completed fors ta the Pepartmeat of Commerce at the
addrass above. Please usa additional sheets as necessary,

Form 10-1%-92

VIRGINIA BOARD FCR WASTE MANAGEMENT FACILITY OFERATORS
DEPARTHENT OF CCMMERCE
3600 WEST ERGAD STREET
RICHMOND, VIRGIMIA 23230

VERIFICATION OF EDUCATION/DEGREE GRANTED

I. TO BE COMPLETED EY APPLICANT

NAME

HOME ADDRESS

HOME PHONE { }

DATE QF BXKTH SSH

WAME OF IBSTITUTION

DATE{S) ATTENDED

[»)
EGREE OR SEMESTER QUARTER HOURS COMPLETED

SIGNATURE OF APPLICANT DATE

@fte; cc@ple?icnrof the above secticn, send this form to the high school GED
issuing 1n§t1tut10n, college or university listed above. Please reques:'th

tye following certification be completed and that this form be returned e
directly to the Board at the above address. If you have not campleted a coll
degree, request an official transcript to be sent to the above addresg =ae

II. T0 BE COMPLETED BY EDUCATICRAL INSTITOTICR OR AUTHCORIZING JURISDICTION

CERTIFICATION

I hereby certify that the above named o i
Y reis pplicant has i
school/institution: ¢ graquated frem this

DEGREE MAJOR

DATE RECEIVED N

H1gnature
GFFICIAL SEAL PAanEun

Utlsctul Title

- bate

suone[nday pasodoad
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VIRGINIR BOARD FOR WASTE MANAGEMENT FACILITY
DEPARTMENT OF COMMERCE
3500 WEST BROAD STREET
RICEMOND, VIRGINIA 23230

Form of Reporting Continuing Education Credit Bours for Renewal

I. General
Hame

{Last} (First) {M.I.}
Address Telephone
Certification Number Expirs
Employer Title
Address Telephone

II. Credit Hours
Hame of Course

Spenaor

Addrese Telephone

Location of course Course dates

Level of Knowledge _ _ Basic Intermediate Advanced Update
Rumber of credit hours Actual hours of instruction

Nama of Course

Sponsor

Address Telephone

Location of course Course dates

Level of Knowledge ___ Basic Intermediate Advanced Update
Numbaer of credit hours Actual hours of inatruction

Name of Course

Sponsor

Address Telephone

Location of course Course dates

Level of Knowledge __ Basic Intermediate Advanced Update

Number of credit hours

Actual houra of instruction

Please attach a copy of all certificates of completion to the application.

Is the aponsor currently approved by the Board tc provide continuing

education? If not, pleagse provide the following information:

1}Copy of the Syllabus 2)All Handouts 3jother

Pleass attach the additional information to the application.

Where you the iastructaor of any of the cauraéa above?

courgea?

If yes,

which

Failure to meet the CPE requirement outlined in Section 4.1 of the

Regulations and may result in reapplication for certification meeting all
training and examination requirements.

II1. Signature
Name

Date

(Name of applicant)

Form 1l0-19-92

suone[ngay pasodoid
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Symbol Key
Roman type indicates existing text of regulations. falic fype indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-61. Regulations for the
Control and Abatement of Air Pollution - Definitions

(Part I) and General Provisions (Part II).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Effective Date: February 1, 1993.

Summary:

The regulation amendments clarify the provisions
relating to making case decisions with regard to
process, statutory basis and appeals; establish criteria
for determining confidential information; and update
various provisions to conform lo changes in the Code
of Virginia.

VR 120-01. Regulations for the Conirol and Abatement of
Air Pollution - Definitions (Part I) and General Provisions
(Part II).

PART L
GENERAL DEFINITIONS.

§ 120-01-01. General.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meanings given them in §
120-01-02,

B. Unless specifically defined in the Virginia Air
Pollution Control Law or in these regulations, terms used
shall have the meanings commonly ascribed to them by
recognized authorities.

C. In addition to the definitions given in this part, some
other major divisions (i.e. parts, rules, etc.) of these
regulations have within them definitions for use with that
specific major division.

§ 120-01-02, Terms defined.

“Actual emissions rate” means the actual rate of
emissions of a pollutant from an emissions unit. In general
acutual emissions shall equal the average rate, in tons per
year, at which the unit actually emitted the pollutant
during the most recent two-year period or some other
two-year period which is representative ¢f normal source
operation. If the board determines that no two-year period
is representative of normal source operation, the board

shall allow the use of an alternative period of time upon a
determination by the board that it is more representative
of normal source operation. Actual emissions shall be
calculated using the unit’s actual operating hours,
production rates, and types of materials processed, stored,
or combusted during the selected time period.

“"Administrative Process Act” means Chapter 1.1:11 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia,

“Administrator” means the administrator of the US.
Environmental Protection Agency (EPA) or his authorized
representative.

“Affected facility” means, with reference to a stationary
source, any part, equipment, facility, installation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designated.

“Ajr pollution” means the presence in the outdoor
atmosphere of one or more substances which are or may
be harmful or injurious to human health, welfare or
safety; to animal or plant life; or to property; or which
unreasonably interfere with the enjoyment by the people
of life or property.,

“Air quality” means the specific measurement in the
ambient air of a particular air pollutant at any given fime.

“Air quality conirol region” means any area designated
as such in Appendix B.

“Alr gquality maintenance area” means any area Wwhich,
due to current air quality or projected growih rate or
both, may have the potential for exceeding any ambient
air quality standard set forth in Part III within a
subsequent 10-year period and designated as such in
Appendix H,

“Alternative method” means any method of sampling
and analyzing for an air pollutant which is not a reference
or equivalent method, but which has been demonstrated to
the satisfaction of the board, in specific cases, to produce
results adequate for its determination of compliance.

“Ambient air” means that portion ¢f the atmosphere,
external to buildings, to which the general public has
access.

“Ambient air quality standard” means any primary or
secondary standard designated as such in Part IIL.

“Board” means the State Air Pollution Control Board or
its designated representative,
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“Class I area” wmeans any prevention of significant
deterioration area designated as such in Appendix L.

“Class I area” means any prevention of significant
deterioration area designaled as such in Appendix L.

“Class III area” means any prevention of significant
deterioration area designated as such in Appendix L.

“Confidentizl information” means secret formulae, secret
processes, secret methods or other frade secrels which are
proprietary information certified by the signature of the
responsible [ parly person | for the owner o meet the
following critieria; (i) information for which the owner has
been taking and will continue fo fake measures fo protect
confidentiality; (ii) Iinformation that has not been and is
not presenily reasonably obtainable without the owner's
consent by private cilizens or other firms through
legitimate means other than discovery based on a showing
of special nesd in a judicial or quasifudicial proceeding;
(iii} information which is npol publicly available from
sources ofher than the owner; and (iv) information the
disclosure of which would cause substaniial harm to the
OWner.

“Consent agreement” means an agreement that the
owner or any other person will perform specific actions
for the purpose of diminishing or abating the causes of air
pollution or for the purpose of coming into compliance
with these regulations, by muiuval agreement of the owner
or any other person and the board.

“Consent order” means a conseni agreement issued as
an order. Such orders may be issued wilhout a hearing.

“Comtintious moniforing system” means the total
equipment used to sample and condition (if applicable), to
analyze, and to provide a permanent continuous record of
emissions or process parameters.

“Coifrol program” means a plan formulated by the
owner of a stationary source to establish pollutien
abatement goals, including a compliance schedule to
achieve such geals. The plan may be submitted voluntarily,
or upon reguest or by order of the board, to ensure
compliance by ihe owner with standards, policies and
regulations adopied by the board. The plan shall include
system and equipment information and operating
performance projections as required by the board for
evaluating the probability of achievement. A conirol
program shall coniain the following increments of progress:

1. The date by which contracts for emission conirol
system or process modifications are {o be awarded, or
the date by which orders are to be issued for the
purchase of component parts to accomplish emission
conirol or process modification.

2. The date by which the on-site construction or
installation of emission control equipment or process
change is to be initiated.

3. The date by which the on-site construction or
installation of emission control equipment or process
modification is to be compieted.

4. The date by which final compliance is to be
achieved.

“Criteria pollutant” means any pollutant for which an
ambient air quality standard is established under Part IIL

“Day” means a 24-hour period beginning af midnight.

“Delayed compliance order” means any order of the
board issued after an appropriate hearing to an owner
which postpones the date by which a stationary source is
required to comply with any requirement contained in the
applicable Siate Implementation Plan.

“Department”” means any employee or other
representative of the Virginia Department of Air Pollution
Contrel, as designated by the executive director.

“Dispersion technigle”

1. Means any technique which attempts to affect the
concentrafion of a pollutant in the ambient air by:

a. Using that portion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollufant
according to afmospheric conditions or ambient
concentrations of that poliutant; or

c. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks intc one stack; or
other selective handling of exhaust gas streams so
as to increase the exhaust gas plume rise.

. The preceding sentence does not include:

a. The reheating of a gas siream, following use of a
poliution control system, for the purpose of
returning the gas to the temperature at which it was
originally discharged from the facility generating the
gas stream,

b. The merging of exhaust gas streams where:

(1) The owner demonstraies that the facility was
originally designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of a
change in operation at the facility that includes the
installation of pollution controls and is accompanied
by a net reduction in the allowable emissions of a
pollutant. This exclusion from the definition of
“dispersion techniques” shall apply only fo the
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emission limitation for the pollutant affected by such
change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
instaliation of emissions control equipment or was
carried out for sound economic or engineering
reasons. Where there was an increase in the
emigsion limitation or, in the event that no emission
limitation was in existence prior to the merging, an
increase in the quantity of pollutants actually
emitted prior to the merging, the board shall
presume that merging was significantly motivated by
an intent to gain emissions credit for greater
dispersion. Absent a demonstration by the owner
that merging was not significantly motivated by such
intent, the board shall deny credit for the effects of
such merging in calculating the allowable emissions
for the source;

¢. Smoke management in agricuitural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning
and open burning; or

e. Techniques under subdivision 1 ¢ of this
definition which increase final exhaust gas plume
rise where the resulting allowable emissions of
sulfur dioxide from the facility do not exceed 5,000
tons per year.

“Emergency” means a Situation that immediately and
unreasonably affects, or has the potential to immediately
and unreasonably affect, public health, safety or welfare;
the health of animal or plant life; or property, whether
used for recreational, commercial, industrial, agricultural
or other reasonable use.

“Emergency special order” means any order of the
board issued under the provisions of § 10.1-1309 B, after
declaring a state of emergency and without a hearing, to
owners who are permitting or causing air pollution, to
cease such pollution. Such orders shall become invalid if
an appropriate hearing is not held within 10 days after the
effective date.

“Emission limitation” means any requirement established
by the board which limits the quantity, rate, or
concentration of continuous emissions of air pollutants,
including any requirements which limit the level of
opacity, prescribe equipment, set fuel specifications, or
prescribe operation or maintenance precedures to assure
continuous emission reduction,

“Emission standard” means any provision of Parts IV, V
or VI which prescribes an emission limitation, or other
requirements that control air pollution emissions.

“Emissions unit” means any part of a stationary source
which emits or would have the potential to emit any air

polluiant.

“Equivalent method” means any method of sampling and
analyzing for an air polletant which has  been
demonstrated to the satisfaction of the board to have a
consistent and quantitative relationship to the reference
method under specified conditions.

“Excess emissions” means emissions of air pollutant in
excess of an emission standard.

“Excessive concentration” is defined for the purpose of
determining good engineering practice (GEP) stack height
under subdivision 3 of the GEP definition and means:

1. For sources seeking credit for stack height
exceeding that established under subdivision 2 of the
GEP definition, a maximum ground-ievel concentration
due to emissions from a stack due in whole or part to
downwash, wakes, and eddy effects produced by
nearby structures or nearby terrain features which
individually is at least 40% in excess of the maximum
concentration experienced in the absence of such
downwash, wakes, or eddy effects and which
contributes to a tfotal concentration due to emissions
from all sources that is greater than an ambient air
quality standard. For sources subject to the provisions
of § 120-08-02, an excessive concentration alternatively
means a maximum ground-level concentration due to
emissions from a stack due in whole or part to
downwash, wakes, or eddy effects produced by nearby
structures or nearby terrain features which
individually is at least 40% in excess of the maximum
concentration experienced in the absence of the
maximum concentration experienced in the ahsence of
such downwash, wakes, or eddy effects and greater
than a prevention of significant deterioration
increment. The allowable emission rate to be used in
making demonstrations under this provision shall be
prescribed by the new source performance standard
that is applicable to the source category unless the
owner demonstrates that this emission rate is
infeasible. Where such demonsirations are approved by
the board, an alternative emission rate shall be
established in consultation with the owner;

2. For sources seeking credit after Ociober 11, 1983,
for increases in existing stack heights up to the
heights established under subdivision 2 of the GEP
definition, either (i} a maximum ground-level
concentration due in whole or part to downwash,
wakes or eddy effecis as provided in subdivision 1 of
this definition, except that the emission rate specified
by any applicable state implementation plan (or, in
the absence of such a limit, the actual emission rate)
shall be used, or (ii) the actual presence of a local
nuisance caused by the existing stack, as determined
by the board; and

3. For sources seeking credit after January 12, 1978,
for a stack height determined under subdivision 2 of
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the GEP definifion where the board requires the use
of a field study or fluid model to verify GEP stack
height, for sources seeking stack height credit after
November 9, 1984, based on the aerodynamic
influence of cooling towers, and for sources seeking
stack height credit after December 31, 1970, based on
the aerodynamic influence of structures not adequately
represented by the equations in subdivision 2 of the
GEP definition, 8 maximum ground-level concentration
due in whole or part to downwash, wakes or eddy
effects that is at least 409, in excess of the maximum
concentration experienced in the absence of such
downwash, wakes, or eddy effects.

“Executive director” means the execuiive director of the
Virginia Department of Air Pollution Conirol or his
designated representative.

“Existing source” means any stationary source other
than a new source or modified source.

“Facility” means something that is built, installed or
established to serve a particular purpose; includes, but is
not limited to, buildings, installations, public works,
businesses, ¢ommercial and industrial plants, shops and
stores, heating and power plants, apparalus, processes,
operations, structures, and equipment of all types.

“Federal Clean Air Act” means 42 USC 7401 et seq., 91
Stat 685.

“Formal hearing” means board processes other than
those informational or factual inguiries of an informal
nature provided in §§ 9-6.14:7.1 and 861411 of the
Administrative Process Act and includes only (D)
opportunity for private parties to submit factual proofs in
formal proceedings as provided in § 9-6.14:8 of the
Administrative Process Act in connection with the making
of regulations or (ii} a similar right of private parties or
requirement of public agencies as provided in § 8-6.14:12
of the Administrative Process Act in connection with case
decisions,

“Good engineering practice” (GEP) stack heighi means
the greater of:

1. 65 meters, measured from
elevation at the base of the stack;

the ground-level

2. a. For stacks in existence on January 12, 1979, and
for which the owner had obtained all applicable
permits or approvals required under Part VIIi,

Hg = 2.5H,
provided the owner produces evidence that this
equation was actually relied on in esiablishing an
emission limitation;

b. For all other stacks,

Hg = H + 15L,

where:

Hg good engineering practice stack height,
measured from the ground-level elevation at the
base of the stack,

H height of nearby structure(s) measured from
the ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby siructure(s) provided thai the board may
require the use of a field study or fluid model to
verify GEP stack height for the source; or

3. The height demonstrated by a fluid model or a
field study approved by the board, which ensures that
the emissions from a stack do not result in excessive
concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created
by the source iiself, nearby structures or nearby
terrain features.

“Hazardous air pollutant” means an air polluiant to
which no ambient air quality standard is applicable and
which in the judgment of the adminisirator causes, or
coniributes to, air pollution which may reasonably be
anticipated to result in an increase in mortality or an
increase in serious irreversible, or incapacitating
reversible, illness.

“Isokinetic sampling” means sampling in which the
linear velocity of the gas entering the sampling nozzle is
equal to that of the undisturbed gas stream at the sample
point,

“Locality” means a city, town, county or other public
body created by or pursuant to state law.

“Malfunction” means any sudden failure of air pollution
control equipment, of process equipment, or of a process
to operate in a normal or usual manner, which failure is
not due to intentionai misconduct or negligent conduct on
the part of the owner or ofher person.

“Metropoliftan statistical area”
designated as such in Appendix G.

means any area

“Monitoring device” means the total equipment used to
measure and record (if applicable) process parameiers,

“Nearby” as used in the definition of good engineering
practice (GEP) is defined for a specific structure or
terrain feature and

1. For purposes of applying the formulae provided in
subdivision 2 of the GEP definition means that
distance uyp to five times the lesser of the height or
the width dimension of a structure, but not greater
than 0.8 km (1/2 mile), and
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2. For conducting demonstrations under subdivision 3
of the GEP definition means not greater than 0.8 km
(1/2 mile), except that the portion of a terrain feature
may be considered to be nearby which falls within a
distance of up to 10 times the maximum height (Ht)
of the feature, not to exceed 2 miles if such feature
achieves a height (Hf) 0.8 km from the stack that is
at least 40% of the GEP stack height determined by
the formulae provided in subdivision 2 b of the GEP
definition or 26 meters, whichever is greater, as
measured from the ground-level elevation at the base
of the stack. The height of the structure or terrain
feature is measured from the ground-level elevation at
the base of the sitack.

“Nitrogen oxides” means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in 40
CFR Part 60.

“Nonaifainment area” means any area which is shown
by air quality monitoring data or, where such data are not
available, which is calculated by air quality modeling (or
other methods determined by the board to be reliable) to
exceed the levels allowed by the ambient air quality
standard for a given pollutant including, but not limited to,
areas designated as such in Appendix K.

“One hour” means any period of 60 consecutive minutes,

“One-hour period” means any period of 60 consecutive
minutes commencing on the hour.

“Order” means any decision or directive of the board,
including special orders, emergency special orders and
orders of all types, rendered for the purpose of
diminishing or abating the causes of air pollution or
enforcement of these regulations. Unless specified
otherwise in these regulations, orders shall only be issued
after the appropriate hearing,

“Organic compound” means any chemical compound of
carbon excluding carbon monoxide, carbon dioxide,
carbonic disulfide, carbonic acid, metallic carbides,
metallic carbonates and ammonium carbonate.

“Owner” means any person, including bodies politic and

corporate, associations, partnerships, personal
representatives, trustees and commitiees, as well as
individuals, who owns, leases, operates, conirols or

supervises a source.

‘Particulate matter” means any airborne finely divided
solid or liquid material with an aerodynamic diameter
smaller than 100 micrometers,

“Particulate matter emissions” means all finely divided
solid or liquid material, other than uncombined water,
emitied to the ambient air as measured by the applicable
reference method, or an equivalent or alternative method.

“Party” means any person named in the record who

actively participates in the administrative proceeding [ and
who has an interest thot mey be direetly affceted by Hhe
ease deeision resslting from the preceeding or offers
comments through the public participation process | . The
term *party” also means the department.

“PM10” means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers
as measured by the applicable reference method or an
equivalent method.

“PMI0 emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or egual
to a nominal 10 micrometers emitted to the ambient air
as measured by the applicable reference method, or an
equivalent or alternative method.

“Performance test” means a test
emissions from new or modified sources.

for determining

“Person” means an individual, corporation, partnership,
association, a governmental body, 2 municipal corporation,
or any other legal entity.

“Pollutant” means any substance the presence of which
in the outdoor atmosphere is or may be harmful or
injurious to human heaith, welfare or safety, to animal or
plant life, or to property, or which unreaspnably interferes
with the enjoyment by the people of life or property.

“Prevention of significant deteriorafion area” means any
area not designated as a nonatiainment area in Appendix
K for a particular pollutant and designated as such in
Appendix L.

“Proportional sampling” means sampling at a rate that
produces a constant ratio of sampling rate to stack gas
flow rate.

“Public hearing” means, unless indicated otherwise, an
informal proceeding, similar fo that provided for in §
9-6.14:7.1 of the Administrative Process Act, held to afford
persons an opportunity to submit views and dafa relative
to a matter on which a decision of the board is pending.

“Reference method” means any method of sampling and
analyzing for an air pollutant as described in the following
EPA regulations:

1. For ambient air quality standards in Part HI: the
applicable appendix of 40 CFR Part 50 or any method
that has been designated as a reference method in
accordance with 40 CFR Part 53, except that it does
not include a method for which a reference
designation has been eaneeHed canceled in accordance
with 40 CFR 53.11 or 40 CFR 53.15.

2. For emission standards in Parts IV and V: Appendix
A of 40 CFR Part 60.

3. For emission standards in Part VI: Appendix B of
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40 CFR Part 61.

“Regional director” means the regional director of an
administrative region of the Department of Air Pollution
Control or his designated representative.

“Reid vapor pressure” means the absolute vapor
pressure of volatile crude oil and volatile nonviscous
petroleum liquids except liquefied petroleum gases as
determined by American Society for Testing and Materials,
Standard D323-82, Test Method for Vapor Pressure of
Petroleum Products (Reid Method) (see Appendix M).

“Run” means the net period of time during which an
emission sampling is collected. Unless otherwise specified,
a run may be either intermittent or continuous within the
limits of good engineering practice.

“Shutdown” means the cessation of operation of an
affected facility for any purpose.

“Source” means any one or combination of the
following: buildings, structures, facilities, installations,
articles, machines, equipment, landcraft, watercrait,

aircraft or other contrivances which coniribute, or may
contribute, either directly or indirectly to air pollution.
Any activity by any person that contributes, or may
contribute, either directly or indirectly to air pollution,
including, but not limited fo, open burning, generation of
fugitive dust or emissions, and cleaning with abrasives or
chemicals,

“Special order” means any order of the board issued:

1. Under the provisions of § 10.1-1309:

a. To owners who are permitling or causing air

pollutior: to cease and desist from such pollution;

b. To owners who have failed to construct facilities
in accordance with or have failed to comply with
plans for the control of air pollution submitted by
them to, and approved by the board, to consiruct
such facilities in accordance with or otherwise
comply with such approved plan,

¢. To owners who have violated or failed to comply
with the terms and provisions of any order or
directive issued by the board to comply with such
{erins and provisions;

d. To owners who have coniravened duly adopted
and promulgated air quality standards and policies
to cease and desist from such contravention and to
comply with such air quality standards and policies;
and

e. To require any owner fo comply with the
provisions of this chapter and any decision of the
hoard; or

2. Under the provisions of § 10.1-1309.! requiring that
an owner file with the board a plan to abate, controi,
prevent, remove, or contain any substantial and
imminent threat to public health or the environmeni
that is reasonably likely to occur if such source ceases
operations.

“Stack” means any point in a source designed to emit
solids, liquids or gases into the air, including a pipe or
duct, but not including flares.

“Stack in existence” means that the owner had:

1. Begun, or caused to begin, a continuous program of
physical on site construction of the stack; or

2. Entered inio binding agreemenis or coniractual
obligations, which could not be easmeeled canceled or
modified without substantial loss to the owner, to
undertake a program of construciion of the stack to
be completed in a reasonable fime.

“Standard condifions” means a temperature of 20° C
(68° F) and a pressure of 760 mm of Hg (29.92 in. of
Hg).

“Standard of performance” means any provision of Part
V which prescribes an emission limitation or other
requirements that control air pollution emissions.

“Startup” means the setiing in operation of an affected
facility for any purpose.

“State Impiementation Plan” means the plan, including
the most recent revision therecf, which has bheen approved
or promulgated by the administrator, U.S. Environmental
Protection Agency, under Section 110 of the federal Clean
Air Act, and which implements the requirements of
Section 114.

“Stationary source” means any building, structure,
facility or installation which emits or may emit any air
poliutant. A stationary source shall include all of the
poliutant-emitting activities which belong to the same
industrial grouping, are located on one or more contiguous
or adjacent properties, and are under the control of the
same person (or persons under common control) except
the activities of any vessel. Polluiant-emitiing activities
shall be considered as pari of the same industrial grouping
if they belong to the same *“Major Group™ (i.e., which
have the same two-digit code) as described in the
Standard Industrial Classification Manual (see Appendix
M).

“Total suspended particuiate (TSP)}” means particulate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.

“True vapor pressure” means the equilibrium partial
pressure exerted by a petroleum iiquid as determined in
accordance with methods described in American
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Petroleum Institute (API) Publication 2517, Evaporation
Loss from External Floating-Roof Tanks (see Appendix M).
The API procedure may not be applicable to some high
viscosity or high pour crudes. Available estimates of irue
vapor pressure may be used in special cases such as
these,

“Urban area” means any area consisting of a core city
with a population of 50,000 or more plus any surrounding
localities with a population density of 8( persons per
square mile and designated as such in Appendix C.

“Vapor pressure,” except where specific test methods
are specified, means true vapor pressure, whether
measured directly, or determined from Reid vapor
pressure by use of the applicable nomograph in API

Publication 2517, Evaporation Loss from External
Floating-Roof Tanks (see Appendix M).

“Variance” means the temporary exemption of an owner
or other person from these regulations, or a temporary
change in these regulations as they apply to an owner or
other person,

“Virginia Air Pollution Control Law” means Chapter 13
(§ 10,1-1300 et seq.) of Title 10.1 of the Code of Virginia.

“Virginia Register Act” means Chapter 1.2 (§ 9-6.15 et
seq.) of Title 9 of the Code of Virginia.

“Volatile organic compound”’ means any organic
compound which participates in atmospheric photochemical
reactions and is measured by the applicable reference
method. The following compounds are exempted from this
definition:

1. Methane
2. Ethane
. 1,1,14richloroethane (methyl chloroform)
. Methylene chloride
., Trichlorofluoromethane (CFC-11)
. Dichlorediflucromethane (CFC-12)
. Chlorodifluoremethane (CFC-22}
8. Trifluoromethane (FC-23)
9. 1,1,2-trichlorotriflucroethane (CFC-113)
10. 1,2-dichlorotetrafivoroethane (CFC-114)
11. Chloropentafluorcethane (CFC-115)
12. Dichlorotrifluoroethane (HCFC-123)

13. Tetrafluoroethane (HFC-134a)

14, Dichlorofluoreethane (HCFC-141b)
15. Chlorodifluoroethane (HCFC-142b)

Exclusion of the above compounds in fhis definition in
effect exempts such compounds from the provisions of
emission standards for volatile organic compounds. The
compounds are exempted on the basis of being so inactive
that they will not contribute significantly to the formation
of ozone in the troposphere. However, this exemption does
not extend to other properties of the exempted compounds
which, at some future date, may require regulation and
limitation of their use in accordance with requirements of
the federal Clean Air Act.

“Welfare” means that language referring to effects on
welfare includes, but is not limited to, effects on soils,
water, crops, vegetation, man-made materials, animals,
wildlife, weather, visibility and climate, damage to and
deterioration of property, and hazards to transportation, as
well as effects on economic values and on personal
comfort and well being.

PART IL
GENERAL PROVISIONS.

§ 120-02-01. Applicability.

A. The provisions of these regulations, unless specified
otherwise, shall apply throughout the Commonwealth of
Virginia.

B. The provisions of these regulalions, unless specified
ofherwise, shall apply to only those pollutants for which
ambient air quality standards are set forth in Part HI or
for which emission standards are set forth in Parts [V, V
and VI or both.

C. No provision of these regulations skall limit the
power of the board to take such appropriate action as
necessary to control and abate air pollution in emergency
situations.

D. By the adoption of these regulations, the board
confers upon the department the administrative,
enforcement and decision making authority enumerated
therein,

§ 120-02-02. Establishment of regulations and orders.

A. Regulations for the Control and Abaftement of Air
Pollution are established to implement the provisions of
the Virginia Air Pollution Conirel Law and the federal
Clean Air Act.

B. Regulations for the Control and Abatement of Air
Pollution shall be adopted, amended or repealed in
accordance with the provisions of § 10.1-1308 of the
Virginia Air Pollution Control Law, Articles | and 2 of the
Administrative Process Act and the Public Participation
Guidelines Procedures in Appendix E.
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C. Regulations, amendments and repeals shall become
effective as provided in § 8-6.14:9.3 of the Administrative
Process Act, except in no case shall the effective date be
less than 60 days after adoption by the board.

D. Ii necessary in an emergency situation, the board
may adopt, amend or stay a regulation as an exclusion
under § 9-614:6 9-614:4.1 of the Adminisirative Process
Act, but such ssle ey regulation shall remain effective no
longer than 60 days opne year unless readopted following
the requirements of subsection B of this section. The
provisions of this subsection are not applicable to
emergency special orders; such orders are subject to the
provisions of subsection F of this section.

E. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate
documents by reference. Throughout these regulations,
documents of the types specified below have been
incorporated by reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Reguilations.

4. Federal Regisier.

5. Technical and scieniific reference documents.
Additional information on the specific documents
incorporated and their availability may be {found in
Appendix M.

F. Orders, special orders and emergency special orders
may be issued pursuant to § 10.1-1307 D or § 10.1-1309 of
the Virginia Air Pollution Control Law.

§ 120-02-03. Enforcement of regulations , permifs and
orders.

A, Whenever the executive director or his designated
representative has reason to believe that a violation of any
provisicn of these regulations or any permit or order has
occurred, notice shall be served on the alleged violator or
violators, citing the applicable provision of these
regulations or the permit or order or both involved and
the facts on which the violation is based. The executive
director or his designated represenfative may act as the
ageni of the board to obtain compliance through either
one of the following enforcement proceedings:

1. Administrative proceedings. The executive director
or his designaied representative may negotiate to
obtain compliance through administrative means. Such
means may be a variance, control program, consent
agreement or any other mechanism that mandates
reguires compliance by a specific date. The means
and the associated date shall be determined on a
case-by-case basis and shall not allow an unreasonable

delay in compliance, In cases where the use of an
administrative means is expected to result in
compliance within 90 days or less, preferential
considerationn shall be given to the use of a consent
agreement. Unless specified otherwise in these
regulations, the administrative means shail be
approved by the board.

2. Judicial proceedings. The executive director or his
designated representative may obtain compliance
through legal means pursuant to § 10.1-1316 or §
10.1-1320 of the Virginia Air Pollution Contro! Law,

B. Nothing in this section shall prevent the executive
director or his designated representative from making
efforts to obtain voluntary compliance through conference,
warning or other appropriate means.

C. Orders, consent orders, delayed compliance orders,
special orders and emergency special orders are
considered administrative means, and the board reserves
the right to use such means in lieu of or o provide a
legal basis for the enforcement of any administrative
means negotiated or approved by the executive director or
his designated representaiive under subsection A of this
section.

D. Any enforcement proceeding under this section may
be used as a mechanism to insure ensure that the
compliance status of any source is reasonably maintained
by the owner.

E,  (Case decisions regarding the enforcement of
reguiations, orders and permils shall be made by the
execufive director or board. Case decisions of the
executive director that are made pursuant to a formal
hearing (I) may be regarded as a final decision of the
board and appealed pursuant fo subsection C of §
120-02-08; or (ii) may be directly considered by the board
as provided in Section I B of Appendix F, with the review
being on the record and not de nove with opportunity for
oral argument. Case decisions of the executive director
that are made pursuant to an informal proceeding (i) may
be appealed to the board pursuant fo subsection A of §
120-02-09 or (i) may be directly considered by the board
according to Section I B of Appendix F.

§ 120-02-04. Hearings and proceedings.

A. Hesrings end proccedings by the board may teke any
ef the f{followiag forms The primary hearings and
proceedings associated with the promulgation and
enforcement of statutory provisions are as follows :

1. The public hearing and informational preceeding
required before considering regulations e+ wvarianees ,
in accordance with § & 3811303 € and 10.1-1308 of
the Virginia Air Pollution Control Law. The procedure
for a public hearing and informational proceeding
shall conform to § O-634F 861471 of the
Administrative Process Act, except as modified by § §
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10.}-1307 € epd F and 10.1-1308 of the Virginia Air
Pollution Control Law , and to the Public Participation
Procedures in Appendix E .

2. The public hearing required before considering
variances and amendments fo and revocation of
variances, in accordance with § 10.1-1307 C of the
Virginia Air Pollution Conirol Law. The procedure for
a public hearing shall conform to § 10.1-1307 C of the
Virginia Air Poliution Control Law and fo the
provisions of § 120-02-05.

2. 3. The informal feet finding proceeding whieh, with
all parties consenting may be used to asecertnin faecls
upon which decisions of the beard are based; in
aecordance Wwith § 9634t of the Administrative
Proeess Aet used o make case decisions . The
procedure for an informal #faet finding proceeding
shall conform to § 9-6.14:11 of the Administrative
Process Act.

3 4, The formal hearing for ithe determinnion of
violations; and for the enforcement or review of is
orders and permits and for the enforcement of
regulations, in accordance with § § 10.1-1307 D and F
and 10.1-1322 A of the Virginia Air Pollution Control
Law. The procedure for a formal hearing shall
conform to § 9-6.14:12 of the Administrative Process
Act, except as modified by § 10.1-1307 D and F of the
Virginia Air Pollution Control Law.

4: 5. The special order hearing or emergency special
order hearing for the determinaton of vielations; and
for the enforcement or review of #s orders and
permits and for the enforcement of regulations, in
accordance with § 10.1-1309 of the Virginia Air
Pollution Control Law. The procedures for the special
order hearing or emergency special order hearing
shall conform to § 9-6.14:12 of the Administrative
Process Act, except as modified by § § 10.1-1307 F
and 10.1-1309 the Virginia Air Pollution Control Law.

recorded for transcription to written form.

€: D. Availability of reeerd records of hearings by the
beard: and proceedings shall be as follows:

1. A copy of the ftranscript of a public hearing or
informational proceeding, if {ranscribed, will bhe
provided within a reasonable time to any person upon
receipt of a written request and payment of the cost;
if not transcribed, the additional cost of preparation
will be paid by the person making the request.

2. A copy of the transcript of an informal proceeding,
if transcribed, will be provided within a reasonable
time fo any person upon receipt of a written request
and payment of cost; if not transcribed, the additional
cost of preparation will be paid by the person making
the request.

2: 3. Any person desiring a copy of the transcript of a
special order, emergency special order or formal
hearing recorded by a court reporter may purchase
the copy directly from the court reporter; if not
transcribed, the additional cost of preparation will be
paid by the person making the request.

§ 120-02-03. Variances.

A. General.

1. Pursuant to § 10.1-1307 C of the Virginia Air
Pollution Contrel Law, the board &t may in its
discretion way grant local variances to any provision
of these regulations after & publie hearing in
aceordanee with § 1200204 A 1 an invesfigation and

public hearing. If a local variance is appropriate, the
board shall issue an order to this effect. Such order
shall be subject to amendment or revocation at any
time .

2. MNotiees of publie hearings on appleatiens for
V&H&&eesshaﬂbeadvemsedmat}eastenemajef

B. The board may adopt policies and procedures to
supplement the statufory procedural requirements for the
various proceedings cited in subsection A of this section.

newspaper of genergl eirewlation in the affected air
quality econtrol region at least 36 days prier o the
date of the hearing: The board shall adopt variances
and amend or revoke variances if warranted only
after conducting a public hearing pursuant to public
advertisement in at least one major newspaper of
general circulation in the affected air quality control

B: C. Records of hearings by the beard and proceedings
may be kept in either one of the following forms:

1. Oral siatements or testimony at any public hearing
or informational proceeding will be stenographically or
elecironically recorded, and may be transcribed to
written form.

2, Oral statements or testimony af any informal
proceeding will be stenographically or electronically
recorded, and may be franscribed to written form.

2- 3. Formal hearings and hearings for the issuance of
special orders or emergency special orders will be
recorded by a court reporter, or electronically

region of the subject, dafe, time and place of the
public hearing at least 30 days prior to the scheduled
hearing. The hearing shall be conducted to give the
public an opportunity to comment on the variance [
and the hearing record shall remain open for a
minimum of 10 days after the hearing ] .

B. Fuel variance.

1. Regardless of any other provision of this section,
the executive director may grant issue an order
granting a fuel variance for fuel burning equipment
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from applicable previsions of these regulations if, after
a thorough investigation and public hearing, he finds
thai:

a. The owner, in good faith and prior to the request
ior the fuel variance, has attempted to comply with
applicable provisions of these reguiations.

b. The owner has substantial cause to believe he
will be unable te obtain the fuel to operate the
equipment in compliance with applicable provisions
of these regulations.

c. The maximum particulate and sulfur dioxide
emissions from fuels permifted in the fuel variance
would be the lowest that the available fuels will
permit.

d. The need for the requested fuel variance could
not have been avoided by the owner.

e. The period of the fuel variance will not exceed
the reasonably predicted shortage of fuel which
would allow compliance with these regulations, or [
120 180 ] days, whichever is less.

2. The owner requesting the fuel variance shall submit
the following, where appropriate, to the executive
director:

a. The requested commencement and termination
dates of the fuel variance.

b. The type and quantity of fuel to be used under
the requested fuel variance, aleng with the
maximum ash and sulfur content, if any.

¢. An affidavit siating why the owner is unable to,
or has substantial cause to believe that he will be
unable to, obtain fuel which would allow compliance
with applicable provisions of these regulations.

d. An estimate of the amount of fuel to be
conserved.

e. An estimate of the increased air pollutants that
might cause violations of the ambient air quality
standards.

f. An estimate, with reasons given, of the duration
of the shortage of fuel which would allow
compliance with applicable provisions of these
regulations.

g Such other information as the executive director
may require to make his findings as provided in
subdivision B 1 of this section.

3. Notice of public hearings on applications for fuel
variances shall be adverfised at least 10 days prior to
the date of the hearing, in at least one major

newspaper of general circulation in the air quality
control region in which the affected source is located.
The notice shall confain the subject, date, time and
place of the public hearing. The public hearing shall
be conducted fo give the public an opportunity to
comment on the variance.

4. Fuel variances may be granted only for individual
sources, and not for categories or classes.

5. Ne fuel variance shall be granied for more than [
126 180 ] days. Any request for a variance for a
period beyond [ 128 180 ] days shall be governed by
the provisions of subsection A of this- section, except
that the board, where appropriate, may require
compliance with any of the cenditions and
requirements herein.

6. Fuel variances may be amended or revoked in the
manner provided for in § 120-02-05 A except that only
a l0-day notice shall be required.

C. Nothing in this section shall be consirued to limit,
alter or otherwise affect the obligation of any person to
comply with any provision of these regulations not
specifically affected by this seciion.

§ 120-02-06. Local ordinances.
A, Establishment/approval.

1. Any local governing body proposing to adopt or
amend an ordinance, relating to air pollution shalt
first obtain the approval of the board as to the
provisions of the ordinance or amendment. The board
in approving local ordinances will consider, but will
notf be limited to, the following criteria:

a. The local ordinance shall provide for
intergovernmental cooperation and exchange of
information.

b. Adequate local respurces will be committed fo
enforcing the proposed local ordinance.

¢. The provisions of the local ordinance shall be as
sirict as state regulations, except as provided for
leaf burning in § 10.1-1368 of the Virginia Air
Pollution Control Law.

2. Approval of any local ordinance shail be withdrawn
if the board determines that the local ordinance is
less sirict than state reguiations, or if the locality fails
to enforce the ordinance.

3. If a local ordinance must be amended to conform
to an amendment tfc state regulations, such local
amendment will be made within six months.

B. Reporis.
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Local ordinances shall provide for reporting such
information as may be required by the board to fulfill its
responsibilities under the Virginia Air Pollution Control
Law and the federal Clean Air Act. Such reporis shall
include, but are not limited to: monitoring data,
surveillance programs, procedures for investigation of
complaints, variance hearings and status of control
programs and permits.

C. Relationship to state regulations.

Local ordinances are a supplement to state regulations.
Any provisions of local ordinances which have been
approved by the board and are more strict than state
regulations shall take precedence over state regulations
within the respective locality. It is the intention of the
beard to coordinate activities among the enforcement
officers of the various localities in the enforcement of
local ordinances and state regulations. The board will also
provide technical and other assistance to local authorities
in the development of ambient air quality or emission
standards, in the investigation and study of air pollution
problems, and in the enforcement of local ordinances and
state regulations. The board emphasizes ifs intention to
assist in the local enforcement of local ordinances. If a
locality fails to enforce its own ordinance, the board
reserves the right to enforce state regulations.

D. Variances.

A local governing body may grant a variance to any
provision of its air pollution coantrol ordinance(s) provided
that:

1. A public hearing is held prior to granting the
variance;

2. The public is notified of the application for a
variance by adverfisement in at least one major
newspaper of general circulation in the affected
locality at least 30 days prior to the date of the
hearing; and

3. The variance does not permit any owner or other
person to take action that would resuit in a wviolation
of any provision of state regulations unless a variance
is granted by the board. The public hearings required
for the variances to the local ordinance and state
regulations may be conducted jointly as one
proceeding.

§ 120-02-07, Circumvention.

A. No owner or other person shall cause or permit the
installation or use of any device or any means which,
without resulting in reduction in the total amount of air
pollutants emitted, conceals or dilutes an emission of air
pollutants which would otherwise violate these regulations.
Such concealment includes, but is not limited to, either of
the following:

1. The use of gaseous diluents to achieve compliance
with a visible emissions standard or with a standard
which is based on the conceniration of a pollutant in
the gases discharged to the atmosphere.

2. The piecemeal carrying out of an operation to
avoid coverage by a standard that applies only to
operations larger than a specified size.

B. This section does not prohibit the construction of a
stack.

§ 120-02-08. Relationship of state regulations to federal
regulations.

A, In order for the Commonwealth to fulfill its
obligations under the federal Clean Air Act, some
provisions of these regulations are required to be approved
by the U.S. Environmental Protection Agency and when
approved those provisions become federally enforceable.

B. In cases where these regulations specity that
procedures or methods shall be approved by, acceptable to
or determined by the board or other similar phrasing or
specifically provide for decisions to be made by the board
or department, it may be necessary to have such actions
(approvals, determinations, exemptions, exclusions, or
decisions) reviewed and confirmed as acceptable or
approved by the US. Environmental Protection Agency in
order to make them federally enforceable. Determination
of which state actions require federal confirmation or
approval and the adminisiralive mechanism for making
associated confirmation or approval decisions shall be
made on a case-by-case basis in accordance with U.S.
Environmental Protection Agency regulations and policy.

§ 120-02-09. Appeals.

A. Any owner or other persen party
significantly affected by any action of the board taken
without a formal hearing, or by inaction of the board, may
deman¢ request a formal hearing in accordance with §
9-6.14:12 of the Administrative Process Act, provided a
petition requesting such hearing is filed with the board. In
cases involving actions of the board, such petition shail be
filed within 30 days after notice of such action is mailed
or delivered to such owner or ether persemn [ or party
requesting notification of such action ] .

B. Prior to any formal hearing, the beard shal
provided ol parties consent; aseerlain the faet basis for Hs
deeisionr i accordanee with §& 96343 ef the
Administrative Preeess Aet an informal fact finding shall
be held pursuant to § 9-6.14:11 of the Administrative
Process Act, unless waived by the board.

C. Any decision of the board resuliant from a formal
hearing shall constitute the final decision of the board.

D. [ Any owaner of other persen agerieved by a final
deeision of the board may appeat sueh deeision Judicial
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review of a final decision of the board shall be afforded ]
in accordance with § 10.1-1318 of the Virginia Air
Pollution Controt Law and § 9-6.14:16 of the Administrative
Process Act, Any petition for appeal shell be filed within
80 days alier the date of such final deeision-

E. Nothing in this section shall prevent disposition of
any case by consent.

F. Any petition for a formal hearing or any notice or
petition for an appeal by itself shall not constitute a stay
of decision or action.

§ 120-02-10. Right of eniry.

Whenever it is necessary for the purposes of these
regulations, the board may at reasonable times enter any
establishment or upon any property, public or private, for
the purpose of obtaining information or conducting surveys
or investigation as authorized by § 10.1-1315 of the
Virginia Air Pollution Control Law,

& 120-02-11. Conditions on approvals,

A, The board may impose conditions upon permits and
other approvals which may be necessary lo carry out the
policy of the Virginia Air Pollution Conirol Law, and
which are consisteni with these regulations. Except as
specified herein, nothing in these regulations shali be
understood o limit the power of the board in this regard.
If the owner or other person fails to adhere to such
conditions, the board may automatically cancel such
permit or approvals. Without limiting the generality of this
section, this section shall apply to: approval of variances,
approval of conirol programs, graniing of new or modified
source permits and granting of open burning permits.

B. An owner may consider any condition imposed by the
board as a denial of the requested approval or permit,
which shall entitle the applicant to appeal the decision of
the hoard pursuant to § 120-02-09.

§ 1200212, Policy and procedural information and
guidance.
A, The board may adopt detailed policies and

proceduras which:

1. Require data and information in addition to and in
amplification of the provisions of these regulations;

2. 4re reasenably desigaed Specify the methods and
means to determine compliance wilh applicable
provisions of these regulations; ard

3. Set forth the format by which all data and
information shall be submitied - ; and

4, Set forth how the regulatory programs shall be
implemented.

B. In cases where these regulations specify that
procedures or methods shall be approved by, acceptable to
or determined by the board or other similar phrasing, the
owner may request information and guidance concerning
the proper procedures and methods and the board shall
furnish in writing suck information on a case-by-case basis.

§ 120-02-13. Delegation of authority.

In accordance with the Virginia Air Pollution Control
Law and the Administrative Process Act, the board confers
upon the executive director such administrative,
enforcement and decision making powers as are set forth
in Appendix F.

§ 120-02-14. Considerations for approval actions.

Pursuani to the provisions of § 10.1-1307 E of the
Virginia Air Pollution Conirol Law, the board, in making
regulations and in approving variances, control programs,
or permits, shall consider facts and circumstances relevant
toc the reasonableness of the activity invelved and the
regulations proposed o coantrol it, including:

A. The character and degree of injury to, or
interference with safety, health or the reasonable use of
property which is caused or threatened to be caused;

B. The social
involved;

and economic value of the activity

C. The suitability of the aciivity to the area in which it
is located; and

D. The scientific and economic practicality of reducing
ofr eliminating the discharge resulting from such activity.

§§ 120-02-15 through 120-02-28, Reserved.
§ 120-02-30. Availability of information.

A. Emission data provided te; or otherwise obiained by
in the possession of the board i accerdanece with ihe

provisiens of these regwleHesns shall be available io the
public without exception .

B. Eseept as provided ip subsectlen A of this secHoesn;
eny Any other records, reports or information previded io;
or otherwise obisined by in the possession of the board ia
aecordance with provisions of these repulatiens shall be
available {o the public ; exeept thet: with the following
exception.

L Upon o showing satisfactory o the beard by any
ovener that such reeords oF informotion, or perHeular
public; would divalge methods er processes catitied te
pretection as trade scerels of sych owaer the beoard
sholl censider sueh recerds; reparis oF indformation; er
partieular part thereot cenfidental in secordanece with
the purpases of & 101314 of the Virsinle Adr
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Pollution Centret Low exeept that sueh The board
shall consider such records, reports or information, or
particular part thereof, confidential in accordance with
§§ 10.1-1314 and 10.1-1314.1 of the Virginia Air
Poliution Control Law upon a showing satisfactory to
the board by any owner that such records, reports or
information, or particular part thereof, meet the
criteria in subsection C of this section and the owner
provides a certlification fo that effect signed by a
responsible parily for the owner. Such [ records, ]
reports or information, or particular part thereof, may
be disclosed , however, to other officers, employees or
authorized representatives of the Commonwealth of
Virginia and the US. Environmental Protection Agency
concerned with carrying out the provisions of the
Virginia Air Pollution Control Law and the federal
Clean Air Act : ead .

2 Information received b¥ the board in accordance

with § 1200235 § 120-92-32; Part ¥ and Pert VOI of

these regulations shall not be disclesed i H is

identified by the owner a3 being & trade sSecret oF

eorumereinl of finaneinl information which sueh owner
a fdential

C. In order to be exempt from disclosure to the public
under subsection B of this section, the record, report or
information must satisfy the following criteria:

1. Information for which the owner has been taking
and will continue to take measures {fo protect
confidentiality;

2. Information that has not been and is not presently
reasonably obtainable without the owner’s consent by
private citizens or other firms through legitimate
means other than discovery based on a showing of
special need in a judicial or quasijudicial proceeding;

3. Information which is not publicly available from
sources other than the owner; and

4, Information the disclosure of which would cause
substantial harm to the owner.

D. The board shall have the right to substitute
information [ reeeived from seurees | which [ are is | not
confidential for information claimed as confidential and to
inquire as to the basis of the confidentiality claim. [ Upon
approval of the board, an owner may substitute
information which Is not confidential for information
claimed as confidential. 1 Information substituted shall be
limited to that which would have the same substantive
effect in analyses conducied by the board as the
information for which the inquiry is made.

E. Any responsible party for an owner who files
information as confidential which does nol meet the
criteria in subsection C of this section shall be in violation
of the Virginia Air Pollution Control Law.

§ 120-02-31. Registration.

The owner of any stationary source to which permits
are issued under Tart VIIT or for whick
standards are given in Parts IV, V or VI shall, upon
request of the board, register such source operations with
the board and update such registration information. The
information required for registration shall be determined
by the hoard and shall be provided in the manner
specified by the board. Owners should review the emission
standard for their respective source type to identify the
exemption levels for purposes of this section.

s inginT

§ 120-02-32. Control programs.

A. Under the provisions of § 120-02-03 A, the hoard may
require an owner of a stationary source to submit a
contrel program, in a form and manner satisfactory to the
board, showing how compliance shall be achieved as
quickly as possible.

B. The hoard shall act within 90 days. of receiving an
acceptable control program. A public hearing will be held
within this period. The hearing shall be held only after
reasonable notice, at least 30 days prior t{o the hearing
date, which shall include;

1. Notice given to the public by advertisement in at
least one major newspaper of general circulation in
the affected air quality control region;

2. Availability of the information in the control
program ({(exclusive of confidential information under
the provisions of § 120-02-30) for public inspection in
at least one location in the affected air quality control
region; and

3. Notification {o all Iocal
agencies having State Implementation Plan
responsibilities in the affected air gquality control
region, all states sharing the affected air quality
conirol region, and the repional administrator of the
U.S. Environmental Protection Agency.

air pollution control

C. When acting upon conirol programs, the board shall
be guided by the provisions of the federal Clean Air Act.

D. The board may require owners submiiting a control
program to submit periodic progress reports in the form
and manner acceptable to the board.

E. The board normally will take action on all control
programs within 30 days after the date of the public
hearing unless more information is required. The board
shall notify the applicant in writing of its decision on the
control program and shall set forth its reasons therefor.

F. The owner may appeal the decision pursuant te §
120-02-09.

§ 120-02-33. Reserved.
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§ 120-02-34. Facility and control equipment maintenance or
malfunction.

A. At all times, including periods of startup, shutdown
and malfunction, owners shall, to the extenit practicable,
maintain and operate any affected {facility, including
associated air pollution control equipment or monitoring
equipment, in 8 manner consistent with good air pollution
control practice of minimizing emissions.

B. In case of shutdown or bypassing, or both, of air
pollution contrel equipment for necessary scheduled
maintenance which results in excess emissions for more
than one hour, the intent to shut down such equipment
shall be reported to the board and local air pollution
control agency, if" any, at least 24 hours prior to the
planned shutdown. Such prior notice shall include, but is
not limited to, the following:

1. Identification of the specific facility to be taken out
of service as well as its location and permit or
registration number.

2. The expected length of time that the air pollution
control equipment will be out of service.

3. The nature and quantity of emissions of air
pollutants likely to occur during the shuidown period.

4. Measures that will be faken to minimiZe the length
of the shutdown or to negate the effect of the outage
of the air pollution conirol equipment.

C. In the event that any affected facility or related air
pollution control equipment fails or malfunctions in such a
manner that may cause excess emissions for more than
one hour, the owner shall, as soon as practicable but no
later than four daytime business hours, notify the board by
facsimile transmission, telephone or telegraph of such
failure or malfunction and shall within two weeks provide
a writien statement giving all pertinent facis, including the
estimated duration of the breakdown. Owners subject io
the requirements of §§ 120-04-05 C and 120-05-05 C are not
required to provide the written statement prescribed in
this paragraph for facilities subject to the monitoring
requirements of §§ 120-04-04 and 120-05-04. When the
condition causing the failure or malfunction has been
correcied and the equipment is again in operation, the
owner shall notify the board.

D, In the event that the breakdown period cited in
subsection C of this section exists or is expected to exist
for 30 days or more, the owner shall, within 30 days of
the failure or malfunction and semi-monthly thereafter
unti! the failure or malfunction is corrected, submit to the
board a written report containing the following:

1. Identification of the specific facility that is affected
as well as its location and -permit or registration
number.

2. The expected length of time that ihe air pollution
control equipment will be out of service,

3. The nalure and quantity of air pollutant emissions
likely to occur during the breakdown period.

4, Measures to be taken to reduce emissions {o the
lowest amount practicable during the breakdown
period.

5. A statement as to why the owner was unable to
obtain repair paris or perform repairs which would
allow compliance with the provisions of these
regulations within 30 days of the malfunciion or
failure.

6. An estimate, with reasons given, of the duration of
the shortage of repairs or repair parts which would

allow compliance with the provisions of these
regulations,
7. Any oiher pertinent information as may be

reguested by the board.

E. The procedural requirements of subsection D of this
section shall not apply bevond three months of the date of
the malfunction or failure. Shouid the breakdown period
exist past the three-month period, the owner may apply
for a variance in accordance with § 120-02-05 A.

F. The f{following special provisions govern facilities
which are subject ic the provisions of Rule 4-3, Rule 5-3
or Rule §-1:

1. Nothing in this section shall be undersiood to allow
any such facility to operate in violation of applicable
emission standards, except that all such facilities shalt
be subject to the reporting and notification procedures
in this section.

2. Any facility which IS subject to the provisions of
Rule 6-1 shall shut down immediately if it is unable to
meet the applicable emission standards, and it shali
nol return to operation until it is able io operate in
compliance with the applicable emission siandards.

3. Repardless of any other provision of this section,
any facilily which is subject to the provisions of Rule
4-3 or 5-3 shall shut down immediately upon request
of the hoard if iis emissions increase in any amount
because of a hypass, malfunclion, shutdown or failure
of the facility or its associated air pollution control
equipment; and such facility shall not return io
operation until it and the asscciated air pollution
conirol equipment are able to operate in a proper
manner.

G. Ng violation of applicable emission standards or
moniforing requirements shall be judged to have taken
place if the excess emissions or cessation of meriloring
activities is due to a malfunction, provided that:
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1. The procedural requirements of this section are met
or the owner has submitted an accepiable application
for a variance, which is subsequently granted;

2. The owner has taken expedient and reasonable
measures to minimize emissions during the breakdown
period;

3. The owner has taken expedient and reasonable
measures to correct the malfunction and return the
facility to a normal operation; and

4. The source is in compliance al least 90% of the
operating time over the most recent 12-month period.

H. Nothing in this section shall be construed as giving
an owner the right to increase temporarily the emission of
poliutants or to circumvent the emission standards or
monitoring requirements otherwise provided in these
regulations.

I. Regardiess of any other provision of this section, the
owner of any facility subject to the provisions of these
regulations shall, upon request of the board, reduce the
level of operation at the facility if the board determines
that this is necessary to prevent a violation of any
primary ambient air quality standard. Under worst case
conditions, the board may order that the owner shut down
the facility, if there is no other method of operation to
avoid a violation of the primary ambient air quality
standard. The board reserves the right io prescribe the
method of determining if a facilily will cause such a
violation, In such cases, the facility shall not be returned
to operation until it and the associated air pollution
control equipment are able to operate without vielafion of
any primary ambient air quality standard.

J. Any owner of an affected facility subject to the
provisions of this section shall maintain records of the
occurrence and duration of any bypass, malfunction,
shutdown or fallure of the facility or its associated air
pollution control equipment that resulls in excess emissions
for more than one hour. The records shall be maintained
in a form suitable for inspection and maintained for at
least two years Iollowing the date of the occurrence.

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulations:

YR 125-01-2. Advertising,

VR 125-01-3. Tied House.

VR 125-01-4. Reguirements for Product Approval
VR 125-81-5. Retail Operations.

VR 125-41-7, Other Provisions.

Statutory Authority: § 4-7(1), 4-11, 4-36, 4-69, 4-69.2 4-72.1,
4-98.14, 4-103(b) and 96.14:1 et seq. of the Code of
Virginia.

Effective Date: January 13, 1993.

Summary:

Numerous regulations are being amended, some of
which relate +~ {1 the advertising of ronzleoholir
beer and nosaicofiolic wine; (il} combination
packaging for wine; (iii) manufacturers, bottlers and
wholesalers supplving placemats, coasters, napkins and
back-bar pedesitals to retailers under lmited
condifions; (iv) radio advertising of low-proof distilled
spirits products; (v) no limitation on the number of
distilled spirits brands which may be listed on clip-ons
and table tents; (vi}) allowing brewpubs to use growlers
to sell their beer to consmmers for off-premises
copsumption; (vii) limiting a licensed club from
oblaining a banquet special evenis license or a mixed
beverage special events license more than 12 times
annually for the unlicensed portion of its premises;
(viii} the definition of “giff shop”; (ix) fhe acceptance
of credit or debit cards by A.B.C. stores for the retail
purchase of alcoholic beverages; and (x) keg
registration.

VR 125-01-2. Advertising.

§ 1. Advertising; generally; cocperative advertising; federal
laws; beverages and cider; restrictions.

A, Generally.

All alcoholic beverage and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or restricted by regulation
of the board and such advertising shall not he blatant or
obtrusive. Any editorial or other reading maiter in any
periodical, publication or newspaper for the publication of
which no money or other valuable consideration is paid or
promised, directly or indirectly, by or for the henefits of
any permittee or licensee does not constitute advertising,

B. Cooperative advertising.

There shall be no cooperative advertising as between a
producer, manufacturer, bottler, importer or wholesaler
and a retailer of alcoholic beverages, except as may be
autherized by regulation of the board pursuant to § 4-79.1
of the Code of Virginia. The term ‘‘cooperative
advertising” shall mean the payment or credit, directly or
indirectly, by any manufacturer, bottler, importer or
wholesaler whether licensed in this Commonwealth or not
to a retailer for all or any portion of advertising done by
the retailer,

C. Beverages and cider.

Advertising of beverages and cider, as defined in §§ 4-99
and 4-27, respectively, of the Code of Virginia, shall
conform with the requirements for advertising beer.

D. Exceptions.

The board may issue a permit authorizing a variance
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from any of its advertising regulations for good cause
shown,

E. General restrictions.

No advertising shall contain any statement,
depiction or reference that:

symbol,

1. Would t{end to induce minors to drink, or would
tend to induce persons to consume to excess;

2. Is lewd, obscene or indecent or is suggestive of any
illegal activity;

3. Incorporates the use of any present or former
athlete or athietic team or implies that the product
enhances athletic prowess;

4, Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor’s product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other ingignia or otherwise;

6. Makes apy reference to the intoxicating effect of
any alcoholic beverages;

7. Constitutes or contains a contest or sweepstakes
where a purchase is required fer participation; or

8. Constitutes or containg an offer to pay or provide
anything of value conditioned on the purchase of
alcoholic beverages or beverages, except for refund
coupons g5 provided i § 0 of this reguiadion and
combination packaging | for wine. Any such
combination packaging shall be limited to packaging
provided by the manufacturer that is designed o be
delivered intact to the consumer ].

F. The board shall not regulate advertising of
nonalcoholic [ beverages beer | or [ ether | nonalcoholic [
products wine | so long as (i) a reasonable person by
common observation would conclude that the advertising
clearly does not represent any advertisement for alcoholic
beverages or beverages and (fi) | the advertising dees aet
ceptain any stotement symbol, depietien oF referepee o0
the npame of a brand orf the name of fege of 2
manafacturer of alecholie beverages:

However, ¥ the nonslechelie beverage’s dame makes
reforonee fo the name of 8 brand oF mantfpcturer of
alfechele and | the advertising prominently
states that the product is [ & ] nonalcoholic [ beer er

nopalcohelic wine, then sueh sdvortising is permitieds | .
§ 2. Advertising; interior; refail licensees.

A, Definition.

As uged in this § 2, the ierm “advertising materials”
means any tangible property of any kind which utilizes
words or symbols making reference to any brand or
manufacturer of alcoholic beverages[ ; except when used
in the advertisement of nonalcoliolic beer or nonalcoholic
wine in accordance with the provisions of VR 125012 § ]
F].

B. The use of advertising materials inside licensed retail
estabiishments shall be subject to the following provisions:

1. Retail licensees way use any nonpermanent
advertising material which is neither designed as, nor
functions as, permanent point-of-sale advertising
material including, but not limited to, nonmechanical
advertising material consisting of printed matier
appearing on paper, cardboard [ , canvas ] or plastic
stock; however, | canvas advertising materials shall be
restricted te fabric banners containing only
two-dimensional display surfaces and ] plastic
advertising mailerials shall be restricted io thin sheets
or strips contzining only {two dimensional display
surfaces. Such adveriising materials may be obtained
by such vretailers f{rom apy source, including
manufacturers, botilers and wholesalers of alccholic
beverages who may sell, lend, buy for or give to such
retailers such advertising materials; provided, however,
that nompermanent advertising material referring to
any brand or manufaciurer of distilled spirits may
only be provided tc mixed beverage licensees and
may nol be provided by beer and wine wholesalers, or
their employees, unless they hold a distilled spirits
solicitor’s permit;

2. Retail on-premises and on-and-ofi-premises licensees
may use any mechanical or illuminaied devices which
are designed or manufactured io serve as permanent
point-of-sale advertising. Such advertising devices may
be obtained and displayed by retailers provided that
any such devices do not make reference {o brands of
alcoholic beverages offered for sale in such retail
establishment or to brands or the name of any
manufacturer whose alcoholic beverage products are
offered for sale in such retail establishment and,
provided further, that such advertising materials are
not supplied, installed, maintained or otherwise
serviced by any manufaciurers, bottlers or wholesalers
of alcoholic beverages, and that no such advertising
relating to distilled spirits shall be authorized in an
establishment not licensed f{o sell mixed beverages;
akd

3. Notwithstanding subdivision B 2 above, refail [

oE-premises and on- sud offpremiscy | licensees may
display any permanent point-ofsale adveriising
pertaining to nonalcohoiic beer or nonalcoholic wine [
as feng o5 sueh adverfising complics with ¥R 125042
§ + E 1. Any such brand of nonalcoholic beer or

nonalcobolic wine may be offered for sale in the
retall establishment. Such permanent pointofsale
advertising may [ be eobfained by retnilers frem oy
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members may not exceed $160 per brand in any one
enlendar year per retall establishment and not be
supplied, installed, maintained or otherwise serviced
by any manufacturer, bottler or wholesaaler of
alcoholic beverages, |

& 4. Advertising materials described in the following
categories may be displayed inside a retail
establishment by a retail licensee provided that any
conditions or limitations stated in regard to a given
category of advertising materials are observed:

a. Advertising materials, including those promoting
responsible drinking or moderation in drinking,
consisting of printed matter appearing on paper,
cardhoard [ , canvas ] or plastic stock supplied by
any manufacturer, bottler or wholesaler of alcoholic
beverages in accordance with the provisions of this
section provided, however, that nonpermanent
advertising materials referring to any brand or
manufacturer of distilled spirits may only be
provided to mixed beverage licensees and may not
be provided by beer and wine wholesalers or their
employees unless they hold a distilled spirits
solicitors permit;

b. Works of art so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages;

c. Materials displayed in connection with the sale of
over-the-counter novelty and specialty items in
accordance with § 6 of this regulation;

d. Materials used in connection with the sponsorship
of public events shall be limited to sponsorship of
conservation and environmental programs,
professional, semiprofessional or amateur athletic
and sporting evenis, and events of a charitable or
cultural nature by distilleries, wineries and
breweries, subject {o the provisions of § 10 B of this
regulation;

e. Service items such as placemats, coasters and

glasses so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages, however, manufacturers, boftlers or

wholesalers may supply fo retailers papkins,

placemats, coasters and back-bar pedestals which
contain (i} a reference to the name of a brand of
nonalcoholic beer or nonalcoholic wine as permitted
under VR 125-01-2 § I F, or (i) a message relating
solely to and promoting moderation and responsible
drinking, which message may contain the name, logo
and address of the sponsoring manufacturer, bottler
or wholesaler, provided such recognition is
subordinate fo the message, occupies no more than
10% of the space, and contains no reference to or

pictures of the sponsor’s brand or brands;

f. Draft beer and wine knobs, bottle or can openers,
beer, wine and distilled spirits clip-ons and table
tents, subject fo the provisions of § [ 8 6 ] of VR
125-01-3;

g. Beer and wine “neckers,” recipe booklets and ,
brochures relating to the wine manufacturing
process, vineyard geography and history e of a
wine manufacturing area ; whick heve been shipped
in the ease ; and b pointof-sale entry blanks
relating {o conlesis and sweepstakes may be
provided by beer and wine wholesalers to retail
licensees for use on retail premises , if such items
are offered to all retail licensees equaily , and the
wholesaler has obtained the consent, which may be
a continuing consent, of each retailer or his
representative. Wholesale licensees in Virginia may
not put entry blanks on the package et the
wholesale premises and eniry blanks mey ot be
shipped in the ease to retailers ; and

+ h. Refund coupons, if they are supplied, displayed
and used in accordance with § 9 of VR 125-01-2;

C. Manufacturers, wholesalers, etfc.

No manufacturer, bottler, wholesaler or importer of
alcoholic beverages, whether licensed in this
Commonwealth or not, may directly or indirectly seil, rent,
lend, buy for, or give to any retailer any advertising
materials, decorations or furnishings under any
circumstances otherwise prohibited by law, nor may any
retailer induce, attempt to induce, or consent to any such
supplier of alcoholic beverages furnishing such retailer any
such advertising.

D. Any advertising materials provided for herein, which
may have bheen obtained by any retail licensee from any
manufacturer, bottler or wholesaler of alcoholic beverages,
may be installed in the interior of the licensed
establishment by any such manufacturer, bottler or
wholesaler using any normal and customary instaliation
materials, provided ne such materials are installed or
displayed in exterior windows or within the interior of the
retail establishment in such a manner that such
advertising materials may be viewed from the exterior of
the retail premises. With the consent of the retail licensee,
which consent may be a continuing consent, wholesalers
may mark or affix retail prices on these materials.

E. Every retail [ en-premises and on- and eff-premises ]
licensee who, pursuant to subdivision subdivisions B 2] and
or B 1 3 above, oblains any meehanieal o iluminated
advertising deviees which are designed or manufactured {o
serve as permanent point-of-sale advertising meaterial shall
keep a complete, accurate and separate record of all such
material obtained. Such records shall show: (i) the name
and address of the person from whom obtained; (ii) the
date furnished; (iii} the item furnished; and (iv) the price
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charged therefor. All such records, invoices and accounts
shall be kept by each such licensee af{ the place
designated in the license for a period of two years and
shall be available for inspection and copying by any
member of the board or ifs agenis at any time during
business hours.

§ 3. Advertising; exterior; signs; vehicles; uniforms.

Quidoor alcoholic beverage advertising shall be limited
to signs and is otherwise discretionary, except as follows:

1. Manufacturers and wholesalers, including wineries
and farm wineries:

a. No more than one sign upon the licensed
premises, no portion of which may be higher than
30 feet above ground level on a wholesaler's
premises;

b. No more than two signs, which must be
directional in nature, not farther than 1/2 mile from
the licensed establishment limited in dimension to
64 square feet with advertising limited to brand
names;

¢. If the establishment is a winery also holding a
winery off-premises license or is a farm winery,
additional directional signg limited in dimension {o
64 square feet with advertising limited to brand
names, and four information, may be erected in
accordance with state and local rules, regulations
and ordinances; and

d. Only on vehicles and uniforms of persons
employed exclusively in the business of a
manufacturer or wholesaler, which shall include any
antique vehicles bearing original or restored
alcoholic beverage advertising used for promotionmal
purposes. Additionally, any person whether licensed
in this Commonwealth of not, may use and display
antique vehicles bearing original or restored
alcoholic beverage advertising.

2. Retailers, including mixed beverage licensees, other
than carriers and clubs:

a. No more than two signs at the establishment and,
in the case of establishmenis at intersections, three
signs, the advertising on which, including symbols
approved by the United States Depariment of
Transportation relating to alcoholic beverages, shall
be limited to 12 inches in height or width and not
animated and, in the case of signs remote from the
premises, subordinate to the main theme and
substantially in conformance with the size and
content of advertisements of other services offered
at the establishment; and

b. Limited only to words and terms appearing on
the face of the license describing the privileges of

the license and, where applicable: “Mixed Drinks,”
“Mixed Beverages,'™ “Cockfails,” “Exotic Drinks,”
“Polynesian Drinks,” “Cocktail Lounge,” “Liquor,”
“Spirits,” and not including any reference to or
depiction of “Bar Room,” “Saloon,” "“Speakeasy,”
“Happy Hour,” or references or depictions of similar
imporf, nor to prices of alcoholic bheverages,
including references to “special” or “reduced”
prices or similar terms when used as inducements
to purchase or consume alcoholic beverages.
Notwithstanding the above, the terms “Bar,” “Bar

Room,” “Saloon,” and “Speakeasy” may be used in
combpination with other words that connote a
restayrant as part of the refail licensee’s tirade
name; and

c. No advertising of alcoholic beverages may be
displayed in exterior windows or within the interior
of the retail establishment in such a manner that
such advertising materials may be viewed from the
exterior of the retail premises, except oo table
menus or newspaper tear sheeis.

3. Manufacturers, wholesalers and refailers may
engage in billboard advertising within stadia, coliseums
or racefracks that are used primarily for professional
or semiprofessional athletic or sporting events,

§ 4. Advertising, newspaper, magazines, radio, television,
trade publications, etc.

A. Generally.

Beer, wine and mixed beverage advertising in the print
or electronic media is permitled with the following
exceptions:

1. All references to mixed beverages are prohibited
except the Tfollowing: “Mixed Drinks,” “Mixed
Beverages,” “Exotic Drinks,” “Polynesian Drinks,”
“Cocktails,” “Cocktail Lounges,” “Liquor” and ‘“Spirits”;

2. The f{following terms or depictions thereof are
prohibiied unless they are used in combination with
other words that connoie a restaurant and they are
part of the licensee’s trade name: “Bar,” “Bar Room,”
“Saloon,” “Speakeasy,” or references or depictions of
similar import; and

3. Any rteferences to “Happy Hour” or similar terms
are prohibited.

B. Further requirements and conditions:

1. All alcoholic beverage advertising shall include the
name and address (street address optional) of the
responsible advertiser;

Advertising placed by a manufacturer, bottler or
whiclesaler in trade publications of asscciations of
retail licensees or college publications shall not
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censtitute cooperative advertising,;

3. Advertisements of beer, wine and mixed beverages
are not allowed in college student publications unless
in reference to a dining establishment, except as
provided below. A “college student publication” is
defined as any college or university publication that is
prepared, edited or published primarily by students at
such institution, is sanctioned as a curricular or
extra-curricular activity by such institution and which
is distributed or intended {o be distributed primarily
to persons under 21 years of age.

Advertising of beer, wine and mixed beverages by a
dining establishment in college student publications
shall not contain any reference to particular brands or
prices and shall be limited only to the use of the
following words: “A.B.C. on-premises,” “beer,” “wine,”
“mixed beverages,” ‘“cocktails,” or any combination of
these words; and

4. Advertisements of beer, wine and mixed beverages
are prohibited in publications not of general
circulation which are distributed or intended fo be
distributed primarily to persons under 21 years of age,
except in reference to a dining establishment as
provided in subdivision 3 above; notwithstanding the
above mentioned provisions, all advertisemenis of
beer, wine and mixed beverages are prohibited in
publications distributed or intended to be distributed
primarily to a high school or younger age level.

5. Notwithstanding the provisions of this or any other
regulation of the board pertaining to advertising, a
manufacturer, bottler or wholesaler of alcoholic
beverages may place an advertisement in a college
student publication which is distributed or intended to
be distributed primarily to persons over 18 and under
21 years of age which has a message relating solely to
and promoting public health, safety and welfare,
including, but not limited to, moderation and
responsible drinking messages, anti-drug use messages
and driving under the influence warnings. Such
advertisement may contain the name, logo and address
of the sponsoring industry member, provided such
recognition is ai the bottom of and subordinate to the
message, occupies no more than 10% of the
advertising space, and contains no reference to or
pictures of the sponsor'’s brand or brands, mixed
drinks, or exterior signs. Any public service
advertisement involving alcoholic beverages or
beverages shall contain a statement specifying the
legal drinking age in the Commonwealth.

§ 5. Advertising;
distilled spirits.

newspapers and magazines, programs;

A, DBistiled spirits [ Excepf as provided in subsection B,
1 alcoholic beverage advertising of producis greater than
14% alcohol [ ; except for alesheolic beverages subjeet o
subsection £ | by distillers manufacturers bottlers,

L

importers or wholesalers via the media shall be limited to
newspapers and magazines of general circulation, or
similar publications of general circulation, and to printed
programs relating *~ oprofessional, semi-prefessicnal and
amateur athletic and sporting events, conservation and
environmental programs and for events of a charitable or
cultural nature, subject to the following conditions:

i. Reguired statements.

a. Name. Name and address (street
optional) of the responsible advertiser.

address

b. Contents. Contents of the product advertised in
accordance with all labeling requirements. If only
the class of distilled spirits or wine , such as
“whiskews™ “whiskey” or “chardonnay” is referred
to, statements as to contents may be omitted.

c. Type size. Any written, printed or graphic
advertisement shall be in lettering or t{ype size
suffictent to be conspicuous and readily legible,

2. Prohibited statement. Any reference to a disfilled
spirits price that is not the prevailing price at
government stores, excepting references approved in
advance by the board relating to temporarily
discounted prices.

3. Further limitation. Distilled spirits may not be
advertised in college student publications as defined in
§ 4 B 3 of this regulation nor in newspapers,
programs or other written or pictorial matter
primarily relating to intercollegiate athletic events.

B. [ Electronic ] advertising of alcoholic beverages
confaining more than 14% alcohol but less than 229
alcohol | er the radie | shall | met depict or deseribe the
eonstmption of sicoheolic beverages for the effeet their
alechol conteni muy produce oF appenl t0 persens below
the legal drinking age. Such advertising shall be permitted
as long as it emphasizes ] that [ such ] alcoholic beverages
are traditionally served with meals or immediately before
or following a meal.

§ 6. Advertising; novelfies and specialties.

Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising,
shall be subject to the following limitations and conditions:

1. Ttems not in excess of $§5.00 in wholesale value may
be given away;

2. Manufacturers, importers, bottlers, brokers,
wholesalers or their representatives may give items
not in excess of $5.00 in wholesale value, limited to
one item per refailer and [ , and } one item per
employee ; [ ard ene iHem per patren ], per visit ;
whieh may not be displayed on the lHeensed premises:
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whelesalers of their represenigtives may give suek
items to pairens on the premises of retail licensees: |
61 the JHeensed premises , which may not be
displayed on the licensed premises. Neither
manufacturers, importers, bottlers, brokers, wholesalers
or their representatives may give such items fto
patrons on the premises of retail licensees | .

3. Items in excess of $5.00 in wholesale value may be
donated by distilleries, wineries and breweries only to
participants or entrants in connection with the
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporling events subject to the limitations
of § 10 of VR 125-01-2, and for evenis of a charitable
or cultural nature;

4, Items may be sold by mail upon request or
over-the-counter at retail establishments customarily
engaged in the sale of novelties and specialties,
provided they are sold at the reasonable open markei
price in the localities where sold;

5. Wearing apparel shall be in adult sizes;

4. Point-of-sale order blanks, relating to novelly and
specialty items, may be provided by beer and wine
wholesalers to retail licensees for use on their
preimises, if done for all retail licensees equally and
after obfaining the conseni, which may be a
confinuing congsent, of each retailer or his
representative. Wholesale licensees in Virginia may not
put order blanks on the package &t the whotesale
premises and order blenks may not be shipped in the
ease to retailers . Wholesalers may not be involved in
the redemption process.

§ 7. Advertising; fairs and trade shows; alcoholic beverage
displays.

Alcoholic beverage advertising at fairs and irade shows
shall be limited to booths assigned to manufacturers,
bottlers and wholesalers and to the following:

1. Display of alcoholic beverages and beverages in
closed containers with Informational signs provided
such merchandise is not sold or given away except as
permitied in VR 125-01-7, § 10;

2. Distribution of informational brochures, pamphlets,
and the like, relating to alcoholic beverages and
beverages; and
3. Distribution of novelly and specialty items bearing
alcoholic beverage and beverage adveriising not in
excess of $5.00 in wholesale value.

§ 8 Advertising; filmn presentations.

Advertising of alcoholic beverages by means of film

presentations is restricted to the foliowing:

1. Presentations made only to bona fide privaie
groups, associations or organizations upon request; and

2. Presentations essentially educaticnal in nature.
§ 9. Advertising;, coupons.
A, Definitions.

“Normal retail price” shall mean the average retail
price of the brand and size of the product in a given
market, and not a reduced or discounted price.

B. Coupons may be advertised in accordance with the
following conditions and restrictions:

1. Manufacturers of spirits, wine and beer may use
only refund, not discount, coupons. The coupons may
not exceed 509 of the normal retfail price and may
not be honored at a retail ouflet but shall be mailed
directly to the manufacturer or its designated agent.
Such agent may not be a wholesaler or retailer of
alcoholic beverages. Coupons are permiited in the
print media, by direct mail to constmers or as part
of, or attached to, the package. Beer refund coupons
may be part of, or attached io, the package cnly if
the wisery o brewery puit them on at the point of
manufacture; however, beer and wine wholesalers may
provide coupon pads io retailers for use by retailers
oni their premises, if done for all retail licensees
equally and after obtaining the consent, which may be
a continuing consent, of each retailer or his
representative. Wholesale beer licensees in Virginia
may not put them on the package at the wholesale
premises and coupens may not be shipped in the eave
to retmilers . Wholesale wine licensees may attach
refund coupons to the package and wholesale wine
licensees may provide coupon pads to retailers for use
by refailers on their premises, if done for all refail
Hecensees equally and affer obfaining the consent
which may be a confinuing consent for each retailer
or his represeniative.

2. Manufacturers offering coupons on distilled spirits
and wine sold in state government stores shall notify
the board at least 45 days in advance of the issuance
of the ccupons of its amount, its expiration date and
the area of the Commonwealth in which it will be
primarily used, if not used statewide.

3. Wholesale licensees of the board are not permilied
to offer coupons.

4. Retail licensees of the board may offer coupons,
including their own discount or refund coupons, on
wine and beer sold for off-premises consumption only.
Retail licensees may offer their own coupons in the
print media, at the point-of-sale or by direct mail to
CONnSUImers,
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5. No retailer may be paid a fee by manufacturers or
wholesalers of alcoholic beverages for display or use
of coupons and the name of the retail establishment
may not appear on any refund coupons offered by
manufacturers. No manufacturer or wholesaler may
furnish any coupons or materials regarding coupons to
retailers which are customized or designed for
discount or refund by the retailer.

6. Retail licensees or employees thereof may not
receive refunds on coupons obtained from the
packages before sale at retail.

7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10, Advertising, sponsorship of public events; restrictions
and conditions.

A. Generally.

Alcoholic heverage advertising in connection with the
sponsorship of public events shall be limited to sponsorship
of conservation and environmental programs, professional,
semi-professional, or amateur athletic and sporting events
and events of @ charitable or cultural nature by
distilleries, wineries, and breweries.

B. Restrictions and conditions.

1. Any sponsorship on a college, high school or
younger age level is prohibited;

2. Cooperative adveriising, as defined in § 1 of these
regulations, is prohibited;

3. Awards or contributions of alcoholic beverages are
prohibited;

4. Advertising of alcoholic beverages shall conform in
size and content to the other advertising concerning
the event and advertising regarding charitable events
shall place primary emphasis on the charitable fund
raising nature of the event;

5. A charitable event i$ one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes;

6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the eveni, on the inside of
licensed or unlicensed retail establishments and at the
site of the event;

7. Advertising materials as defined in VR 125-01-3 § |
& & ] F, table teats as defined in VR 125-01-3 § [ & 6 }
G and canisters are permitted;

8. Prior written notice shall be submitted to the board
describing the nature of the sponsorship and giving

the date, time and place of it; and

9. Manufacturers may sponsor public evenis and
wholesalers may only cosponsor charitable events.

VR 125-01-3. Tied House.

§ 1. Rotation and exchange of stocks of retailers by
wholesalers; permitied and prohibited acts.

A. Permitted acts.

For the purpose of maintaining the freshness of the
stock and the integrity of the products sold by him, a
wholesaler may perform, except on Sundays, the following
services for a retailer upon consent, which may be a
continuing consent, of the retailer:

1. Rotate, repack and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
floor displays in a sales area);

2. Restock beer and wine;

3. Rotate, repack, rearrange and add to his own stocks
of wine or beer in a storeroom space assigned to him
by the retailer;

4, Transfer beer and wine between storerooms,
between displays, and between storerooms and
displays; and

5. Create or build original displays using wine or beer
products only.

B. Prohibited acts.
A wholesaler may not;
}. Alter or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroomn except in the following cases:
a. When the products of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to another wholesaler; or
b. When a floor display area previously assigned by
a retailer to one wholesaler has been reassigned by
the retailer to another wholesaler;
2. Mark or affix retail prices to products; or
3. Sell or offer to sell alcoholic beverages to a retailer
with the privilege of return, except for ordinary and
usual commercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
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or money refunded;

¢. Producis - that a manufacturer * discontinues
nationally-may be returned -and money refunded;

d. Resaleable draff beer or beverages may be
refurned and money refunded;

e. Products in the possession of a retail licensee
whose license is terminated by operation of law,
voluntary surrender or order of the board may be
returned and money refunded upon permit issued by
the board;

f. Products which have been condemned and are
not permitted to be sold in this state may be
replaced or money refunded upon permit issued by
the board or

g Beer wine may be exchanged ot an identical
quantity, brand and package basis for quality control
purposes. Any such exchange shall be documented
by the word “exchange” on the proper invoice.

§ Z- Interesis in the businesses of leensees:

Persgas to whom lecenses heve heen issued by the board
shall not allew any other person to reeeive & perceptage
of the inceme of the leensed business or have any
that nothing in this seetion shelt he construed to prohibit:

1+ ‘The payment by . the Heensee of a fronchise fee
based in whele er in part upen a percentage of the
entire gross reeceipld of the business condueted upen
eompared te preveiling franchise fees of similar
businesses: of

leased premises; and -the lease when construed as @
whole does not censtitte a shiff or dewiee to evade
the reguirements of this seetion:

mqﬁhepeymeﬂfeffeﬁtbaee&inwha}eefiﬂp&ﬁ

tper & pereentege of the enlire gross reeeipts of
the business; where sueh rent is reasensbie as
compared to preveiling rentals of similar businesses:
and

b. The landiord from impesing stendacds relating te
theeea&eeteft—hebesmessepeethe%eased

§ 2: § 2. Restrictions upon employment; exceptions.

No retail licensee of the board shall employ in any
capacity in. his lcenged  business any person engaged or
employed in the manufacturing, bottling or wholesaling of
alcoholic- beverages or beverages; nor shall any
manufacturer, bottler or wholesater licensed by the board
employ in any capacity in his licensed business any person
engaged or employed in the retailing of alcoholic
beverages or beverages. -

This section shall not apply to banquet licensees or to
off-premises winery licensees.

§ 4 § 3 Certain transactions to be for cash; *“cash”
defined; checks and money orders; elecironic fund
transfers;, records and reports by sellers; payments to the
board.

A. Generally.

Sales of wine, beer or beverages between wholesale and
retail licensees of the board shall be for cash paid and
collected at the time of or prior to delivery, except where
payment is to be made by electronic fund transfer -as
hereinafter provided. Each invoice covering such a sale or
any other sale shall be signed by the purchaser at the
time of delivery and shall specify the manner of payment,

B. “Cash” defined.

“Cash,” as used in this section, shall include (i) legal
tender of the United States, (ii) a money order issued by
a duly licensed firm authorized to engage in such business
in Virginia (ili) & valid check drawn upon a bank account
in the name of the licensee or permitiee or in the trade
name of the licensee or permittee making the purchase,
or (iv) an electronic fund fransfer, initiated by a
wholesaler pursuant to subsection D of this section, from a
bank account in the name, or trade name, of the retail
licensee making a purchase from a wholesaler or the
board.

C. Checks, money orders and electronic fund transfers.

If a check, money .order or electronic fund transfer is
used, the following provisions apply:

1. i only alcoholic heverage merchandise is being
sold, the amount of the checks, money orders or
electronic fund transfers shall be no larger than the
purchase price of the alcoholic beverages or
beverages and :

2, If nonalcoholic merchandise is also sold to the
retailer, the check, money order or electronic fund
transfer may be in an amount no larger than the total
purchase price of the alcoholic beverages and
nonalcoholic beverage merchandise. A separate invoice
shall be used for the nonalcoholic merchandise and a
copy of it shall be attached to the copies of the
alcoholic beverage invoices which are retained in the
records of the wholesaler and the retailer,
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D. Electronic fund transfers.

If an electronic fund transfer is used for payment by a
licensed retailer or a permittee for any purchase from a
wholesaler or the board, the following provisions shall
apply:

1. Prior to an electronic fund transfer, the retail
licensee shall enter into a writtern agreement with the
wholesaler specifying the terms and conditions for an
electronic fund transfer in payment for the delivery of
wine, beer or beverages to that retail licensee. The
electronic fund transfer shall be initiated by the
wholesaler no later than one business day after
delivery and the wholesaler's account shall be credited
by the retailer’s bank no later than the following
buginess day. The electronic fund transfer agreement
shall incorporate the requirements of this subdivision,
but this subdivision shall not preclude an agreement
with more restrictive provisions. For purposes of this
subdivision, the term *“business day” shall mean a
business day of the respective bank.

2, The wholesaler must generate an invoice covering
the sale of wine, beer or beverages and shall specify
that payment is to be made by electronic fund
transfer. Hach invoice must be signed by the
purchaser at the time of delivery.

3. Nothing in this subsection shall be construed to
require that the beard er any licensee must accepi
pavment by electronic fund transfer.

E. Records and reports by sellers.

Wholesalers shall maintain on their licensed premises
records of all invalid checks received from retail licensees
for the payment of wine, beer or beverages, as well as
any stop payment order, insufficient fund report or any
other incomplete electrenic fund transfer reported by the
retailer’s bank in response to a wholesaler initiated
electronic fund transfer from the retailer’'s bank account.
Further, wholesalers shall report to the board any invalid
checks or incomplete electronic fund transfer reports
received in payment of wine, beer or beverages when
either (i) any such invalid check or incomplete electronic
fund transfer is not satisfied by the retailer within seven
days after notice of the invalid check or a report of the
incomplete electronic fund transfer is received by the
wholesaler, or (ii) the wholesaler has received, whether
satisfied or not, either more than one such invalid check
from any single retail licensee or received more than one
incomplete electronic fund transfer report from the bank
of any single retail licensee, or any combination of two,
within a period of 180 days. Such reports shall be upon a
form provided by the board and in accordance with the
instructions set forth in such form.

F. Payments to the board.

Payments to the board for the following items shall be

for cash, as defined in subsection B of this section:
1. State license fees;

2. Purchases of aicoholic beverages from the board by
mixed beverage licensees;

3. Wine taxes collected pursuant to § 4-22.1 of the
Code of Virginia;

4. Beer and beverage excise taxes pursuant to Chapter
4 (§ 4127 et seq.) of Title 4 of the Code of Virginia;

5. Registration and certification fees collected pursuant
to these regulations;

6. Monetary penalties and costs imposed on licensees
and permittees by the board; and

7. Forms provided to licensees and permittees at cost
by the board.

& 5 § 4. Deposits on containers required; records;
redemption of deposits; exceptions.

A. Minimum deposit.

Wholesalers shail coliect in cash, at or prior to the time
of delivery of any beer or beverages sold to a reiail
licensee, the following minimum deposit charges on the
containers:

Bottles having a capacity of not more than 12 oz. .... $.02
Bottles having a capacity of more than 12 oz. bui not
more than 32 0Z. ......ccoiviiiiiii e $.04
Cardboard, fibre or composition cases other than for 1
1/B-or 2 1/4-gallon kegs $.02

Cardboard, fibre or composition cases for 1 1/8-or 2

1/4-gall0N KEBS ..o.vvvvnviiinnninriiinneen e e ianne, $.50
Kegs, 1 1/8-gallon ........ccocoiiiiiimmiiiiiiiaiaieinenn $1.75
Kegs, 2 1/4-gallon  ......cooiiiiiiiiiiiiierrrnniineranens $3.50
Kegs, 1/4-barrel ........coconivnimnmeimciniie e, $4.00
Kegs, 1/2-barrel ....oooiiiiiiii i $6.00
Keg covers, 1/4-barrel .........coiviiiiiiinniiiiiinn., $4.00
Keg covers, 1/2-barrel .......ccovviiiiiiiiiiiiiiiiiian, $6.00
Tapping equipment for use by consumers ............ $10.00
Cooling tubs for use by consumers .................... $5.00
Cold plates for use by consumers .................... $15.00
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B. Records.

The sales ticket or invoice shall reflect the deposit
charge and shall be preserved as a part of the licensee’s
records.

C. Redemption of deposits.

Deposits shall be refunded upon the refurn of the
confainers in good condition.

D. Excepiions.

Deposits shall not be reguired on containers sold as
nonreturnable items.

§ & '§ 5 Solicitation of licenseses by wine, beer and
beverage solicitor salesmen or representatives.

A, Generally.

A permit Is not required to solicit or promote wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery, wholesaler or importer licensed in this
Commonwealth engaged in the sale of wine, beer and
beverages. Further, a permit is not required to sell (which
shall include the solicitation or receipt of orders) wine,
beer -or beverages {o wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or heverage solicitor salesman who represenis any winery,
brewery or wholesaler licensed in this Commonwealth
engaged in the sale of wine, beer and beverages.

B. Permit required.

A permit is reguired to solicit or promoie wine, beer or
heverages toc wholesale or retail licensees of the board,
including mixed beverage licensees, by a wine, beer or
beverage solicitor salesman or representative of any
wholesaler engaged in the sale of wine, beer or beverages,
but not holding a license therefor in this Commonwealth,
or of any manufacturers, wholesalers or any ofher person
outside this Commenwealth holding a wine or beer
importer'’s license issued by the beard. A permit under
this section shall not authorize the sale of wine and wine
coolers by the permittee, the direct solicitation or receipt
of orders for wine and wine c¢oolers, or the negotiation of
any contract or coniract terms for the sale of wine and
wine coolers unless such sale, receipt or negotiations are
conducted in the preseace of a licensed Virginia
wholesaler or importer or such Virginia wholesaler’s or
importer’s solicitor salesman or representative. In order to
obtain a permit, a person shall:

1. Register with the board by filing an application on
such forms as prescribed by the board;

2. Pay a fee of $125, which is subject to proration on
a quarterly basis, pursuant (o the provisions of §

4-26(b) of the Code of Virginia; and

3. Be 18 vears old or older to solicit or promote the
sale of wine, beer or beverages, and may not be
employed at the same time by a nonresident person
engaged in the sale of wine, beer or heverages at
wholesale and by a licensee of the board to solicit the
sale of or sell wine, beer or beverages, and shall not
be in violation of the provisions of § & § 3.

C. Each permit shall expire yearly on June 30 unless
sooner suspended or revoked by the board.

D. Solicitation and promoetion under this regulation may
include educational programs regarding wine, beer or
beverages for mixed beverage licensees, but shall not
include the promotion of, or educational programs related
to, distilled spirits or the use thereof in mixed drinks
unless a distilled spirits solicitor’s permit has been
cbtained in addition to a solicitor’'s permit,

E. For the purposes of this regulation, the soliciting or
promoting of wine, bheer or Dbeverages shall be
distinguished from the sale of such products, the direct
solicitation or receipt of orders for alcoholic beverages or
the negotiation of any contract or contract terms for the
sale of alcoholic beverages. This regulation shall not be
deemed fo regulaie the representative of a manufacturer,
importer or wholesaler from merely calling on refail
licensees to check on market conditions, the freshness of
products on the shelf or in stock, the percentage or naiure
of display space, or the collection of gimilar information
where solicitation or product promotion is not involved.

§ & § 6. Inducements fo retailers; tapping equipment;
bottle or can openers; banquet licensees; paper, cardboard
or plastic advertising materials; clip-ons and table tents.

A. Beer tapping equipment.

Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give to any retailer, without regard to the
value thereof, the following:

1. Drafi beer knobs, coniaining advertising maiter
which shall include the brand name and may further
inciude only trademarks, housemarks and slogans and
shall not include any illuminating devices or be
otherwise adorned with mechanical devices which are
~not essential in the dispensing of draft beer; and

2. Tapping equipment, defined as all the parts of the
mechanical system required for dispensing draft beer
in a normal manner from the carbon dioxide tank
through the beer faucet, exciuding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be sold at cost);
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¢. Draft arms or standards;
d. Draft boxes; and
e. Refrigeration equipment or components thereof.

Further, a manufacturer, bottler or wholesaler may sell,
reni or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever tapping equipment may be necessary for the
purchaser to extract such draft beer from its container.

B. Wine tapping equipment.

Any manufacturer, bottler or wholesaler may sell {o any
retailer and install in the retailer’s establishment tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, vent tongues, shanks, and check valves, if the
tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
and if the price is collected within 30 days of the date of
sale,

Wine tapping equipment shail not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, nitrogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 30 days of the date of the sales; or

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee,
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time such equipment
is converted for wine tapping, it shall be sold, or have
previously been sold, to the retail licensee at a price not
less than the initial purchase price paid by such
wholesaler,

D. Bottle or can openers,

Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, bottle or can openers
upon which advertising matter regarding alcoholic
beverages may appear, provided the wholesale value of
any such openers given to a retailer by any individual
manufacturer, bottler or wholesaler does not exceed $5.00.
Openers in excess of $5.00 in wholesale value may be
sold, provided the reasonable open market price is
charged therefor.

E. Banquet licensees.

Manufacturers or wholesalers of wine or beer may sell

at the reasonable wholesale price to banquet licensees
paper or plastic cups upen which advertising matter
regarding wine or beer may appear.

F. Paper, cardboard [ , canvas | and plastic advertising [
meaterieds |

[ #my 1 Manufacturers, bottlers or wholesalers of
alcoholic beverages may not provide [ slechelie beverage
point-of-sale | advertising [ for any alcoholic beverage or
any nonalcoholic beer or nonalcoholic wine 1 to retail
licensees except in accordance with VR 125-01-2 § 2.

[ & Permanent peint-ofsale advertising for nonslechelie

nopgicohelic wine only in aceordemee with VR 135012 §
Z: ]

G: [ # G. ] Clipons and table tents.

Any manufacturer, bottler or wholesaler of wine, beer or
distilled spirits may sell, lend, buy for or give to any
retail Jicensee clip-ons and table tents containing the listing
of not more than four wines ; or four beers and four
brands of distilled spirits . There is no Iimitation on the
number of distilled spirits brands which may be listed on
clip-ons and table tents.

H- [ £ H. ] Cleaning and servicing equipment.

Any manufacturer, bottler or wholesaler of alcoholic
beverages may clean and service, either free or for
compensation, coils and other like equipment used in
dispensing wine and beer, and may sell solutions or
compounds for cleaning wine and beer glasses, provided
the reasonable open market price is charged.

E{ & 1] Sale of ice.

Any manufacturer, bottler or wholesaler of alcoholic
beverages licensed in this Commonwealth may sell ice to
retail licensees provided the reasonable open market price
is charged.

F [ % J. ] Sanctions and penalties.

Any licensee of the board, including any manufacturer,
bottler, importer, broker as defined in § 4-79.1 A of the
Code of Virginia, wholesaler or retailer who violates,
solicits any person ito violate or consents to any viclation
of this section shall be subject to the sanctions and
penalties as provided in § 4-79.1 D of the Code of Virginia.

4 8 § 7 Routine business entertainment;
permitted activities; conditions.

definition;

A, Generally.
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Nothing in this regulation shall prohibit a wholesaler or
manufacturer of alcoholic beverages licensed in Virginia
from providing a retail licensee of the board ‘“routine
business entertainmen{” which is defined as those activities
enumerated in subsection B.

B. Permitted activities:

1. Meals and beverages;

2. Conceris, theatre and aris entertainment;

3. Sports participation and entertzinment;

4, Entertainment at charitable events; and

5. Private parties.

C. Conditions.
The following conditions apply:

1. Such routine business entertainment shall be
provided without a corresponding obligation on the
part of the retail licensee to purchase alcoholic
beverages or to provide any other benefit to such
wholesaler or manufacturer or to exclude from sale
the products of any other wholesaler or manufacturer;

2. Wholesaler or manufacturer personnel shall
accompany the personnel of the retail licensee during
such husiness entertainment;

3. Except as is inherent in the definition of routine
business entertainment as contained herein, nothing in
this regulation shall be construed to authorize the
providing of property or any other thing of value to
retail licensees,

4. Routine business entertainment ithat
overnight stay is prohibited,;

requires

5. No more than $200 may be spent per 24-hour
period on any employee of any retail licensee,
including a self-employed sole proprietor, or, if the
licensee is a partnership, or any partner or empioyee
thereof, or if the licensee is a corporation, on any
corporate officer, director, shareholder of 10% or
more of the stock or other employee, such as a buyer.
Expenditures attributable to the spouse of any such
employee, partnership or stockholder, and the like,
shall not be included within the foregoing restrictions;

6. No person enumerated in subdivision C 5 may be
entertained more than six times by a wholesaler and
six times by a manufacturer per calendar year;

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
yvears of all expenses incurred in the entertainment of
retail licensees. These records shall indicate the date

and amount of each expenditure, the type of
entertainment activity and retail licensee entertained;
and

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-01-7 § 10.

VR 125-01-4. Requiremenis for Product Approval
§ 1, Distilled spirits; definitions and standards of identity.

Distilled spirits sold in this Commonwealth shall conform
with regulations adopted by the appropriaie federai
agency, relating to labels, definitions and standards of
identity. In addition, the prior approval of the board must
be obtained as to the spirits, containers and labels.
Applicants shall furnish the board a certified copy of the
approval of the label by such federal agency.

Subsequent sales under an approved label shall conform
to the analysis of the spiriis originally approved by the
board, and be packaged in approved types and sizes of
containers.

§ 2. Wines, gqualifying procedures; disqualifying faciors;
samples; exceptions.

A. Qualifying procedures.

All wines sold in the Commonwealth shall be first
approved by the board as to content, container and label.

1. A certification acceptable to the board or on a
form prescribed by the board describing the
merchandise may accompany each new brand and
type of wine offered for sale in the Commonwealth, A
certification fee and a registration fee in such
amounts as may hbe established by the board shall be
included with each new certification,

2, In lieu of the aforementioned certification, there
shall be submitted a sample and registration and
analysis fees in such amounts as may be established
by the board; provided, however, that wine already
offered for sale by another state with which this
Comimonwealth has an analysis and certification
exchange agreement and wine sold through
government stores shall be subject only to a
registration fee in such amount as may be established
by the board.

3. All wine sold in this Commonwealth shall conform
with regulations adopted by the appropriate federal
agency, relating to labels, definitions and standards of
identity. Applicants shall submit a certified copy of the
approval of the label by such federal agency.

4. Subsequent sales under an approved label shall
conform to the certification and analysis of the wine
originally approved by the board.
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5. The hoard may approve a wine without benefit of a
certification or analysis for good cause shown. Good
cause includes, but is not limited to, wine which is
rare.

B, Disqualifying factors as to confents.
the board shall withhold

While not limited thereto,
approval of any wine:

1. Which is an imitation or substandard wine as
defined under regulations of the appropriate federal
agency;

2. If the aleoholic content exceeds 219 by volume,

3. Which is a wine cocktail containing any ingredient
other than wine.

C. Disquatifying factors as to labels.

While not limited thereto, the board shall withhold

approval of any label:

1. Which contains the name of a cocktail generally
understood to contain spirits;

2. Where the name of a state is used as a designation
of the type of wine, but the contents do not conform
to the wine standards of that state;

3. Which contains the word “cocktail” without being
used in immediate conjunction with the word “wine”
in lefters of the same dimensions and characteristics,
except labels for sherry wine;

4. Which contain the word “fortified” or implies that
the contents contain spirits, except that the
composition and alcoholic content may be shown if
required by regulations of an appropriate federal
agency;

5. Which containg any subject matter or illustration of
a lewd, obscene or indecent nature;

6. Which contains subject matter designed to induce
minors to consume alcoholic beverages, or Iis
suggestive of the intoxicating effect of wine;

7. Which contains any reference to a game of chance;

8. Which contains any design or statement which is
lixely to mislead the consumer.

D. Samptles.

A person holding a license as a winery, farm winery or
a wholesale wine distributor shall upon request furnish the
board without compensation a reasonable quantity of such
brand sold by him for chemical analysis; provided,
however, that the board may require recertification of the

merchandise involved in lieu of analysis of such a sampie.
A fee in such amount as may be established by the board
shall be included with each recertification.

E. Exceptions.

Any wine whose content, label or container does not
comply with all requirements of this section shall be
exempt therefrom provided that such wine was sold at
retail in this Commonwealth as of December 1, 186(¢, and
remains the same in content, label and container.

§ 3. Wine containers; sizes and types; on- and off-premises
limitations; cooler dispensers; novel containers; carafes and
decanters.

A, Sizes generally.

Wine may be sold at refail only in or from the original
containers of the sizes of 1.7 ounces (50 ml. if in a metric
sized package) or above which have been approved by the
appropriate federal agency.

B. On-premises consumption.

Wine sold for on-premises consumption shall not be
removed from the licensed premises except in the original
package with closure.

C. Oif-premises consumption.

Wine shall not be sold for off-premises consumption in
any container upon which the origninal closure has been
broken,

D. Cooler-dispensers.

The sale of wine from cooler-dispensers is prohibited
unless the device is designed so that the original container
becomes a part of the equipment, except that frozen drink
dispensers or containers used in automatic dispensing may
be used if approved by the board.

E. Novel or unusual containers.

Novel or unusual containers are prohibited except upon
special permit issued by the board. In determining
whether a container is novel or unusual the board may
congider, but is not limited to, the following factors: nature
and composition of the container; length of time it has
been employed for the purpose; the extent to which it is
designed or suitable for those uses; the exient to which
the container is a humorous represeniation; whether the
container is dutiable for any other purpose under custom
laws and regulations.

F. Carafes or decanters.
Wine may be served for on-premises consumption in

carafes or decanters not exceeding 52 fluid ounces (1.5
liters) in capacity.
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§ 4. Beer and beverage containers; sizes; off- and
on-premises limitations; novel containers; opening devices.

A, Generally.

Beer and beverages may be sold at retail only in or
from the original containers of the sizes which have been
approved by the appropriate federal agency.

B, Off- and on-premises limitations.

No beer or beverages shall be sold by licensees for
off-premises consumption in any container upon which the
original closure has been broken , except for a growler or
reusable confainer that is federally approved to hold a
malt beverage, has a resealable closure and is properly
labeled. Growlers may only be used by brewpubs
Further, licensees shall not allow beer or beverages
dispensed for on-premises consumption to be removed
from authorized areas upon the premises.

C. Novel or unusual containers.

Novel or unusual coniainers are prohibited except upon
special permit issued by the board. In determining
whether a container i novel or unusual the board may
consider, but is not limited {fo, the factors set forth in § 3
of this regulation.

D. Opening devices.

No retail beer licensee shall sell at retail any beer or
beverage packaged in a metal container designed and
constructed with an opening device that detaches from the
container when the container is opened in a manner
normally used to empty the contents of the confainer,

§ 5. Beer and beverages; qualifying procedures; samples;
exceptions, disqualifying label factors.

A, Qualifying procedures.

Beer and beverages sold in this Commonwealth shall be
first approved by the board as to conient, container and
label.

1. A certification acceptable to the board or on a
form prescribed by the board describing the
merchandise may accompany each new brand and
type of beer or beverages offered for sale in the
state. A certification fee and a regisiration fee in such
amounis as may be established by the board shall be
included with each new certification.

2. In lieu of the aforementioned certification, there
shall be submiited a sample and registration and
analysis fees in suck amounts as may be established
by the board; provided, however, that beer and
beverages offered for sale in another state with which
this Commonwealth has an analysis and certification
exchange agreement shall be subject only to a

registration fee in such amounis as may be established
by the board.

3. All beer and beverages sold in this Commonwealth
shall conform with regulations adopted by the
appropriate federal agency, relating to labels,
definitions and standards of identity. Applicants shall
submit a certified copy of the approval of the label by
such. federal agency.

4. Subsequent sales under an approved label shall
conform to the certification or analysis of the beer or
beverages coriginally approved by the board.

B. Samples.

A person holding a license as a brewery or as a
wholesale beer distributor shall upon request furnish the
board without compensation a reasonable quanfity of each
brand of beer or beverage sold by him for chemical
analysis; provided, however, that the board may require
recertification of the merchandise involved in lieu of
analysis of such a sample. A fee in such amount as may
be established by the board shall be included with each
recertification.

C. Exceplions.

Any beer or beverage whose contents, label or confainer
does not comply with all requirements of this section shall
be exempt therefrom provided that such beer or beverage
was sold at retail in this Commonwealth as of December
1, 1960, and remains the same in conient, label and
coniainer.

D. Disqualifying factors as to labels.

While not limited thereto, the board may wiihhold
approval of any label which contains any statement,
depiction or reference that:

1. Implies or indicates that the product contains wine
or spirits;

2. Implies the product contains above average alcohol
ior beer;

3. Is suggestive of intoxicating eifects;

4, Would tend to induce minors to consume;

5. Would tend to induce persons to consume to excess;
6. Is obscene, lewd or indecent;

7. Implies or indicates that the product is government
(federal, state or local) endorsed;

8. Implies the product enhances athletic prowess or
implies such by any reference to any athlete, former
athlete or athletic team;
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9. Implies endorsement of
prominent living person;

the product hy any

10. Makes any humorous or frivolous reference to any
intoxicating drink.

VR 125-01-5. Retail Operations.

§ 1. Restrictions upen sale and consumption of alcoholic
beverages and beverages.

A. Prohibited sales.

Except as may be otherwise permitted under §§ 4-48 or
4-50 of the Code of Virginia, no licensee shall sell any
alcoholic beverage or beverage to a person whom he shalil
know, or have reason at the time {o believe, is:

1. Under the age of 21 years;
2. Intoxicated; or
3. An interdicted person.

B. Prohibited consumption.

No licensee shall allow the consumption of any alcoholic
beverage or beverage upon his licensed premises by any
person to whom such alcoholic beverage or beverage may
not lawfully be sold under this section.

§ 2. Determination of legal age of purchaser.

A, In determining whether a licensee, or his employee
or agent, has reason to believe that a purchaser is not of
legal age, the board will consider, but is not limited to,
the following factors:

1. Whether an ordinary and prudent person would
have reason io doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of the purchaser;
and

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Columbia, armed
forces identification card, United States passport or foreign
government visa, valid special identification card issued by
the Virginia Department of Motor Vehicles, or any valid
identification issued by any other {federal or state
government agency, excluding student university and
college identification cards, provided such identification
shall contain & photograph and signature of the subject,
with the subject's height, weight and date of birth.

C. It shall be incumbent upon the licensee, or his
employee or agent, to scrutinize carefully the
identification, if presented, and determine it to he
authentic and in proper order. Identification which has
been altered so as to be apparent to observation or has
expired shail be deemed not in proper crder.

§ 3. Restricted hours; exceptions.
A, Generally.

The hours during which licensees shall not selt or
permit to be consumed upon their licensed premises any
wine, heer, beverages or mixed beverages shall be as
follows:

1. In Iocalities where the sale of mixed beverages has
been authorized:

a. For on-premises sale and consumption: 2 am. to
6 a.m.

b. For off-premises sale: 12 am. to 6 a.m.

2. In all other localities: 12 am. to 6 am. for
on-premises sales and consumption and off-premises
sales, except that on New Year's Eve the licensees
shall have an additional hour in which to exercise the
on-premises privileges of their licenses.

B. Exceptions:
1. Club licensees: No restrictions at any time;
2. Individual licensees whose hours have been more
stringently restricted by the board shall comply with
such requirements; and
3. Licensees in the City of Danville are prohibited

from selling wine and beer Tfor off-premises
consumption between the hours of 1 am. and 6 am.

§ 4. Designated managers of licensees, appointment
generally, disapproval by board; restrictions upon
employment.

A. Generally.

Each licensee, except a licensed individual who is on
the premises, shall have a designated manager present and
in actual charge of the business being conducted under the
license at any time the licensed establishment is kept open
for businegs, whether or not the privileges of the license
are being exercised. The name of the designated manager
of every retail and mixed beverage licensee shall be kept
posted in a conspicuous bplace in the establishment, in
letters not less than one inch in size, during the time he is
in charge.

The posting of the name of a designated manager shall
qualify such person to act in that capacity until
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disapproved by the board.
B. Disapproval of designated manager.

The board reserves the right to disapprove any person
as a designated manager if it shall have reasonable cause
to believe that any cause exists which would justify the
board in refusing to issue such person a license, or that
such person has committed any act that would justify the
board in suspending or reveking a license.

Before disapproving a designated manager, the board
shall accord him the same notice, opportunity to be heard,
and follow the same administrative procedures accorded a
licensee cited for a violation of the Alcoholic Beverage
Conirol Act,

C. Restrictions upon employment.

No licensee of the board shall knowingly permit a
person under 21 years of age, nor one who has been
disapproved by the board within the preceding 12 months,
to act as designated manager of his business.

§ 5. Restrictions upon employment of minors.

No person licensed fo sell alcoholic beverages or
beverages at retail shall permif any employee under the
age of 18 years to sell, serve or dispense in any manner
any - alcoholic beverage or beverage in his licensed
establishment for on-premises consumption, nor shall such
person permit any employee under the age of 21 years to
prepare or mix alcoholic beverages or beverages in the
capacity of a bartender. “Bartender” is defined as a
person who sells, serves or dispenses alcoholic beverages
for on-premises consumption at a counter, as defined in §
11 of this regulation, and does not include a person
employed to serve food and drink to patrons at tables as
defined in that section. However, a person who is 18 years
of age or older may sell or serve beer for on-premises
consumption at a counter in an establishment that sells
beer only.

§ 6. Procedures for mixed bheverage licensees generally;
mixed beverage restaurant licensees; sales of spirits in
closed containers; employment of minors.

A. Generally.
No mixed beverage restaurant or carrier licensee shall;

1. Preparation fo order. Prepare, other than in froZen
drink dispensers of types approved by the board, or
sell any mixed beverage except pursuant to a patron’s
order and immediately preceding delivery to him.

2. Limitation on sale. Serve as one drink the entire
contents of any spirits containers having a greater
capacity than a “miniature” of two fluid ounces or 50
milliiiters, nor allow any patron to possess more than
two drinks of mixed beverages at any one time.

“Miniatures” may be sold by carriers and by retail
establishments licensed as hotels, or restauranis upon
the premises of a hotel, to sell mixed beverages.
However, such licensees, other than carriers, may sell
miniatures only for consumption in bedrooms and in
private rooms during a scheduled private function.

3. Types of ingredients. Sell any mixed beverage to
which alcohol has been added.

B. Mixed beverage restaurant licensees.
No mixed beverage restaurant licensee shall:

1. Stamps and identification. Allow to be kept upon
the licensed premises any coniainer of aicoholic
beverages of a type authorized fo be purchased under
his license which does not bear the required mixed
beverage stamp imprinted with his license number and
purchase report number.

2. Source of ingredients. Use in the preparation of a
mixed beverage any alcoholic beverage not purchased
from the board or a wholesale wine distributor.

3. Empty container. Fail to obliterate the mixed
beverage stamp immediately when any container of
spirits is emptied.

4. Miniatures. Sell any spirits in a container having a
capacity of two finid ounces or less, or 50 miliiliters.

C. Sales of spirits in closed containers.

If a restaurant for which a mixed bheverage restaurant
license has been issued under § 4-98.2 of the Code of
Virginia is located on the premises of and in a hotel or
motel, whether the hotel or motel be under the same or
different ownership, sales of mixed beverages, including
sales of spirils packages in original closed containers
purchased from the board, as well as other alcoholic
beverages and beverages, for consumption in bedrooms
and private rooms of such hotel or motel, may be made
by the licensee subject to the following conditions in
addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased
under the mixed beverage restaurant license upon
purchase forms provided by the board;

2. Delivery of sales of mixed beverages and gpirits in
original closed containers shall be made only in the
bedroom of the registered guest or to the sponsoring
group in the private room of a scheduled function.
This section shall not be construed to prohibit a
licensee catering a scheduled private function from
delivering mixed beverage drinks to guests in
attendance at such function;

3. Receipts from the sale of mixed beverages and
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spirits sold in original closed containers, as well as
other alcoholic beverages and beverages, shall be
included in the gross receipis from sales of all such
merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
beverages and sales of spirits in original closed
containers to registered guests in bedrooms and to
sponsors of scheduled private functions in private
reoms shall be kept separate and apart from records
of all mixed beverage sales.

D. Employment of minors.

No mixed beverage licensee shall employ a person less
than 18 years of age in or about that portion of his
licensed establishment used for the sale and consumption
of mixed beverages; provided, however, that this shall not
be construed to prevent the licensee from employing such
a person in such portion of his establishment for the
purpose of;

1. Seating customers or busing tables when customers
generally are purchasing meals;

2. Providing entertainment or services as a member
or staff member of an otherwise adult or family group
which is an independent coniractor with the licensee
for that purpose; or

3. Providing entertainment when accompanied by or
under the supervision of a parent or guardian.

§ 7. Restrictions on construction, arrangement and lighting
of rooms and seating of licensees.

The construction, arrangement and illumination of the
dining rooms and designated rooms and the seating
arrangements therein of a licensed establishment shall be
such as to permit ready access and reasonable observation
by law enforcement officers and by agenis of the board.
The interior lighting shall be sufficient to permit ready
discernment of the appearance and conduct of patrons in
all portions of such rooms.

§ 8. Entreating, urging or enticing patrons to purchase
prohibited.

No retail licensee shall entreat, urge or entice any
patron of his establishment to purchase any alcoholic
beverage or beverage; nor shall such licensee allow any
other person to so entreat, urge or entice a patron upon
his licensed premises. Entreating, urging or enticing shall
include, but not be limited to, placing alcoholic heverages
in containers of ice which are visible, located in public
display areas and available to patrons of retail
establishments for off-premises sales. Knowledge by a
manager of the licensee of a violation of this section shall
be imputed to the licensee,

This section shalt not be construed to prohibit the taking

of orders in the regular course of business, the purchase
of a drink by one patron for another patron as a matter
of normal social intercourse, nor advertising in accordance
with regulations of the hoard.

§ 9. Storage of alcoholic beverages
generally; permits for storage; exception.

and beverages

A. Generally.

Alcoholic beverages and beverages shall not be stored at
any premises other than those described in the license,
except upon a permit issued by the board.

B. Procedures under permits.

The licensee shall maintain at all times as a part of the
records required by VR 125017, § 9, an accurate
inventory reflecting additions to and withdrawals of stock.
Withdrawals shail specify:

1. The name of the person making the withdrawal
who shall be the licensee or his duly authorized agent
or servant;.

2. The amount withdrawn; and
3. The place to which transferred.
C. Exception,

Draft beer and draft beverages may be stored without
permit by a wholesaler at a place licensed to do a
warehousing business in Virginia.

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises beer licenses;
exceptions; further conditions; temporary licenses.

A. Wine and beer.

Retail off-premises wine and beer licenses may be
issued to persons operating the following types of
establishments provided the total monthly sales and
inventory {cost) of the required commodities listed in the
definitions are not less than those shown:

1. “Delicatessen.” An establishment which sells a
variety of prepared foods or foods requiring little
preparation such as cheeses, salads, cooked meats and
related condiments;

Monthly sales

Inventory (cost) .....coovviiiiiiii i
2. "Drugstore.” An establishment selling medicines
prepared by a registered pharmacist according to
prescription and other medicines and articles of home
and general use;
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Monthly sales

Inventory {COSEY ..ot
3. "Grocery store”” An establishment which sells edible
itemns intended for human consumption, including a
variety of staple foodstuffs used in the preparation of

meals:
Monthly sa1es ....ovvvriiiiiiiiiiiii e $2,000
INVEMEOLY (COSE) . eeieeiriiiiein i e erenes $2,000

4. “Convenience grocery store.” An establishment
which has an enclosed room in a permanent structure
where stock is displayed and offered for sale, and
which sells edible items intended for human
consumption, consisting of a variety of such items of
the type neormally sold in grocery stores, and does not
seli any pefroleum related service with the sale of
petroleumn products:

Monthly sales

Inventory (CoSt) ....ovvvvivviiiiireiiiirrneiiieens
In regard to hoth grocery stores and convenience
grocery stores, “edible items” shall mean such items
normally used in the preparation of meals, including
liguids, and which shall include a variety (at least
five) of representative items from each of the basic
food groups: dairy, meat, grain, vegetables and fruit.

5. “Specialty shop.” An establishment provided with
adequate shelving and storage facilities which sell
products such as cheese and gourmet foods:

MORIRIY SAIES ..vivrerrvrrnrranirrrerrrararareranes $2,000
INVentory {COSL) ... evveeierriiiee it $2,000
B. Beer.
Retail off-premises beer licenses may be issued fo

persons operaiing the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commodities listed in the definitions are not
less than those shown:

1. *“Delicatessen.” An esiablishment as defined in
subsection A:

Monthly Sales .....overiiii it $1,000
IDVERtory (COSE) . oivvrrvirrerreirraiernnareaes $1,000
2. “Drugsiore.” An establishment as defined in
subsection A:

Monthly sales ........coiiiiiiiiiiiiiiaenas $1,000

Inventory {(cost)

3. “Grocery store.” An establishment as defined in
subsection A:

Monthly sales ..., $1,000
INVentory (COSE) ..oovvvvvivnrvrerenrernnnerrnrernns $1,000

4. “Marina store.” An establishment operated by the
owner of a marina which sells food and nautical and
fishing supplies:

Monthly sales

Inventory {cost)

C. Exceptions.

The board may grant a license io an establishment not
meeting the qualifying figures in subsections A and B
provided it affirmatively appears that there is a substantial
public demand for such an establishment and that public
convenience will be promoted by the issuance of the
license.

D. Further conditions.

The board in determining the eligibility of an
establishment for a license shall give consideration to, but
shall not be limited to, the following:

1. The extent to which sales of required commodities
are secondary or merely incidental to sales of all
products sold in such establishment;

2. The exteni to which a variety of edible items of
the types normally found in grocery stores are sold;

and
3. The extent to which such establishment is
constructed, arranged or illuminated to allow

reasonable observation of the age and sobriely of
purchasers of alcoholic beverages.

E. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia and in cases where the sole objection
to issuance of a license is that the establishment will not
be qualified in terms of the sale of food or edible items.
I a temporary license is issued, the beard shall conduct
an audit of the business after a reasonable period of
operation not to exceed 180 days. Should the business be
qualified, the license applied for may be issued. I the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
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any other person with respect to that establishment for a
period of one year from the expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 11. Definitions and qualifications for retail on-premises

and on- and off-premises licenses generally, mixed
beverage licensee requirements; exceptions, temporary
licenses.

A. Generally.

The following definitions shall apply to retail licensees
and mixed beverage licensees where appropriate:

1. “Designated room.” A room or area in which a
licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board. The facilities
shall be such that patrons may purchase food
prepared on the premises for consumption on the
premises at substantially all times that alcoholic
beverages are offered for sale therein. The seating
capacity of such room or area shall be included in
determining eligibility qualifications for a mixed
beverage restaurant.

2. “Dining car, buffet car or club car.” A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshments are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the fellowing factors, among others:

a. The assortment of foods commonly offered for
sale;

b. The method and extent of preparation and
service required; and

¢. The extent to which the food served would be
considered a principal meal of the day as
distinguished from a snack.

4. “Habitual sales.” In determining what constitutes
“habitual sales” of specific foods, the board may
consider the following factors, among others:

a. The business hours observed as compared with
similar type businesses;

b. The exitent to which such food or other
merchandise is regularly sold; and

¢. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “sell.” The definition of “sale” and
“sell” in VR 125-01-7, § 9 shall apply to this section.

B. Wine and beer.

Retail on- or on-and off-premises licenses may be
granted to persons operating the following types of
establishments provided the total monthly food sales for
consumption in dining rooms and other designated rooms
on the premises are not less than those shown:

1. "Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving ir & dining

roomn meals prepured on the premises food :

Monthly sales ...
2. “Restaurant.” A bona fide dining establishment
habitually selling meals with entrees and other foods
prepared on the premises:

Monthly sates

3. “Hotel” Any duly licensed establishment, provided
with special space and accommodation, where, in
consideration of payment, meals with entrees and
other food prepared on the premises and lodging are
habitually furnished to persons and which has 10 or
more bedrooms:

Monthly sales .......covviiiininniiiiiiii i

In regard to both restaurants and hotels, at least $1,000
of the required monthly sales must be in the form of
meals with entrees.

C. Beer.

Retail on- or on- and off-premises licenses may be
granted to persons operating the f{following types of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are nof less
than those shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving in o dining

roomt foed prepared on the premises food !

Monthly sales

2. “Restaurant.” An establishment habitually selling
food prepared on the premises:
Monthly 8ales .....oovveeiiieirniiiii e, $2,000
3. “Hotel.” See subdivision B 3;
Monthly 88185 ...iiirreiriireerirr e $2,000

4, “Tavern.” An establishment where food and
refreshment, including beer or beverages, are
habitually sold for on-premises consumption.
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D. Mixed beverage licenses.

The following shall apply to mixed beverage licenses
where appropriate:

1. “Bona fide, fullservice restaurant” An established
place of business where meals with substantial entrees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises. In determining
the qualifications of such restaurant, the board may
consider the assortment of enirees and other food
sold. Such restaurants shall include establishments
specializing in full course meals with a single
substantial entree.

2. “Monetary sales requirements,” The monthly sale of
food prepared on the premises shall not be less than
$4,000 of which at Ieast $2,000 shall be in the form of
meals with enfrees.

3. “Dining room.” A public room ir which meals are
regularly sold at substantially all hours that mixed
beverages are coffered for sale therein.

4. “Outside terraces or patics.” An outside terrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
a “dining room” or as a “designated room” in the
discretion of the board. A location adjaceni to a public
sidewalk, street or alley will not be approved where
direct access is permifted from such sidewalk, street
or alley by more than one well-defined entrance
therefrom. The seating capacity of an ouiside terrace
or patio if used regularly by those operations which
are seasonal in nature, shall be included in
determining eligibility qualifications. For purposes of
this subdivision, the term ‘seasonal operations” is
defined as an establishment that voluntarily surrenders
its license to the board for part of its license year.

5. “Tables and counters.”

a. A “table” shall include any article of furniture,
fixture or counter generally having a flat top
surface supported by legs, a pedestal or a solid
base, designed ito accommodate the serving of food
and refreshments {(though such food and
refreshments need not necessarily be served
togeiher), and to provide seating for customers. If
any table is located between itwo-backed benches,
commonly known as a booth, at least one end of
the structure shall be open permitting an
unobstructed view therein. In no event, shall the
number of individual seats at free standing tables
and in booths be less than the number of individual
seats at counters.

b. This subdivision shall not be applicable to a room
otherwise lawfully in use for private meetings and

private pariies limited in attendance to members
and guesis of a particular group.

E. Exceptions.

The board may grant a license to an esiablishment not
meeting the qualifying figures in this section, provided the
establishment otherwise is qualified under the applicable
provisions of the Code of Virginia and this section, if it
affirmatively appears that there is a subsiantial public
demand for such an establishmeni and that the public
convenience will be promoted by the issuance of the
license.

F. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may he issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia, and in cases where the sole
objection to issuance of a license is that the establishment
will not be qualified in terms of the sale of food or edible
items. If a temporary license is issued, the board shall
conduct an audit of the business after a reasonable period
of operatien not to exceed 180 days. Should the business
be qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to the establishment for a
period of one year from expiration and, once the
application becemes the subject of a hearing, no
temporary license may be issued.

§ 12. Fortified wines; definitions and qualifications.
A, Definition.

“Fortified wine” is defined as wine having an alcoholic
content of more than 14% by volume but not more than

219,
B. Qualifications.

Fortified wine may be sold for off-premises consumption
by licensees authorized to sell wine for such consumption.

§ 13. Clubs; applications; qualifications;
arrangements; changes; financial statements.

reciprocal

A. Applications.

Each applicant for a club license shall furnish the
following information:

1. A certified copy of the charter, articles of

association or constitution;

2. A copy of the bylaws;
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3. A list of the officers and directors showing names,
addresses, ages and business employment;

4. The average number of members for the preceding
12 months. Only natural persons may be members of
clubs; and

5 A financial statement fer the latest calendar or
fiscal year of the club, and a brief summary of the
financial condition as of the end of the month next
preceding the date of application.

B. Qualifications.

In determining whether an applicant qualifies under the
statutory definition of a club, as well as whether a club
license should be suspended or revoked, the board will
consider, but is not limited to, the following factors:

1. The club’s objectives and its compliance with the
objectives;

2. The club’s qualification for tax exempt status from
federal and state income taxes; and

3. The club’'s permitted use of club premises by
nenmembers, including reciprocal arrangements.

C. Nonmember use.

The club shall limit nonmember use of club premises
according to the provisions of this section and shall notify
the board each time the club premises are used in
accordance with this subdivision 1 below. The notice shall
be received by the board at least two business days in
advance of any such event.

1. A licensed club may atlow nonmembers, who would
otherwise qualify for a banquet or banquet special
events license, to use club premises, where the
privileges of the club license are exercised, 12 times
per calendar year for public eveants held at the
licensed premises, such events allowing nonmembers
to attend and participate in the event at the licensed
premises;

2. A member of a licensed club may sponsor private
functions on club premises for an organization or
group of which he i3 a member, such attendees being
guests of the sponsoring member; or

3. Notwithstanding subdivisions C 1 and C 2 above, a
licensed club may allow its premises to be used no
more than a total of 12 times per calendar year by
organizations or groups who obtain banquet or banquet
special events licenses.

Additionally, there shail be no limitation on the
numbers of times a licensed club may allow it
premises to be used by organizations or groups if
alcoholic heverages are not served at such functions.

D. Special evenis licenses.

A licensed club may not obtain a banguet special events
license or a mixed beverage special evenis license for use
on its premises. | However, a club may obtain a banguet
special events license or a mixed beverage special evenis
license not more than 12 times per calendar year upon
the unlicensed portion of its premises. ]

B:. E. Reciprocal arrangements.

Persons who are resident members of other clubs
located at least 100 miles from the club licensed by the
beard (the “host club”) and who are accorded privileges
in the host club by reason of bona fide, prearranged
reciprocal arrangements between the host club and such
clubs shall be considered pguests of the host club and
deemed to have members' privileges with respect to the
use of its facilities. The reciprocal arrangements shall be
set out in a written agreement and approved by the board
prier to the exercise of the privileges thereunder.

The mileage limitations of this subsection
notwithstanding, members of private, nonprofit ciubs or
private clubs operated for profit located in separate cities
which are licensed by the board to operate mixed
beverage restaurants on their respective premises and
which have written agreements approved by the board for
reciprocal dining privileges may be considered guests of
the host club and deemed to have members privileges
with respect to its dining facilities.

E: F. Changes.

Any change in the officers and directors of a club shall
be reported to the board within 30 days, and a certified
copy of any change in the charter, articles of association
or by-laws shall be furnished the board within 30 days
thereafter.

¥ G. Financial statements.

Each club licensee shall prepare and sign an annual
financial statement on forms prescribed by the board. The
statement may be on a calendar year or fiscal year basis,
but shall be consistent with any established tax year of the
club. The statement must be prepared and available for
inspection on the ciub premises no later than 120 days
next following the last day of the respective calendar or
fiscal year, and each such statement must be maintained
on the premises for a period of three congecutive vears.
In addition, each club holding a mixed beverage license
shall be required to prepare and timely submit the mixed
beverage annual review report required by VR 125-01-7 §
9 C

§ 14. Lewd or disorderly conduct.
While not limited thereto, the hboard shall consider the

following conduct upon any licensed premises to constitute
lewd or disorderly conduct:

Vol. 9, Issue 6

Monday, December 14, 1992

90!



Final Regulations

1. The real or simulated display of any portion of the
genitalg, pubic hair or buftocks, or any portion of the
breast helow the top of the areola, by any employee,
or by any oiher person; excepi that when entertainers
are on a platform or stage and reasonably separated
from the patrons of the establishment, they shall be in
conformity with subdivision 2;

2. The real or simulated display of any portion of the
genitals, pubic hair or anus by an entertainer, or any
portion of the arecla of the breast of a female
entertainer. When not on a plaiform or stage and
reasonably separate from the patrons of the
establishiment, entertainers shall be in conformity with
subdivisien 1;

3. Any real or simulated act of sexual intercourse,
sodomy, masturbation, flagellation or any other sexual
act prohibiled by law, by any person, whether an
enterfainer or nof; or

4, The fondling or caressing by any person, whether
an entertainer or not, of his own or of anoiher’s
breast, genitals or butfocks.

§ 15. Off-premises deliveries on licensed retail premises;
“drive through™ establishments.

No person holding a license granied by the board which
authorizes the licensee to sell wine or beer at retail for
consumnption off the premises of such licensee shall deliver
such wine or beer ito a person on the licensed premises
other than in the licensed establishment. Deliveries of such
merchandise 1o persons through windows, apertures or
similar openings at ‘drive through” or similar
establishinents, whether the persons are in vehicles or
otherwise, shall not be consirued to have been made in
the establishments. No¢ sale or delivery of such
merchandise shall be made {o a person who is seated in a
vehicle.

The provisions of this section shall be applicable aiso to
the delivery of beverages.

§ 16. Happy hour and related promotions; definitions;
exceptions.

A. Definitions.
1. “Happy Hour.” A specified period of time during
which alcoholic beverages are sold at prices reduced
from the customary price established by a retail
licensee.
2. “Drink.” Any beverage containing the amount of
alcoholic beverages customarily served to a patron as
a single serving by a retail licensee.

B. Prohibited practices.

No retail licensee shall engage in any of the following

practices:

1. Conducting a happy hour between 9 p.m. of each
day and 2 a.m. of the following day,

2. Allowing a person to possess more than two drinks
at any one time during a happy hour;

3. Increaging the volume of alcoholic beverages
contained in a drink without increasing proportionately
the customary or esiablished retail price charged for
such drink;

4, Selling two or meore drinks for one price, such as
“two for one” or “three for one”;

5. Selling pitchers of mixed beverages;
6. Giving away drinks;

7. Selling an unlimited number of drinks for one
price, such as “all you can drink for $5.00""; or

8. Advertising happy hour in the media or on the
exterior of the licensed premises.

C. Exceptions.

This regulation shall not apply to prearranged private
parties, functions, or events, not open to the public, where
the guests thereof are served in a room or rooms
designated and wused exclusively for private parties,
functions or events.

§ 17. Caterer's license.
A. Qualifications.

Pursuant to § 4-98.2(e) of the Code of Virginia, the
board may grant a caterer’s license to any person:

1. Engaged on a regular basis in the business of
providing food and beverages to persons for service at
private gatherings, or at special evenis as defined in §
42 of the Code of Virginia or as provided in §
4-98.2(c) of the Code of Virginia, and

2. With an established place of business with catering
gross sales average of at least $4,000 per month and
who has complied with the requirements of the local
governing body concerning sanitation, healih,
construction or equipmeni and who has obtained all
local permits or licenses which may be required to
conduct such a catering business.

B. Privileges.
The license authorizes the following:

1. The purchase of spirits, vermouth and wine
produced by farm wineries from the board;
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2. The purchase of wine and cider from licensed
wholesalers or farm wineries or the purchase of beer
or 3.2 beverages from licensed whoiesalers;

3. The retail sale of alcoholic beverages or mixed
beverages to persons who sponsor the private
gatherings or special events described in subsection A
or directly to persons in atlendance at such events. No
banquet or mixed beverage special events license is
required in either case; and

4. The storage of alcoholic beverages purchased by
the caterer at the established and approved place of
business.

alcoholic beverages are sold are ones which qualify
for a banquet license, for a special event license or a
mixed beverage special events license. Licensees are
entitted to all services and equipment now available
under a banquet license from wholesalers;

8. A photocopy of the caterer’s license must be
present at all events at which the privileges of the
license are exercised; and

9. The caterer’s license shall be considered a retail
license for purposes of § 4-79.1 of the Code of
Virginia.

§ 18. Volunteer fire departments or volunteer rescue

C. Restrictions and conditions. squads; banquet facility licenses.
In addition to other applicable statutes and regulations A, Qualifications.
of the board, the following restrictions and conditions
apply to persens licensed as caterers: Pursuant to § 4-25(pl) of the Code of Virginia, the board

1. Alcoholic beverages may be sold only for
on-premises consumption to persons in attendance at
the gathering or event;

2. The records required to be kept by § 8 of VR
125-01-7 shall be maintained by caterers. If the caterer
also holds other alcoholic beverages licenses, he shall
maintain the records relating to his caterer’s business
separately from the records relating to any other
license. Additionally, the records shall include the
date, time and ptace of the event and the name and
address of the sponsoring person or group of each
event catered,

3. The annual gross receipts from the sale of food
cooked and prepared for service at gatherings and
events referred to in this regulation and nonalcoholic
beverages served there shall amount te at least 45,
of the gross receipts from the sale of mixed beverages
and food;

4, The caterer shall notify the board in writing at
least 2 calendar days in advance of any events to be
catered under his license for the following month. The
notice shall inciude the date, time, location and
address of the event and the name of the sponsoring
person, group, corporation or association;

5. Persons in attendance at a private event at which
alcoholic beverages are served but not sold under the
caterer's license may keep and consume their own
Jawfully acquired alcoholic beverages,

6. The private gathering referred to in subgection A
above shall be a social function which is atiended
only by persons who are specifically and individually
invited by the sponsoring person or organization, not
the caterer;

7. The licensee shall insure that all functions at which

may grant banquet facility licenses to volunteer fire
departments and volunteer rescue squads:

1. Providing volunteer fire or rescue squad services;

2. Having as its premises a fire or rescue squad
station regularly occupied by such fire department or
rescue squad; and

3. Being duly recognized by the governing body of the
city, county or town in which it is located,

B. Privileges.
The license authorizes the following:

The consumption of legally acquired alcoholic
beverages on the premises of the licensee or on
premises other than such fire or rescue squad station
which are occupied and under the control of the
licensee while the privilege of iis license is being
exercised, by any person, association, corporafion or
other entity, including the fire department or rescue
squad, and bona fide members and guests thereof,
otherwise eligible for a banquet license and entitled to
such privilege for a private affair or special event.

C. Restrictions and conditions.

In addition to other applicable statutes and regulations
of the board, the Ifollowing restrictions and conditions
apply to persons helding such banguet facility licenses:

1. Alcoholic beverages cannot be sold or purchased by
the licensee;

2. Alcoholic beverages cannot be sold or charged for
in any way by the person, association, corporation or
other entity permitted to uge the premises;

3. The private affair referred to in subdivigion B 1
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shall be a social function which is attended only by
persons who are members of the association,
corporation or other entity, including the fire
depariment or rescue squad, and their bona fide
guests;

4, The volunteer fire department or rescue squad shall
notify the board in writing at least two calendar days
in advance of any affair or event at which the license
will be used away from the fire depariment or rescue
squad station. The notice shall include the date, time,
location and address of the event and the ideniity of
the group, and the affair or event. Such records of
off-site affairs and events should be maintained at the
fire depariment or rescue squad station for a period
of two years;

5. A photocopy of the banquet facility license shall be
present at all affairs or evenis at which the privileges
of the license are exercised away from the fire or
rescue squad station; and

6. The fire department or rescue squad shall comply
with the reguirements of the local governing body
concerning sanitation, health, construction or
equipment and shall obtain all local permits or
licenses which may be required ic exercise the
privilege of ils license.

beverages;

3. Lodging, meals and service of alcoholic beverages
shall be provided at one general price and no
additional charges, premiums or surcharges shall be
exacted for the service of alcoholic beverages;

4. Alcoholic beverages may be served in dining rooms
and other designated rooms, including bedrooms,
otitside terraces or patios;

5. The bed and breakfast establishment upon request
or order of lodgers making overnight reservations,
may purchase and have available for the lodger upon
arrival, any alcoholic beverages so ordered, provided
that no premium or surcharge above the purchase
price of the alcoholic beverages may be exacted from
the consumer for this accommodaiion purchase;

6. Alcoholic beverages purchased under the license
may not bhe commingled or stored with the private
stock of alcoholic beverages belonging to owners of
the bed and breakfast establishment; and

7. The bed and breakfast establishment shall maintain
complete and accurate records of the purchases of
alcoholic beverages and provide sufficient evidence
that at least one meal per day is oifered to persons to
whom overnight lodging is provided.

§ 18. Bed and breskfast licenses.

§ 20. Specialty stores and gift shops ; wine and beer
off-premises and wine off-premises licenses; conditions;
records; inspections.

A, Qualifications.

Pursuant to § 4-25(A)(22) of the Code of Virginia, the
board may grant 2 bed and breakfast license to any
person who operates an establishment consisting of:

A, Qualifications.

Pursuant to the provisions of § § 4-26 A 13 and 425 A
23 of the Code of Virginia, the board may grant (i) retail
wine and beer off-premises licenses to persons operating a
registered historical site or museum specialty store or (ii}
retail wine off-premises licenses lo persons operating gift
shops .

1. No more than 15 bedrooms available for rent;

2. Offering to the public, for compensation, transitory
lodging or sleeping accommodations; and

3. Offering at least one meal per day, which may but
need not be breakiast, to each person fo Whom
overnight lodging is provided.

B. Restrictions and conditions.

1. A historical site or museum specialty store shall be
defined as (i) any bona fide retail store selling,
predominately, gifts, books, souvenirs and specialty
iterns relating te history, in general, or to the site or
any exhibits @) ; (i) located on the premises or
grounds of a government registered national, state or
local historic building or site and which is open to the
public on a regular basis ; or i) (iii) which is
located within the premises of a museum which is
open to the public on a regular basis ; and (iv)

B. Conditions.

In addition to other applicable staiutes and regulations
of the board, the following restrictions and conditions
apply to persons licensed as bed and breakfast
establishments:

1. Alcoholic beverages served under the privileges
conferred by the license must be purchased from a

Virginia A.B.C. store, wine or beer wholesaler or farm
winery;

2. Alcoholic beverages may he served for on-premises
consumption to persons who are registered, overnight
guests and are of legal age i{o consume alcohotlic

provided in either case that such store is located
within a permanent structure where stock is displayed
and offered for sale and which has facilities to
properly secure any stock of wine or beer.

2. A gift shop shall be defined as any bona fide retail
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store selling, predominately, (i) floral arrangements or
handmade arts and crafts, which may include a
combination of gifts, books, specialty items,
collectibles, or other original and handmade products;
and (ii) which is open to the public on a regular basis
in a permanent structure where stock is displayed and
offered for sale and which has facilities to properly
secure any stock of wine.

3. The board may consider the purpose,
characteristics, nature, and operation of the applicant
establishment in determining whether it shall be
considered as a specialty store or gift shop within the
meaning of this section.

4. Specialty store and gift shop retail Ilicenses,
pursuant to this regulation, shall be granted only to
persons who have places of business which have been
in operation for no less than 12 months next
preceding the filing of the application.

5. & Specialty store and gift shop retail Heesse
licenses shall authorize the leensee licensees to sell at
retail alcoholic beverages in accordance with (heir
license privileges, which have been purchased from
and received at the establishment from farm winery
or wholesale licensees of the board, to sell such
alcoholic beverages only in closed packages for
consumption off the premises, to setl such alcoholic
beverages only within the interior premises of the
store, and to deliver or ship the same to purchasers
thereof in accordance with Title 4 of the Code of
Virginia and regulations of the board. No chilled
alcoholic beverages may be sold under the privileges
of the specially store or gift shop retail license.

6. In granting licenses under the provisions of this
regulation, the bhoard may impose restrictions and
conditions upon purchases and sales of wine and beer
in accordance with this regulation or as may be
deemed reasonable by the board te ensure that the
distribution of alcoholic beverages is orderly, lawful
and only incidental to the principal business of the
licensee. In no event may the sale of such alcoholic
beverages exceed 259 of total annual gross sales at
the establishment.

7. Every person licensed to sell alcoholic beverages
under the provisions of this regulation shall comply
with VR 125-01-7 § 9.

§ 21, Manner of compensation of employees of retail
licensees,

Employees of a retail licensee shall not receive
compensation based directly, in whole or in part, upon the
volume of alcoholic beverages or beverages sales only;
provided, however, that in the case of retail wine and
beer or beer only licensees, nothing in this section shall
be consirued to prohibit a bona fide compensation plan
based upon the {fotal volume of sales of the business,

including receipts from the sale of alcohelic beverages or
beverages.

§ 22. Interests in the businesses of licensees.

Persons to whom licenses have been issued by the board
shall not allow any other person to receive a percentage
of the income of the licensed business or have any
beneficial interest in such business; provided, however,
that nothing in this section shall be construed lo prohibit:

1. The payment by the licensee of a franchise fee
based in whole or in part upen a percentage of the
entire gross receipts of the business conducted upon
the licensed premises, where such is reasonabie as
compared to prevailing franchise fees of similar
businesses; or

2. Where the licensed buosiness is conducted upon
leased premises, and the lease when construed as a
whole does not constitute a shift or device to evade
the requirements of this section:

a. The payment of reat based in whole or in part
upon a percentage of the enfire gross receipts of
the business, where such rent is reasonable as
compared to prevailing rentals of similar businesses;
and

b. The landiord from imposing standards relating to
the conduct of the business upon the leased
premises, where such standards are reasonable as
compared to prevailing standards in leases of
similar businesses, and do not unreasonably restrict
the control of the licensee over the sale and
consumption of mixed beverages, other alcoholic
beverage, or beverages.

VR 125-01-7. Gther Provisions.

§ 1. Transportation of alcoholic beverages and beverages;
noncommercial permits; commercial carrier permits;
refusal, suspension or revocation of permits; exceptions;
out-of-state limitation not affected.

A. Permits generally.

The transportation within or through this Commonwealth
of alcoholic beverages or beverages lawfully purchased
within this Commonwealth is prohibited, except upon a
permit igsued by the board, when in excess of the
following lirmits:

1. Wine and beer, No limitation.

2. Alcoholic beverages other than those described in
subdivision A 1. Three gallons; provided, however, that
not more than one gallon thereof shall be in packages
containing less than 1/5 of a gallon.

3. Beverages. No limitation.
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If any part of the alcoholic beverages being transported
is coniained in a metric-sized package, the three-gallon
limitation shall be construed to be 12 liters, and not more
than four liters shall be in packages smaller than 750
milliliters.

The transportation within, intoe or through this
Commonwealth of alcoholic beverages or beverages
lawfully purchased outside of this Commonwealth is
prohibited, except upon a permit issued by the board,
when in excess of the following limits:

1. Alcoholic beverages, including wine and heer. One
gallon (four liters if any part is in a metric-sized
package).

2. Beverages. One case of not more than 384 ounces
(12 liters if in metric-sized packages).

If satisfied that the proposed iransportation is otherwise
lawful, the board shall issue a transporiation permit, which
shall accompany the alcoholic beverages or beverages at
all times to the final destination.

B. Commercial carrier permits.

Commercial carriers desiring o engapge regularly in the
transportation of alcoholic beverages or beverages within,
into or through this Commonwealth shall, except as
hereinafter noted, file application in wriling for a
transportation permit upon forms furnished by the board.
If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a transportation permit. Such
permit shall not be transferable and shall authorize the
carrier to engage in the regular transportation of alcoholic
beverages or beverages upon condition that there shall
accompany each such iransporting vehicle:

1. A bill of lading or other memorandum describing
the alcohiolic beverages or beverages being
transported, and showing the names and addresses of
the consignor and consignee, who shall be lawfully
entitled to make and to receive the shipmeni; and

2. Except for express companies and carriers by rail
or air, a certified photocopy of the -carrier's
transportation permit.

C. Refusal, suspension or revocation of permits.

The board may refuse, suspend or revoke a carrier’s
transpertation permit if it shall have reasonable cause to
believe that alcoholic beverages or beverages have been
ilegally transported by such carrier or that such carrier
has violated any condition of a permit. Before refusing,
suspending or revoking such permit, the board shall
accord the carrier involved the same notice, opportunity to
be heard, and follow the same adminisirative procedures
accorded an applicant or licensee under the Alcoholic
Beverage Conirol Act.

D. Exceptions.

There shall be exempt from the requirements of this
section:

1. Common carriers by water engaged in transporting
lawiully acquired alcohelic beverages for a Iawful
consignor fo a lawful consignee;

2. Persons transporting wine, beer, cider or beverages
purchased from the board or a licensee of the board;

3. Persons transporting alcoholic beverages or
beverages which may be manufactured and sold
without a license from the board;

4. A licensee of the board transporting lawfully
acquired alcoholic beverages or beverages he is
authorized to sell in a vehicle owned or leased by the
licensee;

5. Persons {ransporting alcoholic beverages or
beverages to the board, or to licensees of the board,
provided that a bill of lading or a complete and
accurate memorandum accompanies the shipment, and
provided further, in the case of the licensee, that the
merchandige is such as his license enlitles him to sell;

6. Persons transporting alcoholic beverages or
bheverages as a part of their official duties as federal,
state or municipal officers or employees; and

7. Persons transporting lawfully acquired alcoholic
beverages or beverages in a passenger vehicle, other
than those alcoholic beverages or beverages referred
to in subdivisions P 2 and D 3, provided the same are
in the possession of the bona fide owners thereof, and
that no occupant of the vehicle possesses any alcoholic
beverages in excess of the maximum limitations set
forth in subsection A.

E. One-gallon (four liters if any pari in a metric-sized
package) limitation.

This regulation shall not be construed to alter the
one-galion (four liters if any part is in a metric-sized
package) limitation upon alcoholic beverages which may
be brought inte the Commonwealth pursuant to § 4-84(d)
of the Code of Virginia.

§ 2. Procedures for handling cider; authorized licensees;
containers; labels; markup; age limits.

A. Procedures for handiing cider.

The procedures established by regulations of the board
for the handling of wine having an alccholic content of
not more than 149 by volume shall, with the necessary
change of detail, be applicable to the handling of cider,
subject to the following exceptions and modifications.
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B. Authorized licensees.

Licensees authorized to sell beer and wine, or either, at
retail are hereby approved by the board for the sale of
cider and such sales shall he made only in accordance
with the age limits set forth below.

C. Containers.

Contziners of cider shall have a capacity of not less
than 12 ounces (375 milliliters if in a metricsized
package) nor more than one gallon (three liters if in a
metric-sized package).

D. Labels.

If the label of the product is subject to approval by the
federal government, a copy of the federal label approval
shall be provided to the board.

E. Markup.

The markup or profit charged by the board shall be
$.08 per liter or fractioral part thereof.

F. Age limits.

Persons must be 21 years of age or older to purchase
or possess cider.

§ 3. Sacramental wine; purchase orders;
applications for permits; use of sacramental wine.

permits;

A, Purchase orders.

Purchase orders for sacramental wine shall be on
separate order forms prescribed by the board and
provided at cost if supplied by the board.

B. Permits.

Sales for sacramental purposes shall be only upon
permits issued by the board without cost and on which the
name of the wholesaler authorized to make the sale is
designated.

C. Applications for permilis.

Requests for permits by a religious congregation shall be
in writing, executed by an officer of the congregation, and
shall designate the quantity of wine and the name of the
wholesaler from whom the wine shall be purchased.

D. Use of sacramental wine.

Wine purchased for sacramental purposes by a religious
congregation shall not be used for any other purpose.

§ 4. Alcoholic beverages for culinary purposes; permits;
purchases; restrictions.

A. Permits.

The board may issue a culinary permit to a person
operating an establishment where food is prepared on the
premises. The boarg inay refuse 1o iSSue Or Imay SUspeils
or revoke such a permit for any reason that it may refuse
to issue, suspend or revoke a license.

B. Purchases.

Distilled spirits shall be purchased from ABC retail
stores. Wine and beer may be purchased from retail
licensees when the permitiee does not hold any retail on-
or off-premises licenses. A permitiee possessing a retail on-
or off- premises license must purchase its wine and beer
from a wholesaler. However, a permittee who only has an
on- or on- and off-premises beer license may purchase its
wine from a retail licensee.

C. Records.

Permittees shall keep complete and accurate records of
their purchases of alcoholic beverages and beverages at
the permittee’s place of business for itwo years. The
records shall be available for inspection and copying by
any member of the board or its agenis at any time during
business hours.

D. Restrictions.

Alcoholic beverages purchased for culinary purposes
shall not be sold or used for any other purpose. They
shall be stored at the permittee’s place of business,
separate and apart from all other commodities.

§ 5. Procedures for druggists and wholesale druggists;
purchase orders; records.

A. Purchase orders.

Purchases of alcohol by druggists or wholesale druggists
shall be executed only on orders on forms supplied by the
board. In each case the instructions on the forms relative
to purchase and transportation shall be complied with,

B. Records,

Complete and accurate records shall be kept af the
place of business of each druggist and wholesale druggist
for a period of two years, which records shall be available
at all times during business hours for inspection by any
member of the board or its agents. Such records shall
show:

1. The amount of alcohol purchased;
2. The date of receipt; and
3. The name of the vendor.

In addition, records of wholesale druggists shall show:
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1. The date of each sale;

2. The name and address of the purchaser; and

3. The amount of alcohol sold.

industrial and

§ 6. Alcoholic beverages for hospitals,
manufacturing users.

A. Permits.

The board may issue a vearly permii authorizing the
shipment and transportation direct to the permittee of
orders placed by the board for alcohol or other alcoholic
beverages for any of the following purposes:

1. For industrial purposes;
2. For scientific research or analysis;

3. For manufacturing articles allowed to be
manufactured under the provisions of § 4-48 of the
Code of Virginia; or

4. For use in a hospital or home for the aged (alcohol
only).

Upon receipt of alcohel or other alcoholic beverages,
one copy of the bill of lading or shipping invoice,
accuralely reflecting the date received and complete and
accurate records of the transaction, shall be forwarded to
the board by the permittee.

The application for such permits shall be or forms
provided by the board.

B. Permit fees.

Applications for alcohol shall be accompanied by a fee
of §10, where the order is in excess of 110 gallons during
a calendar year, or a fee of $5.00 for lesser amocunts.
Applications for other alcoholic beverages shall be
accompanied by a fee of 5.0% of the delivered cost to the
place designated by the permiitee. No fee shall be
charged agencies of the Uniled States or of the
Commonwealth of Virginia or eleemosynary institutions.

C. Storage.
A person obtaining a permit under this section shall:

1. Store such alcohol or aleoholic beverages in a
gecure place upon the premises designated in the
application separate and apart from any other articles
kept on such premises;

2. Maintain accurate records of receipts and
withdrawals of alcohol and alccholic beverages af the
permittee’s place of business for a period of two years
. and

3. Furnish to the board within 10 days after the end
of the calendar year for which he was designated a
permittee, a stalement setting forth the amount of
alcohol or alcoholic beverages on hand at the
beginning of the previous calendar year, the amount
purchased during the year, the amount withdrawn
during the year, and the amount on hand at the end
of the year.

D. Refusal of permit.

The bhoard may refuse to designate a person as a
permittee if it shall have reasonable cause to believe
either that the alcohol or alcoholic beverages would be
used for am unlawful purpose, or that amy cause exisis
under § 4-31 of the Code of Virginia for which the board
might refuse to grant the applicant any license.

E. Suspension or revocation of permit.

The bhoard may suspend or revoke the designation as a
permittee if it shall have reasonable cause to believe that
the permitiee has used or allowed to be used any alcohol
or alcoholic beverages obtained under the provisions of
this section for amy purpose other than those permitted
under the Code of Virginia, or has done any other act for
which the board might suspend or revoke a license under
§ 4-37 of the Code of Virginia.

F. Access to storage and records.

The board and its agenis shall have free access during
business hours to all places of storage and records
required to be kept pursuani to this section for the
purpose of inspection and examining such place and such
records.

§ 7. Permits for persons having alcoholic beverages
distilled.

A, Permits.

Any person who confracts with or engages a licensed
distiller or fruit distiller to manufacture distilled spirits
from grain fruit, fruit producis or other substances grown
or lawfully produced by such person shall obtain a board
permit before withdrawing the distilled spirits from the
distillery’s premises. The permit shall accompany the
shipment at all times. The application for the permit shall
include the foliowing:

1, The name, address and license number (if any) of
the consignee;

2, The kind and gquantity
beverages; and

in gallons of alcoholic

3. The name of the company employed to transport
the shipmeni.

B. Limitations on permits.
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Permits shall be issued only for (i) distilled spirits
shipments to the board, (ii) sales and shipments to a
lawful consignee ouiside the Commonwealth under a bona
fide written contract, or (iii) shipments of distilled spirits
samples to the person growing cor producing the substance
distilled. Samples shall be packaged in containers of 375
or 750 milliliters and the words “Sample-Not for Sale *
shall be printed in letters of reasonable size on the label,

§ 8. Manufacture, sale, etc, of “sterno,” and similar
substances for fuel purposes.

No license from the board is required for the
manufacture, sale, delivery and shipment of ‘“Sterno,”
canned heat and similar substances intended for fuel
purposes only.

§ 9. Records to be kept by licensees generally, additional
requirements for certain retailers; “'sale” and “sell”
defined; gross receipts; reports.

A. Generally.

All licensees of the board shall keep complete and
accurate records at the licensee’s place of business for a
period of two years. The records shall be available for
inspection and copying by any member of the board or its
agents at any time during business hours. Licensees of the
board may wuse microfilm, microfiche, disks or other
available technologies for the storage of their records,
provided the records so stored are readily subject to
retrieval and made available for viewing on a screen or in
hard copy by the board or iis agents.

B. Retail licensees.

Retail licensees shall keep complete and accurate
records, inciuding invoices, of the purchases and sales of
alcoholic beverages, and beverages, food and other
merchandise. The records of alcoholic beverages and
beverages shall be kept separate from other records.

C. Mixed beverage restaurant licensees.

In addition to the requirements of subsections A and B
above, mixed beverage restaurant licensees shall keep
records of all alcoholic beverages purchased for sale as
mixed beverages and records of all mixed beverage sales.
The following actions shall also be taken:

1. On delivery of a mixed beverage restaurant license
by the board, the licensee shall furnish to the board
or s agents a complete and accurate inventory of all
alccholic beverages and beverages currently held in
inventory on the premises by the licensee; and

2. Once a year, each licensee shall submit on
prescribed forms to the board an annual review
report. The report is due within 30 days after the end
of the mixed beverage license year and shall include:

a. A complete and accurate inventory of all
alcoholic beverages and beverages purchased for
sale as mixed beverages and held in inventory at
the close of business at the end of the anopal
review period,

b. An accounting of the annual purchases of food,
nonalcoholic heverages, alcoholic beverages, and
beverages, including alcoholic beverages purchased
for sale as mixed beverages, and miscellaneous
items; and

¢. An accounting of the monthly and annual sales of
all merchandise specified in subdivision C 2 h.

D. “Sale” and “sell.”

The terms “sale” and “sell” shall include exchange,
barter and traffic, and delivery made otherwise than
gratuitously, by any means whatsoever, of mixed
beverages, other alcoholic beverages and beverages, and of
meals or food.

E. Gross
beverages, etc.

receipts; food, hors d’ceuvres, alcoholic

In determining “gross receipts from the sale of food”
for the purposes of Chapter 1.1 (§ 4-98.1 et seq.) of Title 4
of the Code of Virginia, a licensee shall not include any
receipts for food for which there was no sale, as defined
in this section. Food which is available at an unwritten,
non-separate charge to patrons or employees during Happy
Hours, private social gatherings, promotional events, or at
any other time, shall not he inciuded in the gross receipts.
Food shall include hors d’oeuvres.

If in conducting its review pursuant to § 4-98.7 of the
Code of Virginia, the board determines that the licensee
has failed or refused io keep complete and accurate
records of the amounts of mixed beverages, other
alcoholic beverages or beverages sold at regular prices, as
well as at all various reduced and increased prices offered
by the licensee, the board may calculate the number of
mixed drinks, alcoholic beverage and beverage drinks sold,
as determined from purchase records, and presume that
such sales were made at the highest posted menu prices
for such merchandise.

F. Reporis.

Any changes in the officers, directors or shareholders
owning 109, or more of the outstanding capital stock of a
corporation shall be reported to the board within 30 days;
provided, however, that corporations or their wholly owned
subsidiaries whose corporate common stock is publicly
traded and owned shall not be required to report changes
in shareholders owning 109 or more of the outstanding
capital stock.

§ 10. Gifts of alcoholic beverages or beverages generally;
exceptions; wine tastings; taxes and records.
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A. Generally,

Gifts of alcohelic beverages or beverages by a licensee
to any other person are prohibited except as otherwise
provided in this section.

B. Exceptions.

Gifts of alcoholic beverages or heverages may be made
by licensees as follows:

1. Personal friends. Gifts may be made to personal
friends as a matter of normal social intercourse when
in no wise a shift or device to evade the provisicns of
this section.

2. Samples. A wholesaler may give a retail licensee a
sample serving or a package not then sold by such
licensee of wine, beer or beverages, which such
wholesaler otherwise may seli to such retail licensee,
provided that in a case of packages the package does
not exceed 52 fluid ounces in size (1.5 liter if in a
metric-sized package) and the label bears the word
“Sample” in lettering of reasonable size. Such samples
may nof be sold. For good cause shown the board
may authorize a larger sample package.

3. Hospitality rooms; conventions, A person licensed by
the board to manufacture wine, beer or beverages
may:

a. Give samples of his produncts to visitors to his
winery or brewery for consumption on premises
only in a hospitality room approved by the beard,
provided the donees are persons to whom such
products may be lawiully sold; and

b. Host an eveni at conventions of national, regional
or interstate associations or foundations organized
and operated exclugively for religious, charitable,
scientific, literary, civil affairs, educational or
national purposes upon the premises occupied by
such licensee, or upon property of the licensee
contiguous to such premises, or in a development
contiguous to such premises, owned and cperated by
the licensee or a wholly owned subsidiary.

4. Conventions; educaiional programs, including Wwine
tastings; research; licensee associations, Licensed
manufacturers, bottlers and wholesalers may donate
beer, beverages or wines to:

a. A convention, trade association or similar
gathering, composed of licensees of the board, and
their guests, when the ailcoholic beverages or
heverages donated are intended for consumption
during the convention;

b. Retasil licensees attending a bona fide educational
program rejating to the alcoholic beverages or
beverages being given away;

¢. Research departments of educational instifutions,
or alcoholic research centers, for the purpose of
scientific research on alcoholism;

d. Licensed manufacturers and wholesalers may
donate wine to official associations of wholesale
wine licensees of the board when conducting a bona
fide educational program concerning wine, with no
promotion of a particular brand, for members and
guests of particular groups, associations or
organizations.

5. Conditions. Exceptions authorized by subdivisions B
3 b and B 4 are conditioned upon the following:

a. That prior written notice of the activity be
submitted to the board describing it and giving the
date, time and place of such; and

bh. That the activity be conducted in a room or
rooms set aside for that purpese and be adequaiely
supervised.

C. Wine tastings.

Wine wholesalers may participate in a wine tasting
sponsored by a wine specially shop licensee for its
customers and may provide educational material, oral or
written, pertaining thereto, as well as participaie in the
pouring of such wine.

D. Taxes and records.

Any gift authorized by this section shall be subject to
the taxes imposed on sales by Title 4 of the Code of
Virginia, and complete and accurate records shall be
maintained.

§ 11. Release of alcoholic beverages from customs and
internal revenue bonded warehouses, receipts; violations;
limitation upon sales.

A. Release generally.

Alcoholic beverages heid in a United States customs
bonded warehouse may be released therefrom for delivery
to:

1. The hoard;

2. A person holding a license authorizing the sale of
the alcoholic beverages at wholesale;

3. Ships actually engaged in foreign trade or trade
between the Atlantic and Pacific ports of the United
States or trade between the United States and any of
its possessions outside of the several states and the
District of Columbia; or

4. Persons for shipment outside this Commonwealth to
someone legally entitled to receive the same under
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the laws of the state of destination.

Releases to any other person shall be under a permit
issued by the board and in accordance with the
instructions therein set forth,

B. Receipts.

A copy of the permit, if required, shall accompany the
alecoholic beverages until delivery to the consignee. The
consignee, or his duly authorized representative, shall
acknowledge receipt of delivery upon a copy of the
permit, which receipted copy shali be returned to the
board by the permiitee within 10 days after delivery.

C. Violations.

The board may refuse to issue additional permits to a
permitiee who has previocusly violated any provision of this
section.

D. Limitation upon sales.

A maximum of six imperial gallons of alcoholic
beverages may be sold, released and delivered in any
30-day period {o any member of foreign armed forces
personnel,

§ 12. Approval of warehouses for storage of alcoholic
beverages not under customs or internal revenue bond;
segregation of merchandise; release from storage; records;
exception,

A, Certificate of approval

Upon the application of a person qualified under the
provisions of § 4-84.1 of the Code of Virginia, the board
may issue a certificate of approval for the operation of a
warehouse for the storage of lawfully acquired alcoholic
beverages not under custorns bond or internal revenue
bond, if satisfied that the warehouse is physically secure.

B. Segregation.

The alcoholic beverages of each owner shall be kept
separate and apart from merchandise of any other person.

C. Release from storage.

Alcoholic beverages shall be released for delivery to
persons lawfully entitled to receive the same only upon
permit issued by the board, and in accordance with the
instructions therein set forth. The owner of the alcoholic
beverages, or the owner or operator of the approved
warehouse as agent of such owner, may apply for release
permits, for which a charge may be made by the board.

D. Records.

Complete and accurate records shall be kept at the

- warehouse for a period of two years, which records shall

be available at all times during business hours for
inspection by a member of the board or ifs agenis. Such
records shall include the following information as to both
receipts and withdrawals:

1. Name and address of owner or consignes;

2. Date of receipt or withdrawal, as the case may be;
and

3. Type and gquanlity of alcoholic heverage.
E. Exceptions.

Alcoholic beverages stored by licensees pursuant to VR
125-01-5, § 9 are excepted from the operation of this
regulation.

§ 13. Special mixed beverage licenses; locations; special
privileges; taxes on licenses.

A, Location.

Special mixed beverage licenses may be granted to
persons by the board at places primarily engaged in the
sale of meals where the place to be occupied is owned by
the government of the United States, or any agency
thereof, is located on land used as a port of entry or
egress to and from the United States, and otherwise
complies with the requirements of § 7.1-21.1 of the Code
of Virginia, which Ilicenses shall convey all of the
privileges and be subject to all of the requirements and
regulations pertaining o mixed beverage restaurant
licensees, except as otherwise altered or modified herein.

B. Special privileges.

“Meals” need not be “full meals,” but shall at least
constitute “light lunches,” and the gross receipts from the
sale of food and nonalcoholic beverages at such
establishment shall be not less than 45% of the gross
receipts from the sale of mixed beverages and food.

C. Taxes on licenses.

The annual tax on a special mixed beverage license
shall be $500 and shall not be prorated; provided,
however, that if application is made for a license of
shorter duration, the tax thereon shall be $25 per day.

§ 14. Definitions and requirements for beverage licenses.
A, Definition.

Wherever the term “beverages” appears in these
regulations, it shall mean beverages as defined in § 4-99 of
the Code of Virginia. Section 4-99 defines beverages as
beer, wine, similar fermented mall, and {fruit juice,
containing 0.5% or more of alcohol by volume, and not
more than 3.2% of alcohol by weight.
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B. Beverage licenses may be issued to carriers, and to
applicants for retailers’ licenses pursuant to § 4-102 of the
Code of Virginia for either on-premises, off-premises, or
on-and-off premises consumpfion, as the case may be, to
persons meeting the qualifications of a licensee having like
privileges with respect to the sale of beer. The license of
a person meeting only fthe qualifications for an
off-premises beer license shall contain a restriction
prohibiting the consumption of beverages on premises.

§ 15. Wholesale alcoholic beverage and beverage sales;
discountis, price-fixing; price increases; price discrimination;
inducements.

A. Discounts, price-fixing.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall require a
person holding a wholesale license to discount the price at
which the wholesaler shall sell any alcoholic beverage or
beverage to perscns holding licenses authorizing sale of
such merchandise st retail, No winery, brewery, botiler or
wine or beer importer shall in any other way fix or
maintain the price at which a wholesaler shali sell any
alcoholic beverage or beverage.

B. Notice of price increases.

N¢ winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of the Code of Virginia shall increase
the price charged any person holding a wholesale license
for alcoholic beverages or beverages except by written
notice to the wholesaler signed by an authorized officer or
agent of the winery, brewery, bottler or imporier which
shali contain the amount and effective date of the
increase. A copy of such notice shall also be sent to the
beard and shall be treated as confidential financial
information, except in relation to enforcement proceedings
for violation of this section.

No increase shall take effect prior to 30 calendar days
following the date on which the notice is postmarked;
provided that the board may authorize such price
increases to take effect with less than the aforesaid 30

calendar days’ notice if a winery, brewery, boitler or
importer so requests and demonstrates good cause
therefor.

C. No price discrimination by breweries and wholesalers.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-1184 of the Code of Virginia shall
discriminate in price of aleoholic beverages between
different wholesale purchasers and nc wholesale wine or
beer licensee shall discriminate in price of alcoholic
beverages or beverages between different retail purchasers
except where the difference in price charged by such
winery, brewery or wholesale licensee is due to a bona
fide difference in the cost of sale or delivery, or where a
lower price was charged in good faith {0 meet an equally
low price charged by a competing winery, brewery or

wholesaler on a brand and package of like grade and
quality. Where such difference in price charged to any
such wholesaler or retail purchaser does occur, the board
may ask and the winery, brewery or wholesaler shall
furnish written substantiation for the price difference.

D. Inducements.

No person holding a license authorizing sale of alcoholic
beverages or beverages at wholesale or retail shall
knowingly induce or receive a discrimination in price
prohibited by subsection C of this section.

§ 16. Farm wineries; percentage of Virginia products; other
agricultural products; remote outlets.

A. No more than 25@% of the fruits, fruit juices or other
agricultural products used by the farm winery licensee
shall be grown or produced outside this state, except upon
permission of the board as provided in § 4-25.1 B of the
Code of Virginia. This 25% limitation applies to the total
production of the farm winery, not individual brands or
labels.

B. The term “other agriculiural products” as used in
subsection A of this section, includes wine.

C. A farm winery license limits retail sales to the
premises of the winery and to {wo additional retail
establishments which need not be located on the premises.
These two additional retail outlets may be moved
throughout the state as long as advance board approval is
obtained for the location, equipment and facilities of each
remote outlet.

§ 17. Credit and debit cards.

Government stores may accept credit or debit cards
from consumers for the retail purchase of alcoholic
beverages. The board may establish policies to set
purchase requirements, defermine the credit or debit cards
that will be accepted, provide for the collection of related
fees, penalties or service charges where appropriate,
establish credit procedures for returned merchandise and
make any other decisions fo carry out the purpose of this
regulation.

§ 18. Regulation of the sale of alcoholic beverages in kegs
and other conlainers; permit and registration; other
requirements.

A. Generally.

The following definitions shall apply for purposes of this
section:

1. “Keg.” Any conlainer capable of holding four
galiong or more of beer, wine or beverages and which
is designed to dispense beer, wine or beverages
directly from the container for purposes of
consumption; and
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2. “Registration seal.” Any document, stamp,
declaration, seal, decal, sticker or device approved by
the board which is designed to be affixed to kegs and
which displays a registration number and such other
information as may be prescribed by the board.

B. Permits.

The board may grant fo any person licensed to sell
wine, beer or beverages ai retail for off-premises
consumption, a permit to sell such alcoholic beverages or
beverages in kegs for off-premises consumption. Such
permit shall be subject to suspension or revocation, as
provided in § 4-37 of the Code of Virginia. No permiil shall
be reguired, however, lo sell aicoholic beverages or
beverages in kegs o banquet licensees or to retail
licensees for on-premises consumption. [ Sales of such kegs
to banguet licensees shall only be permifted upon
presentation of a banquet license by the purchaser to the
seller.

C. Restrictions.

1. No person licensed by the board to sell wine, beer
or beverages at refail for off-premises consumption, or
any officer, agent or employee thereof, shzail sell any
such alcoholic beverage or beverages in a keg without
having (i) obtained a permit pursuani fo subsection B
of this section authorizing such sales, (i) registered
the sale on a form prescribed by the board, and (iii)
affixed a registration seal on the keg at the time of
sale; provided, If the purchaser fakes possession of the
keg at the premises of the wholesale licensee pursuant
to subsection G of this section, the wholesale licensee
shall affix the registration seal.

2. Prior to the sale of alcoholic beverages in kegs, the
keg registration declaration and receipt form provided
by the board shall be properly completed and shall
contain:

a. The name and address of the purchaser verified
by valid identification as defined in VR 125-01-5 § 2
B

b. The type and number of the
presented by the purchaser;

identification

c. A [ swora ] statement, signed by the purchaser,
that the purchaser is 21 years of age or older, does
not intend to allow persons under 21 years of age to
consume the alcoholic beverages purchased, and that
the purchaser will not remove or obliterate the key
registration tag affixed to the keg or allow ifs
removal or obliteration; and

d. The particular address or location where the keg
will be consumed, and the date or dates on which it
will be consumed.

3. Where the purchaser obtains more than one keg for

consumption af the same locafion and on the same
date, only one keg registration declaration and receipt
form must contain ail required information, All other
keg registration decilaration and receipt forms for that
particular iransaciion shall contain the regisirafion
number from the fully completed form as a reference
and be signed by the purchaser. Such keg registration
declaration and receipt forms which confain the
reference number of a fully completed form and have
been signed by the purchaser constitute a valid and
properly completed keg registration and declaration
receipt.

4. The keg registration seal affixed fo the keg may
serve as ithe purchaser’s receipt. Upon receipt of a
properly registered keg from a consumer, the retail
licensee shall remove | and obliterate ]| the keg
registration seal from the keg and [ saftach it fo the
eep¥ of note such action on | the keg regisiration

declaration and receipt form {o be refained by the
retail licensee on the licensed premises. | The retail
Hcensee shall issue fo ihe consumer 8 returped keg
receipt confpining (D the referemce number of the
Heensce received the returred kegs | Kegs made of

disposable packaging do not have to be returned to
the retail licensee. The retailer shall indicate on the
keg declaralion and receipt form that the keg was not
returnable due to its disposable packaging.

D. For the purpose of tracing the kegs and purchaser
responsibility, it shall be the responsibility of the seiler to
affix the properly completed and signed keg registration
seal to all contfainers of four gallons or more of alcoholic
beverages prior to the container leaving control of the
seller,

[ & The retail licensee shall immediately notify the
boord when the purchaser obiainy more then ene keg for
consthinption af the same loeation and on the same date: |

[ £ E. ] Except in accordance with these regulations, no
person shall remove, alter, deface, or obliterate the
registration seal affixed to a keg pursuant lo this
regulation. Throwing away emply kegs made of disposable
packaging shall not constitute obliteration of the keg
registration seal. If any nonlicensee of the board is in
possession of a keg containing alcoholic beverages, and
which keg does not bear the [ regisiered registration ]
seal, or upon which keg the registration seal! has been
altered, defaced or obliterated,
prestmption thet suech persen unlavwifully remeved altered:
defaced oF obliterated the registration seal the container
and its contenis shall be deemed to be contraband and
subject to seizure and forfeiture .

[ & F ] Any retail licensee granted a permit by the
board pursuant to subsection B of this section shall
maintain a complete and accurate record of all
registration forms and other documentation of the sale of
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kegs at the place of business designated in his license for
a period of one year. Such records shall Include the
registration seal for nondisposable kegs, which the retail
licensee shall remove from the keg upon ifs return by the
purchaser. Moreover, such records regarding keg sales
shall at all reasonable times be open lo inspection by the
board or its authorized representatives, and other
law-enforcement officers. [ ¥ any person returas a leg fo
the retpil licensee which keg docs not bear the registration
seal or upon which keg the registration scal has been
gltered. defaced or obliterated; the refail licensee shall
report e same on a form preseribed by the board: )

[ # G. ] Before a purchaser may take possession of a
keg at the premises of the wholesale licensee after
purchasing such keg from a refail licensee, the purchaser
shall be required to (i} complefe the registration of the
transaction at the premises of the retail licensee and (ii)
deliver the registration seal fo the wholesale licensee who
shall affix it fo the keg [ ; however, no wholesale licensee
may deliver possession of any such keg to the purchaser
untii the wholesale licensee has collected payment from
the retail licensee pursuant lo VR 125-:01-3 § 3] .

[ £ H | Except as authorized by the board, no person
shall fransfer possession of or give the regisitered keg or
container to ancther person. This prohibition shall not
apply, however, io the return of the registered container
to the selier.

DEPARTMENT FOR THE DEAF AND
HARD-OF-HEARING

Title of Regulation: VR 245-03-81. Regulations Geverning
Inierpreter Services for the Dealf and Hard of Hearing

Hmpeired .
Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Effective Date: January 13, 1993,

Summary,

These regulaiions are amended (o Incorporafe a cued
speech assessment in the Virginia Qualily Assurance
Screening (VQAS). Cued speech is a system of hand
shapes used in conjunction with speech fo assist in fip
reading. There are cued speech transliterators in the
school systems using this communication method fo
convey Information to and receive information from
individusls who are deal. By Including such an
assessment, the Virginia Department for the Deaf and
Hard of Hearing (VDDHEH) demonstrales the desire fo
meei the needs of all individuals who are deaf and
hard of hearing within the Commonwealth by
providing standardized assessment of skill Tevel,

VR 245-03-01. Regulations Governing Interpreter Services
for the Deaf and Hard of Hearing.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the foliowing meanings, unless
context clearly indicates otherwise:

“ASL” (American Sign Language) means the [ merual
visual-manual ] language predorninantly used by members
of the deaf community.

“Assessment feam” refers to the group of individuals -
who serve on the panel for Virginia Quality Assurance
Screenings.

“Candidate” refers to any person who has applied tfo
take the Virginia Quality Assurance Screening.

“Certified inferpreter’” refers to an advanced level
interpreter who holds valid certification issued by the
Registry of Interpreters for the Deaf, Inc., or a cued
speech [ imterpreter (transliterator ]| certified by the
National Cued Speech Association.

“‘Cloged screening” means a screening which may be
offered {0 a group who has requested a screening for af
Ieast eight candidates within that group. Candidates on the
waiting list to be screened may not be notified of closed
screenings.

“Code of ethics” means the guidelines for interpreters as
established by the national Registry of Interpreters for the
Deai, Inc. [ , and the Code of Conduct of the National
Cued Speech Association TEC Unit .

“Consumer” refers to any individual [ with or witheut a
: deaf, hard of hearing or ]| hearing [ impairment ] who is
a recipient of interpreter services.

“Coordinator” refers to ithe Coordinator of Interpreter
Programs the Virginia Quality Assurance Screening in the
Department for the Deaf and Hard of Hearing.

“Cued speech” means [ the phoneticali-based hand
supplement {6 speechreading which is independent to all
sign lenghage meodalities: a phonemically-based sysfem used
in conjunction with speech reading, comprised of
handshapes representing consonant sounds and positions
about the face representing vowel sounds. ]

“Deaf” refers to any person [ whese hearing i totally
i i of whose hearing: who has a hearing loss such
that 1 with or without amplification [ ; | is [ 50 serieusly
impaired hat the unable i{o receive information in an
auditory fashion and whose ]| primary means of receiving [
speken | communication is through visual input such as lip
reading, sign language, finger spelling, [ cued speech, ]
reading or writing.
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“Department” means the Virginia Department for the
Deaf and Hard of Hearing.

“Director” refers to the Director of the Virginia
Department for the Deaf and Hard of Hearing.

“Directory” means the listing of qualified interpreters

for the hearing impaired deafl and hard of hearing as
compiled by the department,

“Expressive” means to convey a spoken message into a
visual equivalent.

“Freelgnec” weans to contract independently without
leng-tersa contractunl commitments {6 eny ore employer:

“Hard of hearing’ refers to any person [ whese who has
a hearing loss such that ]| hearing is | impaired 5 an
extent that makes hearing 1 difficult but [ dees not
preclude | the understanding of spoken communication
through the ear alone, with or without a hearing aid [ , is
not precluded ] .

“Hearing” refers to any person who is able fto
comprehend conversational speech without an assistive
device angd whe ean speai tatelligibly .

“Hearing-impaired” refers to eny perser whe i tneble
te eomprehend conversational speceh without the aid of en
assistive deviee; such as & hearing ald; audible leep; oF
interpreter:

“Interpret’” means to accurately convey messages without
personal interjection between two or more parties using
two languages.

“Interpreter” refers to any person who [ imtermediates
for the purpese of facilifates ] communication between two
or more parties using different languages or different
forms of the same language and refers to sign language [ ;
interpreter/transliterators and ] oral [ ; ] and cued speech
[ interpreters and ] transliterators. When the term is used
to specifically identify an interpreter who interprets using
ASL, this text will so indicate.

“Interpreting (ASL)” means the specific process of
interpreting ASL vocabuiary, structure, and [ grammatical ]
components and does not include oral [ ; or ] cued speech
[ ; transiiterating ] or [ ether | forms of [ i
manual communication | using an English-based structure.
The term is used specifically herein when discussing
components of the VQAS assessment process.

“Manually-coded English” means any form of manual
communication which utilizes specified handshapes to
represent English syntax,

CMESH (M&mm&& La-ng&a-ge SIEH-I-S-)- means &

[ “National Cued Speech Association” (NCSA) means the
national training, evaluation, and certification unit of cued
speech transliterators. ]

[ “Oral” means a
dependent upon
communication. ]

communication maode which
speech reading and

is
spoken

“Panei” refers to the people selected to serve on an

assessment feamn of the Virginia Quality Assurance
Screening.
“Panelist” refers to any person who has satisfied the

requirements for serving as a member of the assessment
teamn for quality assurance screenings during live panel
rating sessiofns .

of assessing candidates te determine a level of interpreting
ecompetenoy: Standards established for the GAS are based
on these originally set forth by the malienal Registey of
Interpreters for the Deaf; Ine:

“Qualified interpreter” refers to an interpreter who
currently holds [ welid natienal certification or a state
serespinglevaluation tevel and is eble to understand and
be undersicod By the consumers af least one of the
following credentials:

1. Certification from any national organization whose
certification process has been recognized by the
Department for the Deaf and Hard of Hearing; or

2. A current screening level awarded by the Virginia
Quality Assurance Screening Program of the
Department for the Deaf and Hard of Hearing; or

3. A screening level or recognized evaluation from any
other state when (i) the credentials meet the
minimum requirements of Virginia Quality Assurance
Screening and (ii}) the credentials are valid and
current in the state issued. }

“Bater” refers to any person who has safisfied the
requirements for serving as a member of the assessment
team for rating videotapes of candidates who participate in
the Virginia Quality Assurance Screening.

“Receptive” means to convey a visual message info a
spoken equivalent.

“RID” (Registry of Interpreters for the Deaf, Inc.)

means the national geverming bedy membership
organization of the interpreting profession.

“Screening” means the Virginia Quality Assurance
Screening.
“Screening level” means the level of competency

awarded to an interpreter who has successfully satisfied
the minimum standards established for VQAS.
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“Service provider” refers to the person requesting
interpreter services who may or may not also be the
COnSumer,

“Transliterate” means to accurately convey messages
without personal interjection beiween two or more parties
using different forms of the same language, such as
written or spoken English and a manually-coded form of
English [ or cued speech 1.

“VQAS” means Virginia Quality Assurance Screening ,
which is designed lo assess interprefing and transiiterating
skills of interpreters who facilitate communication between
persons who are deaf or hard of hearing and persons who
are hearing, and Is administered by the Virginia
Department for the Deaf and Hard of Hearing .

PART II.
ADMINISTRATION OF INTERPRETER SERVICES.

§ 2.1. Responsibilities of the department.
A. The department will:
1. Compile & dircetory of gualified interpreters: Refer

and assign only qualified inferpreters to consumers
and service providers; and

2. Compile a directory of qualified inferpreters.
B. Upon request, the depariment may:
2= 1. Distribute the directory upes reguest ;

3 2 Maintain a list of directory recipients and
distribute updates; [ &F ]

4 Befer only guelified imlcrpreters to consumers and
5: 3. Asgist consumers and service providers in

selecting an appropriate interpreter whea requested [ -
;or)

[ 4. Provide information about lhe different levels of
qualifications and the various modes of
communication, ]

B: €. The department may:

1. Assign interpreters when reguested by a consumer
or service provider; and

2. Compensate interpreters from available funds
appropriated for that purpose - ; and

3. Refer qualified Iinterpreters directly to the service
provider or consumer.

& [ & The department will provide; upon requesh
informetion about the different levels of qualifications and

the wvarious medes of communication and will assist
conswmers in selecting an interpreier with the appropriaie
skills: ]

§ 2.2. Directory of qualified interpreters.

A. A qgualified interpreter listed in the directory helds
shall hold at least one of the following credentials:

1. [ Valid ] RID certification;
2, Current VGAS screening level;

3. Certification issued by the National Cued Speech
Association; or

4, A screening level or recognized evaluation from
ancther state when:

a. The credentials meet the minimum requirements
of VQAS; and

b. The credentials are valid and current in the staie
issued.

NOTE: [ Metwithstanding An interprefer listed in the
directory with qualifications in ] subdivision 4 of this
subsection, [ the interpreter ]| must reeeive shall [
kold apply for and receive ] a VQAS screening level
or national certification [ peier te within ] one year
from the date { orginally ] listed in the directory.

B. Before an interpreter will shall be listed in the

directory, the depariment will:

1. Verify the validity of all credentials;
2. Ensure that all ¢redentials are current; and

3. Obtain a written request from the interpreter to be
listed in the directory as a qualified interpreter.

§ 2.3. Appeal procedure.

If an inferpreter desires to contest the department’s
decision to exclude that interpreter’s requesi to be listed
as a qualified interpreter, that inferpreter must file a
written appeal with the director within 30 working days of
the determination. The director, or designee, shall provide
an informal conference with that inferpreter within 30
working days from the date received. The final decision
will be determined by the director who will provide
written notification of that decision within 30 working days
of the conference,

PART IIL
VIRGINIA QUALITY ASSURANCE SCREENINGS
(VQAS).

In order to mainiain the referenced directory and
ensure the mainienance of quality interpreter services, the
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department will administer Virginia Quality Assurance
Screenings in accordance with the provisions specified in
this part.

§ 3.1. Notification of intent to be screened.
Candidates interested in being screened should contact:

[ V IQAS Coordinator

Virginia Department for the Deal and Hard of
Hearing

Washington Building, 12th Floor

1100 Bank Street

Richmond, Virginia 23219-3640

(804) 225-2570 V/[ BB TTP ] in Richmond

(800) 552-7917 V/[ EBB TTP ] Toll-free Statewide

§ 3.2, Type of { V] QAS screening.

Candidate will notify the administering agency of intent
to participate in the [ V ] QAS and which assessment will
be taken.

All requests to be screened will be acknowledged by the
coordinator, or designee, in writing within 30 working days
of receipt of the request.

§ 32 § 3.3. Fee for screening.

The department may assess a fee for emy each part of
the screening. The fee shall not exceed the actual cost of
administration, Notification of current fees shall be
provided with registration forms { § 34 § 3.5. ). Payment
of fees shall be made received pnor to sdministration of
the candidate’s participation in any portion of the
assessment,

§ 33 § 3.4. Scheduling of screenings.

The department may offer a screening whenever [ eight
er mere ]| candidates are waiting to be screened but
screenings may be cancelled when fewer than six
candidates apply to be screened as scheduled. { 4
minimum of twe sereemings per year will be offered in
geographical regions mest condueive to the nceessibility of
enndidates and ; i applicable; penelists or raters ]

§ %4 § 3.5 Notifying and scheduling of candidates.

Candidates will shall be notified by mail in writing of
the next scheduled screening at least 10 days prior to the
scheduled date. Closed screenings may be offered upon
request to groups [ of eighi or mere | who satisfy the
requirements established by the department for offering a
screening ( § &3 § 3.4 ).

Candidates must complete and return the appropriate
registration form requesting to be screened. The
coordinator will be responsible for scheduling and
confirming requests in the order received. Candidaies
whose requests are received after the screening schedule

has been filled shall be retained as allernates ard mey be
conineted in the event of & eancelletion or assigned to
another assessment site/date .

& 35 § 3.6. VQAS assessment process.

Each candidate’s performance will be assessed either by
a screening panel present during the assessment or
videofaped and rated by individual raters | af varviag
joeations around the state | . Panelists/rafers will { work
Within their speecially areas: assess only the segments for
which they have been specifically trained. ]

A. Assessment team.

1. A screening panel or individual ratings shall consist
of at least[thfeebutnemefem&ﬂ#wepaﬁehs%s
Fraterg with at least one panelist/rater who is hearing

and one hearing-impaired panelist /rater who is deaf
or hard of hearing .

[%]He&rmg{P&ﬂe}}sﬁﬁammafeheaﬁﬂgsha{%

[ & ] Heering-impaired [ Panelists Sraters who sare
deaf or hard of hearing shell have sueeessfully
completed VQAS assessment team training as
administered by the department |

[ 4 2 ] Al panelists /raters shall be fluent in [
English end the seeond longunge medplity the
language mode ] being assessed [ - and shall have
sticcessfully completed rater training as administered
by the agency. ]

[ & Employees of the depariment maey aot serve as
panctists Jraters: |

B. Screening components.

Each screening is comprised of three (wo major
categories:
1. Part I - Code of Ethics: (General knowledge and
application), Meay Shall be administered prior to the
other twe eategories category orally (in front of a live
panel, on videotape, or both) or in writing (in the
presence of a monitor).

[ NOTE: A candidate may not participale in a
performance assessment until 90% competency has
been demonstrated on Part I, the Code of Ethics
assessment. ]

2. Part 11 - Skills Assessment | shall be administered
to a candidate only affer he has demonstrated the
required competeney erfteria on Part D- |

4. Sign Language Assessment. Interpreting (ASL )
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Performance ¥ :@ (Expressive and receptive abilities
using ASL veocabulary, structure, and components)
and Transliterating (English) Performance
(Expressive and receptive abilities using a form of
manually-coded English). The assessment may be
administered in front of a live panel, on videotape,
or both.

b. Cued Speech. Transliterating Performance:
Expressive and receptive abilities using cued speech

hand shapes [ : a form of manualy-coded English

and mouth movements‘ } . The assessment

3 Part TH - Tronsliterating (Performanee): (Expressive
and receptive obilides using e form of

Englishy: may be administered in front of a live
panel, on videotape, or both,

C. Awarding of screening levels.

Each panelist /rater will independently assess a
candidate’s performance and assign a raw score for the
required competencies within each category (Parts I ; and
Il ; apé ¥ ). Raw scores will be totaled for each part,
converted to percentages, and averaged with the other
panelists’ /raters’ scores. Part Parfs I smay and II will be
scored independently of each other by the department
when administered in writiag . Depending on the results, a
candidate may:

1. Not receive any level at this thaf time;
2. Receive a level for Interpreting (ASL) only;

3. Receive a level for Transliterating Sign Language
only; er

4. Receive a level for both Interpreting (ASL) and
Transliterating Sign Language; or

5. Receive a level for Transliterating Cued Speech
only .

D. Criteria for screening levels.

A screening level of I, II, III, or IV will be awarded to
candidates who satisfy the minimam competency
requirements. (Refer to § &% § 36 B Screening
Components.) These minimum regquirements are:

1. 809% Code of Ethics (Part I) and

2. Performance Scores Parts (Part II srd IH €
Interpreting or Transliterating):

a. 95% - Level IV
b. 809, - Level IiI

¢ 659, - Level II

d. 509 - Level I

{NG?E—A]I:e%‘elwﬁ-}ﬁetbeaw&Eéed[Gﬂﬂﬂ‘fda{e

E. The depariment will notify candidates in writing of
the status of their screening results within 90 working days
of the screening date.

§ 36 § 3.7 Validity period.

A screening level, or the -resuis of any part as
described in § 35 § 3.6 B, shall remain valid for. three
years from the date of the lefter of notification .

§ &% § 3.8 Appeal procedure,

If a candidate desires to contest the results of any part
of a screening, the candidaie must file an appeal with the
director within 30 calendar days of the date of the
adverse decision. The director, or designee, shall provide
for an informal conference with the candidate within 30
working days. The only remedy which the director may
award for the Code of Ethics (Part I) is the opportunity to
retake the screening at the next scheduled date. The only
remedy which the director may award for the
performance component { Parts Part IT and HE ) is the
opportunity to be reassessed by additional panelists /raters
within 90 working days.

€ 38 § 3.9. Confidentliality,

All [ V ] QAS materiais shall be kept confidential by
department personnel and other persons authorized by the
department to view such materials. Candidate's scores shall
also be confidential and shall not be released io persons
other than the candidate without the candidate's wriften
permission.

MILK COMMISSION

NOTICE: The Milk Commission is exempted from the
Administrative Process Act (§ 9-6.144 of the Code of
Virginia); however, it is required by § 9-6.14:22 to publish
its regulations.

Due to its length, the following regulation filed by the
Milk Commission is not being published; however, in
accordance with § 9-6.1422 of the Code of Virginia, a
summary is being published in lieu of full text. Also, the
amended text is set out below., The full text of the
regulation is available for public inspection at the office of
the Registrar of Regulations and at the Milk Commission,

Title of Regulation: VR 475-02-02. Rules and Regulations
for the Control, Regulation and Supervision of the Milk
Indusiry in Virginia (Regulation Ne. 10).
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Statutory Authority: § 3.1-430 of the Code of Virginia.

Effective Date: January 1, 1983.

Summary:

The amendment adjusis the index to delivered
wholesale accounts and a component in the
computation of the presumptive cost schedule. The
changes in the index were driven by the fact that the
index in Regulation No. 10, 7(G)2 had not been
adjusted since 1980. The costs associated with delivery
of milk to wholesale accounts have increased due lo
increase In wages, fuel, equipment, efc, associated
with the delivery of milk to wholesale accounts.

REGULATION NO. 10.
RULES OF PRACTICE.

The following Rules of Practice shall be observed.

1. The sale of milk products shail be in containers of
the size and butterfat content as specified by the
regulations of the Virginia Department of Agriculture and
Consumer Services,

2, Except as provided in paragraph 4 below, retail
prices, when established by the commission, shall apply to
all sales other than wholesale or where milk is sold and
consumed on the premises.

3. Except as provided in paragraph 4 below, wholesale
prices, when established by the commission, shall apply to
sales of milk preducts by general distributors or
subdistributors where such milk products are resold for
consumption, whether on or off the premises, and shall
apply to sales made by general distributors or
subdistributors to hotels, restaurants, stores, licensed
boarding houses, vending machine operators and other
operations which have a sales tax exemption certificate as
set forth in § 58.1-623 of the Code of Virginia.

4, General distributor or subdistributors may submit bids
requested by any governing body of any municipality,
county or state, or by the federal government, or by any
agency operated by the above, or by colleges, universities
and schools, either elementary or secondary whether or
not they be public or private, provided:

A, That such sales are classified as Class 1 for the
purpose of producer payments, except those sales that
are made on federal reservations over which the state
government has ceded jurisdiction, and

B. The general distributor or subdistributor must have
been licensed by the commission to distribute milk
products in the market concerned.

5. No general distributor, subdisiributor or retail
distributor, his officers, agents or employees, shall engage
in, permit or encourage any method or device in

connection with the sale of milk the result of which
method or device will be to increase, or reduce the net
price to purchases above the maximum price or below the
minimum price, when established by the commission,

6. General disiributors or subdistributors may use a milk
container’s side panels and labels for paid advertisements,
provided:

(1) The advertisement does not promote or refer to
an existing or prospective retail or wholesale customer
of Class I milk products, and

(2) The advertisement, the container,
thereof, is without value, and

or any part

(3) The container, or proof of purchase thereof, is not
referred to in the advertisement, and

(4) Any advertisement or label, other than the
distributor’s dairy label, dees not advertise or promote
any Class I milk product distributed by the distributor,

and
{5) The distributor and subdistributor certifies in
writing that the adverfisement has been made

available to all licensed distributors within the market
under equal terms and conditions and lists in the
certificate all of such licensed distributors, and

(6) Written approval is obtained from the office of the
commission before an advertisement or an advertising
program begins. Any denials must be based on
subdivisions (1) through (5) above.

7. General distributors
directly or indirectly:

or subdistributors shall not

A, Pay for advertising of milk in any place of
business of a milk customer or prospective milk
customer without first having obtained the written

approval of the State Milk Commission or iis
authorized representative.
B. Pay for advertising by a milk customer or

prospective milk customer, However, a distributor may
pay at the published or prorate rate, whichever is
less, for the actual space of service used for the
advertising of his milk.

C. Provide a milk customer or prospective milk
customer with any article for handling or serving milk
except on a bona fide sale. In order to be considered
bona fide such sale must meet the following minimum
requirements:

(1) The sale price shall be not less than the cost
(including freight and installation costs) or not less
than the bock value based in 109 per year
depreciation of the cost to the distributor (plus
installation costs).
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() In the event that the article has heen fully
depreciated on a 10-year basis fhe price fo the milk
customer or prospective milk customer or
prospective milk customer shal be not less than
109, of iis current replacement value whichever is
the grealer.

(3) In order to be considered as a cash sale,
payment in full must be made by the milk customer
or prospective milk customer within 31 days after
instaliation of the article.

(4) If sale is made on other than a cash basis, as
defined in subdivision (3) above, the following
requiremerits shall apply:

{(a) A down payment of not less than 109 of the
total cost of the article must be made within 31
days after installation.

(b) Interest of not less than 8.0% per year must be
charged on the unpaid balance due the distributor
for all sales made after July 1, 1974. Interest of not
less than 7.09; per year must be charged on the
unpaid balance due the distributor for all sales
made prior to July 1, 1974,

(¢) The unpaid balance musi be paid in full within
a period not fo exceed three years, by monthly

- payments at least equal to 1/36 of the initial unpaid
balance. Sald payments may be anticipated in part
or in whole.

{(d) Payment of the balance due must be secured in
such a manner that the article may be repossessed
for nonpayment.

(@) In the event any paymen{ becomes overdue by
60 days the article must be repossessed
immediately. .

D. Combine the pricing or sale of milk with any other
cornmodity, product, or service regardless of the cost,
if any, to the disiributor of-such commodity, product,
or service,

E. Engage in any practice or practices which may
tend substantially (o lessen competition in, or
substantially to increase the cost of, distribufion of
milk.

F. Advertise, transfer, sell or offer to sell at wholesale
or retail any packaged Class I product purchased for
resale at less than cost. Cost shall be presumed to be
the nei invoice or transfer price, including all
applicable discounis and/or rebates, plus 6.09%, unless
a lower amount can be justified to the commission’s
satisfaction by the licensee. When seeking to make
such a justification, the licensee shall have the burden
of proof on all issues, and shall employ the accounting
procedures set forth in the Fluid Milk Products Cost

Manual prepared by Case and Company, Inc., for the
Virginia State Milk Commission.

G. Advertise, transfer, sell or offer to sell at wholesale
any packaged Class I product processed and packaged
by their own facilities, leased, or subsidiary facilities
or by contractual agreement at less than cost.

(1) Cost for Class I items sold at plant dock shall
be presumed to be the toial of the following cost
factors:

(a) The net cost of the fluid milk computed at the
established Class [ rate (adjusted for butterfat
content). .

(b) A shrinkage factor of 2.09, of the volume of
each container computed ai the established Class II
rate for the plant average buiterfat test,

{(¢) The net cost of any fortification and/or added
ingredients.

(d) The net container cost.

(e) The net State Milk Commission assessment cost
to the licensee.

(f) The weighted average of all other platform costs
as determined by fhe current Milk Commission cost
study of ‘“‘Cost Created in Processing and
Distributing Milk by Processing General Distributors
in Virginia,”

(2) The presumptive cost for Class I items delivered
to wholesale accounts shall be the product of the
total platform cost as set forth in subdivision G (1)
above, multiplied by the following percentages:

More than 99 cases per delivery - Platform Cost x
L85 1.0675

From 14 to 99 cases per delivery - Platform Cost x
e 1125

Less than 14 cases per delivery - Platform Cost x
126 1.250

However, when fwo or more wholesale accounts
purchase Class I items from a distributor under a
coniractual agreement that provides for consolidated
billing and payment, the average case delivery for
the entire group of accounts shown on the
consolidated billing shall be used in lieu of delivery
volume to each individual account. For the purpose
of this subdivision a case shall consist of the
following terms:

Container Units

Case of Multiquart 1
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Greater than Gallon)

Case of Gallon 4
Case of Three-Quart 6
Case of Half-Gallon 9
Case of Quart 18
Case of Pint 28
Case of Half-Pint 44
Case of Ten-Ounce 32

() In lieu of the cost determination as set forth in
subdivisions (1) and (2) of this subdivision, a
licensee may substitute his costs provided they can
be justified to the commission’'s satisfaction. When
seeking to make such a justification, the licensee
shall have the burden of proof on all issues, and
shall employ the accounting procedures set forth in
the Fluid Milk Products Cost Manual prepared by
Case and Company, Inc., for the Virginia State Milk
Commission.

8. Retail distributors.

A. Shall not purchase milk except Irom general
distributors or subdisiributors licensed in the market.

B. Shall sell in a market only that milk purchased
from a general distributor or subdistributor licensed in
that market.

C. Shall not combine the pricing or sale of milk with
any other commodity, product, or service regardless of
the cost, if any, to the distributor of such commodity,
product, or service for the purpose of circumventing
the below cost provisions of this regulation.

D. Shall not advertise, sell or offer to sell, at retail,
any packaged Class I product at less than cost. Cost
shalli be presumed to be the net invoice or transfer
price including all applicable discounts and/or rebates,
plus 6.0%, unless a lower amount can be justified to
the commission’s satisfaction by the licensee. When
seeking to make such a justification, the licensee shall
have the burden of proof on all issues and shall
employ the accounting procedures set forth in the
Fluid Milk Products Cost Manual prepared by Case
and Company, Inc, for the Virginia State Milk
Commission.

E. Other provisions of this regulation notwithstanding,
no distributor shall be prohibited from meeting a
lawful competitive price below his cost as determined
by the provisions of this regulation provided:

(1) A written statement is filed with the commission
giving the following information prior to meeting
that price:

(a) The name and address of the distributor
licensee offering the competitive price he anticipates
meeting, and

(b) The exact price necessary to meet competition,
and

(¢) The effective date of the competitive price he
anticipates meeting, and

(d) The effective date of his price necessary to
meet the competitor’s price, and

(e) Does not at anytime sell or offer to sell at a
price that is less than the competitor's price.
DEPARTMENT OF STATE POLICE

Title of Regulation:
Inspectien Manual.

VR 545-01-07. Virginia Official

REGISTRAR'S NOTICE: The Department of State Police
has filed a Governor's Proclamation dated July 1, 1992,
which replaces pages 2 through 4 in the Official Inspection
Manual. The Governor's Proclamation is being published in
the Governor Section of this issue of The Virginia
Register.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

IREGISTRAR'S NOTICE: Due to the length, the Virginia

Hazardous Waste Management Regulations filed by the
Department of Waste Management are not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in liew of the
full text. The full text of the regulations is available for
public inspection at the office of the Registrar of
Regulations and at the Department of Waste Management.

Title of Regulation. VR §72-10-1,
Waste Management Regulations.

Virginia Hazardous

Statutory Authority: § 10.1-1402 of the Code of Virginia,
Effective Date: January 13, 1993.

Summary:

The adoption of Amendment 12 fo the Virginia
Hazardous Waste Management Regulation on
November 18, 1892, includes a number of significant
changes the United Stated Environmental Protection

Agency made to ifs regulations. During the period
from July I, 1990 to June 30, 1991, EPA promulgated
regulations dealing with wood preserving operations,
industrial botlers and furnaces, und added a rnumber
of new listings. EPA also made a number of

corrections to the toxicity characleristic rule and
continued with its promulgation of land disposai
requirements. These and other less far-reaching
changes require prompt regulatory action by the
Commonwealth. At the same time, the Commonwealth
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also incorporated a portion of the mining waste
changes which were made by EPA in January, 1990.
Because of a recent court decision, only a portion of
these changes are included in Amendment 12. Several
of the changes included in Amendment 12 make
certain that provisions are no more stringent than
their federal counterparts; these include changes
regarding delistings, changes impacting upon “clean
closures,” the closed-loop recycling exclusion,
transporter requirements, and notification
requirements for minor permit modifications. Other
minor changes were made to make the Virginia
regulation consistent with those of FPA.

VIRGINIA WORKERS COMPENSATION COMMISSION

REGISTRAR’S NOTICE: These regulations are exempt
from the Administrative Process Act as specified in §
9-6.14:4.1 A 2 of the Code of Virginia.

Title of Regulation: VR 405-20-¢I. Regulations Geverning
Individual Self-Insurance Under the Virginia Workers’
Compensation Act.

Statutory Authority: §§ 65.2-201 and 65.2-801 of the Code of
Virginia.

Effective Date: Januvary 13, 1983.

Summary:
These regulations specify the procedures and
standards used by the Virginia Workers’
Compensation Commission to review, certify, and
monitor emplovers who wish to be individual

self-insurers for workers’ compensation in Virginia.
The regulations address the minimum criferia for
individual self-insurance in Virginia, fhe procedures
used by the commission to review applications for
self-insurance, the security requirements for individual
self-insurers, and the basic reporting required by the
commission. The regulations were developed in
response to § 652801 B of the Workers’
Compensation Act as amended in 1991, and were
modified as a resuit of written comments and a
public hearing held in August 1992,

VR 445-20-01. Regulations Governing Individual
Self-Insurance Under the Virginia Workers’ Compensation
Act.

§ 1. Definitions.

The jfollowing words and terms, when used in these
regulations, shell have the following meaning unless the
content clearly indicates otherwise:

“Aet” means the Virginia Workers' Compensation Act.

“Bond” means a corporate surety bond issued by a

company currently licensed by the State Corporation
Commission to wrile bonds in Virginia.
Workers’

“Commission’ means the Virginia

Compensation Commission.

“Current” or “currently” means in effect at the time
the action is taken.

“Excess coverage” means a policy providing coverage
for claims costs in excess of a specified retention level,
issued by a company currently approved by the State
Corporation Commission [o wrile such coverage In
Virginia. :

“Group self-insurer” means an emplover belonging to a
group self-insurance association that has been certified by
the State Corporation Commission.

“Individual self-insurer” means a public or private
employer certified by the Virginia Workers’ Compensation
Commission as an individual Self insurer for workers’
compensation.

“Private self-insurer” means a self<insured individual
employer that is not a governmental entity.

“Public selfinsurer” means a self-insured individual
employer that is a branch of state, county, or municipal
government.

§ 2. Requirements for individual selfinsurance.

A. Individual self-insurance for workers’ compensation in
Virginia is governed by Chapter 8 (§ 65.2-800 et seq.) of
Title 65.2 of the Code of Virginia. Section 65.2-801 of the
Code of Virginia specifies that the Virginia Workers’
Compensation Commission shall establish- requirements
and standards for assessing and certifying that a
self-insurer is solvent, capable of meeting its existing
financial obligations, and able to pay all compensation
that is due to ils employees. Section 63.2-808 specifies
that the commission  shall issue a certificate of
self-insurance to those -employers 1t approves jfor
self-insurance, and has the right fo revoke that certzfzcate
upon 30 days’ notice and hearing.

Currently approved individual self-insurers in Virginia
shall not be subject to §§ 3, 4, and 5 of this regulation,
which apply fo the initial submission and review of
applications.

B. Currently approved self-insurers shall, however, be
subject to all aspects of the regulations that apply after
initial application and review. This shall include all
requirements regarding bonds (including increases in
bonds} contained in § 6, all reporling requirements in § 7,
termination and withdrawal procedures in § 8 and
assessment requirements in § I10. However, currently
approved self-insurers shall have unitil January 1, 1994, to
comply with the advance notification requirements
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regarding excess coverage that are contained in § 7 D.

C. Applicants that are governmental entities must apply
and be certified as individual self-insurers. However, under
Rule 7 of the commission such public entilies are required
to provide neither proof of financial solvency nor any
bond or security to guararntee payment of claims. The
application and reporting requirements are therefore
different, and more limited, for public selfinsurers thar
they are for private self-msurers. Requirements for public
emplovers are provided in § 9 of this regulation. Public
self-insurers are also subject to § 10 (Assessments).

D. These regulations do nof govern any aspect of the
application, approval, or regulation of group self-insurance
under § 652802 of the Code of Virginia. Group
self-insurance is regulated by Insurance Regulation No. 16,
adopted by order of the State Corporation Commission on
January 17, 1955. Group self-insurers are, however, subject
to the assessment provisions of § 10 of this regulation.

E. These regulations may be amended by the
commission subject to « J30day period jor public
comment, and a separafe 60-day period from notification
until implementation.

§ 3. Applications for seif-insurance.

A. Applicants for individual selfinsurance shall meel the
following minimum requirernents:

1. Al least three years of operation under the current
corporate identity.

2. Positive tangible net worth.

3. No fewer than 50 fulltime employees within
Virginia, excep! that for applicants with more than
250 emplovees in all U.S. jurisdictions this
requirement will be waived.

4. No more than one net loss within the last three
years.

5. A current ratio, based on audited figures, of at
least 100, except that upon satisfactory and
acceptable proof from the applicant that the median
current ralio for the applicant’s industry is less than
1.0, that median ratio shall be used as the minimum
standard.

6. A debljfequity ratio (total Fabilities to net worth),
based on audited figures, of less than 2.0, except that
upon satisfactory and acceptable proof from the
applicant that the debl/equify ratio for the applicant’s
industry is greater than 2.0, that median figure shall
be used as the minimum standard.

B All applications for self-insurance must be submitted
on the current version of the Emplover’s Application for

. Individual Self-insurance (VWC Form No. 20).

C. All applications must be filled out completely and
signed by an officer of the applving corporation, or by an
agent authorized by the board of directors or trustees.

D. All applications must be accomparnied by:

1. The latest three years of audited [financial
siaternents.

2 The latest three years of detailed claims
nformation.

3. An overview of program operations (if this is not
included with the financial figures as part of an
annual report).

4. A nonrefundable application fee in the amount
currently set by the commission.

& 4. Review of applications.

A, Completed applications will be reviewed and a
decision made within 90 days.

B. Applicants will be notified that their application has
been received, whether it is complete, what materials will
be needed, and when a decision can be expected.

C. Applicants may be required to provide additional
mformation  in  support of their applications. Such
additional information may include, but is not limited to,
the following:

1. Updated information on financial operations,
including review of the applicant’s financial records
By commission staff or their agenis.

2. Additional information on Virginia operations
(precise manufacturing procedures, exposure io
industrial chemicals, potential occupational disease
exposures, loss controf efforts).

3. Detailed information on accidents or diseases,
including review of the applicant’s accident and safety
records by commission staff or their agents.

D. Appiicants will be reviewed for their financral
solvency, efficiency, profitability, stability, and future
prospects. The review will be based on the malerials
submitted by the applicant and on third-party analyses
and ratings of the applicant's financial operations
(including ratings of its credit). Critical financial issues,
indicators, and ratios include, but are not limited o, those
Iisted below. Analysis will be in terms of the applicant’s
current situation, any irends over the past fhree years,
and comparison With other employvers in the same or
similar indusiries.

1. Net worth (tangible and intangible).

2. Operating results and working capital.
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3. Nature and proportion of assets and Habilities.

4. Level and nature of debt, and overall relation of
debt to equity.

5. Independent credit ratings.

6. Profitability in relation to sales, assets, and net
worth.

E. Applicants will also be reviewed in terms of their
existing cleims experience and their possible future
exposure. To the extent possible, the analysis will be
based on comparisons with other employers in the same
or similar industries. Issues for review include, but are
not Iimited to, the following:

1. Total number of accidents over the past three
years compared lo national and state rates,

2. Number of lost-time accidents over the past three
years compared to national and state rafes.

3. Distribution of accidents by fype and severify,
including amputations, fatalities, and total incapacity.

4. Claims costs over the past three years compared to
national and state rates.

5, Particular hazards fo the employee in terms of
both continuous and catastrophic exposures.

6. Any other indications of increase or unpredictability
i accidents, lost-time accidents, and aggregate or
per-capita claims costs.

F. Applicants will aiso be reviewed in terms of their
proposed management of workers’ compensation claims.
Elements that will be considered include, but are not
limited to, the following:

1. Demonstration of clear corporate responsibility for
managing Workers’ compensation claims, procedures,
policies, and reserves.

2. Reasonableness of proposals for mamniaining excess
coverage (proposed carrier, retention and Imits for
specific coverage, refention and limits for aggregate
coverage).

3. Feasibility of proposed plan for managing claims
(including specification of a third-party administrator
or description of in-house claims management
operations).

4. Existence of loss control programs, demonstrable
effectiveness of such programs, and feasibility of any
proposed improvemenlts to such programs.

§ 5. Notice of approval or denial.

A. After reviewing the application, the commission will
approve It (With or without conditions), deny if, or request
additional information.

B. If the commission approves the application, the
applicant will be informed of the decision, and requested
to provide the following:

1. A surety bond writfen by a company licensed by
the State Corporation Commission to wrile Ssuch
bonds In Virginia. The bond must be in the amount
specified by the commission, and provided on the
currently approved version of the commission bond
form (VWC Form No. 214).

2. Proof of excess coverage provided by a company
approved by the State Corporation Commission to
write such coverage in Virgimia. The coverage must
be in the amount stipulated in the application, subject
to any modifications in limits or retention level that
may have been specified as a condition of the
commission’s approval of the application. The
coverage may not be provided by any captive or
subsidiary of the selfinsurer, or by any captive or
subsidiary of the selfinsurer’s parent company.

3. A copy of the agreement between the applicant
and the proposed third party administrator (if not
already provided as part of the application).

4. A copy of a parental guaranfee if required by the
commission. The guarantee must be provided on the
currently approved version of the commission’s
parental guarantee form (VWC Form No. 22).

5. Documentation that any additional conditions of
the commission’s approval have been met.

C. Once all required materials have been provided by
an approved applicant, the commission will provide a
Certificate of Self-Insurance (VWC Formm No. 224). This
certificate continues in force so long as the applicant
meets all its requirements as a self-insurer under this
regulation, under other commission rules and regulations,
and under the provisions of the Virginia Workers’'
Compensation Act.

D. If the approved applicant fails to provide the
required Information within 60 days of the notification of
approval, the application shall be considered withdrawn,
but may be reactivated under the provisions of § § F 5.

E. If the commission disapproves the application, the
applicant will be informed of the action.

1. If the applicant wishes to discuss the reasons for
denial in detail, a specific request may be provided
either m writing or verbally.

2 If, on the basis of the discussion, the applicant
wishes the commission fo reconsider the application,
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a written request for such reconsideration must be
made within 30 davs from the date on which the
applicant was nolified of disapproval. The request
must indicate the grounds for the reconsideration, and
must provide evidence thaf any reasons for
disapproval have been corrected or that the
information previously provided to the commmission
was incomplete or incorrect.

3. The commission will reconsider the appiication
within 60 days, and provide a written response to the
applicant.

4. If the commission requires additional information,
either for an initial review, or for a subsequent
request for reconsideration of a disapproval, the
applicant will have 30 days in which to provide the
required information. If the information is not
provided within that time period, the application will
be considered withdrawn.

5. An application that has been withdrawn, either
during review or dfter initial approval, may be
reactivated so long as it has been no more than 180
davs since the original application was submitted.

6. Applicants who have withdrawn their applications
or have had their applications refected may reapply
at any time, but must meet all of the application
requirements.

& 6. Surety honds.

A. All approved self-insurers, except those emplovers
who already have securities on deposif, shall submit to
the commission a corporate surely bond, issued by a
licensed Virginia bond writer.

B. The bond may not be written by any capiive or
subsidiary of the selfinsurer, or by any captive or
subsidiary of the self-insurer’s parent company.

C. The bond shall be issued on the currently approved
version of the commission’s bond form (VWC Form No.
214},

D. The bond must include the phrase “and its
subsidiaries” immediately after the corporate name under
which selfinsurance was approved.

E. If the applicant has amny subsidiaries that are not to
be included under the bond, a specific rider to that effect
must be submitted.

F. The minimum amount of the bond shall be the larger
of the following:

1. $750,000, or

2. 2.0 tmes the annual incurred costs (Tnciuding all
reserves) for workers' compensation claims, based on

the average of costs incurred over the puast three
years.

G. The commission shall increase the bond fo reflect:

1. Questionable incurred cost figures or unusual
reserving practices by the applicant,

2. Any change In the size or nature of operations
that may affect the validity of existing claims
statistics, or

3. Any aspect of the employment which suggests
increased, unpredictable, incalculable, or catastrophic
workers® compensation expostre in the future.

§ 7. Reporting requirements.

A. The following regular reporis must be submitted
annually to the commission.

1. Within 60 days after the request, the self-insurer
must provide a report of payroll to the commission,
broken down by NCCI payroll classifications.

2. Within 60 days after the request, the selfinsurer
must provide @ completed annual questionnaire on
operations and claims experience.

3. Private self-insurers, but nof public self-insurers,
must also provide with the annual questionnaire:

a. Audited financial figures for the latest year of
operations, and

b. A list of subcontractors who are, or may be,
covered by the certificate of self-insurance.

B. The following information must be reported to the
commission 30 days before the change occurs:

1. Any substantial change in corporate structure and
status that affects overall management. financial
soundness, or corporate names and designations.

2. Any substantial change in Virginia operations fo
inciude:

a. The addition of any subsidiary,

b. The addition of or change to, any different kind
of operation, or

c. An increase in the number of employees of more
than 20% from the figure provided in the most
recent annual questionnaire (or from the
information in the self-tnsurer’s original application
if no annual questionnaire has yet been submitied).

3. Any decision to cease operating as a selfinsurer.
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C. Any proposed change in claims management or third
party administration must be sent fo the commission at
least 60 days prior to the proposed change.

D. The requirements listed below apply fo excess
coverage. All reports, notices, and requests for approval of
changes in, or notices of cancellation of, excess coverage
shall be provided by certified mail, addressed fo
“Self-Insurance Program,” Virginia Workers’ Compensation
Commission, 1000 DMV Drive, Richmond VA 23220.

1. All excess coverage policies must contain a clause
requiring 60 days advance notice of cancellation.

2. All excess coverage policies must contain a clause
to the effect that the policy is automatically
renewable except upon 60 days advance notice of
nonrenewal.

3. Prompt notification is required for any change in
carrier, any decrease or moderate increase in
retention level, or any increase or moderate decrease
In Indemnity limils. ’

4. Thirty days prior nolice, subject fto comrmission
approval, s required for any change in excess
coverage that involves more than a 25% decrease in
indemnity limits or more than a 25% incregse in
retention levels.

E. Self-insurers must also respond to individual requests
for information from the commission. Such requests may
inclide, but are not limited to, the following:

1. Quarterly financial reports.

2. Clarification of information provided in regular
reports.

3. Information on particular accidents and claims,
4. Copies of insurance policies and endorsements.

5. Copies of claims management and loss control
reports and statistics.

F. The commission reserves the right to conduct
independent audifts of a selfinsurer’s financial records,
claims management practices, and safely and loss control
programs. Such audits may be conducted by commission
staff or by their authorized agents,

§ & Termination and withdrawal.

A. The commission may revoke Lhe privilege of
self-msurance. Reasons for revocation include, but are not
Iimited to, the following:

1. Deteriorating financial condition.

a. Seriously deteriorafing financial condition, as

evidenced by poor financial indicators, negative net
worth, or sequential net losses, may resuil either in
termination of the Certificate of Selflnsurance
under § 8 B or a requirement to increase the bond
and/or excess coverage amounts.

b. Moderately deferiorating financial condition, as
evidenced by poor financial indicators, low net
worth, or a net loss, may result in a requirement to
increase bond andfor excess coverage amounts.

2 Deteriorating accident and claims situation.

a. Substantial increase in number or cost of claims
may resull in [fermination of the Certificate of
Self-Insurance or a requirement to increase the
bond andfor excess coverage amounts.

b. Moderate increase in number or cost of claims
may result in a requirement to increase bond
andfor excess coverage amounts.

3. Failure to provide required reports.

4. Failure to respond ifo commission requests for
information within 30 days.

5. Provision of inaccurale or misleading information
o the commission regarding financial condition,
claims experience, or claims management.

6. Failure fo manage claims according fo Virginia
requirements.

7. Failure to maintain bond and excess coverage at
the levels required or approved by the commission,
subject to the reporting requiremenis in § 7 D.

B. In the case of termination, the commission will
provide at least 30 days advance notice of the
termination, as required by § 652-801 of the Act. The
commission will also specify the reason for the
termination.

C. The commission will schedule a hearing at which the
self-insurer may present evidence as to why the privilege
of selfinsurance should not be revoked.

D. Selfinsurers may surrender their Certificate of
Self-Insurance by sending a notice of intent fo withdraw
by certified mail to “Self-Insurance Program,” Virginia
Workers’ Compensation Commission, 1000 DMV Drive,
Richmond VA 23220. Withdrawal shall not be effective
until approved by the comrission on the basis of proof of
alternate commercial coverage, or cessation of all Virginia
operations for which workers’ compensation coverage is
reguired.

§ 8 Public self-insurers.

A. Rule 7 of the commission stipulates that the state,
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its municipalities, and its divisions, may apply for and be
granted the privilege of self<insurance without providing
the proof of solvency required by § 65.2-801 of the Code
of Virginia.

B. Public entities that wish fo become self-insured for
workers’ compensation must apply using the currently
approved version of the commission’s application form
(VWC Form No. 20).

C. The attachments to the application that are required
of private sector applicants (financial reports, claims runs,
application fee) are nol required of public sector
applicants.

D. No suretj/ bond or excess insurance coverage will be
required of public sector applicants.

E. Public sector applicants will be provided with a
Certificate of Self-fnsurance that is continuous in nafure.

F. Approved public self-insurers are required to:

1. Meet their responsibilities under the Virginia
Warkers' Compensation Act.

2. Follow all other commission rules and regulations.

3. Provide annual payroll and operational reports as
specified in § 7 A of this regulation.

4. Respond fo specific commission requests for
information as specified in § 7 E of this regulation.

5. Provide the assessments that are required under
Chapters 10 (§ 65.2-1000 et seq), 11 (§ 65.2-1100 et
seq.), and 12 (§ 65.2-1200 et seq.) of Title 65.2 of the
Code of Virginia and § 10 of this regulation.

§ 10. Assessments.

A. All self-insurers, public and private, shall be subject
to assessments for the commission’s Administrative Fund
{Chapter 10 of Title 65.2 of the Code of Virginia) the
Second Injury Fund (Chapler 11 of Title 65.2), the
Uninsured Employer's Fund (Chapter 12 of Title 65.2), and
such other funds or expenses as may be required by
Juture legislation or commission regulation.

B. Self-insurers’ assessments shall be calculated by the
commission each vear based on manual insurance rates
for the same or similar work.

C. Failure to provide the amounts assessed within 60
days of notice of the amount of the assessment shall be
grounds for termination of the privilege of self-insurance.
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STATE CORPORATION COMMISSION
BUREAU OF INSURANCE
November 10, 1992
Administrative Letter 1992-19

TO: All Organizations Licensed under Chapters 11, 12, 25,
26, 42, 43, 44 or 45 of Title 38.2 or Licensed as a
Property or Casuality Insurer under Chapter 10 of Title
38.2 of the Code of Virginia

RE: Actuarial Opinion Submissions in Company Annual
Statements

The purpose of this letier is to withdraw Administrative
Letter 1990-16 and to replace its requirements as to those
identified above with modified provisions which shall be
effective for Annual Statement filings for all years ended
December 31, 1992 or thereafter.

Subject to the provisions of this letter, the Annual
Statemeni submissions of all those licensees identified
above must contain the opinion of a qualified actuary
regarding the adequacy of policy and claim reserves,
including any logs adjusiment expense reserves, and any
other actuarial items established for all lines of business
written or reinsured by the company. This actuarial
opinion filing is being required pursuant to Sections
38.2-1109, 38.2-1203, 38.2-1300, 38.2-1301, 38.2-2506, 38.2-2613,
38.2-4214, 38.2-4307, 38.2-4408, 38.2-4509, and 38.2-4602 of
Title 38.2 of the Virginia Code.

Who Must Comply

All property and casualty companies licensed to do
business in Virginia under Chapter 10 of Titie 38.2 of the
virginia Code and all other organizations licensed to do
business under the following chapters of Title 38.2 must
file an opinion by a qualified actuary in their Annual
Statement submissions to the Commission, subject to the
limitations and/or exemptions stated in this letter:

Eifective immediately, the qualified actuary shall be
appointed by the Board of Directors, or its equivalent,
or by a committee of the Board, by December 31 of
the calendar year for which the opinion is rendered.
Whenever the appointed actuary is replaced by the
Board of Directers, the company shall prompily notify
the Commission and give reasons for the replacement,
The appointed actuary must present a report to the
Board of Directors each year on the items within the
scope of the opinion.

Opinion Form and Content

The actuarial opinion is to consist of,

necessarily be limited to, the following:

though not

a) an identification paragraph,

b) a scope paragraph,
c) a reliance paragraph (if necessary),
d) an opinion paragraph,

€) any additional paragraphs deemed necessary tfo
turther explain or to qualify the opinion, and

f) date of the opinion’s issuance and actuary’s
signature.

If the qualified actuary relied on another individual’s(s’)
opinion(s) for determining the accuracy of the underlying
records, the qualified actuary should state such in the
reliance paragraph of his opinion. Additionally, the
individual(s}) upon whom the qualified actuary relied,
should submit a signed and dated statement certifying the
accuracy and inclusion of the underlying records. This
statement should be attached to the qualified actuary’s
opinion.

If there has been any material change in the actuariai
assumptions and/or methods from those previously
emploved, that change should be described in the opinion.

Due Date

The actuarial opinion or certified copy of the
Commisgion’s written exemption: (i) is to be included on
or attached to Page 1 of the company's Annual Statement
that is to be filed with the Commission, and (ii) is due
when the Annual Statement is due, An Annual Statement
submitted without the qualified actuary’s opinion or
Commission’s written exemption may subject the company
to applicable penalties and/or fines as well as suspension
or revocation of its Virginia license as provided for in
Title 38.2 of the Virginia Code. For good cause shown, the
Commission may extend a company’s deadline for
submitting the qualified actuary’s opinion or the
Commission’s written exemption for a limited and specified
period of time, bui not beyond 60 days after its Annual
Statement filing deadline.

Any questions regarding the Iimplementation of the
contents of this letter should be directed to:

Edward J. Buyalos, Jr., CFE, CPA, FLMI
Supervisor, Financial Analysis Section
Bureau of Insurance

P. 0. Box 1157

Richmond, Virginia 23209

(804) 786-3637

/s/ Steven T. Foster
Commissiorer of Insurance

* & % R R ® F ok

EDITOR’S NOTE: The full text of the Rules Governing
Actuarial Opinions and Memoranda (Insurance Regulation
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No. 45) referenced in Administrative Letter 1992-24 and
the “Order Adopting Regulation” dated November 5, 1992,
is being published following Adminisirative Leilter 1992-24.

November 16, 1992
Administrative Letter 1992-24

TO: All Life and Accident and Health Insurance Companies
licensed under Chapter 10, Life Benefit Companies licensed
under Chapter 38, Mutual Assessments Life, Accident and
Sickness insurers licensed under Chapter 39, Burial
Societies licensed under Chapter 40 and Fraternal Benefit
Societies licensed under Chapter 41 of Title 38.2 of the
Code of Virginia.

RE: Actuarial Opinion Submissions in Company Annual
Statements

The purpose of this letter is to inform all licensees
described above that Administrative Letter 1990-16 is being
withdrawn. The Commission has adopted a new regulation
pertaining to actuarial opinions filed by any company
licensed to write policies or agreements providing any
form of life insurance benefits or annuity benefits, or
reinsurance thereof. :

The regulation is entitled “Rules Governing Actuarial
Opinions and Memoranda.” It is sometimes referred to as
Insurance Regulation No. 45 and becomes effective
December 15, 1992. A copy is enclosed, All licensees
addressed by this letter must file actuarial opinions for the
year ended December 31, 1992, and all subsequent years,
which comply with the new regulation.

If you have questions concerning this letter or the
enclosed regulation, please contact:

Edward J. Buyales, Jr, CFE, CPA, FLMI
Supervisor, Financial Analysis Section
Bureau of Insurance

P. 0. Box 1157

Richmond, Virginia 23209

(804) 786-3637

/s/ Steven T. Foster
Commissioner of Insurance

FINAL REGULATIONS
STATE CORPORATION COMMISSION

AT RICHMOND, NOVEMBER 5, 1932

COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

CASE NO. INS920377
Ex Parte: In the matter of

adopting Rules Governing Actuarial
Opinions and Memoranda

ORDER ADOPTING REGULATION

WHEREAS, by order entered herein September 16, 1992,
the Commission ordered that a hearing be held in the
Commission’s Courtroom on November 3, 1992, for the
purpose of considering the adoption of a regulation
proposed by the Bureau of Insurance (“Bureau™) entitled
“Rules Governing Actuarial Opinions and Memoranda”;

WHEREAS, the Commission conducted the aforesaid
hearing where the Bureau appeared, by counsel, and
recommended several technical corrections to the
regulation and no interested party appeared to comment
on the proposed regulation;

THE COMMISSION, having considered the record herein,
the one comment filed by an initerested party and the
recommendation of the Bureau, is of the opinion that the
regulation should he adopted, as amended:

THEREFORE, IT IS ORDERED that the regulation
entitled *“Rules Governing Acfuarial Opinions and
Memoranda” which is attached hereto and made a part
hereof should be, and it is hereby, ADOPTED io be
effective December 15, 1992,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to the Bureau of Insurance in care of
Deputy Commissioner Alfred W. Gross, who shall forthwith
give further notice of the adoption of the regulation by
mailing a copy of this order together with a copy of the
regulation to all f{raternal benefit societies licensed
pursuant to Chapter 41 of Title 382 and all other
companies licensed pursuant te Title 38.2 of the Code of
Virginia to write and reinsure policies providing for any
form of life insurance or annuity benefits.

Rules Governing Actuarial
(Insurance Regulation No. 45).

Opinions and Memoranda

§ 1. Purpose
The purpose of this regulation is to prescribe:

A. Guidelines and standards for statements of actuarial
opinion which are to be submiltted in accordance with
subsection B.1 of § 38.2-3127.1 of the Code of Virginia, and
for memoranda in support thereof;

B. Guidelines and standards for statements of actuarial
opinion which are to be submifted when a company is
exempt from filing the actuarial opinion prescribed by
subsection B.1 of § 38.2-3127.1 of the Code of Virginia; and

C. Rules applicable fo the appointment of an appointed
actuary.

§ 2. Authority

Vol. 9, Issue 6

Monday, December 14, 1992




State Corporation Commission

This regulation is adopted and promulgated by the
Commigsion pursuant to Virginia Code §§ 12.1-13, 38.2-223,
and 38.2-3127.1, This regulation will take effect for annual
statements for the year-ending December 31, 1392.

If a foreign or alien company’s state of domicile makes
provision in its Insurance Code or regulations for a later
effective date, this later effective date will apply to the
conmpany, but under no circumstance will the effective
date apply beyond December 31, 1993.

§ 3. Scope

A. This regulation shall apply to all companies subject to
the provisions of Virginia Code § 38.2-3127.1, including
fraternal benefit societies licensed under Chapter 41 of
Title 38.2 and all other companies licensed under Title
38.2 of the Code of Virginia to write and reinsure policies
or agreements providing any form of life, life insurance,
or annuity benefits as those terms are defined in Virginia
Code §§ 38.2-102 through 38.2-107.1. This regulation shall
be applicable to all annual statements filed with the
Commission after the effective dafe of this regulation.
Except with respect fo companies which are exempted
pursuant to Section 6 of this regulation, a statement of
opinion on the adequacy of the reserves and relafed
actuarial items based on anr asset adequacy analysis in
accordance with Section 8 of this regulation, and a
memorandum In support thereof in accordance with
Section 9 of this regulation, shall be required each year.
Any company so exempted must file a statement of
actuarial opinion pursuant fo Section 7 of this regulation.

B. Notwithstanding the foregoing, the Commission may
require any company otherwise exempi pursuant to fhis
reguiation to submit a statement of actuarial opinion and
to prepare a memorandum in support thereof in
accordance with Sections 8 and 9 of this reguiation if, in
the opinion of the Commission, an asset adequacy analysis
Is necessary with respect to the company.

§ 4. Definitions

A, Actuarial Standards Board

“Actuarial Standards Board” is the hoard established by
the American Academy of Actuaries [o develop and
promuigate standards of actuarial practice.

B. Annual Statement

“Annual Statement’” means that statement required by §
38.2-13000 of the Code of Virginia to be filed by the
company with the Commission annually.

C. Appointed Actuary

“Appointed Actuary” means any individual who is
appointed or retained in accordance with the reguirements

set forth in Section 5C of this regulation to provide the
actuarial opinion and supporting memorandum as required

by § 38.2-3127.1 of the Code of Virginia.
D. Asset Adequacy Analysis

“Asset Adequacy Analysis” means an analysis that meets
the standards and other requirements referred to in
Section 5D of this regulation, It may take many forms,
including, but not limited fto, cash flow testing, sensitivily
testing or applications of risk theory.

E. Commission

“Commission™
Commission.

means the Virginia State Corporation

F. Commissioner

“Commissioner” means the Insurance Commissioner,
Director, Superintendent or other supervising regulatory
official of a given state who Is responsible for
administering the insurance laws of said stafte.

G. Company

“Company” means a life insurer, company or [raternal
benefit society subject to the provisions of this regulation.

H. Non-Invesiment Grade Bonds

“Non-Investment Grade Bonds” are those which are (i)
rated 3, 4, 5 or 6 by the NAIC Securities Valuation Office,
or (i) if not rated by the Securilies Valuation Office, are
rated in an equivalent grade by a national rating agency
recognized by the Commission.

I Qualified Actuary

“Qualified Actuary” means any individual who meets the
requirements set forth in Section 5B of this regulation.

§ 5. General Requirements
A. Submission of Statemnent of Actuarial Opinion

(1) There is to be included on or attached io Page 1
of the annual statement for each year beginning with
the year in which this regulation becomes effective
the statement of an appointed actuary, entitled
“Statement of Actuarial Opinion,” setting forth an
opinion relating to reserves and related actuarial items
beld in support of policies and contracts, In
accordance with Section 8 of this regujation; provided,
however, that any company exempted pursuant fo
Section 6 of this regulation from submifting a
statement of acfuarial opinion in accordance with
Section 8 of this regulation shall include on or attach
to Page 1 of the annual stafement a statement of
actuarial opinion rendered by an appointed actuary in
accordance with Section 7 of this regulation.

(2) If in the previous year a company provided a
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statement of actuarial opinion in accordance with
Section 7 of this regulation, and in the current year
fails the exemption criteria of Sections 6C(1}, 6C{2) or
6C(5) to again provide an actuarial opinion In
accordance with Section 7, the statement of actuarial
opinion in accordance with Section 8§ shall not be
required until August 1 following the date of fhe
annual statement In this instance, the company shall
provide a statement of actuarial opinion in accordance
with Section 7 with appropriate qualification noting the
intent to subsequently provide a statement of actuarial
opinion in accordance with Section 8.

(3) In the case of a statement of actuarial opinion
required to be submitted by a foreign or alien
company, the Commissioner may accepl the statement
of actuarial opinion filed by such company with the
commissioner of another state if the Commission
determines that the opinion reasonably meets the
requirements applicable to a company domiciled in
Virginia.

(4) Upon wriften request by the company, the
Commission may grant an exiension of the date for
submission of the statement of actuarial opinion.

B. Qualified Actuary
A “qualified actuary” is an individual who:

(1) Is a member in good standing of the American
Academy of Actuaries; and

(2} Is qualified to sign statements of actuarial opinion
for life and health insurance company annual
statements in accordance with the American Academy
of Actuaries qualification standards for actuaries
signing such statements; and

(3) Is familiar with the valuation requirements
applicable to life and health insurance companies; and

(4) Has not been found by the Commission (or if so
found has subsequently been reinstated as a qualified
actuary), following appropriate notice and hearing, fo
have:

(a) Violaied any provision of or any obligation
imposed by Title 38.2 of the Code of Virginia or
other law in the course of his or her dealings as a
qualified actuary; or

(b) Been found guilty of fraudulent or dishonest
practices; or

(c) Demonstrated his or her incompetency, lack of
cooperation, or untrystworthiness fo act as a
qualified actuary; or

(d) Submitted to the Commission during the past
five (5) years, pursuant to this regulation, an

actuarial opinion or memorandum that the
Commission rejected because it did not meet the
provisions of this regulation, including standards set
by the Actuarial Standards Board; or

(e) Resigned or been removed as an actuary within
the past five (5) years as a result of acls or
omissions indicated In any adverse report on
examination or as a result of failure to adhere to
generaily acceptable actuarial standards; and

(5) Has not failed to notify the Commijssion of any
action taken by the commissioner of any other state
similar to that under Paragraph (4) above.

C. Appointed Actuary

An “appointed actuary” Is a qualified actuary who is
appointed or retained (o prepare the Statement of
Actuarial Opinion required by this regulation, -either
directly by or by the authority of the board of directors
through an executive officer of the company. The
company shall give the Commission fimely written notice
of the name, title (and, in the case of a consulting
actuary, the name of the firm) and manner of
appointment or retention of each person appointed or
retained by the company as an appointed actuary and
shall state in such notice that the person meels the
requirements set forth in Section 5B. Once notice is
furnished, no further notice is required with respect to this
person, provided that the company shall give the
Comrmnission timely written notice in the event the actuary
ceases fo be appointed or retained as an appointed
actuary or to meet the requirements set forth in Section
5B. If any person appoinfed or retained as an appointed
actuary replaces a previously appointed actuary, the notice
shall so state and give the reasons for replacement.

D. Standards for Asset Adequacy Analysis
The asset adequacy analysis required by this regulation:

(1) Shall conform (o the Standards of Practice as
promuigated from time to time by the Actuarial
Standards Board and on any additional standards
under this regulation, which standards are to form the
basis of the statement of actuarial opinion in
accordance with Section 8 of this regulation; and

(2) Shall be based on methods of analysis as are
deemed appropriate for such purposes by (he
Actuarial Standards Board.

E. Liabilities to be Covered

(1) Under authority of Virginia Code § 38.2-3127.1, the
statement of actuarial opinion shall apply to all
in-force business on the statement date regardless of
when or where issued, e.g, reserves reported in
Exhibits 8, @ and 10 of the NAIC annual statement for
Iife insurers, and claim labilities reported in Exhibit
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11, Part I of such statement, and equivalent items in
the separate account statemeni(s) or other annual
financial statements filed pursuant fo Virginia Code §§
38.2-1300, 38.2-1301 or 38.2-4128.

(2) If the appointed actuary determines as the result
of asset adequacy analysis that a reserve should be
held in addition to the aggregate reserve held by the
company and calculated in accordance with methods
set forth for policies providing life insurance, annuity
or endowment benefits in Virginia Code §§ 38.2-3137,
38.2-3138, 38.2-3141, and 38.2-3142; for policies
providing disability, accident and sickness benefils in
the Commission’s Rules Governing Reserve Standards
for Accident and Sickness Insurance Policies
(Insurance Regulation 15) and any supplemental and
related rules and regulations; and, for certain other
companies affected by this regulation, in Virginia Code
§§ 38.2-1311, 38.2-3816, 38.2-3923, 38.2-4010, 38.2-4011
and 38.2-4125; the company shall establish such
additional reserve.

(3) For years ending prior to December 31, 1994, the
company may, in lieu of establishing the full amount
of the additional reserve in the annual statement for
that year, set up an additional reserve in an amount
not less than the following:

December 31, 1892: The additional reserve divided
by three.

December 31, 1883: Two times the additional
reserve divided by three.

(4) Additional reserves esfablished under Paragraphs
(2) or (3) above and deemed not necessary in
subseqguent years may be released. Any amounts
released must be disclosed in the actuarial opinion for
the applicable year. The release of such reserves
would not be deemed an adoption of a lower standard
of valuafion.

§ 6. Required Opinions

A. General

In accordance with § 38.2-3127.1 of the Code of Virginia,

every company doing business in Virginia shall annually
submit the opinion of an appointed actuary as provided for
by this regulation, The type of opinion submitted shall be
determined by the provisions set forth in this Section &
and shall be in accordance with the applicable provisions

in this regulation.

B. Company Categories

For purposes of this regulation, companies shall be
classified as follows based on the admitted assets as of the
end of the calendar year for which the actuarial opinion

Is applicable:

(1) Category A shall consist of those companies whosge
admifted assets do not exceed $20 million;

(2) Category B shall consist of those companies whose
admitted assets exceed $20 million but do not exceed
$100 million;

(3) Category C shall consist of those companies whose
admitted assets exceed $100 million but do not exceed
$500 million; and

(4} Category D shall consist of those companies whose
admitted assets exceed $500 million.

C. Exemption Eligibilily Tests

(1) Any Cafegory A company that, for any year
beginning with the year in which this regulation
becomes effective, meels all of the following criteria
shall be eligible for exemption from submission of a
statement of actuarial opinion in accordance with
Section 8 of this regulation for the year in which
these criteria are metf. The ratios in (a), (b) and fc)
below shall be calculated based on amounts as of the
end of the calendar year for which ithe actuarial
opinion is applicable.

(a) The ratio of the sum of capital and surplus fo
the sum of cash and invested assets is at least equal
to 0.10.

(b) The ratic of the sum of the reserves and
Habilities for annuities and deposits to the total
admitted assets is less than 0.30.

(¢} The ratioc of the book value of ithe
non-investment grade bonds to the sum of capital
and surplus is less than 0.50.

(d) The company has not been designated by the
National Association of Insurance Commissioners
(NAIC) as a first priority company in any of the
twe (2) calendar years preceding the calendar year
for which the actuarial opinion is applicable, or a
second priority company in each of the two (2)
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resolved the first or second priority
status to the satisfaction of the commissioner of the
state of domicile and said commissioner has so
notified the chair of the NAIC Life and Health
Aciuarial Task Force and the NAIC Staff and
Support Office. -

(2) Any Category B company that, for any year
beginning with the year in which this regulation
becomes effective, meets all of the following criteria
shall be eligible for exemption from submission of a
statement of actuarial opinion in accordance with

Section 8 of this regulation for the year in which the
criteria are met. The ratios in (a), (b) and (c)} below
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shail be calculated based on amounis as of the end of
the calendar year for which the actuarial opinion is
applicable.

(a) The ratio of the sum of capital and surpius to
the sum of cash and invested assefs is at least equal
to 0.07.

(b) The ratio of the sum of the reserves and
liabilities for annuities and deposits fo the total
admitted asseis is less than 0.40.

(¢c) The ratio of the book value of the
non-investment grade bonds to the sum of capifal
and surplus is less than 0.50

(d) The company has not been designated by the
National Association of Insurance Commissioners
(NAIC) as a first priority company in any of the
two (2) calendar years preceding the calendar year
for which the actuarial opinion is applicable, or a
second priority company in each of the two (2)
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resoived the first or second priority
status to the satisfaction of the commissioner of the
state of domicile and said commissioner has so
notified the chair of the NAIC Life and Health
Actuarial Task Force and the NAIC Staff and
Support Office.

(3) Any Category A or Category B company that
meets all of the criteria set forth in Paragraph (1} or
(2) of this subsection, whichever is applicable, is
exempted from submission of a stafement of actuarial
opinion in accordance with Section 8 of this regulation
unless the Commission specifically indicates to the
company that the exemption is not to be taken.

(4) Any Caftegory A or Calegory B company that, for
any year beginning with the year in which (his
regulation becomes effective, is not exempted under
Paragraph (3) of this subsection shall be required fo
submit a statement of actuarial opinion in accordance
with Section 8 of this regulation for the year for
which it is not exempt.

(8) Any Category C company thaf, after submitting an
opinion in accordance with Section 8 of this
regulation, meets all of the following criteria shall not
be required, unless required in accordance with
Paragraph (6) below, (o submit a statement of
actuarial opinion in accordance with Section 8 of this
regulation more frequently than every third year. Any
Category C company which fails to meet all of the
following criteria for any year shall submit a
statement of actuarial opinion in accordance with
Section & of this regulation for that year. The ratios in
(a), (b) and (c} below shall be calculated based on
amounts as of the end of the calendar year for which
the actuarial opinion is applicabie.

(a) The rafio of the sum of capifal and surplus fo
the sum of cash and invested assets is at least equal
to 0.05.

¢(b) The ratio of the sum of the reserves and
liabilities for annuities and deposits fo the ftotal
admitted assets is less than (.50.

(¢} The ratio of the book value of the
non-investment grade bonds to the sum of the
capital and surplus is less than 0.50.

(d) The company has not been designated by the
Nafional Association of Insurance Commissioners
(NAIC) as a first priorify company in any of the
two (2) calendar years preceding the calendar year
for which the actuarial opinion is applicable, or a
second priority company in each of the two (2}
calendar years preceding the calendar year for
which the actuarial opinion is applicable, or the
company has resolved the first or second priority
status to the satisfaction of the commissioner of the
state of domicile and said commissioner has so
notified the chair of the NAIC Life and Health
Actuarial Task Force and the NAIC Staff and
Support Office,

(6) Any company which is not required by ihis
Section 6 to submit a statement of actuarial opinion in
accordance with Section 8 of this regulation for any
year shall submit a statement of actuarial opinion in
accordance with Section 7 of this regulation for that
year unless as provided for by the second paragraph
of Section 3 of this regulation the Commission requires
a statement of actuarial opinion in accordance with
Section 8 of this regulation.

D. Large Companies

Every Category D company shall submit a siatement of
actuarial opinion in accordance with Section 8 of this
reguiation for each year beginning with the vear in which
this regulation becomes effective.

§ 7. Statement of Actuarial Opinion That Does Not Include
an Asset Adequacy Analysis

A. General Description

The statement of actuarial opinion required by this
section shall consist of a paragraph Iidentifying the
appointed actuary and his or her qualifications; a
regulatory authority paragraph stating that the company is
exemp! pursuant to this regulation from submitting a
statement of actuarial opinion based on an asset adequacy
analysis and that the opinion, which is not based on an
asset adequacy analysis, is rendered in accordance with
Section 7 of this regulation; a scope paragraph identifying
the subjects on which the opinion is to be expressed and
describing the scope of the appointed actuary’s work; and
an opinion paragraph expressing the appointed actuary’s
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opinion as required by § 38.2-3127.1 of the Code of
Virginia.

B. Recommended Language

The following language provided is that which in typical
circumstances would be included in a statement of
actuarial opinion in accordance with this section. The
Ianguage may be modified as needed to meet the
circumstances of a particular case, bui the appeinted
actuary should use language which clearly expresses his or
her professional judgment. However, in any event the
opinion shall retain all pertinent aspects of the language
provided in Section 7.

(1) The opening paragraph should indicate the
appointed actuary’s relationship to the company. For a
company actuary, the opening paragraph of the
actuarial opinion should read as follows:

“I, fname of actuary], am ([title] of {name of company]
and a member of the American Academy of
Actuaries, I was appoinied by, or by the authority of,
the Board of Directors of said insurer fo render this
opinion as staled in the lefter o the Commission dated
finsert date] I meet the Academy qualification
standards for rendering the opinion and am familiar
with the valuation requirements applicable fo life and
health companies.”

For a consulting actuary, the opening paragraph of the
actuarial opinion should contain a sentence such as:

“I, [mame and title of actuary] a member of the
American Academy of Actuaries, am associated with
the firm of [insert name of consulting firm] I have
been appointed by, or by the authority of, the Board
of Directors of [name of company] to render this

opinion as stated in the letter to the Commission dated
[insert dafe] I meet the Academy qualification
standards for rendering the opinion and am familiar
with the valuation requirements applicable to life and
health insurance companies.”

(2) The reguiatory authority paragraph should include
a statement such as the following: “Said company Is
exempt pursuant to Regulation [insert designation] of
the [name of state] Insurance Department from
submitting a statement of actfuarial opinion based on
an asset adequacy analysis. This opinion, which is not
based on an asset adequacy analysis, Is rendered in
accordance with Section 7 of the regulation.”

(3) The scope paragraph should comniain a senience
such as the following: “T have examined the actuarial
assumptions and actuarial methods used in
determining reserves and related actuarial items listed
below, as shown in the annual statement of the
company, as prepared for filing with state regulatory
officials, as of December 31, [ 1”

The paragraph should list items and amounts with
respect to which the appoinfed actuary is expressing
an opinion. The list should Include but not be
necessarily limited to:

(a) Aggregate reserve and deposit funds for policies
and contracts Included in Exhibit 8 of the NAIC
amnual statement for life insurers,

(b) Aggregate reserve and deposit funds for policies
and contracts included in Exhibit 8 of the NAIC
annual statement for life insurers,;

{¢) Deposit funds, premiums, dividend and coupon
accumulations and supplementary contracts not
involving life contingencies included in Exhibit 10 of
the NAIC annual statement for life insurers, and

(d} Policy and contract claims-liability end of
current year included in Exhibit 11, Part I of the
NAIC annual statement for life Insurers.

(4) If the appointed actuary has examined the
underlying records, the scope paragraph should also
include the following:

“My examination included such review of the actuarial
assumptions and actuarial methods and of the
underlving basic records and such fests of the
actuarial calculations as I considered necessary.”

(5) If the appointed actuary has not examined the
underlving records, but has relied upon Ilistings and
summaries of policies in-force prepared by the
company or a third parly, the scope paragraph should
include a sentence such as one of the following:

“I have relied upon listings and summaries of policies
and contracts and other liabilities in-force prepared by
[name and title of company officer certifying in-force
records] as certified in the atfached statement (See
accompanying affidavit by a company officer.) In
other respects my examination included review of the
actuarial assumptions and actuarial methods and such
tests of the actuarial calculations as I considered
necessary.”

OR

“I have relied upon [name of accounting firmj for the
substantial accuracy of the in-force records inventory
and information concerning other Iliabilities, as
certified in the affached statement. In other respects
my examination included review of the actuarial
assumptions and acfuarial methods and such fesis of
the actuarial calculations as I considered necessary.”

The statement of the person certifying should follow
the form indicated by Section 7B(10).

(6) The opinion paragraph should include the
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following:

“In my opinion the amounis carried in the balance
sheet on account of the actuarial ilems Identified
above:

(a) Are computed In accordance with presently
accepted actuarial standards consistently applied and
are fairly stated in accordance with sound actuarial
principlies;

(b) Are based on actuarial assumptions which
produce reserves al least as great as those called
for in any contract provision as to reserve hasis and
method, and are In accordance with all other
contract provisions;

(¢) Meet the requirements of Title 38.2 of the Code
of Virginia, and related rules, regulations and
administrative promulgations [OR: of the Insurance
Law and regulations of the company's state of
domicile] and are at least as great as the minimum
aggregate amounts required by the state in which
this statement is filed.

(d) Are computed on the basis of assumptions
consistent with those used in computing the
corresponding items in the anmnual statemeni of the
preceding year-end with any exceptions as noted
below; and

(e) Include provision for all actuarial reserves and
related statement items which ought fo be
established.

The actuarial methods, considerations and analyses
used in forming my opinion conform to the
appropriate Standards of Practice as promulgated by
the Actuarial Standards Board, which standards form
the basis of this statement of opinion.”

(7) The concluding paragraph shouid document the
eligibility for the company to provide an opinion as
provided by this Section 7. It shall include the
following:

“This opinion Is provided in accordance with Section 7
of the NAIC Actuarial Opinion and Memorandum
Regulation. As such it does not include an opinion
regarding the adequacy of reserves and related
actuarial items when considered in light of the assels
which support them.

Eligibility for Section 7 is confirmed as follows:

(a) The ratio of the sum of capital and surplus fo
the sum of cash and invested assels is [insert
amounit], which equals or exceeds the applicable
criterion based on the admiited assets of the
company (Section 6C).

(b) The ratio of the sum of the reserves and
liabilities for annuifies and deposits fo the excess of
the total admifted assefs is [insert amount] which is
less than the applicable criteria based on the
admitted assets of the company (Section 6C).

(c) The ratio of the book value of the
non-investment grade bonds fo the sum of capital
and surplus is [insert amount], which is less than the
applicable criteria of 0.50.

(d} To my knowledge, the company has not been
designated by the NAIC as a first priority company
in any of the two (2) calendar years preceding the
calendar year for which the actuarial opinion is
applicable, or a second priority company in each of
the two (2) calendar years preceding the calendar
year for which the actuarial opinion is applicable or
the company has resolved the first or second
priority status to the satisfaction of the
commissioner of the state of domicile and said
commissioner has so notified the chair of the NAIC
Life and Health Actuarial Task Force and the NAIC
Staff and Support Office,

(e) To my knowledge there is nof a specific request
from any commissioner requiring an asset adeguacy
analysis opinion,

S;gﬂatureOprpomtedAcmary

Address of Appointed Actuary

Telephone Number of Appointed Actuary”
(8) If there has been any change in the actuarial
assumptions from those previously employed, that
change should be described in the annual statement or
in a paragraph of the statement of actuarial opinion,
and the reference in Section 7B(6)(d) above o
consistency should read as follows:
“... with the exception of the change described on

Page [ | of the annual statement (or in the preceding
paragraph).”

The adoption for new issues or new claims or other
new llabilities of an actuarial assumption which differs
from a corresponding assumption used for prior new
issues or new claims or other new ligbilities is not a
change in actuarial assumptions within the meaning of
this paragraph.

(9) If the appointed actuary is unable fo form an
opinion, he or she shall refuse to issue a statement of
actuarial opinion. If the appointed actuary’s opinjon is
adverse or qualified, he or she shall issue an adverse
or qualified actuarial opinion explicitly stating the
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reason(s) for such opinion, This statement should
follow the scope paragraph and precede the opinion
paragraph.

(10) If the appointed actuary does not express an
opinion as to the accuracy and completeness of the
listings and summaries of policies in-force, there
should be attached to the opinion, the sfatement of a
company officer or accounting firm who prepared
stuch underlying data similar to the following:

“I [name of officer], [title] of [name and address of
company or accounting firm], hereby affirm that the
listings and summaries of policies and coniracts
in-force as of December 31, [ ] prepared for and
submitited to [name of appointed actuary] were
prepared under my direction and, to the best of my
knowledge and belief, are substantially accurate and
complete.

Signature of the Officer of the Company or Accounting
Firm
Address of the Officer of the Company or Accounting
Firm

Telephone Number of the Officer of the Company or
Accounting Firm”

(4) An opinion paragraph expressing the appointed
actuary’s opinion with respect to the adequacy of the
supporting assets to mature the liabilities (see Section
8B(6)).

(5) One or more addifional paragraphs will be needed
in individual company cases as follows:

(a) If the appointed actuary considers it necessary
to state a qualification of his or her opinion;

(b) If the appointed actuary must disclose the
method of aggregation for reserves of different
products or lines of business for assef adequacy
analysis;

(c) If the appointed actuary must disclose reliance
upon any portion of the assets supporting the Assef
Valuation Reserve (AVR), Interest Mainfenance
Reserve (IMR) or other mandatory or voluntary
statement reserves for assel adequacy analysis.

(d) If the appointed actuary must disclose an
inconsistency in the method of analysis or basis of
asset allocation used at the prior opinion date with
that used for this opinion.

(e} If the appointed actuary must disclose whether
additional reserves of the prior opinion date are
released as of this opinion date, and the extent of
the release.

§ 8. Statement of Actuarial Opinion Based On an Asset (f) If the appointed actuary chooses to add a
Adequacy Analysis paragraphk briefly describing the assumptions which
form the basis for the actuarial opinion.
A. General Description
B. Recommended Language
The statement of actuarial opinion submiifed In
accordance with this section shall consist of: The following paragraphs are ifo be included in the

(1) A paragraph Identifying the appointed actuary and
his or her qualifications (see Section 8B(I));

(2) A scope paragraph ideniifying the subjects on
which an opinion is to be expressed and describing
the scope of the appointed actuary’s work, including a
tabulation delineating the reserves and related
actuarial items which have been analyzed for asset
adequacy and the method of analysis, (see Section
8B(2)) and identifying the reserves and related
actuarial items covered by the opinion which have not
been so analyzed;

(3) A reliance paragraph describing those areas, if
any, where the appointed actuary has deferred fo
other experts in developing data, procedures or
assumptions, (e.g., anticipated cash flows from
currently owned assets, including variation in cash
flows according to economic scenarios (see Section
8B(3)), supported by a statement of each such experi
in the form prescribed by Section 8E; and

statement of actuarial opinion in accordance with this
section. Language is that which in typical circumstances
should be included in a statement of actuarial opinion.
The language may be modified as needed to meet the
circumstances of a particular case, but the appointed
actuary should use languiage which clearly expresses his or
her professional judgment However, in any evenf ihe
opinion shall retain all pertinent aspects of the language
provided in this section.

(1) The opening paragraph should generally indicate
the appointed actnary’s relationship to the company
and his or her qualifications to sign the opinion. For a
company actuary, the opening paragraph of the
actuarial opinion should read as follows:

“T, [name], am [title] of [insurance company name] and
a member of the American Academy of Actuaries. I
was appeinied by, or by the authorily of, the Board of
Directors of said insurer to render this opinion as
stated in the letter to the Commission dated [insert
date]l I meet the Academy qualification standards for
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rendering the opinion and am familiar with the
valuation requirements applicable to life and health
insurance companies.”

For a consulting actuary, the opening paragraph
should confain a sentence such as:

“I, [name], a memper of the American Academy of
Actuaries, am associated with the firm of [name of
consulting firm]. I have been appointed by, or by the
authority of, the Board of Directors of [name of
company] to render this opinion as stated in the letter
to the Commission dated [inserf date] I meet the
Academy qualification standards for rendering the
opinion and am familiar with the valuation
requirements applicable to life and health insurance
companies.”

(2) The scope paragraph should include a statement
such as the following:

“I have examined the actuarial assumptions and
actuarial methods used Iin determining reserves and
related actuarial items listed below, as shown in the
annual statement of the company, as prepared for
filing with state regulatory officials, as of December
31, 19 ] Tabulated below are those reserves and
related actuarial items which have been subjected to
asset adequacy analysis.”
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Table of Reserves and Liabilities
Asset Adequacy Tested Amounts

Formula Additional Analysis Other ... Total
Reserves Actuarlal Method- (o) : - ¢ Ampuntl. L -Afnount
Resarves (a) BREEE AR 1) +(@+{)
Statement ltem (1) {2 ey @ o L GO

CZ-:»'J“ [

Exhibit 8

A Lile Insurance

B Annuities

G Supplementary Centracts
Involving Life
Contingencles

D Accidental Death

Benefit

Disability - Aclive

Disability - Disabted

Miscellanecus

TOTAL (Exhibit 8

lterm 1, page 3)

¢G:TAm

Exhibit 9

A Aclve Life Reserve

B Clalm Reserve
TOTAL (Exhibit 9
llem 2, Page 3}

Exhibit 10

1 Premiums and Other
Deposit Funds

1.1 Policyholder Premiums
{Page 3, Line 106.1)

1.2 Guaranteed Interest
Contracts
(Page 3, Line 10.2)

1.3 Other Contract
Deposit Funds
{Page 3, Lina 10.3)

2. Supplementary Coniracts

© Not Involving Lile

Contingencies
{Page 3, Line 3)

3.  Dividend and Coupon
Accumulations (Page 3,
Lina 5)
TOTAL [Exhibit 10)

i
|
|

|

Exhibit 11 Part 1

Y Lifa (Page 3, Line 4.1)

2 Health {Page 3, Line 4.2)
TOTAL (Exhibit 11, Part 1)

|
|

Separate Accounts
{Fage 3, Line 27)
TOTAL (Sep Acct)

TOTAL RESERVES

IMR {Paga__, Line __ )
AVR (Paga___, Lino ) (c)

Hotes:  {a) the additional actuarial reserves are the reserves established under Paragraphs (2) or (3) of
Section 5£ of this regulation; (b} the appointed actuary should indicate The method of analysis, cletarminad
in accordance with the slandards for assel adequacy analysls referred to In Seclion 5D of this reguiation,
by means of symbols which should be defined in faotnates 1o the 1able; (c} allocated ameunts,
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(3) If the appointed actuary has relied on other
experts to develop certain portions of the analysis, the
reliance paragraph should include a statement such as
the following:

“I have relied on [name] [title] for [e.g., anticipated
cash flows from currently owned assets, including
variations in cash flows according to economic
scenarios] and, as certified in the atfached statement,

OR

“T have relied on personnel as cifed in the Supporting
memorandum for certain critical aspects of the
analysis in reference to the accompanying statement.”

Such a statement of reliance on other experts should
be accompanied by a statement by each of such
experts of the form prescribed by Section 8E.

(4) If the appointed actuary has examined (he
underlying asset and liability records, the reliance
paragraph should also include the following:

“My examination included such review of lhe actuarial
assumptions and actuarial methods and of the
underlying basic asset and liabilify records and such
tests of the actuarial calculations as I considered
necessary.”

(5) If the appoinfed actuary has nof examined the
underlying records, bul has relied upon listings and
summaries of policies In-force and/or asset records
prepared by the company or a third party, the
reliance paragraph should include a sentence such as:

“I have relied upon listings and summaries [of policies
and contracts, of asset records] prepared by [name
and title of company officer certifying in-force
records] as certified in the atltached statement. In
other respects my examination included such review
of the actuarial assumptions and actuarial methods
and such ftests of the actuarial calculations as I
considered necessary.”

OR

“I have relied upon [name of accounting firm] for the
substantial accuracy of the in-force records inventory
and information concerning other liabilities, as
certified in the aftached statement. In other respects
my examination included review of the actuarial
assumptiions and actiarial methods and tests of the
actparial calculations as I considered necessary.”

Such a section must be accompanied by a statement
by each person relied upon of a form substantially
similar to that prescribed by Section 8E.

(6) The opinion paragraph should include the

following:

“In my opinion the reserves and related actuarial
values concerning the statement items Identified
above:

(a) Are compufed in accordance with presently
accepted actuarial standards consistently applied and
are fairly stated, in accordance with sound actuarial
principles;

(b) Are based on actuarial assumptions which
produce reserves at least as great as those called
for in any contract provision as to reserve basis and
method, and are in accordance with all other
contract provisions;

(¢) Meet the requirements of Title 38.2 of the Code
of Virginia and related rules, regulations and
administrative promulgations [OR: the Insurance Law
and regulation of the state of domicile] and are at
least as great as the minimum aggregate amounts
required by the state in which this statement is
filed,

(d} Are computed on the basis of assumptions
consistent with those used in computing the
corresponding items in the annual siatement of the
preceding yvear-end (with any exceplions noted
below);

(e) Include provision for all actuarial reserves and
related statement items which ought to be
established,

The reserves and relafed jtems, when considered in
light of the assets held by the company with respect
to such reserves and related actuarial items Including,
but not limited fo, the investment earnings on such
assets, and the considerations anticipated to be
received and retained under such policies and
contracts, make adequate provision, according to
presently accepted actuarial standards of practice, for
the anticipated cash flows required by the contractual
obligations and related expenses of the company.

The actuarial methods, considerations and analyses
used in forming my opinion conform to the
appropriate Standards of Practice as promulgated by
the Actuarial Standards Board, which standards form
the basis of this statement of opinion.”

AND ONE OF THE FOLLOWING TWO PARAGRAPHS,
WHICHEVER IS APPLICABLE:

“This opinion Is updated annually as required by
statute. To the best of my knowledge, there have been
no material changes from the applicable date of the
annual statement to the date of the rendering of this
opinion which should be considered in reviewing this
opinion.”
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OR;

“The following material change(s) which occurred
between the dafe of the statement for which this
opinion is applicable and the date of this opinion
should be considered in reviewing this opinion:”
[Describe the change or changes.]

AND:

“The impact of unanlicipated events subsequent to the
date of This opinion is beyond the scope of this
opinion. The analysis of asset adequacy portion of this
opinion should be viewed recognizing that the
company’s fufure experience may not follow all the
assumptions used in the analysis.

Address of Appointed Actuary
Telephone Number of Appointed Actuary”
C. Assumptions for New Issues

The adoption for new issues or new claims or other new
liabilities of an actuarial assumption which differs from a
corresponding assumption used for prior new issues or new
claims or other new liahilities is not a change in actuarial
assumptions within the meaning of this Section 8.

D. Adverse Opinions

If the appointed actuary is unable to form an opinion,
then he or she shall refuse to issue a stafement of
actuarial opinion. If the appoinfed actuary’s opinion Is
adverse or qualified, then he or she shall issue an adverse
or qualified actuarial opinion explicitly stating the
reason(s) for such opinion. This stafement should follow
the scope paragraph and precede the opinion paragraph.

E. Reliance on Data Furnished by Other Persons

It the appointed actuary does not express an opinion as
to the accuracy and completeness of the listings and
summaries of policies In-force and/or assei oriented
information, there shall be afttached fo the opinion the
statement of a company officer or accounting firm who
prepared such underlying data similar fo the following:

“I [name of officer] [title] of [name of company or
accounfing firm], hereby affirm that the listings and
summaries of policies and confracts in force as of
liabilities prepared for and submitted to [name of
appointed actuary] were prepared under my direction and,
to the best of my knowledge and belief, are substantially
accurate and complete.

Signature of the Officer of the Company or Accounting
Firm

.....................................................................................

Address of the Officer of the Company or Accounting
Firm

Telephone Number of the Officer of the Company or
Accounting Firm”

AND/OR

“I, [name of officer] /[title] of [name of company,
accounting firm, or securify analyst], hereby affirm
that the listings, summaries and analyses relating to
data prepared for and submitted to [name of
appointed actuary] in support of the assef-oriented
aspects of the opinion were prepared under my
direction and, to the best of my knowledge and belief,
are substantially accurate and complete.

Signature of the Officer of the Company, Accounting
Firm or the Security Analyst

Address of the Officer of the Company, Accounting
Firm or the Security Analyst

Telephone Number of the Officer of the Company,
Accounting Firm or the Security Analyst”

§ 9. Description of Acfuarial Memorandum Issued for an
Asset Adequacy Analysis

A. General

(1} In accordance with Virginia Code § 38.2-3127.1, the
appointed actuary shall prepare a memorandum to the
company describing the analysis done in support of his
or her opinion regarding the reserves under a Section
8 opinion. The memorandum shall be made available
for examination by the Commission upon its request
but shall be refurned lo the company after such
examination and shall not be considered a record of
the insurance department or subject fo automatic filing
with the Commission.

(2) In preparing the memorandum, the appointed
actuary may rely on, and include as a part of his or
her own memorandum, memoranda prepared and
signed by other actuaries who are qualified within the
meaning of Section 5B of this regulation, with respect
to the areas covered in such memoranda, and so state
in their memoranda.

(3) If the Commission requests a memorandum and no
such memorandum exists or if the Commission finds
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that the analysis described in the memorandum fails
to meet the standards of the Actuarial Standards
Board or the standards and requirements of this
reguiation, the Commission may designate a qualified
actuary to review {the opinion and prepare such
supporting memorandum as is required for review.
The reasonable and necessary expense of (the
independent review shall be paid by the company bui
shall be directed and controlled by the Commission.

(4) The reviewing actuary shall have the same status
as an examiner for purposes of obtaining data from
the company and the work papers and documentation
of the reviewing actuary shall be retained by the
Commission; provided, however, that any information
provided by the company to the reviewing actuary
and included in the work papers shall be considered
as material provided by the company fo the
Commission and shall be kept confidential fo the same
extent as Is prescribed by law with respect to other
material provided by the company to the Commission
pursuant to the statute governing this regulation. The
reviewing actuary shall not be an employee of a
consulting firm involved with the preparation of any
prior memorandum or opinion for the Insurer pursuant
to this regulation for any one of the current year or
the preceding three (3) years.

B. Details of the Memorandum Section Documenting
Assel Adequacy Analysis (Section 8)

When an actuarial opinion under Section 8 is provided,
the memorandum shall demonstrate that the analysis has
been done Iin accordance with the standards for asset
adequacy referred to in Section 5D of this regulation and
any additional standards under this regulation. It shall
specify:

(1) For reserves:
(a) Product descriptions including market
description, underwriting and other aspects of a risk
profile and the specific risks the appointed actuary
deems significant;
(b) Source of liability in force;
(¢) Reserve method and basis;
(d) Investment reserves;
(e) Reinsurance arrangements.

(2) For assets:
(a) Portfolio descriptions, including a risk profile
disclosing the quality, disiribution and types of

assets;

(b) Investment and disinvestment assumptions;

(¢) Source of assef data;
{d} Asset valuation bases.

(3) For the analysis basis:
(a) Methodology;

(b) Rationale for Inclusion/exclusion of different
blocks of business and how pertinenl risks were
analyzed;

(c) Rationale for degree of rigor in analyzing
different biocks of business;

(d) Criteria for determining assel adeguacy;

(e} Effect of federal income taxes, reinsurance and
other relevant factors.

(4) A Summary of Restuits
(5} Conclysion(s)
C. Conformity fo Standards of Practice
The memorandum shall include a statement:

“Actuarial methods, considerations and analyses used in
the preparation of this memorandum conform (o the
appropriate Standards of Practice as promulgated by the
Actuarial Standards Board, which standards form the basis
for this memorandum,”

§ 10. Additional Considerations for Analysis
A. Aggregation

For the asset adequacy analysis for the statement of
actuarial opinion provided in accordance with Section 8 of
this regulation, reserves and asseis may be aggregated by
either of the following methods:

(1) Aggregate the reserves and related actuarial items,
and the supporting assets, for different products or
lines of business, before analyzing the adequacy of the
combined assets to mature the combined liabilities,
The appointed actuary must be satisfied that ihe
assets held in support of the reserves and related
actuarial items so aggregated are managed in such a
manner that the cash flows from the aggregated assets
are available fo help mature the liabilities from the
blocks of business that have been aggregated.

(2) Aggregate the resulls of asset adequacy analysis of
one¢ or more products or lines of business, the
reserves for which prove through analysis to be
redundant, with the results of one or more products
or lines of business, the reserves for which prove

through analysis fo be deficient. The appointed actuary
must be satisfied that the -asset adequacy results for
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the various products or lines of business for which the
resulis are so aggregated:

(a) Are developed
scenarios, or

using consistent economic

(b) Are subject to mutually independent risks, ie,
the likelihood of events impacting the adegquacy of
the assefs supporting the redundant reserves Is
completely unrelated to the likelihood of evenls
impacting the adequacy of the assets supporting the
deficient reserves.

In the event of any aggregation, the actuary must
disclose in his or her opinion that such reserves were
aggregated on the basis of method (1), (2)(a) or (2)(b)
above, whichever is applicable, and describe the
aggregation in the supporting memorandum.

B. Selection of Assets for Analysis

The appointed actuary shall analyze only those assets
held in support of the reserves which are the subject for
specific analysis, hereafter called “specified reserves.” A
particular asset or portion thereof supporting a group of
specified reserves cannot support any other group of
specified reserves. An assef may be allocated over several
groups of specified reserves. The annual siatement value
of the assefs held in support of the reserves shall not
exceed the annual statement value of the specified
reserves, except as provided in Subsection C below. If the
method of asset allocation is not consistept from year to
vear, the extent of its inconsistency should be described in
the supporting memorandum.

C. Use of Assets Supporting the Interest Maintenance
Reserve and the Asset Valuation Reserve

An appropriate allocation of assets in the amopuni of the
Interest Maintenance Reserve (IMR), whether positive or
negative, must be used in any assef adequacy analysis.
Analysis of risks regarding asset default may include an
appropriate allocation of assets supporting the Asset
Valuation Reserve (AVR); these AVR assets may not be
applied for any other risks with respect lo reserve
adequacy. Analysis of these and other risks may include
assets supporting other mandatory or voluntary reserves
available fo the extent not used for risk analysis and
reserve support.

The amount of the asseis used for the AVR must be
disclosed in the Table of Reserves and Liabilities of the
opinion and in the memorandum. The method used for
selecting particular assefs or allocated portions of assets
must be disclosed in the memorandum.

D. Required Interest Scenarios
For the purpose of performing the assef adequacy

analysis required by this regulation, the qualified actuary
is expected to follow siandards adopted by the Actuarial

Standards Board; nevertheless, the appoinfed actuary must
consider in the analysis the effect of at least the following
interest rate scenarios:

(1) Level with no deviation;

(2) Uniformly increasing over ten (10) years at a haif
percent per year and then level

(3) Uniformly increasing at one percent per year over
five (5) years and then uniformly decreasing at one
percent per year lo the original level at the end of
ten (10) years and then level;

(4) An immediate increase of three percent (3%) and
then level

(5) Uniformly decreasing over ten (10) years at a half
percent per year and then level;

(6) Uniformly decreasing at one percent per year
over five (5) years and then uniformly increasing at
one percent per year to the original level at the end
of ten (10) years and then level; and

(7) An immediate decrease of three percent (3%) and
then level.

For these and other scenarios which may be used,
projected interest rates for a five (5) year Treasury Note
need not be reduced beyond the point where such five (5)
year Treasury Note yield would be at fifty percent (50%)
of its initial level

The beginning interest rates may be based on interest
rates for new investments as of the valuation date similar
to recemt investments allocated to support the product
being fested or be based on an ouiside index, such as
Treasury yields, of assels of the appropriate lengih on a
date close to the valuation date. Whatever method is used
to defermine the beginning yield curve and associated
interest rates should be specifically defined. The beginning
yield curve and associated interest rates should be
consistent for all interest rate scenarios.

E. Documentation

The appointed actuary shall retain on file, for at least
seven (7) years, sufficient documentation sp that it will be
possible to determine the procedures followed, the
analyses performed, the bases for assumptions and the
results obtained.

§ 11. Opinion and Memorandum Submission Dates

The opinions and memoranda filed with the Commission
pursuant fo this regulation and Virginia Code § 38.2-3127.1
shall be subject to submission and due dates as given In
this regulation and summarized in Exhibit A attached to
these rules and regulation.
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§ 12. Severability

A, If any provision of this rule and regulation, or ils
application to any person, company or circumstance, Is
held invalid, such determination shall not affect other
provisions or applications of this regulation which can be
given effect without the imvalid provision or application,
and to that end the provisions of this rule and regulation
are severable.
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INSURANCE REGULATION NO. 45 - EXHIBIT A

Rules Governing Actuarial Gpinions and Memaoranda

Section 11. Opinion and Memorandum Submission Dates

To datesmine the filing rojuircaxnis

Previos Year's (N-1)
Required Opinion

for the current year(*), the iesurer
must identily both the provious your's
required opinjon{44} xned the curnent
your'e required upinioa.

Current Year (N}

___Required Opinion

lssued Asset Adequacy Qpinion

Issued Asset Adequacy Opinion

tssued Traditionat Opinion

Issued Traditional Opinton

lesued Assel Adequacy Opinion

Issued Assetl Adequacy Opinion

l

i
iAssm Adequacy Opinion Due - Adready Filed
t

Staiemen Bue Date

Asset Adequacy Qpinion Dug - Already Filed

Assel Adequacy Opinion Due - fnlerim

Traditional Opinion Due on Annual

Traditional Cpinion Dya - Already Filed

Traditicnal Opinion Due - Not Fited Yet

tssued Traditional Opinion

1ssued Traditional Opinion

Traditional Opinion Due — Already Filed

S

———— e

_ |90 Days Fotlowing the Commission’

Ulnfess Extcruled by
Sation A &) of
the Regaoturion.

Deadline to
Submit Asset
_Adequacy Opinion

Bed o e
|
|

Assat Adequacy Opinion Bue - Nol Filed YeIIAnnuaJ Sralement Due Dale

1
Augusi 1, N

190 Days Following the Commission's Request

Laterol:  June i, N
OF

Laterof: August i, N
or
&1 Day Following the Completion of the
5th Month Following the Commission's Fequest

Tiaditional Opinion Due - Nol Filed Yet

Laterol: Augustt, N
or
18t Day Following the Completion of the
&th Month Following the Commission's Request

{*) - *Current Yous" ix the yeur in which the submissivg is o be mude.

.1 1 Days Fallowing lhe Commiscion's Requast

tinlces [x1cmvtal by

the Lonmmission,

Deadline to
Submit Supporting
‘Memeorandum

%10 Lays Following the Commission’s Request
i

or
18 Days Following the Cammission’s Request

10 Days Following the Commussion's Aeques!

'Laterot:  August T, N
o

90 Days Fcollowing the Coemmission's Request

Laterof:  June 1, N
oot

_| ¥ Days Following the Commission's Request

Laterot:  Augusi i, N

Car
1st Day Following the Completion of the
Sth Monik Foltowing the Commission's Reques?
Later of: August 1, N

or

151 Day Following the Completion of the
Sth Month Foifowing the Commission’s Fequest

(**) — "Provivus Your's Requirad Opinios " musine the type of opiniva whick would have bean requinad if the segulstivn bud boea in eflodt o

1bo provious your; othorwise, the type of opinion which wis scidly required and submiticd to the Commisidonr during ihe proviows year.

uo[ss[uImIo) uopesodio) ayels
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AT RICHMOND, NOVEMBER 23, 1992
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. BFI1920268
Ex Parte in re; Maximum rates
of interest and loan ceiling
permitted on loans made under
the Virginia Consumer Finance Act

ORDER ESTABLISHING INTEREST RATES AND
LOAN CEILING

By order herein dated June 17, 1092, the Commission
directed, pursuant to Virginia Code § 6.1-271, that notice
be given of its intention to consider redetermining small
loan maximum interest rates and ceiling, and that a public
hearing would be held in order to afford all interested
parties an opportunity to present evidence and be heard.
Notice was duly published as required by said statute, and
a public hearing was held on September 23, 1992, at which
Chairman Preston C. Shannon presided and Commissioners
Theodore V. Morrisen, Jr. and Hullihen Williams Moore
were present. Appearances at the hearing were made by
Joseph E. Blackburn, counsel for the Virginia Financial
Services Association; David B. Irvin, Assistant Attorney
General, Antitrust and Consumer Litigation Section; Miriam
Amy Bender, counsel for Virginia Citizens Consumer
Council; David Rubinstein, Margot Saunders and John
Gifford, counsel for Virginia Poverty Law Center; and
William F. Schuit, Senior Counsel, and Jonathan B. Orne,
Assistant General Counsel, for the Bureau of Financial
Institutions. Statemenis were made by members of the
public, and expert testimony was given.

Now having heard and considered the testimony and
other evidence and documents presented, the statements of
counsel, and the criteria and factors enumerated in
Virginia Code §§ 6.1-271 and 6.1-271.1, the Commission is
of the opinion and finds that the structure of maximum
interest rates and loan ceilings contained in the attached
regulation should be adopted in order to effectuate the
goals set forth in the aforesaid statutes. Accordingly,

IT IS ORDERED that the attached Virginia Regulation
225-01-0601, as amended, is hereby adopted for use in
Virginia on and after January 1, 1993, until modified or
revoked by order of the Commission.

The Bureau of Financial Institutions shall send a copy of
the regulation to every licensee under the Virginia
Consumer Finance Act, and it shall monitor and report the
results of operations of licensees under the regulation.
And, it appearing that nothing further remains to be done
in this proceeding, it is ordered that this case be
dismissed from the docket and placed among the ended
causes.

ATTESTED COPIES of this Order, with copies of
Virginia Regulation 225-01-0601 attached, shall be sent by
the Clerk of the Commission to Joseph E. Blackburn,
White, Blackburn & Conte, P.C., 300 West Main Street,
Richmond, Virginia 23220; David® B. Irvin, Assistant
Attorney General, Office of the Attorney General, 101
North 8th Street, Richmond, Virginia 23219; Miriam Amy
Bender, 2050 Fray Read, Ruckersville, Virginia 22968;
David Rubinstein, Virginia Poverty Law Center, 9 West
Main Street, Richmond, Virginia 23220; and to the
Commissioner of Financial Institutions.

VR 225-01-0601. Establishing Maximum Rates of Charge
and Loan Ceilings.

Section 1. LOAN CEILINGS AND RATES OF CHARGE

{(a) The loan ceiling for smalli loans shall be three
thousand five hundred dollars ($3,500) in principal amount.

{b) Every licensee may contract for and receive on any
such loan interest at rates not exceeding 2.56 percent per
month on that part of the unpaid principal balance of any
loan not in excess of eight hundred dollars ($800), 1.9
percent per month on that part of the unpaid principal
balance in excess of $800 bui not in excess of iwo
thousand dotlars ($2,000), and 1.4 perceni per month on
that part of the unpaid principal bhalance in excess of
$2,000 to the loan ceiling.

(c) When the loan contract is repayable in substantially
equal installments of principal and interest combined, a
licensee - in lieu of the rates provided in paragraph 1(b)
above - may contract for and receive interest at rates not
exceeding $17 per one hundred dellars per year on that
part of the original principal not exceeding $800, $15 per
one hundred dollars per year on that part of the original
principal exceeding $800 but not exceeding $2,000, and $11
per one hundred dollars per year on that part of the
original principal exceeding $2,000 up to the loan ceiling.

{d) Where the interest is computed using the rates set
forth in paragraph 1(b) hereof, such computation shall be
made in accordance with the provisions of § 6.1-277(a) of
the Code of Virginia, as amended. Where the interest is
precomputed using the rates set forth in paragraph 1(c)
hereof, such computation shall be made in accordance
with the provisions of § 6.1-277(b) of the Code of Virginia,
as amended,

Section 2. INSTALLMENT PAYMENTS

No licensee shall enfer into any contract of loan under
Chapter 6 of Title 6.1 of the Code of Virginia providing
for installment payments extending more than: 21 calendar
months from the date of making the contract for any loan
of $500 or less in principal amount, 31 calendar months
for any loan exceeding $500 but not exceeding $1,000 in
principal amount, 43 calendar months for any loan
exceeding $1,000 but no exceeding $1,500 in principal
amount, and 49 calendar months from the date of making
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the contract for any loan in excess of $1,500 in principal
amount.

By order of the State Corporation Commission dated
November 23, 1992, effective January 1, 1993.

Reference: § 6.1-271 of the Code of Virginia
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STATE LOTTERY DEPARTMENT

DIRECTOR’S ORDER NUMBER TWENTY-SIX (92)

“INSTANT LUCK”; PROMOTIONAL GAME AND
DRAWING RULES

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, 1 hereby promulgate
the “Instant Luck” promotional game and drawing rules
for the kickoff events which will be conducted at various
lottery retailer locations throughout the Commonwealth on
Thursday, November 19, 1992. These rules amplify and
conform to the duly adopted Siate Lottery Board
regulations for the conduct of lotteries.

The rules are available for inspection and copying
during normal business heours at the State Lotiery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requesied by
mail by writing to: Marketing Division, State Lottery
Department, P. O. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and efiect until
November 30, 1992, unless otherwise extended by the
Director.

/s/ Kenneth W. Thorson
Date: November 4, 1992

DIRECTOR’S ORDER NUMBER TWENTY-SEVEN (92)

VIRGINIA’S THIRTIETH INSTANT GAME LOTTERY,
“INSTANT LUCK,” FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia’s thirtieth
instant game lottery, “Instant iuck’™ These rules amplify
and conform to the duly adopted State Lottery Board
regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying
during normal business  hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson
Date: November 16, 1992
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PROCLAMATION

The successful carrying out of the Virginia traffic safety
program is dependent to a large extent upon the proper
mechanical maintenance of motor vehicles, trailers or
semi-trailers which operate over the streets and highways
of Virginia.

Motor vehicles, trailers or semi-trailers inspected under
this Proclamation which continue to be registered in and
operated upon the highways of this Commonwealth shall
be reinspected within twelve months from the month of
inspection and within twelve months from each month of
inspection thereafter. Any motor vehicle, trailer or
semi-railer presently being operated in Virginia which
bears a current inspection sticker as of the date of this
Proclamation shall not be required io be reinspected
pursuant to this Proclamation until the current
twelve-month period has expired.

The gwner or operator of a motor vehicle, trailer or
semi-trailer subject to this Proclamation shali submit the
same to an official inspection station for inspection before
operating such motor vehicle, trailer or semi-irailer upon
the highways of Virginia, except as follows:

1. Four-whee! vehicles weighing less than 500 pounds
and having less than § horsepower;

2. Trailers not equipped with brakes;

3. Motor vehicles defined under Section 46.2-100 of the
Code of Virginia as an antique motor vehicle and
licensed as an antique motor vehicle pursuant to the
provisions of Section 46.2-730 of the Code;

4. Any motor vehicle, bus, trailer or semi-trailer which
is outside of the Commonwealth of Virginia at the
fime its inspection expires may be returned to the
owner’s or operator’s place of residence or the
owner’s legal place of business in the State before it
will be required to be submitted for a reinspection;

5. Motor vehicles owned and operated by persons on
active duty with the United States Armed Forces, who
are Virginia residents stationed outside of Virginia at
the time its inspection expires, may operate such
vehicle on the highways of the Commonwealth while
on leave, provided such vehicle displays a valid
inspection sticker issued by another state and not be
in violation of Section 46.2-1157 of the Code of
Virginia;

6. New motor vehicles, new {railers or new
semi-frailers may be operated upon the highways of
Virginia for the purpose of delivery from the place of
manufacture to the dealer’s or distributor’s designed
place of business, or between places of business if
such manufacturer, dealer or distributor has more
than one place of business, without being inspected;
dealers or distributors may take delivery and operate

upen the highways of Virginia new motor vehicles,
new trailers or new semi-trailers from another dealer
or distributor provided a motor vehicle, trailer or
semi-irailer shall not be considered new if driven
upon the highways for any purpose other than the
delivery of the vehicle;

7. New motor vehicles, new ftrailers or new
semi-railers bearing a manufacturer’s license may be
operated for test purposes by the manufacturer
without an inspection;

8. Motor wvehicles, trailers or semi-railers may be
operated for test purposes by a certified inspector
without an inspection during the performance of an
official inspection;

9, New motor vehicles, new trailers or new
semi-trailers may be operated upon the highways of
Virginia over the most direct route to a location for
installation of permanent body without being inspected;

10. Motor vehicles, trailers or semi-trailers purchased
outside the Commonwealth of Virginia may be driven
to the purchaser’s place of residence or the dealer’s
or distributor’'s designated place of business without
being inspected;

11. Prior to purchase from auio auctions within the
Commonwealth, motor vehicles, trailers or semi-railers
may be operated upon the highways not be exceed a
five-mile radius of such auction by prospective
purchasers for the purpose of road testing only
without being inspected;

Motor vehicles, trailers or semi-railers purchased
from auto auctions within the Commonweaith also may
be operated upon the highways from such auction to
the purchaser’s place of residence or business without
being inspected;

12, Motor wvehicles, trailers or semi-trailers, after the
expiration of a period fixed for the inspection thereof,
may be operated over the most direct route between
the place where such vehicle is kept or garaged and
an official inspection station for the purpose of having
the same inspected pursuant to a prior appoiniment
with such station for such inspection as provided in
Section 46.2-1157 of the Code of Virginia;

13. Vehicles transporting well drilling machinery and
mobile equipment as defined in Section 46.2-700 of the
Code of Virginia;

14. Motor vehicles being towed in a legal manner as
exempied by Section 46.2-115¢ of the Code of Virginia;

15. Log trailers as exempied by Section 46.2-1159 of
the Code of Virginia;

16. Motor vehicles designed or altered and used
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exclusively for racing or other exhibition purposes, as
exempted by Section 46.2-1160 of the Code of Virginia.

Motor vehicles, trailers or semi-railers not regisiered in
Virginia are not subject to this Proclamation. Accordingly,
mopeds as defined in Section 46.2-100, and vehicles
exempted from licensing under Sections 46.2-662 through
46.2-683, are not required fo be inspected.

NOW, THEREFORE, I, Lawrence Douglas Wilder,
Governor of the Commonwealth of Virginia, do hereby
proclaim that, with the exception of those wehicles
specifically exempted heretofore in this document, all
motor vehicles, trailers or semi-railers bearing a Virginia
registration plate or plates, or registered as a motor
vehicle, firailer or semi-railer under any provision of
Virginia law and operated upon the highways of this
Commonwealth shall be submitied to inspection at an
official inspection station and shall have corrected all
defects thus found to exist.

Given under my hand and under the lesser seal of the
Commonweatth, at Richmond, this first day of July, in the
year of Our Lord, one thousand nine hundred¢ and
ninety-two, and in the two hundred seventeenth year of
the Commonwealth.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-5.12:8.1 of the Code of Virginia)

STATE AIR POLLUTION CONTROL BCARD

Title of Regulation: VR 120-01. Regulations for the
Control and Abatement of Air Pollution (Revision U).

Governor's Comment:
I approve of the form and content of this proposal
/s/ Lawrence Douglas Wilder

Governor
Date: November 19, 1892

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

Title of Regulation: VR 245-03-01. Regulations Governing
Interpreter Services for the Deaf and Hard of Hearing.

Governor’s Comment:
I concur with the form and content of this proposal.

/s/ Lawrence Douglas Wilder

Governor
Date: December 2, 1992

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation: VR 460-01-74, Drug Utilization Review
Program (§ 4.28).
VR 460-04-4.2600.
Regulations.

Drug Utilization Review Program

Governor's Comment:

1 approve of the form and content of this proposal. My
final comment will be contingent upen a review of
comments from the public.

/s/ Lawrence Douglas Wilder
Governor
Date; November 19, 1992
DEPARTMENT OF MOTCR VEHICLES

Title of Regulation:
Regulations.

VR 483-60-3202. Salvage Act

Governor's Comment:

1 do not object to the initial draft of these regulations.
However, 1 reserve the right to comment on the final
package, including any changes made as a result of public
hearings and comments, before promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1992

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

Title of Regulation: VR 672-02-01. Board for Professional
Soil Scientists Regulations.

Governor's Comment:

I do not object to the initial drafi of these regulations.
However, I reserve the right to comment on the final
package, including any changes made as a result of public
bearings and comments, hefore promulgation.

/s/ Lawrence Douglas Wilder
Governor
Date: November 16, 1932
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GENERAL NOTICES/ERRATA

Symbel Key f
t Indicates eniries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

PEPARTMENT OF CRIMINAL JUSTICE SERVICES
Notice t¢ the Public

In accord with the Anti-Drug Abuse Act of 1988 (Public
Law 100-690, Title VI, Subtitle C), the Department of
Criminal Justice Services announces its intention to submit
an application for federal funds to the Bureau of Justice
Assistance, U.S. Department of Justice.

The application wili be submitted not later than December
4, 1992, and will request $10,0i5,000 in federal funds,
which is Virginia's allocaiion for federal fiscal 1993 under
the Edward Byrne Memorial State and Local Law
Enforcement Assistance Program.

The Department of Criminal Justice Services will use these
funds to make granis fo Iocalities and state agencies to
support drug control and criminal justice system
improvement projects.

In addition to the Standard Form 424, “Application For
Federal Assistance,” the application to the Bureau of
Justice Assistance contains a staiewide drug and violent
crime strategy which analyzes the state’s drug and violent
crime problems, identifies needs and priorities, and
indicates ways the Depariment proposes to use the federal
funds to address the needs and priorities.

Public review of the application and comment on it are
invited. Single copies may be obtained by contfacting
Richard Hall-Sizemore, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219,
telephone (804) 371-6507.

DEPARTMENT OF HEALTH
Alternative Discharging Regulations
The Virginia Department of Health is seliciting public

comment on the Alternative Discharging Sewage Treatment
Regulations, VR 355-34-400 adopted July 30, 1992. Five

public hearings were held between May 18, 1992 and June
10, 1992 on these regulations. During this time the
Departmeni of Health heard and responded ic many
concerns of citizens and special interest groups.

After the public comment period, it became increasingly
apparent that several specific issues in the regulations may
not have been resolved as completely as possible. In
particutar, the Department of Health is soliciting additional
comment on the following areas:

1. BHow recreational waters should be defined and
what standards should be applied to measure health
risks associated with the recreational use of waters
receiving wastewater effluent.

2. What mechanisms should be applied to assure the
continued proper operation, maintenance and repair of
discharging systems after they are installed. How can
these mechanisms be assured when a property is sold?

Comments concerning any other aspect of these regulations
will also be accepted. Comments must be received by the
Health Department prior to 4:00 p.m, on January 28, 1993,
Commenis sheuid be sent to Donald J. Alexander, Director,
Division of Onsite Sewage and Water Services, Virginia
Department of Health, P.0. Box 2448, Suite 117, Richmond,
Virginia 23218.

VIRGINIA CODE COMMISSION
NOTICE TQ® STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commission, 810 Capilol Sireet, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) T786-3591.
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General Notices/Errata

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RR01

NOTICE of COMMENT PERIOD - RR(2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT of PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR0S

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

STATE AIR POLLUTION CONTROL BOARD
Title of Repgulation: VR 120-01. Regulations for the
Contrel and Abatement of Air Pollutien - New and
Modified Stationary Sources.
Publication: 9:3 VA.R. 289-336 November 2, 1982,
Corrections o Final Regulation:

Page 283, colurmnn 1, § 120-08-01 I 1, line 3, after
“emissions unit” insert “subject to this section”

Page 304, column 2, § 120-08-02 B 3, Definition of
“Significant,” subdivision (3), line 1, after “(3)
Notwithstanding subdivision (1),” insert “means”

Page 305, column 2, § 120-0802 F 1, line 3, after
“unit” insert “subject to this section”

Page 306, column 1, § 120-08-02 F 4, line 2, strike “D
1” and insert “F 3”

Page 310, column 2, § 120-08-62 N 1 g, line 2, sirike
“subdivision N 1 e” and ingert “subdivision N 1 ¢”

Page 321, column 2, § 120-08-03 D 1, line 3, after
“unit” insert “subject to this section”

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOCARD OF)

Titie of Regulations: VR 325-03-1. Fishing Generally.
VR 325-03-2. Trout Fishing.

Publication: 9:4 VA.R. 499-503 November 16, 1992,

Corrections to Final Regulation:

Page 500, column 1, VR 325-03-1, § 13, last 2 lines,
strike duplicate text that reads “weights below the
hook).”

Page 500, column 1, VR 325-03-2, § 4, line 2, sirike
“Crooked Creek;”

Page 502, column 1, VR 325-03-2, § 14-1, line 15, strike
“natural”

Page 502, column 1, VR 325-03-2, § 14-1, line 18, sirike
duplicate text that reads “general trout regulations and
the above restrictions will not apply.”
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1.
&l

Symbols Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by . the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiliees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

+ Japuary 19, 1883 - 10 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street, Third
Floor, Room 395, Richmond, Virginia.

February 12, 1%93 - Writlen commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Accountancy intends fo amend regulations entitled: VR
165-01-2. Beard for Accountancy Regulations. The
proposed regulations (i) establish professional limited
liability companies; (ii) amend the education
requirement to sit for the CPA examination effective
in the year 2000; (iii) amend the conditioning
requirements for passing the CPA examination to
accommodale format changes to the exam; (iv) amend
reinstatement procedures; and (v) clarify the CPE
requirement.

STATEMENT

Bagis, purpose, issues and impact: Pursuant to § 54.1-201(5)
of the Code of Virginia and in accordance with §
9-6.14:7.1, the Board for Accouniancy proposes to amend
its current regulations by establishing professional limited
liability companies; by increasing the education
requirements o 150 semester hours for candidates to sit
for the Uniform Certified Public Accountiants’ examination
in the year 2000; by reguiring, effective January 1, 1994,
that the education requirements be met prior to applying
for the CPA examination; by establishing conditioning
requirements to accommodate format changes io the
Uniform CPA Examination which will become -effective
with the May 1994 administration; by requiring regulants
who fail to renew their license in excess of 12 months to
complete prescribed continying professional education; by
establishing late fees for regulanis who fail to maintain
their CPA certificate or renew their license, professional
corporation or limited liability company registration for a
period of 12 months or longer; by modifying the provisionsg
for the use of a sole proprietor name, partnership name
and professional corporafion; by establishing standards of
practice for the use of a professional limited liability
name; by modifying the Standards of practice in reference
to client records; by clarifying the CPE reporting period;
by clarifying services as a lecturer or instructor for CPE
credit; and by clarifying the acceptable subject areas for
CPE.

The proposed regulations apply to approximately 4,510
CPA certificate holders, 5,421 licensed CPAs, and 292
professional corporations.

This statement outlines the general basis, purpose, issues
and impact of the proposed amendments:

1. The Board is proposing, in § 1.1 the definition of
“credit hour,” to clarify the requirements for
continuing professional education.

2. The Board is proposing the definition of “manager,”
“member” and “professional limited liability company”
as a result of amendments to Chapter 13 of Title 13.1
of the Code of Virginia which became effective on
July 1, 1992. The Board prior to that date enacted
emergency regulations which become effective July 1
to accommodate the law change. As required by the
Administrative Process Act, the Board is initiating the
regular review process within the required 12-month
period.

3. The Board is amending § 2.1 B 1 d as a result of
the Boards decision to increase the education
requirement to 150 hours t{o sit for the CPA
examination in the year 2000, At the present time,
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candidates must possess the baccalaureate degree
{(averaging 125 hours in Virginia) to sit for the
examination.

This proposed amendment applies to approximately 800
first-time candidates who sit for the semi-annual CPA
examination. Of those firsi-time candidates who sit for the
examination, approximately 130 will pass all four parts on
the first sitting.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230-4917, ielephone (804}
367-8590.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Pesticide Control Beard

t January 14, 1993 - 10 a.m. — Open Meeting
Washington Building, 1100 Bank Street, Richmond, Virginia.
(8}

Committee meetings.

t January 15, 1993 - 3 am. — Open Meeting
Washington Building, 1100 Bank Street, Richmond, Virginia.
&

A general business meeting. Portions of the meeting
may be held in closed session, pursuant to § 2.1-344 of
the Code of Virginia. The public will have an
opportunity fo comment on any matter not on the
Pesticide Control Board’s agenda at 9 a.m.

Contact: Dr. Marvin A. Lawson, Program Manager, Office
of Pesticide Management, P.0. Box 1163, Room 401,
Richmond, VA 23209, telephone (804) 371-6558.

Virginia Winegrowers Advisory Board
t January 13, 1993 - 10 am. — Open Meeting
Virginia Department of Agriculture and Consumer Services,
Washington Building, 1100 Bank Sireet, Richmond, Virginia.

The board will hear committee and project monitor
reports and review old and new business.

Contact: Wendy Rizzo, Secretary, 1100 Bank St., Suite 1010,
Richmond, VA 23219, telephone (804) 371-7685.
ALCOHOLIC BEVERAGE CONTROL BOARD

December 21, 19392 - 9:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia.

A meeting to receive and discuss reports and activities
from staff members. Other matters not yet
determined.

Contact; Robert N. Swinson, Secreiary to the Board, 2901
Hermitage Road, P.O. Box 27491, Richmond, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND LANDSCAPE
ARCHITECTS

Board for Interior Designers
December 18, 1992 - 1 p.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia,

Broad Street,

A meeting to (i} approve minutes from November 20,
1992 meeting; (if) review applications; and (iii) review
correspondence.

Contact: Willie Fobbs, III, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8514.

DEPARTMENT OF COMMERCE (BOARD OF)

Januvary 4, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to repeal regulations entitted VR
190-05-1. Asbestos Licensing Regulations and adopt
new regulations entitled VR 190-05-1:1, Asbestos
Licensing Regulations. The proposed regulations
include a “Standard of practice and conduct” section
to establish guidelines for professionalism and grounds
for disciplinary action within the regulated disciplines.
To eliminate duplication, a “General entry and
renewal requirements” section has been added and
requirements for an asbestos worker and supervisor
license have been combined. Changes also require
employers, with employees exempted from licensure,
to develop and maintain a safety program, as opposed
to ftraining, to enhance the quality and safety of
ashestos work. The proposed regulations set training
provider criteria for record keeping, certificate
information, length of ftraining, training upgrade,
number and ratio of instructers fo students, primary
instructor approval, use of videos, and training course
approval.

For Asbestos Analytical Laboratory Licensure,
participation in the PAT program will be extended to
each branch facility and each on-site analyst will be
required to register with the AIHA Analyst Registry.
After April 1, 1993, project designer applicants will
need to submit an experience form {(Form A) with
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their application.

For clarification purposes, the {following definitions

have been added or altered; ‘Ashestos,” ‘“Asbestos
Project,” ‘‘Asbestos Project Design,” *Asbestos
Management Plan,” “Demolition,” “Full Approval,”
“Qccupied,” Preliminary Review,” *Primary

Instructor,” “Removal,”
and “Structure.”

“Site,” *“Substantial Change,”

In addition, fees have been lowered for an Asbestos
Contractors license, an RFS Asbestos Contractors
license, an Asbestos Analytical laboratory license, and
for training course evaluations,

Statutory Authority: §§ 54.1-500 through 54.1-517 of the
Code of Virginia. '

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Commerce, 3600 West Broad St., Richmond,
VA 23230, telephone (804) 367-2567.

February I, 1983 - 10 a.m. — Open Meeting
Virginta Department of Commerce, 3600 West Broad
Street, Richmond, Virginia.

A regular quarterly meeting of the board. Agenda
items likely to include a report and discussion of
current General Assembly bills with an impaci upon
agency operations; reports of subcommitiees on
occupational and professional continuing education,
and citizen members of regulatory boards at the
agency.

Centacl: Alvin D. Whitley, Staff Assistant to the Board,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4817, telephone (804) 367-8564.

COMPENSATION BOARD

December 3¢, 1922 - § p.m. — Open Meeting

Room 913/913A, 9th Floor, Ninth Street Office Building,
202 North Ninth Street, Richmond, Virginia. @ (Interpreier
for the deaf provided upon request.)

of the

A routine meeting to conduct business

Compensation Board.
Comtact: Bruce W. Haynes, Execufive Secretary, P.0. Box
3-F, Richmond, VA 23206-0686, telephone (804)
786-3886/TDD =
DEPARTMENT OF CONSERVATION AND RECREATION
Falls of the James Scenic River Advisery Board
December 18, 1992 - Neor — Open Meeting

Planping Commission Conference Room, Fifth Floor, City
Hall, Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St, Suite 326, Richmond, VA 23218, ielephone
(8014) 786-4132 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS

December 15, 1982 - 10 a.m. — Open Meeting

December 16, 1892 - 16 a.m. - Open Meeting

December 17, 1892 - 10 a.m. — Open Meefing

Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

A formal hearing (Tomac Corporation) regarding
alleged violations of the regulations of the Board for
Contractors.

Centact: AR. Wade, Assistant Director of Investigation and
Adjudication, 3600 W. Bread St., Richmond, VA, telephone
(804)367-0946.

Japuary 13, 993 - 9 a.m. — Open Meeting
3600 West Broad Street, Richmond, Virginia, B

A regular quarterly meeting of the board to address
policy and procedural issues, review and render
decisions on applications for coniractors’ licenses, and
review and render case decisions on matured
complaints against licensees. The meeting is open to
the public; however, a portion of the board's business
may be discussed in Executive Session.

Contact: Florence R. Brassier, Assistant Director, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-8557.

Applications Review Committee

January 5, 1993 - 9 a.m. — Open Meeting
3600 West Broad Sireet, Conference Room 1, Richmond,
Virginia. [&

A regular meeting fo review applications with
convictions and/or complaints for Class A coniractors
licenses and Class B contractors registrations.

Contact: Florence R. PBrassier, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8557.

Recovery Fund Committee

January 6, 1893 - § a.m. — Open Meeting
3600 West Bread Street, Richmond, Virginia.

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in Executive Session.
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Contact: Holly Erickson, Assistant Administrator, 3600 W.
Broad St., Richmond, VA 23219, telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

December 16, 1992 - 10 a.m. — Open Meeting

t January 13, 1993 - 16 a.m. — Open Meeting

t February 10, 1993 - 16 a.m. — Open Meeting

Board of Corrections, Board Room, 6900 Atmore Drive,
Richmond, Virginia.

A regular monthly meeting to consider such matters
as may be presented lo the board.

Contact: Mrs. Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

ok ¥ X ok xR K

January 30, 1993 — Wriltten comments may be submitted
through this date.

February 10, 1993 - 10 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9%6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to repeal regulations entitled VR
230-01-003, Regulations Geoverning the Certification
Process, and adopt regulations entitled VR
230-01-003:1, Regulations Governing the Certification
Process. The proposed regulation establishes guidelines
for certification evaluation, frequency, appeals and
types of certification awarded the program. These
standards will replace VR 230-01-003, Rules and
Regulations Governing the Certification Process.

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and
53.1-182 of the Code of Virginia.

Contact:
Atmore Dr,
674-3237.

Cynthia J. Evans, Certification Analyst,
Richmond, VA 23225, telephone

6900
(804)

K ¥ ¥ ¥ ¥ k %

Japuary 30, 1993 — Written comments may be submitted
through this date.

February 14, 1993 - 10 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to repeal regulations entitled VR
230-30-004, Standards for Adult Community
Residential Services, and adept regulations entitled
VR 230-30-004:1, Standards for Community Residential
Programs. The proposed regulation establishes the

minimum standards that must be met for a facility or
program to be properly certified to operate. These
standards will replace VR 230-30-004, Adult Community
Residential Services Standards.

Statutory Authority: §§ 53.1-6 and 53.1-178 of the Code of
Virginia.

Contact: R.M. Woodard, Regional Manager, 302 Turner
Road, Richmond, VA 23225, telephone (804) 674-3732.

Liaison Committee

t Janwvary 14, 1983 - 9:30 a.m. - Open Meeting
6900 Atmore Drive, Richmond, Virginia.

The commiitee will continue te address and discuss
criminal justice issues.

Contact: Mrs, Vivian T. Toler, Secretary to the Board, §900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

GOVERNOR’S COMMISSION ON DEFENSE
CONVERSION AND ECONOMIC ADJUSTMENT

t January 6, 1993 - $ a.m. — Public Hearing
New River Community College, Dublin, Virginia. &
(Interpreter for the deaf provided upon request)

A public hearing to give interested parties
(employers/workers) an opportunity to express their
concerns to the commission. Individuals wishing to
speak should preregister by calling Jeffrey A, Windom.

Contact: Jeffrey A. Windom, Deputy Commissioner,
Virginia Employment Commission, 703 E. Main §t.,
Richmond, VA 23219, telephone (804) 786-1697 or (804)
371-8050/TDD =

BOARD OF DENTISTRY

t December 18, 1992 - 10 a.m. — Open Meeting
6606 West Broad Street, Richmond, Virginia,

A formal hearing.

1 January 13, 1993 - 8:30 a.m. — Open Meeting
6606 West Broad Street, 4th Floor, Richmond, Virginia.

Informal conferences. This meeting is open fo the
public. No comment will be taken.

t January 14, 1993 - § am. — Open Meeting

t January 15, 1993 - § a.m. — Open Meeting

1 Janvary 16, 1993 - 8 am. — Open Meeting

Cascades Conference Center, 104 Visitor Center Drive,
Williamsburg, Virginia. E
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A full board meeting to receive Legislative/Regulatory
and Continuing Education Commitiee reports. These
meetings are open to the public. No public comment
will be taken.

Contact: Nancy Durrett, Acting Executive Director, 6606
W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9506.

DEPARTMENT OF EDUCATION (BOARD OF)

January 15, 1893 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Education
intends to amend regulations entiiled: VR 27¢-01-0002.
Regulations Governing the Educational Pregram for
Gifted Students. This proposed regulation amends the
existing regulations governing the educational program
for gifted learners in Virginia. The changes reflect the
most current literature and research relative fo the
identification of and programming for gifted students.
These regulations are being promulgated to ensure
that gifted students in kindergarten through grade 12
are identified and provided with an education program
that will enable them to achieve to their abilities.

Siatutory Authority: § 22.1-253.13:1 of the Code of Virginia.

Comtact: Valerie Barreft, Associate Specialist, Gifted
Programs, P.O. Box 2120, 20th Floor, Richmond, VA 23216,
telephone (804) 225-2652.

STATE BOARD OF ELECTIONS

+ December 21, 1992 - 10 a.m. — Open Meeting
200 North 9th Street Office Building, 6th Floor Conference
Room, Room 625, Richmond, Virginia. @

& meeting to ascertain and ceriify the results of the
December 15, 1992, Special Eleciions in the 2nd
Senatorial Districi and 38th House of Delegates
District.

Comtact: Margaret 0. "“Jane” Jones, Executive Secretary
Senior, 200 N. 9ih St., Room 101, Richmond, VA 23219,
telephone (804) 786-6551 or toll-free 1-800-552-9745.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

January 7, 1983 - 5:36 p.m. — Open Meeting
February 4, 1993 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10,001

A meeting to meet requirements of Superfund

Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Bex 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

VIRGINIA EMPLOYMENT COMMISSION
State Advisory Board

+ February 9, 1993 - 11 a.m. — Open Meeting

+ February 14, 1993 - 8 am. — Open Meeting

Virginia Employment Commission, 703 East Main Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request) '

A regular meeting to conduct general business.
Contact: Nancy L. Munnikhuysen, 703 E. Main §t,
Richmond, VA 23219, telephone (804) 371-6004.

DEPARTMENT OF GENERAL SERVICES

t February 12, 1983
submitted through this date.

Written comments may. be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to adopt regulations entitled
VR 330-03-02. Aggressive Air Sampling Standards to
be Utilized in Final Clearance Iaspections for
Asbestos Projects in Local Education Agencies and
Public Agencies and Public Colleges and Universities
in the Commonwealth of Virginia. The purpose of the
proposed regulation is to establish a safe, effective,
and standard methodology for obtaining aggressive air
samples to monitor air for clearance and area
reoccupancy after a removal, eancapsulation or
enclosure project invoking asbestos-containing materiai
in local education agencies and public colleges and
universities.

STATEMENT

Basis, purpose, subsiance, issues and impact: The purpose
of these regulations is to establish a safe, effective, and
standard methodology for obtaining aggressive air samples
to monitor air for clearance and area reoccupancy afier a
removal, encapsulation or enclosure project invoking
asbestos-contzining material in local education agencies
and public colleges and universities,

The aggressive air sampling standards are applicable to
final clearance inspection procedures for asbestos
abatement projects in local education agencies (ILEAs) and
public colleges and universities in the Commonwealth of
Virginia, and are promulgated pursuant to § 2.1-526.14:1 of
the Code of Virginia enacted by the 1990 Virginia General
Assembly.
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The application of these standards i$ not mandatory for
small scale, short duration activities involving
ashestos-containing materials as defined in 29 CFR 1926.58,
the federal Occupations Safety and Health Administration’s
{OSHA) ashestos consiruction standard.

The Ashestos Hazard Emergency Response ACT (AHERA,
40 CFR Part 763, Subpart E) addresses, at a federal level,
procedures for aggressive air sampling in LEAs. These
standards are not intended to replace AHERA guidelines
for aggressive air sampling in LEAs, but are designed to
supplement standards for LEAs in the Commonwealth of
Virginia.

The Depariment of General Services, Bureau of Capital
Cutlay Management, intends to promuigate the regulations
entitled “Aggressive Air Sampling Standards to be Utilized
in Final Clearance Inspections for Asbestos Projects in
Local Education Agencies and Public Colleges and
Universities in the Commonwealth of Virginia” in order to
comply with requirements of § 2.1-526.14:1 of the Code of
Virginia, enacted by the 1990 Virginia General Assembly.

These regulations describe the process that will be used.
Statutory Authority: § 2.1-626,14:1 of the Code of Virginia.

Contact: Henry G. Shirley, Director, Bureau of Capital
Cutlay Management, 805 E. Broad St, 8th Floor,
Richmond, VA 23219, telephone (804) 786-3581.

BOARD FOR GEOLOGY

December 18, 1992 - 10 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Conference Room 1, Richmend, Virginia. @&

A general board meeting.

Contact: Nelle P. Hoichkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595, (804) 367-9753/TDD =&

GOVERNOR'S JOB TRAINING COORDINATING
COUNCIL

December 14, 1992 — 10:30 a.m. — Open Meeting
December 15, 1992 - 1&:38 a.m. ~ Open Meeting
The Hyatt Hotel, 6624 West Broad Sireet,
Virginia.

Richmond,

A general meeting.

Contact; Abria M. Singleton, Executive Secretary, The
Commonwealth Building, 4615 W. Broad St., 3rd Fleor,
Richmond, VA 23230, telephone (804) 367-9816 or (804)
367-6283/TDb =

2 VIRGINIA

olecfr'ng You and Your Environment
DEPARTMENT OF HEALTH (STATE BOARD OF)

January 29, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to repeal regulations entitled VR 355-11-02.
Rules and Regulations Governing the Detection and
Control of Phenylketonuria (PEKU), and adept
regulations entitled VR 355-11-200. Regulations
Governing Newborn Screening and Treatment
Program. The purpose of the proposed Rules and
Regulations Governing the Newborn Screening and
Treatment Program is to clarify the respective
responsibilities of the Department of Health, Division
of Consolidated Laboratory Services, physicians,
midwives, nurses, administrators of hospitals and other
agencies, and persons in the Commonwealth in the
detection, control, and treatment of newborn infanis
identified with diseases as specified in § 32.1-65 of the
Code of Virginia.

Statutory Authority: § 32.1-12 and Article 7 (§ 32.1-65 et
seq.) of Chapter 2 of Title 32.1 of the Code of Virginia.

Contact: Alice Linyear, MD, MPH, Director, Division of
Maternal and Child Health, P.O. Box 2447, Suite 136,
Richmond, VA 23218, telephone {804) 786-7367.

¥ %k % %k ¥k * ¥ &

Fanuary 3, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to adopt regulations entitled VR 355-40-600.
Regulations for the Conduct of Human Research.
Chapter 603 of the 1992 Acts of Assembly (House Bill
220) requires the Board of Health to develop
regulations for human research to be conducted or
authorized by the Department of Health or any
facilities or other entities operated, funded or licensed
by the department. In accordance with the legislation,
the proposed regulations define requirements for
obtaining informed consent and require the
establishment of human research commitiees by
institutions or agencies conducting or proposing to
conduct or authorize human research. The proposed
regulations require annual reporting of human
research committees to the State Health Commissioner.
Human research which is subject to {federal
regulations is exempt from the regulations.

Statutory Authority: § 32.1-12.1 and Chapter 51 (§
32.1-162.16 et seq.) of Title 32.1 of the Code of Virginia.

Vol. 9, Issue 6

Monday, December 14, 1992




Calendar of Events

Cantact: Roseanne Kolesar, Health Programs Analysi
Department of Health, 1500 E. Main St., Room 213,
Richmond, VA 23219, telephone (804) 786-4881.

Executive Commiitee Meeting

t December 21, 1982 - 2 p.m. — Conference Call
Department of Health, 1500 East Main Street, Suite 214,
Richmond, Virginia.

A conference call to discuss the Governor’s budget as
released on December 20, 1992,

Contact: Susan R. Rowland, Assistant to the Commissioner,
1500 E. Main St, Richmond, VA 23219, telephone (8(4)
786-3564.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

December 15, 1982 - 1:30 pm. — Open Meeting
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia. &

A regular monthly meeting.

Contact: Marcia Melton, Executive Secretary, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone {804)
786-3671,

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t December 22, 1382 - 1 p.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Sih Floor
Conference Room, Richmond, Virginia.

A meeting to discuss proposed regulations for the
Tuition Assistance Grant Program.

Centact: Stephen R. Merritt, Coordinator, Financial Aid
Programs, James Monroe Bldg., 101 N. 14ih St., Richmond,
VA 23219, telephone (804) 225-2623.

DEPARTMENT OF HISTORIC RESCURCES (BOARD OF)

December 16, 1882 - 2 p.am. — Open Meeting
General Assembly Building, Senate Room A, Richmond,
Virginia. &

A meeting to receive comments and answer questions
on (i) the department's intent to develop and adopt a
regulation setting forth the evaluation criteria and the
procedure for nominating property to the National
Park Service for inclusion in the National Register of
Historic Places or for designation as a National
Historic Landmark; and (ii) the board’s inteni to
develop and adopt a regulation setting forth the
evaluation criteria and the procedures for designating

Virginia landmarcks.

Contact: - Margaret T. Pefers,
Governor &t., Richmond, V& 23218,
786-3143 or (804;786-1934/T0D =

Information Officer, 221
telephone  (804)

HOPEWELIL INDUSTRIAL SAFETY COUNCIL

Januvary 5, 1993 - ¥ aun. — Open Meeting

February 2, 1893 - % am. - Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Commiltee meeting
on emergency preparedness as required by SARA Title
111, '

Contzei: Hobert Brown, Emergency Service Coordinator,
300 N. Main Si, Hopewell, VA 23860, telephone (804)
541-2298.

VIRGINIA HOUSING DEYVELOPMENT AUTHORITY

December 15, 1582 - 11 a.m. ~ Open Meeting
601 South Belvidere Sireet, Richmend, Virginia.

A regular meetlog of the Board of Cominissioners to
(i) review and, if appropriale, approve the minutes
from the prior monthly meeting; (i) consider for
approval and ratification mortgage loan commitments
under its various programs; (i) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions asg it may
deermn appropriate. Various commitiees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting,

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 §. Belvidere St
Richmond, VA 23220, telephone (804) T82-1986.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

1 Janvary 18 133% - 10 a.un. — Public Hearing
State Water Control Board Room, 4800 Cex Road, Glen
Allen, Virginia. '

February 12, 1883 - Writlen comments may be submitted
through this date.

Notice 1S hevehy given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Communily Development intends fo amend regulations
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entitled VR 394-01-4. Virginia Amusement Device
Regulations. The proposed amendments add
requirements for bungee jumping activities.

STATEMENT

Substance: The 1990 edition of the Virginia Amusement
Device Regulations (VADR) provides for the administration
and enforcement of uniform, statewide standards for the
construction, maintenance, operation and inspection of
amusement devices, whether mobile or fixed to a site.
These regulations supplement the provisions of the
Uniforms Statewide Building Code for the purpose of
protecting the health, safety and welfare of amusement
device users. The technical requirements of the regulations
are based primarily on standards developed by the
American Society for Testing and Materials (ASTM).
Provisions are included in the regulations for the
inspection of amusement devices, reports and investigation
of accidents, certification and conduct of operators and an
administrative appeals system for the resolution of
disagreements between the building officials and
amusement device owners and operators. Proposed
amendments by the Board of Housing and Community
Development to the 1990 edition of the Virginia
Amusement Device Regulations (VADR) add requirements
for bungee jumping activities,

Issues:

1. To add to the definition section the term and meaning
for “bungee jumping.”

2. To add a reference for bungee jumping to require that
this activity comply with applicable section ¢f the VADR,

3. To require that this activity also comply with new
requirements which are established in Article 2 of the
regulation.

Basis: Sections 36-98 and 36-88.3 of the Code of Virginia.

Purpose: To provide for the
enforcement of uniform statewide standards for the
operation and inspection of amusement devices that
supplement the Uniform Statewide Building Code to protect
the public from hazards relating to amusement devices.

administration and

Estimated impact:

1. Estimated impact with respect to the number of persons
affected: all citizens of the Commonwealth who own,
operate, use or participate in bungee jumping activities
will be affected by these amendments.

2. Projected costs for implementation and compliance: No
appreciable increase in cost to the agency is anticipated
other than the time to incorporate these requirements into
the training curriculum for the amusement device
inspector certification program. Costs incurred by the
locality to inspect these operations would bhe defrayed

through the permit fee process.
Statutory Authority: § 36-98.3 of the Code of Virginia.

Contact: Carolyn R. Williams, Building Code Supervisor,
Code Development Office, 501 N. 2nd St, Richmond, VA
23219, telephone (804) 371-7170.

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

+ December 21, 1992 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

The board will meet to consider the following:

1. Occupational Exposure to Cadmium, §§ 1910.1027
and 1926.63, Final Rule, including (i) Amendment to
Special Provisions for Air Contaminants, § 1910.18, and
(iiy Amendment to Air Contaminants Standard, §
1910.1000.

2. Occupational Exposure to 4,4 - Methylenedianiline
(MDA}, §§ 19101050 and 1926.60, Final Rule, including
Amendment to Special Provisions for Air
Contaminants, § 1910.19,

Contact: John Crisanti, Director, Office of Enforcement
Policy, 13 S§. 13th St, Richmond, VA 23219, telephone
(804) 786-2384.

STATE COUNCIL ON LOCAL DEBT

December 16, 1992 - 11 a.m. — Open Meeting
James Monroe Building, 101 North l4th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia.

A regular meeting of the council subject to
cancellation unless there are action items requiring
the council’s consideration. Persons interested in
attending should call one week prior to meeting date
to ascertain whether or not the meeting is to be held
as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.0. Box 6-H, Richmond, VA 23215, telephone
(804)225-4528.

STATE LOTTERY BOARD

1 December 21, 1992 - 10 am. — Open Meeting
2201 West Broad Street, Richmond, Virginia. &

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
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public comment are scheduiad.

Centact: Barbara L. Robertson, Lottery Staff Officer, 2201
W. Broad St, Richmond, VA 23220, telephone (804)
367-9433.

MARINE RESOURCES COMMISSION

t December 22, 1832 - %:30 a.m. — Open Meeting

2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia, & (Interpreter for the deaf provided upon
request)

The commission will hear and decide marine
environmental matters at 9:30 am.: permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues,

The commission will hear and decide fishery
management items at approximately 12 noon. Items fo
be heard are as follows: (i) regulatory proposals; (ii)
fishery management plans; (iii) fishery conservation
issues; (iv) licensing; and (v) shellfish leasing,

Meetings are open (o the public. Testimony is {aken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, reguiatory issues and ifems
scheduled for public hearing. The commission is
empowered to promulgate regulations in the areas of
marine environmental management and marine fishery
management.

Contaet: Sandra S. Schmidt, Secretary to the Commission,
P.0. Box 756, Newport News, VA 23607, telephone (804)
247-8088, toll-free (800) 541-4646 or (804) 247-2292/TDD =

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

December 14, 1992 - 1 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Board Roem, Richmond,
Virginia. &

A meeting to discuss medical assistance services and
issues pertinent to the board.

Contaci: Patricia A, Sykes, Policy Analyst, 600 ¥. Broad
St, Suite 1300, Richmond, VA 23219, telephone (804)
786-7958 or toll-iree 1-800-343-0634/TDD =

F o& B ¥ ¥ % & X

December 18, 1992 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical

Assistance * Services intends to adopt regulations
entitled: VR 460-01-74 and 480-04-4.2600. Drug
Utilization Review Pregram Regulations. The purpose
of this proposal is to promulgate permanent
regulations consistent with the mandates of OBRA 90 §
4401 and with applicable state laws. The sections of
the State Plan for Medical Assistance affected by this
action are section 4 to which is added new preprinted
pages 74 through 74b and new state regulations VR
460-04-4.2600.

The law, as enacted in OBRA 90, requires the states'
DUR programs to focus on individuals receiving
ouipatient drugs who do not reside in a nursing home.
Currently, the Commonwealth does not have a DUR
program applicable to individuals receiving outpatient
drugs.

Congressional suppori for DUR stems from a
longsianding belief that quality health care is more
cost-effective than poor quality care. Numerous studies
have shown that physicians may not always have the
requisite pharmaceutical knowledge and training to
prescribe only appropriate medication. In some
studies, federal investigators found widespread patient
misuse of prescription drugs including overuse,
underuse, and lack of compliance with longstanding
guidelines for appropriate drug use. The capacity of
pharmaceuticals to cause harm has heen recognized
since the beginning of medicine. Today, drug induced
ilinesses have become a major health problem and
often, inappropriate outpatient drug usage leads to the
subsequent need for remedial health care services.

OBRA 80 § 4401 placed four key DUR requirements
on DMAS: (i) implementation of a retrospective DUR;
(iiy provision for prospective DUR before the
dispensing of prescriptions; (iii) establishment of a
DUR board; and (v) development of physician and
pharmacist educational interventions and programs,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through December
18, 1992, to Rebecca Miller, Pharmacy Consultant, Division
of Policy and Research, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Vicioria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

& R % & ok F K

January 2, 1983 - Written commenis may be submitied
through 4;30 p.m. on this date.

Neiice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
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Assistance Services intends to adopt regulations
entitled: VR 460-04-8.14. Managed Care: “Medallion”
Regulations. The purpose of this proposal is to
promulgate permanent regulations tc supersede the
current emergency regulation containing substantially
the same policies.

House Bill 30, passed by the 1890 session of the
General Assembly, directed the Department of Medical
Assistance Services (DMAS) to develop a plan to test
the feasibility of establishing a siatewide managed
care system for Medicaid patienis. The plan was
developed and submitted to the Committee of Health
Care for All Virginians (SJR 118) on October 1, 1990.
The commitiee examined the plan based on three
criteria: (i) the feasibility of expanding the system,
(ii) alternatives for the design and staffing of such a
system, (iii) costs and benefits associated with the
preferred options. DMAS subsequently was instructed
to proceed with its coordinated care program, named

“MEDALLION.”
The Commonweaith has requested and received
approval from the Health Care Financing

Administration (HCFA) for a waiver under § 1915(b)
of the Social Security Act. DMAS will provide
coordinated care services o those selected Medicaid
recipients of the Commonwealth.

The services provided by this waiver would establish
and support Primary Care Providers (PCP) who would
become recipient care managers respongible for
coordination of “MEDALLION” recipients’ overall
health care. The PCP will assist the client in gaining
access to the health care system and will monitor on
an ongoing basis the client’s condition, health care
needs, and service delivery to include referrals to
specialty care. This form of health care delivery is
expected to foster a more productive physician/patient
relationship, reduce inappropriate use of medical
services, and increase client knowledge and use of
preventive care.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23218, telephone (804)
786-7933.
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Yanuary 15, 1893 — Written comments may be submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled VR 460-01-79.7, 460-02-3.1100, 460-02-3.1200,
460-03-3.1100, 460-03-3.1105, 460-02-4.1920. Amount,
Duration, and Scope eof Services: Discontinue

Coverage of Certain Optional Drugs and Fertility
Services. The purpose of these proposed regulations is
to (i) conform with federal requiremenis for rebates
on certain drugs; (ii) redefine family planning services
to exclude the coverage of certain fertility drugs and
services; (ili) discontinue coverage of certain optional
drugs, and (iv) modify the method of the payment of
pharmaceutical dispensing fees to allow for more or
less frequent dispensing as is appropriate per drug.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 5 pm. omn
January 15, 1993, to Rebecca Miller, Pharmacy Consultant,
Division of Policy and Research, DMAS, 600 E. Broad St,
Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator, 600
E. Broad St., Suite 1300, Richmond, VA 23219, telephone
{804) 786-7933.

BOARD OF MEDICINE
Informal Coenference Committee

t December 1§, 1992 - 9 am. — Open Meeting
Sheraton Inn, I-95 and Route 3, Fredericksburg, Virginia.

+ December 17, 1982 - 9 am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.

T December 18, 1892 - 3 am, — Open Meeting
Sheraton Inn, I-95 and Route 3, Fredericksburg, Virginia. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia, The committee will meet in open and
closed sessions pursuant to § 2,1-344 of the Code of
Virginia. Public comments will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9806 or (804) 662-9943/TDD =

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOGARD)

t December 21, 1992 - 11 a.m. — Public Hearing

James Madison Building, Main Floor Conference Room,
108 Governor Street, Richmond, Virginia. ©& (Interpreter
for the deaf provided upon request)

A public hearing to obtain public comment on the
state plan for Comprehensive Community Mental
Health Services and Community Mental Health
Services Block Grant Application for federal Fiseal
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Year 1993.

Contact: Janet Lung, James Madison Bldg., 109 Governor
St, Richmond, VA 23214, telephone (804) 371-0359 or (804)
371-8977/TDD =

W o % de ok kg %

February 15 1983 — Written commenis may he submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Subsiance Abuse Services
Board iniends to repeal regulations entitled VR
460-06-01, Ruoles and Regulations to Assure the
Protection of the Subjects of Human Research and
adept regulations entitled VR 470-06-81:1. Regulations
to Assure the Protection of Participants in Human
Research. These regulations respond to Chapter 603 of
the 1992 Acts of Assembly (HB 220), passed by the
General Assembly, which limits the scope of the
DMHMRSAS" oversight responsibility for human
research to the department and institutions operated,
funded or licensed by the DMHMRSAS. Current
regulations reguire all human research be conducted
in compliance with regulations promulgated by
DMHMRSAS. The regulations further require that all
organizations conducting human research forward
reports of their reviews and any viclations pertaining
{o the conduct of buman research to the
Commissioner of the DMHMRSAS. Other proposed
changes io the regulations are intended to increase
consistency with federal regulations (i.e., 45 CFR Part
46).

STATEMENT

Basis and authority: These regulations are promulgated
under the authority of §§ 37.1-24.01 and § 37.1-10 6 of the
Code of Virginia to effectuate the provision of § 32.1-162.16
et seq. of the Code of Virginia.

Summary and anpalysiss The regulations reflect the
following actions:

1. Limit applicability of regulations to community
services boards and to any facility operated, funded or
licensed by the department as required by the state
Code.

2. Extend the requirement that participants in
biomedical research be informed of risks discovered
after the research has been conducted to participants
in all types of research.

3. Human research has been revised to be consistent
with the Code of Virginia. As in the Code, the
exceptions have been removed because they are not
necessary. More specifically defined exemptions are
described in a separate section.

“Legally authorized representative” has been revised
to clarify that an officiai or employee of the
instituiion conducting the research cannct act as the
authorized representative and fo authorize the use of
an attorney-in fact.

“Informed consent” has been rewriiten to clarify the
basic elements of informed consent. Requirements
have been added that informed consent must include
a description of the expected duration of participation
and the extent to which confideniiality will be
maintained. The participants rights regarding refusal
to participate and withdrawal from the study are
clarified.

“To present a hazardous risk” has been replaced with
a definition of “mimimal risk” as appears in federal
regulations.

4, Clarify that the summary of the human research
must be submiiied prior to the initiation of the
research project.

5. Adds the requirement that consideration be given to
race, gender and culiural background in assuring
diversity in the membership ¢f the research review
commiitee, :

Change the requirement that each commiitee must
inctude “several members” who are not affiliated with
the institution sponsoring the research to “at least one
member,” and adds the requirement that this member
must be part of the immediate family of a person
who is affiliated wiihi the institution.

Adds the requirement that a quorum must include at
least one member whose primary concerns are in
nonscientific areas.

6. A provision that has been added allowing an
ingtitution or agency to expedite the review of a
human research project if the project has been
reviewed and approved by the human research review
committes of another institution.

Committees are required to review human research
proposals within 30 days rather than 60 days.

7. In reviewing human research, the review committee
must consider whether or not the selection of subjects
is “equitable,” rather than “valid” as previously
indicated.

8. Specify types of research that present no risk to
participants and would, therefore, be exempt from
these regulations are defined. This would increase the
consistency with federal regulations.

9. Define the conditions under which and the
procedures for conducting an “expedited” review for
particular types of research as provided for in federal
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regulations. Expedited review may be used for minor
changes in previously approved research and specific
types of research as identified in federal regulations.

to

10. Clarify condifions required assure

voluntary and informed consent.

truly

Conditions are also defined under which the research
review committee may allow some elements of
informed consent to be omitted or altered and for the
requirement of written informed consent to be waived.
This may be allowed when the research involves no
mere than minimal risk, the waiver or alieration will
not adversely affect the participants, the research
could not otherwise be conducted, and additional
pertinent information is provided to the participant
after participation.

11. Outline new reguirements for the preparation and
maintenance of commitiee records. Committees must
prepare and retain copies of all research proposals,
progress reports, reports of injuries to participants,
minutes of committee meetings, efc. for three years.

Impacit; The proposed regulations or failure io adopt the
proposed regulations would have no direct impesci on any
DMHMRSAS programs or client services. The regulations
as proposed change the reporting requiremeni for any
human vresearch conducted ouiside the DMHMRSAS,
reducing inappropriate reporiing io the DMHMRSAS. In
addition, the rights of individual clients are petter
protected by providing for review and oversight of
research by agencies with expertise in the area of
investigation and knowledge of the client population.

The proposed regulations provide for greater efficiency by
adding a provision allowing an instituticn or agency fo
expedite or waive the review of a human research project
if the project has been reviewed and approved by the
human research review comnitiee of another institution (§
32.1-162.19 B).

There is no budgetary impact expected for this agency.

Written comments may be submitted through February 15,
1993, to J. Randy Koch, Director of Research and
Evaluation, P.0. Box 1797, Richmond, Virginia 23214

Statutory Authority: §§ 37.1-10 and 37.1-24.01 of the Code
of Virginia.

Contact: Rubyjean Gould, Director of Administrative
Services, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3915.

DEPARTMENT OF MINES, MINERALS AND ENERGY
February 3, 1993 - 18 am. — Public Hearing

Department of Mines, Minerals and Energy Office
Building, Mountain Empire Community College, Big Stone

Gap, Virginia.

February 3, 1983 — Wrilten comments may be submitied
through this date.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled VR 480-03-19. Virginia Coal Surface Mining
Reclamation Regulations. The purpose of the
proposed amendments is to he consistent with changes
in corresponding federal rules, as required by law.
The amendments (i) establish requirements for
operations where the weight of ceal is 16 2/3% or
less of the total tonnage of mineral mined; (it) clarify
the applicability of certain reclamation operations; (iii)
clarify the notice and permitting requirements for
exploration for coal; (iv) establish additional protection
for prime {farmiand; (v) clarify the delinition of
“road” and identify plans and descriptions io be
included in the permit application for the road system
for the permit area; (vi) enhance public safety by
changing requirements for the operation of
impoundmenis; (vil) clarify the revegetation success
standards and provide for the planting of wildlife
enhancement shrubs; (vili) clarify the applicability of
preparation plants not at the mine site; (ix) delete the
definition of support facilities; and (x) make changes
for consistency in numbering.

Statutery Authority: §§ 45.1-1.3(4) and 45.1-230 of the Code
of Virginia,

Centact: Bill Edwards, Policy Analyst, 2201 W. Broad St,
Richmond, VA 23220, telephone (804) 367-68556 or toli-free
1-8¢0-552-3831/TDD =

BOARD OF NURSING HOME ADMINISTRATORS
t Janvary 1%, 1%%2 - 10 a.m. — Open Meeting
Brookfield Office Park-Southern States Building, Room 6,
6606 West Broad Street, Richmond, Virginia. &
Informal conferences.
t Jannary 20, 1993 - 10 a.m. — Open Meeting
Brookfield Office Park-Southern States Building, Rooms 1
and 2, 6606 West Broad Street, Richmond, Virginia.
Formal conferences and board meeting.
t January 21, 1993 - 10 a.m. — Open Meeting
Brookfield Office Park-Southern States Building, Rooms 1
and 2, 6606 West Broad Street, Richmond, Virginia. &
A meeting of the board.
Conmtact: Meredyth P. Partridge, Executive Director, 6606

W. Broad St., Richmond, VA 23230-1717, telephone (8(4)
662-9111.
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VIRGINIA OUTDOORS FOUNDATION

t December 14, 1992 - 10:39 am. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia. 2l

A general business meeling.

Contact: Tyson B. Van Auken, Executive Director, 203
Governor St, Suite 302, Richmond, VA 23219, telephone
(804) 786-5534.

DEPARTMENT OF STATE POLICE

December 18, 1952 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of State
Police intends to adopt regulations entitled: VR
545-868-01. Public Participation Policy. This regulation
sets forth the policy of the Depariment of State Police
to seek public participation when proposing regulations
or substantive changes to present regulations.

Statufory Authority: §§ 9-6.14:7.1,
54.1-4008 of the Code of Virginia.

46.2-1165, 52-8.4, and

Contact: Captain J. P. Henries, Safety Officer, P.0. Box
85607, Richmond, VA 23285-5607, telephone (804) 674-2017,

BOARD FOR PROFESSIGNAL SOIL SCIENTISTS

December 14, 1952 - 10 a.m. — Open Meeling
Department of Commerce, 3600 West Broad Sireet,
Conference Room 1, 5th Floor, Richmond, Virginia 23230.

A general meeting of the board.

Comtact: Nelle P. Hotchkiss, Assistant Director, Virginia
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8585 or (B04) 367-9753/TDD
o (804) 367-8585.

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT
SERVICES
Executive Board

December 14, 1892 - 5:36 p.m. — Open Meeting
300 Sunset Lane Ext., Suite 3110, Culpeper, Virginia. [
{Interpreter for the deaf provided upon request)

A quarterly business meeting of the District § Virginia

Alcohol Safety Action program. ~Items for review

include budget, program activities and personnel.

Contact: R. Dean Irvine, Director, 300 Sunset Lane Exi,,

Suite 3110, Culpeper, VA 22701, ielephone (703) 825-4550.

REAL ESTATE APPRAISER BOARD

December 15, 1982 - 10 a.m. — Open Meeting
January 5, 1983 - 1§ a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Sireet,

A general business meeting,

Contact: Demetra Y. Kontos, Assistant Director, Real
Estate Appraiser Board, Depariment of Commerce, 3600
W. Broad 5t., Richmond, VA 23230, telephone (804)
367-0500.

REAL ESTATE BOARD

t January 14, 1993 - 9 a.m. — Open Meeting
Richmond Marriot Hotel, 500 East Broad Street, Richmond,
Virginia.

A meeting to conduct board business including review
of applications, disciplinary cases, correspondence, etc.
The board will also consider publishing a notice of
intent to commence regulatory review,

Centact: Joan L. White, Assistani Director, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinaiing Cemmitiee

December 18, 1832 - 8:30 a.m. — Open Meeiing

Tyler Building, Suite 208, Office of Coordinator,
Interdepartmengal Regulation, 1603 Santa Rosa Road,
Richmond, Virginia. &

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee. A period for public comment is
provided at each meeting,

Contact: John J. Allen, Jr., Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-7124.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
GF)

Januvary 15, 1983 — Wrilten commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
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Services intends to adopt regulations entitfled VR
615-01-48, General Relief Program - Deeming Income
From Alien Sponmsers. This regulation makes policy in
the General Relief Program consistent with policy in
the Aid to Families with Dependent Children Program
which requires considering the income and resources
of the alien’s sponsor for three years after the alien’s
entry into the US. as a permanent resident when
determining program eligibility.

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written comments may be submitted through January 15,
1993, to Diana Salvatore, Program Manager, Medical
Asgistance Unit, 8007 Discovery Dr., Richmond, VA 23229.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, Division of Planning and Program
Review, 8007 Discovery Dr., Richmond, VA 23229,
telephone (804) 662-9217.
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t January 19, 1993 - 5:30 p.m. — Public Hearing
Koger Center, West End, Wythe Building, Conference
Room A, 1604 Santa Rosa Road, Richmond, Virginia.

1 Januwary 20, 1993 - 5:30 p.m. — Public Hearing
Virginia Beach Public Library (Central), Auditorium, 4100
Virginia Beach Boulevard, Virginia Beach, Virginia.

+ January 21, 1983 - 5:30 p.m. — Public Hearing
Albemarle County Office Building, Meeting Room 7, 2nd
Floor, 401 MclIntire Road, Charlottesville, Virginia.

February 12, 1983 — Written commen(s may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
§15-34-01. Veluntary Registration of Small Family
Day Care Homes - Requirements for Contracting
Organizations. The proposed regulation sets forth the
requirements for organizations that shall administer
the voluntary registration program for small family
day care homes on behalf of the Commissioner of
Social Services.

STATEMENT

Basis: Section 63.1-196.04C of the Code of Virginia,
pursuant to House Bill 1862, provides the statutory basis
for developing regulations for contracting organizations fo
administer the veluntary registration prograrm.

Purpose: In response to HB 1862, the 1931 General
Agsembly mandated the creation of a new voluntary
registration program for small family day care homes. An
emergency regulation was adopted by the Siate Board of
Social Services on March 18, 1992, to implement the

program on July 1, 1992. This regulation expires June 39,
1993. As a result, a permanent regulation must be
promulgated to replace the emergency regulation.

The proposed permanent reguiation seis forth eligibility
and qualifications and administrative guidelines for
contracting organizations selected to administer the
voluntary registration program. The provisions of this
regulation are estimated to become effective on July 21,
1983.

Substance: This regulation has similar requirements to the

emergency regulation, The following requirements
constitute the additions and revisions to the regulation:

1. A definition for “Commissioner’s designee” is added
to identify the agent that the Commissioner may
delegate authority to deny, reveke, or refuse to renew
the certificate of registration.

2. The definitions for “cooperative agreement” and
“substitute provider” are revised.

3. The frequency and type of inspection which will be
conducted of the coniracting organization and the
types of financial records to demonsirate financiat
soundness are specified.

4, Requirements are added on the number of board
members and the meeting records which must be
available for review.

5. A statement is added that the Commissioner may
modify a contractor’s territory to facilitate
administration of the program.

6. The Privacy Protection Act was added to the
Freedom of Information Act as laws which the
contractors must adhere to in administering the
program.

7. A sworn disclosure statement is included as part of
the required information in a completed application
that certifies that those in contact with children do
not have a criminal background.

8. A statement is added to allow the contract period
to he greater or less than two years.

9. The information on compliance plans is condensed
and stipulations are added that a contract may be
revoked for failure to perform certain activities,
conduct, or policies,

10. The standards stipulate a provider may reapply for
a certificate of registration six months after one has
been denied, revoked or refused renewal by the
Commissioner.

11. A requirement is added that changes in staff and
office locations are to be reported.
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12. The provider is required to report to the
contracting organization an incident in which a child
is lost or missing, the provider found it necessary to
seek assistance from local emergency or police
personnel, the contractor ends the registration
program, or the provider is exceeding the number of
children,

Further, the preposed regulation:

1. Adds records which must be maintained in coniract
files.

2. Adds the Code citation requiring social security
numbers.

3. Lists the elements of information required by the
division in quarterly reporis and adds narrative
reports to those which are to be submitted.

4, Specifies that coniractors may not charge the public
for more than the cost of copying information on
registered providers.

5. Specifies that the staff responsible for approving
providers for regisiration and the food program may
not he the same person.

6. Lists the materials which should be reviewed as
part of an application for registration.

7. Increases the qualifications for the executive
director and staff and sets forth qualifications for
trainers.

8. Clarifies the role of the contractor and
Commissioner in issuing a certificate of registration,

9. Adds information on fees to be consistent with the
requirements for providers.

10. Clarifies how complainis shall be handled by
contractors.

11, Specifies that contractors shall monitor those
homes not participating in the food program and that
visits shall be unannounced. Alse staies that the
division will be monitoring homes directly as part of
their monitoring of the contractor.

12. Adds the name, address and phone number of the
contractor to the Information to Parents Statement.
Also directs complaints against the contracter to tihe
division and corrects the requirements for reporting
child abuse and neglect.

13. Reiterates the reasons specified in the
requirements for providers that a certificate may be
denied, revoked, or refused renewal.

14, Clarifies the review and appeals process for

providers which is also set forth in the Requirements
for Providers.

15. Adds that a provider whose ceriificate of
registration is revoked is responsible for notifying the
parent(s) of each enrolled childg “within 10 days after
receipt of notification of the action.”

16. Adds required reports in the Appendix of the
regulations.

Issues: This regulation addresses the following issues which
affect contractors administering the voluntary registration
program: eligibility and qualifications, administrative
responsibility, inspection and monitoring of contracting
organizations and Tfamily day care homes, reporting
requirements, records mainienance and public access,
collection of fees, processing and evaluating applications,
training, technical assistance and public relations,
complaints and violations, denials, revocations and refusals
to renew certificates of registration, and the review and
appeals process.

Impact; This regulation will atfect contracting
organizations, small family day care home provider who
voluntarily register and adult members of their household,
any assistants or substitute providers, children and parents
of children who are enrolled in registered homes, food
sponsors, the Department of Social Services (DSS), local
departments of social services and state and federal
agencies.

Written comments may be submitted through February 12,
1993, to Mary Zoller, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23229,

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia.

Centact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr,, Richmond, VA 23229, telephone (804)
662-9217.
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1 January 18, 1993 - 5:3¢ p.m. — Public Hearing
Koger Center, West End, Wythe Building, Conference
Room A, 1604 Santa Rosa Road, Richmond, Virginia.

t January 20, 1993 - 5:30 p.m. — Public Hearing
Virginia Beach Public Library (Central}, Auditorium, 4100
Virginia Beach Boulevard, Virginia Beach, Virginia.

+ Januwary 21, 1993 - 5:3¢ p.m. — Public Hearing
Alpemarle County Office Building, Meeting Room 7, 2nd
Floor, 401 McIntire Road, Charlottesville, Virginia.

February 12, 1993 — Written comments may be submitted
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
615-35-01. Voluntary Registration of Small Family
Day Care Homes - Regquirements fer Providers. The
proposed regulation sets forth regisiration procedures
and general information for providers operating small
family day care homes who voluntarily register.

STATEMENT

Basis: Section 63.1-186.04C of the Code of Virginia,
pursuant to House Bill 1862, provides the statutory basis
for the State Board of Social Services fo prescribe general
standards for the voluntary registration of providers who
operate small family day care homes and to whom a

certificate of registration may be issued by the
Commissioner of Social Services.
Purpose: In response to HB 1862, the 1991 General

Assemnbly mandated the creation of a new voluntary
registration program for small family day care homes. An
emergency regulation was adopted by the State Board of
Social Services on April 15, 1992, to implement the
program on July 1, 1992. This regulation expires June 30,
1993. As a result, a permanent regulation must be
promulgated to replace the emergency regulation.

The proposed permanent regulation sets forth registration
procedures and general information for providers operating
small family day care homes who voluntarily register. This
includes information on staffing requirements, adult-child
ratios and a self-administered health and safety checklist.
The provisions of this regulation are estimated fo become
effective on July 1, 1993.

Substance: This regulation has similar requirements to the
emergency regulation. The following requiremenis are
substantive revisions to the regulation:

1. A definition for “Commissioner’'s designee” is added
to identily the agent that the Commissioner may
delegate authority to deny, revoke, or refuse to renew
the certificate of registration.

2. The definition for “substifute provider” is revised.

3. Provider eligibility criteria is added that addresses
§ 63.1-196.04 E of the Code of Virginia and specifies
that a provider applicant shall not be subject to
licensure.

4. The requirement that providers who are interested
in receiving referrals must indicate a preference to
have their phone number included on lists of
registered providers is deleted.

5. Persons who care for children in the family day
care home less than 15 hours a week shall also obtain
a tuberculosis examination.

6. The recency of tuberculosis tests obtained prior to
the date of initial application for registration is
specified. Additional screenings are reduired to be
conducted everv two years thereafter and if an
individual comes in contact with a known case of
fuberculosis or develops chronic respiratory symptoms.
In addition, an ‘'exception is added that allows an
individual to delay obtaining ihe tuberculosis test for
medical reasons.

7. The recency of criminal records checks and CPS
Ceniral Registry clearances prior to the date of initial
application and application for renewal is specified.

8. A sworn disclosure statement is included as part of
the required information of a completed application
that certifies that those in contact with children do
not have a criminal background.

9. The regisiration fees is required when an
application is submitted for registration.

10. The process for issuance of the certificate of
registration is explained.

11. A provider shall be ineligible for issuance of a
certificate of registration for six months from the date
a certificate is denied, revoked or refused renewal by
the Commissioner to the provider.

12. The required information to be included with a
completed renewal application form is specified.

13. It is established that the decision of the degignee
to whom the Commissioner delegates authority to
deny, revoke or refuse to renew a certificate of
registration, i.e., the Director of Licensing Programs,
may be appealed by requesting a hearing.

14, A provider whose certificate of registration is
revoked is responsible for notifying the parent(s) of
each enrolled child “within 10 days affer receipt of
notification of the action.”

15. The provider is required to report to the
contracting organization an incident in which a child
is lost or missing and the provider found it necessary
to seek assistance from local emergency or police
personnel.

16. The provider is required to maintain a record of
“any known or suspected allergies and any chronic or
recurrent diseases or disabilities” for each enrolled
child.

17. The medical information required for each
enrolled child must also be in the providers
possession when he or she leaves the Home with the
child(ren).

18. Clarification is given on staffing limitations and on
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the number of children that can receive care who are
unrefated to the provider.

16. A regisiered home is required to have indoor
running water and an indoor bathroom equipped with
a flush toilet and a sink with running water.

2{. An evacuation plan is required to be posted in the
home.

21. Two items regarding f{irearms and Kkitchen
appliances are added fo section 2 of the checklist that
were inadvertently omitted in the final draft of the
emergency regulation.

22. Section 3 of the checklist specifies thal bathrooms
in the home shall have disposable or individually
assigned towels.

23. Items in sections 3 and 5 of the checklist are
revised for consistency with changes in related
standards.

Issues: This regulation addresses the following issues which
affect providers operating small family day care homes
who voluntarily register: provider eligibility, application
procedures, registration fees, issuance of certificates of
registration, renewals, denials, revocations and refusals to
renew certificates of regisiration, appeals procedures,
reporting and record-keeping requirements, staffing
requirements, adult-child ratios and health and safefy
checklist requirements.

Impact: This regulation will affect small family day care
home providers who voluntarily register and their adult
household members, any assistants or substitute providers,
children and parents of children who are enrolled in
regisiered homes, the Department of Social Services (DSS),

contracting organizations, local depariments of social
services and state and federal agencies.
According to the 1989 JLARC report ({findings,

approximately 33,000 small family day care homes in
Virginia are not regulated by the State. These homes now
have access to voluntary registration. As of September,
1892, an estimated 978 of tihese homes have been
approved through the federal aliernate approval process
and participaie in the Child and Adult Care Food
Program, sponsored by the United States Department of
Agricutture (USDA). It is expected that most of these
homes will voluntarily regisier because the USDA is
requiring that they be registered or licensed to conlinue
their participation in the food program. Similarly, an
estimated 2,014 homes certified by local departments of
social services are participating in the food program.
Approximately 259% of these homes are expected to

transfer to voluntary registration because some local
agencies will choose noi te continue local agency
approvals,

Written comments may be submifted through February 12,

1993, to Alfreda Redd, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23229.

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr.,, Richmond, VA 23229, telephone (804)
662-9217.
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February 12, 1983 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services infends to adopt regulations entitled VR
§15-01-50. Food Stamp Program - Income Conversion
Method. The income conversion method of multiplying
weekly income by 4.3 and bi-weekly amounts by 2.15
will be required to determine eligibility for food
stamp benefits.

STATEMENT

Basis: §§ 63.1-25 and 63.100 of the Code of Virginia and
the Food Stamp Act of 1977, as amended.

Purpgse: This regulation will require that food stamp
eligibility and benefit amount be calculated by rmultiplying
weekly and bi-weekly income amounts by 4.3 or 2.15 to
determine monthly amounis.

Substance: This regulation will require the income
conversion method to be used in all calculations for food
stamp eligibility.

Issues: The issue to be addressed by this regulation i to
sefect conversion as the Income calculation method o be
used for all households applying for or receiving food
stamp benefits. The U.S. Department of Agriculture
requires each state to select one income calculation
method.

Impact: The eligibility and benefit amount determinations
for every food stamp household begins with an evaluation
of the household’s income. The impact of selecting the
income conversion method should result in fewer changes
being needed for individua! cases. The potential also exists
that a few applicants may be determined ineligible
because more income will be calculated than is actually
received. Fewer eligibility worker errors in calculating the
income should aise resuli. :

Writlen commenis may be submitted through February 12,
1893, to Burt Richman, Food Stamp Program Manager,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of
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Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8087
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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February 14, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled VR
615-37-01. Regulations fer Criminal Records Checks
for Homes for Adult Day Care Centers. The purpose
of the proposed regulation is te protect adults in
licensed homes for adults and adult day care centers
from persons charged or convicted of certain crimes.
The proposed regulation will require a sworn
disclosure statement prior to employment and a
criminal record check within 30 days of employment
for all compensated employees. The sworn disclosure
statement indicates that the individual has neither a
conviction ner pending charges in or outside the
Commonwealth of Virginia of those crimes which act
as barriers to employment, The criminal record check
is conducted to ensure that the employee does not
have any convictions of barrier crimes.

STATEMENT

Basis: Section 63.1-194.13 of the Code of Virginia provides
the statutory basis for promulgation of criminal record
check standards. The State Board of Social Services has
approved the proposed regulation for criminal record
checks.

Substance: As of July 1, 1992, § 63.1-192.13 of the Code of
Virginia, states that in order to be eligible for
compensated employment in a licensed home for adults,
licensed district home for adulfs, or licensed adult day
care center the prospective employee must not have
convictions of any crime that the law specifies as a
barrier to employment. Emergency regulations were
implemented to enforce this requirement on July 1, 1892.
This regulation will supersede the emergency
requirements.

Issues: The proposed regulation spells out the requirements
that must be adhered to by providers of care in order for
the Department of Social Services to effectively enforce
the law.

Estimated impact: Regulated entities: There are currently
516 homes for adulis and 36 adult day care centers
licensed to serve a total of 25,037 residents and 1,011
participants respectively. Information on the number of
staff persons who will be impacted is unavailable.

Projected costs to the regulated: The Department of State

Police charges $10.00 to process a request for a criminal
record report. The cost will most likely be incurred by
employers, although some employers may choose to pass
these costs to prospective employees.

Expected costs for the agency: The Department of Social
Services will enforce this regulation and pay for publishing
and disseminating regulations and forms. Since this is
already a function of the department, no increase in funds
is needed.

Source of funds: The department’s regulatory activities are
supported by general funds.

Written comments may be submiitted through February 12,
1993, to Cheryl Worrell, Depariment of Social Services,
8007 Discovery Drive, Richmond, Virginia 23228.

Statutory Authority: § 63.1-174 of the Code of Virginia.

Contact: Peggy Friedenherg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
0F) AND CHILD DAY-CARE COUNCIL

February 14, 1893 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and the Child Day-Care Council intend to
repeal regulations entitled VR 6315-32-62. Regulations
for Criminal Record Checks: Licensed Child Caring
Institutions and VR 175-04-01. Criminal Record
Checks for Licensed Child Care Centers. These
regulations are proposed for repeal while concurrently
promuigating Criminal Record Checks for Child
Welfare Agencies.

STATEMENT
Basis: Section 63.1-198.1 of the Code of Virginia, as
amended by the 1992 General Assembly, increased

protection for children in child welfare agencies and
streamlined the criminal record check process. The State
Board of Social Services and the Child Day Care Council
have approved new regulations for criminal record checks
that incorporate the changes made during the 1992
General Assembly session.

Purpose: These regulations are being proposed for repeal.
These regulations were superseded by emergency
regulations entitled: Regulation for Criminal Record Checks
for Child Welfare Agencies that became effective July 1,
1992,

Substance: Amendments to §§ 19.2-389, 63.1-196.04, and
63.1-198.1 of the Code of Virginia regarding criminal
record checks requirements were made during the 1992
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General Assembly session. The changes made provide
additional protection to children receiving out-of-home care
in small family day care homes and group family day
care homes and streamline the criminal record check
process. The department was receiving criminal record
reports and issuing certificaies to facilities indicating that
the new employee had not commitied any crimes that
would prohibit employment. The changes in the law ailow
facilities to request and receive criminal record check
reports directly from the Department of State Police. The
Department of Social Services determined that developing
new regulations to reflect the changes made during the
1992 General Assembly session was the most efficient way
to implement the law by its effective date,

Issues: This regulation addresses the following issues which
impact child welfare agencies subject to the criminal
record check law: individuals required to obtain
certificates, routing of certificates, validity of certificates,
duplicate certificates, and maintenance and responsibility
of certificates by facilities.

Impaci: The repeal of this regulation will have little or no
impact on child welfare agencies as emergency regulations
have been impiemented and new regulations are currently
being promuigated.

Writien comments may be submitted through February 14,
1933, to Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutery Authority: § 63.1-202 of the Code of Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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February 14, 1933 — Written comments may be submitted
through this daie.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and the Child Day-Care Council intend to
adopt regulations entitled VR 615-36-01 and VR
175-10-01. Regulatiens for Criminal Record Checks
for Child Welfare Agencies. The proposed regulations
replace VR 615-32-02 and VR 175-04-01 and apply to
all licensed or registered child welfare agencies. The
reguiaiions incorporate statutory changes made during
the 1992 General Assembly session.

STATEMENT

Basis: Section 63.1-198.1 of the Code of Virginia provides
the statutory basis for promulgation of criminal record
check standards, The State Board of Social Services and
the Child Day Care Council have approved the proposed
regulation for criminal record checks.

Purpgse: This regulation incorporates statutory changes
made during the 1992 General Assembly and supersedes
previous criminal record check regulations. The regulation
includes the following changes:

1. Facility operators, board presidents, and applicants
for licensure have the authority to request and recejve
criminal record checks on compensated or voluntary
employment applicants, caretakers, adulls living in
family day care homes or homes approved by family
day care systems, and foster and adoptive parent
applicants of private child placing agencies.

2. Registered small family day care homes are subject
to this regulation. -

3. The grace period for receipt of the criminal record
report has been increased from 15 fo 21 days. This
change allows the Department of State Police more
time for processing criminal record check reports
since employees or other programs will be subject
under similar laws passed during the 1992 General
Assembly session.

4. The Department of Social Services will no longer
issue certificates of criminal record clearance to
individuais.

Substance: The Department of Social Services requested
amendments to §§ 19.2-389, 63.1-196.