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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virglnia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

1 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the eme,rgency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75M77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members .Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan w. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication ot the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VR 115-04-01. Rules and 
Regulations Relating to the Endangered Plant and Insect 
Species Act. The purpose of the proposed action is to (i) 
review the regulation for effectiveness and continued need; 
(ii) consider listing seven rare plant species as endangered 
and two rare insect species as threatened; (iii) change one 
plant species listing from endangered to threatened; and 
(iv) remove one plant species from the endangered list 
under the Virginia Endangered Plant and Insect Species 
Act. 

List endangered: 

Aeschynomene virginica Sensitive joint-vetch 
Cardarnine micranthera Small-anthered bittercress 
Clematis addisonii Addison's leatherflower 
Clematis vitacaulis 
Echinacea laevigata 
Rudbeckia heliopsides 
Trifolium sp. 1 

List threatened: 

Cicindela dorsalis 
dorsalis 

Tetragoneuria spinosa 

Millboro leatherflower 
Smooth coneflower 
Sun-facing coneflower 
Leo's Clover 

Northeastern beach tiger 
beetle 

Swamp Skirruner 

Change listing from endangered to threatened: 

Betula uber Virginia round-leaf birch 

Remove from endangered list: 

Bacopa stragula Mat forming water hyssop 

Statutory authority: § 3.1-1025 of the Code of Virginia. 

Written comments may be submitted until February 17, 
1993. 

Contact: John R. Tate, Endangered Species Coordinator, 
P.O. Box 1163, 1100 Bank Street, Room 703, Richmond, VA 
23209, telephone (804) 786-3515. 

Vol. 9, Issue 10 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130·01-2. Board lor Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. The purpose of the 
proposed action is to change the content of regulations to 
accommodate reporting requirements and other changes as 
needed. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until March 8, 1993. 

Contact: Willie Fobbs, III, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-20·001.1. Standards lor State Correctional 
Facilities. The purpose of the proposed action is to update 
the language contained in some of the standards and 
remove conflicting data in some standards. 

Statutory Authority: § 53.1·5 of the Code of Virginia. 

Written comments may be submitted until February 15, 
1993. 

Contact: 
Atmore 
674-3237. 

Cynthia J. Evans, Certification Supervisor, 6900 
Dr., Richmond, VA 23225, telephone (804) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-01-004. Research Regulations. The 

Monday, February 8, 1993 
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Notices of Intended Regulatory Action 

purpose of the proposed action is to establish when and 
how human research may be conducted within the 
Department of Corrections as required in § 32.1-162.16 et 
seq. of the Code of Virginia. 

Statutory Authority: § 53.1-5.1 of the Code of Virginia. 

Written comments may be submitted until February 28, 
1993, to Vivian T. Toler, Secretary to the Board, 6900 
Atmore Drive, Richmond, Virginia 23225. 

Contact: James S. Jones, Jr., Manager, Planning and 
Development, Department of Corrections, 6900 Atmore Dr., 
Richmond, VA 23225, telephone (804) 674-3262. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider repealing regulations 
entitled: VR 270-0l-0037. Regulations Governing Public 
School Building Construction. The purpose of the proposed 
action is to repeal the existing regulations because new 
standards for the erection of or addition to public school 
buildings are being promulgated. 

Statutory Authority: § 22.1-138 of the Code of Virginia. 

Written comments may be submitted until March 3, 1993. 

Contact: David L. Boddy, Director 
Department of Education, P.O. Box 2120, 
23216-2120, telephone (804) 225-2035. 

of Facilities, 
Richmond, VA 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: VR 460-10-2400. Financial Eligibility 
Requirements for Aged, Blind, and Disabled Individuals; 
VR 460-10-2450. Financial Eligibility Requirements for 
Qualified Medicare Beneficiaries; and VR 460·10-2700. 
Financial Eligibility Requirements for Long-Term Care 
Recipients. The purpose of the proposed action is to 
establish the methodology and standards for determining 
financial eligibility for Medicaid for the specified groups 
of applicants. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 8, 
1993, to Roberta Jonas, Policy and Research Division, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-02·4.1910. Methods and 
Standards for Establishing Payment Rates - Inpatient 
Hospital Services: Cost Report Filing and Final 
Settlement Filing Requirements. The purpose of the 
proposed action is to promulgate regulations that require 
providers to submit additional financial, statistical, and 
structural information for the following purposes: (i) for 
submission of a completed cost report; and (ii) to enable 
DMAS to make the findings and assurances required by 
federal law. These regulations will also include a penalty 
for the failure to submit the cost report and required 
information in a timely manner. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 22, 
1993, to Stanley Fields, Manager, Division of Cost 
Settlement and Audit, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines and § 54.1-2957.2 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: VR 465-09-0l, 
Certification of Optometrists to Prescribe for and Treat 
Certain Diseases, Including Abnormal Conditions, of the 
Human Eye and Its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. The purpose of the proposed 
action is to review § 4.3 of the regulations to determine 
whether new regulations should be adopted, the current 
regulations be amended and/or specific regulations be 
repealed in regards to certain therapeutic, pharmaceutical 
agents administered or prescribed by Doctors of 
Optometry. 

A public hearing is being held, pursuant to § 54.1-2957.2 of 
the Code of Virginia, on March 19, 1993, at 9 a.m., at the 
Department of Health Professions, 6606 W. Broad St., 5th 
Fl., Board Room 2, Richmond, VA 23230. 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

3tatutory Authority: §§ 54.1-2400 and 54.1-2957.2 of the 
Code of Virginia. 

Written comments may be submitted until February 26, 
1993, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 6606 West Broad Street, 4th Floor, Richmond, 
Virginia 23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9923. 

BOARD OF NURSING HOME ADMINISTRATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
Home Administrators intends to consider amending 
regulations entitled: VR 500·02-2:1. Regulations of the 
Board of Nursing Home Administrators. The purpose of 
the proposed action is to incorporate emergency 
regulations that became effective November 4, 1992, which 
increased fees and amended the continuing education 
requirements. 

Statutory Authority: §§ 54.1-2400 and 54.1-3100 through 
54.1-3103 of the Code of Virginia. 

Written comments may be submitted until February 12, 
1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9111. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Foster Care · Collection of Child Support. The 
purpose of the proposed action is to promulgate 
regulations governing the collection of child support from 
parents of children entering foster care. These regulations 
will pertain to children whose foster care expenses are 
paid from state and local funds, as well as children whose 
expenses are paid from federal and state funds. 

Statutory Authority: § 63.1-25 of the Code of Virginia and 
item 378 B 4 of the 1992 Appropriations Act. 

Written comments may be submitted until February 12, 
1993, to Rick Pond, 8007 Discovery Drive, Richmond, 
Virginia 23229-8699. 

Vol. 9, Issue 10 

Contact: Peggy Friedenberg, Policy Analyst, Virginia 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency'S 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615·45-l. Policy Regarding Child Protective Services 
Central Registry Information. The purpose of the 
proposed action is to eliminate the finding of reason to 
suspect as one of the possible dispositions for child 
abuse/neglect investigations, and to establish 
preponderance of evidence as the level of evidence 
required to make a founded disposition in a child 
abuse/neglect investigation. 

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1 
et seq.) of Title 63.1 of the Code of Virginia. 

Written comments may be submitted until February 12, 
1993, to Janine Tondrowski, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615·45-5. Procedures lor Investigating Child 
Abuse and Neglect Complaints Against Employees of 
Local School Boards. The purpose of the proposed action 
is to promulgate regulations which govern the investigation 
of child abuse and neglect complaints against employees of 
local school boards. 

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1 
et seq.) of Title 63.1 of the Code of Virginia. 

Written comments may be submitted until February 12, 
1993, to Janine Tondrowski, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Margaret Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229, telephone (804) 662-9217. 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3·301 through 630·3·504. Virginia Corporate 
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Notices of Intended Regulatory Action 

Income Tax Regulations. The purpose of the proposed 
action is to update all of the corporate tax regulations by 
amending or repealing existing regulations and adding new 
regulations to clarify current departmental policy. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 15, 1993. 

Contact: John Josephs, Senior Tax Policy Analyst, 
Department of Taxation, P.O. Box 1880, Richmond, VA 
23282-1880, telephone (804) 367-8186. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating, amending, or 
repealing regulations entitled: VR 630-10-1 through 
630-10-113. Virginia Retail Sales and Use Tax 
Regulations. The purpose of the proposed action is to 
update all of the retail sales and use tax regulations by 
amending or repealing existing regulations and adding new 
regulations to clarify current departmental policy. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 15, 1993. 

Contact: Terry M. Barrett, Tax Policy Analyst, Department 
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880, 
telephone (804) 367-0010. 

BOARD OF VETERINARY MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Veterinary 
Medicine intends to consider amending regulations entitled: 
VR 645-01-1. Regulations Governing the Practice of 
Veterinary Medicine. The purpose of the proposed action 
is to respond to the requirement for biennial regulatory 
review in keeping with § 1.2 D of the regulations and to 
propose to adjust fees for the annual renewal for active 
and inactive veterinarians and veterinary technicians. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until February 15, 
1993, to Terri Behr, Board of Veterinary Medicine, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 23230. 

Contact: Elizabeth A. Carter, Executive Director, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9942. 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
VR 680-14-01. Permit Regulation. The proposed regulatory 
action is to consider repealing the Permit Regulation. The 
adoption of a new VPDES Permit Regulation will make 
the VPDES program conform in style and content to the 
federal program regulations. The VPA Permit Regulation 
will be separated from the VPDES permitting program in 
order to recognize the distinction between this wholly state 
run VPA program and the federal/state NPDES/VPDES 
permit program. 

Basis and statutory authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(10) authorizes the State Water 
Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program. 

Need: The repeal of this regulation is being considered in 
order to eliminate any confusion and duplication of 
regulations which may result from the concurrent 
incorporation of the intent and purpose of the Permit 
Regulation into a Virginia Pollutant Discharge Elimination 
System (VPDES) Permit Regulation (VR 680-14-01:1) and a 
Virginia Pollution Abatement (VPA) Permit Regulation 
(VR 680-14-21). 

Estimated impact: The repeal of VR 680-14-01 would have 
no impact on the regulated community nor the 
environment as the purpose and scope of the regulation 
are being transferred into the VPDES Permit Regulation 
and the VPA Permit Regulation. 

Alternatives: One alternative to the proposed repeal is to 
continue to administer the VPDES and VPA permit 
programs under the current regulation (VR 680-14-01). 

Comments: The board seeks oral and written comments 
from interested persons on the proposed regulatory action 
and on the costs and benefits of the stated alternatives. To 
be considered, written comments should be directed to Ms. 
Doneva Dalton, Hearing Reporter, at the address below 
and must be received by 4 p.m. on Friday, February 12, 
1993. 

In addition, the board will hold public meetings at 2 p.m. 
on Wednesday, January 27, 1993, at the Prince William 
County Board of Supervisors Room, I County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William; 
at 2 p.m. on Thursday, January 28, 1993, at the 
Harrisonburg City Council Chambers, Municipal Building, 
345 S. Main Street, Harrisonburg; at 2 p.m. on Tuesday, 
February 2, 1993, at the James City County Board of 
Supervisors Room, Building C, !OIC Mounts Bay Road, 
Williamsburg; and at 2 p.m. on Thursday, February 4, 
1993, at the Multi-Purpose Room, Municipal Office, 150 E. 
Monroe Street, Wytheville, to receive views and comments 
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and to answer questions of the public. 

Accessibility .tQ persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Dalton at 
the address below or by telephone at (804) 527-5162 or 
TDD (804) 527-4261. Persons needing interpreter services 
for the deaf must notify Ms. Dalton no later than January 
11, 1993. 

Applicable laws and regulations: State Water Control Law, 
Clean Water Act, Permit Regulation (VR 680-14-01). 

Statutory Authority: § 62.1·44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5059. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·14·01:1. Virginia Pollutant Discharge Elimination 
System (VPDES) Permit Regulation. The proposed 
regulatory action is to consider adoption of a new 
regulation. This regulation will govern point source 
discharges of pollutants to surface waters within the 
boundaries of the Commonwealth of Virginia. These 
discharges are currently regulated under the VPDES 
permit program and the Permit Regulation (VR 680-14-01). 
The adoption of the proposed regulation will replace the 
VPDES portion of the existing Permit Regulation and it 
will make the VPDES program conform to the federal 
NPDES regulation. This action is being done concurrent 
with the repeal of VR 680-14-01. 

Basis and authority; The basis for this regulation is § 
62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(7) authorizes the board to adopt rules governing 
the procedures of the board with respect to the issuance 
of permits. Further, § 62.1-44.15(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; and §§ 62.1-44.16, 
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the board to 
regulate discharges of sewage, industrial wastes and other 
wastes. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the National Pollutant 
Discharge Elimination System permit program under state 
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law. The Commonwealth of Virginia received such 
authorization in 1975 under the terms of a Memorandum 
of Understanding with the U.S. EPA. VR 680-14-01:1 will 
be the specific regulation governing this authorization. 

Need: Any point source discharge of pollutants to surface 
waters is subject to regulation under a Virginia Pollutant 
Discharge Elimination System (VPDES) permit. The 
VPDES regulation will delineate the procedures and 
requirements to be followed in connection with VPDES 
permits issued by the board pursuant to the Clean Water 
Act and the State Water Control Law. In order to retain 
the authority to administer the VPDES permit program, 
the board must adopt regulations which are consistent with 
the federal program regulations. The current Permit 
Regulation (VR 680-14-01) does not reflect the latest 
revisions to the federal regulations and must be replaced. 

Estimated impact: This regulation will impact all of the 
approximately 2,800 Virginia Pollutant Discharge 
Elimination System permittees in that the governing 
regulation will be replaced with an updated version. There 
will be no added costs to the permittees beyond those 
required under the existing regulation because the 
program operations will not change significantly from one 
to the other. 

Alternatives· One alternative to the proposed regulation is 
to modify the existing Permit Regulation, rather than 
adopting a separate regulation for VPDES permits. Another 
alternative is to take no action and to continue to 
administer the VPDES permit program under the current 
regulation which is not up to date with changes in the 
federal regulations. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the states alternatives or 
other alternatives. Written comments should be directed to 
Ms. Doneva Dalton, Hearing Reporter. at the address 
below and must be received by 4 p.m. on Friday, 
February 12, 1993. 

In addition, the board will hold public meetings at 2 p.m. 
on Wednesday, January 27, 1993, at the Prince William 
County Board of Supervisors Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William; 
at 2 p.m. on Thursday, January 28, 1993, at the 
Harrisonburg City Council Chambers, Municipal Building, 
345 S. Main Street, Harrisonburg; at 2 p.m. on Tuesday, 
February 2, 1993, at the James City County Board of 
Supervisors Room, Building C, lO!C Mounts Bay Road, 
Williamsburg; and at 2 p.m. on Thursday, February 4, 
1993, at the Multi-Purpose Room, Municipal Office, 150 E. 
Monroe Street, Wytheville, to receive views and comments 
and to answer questions of the public. 

Accessibility tQ oersons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person wtth questions on the 
accessibility of the facilities should contact Ms. Doneva 
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Dalton at the address below or by telephone at (804) 
527-5162 or TDD ((804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Monday, January 11, 1993. 

Aoolicable laws and regulations: State Water Control Law, 
Clean Water Act. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5059. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidlines thnt the State Water Control 
Board intends to consider repealing regulations entitled: 
VR ti80-l4-03. Toxics Management Regulation. The 
proposed regulatory action is to consider repealing the 
Toxics Management Regulation. This action is being 
proposed in order to eliminate any confusion and 
duplication of regulations which may result from the 
concurrent adoption of a VPDES Permit Regulation (VR 
680-14-01:1). 

Dasis and statutory authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(10) authorizes the State Water Control Board to 
adopt such regulations as it deems necessary to enforce 
the general water quality management program, and § 
62.1-44.21 authorizes the State Water Control Board to 
require owners to furnish information necessary to 
determine the effect of the wastes from a discharge on 
the quality of state waters. 

Need: Repeal of the Taxies Management Regulation is 
necessary since the board intends to consider adoption of 
a VPDES Permit Regulation which will include language 
on the evaluation of effluent toxicity and the mechanisms 
for control of toxicity through chemical specific and whole 
effluent toxicity limitations. 

Estimated imoact: The repeal of this regulation would 
have no impact on the regulated community nor the 
environment as the intent and purpose of the regulation 
will be included in the new VPDES Permit Regulation. 
There should be no additional economic impact as a result 
of this action. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. Written comments should be directed to 
Ms Doneva Dalton at the address below and must be 

received by 4 p.m. on Friday, February 12, 1993. 

In addition, the board will hold public meetings at 2 p.m. 
on Wednesday, January 27, 1993, at the Prince William 
County Board of Supervisors Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William; 
at 2 p.m. on Thursday, January 28, 1993, at the 
Harrisonburg City Council Chambers, Municipal Building, 
345 S. Main Street, Harrisonburg; at 2 p.m. on Tuesday, 
February 2, 1993, at the James City County Board of 
Supervisors Room, Building C, IOlC Mounts Bay Road, 
Williamsburg; and at 2 p.m. on Thursday, February 4, 
1993, at the Multi-Purpose Room, Municipal Office, 150 E. 
Main Street, Wytheville. 

Accessibility !Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Dalton no 
later than Monday, January 11, 1993. 

Applicable laws and regulations: Stale Water Control Law, 
Clean Water Act, Permit Regulation (VR 680-14-01), Toxics 
Management Regulation (VR 680-14-03). 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5059. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-H-16. General Permit Regulation for Storm 
Water Discharges from Heavy Manufacturing. The 
purpose of this proposed regulatory action is to adopt a 
general permit for storm water discharges from heavy 
manufacturing facilities. Heavy manufacturing facilities are 
defined as facilities classified as Standard Industrial 
Classification (SIC) 24 (except 2434), 26 (except 265 and 
267), 28 (except 283), 29, 311, 32 (except 323), 33, 3441, 
and 373 (Office of Management and Budget SIC Manual, 
1987). 

The basis for these regulations is § 62.1-44.2 et seq. of the 
Code of Virginia. Specifically, § 62.1-44.15(5) authorizes the 
board to issue permits for the discharge of treated sewage, 
industrial wastes or other wastes into or adjacent to state 
waters and § 62.1-44.15(7) authorizes the board to adopt 
rules governing the procedures of the board with respect 
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to the issuance of permits. Further, § 62.1-44.15(10) 
authorizes the State Water Control Board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
or investigations; and § 62.1-44.21 authorizes the State 
Water Control Board to require owners to furnish 
information necessary to determine the effect of the 
wastes from a discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including heavy 
manufacturing facilities. Any facility covered by the 
federal regulation that discharges storm water through a 
point source to surface waters is required to file a storm 
water permit application. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required to 
implement the provisions of the plan as a condition of the 
permit. 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the industrial activity at the facility, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the industrial activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
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will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated imoact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately I ,250 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from heavy manufacturing facilities. One is to issue an 
individual VPDES permit to each of the estimated 1,250 
heavy manufacturing facilities. The other is to adopt a 
general VPDES permit to cover this category of 
discharger. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. 

Public meetings: The board will hold public meetings at 2 
p.m., or as soon thereafter as possible, on Thursday, 
February 4, 1993, at the Roanoke County Administration 
Center, Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke; at 2 p.m., or as soon thereafter as possible, on 
Monday, February 8, 1993, at the James City County Board 
of Supervisors Room, Building C, IOIC Mounts Bay Road, 
Williamsburg; and at 2 p.m., or as soon thereafter as 
possible, on Wednesday, February 10, 1993, in the Board 
Room at the State Water Control Board's office, Innsbrook 
Corporate Center, 4900 Cox Road, Glen Allen, to receive 
views and comments and to answer questions of the 
public. 

Accessibility 1Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Lori 
Jackson at the address below or by telephone at (804) 
527-5163 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Jackson 
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no later than Monday, January II, 1993. 

Applicable laYili and regulations: State Water Control Law; 
Clean Water Act; Permit Regulation (VR 680-14-01); 
NPDES Permit Application Regulations for Storm Water 
Discharges; NPDES Application Deadlines, General Permit 
Requirements and Reporting Requirements for Storm 
Water Discharges Associated With Industrial Activity (57 
FR 11394); and NPDES General Permits for Storm Water 
Discharges. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 16, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cathy Boatwright, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-17. General Permit Regulation for Storm 
Water Discharges from Light Manufacturing. The purpose 
of this proposed regulatory action is to adopt a general 
permit for storm water discharges from light 
manufacturing facilities. Light manufacturing facilities are 
defined as facilities classified as Standard Industrial 
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267, 27, 
283, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37 
(except 373), 38, 39, and 4221-25 (Office of Management 
and Budget SIC Manual, 1987). 

Basis and statutory authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 

under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including light 
manufacturing facilities. Any facility covered by the 
federal regulation that discharges storm water through a 
point source to surface waters is required to file a storm 
water permit application. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required tr 
implement the provisions of the plan as a condition of th1 
permit 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the industrial activity at the facility, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the industrial activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated impact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately 3,650 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
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individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from light manufacturing facilities. One is to issue an 
individual VPDES permit to each of the estimated 3,650 
light manufacturing facilities. The other is to adopt a 
general VPDES permit to cover this category of 
discharger. 

Comments· The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. 

Public meetings: The board will hold public meetings at 2 
p.m., or as soon thereafter as possible, on Thursday, 
February 4, 1993, at the Roanoke County Administration 
Center, Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke; at 2 p.m., or as soon thereafter as possible, on 
Monday, February 8, 1993, at the James City County Board 
of Supervisors Room, Building C, IOIC Mounts Bay Road, 
Williamsburg; and at 2 p.m., or as soon thereafter as 
possible, on Wednesday, February 10, 1993, in the Board 
Room at the State Water Control Board's office, Innsbrook 
Corporate Center, 4900 Cox Road, Glen Allen, to receive 
views and comments and to answer questions of the 
public. 

Accessibility 1Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Lori 
Jackson at the address below or by telephone at (804) 
527-5163 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Jackson 
no later than Monday, January II, 1993. 

Applicable laws and regulations: State Water Control Law; 
Clean Water Act; Permit Regulation (VR 680-14-01); 
NPDES Permit Application Regulations for Storm Water 
Discharges; NPDES Application Deadlines, General Permit 
Requirements and Reporting Requirements for Storm 
Water Discharges Associated With Industrial Activity (57 
FR 11394); and, NPDES General Permits for Storm Water 
Discharges Associated With Industrial Activity (57 FR 
41236). 

Statutory Authority: § 62.1-44-15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
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February 16, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cathy Boatwright, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680·14-18, General Permit Regulation for Storm 
Water Discharges from Transportation Facilities, 
Landfills, Land Application Sites and Open Dumps, 
Materials Recycling Facilities, and Stearn Electric Power 
Generating Facilities. The purpose of this proposed 
regulatory action is to adopt a general permit for storm 
water discharges from the facilities defined as follows: (1) 
transportation facilities classified as Standard Industrial 
Classification (SIC) 40, 41, 42 (except 4221-25), 43, 44, 45, 
and 5171 which have vehicle maintenance shops, 
equipment cleaning operations, or airport deicing 
operations (Office of Management and Budget SIC Manual, 
!987); (2) landfills, land application sites, and open dumps 
that receive or have received any industrial wastes 
including those that are subject to regulation under Subtitle 
D of RCRA (42 USC 6901 et seq.); (3) facilities involved in 
the recycling of materials, including metal scrapyards, 
battery reclaimers, salvage yards, and automobile 
junkyards, including but limited to those classified as SIC 
5015 and 5093; and, ( 4) steam electric power generating 
facilities, including coal handling sites. 

Basis and statutory authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq.) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
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1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

Need· Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including 
transportation facilities; landfills, land application sites and 
open dumps; materials recycling facilities; and steam 
electric power generating facilities. Any facility covered by 
the federal regulation that discharges storm water through 
a point source to surface waters is required to file a 
storm water permit application. 

Intent· The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each individual facility covered by 
this general permit. Facilities will be required to 
implement the provisions of the plan as a condition of the 
permit. 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the industrial activity at the facility, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the industrial activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the industrial activity. Monitoring reports 
will assist in evaluating the effectiveness of pollution 
prevention measures and provide information to identify 
water quality impacts and support future permitting 
activities. 

Estimated impact" Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general permit would reduce the paper work and expense 
of obtaining a permit for the owners and operators in this 
category. It will also reduce the time currently required to 
obtain coverage under the VPDES permitting system. The 
staff estimates that there are approximately 1,500 facilities 
in this category of discharger that may be required to 
apply for storm water permits. The board believes it 
would be impossible at this time to develop and issue 
individual permits in a timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
federal requirements to permit storm water discharges 
from the facilities in this category. One is to issue an 
individual VPDES permit to each of the estimated 1500 
facilities in this category. The other is to adopt a general 
VPDES permit to cover this category of discharger. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. 

Public meetings: The board will hold public meetings at 2 
p.m., or as soon thereafter as possible, on Thursday, 
February 4, 1993, at the Roanoke County Administration 
Center, Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke; at 2 p.m., or as soon thereafter as possible, on 
Monday, February 8, 1993, at the James City County Board 
of Supervisors Room, Building C, 101C Mounts Bay Road, 
Williamsburg; and at 2 p.m., or as soon thereafter as 
possible, on Wednesday, February 10, 1993, in the Board 
Room at the State Water Control Board's office, Innsbrook 
Corporate Center, 4900 Cox Road, Glen Allen, to receive 
views and comments and to answer questions of the 
public. 

Accessibility 1Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Lori 
Jackson at the address below or by telephone at (804) 
527-5163 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Jackson 
no later than Monday, January ll, 1993. 

Applicable laws and regulations: State Water Control Law; 
Clean Water Act; Permit Regulation (VR 680-14-01); 
NPDES Permit Application Regulations for Storm Water 
Discharges; NPDES Application Deadlines, General Permit 
Requirements and Reporting Requirements for Storm 
Water Discharges Associated With Industrial Activity (57 
FR ll394); and, NPDES General Permits for Storm Water 
Discharges Associated With Industrial Activity (57 FR 
41236). 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 16, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 1ll43, Richmond, Virginia 23230. 
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Contact: Cathy Boatwright, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-19, General Permit Regulations lor Storm 
Water Discharges from Construction Sites. The purpose 
of this proposed regulatory action is to adopt a general 
permit for storm water discharges from construction sites 
that are defined as follows: construction activity including 
clearing, grading and excavation activities except: 
operations that result in the disturbance of less than five 
acres of total land area which are not part of a larger 
common plan of development or sale. 

Basis and statutory authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15(5) authorizes the board to issue 
permits for the discharge of treated sewage, industrial 
wastes or other wastes into or adjacent to state waters and 
§ 62.1-44.15(7) authorizes the board to adopt rules 
governing the procedures of the board with respect to the 
issuance of permits. Further, § 62.1-44.15(10) authorizes the 
State Water Control Board to adopt such regulations as it 
deems necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; § 62.1-44.20 provides 
that agents of the board may have the right of entry to 
public or private property for the purpose of obtaining 
information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the State Water 
Control Board to require owners to furnish information 
necessary to determine the effect of the wastes from a 
discharge on the quality of state waters. 

Section 402 of the Clean Water Act (33 USC 1251 et seq) 
authorizes states to administer the NPDES permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. EPA. This 
Memorandum of Understanding was modified on May 20, 
1991, to authorize the Commonwealth to administer a 
General VPDES Permit Program. 

'Need: Most storm water runoff is discharged through 
conveyances, such as separate storm sewers, ditches, 
channels, pipes, etc., which are considered point sources 
under the Clean Water Act, and subject to regulation 
through the NPDES permit program. On November 16, 
1990, EPA published the final NPDES Permit Application 
Regulations for Storm Water Discharges (55 FR 47990). 
This federal regulation established permit application 
requirements for certain municipal and industrial storm 
water discharges. Eleven categories of industrial activity 
were defined in the federal regulation including 
construction sites. Any facility covered by the federal 
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regulation that discharges storm water through a point 
source to surface waters is required to file a storm water 
permit application. 

Intent: The intent of this general permit regulation is to 
establish standard language for control of storm water 
discharges through the development of Storm Water 
Pollution Prevention Plans and to set minimum monitoring 
and reporting requirements. A site-specific Storm Water 
Pollution Prevention Plan will be required to be developed 
by the permittee for each construction site covered by this 
general permit. Owners/operators will be required to 
implement the provisions of the plan as a condition of the 
permit 

The Storm Water Pollution Prevention Plan will identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the construction activity at the site, and shall 
describe and ensure the implementation of practices which 
are to be used to reduce the pollutants in storm water 
discharges associated with the construction activity. 

Monitoring and reporting requirements will be established 
based upon the pollution potential of the storm water 
discharges from the construction activity. Monitoring 
reports will assist in evaluating the effectiveness of 
pollution prevention measures and provide information to 
identify water quality impacts and support future 
permitting activities. 

Estimated imoact: Adoption of these regulations will allow 
for the streamlining of the permit process as it relates to 
construction activity permits. Coverage under the general 
permit would reduce the paper work required to obtain a 
permit for the owners/operators at construction sites. It 
will also reduce the time currently required to obtain 
coverage under the VPDES permitting system. The staff 
estimates that there are between 5,000 to 10,000 
construction sites that may be required to apply for storm 
water permits. The board believes it would be impossible 
at this time to develop and issue individual permits in a 
timely manner to all applicants. 

The board recognizes the need for storm water general 
permits to ease the burden on the regulated community 
and to facilitate the issuance of storm water permits. 
Issuance of general permits would improve the 
administrative efficiency of the board's permitting program 
and allow staff resources to be concentrated on developing 
individual permits for those facilities which have more 
potential for impacting water quality in Virginia. 

Alternatives· There are two alternatives to comply with the 
federal requirements to permit storm water discharges. 
One is to issue an individual VPDES permit to each of the 
estimated 5,000 to I 0,000 construction sites. The other is to 
adopt a general VPDES permit to cover this category of 
discharger. 

Comments· The board seeks oral and written comments 
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from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. 

Public meetings: The board will hold publi.c meetings at 2 
p.m., or as soon thereafter as possible, on Thursday, 
February 4, 1993, at the Roanoke County Administration 
Center, Community Room, 3738 Brambleton Avenue, S.W., 
Roanoke; at 2 p.m., or as soon thereafter as possible, on 
Monday, February 8, 1993, at the James City County Board 
of Supervisors Room, Building C, 101C Mounts Bay Road, 
Williamsburg; and at 2 p.m., or as soon thereafter as 
possible, on Wednesday, February 10, 1993, in the Board 
Room at the State Water Control Board's office, Innsbrook 
Corporate Center, 4900 Cox Road, Glen Allen, to receive 
views and comments and to answer questions of the 
public. 

Accessibility !9. persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Lori 
Jackson at the address below or by telephone at (804) 
527-5163 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Ms. Jackson 
no later than Monday, January 11, 1993. 

Applicable laws and regulations: State Water Control Law; 
Clean Water Act; Permit Regulation (VR 680-14-01); 
NPDES Permit Application Regulations for Storm Water 
Discharges; NPDES Application Deadlines, General Permit 
Requirements and Reporting Requirements for Storm 
Water Discharges Associated With Industrial Activity (57 
FR 11394); and, NPDES General Permits for Storm Water 
Discharges Associated With Industrial Activity (57 FR 
41236). 

Statutory Authority: § 62.1-44-15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 16, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cathy Boatwright, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5316. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-14-21. Virginia Pollution Abatement Permit 
Regulation. The proposed regulatory action is to consider 
adoption of a new regulation. This regulation will govern 
sources of pollutants within the boundaries of the 
Commonwealth of Virginia that are not point source 
discharges to surface waters. These types of pollutant 
management activities are currently regulated under the 
VPA permit program and the Permit Regulation (VR 

680-14-01). The VPA permit program is being separated 
from the Permit Regulation in order to recognize the 
distinction between this wholly state run permit program 
and the federal/state NPDES/VPDES permit program. This 
action is being done concurrent with the repeal of VR 
680-14-01. 

Basis and statutory authority: The basis for this regulation 
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, § 
62.1-44.15(7) authorizes the board to adopt rules governing 
the procedures of the board with respect to the issuance 
of permits. Further, § 62.1-44.15(10) authorizes the State 
Water Control Board to adopt such regulations as it deems 
necessary to enforce the general water quality 
management program; § 62.1-44.15(14) authorizes the board 
to establish requirements for the treatment of sewage, 
industrial wastes and other wastes; and §§ 62.1-44.16, 
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the board to 
regulate discharges of sewage, industrial wastes and other 
wastes. 

Need: Any pollutant management activity which does not 
result in a point source discharge to surface waters may 
be required to obtain a VPA permit in order to ensure 
that the activity does not alter the physical, chemical or 
biological properties of state waters. VPA permits may be 
utilized to authorize the land application of sewage, sludge 
or industrial waste or the complete reuse and recycle of 
wastewater. The VPA regulation will delineate the 
procedures and requirements to be followed in connection 
with VPA permits issued by the board pursuant to the 
State Water Control Law. 

Estimated impact: This regulation will impact all of the 
approximately 1,500 holders of Virginia Pollution 
Abatement permits. However, there should not be a 
significant difference in the regulation of these permits or 
the costs incurred by permittees under the new regulation 
compared to the previous Permit Regulation (VR 
680-14-01). 

Alternatives: One alternative to the proposed regulation is 
to modify the existing Permit Regulation, rather than 
adopting a separate regulation for VPA permits. Another 
alternative is take no action and to continue to administer 
the VPA permit program under the current regulation. 

Comments: The board seeks oral and written comments 
from interested persons on the intended regulatory action 
and on the costs and benefits of the stated alternatives or 
other alternatives. Written comments should be directed to 
Ms. Doneva Dalton at the address below and must be 
received by 4 p.m. on Monday, February 12, 1993. 

In addition, the board will hold public meetings at 2 p.m. 
on Wednesday, January 27, 1993, at the Prince William 
County Board of Supervisors Room, 1 County Complex, 
McCourt Building, 4850 Davis Ford Road, Prince William; 
at 2 p.m. on Thursday, January 28, 1993, at the 
Harrisonburg City Council Chambers, Municipal Building, 
345 South Main Street, Harrisonburg; at 2 p.m. on Tuesday, 
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February 2, 1993, at the James City County Board of 
Supervisors Room, Building C, IO!C Mounts Bay Road, 
Williamsburg; and at 2 p.m. on Thursday, February 4, 
!993, at the Multi-Purpose Room, Municipal Office, 150 
East Monroe Street, Wytheville, Virginia. 

Accessibility 1Q persons with disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Dalton at 
the address below or by telephone at (804) 527-5162 or 
TDD (804) 527-4261. Persons needing interpreter services 
for the deaf must notify Ms. Dalton no later than January 
11, 1993. 

Aoplicable laws and regulations: State Water Control Law. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
February 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5059. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider amending regulations entitled: VR 675-01-02. 
Board for Waterworks and Wastewater Works Operators 
Regulations. The purpose of the proposed action is to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, clarity, necessity, and cost of 
compliance in accordance with the Public Participation 
Guidelines. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until February 10, 
1993. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

Title Qf Regulation: VR 425-01-26. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth of Virginia. 

StatutorY Authority: § 40.1-118 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through April 12, 1993. 

(See Calendar of Events section 
for additional information) 

Summary· 

The amendment to the regulation will establish new 
minimum numeric ratios of apprentices to journeymen 
for program sponsors performing Davis-Bacon work, 
according to the following schedule: one apprentice for 
the first journeyman, two apprentices for the first two 
journeymen, two apprentices for the first three 
journeymen, two apprentices for the first four 
journeymen, and one additional apprentice for each 
two journeymen thereafter. Ratios will be based on 
the numbers of apprentices and journeymen at the 
Davis-Bacon work site. The ratio tor service trucks on 
Davis-Bacon work sites will be one-to-one. 

Sponsors receiving a citation alleging a Davis-Bacon 
violation affecting an apprentice must notify the 
Virginia Apprenticeship Council within 30 days of 
receipt. Council may deregister sponsors who receive 
final orders confirming willful or repeated violations 
of the Davis-Bacon Act affecting registered 
apprentices. 

Minor amendments to the program standards section 
will correct typographical errors and eliminate 
language that is no longer relevant. 

VR 425-01-26. Regulations Governing the Administration of 
Apprenticeship Programs in the Commonwealth of Virginia. 

§ l. Purpose of regulation. 

This regulation establishes procedures and standards for 
the approval and registration of apprenticeship programs 
and agreements in accordance with Chapter 6, Title 40.1 
of the Code of Virginia. This regulation is intended to 
insure that apprenticeship training programs developed and 
registered with the Virginia Apprenticeship Council are of 
the highest possible quality in all aspects of on-the-job 

training and related instruction and that all apprenticeship 
programs provide meaningful employment and relevant 
training for all apprentices. 

§ 2. Definitions. 

The following words and terms, when used in these 
regulations. shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Apprentice" means a person as defined by § 40.1-120 of 
the Code of Virginia. 

"Apprenticeable occupation" means an occupation as 
defined by § 40.1-120 of the Code of Virginia. 

"Apprenticeship agreement" means a written agreement 
between an apprentice and a program sponsor, which 
agreement shall meet the criteria outlined in § 5 of these 
regulations. 

"Apprenticeship Council" or "council" means the 
Virginia Apprenticeship Council established pursuant to § 
40.l-ll7 of the Code of Virginia. 

"Apprenticeship program" means a written plan 
conducted or sponsored by an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees, which contains all terms and 
conditions as outlined in this regulation. 

"Commissioner" means the Commissioner of the Virginia 
Department of Labor and Industry. 

"Sponsor" means an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees that has an approved 
apprenticeship program registered with the council. 

"Supervisor of apprentices" means the person designated 
by the sponsor to perform the duties outlined in the 
standards of apprenticeship. 

§ 3. Eligibility for registration of programs and 
agreements. 

A. Proposed apprenticeship programs conforming to § 4 
of these regulations may be submitted to the council for 
approval and registration by any of the following potential 
program sponsors: 

1. A joint apprenticeship committee (Commonwealth, 
area or in-plant). 
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2. An individual employer having no bargaining 
agreement with those of his employees engaged in the 
trade to which the standards apply. 

3. An association of employers whose members 
participating under the standards have no bargaining 
agreement with their employees. 

4. An individual employer or an association of 
employers where there is a collective bargaining 
agreement or other instrument that provides for union 
participation in any manner in the proposed program, 
and such participation is exercised. The sponsor shall 
obtain from the collective bargaining agent written 
acknowledgement of the union agreement or a 
statement of no objection to the registration of the 
proposed program. 

(NOTE: Where no such participation is evidenced and 
practiced, the employer or association of employers 
shall simultaneously furnish to the union, which is the 
collective bargaining agent of the employees to be 
trained, a copy of the apprenticeship program. The 
council will allow 60 days for receipt of union 
comments, if any, before final action is taken on the 
application for approval and registration.) 

5. An organization of employees when the employer or 
employer association waives participation in the 
standards. 

6. Apprenticeship programs and standards of 
employers and unions in other than the building and 
construction industry, which jointly form a sponsoring 
entity on a multistate basis and are registered, 
pursuant to all requirements of Title 29, Part 29 of 
the Code of Federal Regulations, by any recognized 
State Apprenticeship Agency /Council or the Bureau of 
Apprenticeship and Training, U.S. Department of 
Labor, shall be accorded registration upon request by 
the sponsoring entity. 

B. Apprentices shall be individually registered under a 
registered program. Such registration may be effected: 

1. By program sponsors filing copies of each 
apprenticeship agreement; or 

2. By program sponsors filing a master copy of such 
agreement followed by a listing of the name and other 
required data of each individual when apprenticed. 

C. The council may refuse to accept a program 
proposed for registration if, in its judgment, the program, 
the sponsor or any participants are unable to conduct the 
program in accordance with this regulation. 

D. Approved apprenticeship programs shall be accorded 
registration, evidenced by written notification of 
registration. 
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§ 4. Standards for apprenticeship programs. 

An apprenticeship program to be eligible for registration 
with the Virginia Apprenticeship Council shall conform to 
the following standards: 

A. The program is an organized written plan embodying 
the terms and conditions of employment, training and 
supervision of one or more apprentices in an 
apprenticeable occupation and subscribed to by a sponsor 
who has undertaken to carry out the apprentice training 
program. 

B. The program standards contain the equal opportunity 
pledge and, when applicable, conform with all other 
requirements in accordance with the Virginia State Plan 
for Equal Employment Opportunity in Apprenticeship and 
provisions concerning the following: 

1511 

1. The employment and training of the apprentice in 
an apprenticeable occupation. 

2. A statement that on or after the date the standards 
of apprenticeship are duly executed, it shall be the 
policy of the sponsor that all apprentices employed in 
the occupation covered herein shall be governed by 
the terms and conditions of the standards of 
apprenticeship, a copy of which will be provided for 
the sponsor who will make it available to the 
apprentice for review, upon request. 

3. The minimum qualifications required by a sponsor 
for persons entering the apprenticeship program, with 
an eligible starting age of not less than 16 years. 

4. A provision for the granting of advanced standing 
or credit on the term of apprenticeship for previously 
acquired experience, training or skills for all 
applicants equally, with commensurate wages for any 
progression step so granted. Credit will be granted 
only after the record of the apprentice has been 
reviewed by the sponsor's supervisor of apprentices. 

5. The placement of an apprentice under a written 
apprenticeship agreement, which agreement shall 
conform to the standards for apprenticeship 
agreements as stated in § 5 of this regulation. 

6. A term of apprenticeship of not less than 2,000 
hours of work experience, consistent with training 
requirements as established by industry practice and a 
statement that overtime hours worked by the 
apprentice will or will not be credited to the term of 
apprenticeship. 

7. Provisions for an initial probationary period of not 
less than 500 clock hours and no more than 2,000 
clock hours of employment and training, during which 
time termination of the apprenticeship agreement may 
be effected by the council upon written notification 
from either party. Full credit will be given for the 
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initial probationary period toward completion of the 
apprenticeship program. 

8. The designation of the supervisor of apprentices 
whose duties shall include. 

a. Maintaining adequate records of the progress of 
each apprentice; 

b. Assurance of qualified training personnel and 
adequate supervision on the job; 

c. Making reports as required at specified intervals 
regarding the aptitude, skill and progress of each 
apprentice; 

d. Assurance the apprentice is given instruction in 
safe working methods in each operation as it is 
encountered throughout the term of apprenticeship; 

e. Making 
education 
instruction; 

arrangements with the local vocational 
authorities for the required related 

f. Such other duties as may be necessary in 
developing and maintaining an effective 
apprenticeship program. 

9. An outline of the work processes in which the 
apprentice will receive supervised work experience on 
the job and the allocation of the approximate time to 
be spent in each major process. 

10. Provision for organized, related and supplemental 
instruction in technical subjects related to the trade. 
Such instruction may be given in a classroom through 
trade industrial courses or correspondence courses of 
equivalent value, or other forms of self-study. All 
- anti su~~lemea!al ias!rue!ioa wlH be a~~roved 
by the direetar ef veeatiaRal edHeatiaH:. A minimum of 
144 hours is recommended for each year of 
apprenticeship. 

11. Provision for a periodic evaluation of each 
apprentice's progress in job performance and related 
instruction prior to the expiration of each wage 
period. Should such a review reveal a lack of interest 
or ability on the part of the apprentice, the apprentice 
will be informed of the deficiency and may be placed 
on probation for a sufficient period of time to 
determine improvement or failure. At the end of the 
probationary period, if the apprentice has not shown 
acceptable improvement, the apprentice agreement 
may be suspended or revoked. The sponsor will 
provide written notice of the final action taken to the 
apprentice and the Virginia Apprenticeship CounciL 

12. A statement that hours of work for apprentices 
shall be the same as for other employees in the trade 
and whether time spent at related instruction will or 
will not be considered as hours of work. 

13. A progressively increasing schedule of wages to be 
paid the apprentice consistent with the skill acquired 
and established in accordance with federal and state 
wage laws. 

14. Provisions concerning the ratio of apprentices to 
journeymen. Effective JaRB:ary 8-;- W88, tlte miHiHHiff:l: 
n1:1merie Fa-He- ef appreHtiees te jetiFaeymeR sftaH be 
±%. Ef!ee!i'le Jooe -1-; ±989; !fte 

a. The minimum numeric ratio of apprentices to 
journeymen shall be l:l !ftese ~revi~ions are 
RBRseverable except as noted in subdivision B 14 b 
of this section . Individual program sponsors shall 
propose, as part of their apprenticeship standards, a 
ratio of apprentices to journeymen consistent with 
proper supervision, training, safety and continuity of 
employment, applicable provisions in collective 
bargaining agreements, and applicable requirements 
of recognized licensing boards or authorities. 

The Department of Labor and Industry, Division of 
Apprenticeship Training, will review and approve all 
ratio proposals based on the explanation and 
justification provided by each program sponsor. 
Consideration will be given, but not limited to, the 
following factors: 

~r. (l) Evidence of ability to 
supervision, training, safety, and 
employment under the proposed ratio; 

assure proper 
continuity of 

IT. (2) The specific nature of the industry and 
occupation involved; 

"' (3) Proposed hiring or upgrading of minorities, 
females, older workers, dislocated workers, 
exoffenders, the handicapped, and veterans; 

<t ( 4) Evidence of ability to train under the 
proposed ratio. 

If a ratio proposal is disapproved by the division, 
the sponsor may appeal. in writing, the decision to 
the commissioner. If the commissioner upholds the 
decision of the Apprenticeship Training Division, the 
sponsor may appeal to the State Apprenticeship 
Council. The decision of the council shall be final. 

Program sponsors presently Of'eratiRg 1HHI€i' 
emergeRey ra!ies ffifl)' eoa!iaae !6 oo se ttH!il !fteif 
emergency ra!ies ~ IffiFlHg !fte jlefie<l January 
8, M88 18 Jl!fte l-; ±989; !fte <lireetor eJ' !fte 
Af1prentieeship Traiaiag DivisieR may appreve 
- effiergeney ra!ie requests. +be fa€t6!'s 
caumera!ea a-B<we !'or approval eJ' all ra!ie proposals 
as wel± as tile appeals !*&eeSfr gO';erniRg 
appreatieeship s!aadarcls ra!ie reqaests shall ajljlly 18 
itrt€flfR emergeney ratie reE}tiests. 

b. Apprenticeship ratio on Davis~Bacon worksites. 
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Effective July 1, 1993, the mm1mum numeric ratio 
of apprentices to journeymen for individual program 
sponsors and for individual contractors signatory to 
joint and nonjoint apprenticeship programs 
performing work under the Davis·Bacon and related 
federal prevailing wage laws shaJI be 
worksite-specific and shall be as follows: 

one apprentice to the first journeyman; 

two apprentices to the first two journeymen; 

two apprentices to the first three journeymen; 

two apprentices to the first four journeymen; and 

one additional apprentice for each two journeymen 
thereafter. 

The ratio 
worksites 
journeyman. 

for 
shall 

service trucks on Davis-Bacon 
be one apprentice to one 

Bids submitted for Davis-Bacon work on or after 
July 1, 1993, must observe these minimum ratio 
requirements. 

These ratio provisions shall apply until either the 
Congress of the United States of the U.S. 
Department of Labor mandate different or uniform 
ratios tor Davis-Bacon work. 

c. Other requirements related to DavisMBacon 
worksites. Sponsors shall notify the Virginia 
Apprenticeship Council within 30 days of receipt of 
a citation alleging a violation of the DavisMBacon Act 
affecting an apprentice. The notice must be in a 
form specified by the policies of the Apprenticeship 
Council. Failure to report citations shall be an 
omission for which council may consider requiring a 
remedial action plan or deregistration of the 
sponsor's program. 

The Apprenticeship Council may deregister sponsors 
who receive final orders of the U.S. Department of 
Labor or the courts confirming willful or repeated 
violations of the DavisMBacon Act affecting registered 
apprentices. 

The effectiveness of the numeric ratio approved for 
individual program sponsors will be examined every 
two years during the program sponsor evaluation 
process. 

15. A procedure for layMoff , suspension, cancellation 
and reinstatement of apprentices. Apprentices may be 
laid off in the commensurate ratio of apprentices to 
joumeyrnen. Provided, however, any apprentice laid 
off shall be offered reinstatement in the seniority 
standing before any new apprentices shall be 
registered. Where there is a collective bargaining 
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agreement providing for IayMoff procedures for 
apprentices, it shall prevail over the above stated 
procedures. The council will be notified in writing of 
all lay-offs, suspensions, cancellations and 
reinstatements. The notice will state the reason for the 
specific action. 

16. A statement that if and when the sponsor is no 
longer able to fulfill his obligations for the training of 
an apprentice, the apprentice may be transferred or 
registered with credit for previous training to another 
sponsor. 

17. A statement that the sponsor will notify the council 
of persons who have successfully completed the 
apprenticeship program and request the council to 
prepare a Certificate of Completion for issuance to 
each person. 

18. A statement that the sponsor shall instruct the 
apprentice in safe and healthful work practices and 
shall insure that the apprentice is trained in facilities 
and other environments that meet the Virginia 
Occupational Safety and Health Standards for General 
Industry and the Construction Industry, developed 
pursuant to the Federal Occupational Safety and 
Health Act. 

19. A statement that in the event a difference of 
opinion should arise as to any provision of the 
apprenticeship agreement, either party to the 
apprenticeship agreement may consult with the council 
for clarification of the matter in question. 

20. The sponsor's assurance that any modification or 
amendment of the apprenticeship program will be 
promptly submitted to the council. Any such 
modification shall be approved by the council and 
such modification shall not alter or affect 
apprenticeship agreements in effect without the 
consent of all parties affected. 

21. A statement that the sponsor may have the 
program cancelled by submitting a written request to 
the council. 

22. A statement that the apprenticeship program may 
be cancelled by the council if the program is not 
conducted in accordance with these regulations. 

23. A statement identifying the Virginia Apprenticeship 
Council as the registration agency which agency is 
recognized by the Bureau of Apprenticeship and 
Training, United States Department of Labor. 

24. A statement identifying the apprentice's 
responsibilities as an employee. 

S 5. Standards for apprenticeship agreements. 

The apprenticeship agreement shall contain explicitly or 
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by reference: 

I. Names and signatures of the contracting parties 
(apprentice and sponsor) and the signature of a 
parent or guardian if the apprentice is a minor. 

2. The date of birth, sex, race, social security number 
and veteran status of the apprentice. 

3. Name and address of the sponsor, apprentice and 
the Virginia Apprenticeship Council. 

4. The trade or craft in which the apprentice is to be 
trained, and the beginning date and duration of the 
apprenticeship. 

5. The number of hours to be spent by the apprentice 
in work on the job and the number of hours to be 
spent in related or supplemental instruction. 

6. A schedule of the work processes in the trade or 
industry divisions in which the apprentice is to be 
trained and the approximate time to be spent at each 
process. 

7. A graduated scale of wages to be paid the 
apprentice contingent upon satisfactory performance 
and whether or not the apprentice will be paid for 
attendance at related or supplemental instruction. 

8. Statements providing: 

a. For a 
conforming 
regulations; 

specific initial probationary period 
to subdivision B 7 of § 4 of these 

b. That after the initial probationary period, the 
apprenticeship agreement !lfttl as it may be 
ameH<Iea "' Hie<li!ie<l <ilH'iHg !be j>ef'iOO af !be 
agreeffieHt may be cancelled or suspended in 
accordance with subdivision B 11 of § 4 of these 
regulations . 

9. A reference incorporating as part of the agreement 
the standards of the apprenticeship program as it 
exists on the date of the agreement and as it may be 
amended or modified during the period of the 
agreement. 

10. A statement that the employment and training of 
apprentices during their apprenticeship, shall be 
without discrimination because of race, color, religion, 
national origin, sex or physical handicap which is 
unrelated to the person's qualification and ability to 
perform the job. 

ll. The educational level of the apprentice. 

12. Credit for previous experience granted the 
apprentice. 

13. A provision that a sponsor who is unable to fulfill 
his obligation under the apprentice agreement may, 
with the approval of the council, transfer such 
contract to any other sponsor, provided the apprentice 
consents and such other sponsor agrees to assume the 
obligations of the apprentice agreement. 

§ 6. Deregistration procedure. 

Deregistration of a program may be effected upon the 
voluntary action of the sponsor by a written request for 
cancellation of the registration or by the council instituting 
formal deregistration proceedings in accordance with the 
provisions of this section. 

A. Voluntary deregistration. 

The council may cancel the registration of an 
apprenticeship program by a written acknowledgement of 
a request stating, but not limited to, the following matters: 

l. The registration is cancelled at the sponsor's 
request, and the effective date thereof. 

2. That within 15 days of the date of the 
acknowledgement, the sponsor shall: 

a. Notify all apprentices of such cancellation and the 
effective date; 

h. Inform each apprentice that such cancellation 
automatically deprives the apprentice of individual 
registration; and 

c. That the cancellation of the program removes the 
apprentice from coverage for federal and state 
purposes which require approval of an apprenticeship 
program. 

B. Involuntary deregistration. 

Deregistration proceedings may be undertaken by the 
council when an apprenticeship program is not conducted, 
operated and administered in accordance with these 
regulations, except that deregistration proceedings for 
violation of equal opportunity requirements shall be 
processed in accordance with the provisions of the Virginia 
State Plan for Equal Employment Opportunity in 
Apprenticeship. 

1. Council will notify the sponsor in writing of 
deregistration for one year after receiving substantial 
evidence in the record of either: 

a. Exposing an apprentice to imminent danger in 
violation of state occupational safety and health 
standards; 

b. Failure to provide supervision that is adequate 
for the period of training and the type of work 
being performed, sufficient to achieve the level of 
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skill training of the craft, and 
reasonably protect the apprentice 
occupational injury or illness; or 

sufficient to 
from serious 

c. Failure to train an apprentice in accordance with 
approved apprenticeship program standards and 
knowingly or fraudulently certifying completion of 
training. 

In lieu of deregistration, council may impose on the 
program sponsor a remedial action plan designed to 
bring the program sponsor into compliance with these 
regulations. 

In cases where an employer or employers who are 
signatory to a joint or nonjoint apprenticeship 
agreement act in such a manner that the program is 
not conducted, operated, or administered in 
accordance with these regulations, council may impose 
on the joint or nonjoint apprenticeship program a 
remedial action plan designed to bring the individual 
member employer(s) into compliance with these 
regulations. 

Prior to any vote by council to deregister an 
apprenticeship program, or to impose a formal 
remedial action plan, the program sponsor shall be: 

a. Notified by registered mail that council intends to 
take such action, with the alleged infraction(s) 
indicated; and 

b. Afforded the opportunity to present information to 
council which bears on the decision to deregister or 
impose a remedial action plan, either in writing or 
by personal appearance , within 30 days of receipt 
of notification by council. 

The program sponsor shall be informed in writing of 
council's decision regarding deregistration or remedial 
action. 

2. Implementation of involuntary deregistration. 
Council may delay the deregistration for six months to 
afford presently registered apprentices the opportunity 
to complete their training. No additional apprentices 
will be registered during this period. 

Council may also award credit to apprentices in 
deregistered programs sufficient to complete their 
apprenticeship program. 

In cases where apprentices choose to change 
employers, because deregistration will prevent them 
from completing their apprenticeship, the council, 
through the Department of Labor and Industry, will 
use all appropriate means to assist them in securing 
employment with a registered apprenticeship sponsor. 

§ 7. Reinstatement of program registration. 
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Any apprenticeship program deregistered pursuant to 
these regulations may be reinstated upon presentation of 
adequate evidence that the program is operating in 
accordance with these regulations. Such evidence shall be 
presented to the council. 

§ 8. Hearings. 

All hearings will be held in accordance with the 
provisions of the Administrative Process Act, Chapter 1.1:1, 
§ 9-6.14:11 of Title 9, of the Code of Virginia. 

§ 9. Limitations. 

Nothing in these regulations or in any apprenticeship 
agreement shall operate to invalidate: 

1. Any apprenticeship provision in any collective 
bargaining agreement between employers and 
employees establishing higher apprenticeship standards; 
or 

2. Any special provisions for veterans, minority 
persons or females in the standard apprentice 
qualifications or operation of the program, or in the 
apprenticeship agreement, which is not otherwise 
prohibited by state or federal law, executive order or 
other regulation adopted pursuant thereto. 

§ 10. Complaints. 

A. This section is not applicable to any complaint 
concerning discrimination or equal opportunity matters; all 
such complaints will be processed in accordance with the 
provisions in the Virginia State Plan for Equal 
Employment Opportunity in Apprenticeship. 

B. Except for matters described in subsection A of this 
section, any controversy or difference arising under an 
apprenticeship agreement which cannot be adjusted locally 
and which is not covered by a collective bargaining 
agreement, may be submitted by an apprentice or his 
authorized representative within 60 days after the local 
decision to the council for review. Matters covered by a 
collective bargaining agreement are not subject to review. 

C. The complaint shall be in writing and signed by the 
complainant or his authorized representative. It shall state 
the specific matter(s) complained of, together with all 
relevant facts and circumstances. Copies of all pertinent 
documents and correspondence shall accompany the 
complaint. 

D. The council shall render an opinion within 90 days 
after receipt of the complaint. During such 90-day period, 
the council shall make reasonable efforts to effect a 
satisfactory resolution between the parties involved. 

E. If so resolved, the parties shall be notified that the 
case is closed. Where an opinion is rendered, copies of 
same shall be sent to all interested parties. 
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§ II. Program sponsor evaluation procedure. 

Program sponsors will be evaluated once every two 
years to determine adequate compliance with the goal of 
training apprentices under proper supervision, in a safe 
environment, in such a manner as to acquire the skills of 
the trade, with fair compensation based on individual 
progress consistent with average like compensation of 
similar industries in the area. Such evaluations will be 
conducted by the Apprenticeship Division staff pursuant to 
procedures and criteria established by the Virginia 
Apprenticeship Council. The council may cancel 
apprenticeship programs where preexisting criteria are not 
met. 
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COUNCIL ON THE ENVIRONMENT 

Title Qf Regulation: VR 305-01-001. Public Participation 
Guidelines (REPEALED). 

Title Qf Regulation: VR 305·01-001:1. Public Participation 
Guidelines. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Effective Date: March 10, 1993. 

Summary: 

The purpose of this action is to repeal the existing 
Public Participation Guidelines and to adopt new 
Public Participation Guidelines which establish, in 
regulation, provisions to ensure that interested persons 
have the necessary information to comment on 
regulatory actions in a meaningful and timely fashion 
during all phases of the regulatory process, and to 
establish guidelines which are consistent with those of 
the other agencies within the Natural Resources 
Secretariat. 

These guidelines require an expanded notice of 
intended regulato.ry action, require that a summa.ry or 
copy of public comments and the agency's response to 
the comments be submitted to the council, and require 
that certain analyses be performed as part of the 
NOPC. Revisions to the proposed guidelines made in 
response to public comment include the addition of 
provisions for persons to petition for rulemaking and 
for terminating the regulatory process on proposed 
regulations. Revisions also pertain to the use of ad hoc 
and standing advisory committees and convening 
public meetings. 

VR 305-01-001:1. Public Participation Guidelines. 

§ 1. Definitions. 

A. The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9·6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the Council 
ofl the Environment or his designee. 

"Agency" means the council administrator and staff 

responsible for implementing the programs and providing 
administrative support to the council. 

"Council" means the Council on the Environment, the 
collegial body, established under § 10.1-1200 et seq. of the 
Code of Virginia. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Virginia Environmental Quality Law" means the 
provisions found in § 10.1-1200 et seq. of the Code of 
Virginia authorizing the Council on the Environment or the 
administrator to adopt regulations or procedural 
requirements. 

B. Unless specifically defined in the Virginia 
Environmental Quality Law or in this regulation, terms 
used shall have the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act [ (§ 9-6.14:4.1 A and B) ] or excluded from 
the operation of Article 2 of the Administrative Process 
Act [ (§ 9-6.14:4.1 C)]. 

B. At the discretion of the council or the agency, the 
procedures in § 3 may be supplemented [ IJy any metffiS 

tmd ffi any ffltltltlff ] to provide additional public 
participation in the regulation adoption process or as 
necessary to meet federal requirements. 

C. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with this regulation. 

[ D. Any person may petition the council for the 
adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 
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4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitloner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The council shall provide a written response to such 
petition within 180 days from the date the petition was 
received. ] 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the council so directs or upon its own 
initiative, the agency may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The agency [ mar shall ] form an ad hoc advisory 
group [ or utilize a standing advisory committee ] to assist 
in the drafting and formation of the proposal [ unless the 
council specifically authorizes the agency to proceed 
without utilizing an ad hoc or standing advisory committee 
] . When an ad hoc advisory group is formed, such ad hoc 
advisory group shall [ he appeiflted #effl l!fflHPB &Htl 
imlMti"als registe:iflg fflieFest iii W<Jr!fing with 1iffl ageHey 

include representatives of the regulated community and 
the general public ] . 

D. The agency shall issue a notice of Intended 
regulatory action (NOIRA) whenever it considers the 
adoption, amendment or repeal of any regulation. 

1. The NOIRA shall Include the following: 

a. A brief statement as to the need for regulatory 
action; 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

2. Holding public meetings. 

a. The agency shall hold at least one public meeting 
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[ wl>eH eonsitierlng iiffl a<loptiofl & ,.. regulatiafls. 
iii 1iffl ease ef a flfBIJBSill iii ""*"''l er fBIJeel 
~ regulatiafls, 1iffl atiffliflist"Bior, iii IHs sale 
tiise."etiea, mar dispeflse with 1iffl pttiHie meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the council 
specifically authorizes the agency to proceed without . 
holding a public meeting ] . 

b. In those cases where a public meetlng(s) will be 
held, the NOIRA shall also Include the date, not to 
be less than 30 days after publication of the 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this secdon. 

F. After consideration of public input, the agency may 
prepare the draft proposed regulation and [ prepare 1iffl 
ooliee fJf j}tf!Hie comment (NePC) &Htl ] any supporting 
documentation required for review. If an ad hoc advisory 
group has been established, the draft regulation shall be 
developed in consultation with such group. A summary or 
copies of the comments received in response to the 
NOIRA shall be distributed to the ad hoc advisory group 
during the development of the draft regulation. This 
summary or copies of the comments received [ in 
response to ] to the NOIRA shall also be distributed to the 
council. 

G. Upon approval of the draft proposed regulation by 
the council, the agency [ HitlJ'> at lis discretion, p.-'eeeed by 
puhllshiog 1iffl NfWG shall publish a Notice of Public 
Comment (NOPC) ] and the proposal for public comment. 

H. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and name, address and telephone 
number of the individual to contact for further 
Information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 
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4. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why the regulation is 
proposed and the desired end result or objective of 
the regulation. 

b. A statement of estimated impact: 

(1) Number and types of regulated entities or 
persons affected. 

(2) Projected cost to regulated entities (and to the 
public, if applicable) for implementation and 
compliance. In those instances where an agency is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the council. staff for 
implementation and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9~199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement [ wily as to whether ] 
the agency believes that the proposed regulation is 
the least burdensome alternative to the regulated 
community [ that fully meets the stated purpose of 
the proposed regulation ] . 

f. A schedule setting forth when, [ - iw6 J1ffil'S 
] after the effective date of the regulation, the 
agency will evaluate it for effectiveness and 
continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with § 9-6.14:7:1 of the 
Code of Virginia to receive comments on the proposed 
regulation. In those cases in which the agency elects 
to conduct an evidential hearing, the notice shall 
indicate that the evidential hearing will be held in 
accordance with § 9-6.14:8 of the Code of Virginia. 
The hearing(s) may be held at any time during the 
public comment period [ and whenever practicable, no 
less than 10 days prior to the close of the public 

comment period ] . The hearing(s) may be held in 
such location (s) as the agency determines will best 
facilitate input from interested persons. 

I. The public comment period shall close no Jess than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations; 

b. Publication in a newspaper of general circulation 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The agency shall prepare a summaiY of comments 
received in response to the NOPC and [ the agency's 
response to the comments received. The agency shall ] 
submit [ # & the summaJY and agency response and ] , if 
requested, submit the full comments to the council. [ Bt7lh 
] The suinmaJY [ , the agency response, ] and the 
comments shall become a part of the agency file [ and 
after final action on the regulation by the council, made 
a val/able, upon request, to interested persons ] . 

[ I.. If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shall present to the council for their 
consideration a recommendation and rationale for 
withdrawal of the proposed regulation. ] 

[ k M. ] Completion of the remaining steps ;n the 
adoption process shall be carried out in accordance with 
the Administrative Process Act. 

[ § 4. Transition. 

A. All regulatoiY actions for which a NOIRA has been 
published in the Virginia Register prior to March 10, 1993, 
shall be processed in accordance with the VR 305-01-001 
Public Participation Guidelines. 

B. All regulatoJY actions for which a NOIRA has not 
been published in the Virginia Register prior to March 10, 
1993, shall be processed in accordance with the VR 
305-01-001:1 Public Participation Guidelines. ] 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
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with § 9-6.14:4.1 of the Code of Virginia, which excludes 
agency orders or regulations fixing rates or prices. The 
Department of Health will receive, consider and respond 
to petitions by any interested person at any time with 
respect to reconsideration or revision. 

Title Qi Regulation: VR 355-39-200. Charges lor Medical 
Care Services. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Effective Date: March 10, 1993. 

Summary· 

This regulation change is being sought to modify the 
Virginia Department of Health's schedule of charges 
for home health services. Visit charges will be 
increased for skilled nursing, physical therapy, 
occupational therapy, speech therapy, home health 
aide, and medical social worker so that the 
department's charges will allow maximum 
reimbursement for Medicaid payment levels that 
became effective on January I, 1993. These increased 
payment levels are cost based and will allow the 
department to recover some of its increased costs that 
have occurred ct.ue to higher nurses' salaries and 
supply costs. 

The changes in charges are as follows: 

Service Old Charge New Charge 

Skilled nursing $ 99 $ 110 
Comprehensive 167 180 

Physical therapy 94 100 
Occupational therapy 93 100 
Speech therapy 98 110 
Home health aide 46 50 
Medical social work 125 140 

Based on the number of home health visits provided 
in 1992, it is estimated that the above changes will 
increase revenues by $55,000. The additional revenues 
will not be used to increase services, but will be used 
to offset increased costs of providing the services. 

VR 355-39-200. Charges for Medical Care Services. 
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STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY- INCOME LEVELS 

EFFECTIVE £~P.:j:.fJ~8~R-•S..-+99~ MARCH 10 1993 
EXCEPT FOR NORTHERN VIRGINIA - CHART I 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Services," promulgated by the authority of the 
Board of Health in accordance with§ 32.1-12 of the Code of Virginia, listed below are the charges for medical care services, stating the minimum 
required payments to by made by patients toward their charges, according to income levels. 

-----------------------------------------------------------------------
INCOME 
LEVEL 

CPT CODE MEDICAL CARE SERVICES 
MAXIMUM CHARGE PER A 

INCOME 
LEVEL 

B 

INCOME 
LEVEL 

E 

INCOME 
LEVEL 

F VISIT OR PER SERVICE( 1) (0%) 
( 100%) ( 10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

0 
(50%) ( 75%) ------------------------------------------------------------------------

Z9900 MATERNITY/GYNECOLOGY(3) $ 33.00 $ • DO $ 3' 25 $ 8.25 $16.50 $24.75 $ 33.00 59420 Maternity Care Billed on Global $300.00 $ .oo $30.00 $75.00 $150.00 $225.00 $300.00 Basis 
59430 Postpartum Visit $ 33.00 $ .oo $ 3. 30 $ 8.25 $16.50 $24.75 $ 33.00 

Maternity Care Coonlination(4) zqooo. 19001, Risk Screening $ 10 .oo $ .oo $ 1 .oo $ 2. 50 $ 5.00 $ 7. 50 $ 10.00 Z9002, Z9003, 
Z9004 
19104 Maternity Assessment $ 25.00 $ . 00 $ 2 .so $ 6.25 $12.50 $18.75 $ 25.00 Z·9105, Z9107, Maternity Follow-up $ 40.00 per month $ .00 $ 4.00 $10.00 $20.00 $30.00 $ 40.00 Z9-1D9 

x 11 months 

Nutritional Services 
Z93l 0 Ori gina 1 Assessment $ 20.00 $ .oo $ .oo $ .oo $ .oo $15.00 $ 20.00 Z9311 Follow-up $ 10.00 per encounter $ .00 $ .oo $ .00 $ .00 $ 7. 50 $ 10.00 
Z93DO, Z9301, Group Education $ 6.00 per class $ .oo $ .60 $ 1.50 $ 3.00 $ 4.50 $ 6 .oo or 193.02 

or session 
$ 36.00 maximum 

19312 Homemaker Services $ 33.00 per visit or $ .oo $ 3. 30 $ 8.25 $16.50 $24 75 $ 33.00 $ 8.00 per hQur, $ .00 $ .80 $ 2. 00 $ 4.00 $ 6 00 $ 8. 00 not to exceed 4 hours 

CLitHCAL VISITS (INCLUDES BOTH 
PEDIATRIC AND ADULT SERV1CES) 

fJew Patients: To qualify as a n-ew 
patient, patient must not have been 
seen by any provider in that health 
department for at least three years. 

99201 Visit included all three components: $ .oo $ 2. 50 $ 6.00 $12.00 $18.00 $ 24.00 •Problem focused history 
"Problem focused examination 
•Straightforward medical decision 
making 

C,tj((!L Vi~it included all three components; $ .oo $ 3.00 $ 7. 00 $14.00 $21 .oo $ 28.00 "Expandf:'d priJblem focused history 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE ;~;:,t:q::~MBt:R-+h-+99~ MARCH 10 1993 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

---------------------------------------

~PT CODE 

9920:-; 

9020<1 

99205 

Y'nll 

9'.1~ l L 

':l921:-; 

'~CJ21 t, 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
MEDICAL CARE SERVICES VISIT OR PER SERVICE(l) {0%) 

"Expar~ded problem focused exmiflation 
"Straightforward medical decision 
making 

Visit included all three compollents: 
•Detailed history 
•Detailed examinatiort 
•Medical decision making of low 

COillplexity 

Visit included a 11 three components: 
•comprehensive history 
*Comprehensive examination 
~~fedical decision making of 
moderate complexity 

Visit included all three components: 
•Comprehensive history 
*Comprenehsive e~amination 
*Medical decision making of high 
complexity 

Established patient visits: Any patient 
that has been seen by a provider in that 
health department within the last 3 years. 

Visit may or may not require physician 
Presenting problems are minimal 

Visit included two of three components: 
'Problem focused history 
"Problem tocused examination 
"straightforward medical decision 
making 

Vis1t i11cluded two of three compor~ents: 
•Expanded problem focused history 
•[,panded problem focused exmination 
"M;:,dical decision of low complexity 

Vi,it ll.(]ud(:d two o( three components: 
"[1.-\"ilc-J hi>tory 
"OetaJleo e~ar~ination 
"Mr-d1cal decision making of moderate 

C011lj' l f:~ l ly 

$ . 00 

. 00 

$ . 00 

$ .00 

. DO 

. DO 

.00 

INCOME 
LEVEL 

8 
( 10%} 

$ 3.25 

$ 4. 75 

$ 5. 00 

. 00 

$ 2. 00 

$ 2. 75 

s 3. 50 

-----------------------
INCOME INCOME INCOME INCOME 
LEVEL LEVEL LEVEL LEVEL c D E F 
(25%) {50%) (75%) { 1 00%) 

- - - - -

$ 8.25 $16.50 $24.75 $ 33.00 

$11.75 $23.50 $35.00 $ 46.75 

$12.50 $25.00 $37.50 $ 50.00 

$ 2. 50 $ 5. 00 $ 7. 50 $ 10.00 

. 75 $ 9. 50 $14.25 19.00 

$ 6. 50 $13.25 $19. 75 $ 26. 50 I "Tj .... 
= 

$ 8. 75 $LG. 25 $24.75 s :J5. 00 I ~ -:;d 
('!) 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE S~fl.l!;~S~~--t§--;--+99~ MARCH 10 1993 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

---------------------------------------------------------------------
INCOME INCOME INCOME INCOME INCOME INCOME 
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

MAXIMUM CHARGE PER A B c 0 E F CPT CODE MEDICAL CARE SERVICES VISIT OR PER SERVICE(l) (0%) ( 10%) {25%) (50%) (75%} ( l 00%) ----------------------------------------------------------------
99215 Visit included two of three components: $ . 00 $ 4.50 $11.25 $22.50 $33.75 $ 45.00 •comprehens ive hi story 

"Comprehensive examination 
"Medical decision making of high 
complexity 

PREVENTIVE MEDICINE SERVICES (These 
codes are to be used primarily for well 
baby visits. They are the codes to be 
used for EPSDT billing.} 

New Patient 
99381 Age under 1 year $ . 00 $ 3. 50 $ 8. 75 $17 .so $26.25 $ 35.00 99~)8, Age 1 through 4 years $ .00 $ 4.00 $ 9. 75 $19.50 $29.25 $ 3g.oo 99383 Age 5 through 11 years $ .oo $ 4. 00 $ 9. 75 $19.50 $29.25 $ 39.00 99384 Age 12 through 17 years $ . 00 $ 3.50 $ 8. 75 $17 .50 $26.25 $ 35 .oo 99385 Age 18 through 21 years $ .oo $ 3. 75 $ 9. 50 $19.00 $28.50 $ 38.00 

Established Patient 
99391 Age under l year $ .00 $ 3. 50 $ 8. 75 $17 .so $26.25 $ 35.00 99392 Age l through 4 years $ .00 $ 3 .so $ 9. 00 $18.00 $27.00 $ 36.00 99393 Age 5 through 11 years . $ .oo $ 3. so $ 9. 00 $18.00 $27.00 $ 36.00 99394 Age 12 through 17 years $ .oo $ 3. 00 $ 7. 75 $15.50 $23.25 $ 31.00 99395 Age 18 through 21 years $ .00 $ 3. 75 $ 9. 50 $19.00 $28.50 $ 38.00 

Infant Care Coordination{4) 
Z9010, Z9012, Risk Screening $ 10.00 $ .oo $ 1.00 $ 2.50 $ 5.00 $ 7 .so $ 10.00 Z9014 
Z9104 Infant Assessment $ 25.00 $ .oo $ 2. so $ 6.25 $12.50 $18.75 $ 25.00 Z9106, Z9108, follow-up $ 40.00 per month $ .oo $ 4. 00 $10.00 $20.00 $30.00 $ 40.00 Z9110 x 24 months 

FAI1ILY PLAiiNit~G{S) 
Z9007 Initial/Annual Visit $ 50.00 $ .oo $ 5.00 $12.50 $25.00 $37.50 $ 50.00 Z9009 Follow-up/Problem Visit $ 20.00 $ .00 $ 2.00 $ 5 .oo $10.00 $15.00 $ 20.00 

COLPOSCOPY SERVICES 
57454 Colposcopy with Biopsy $ 90.00 $ .00 $ 9.00 $22.50 $45.00 $67.50 $ 90.00 5 7511 Colposcopy with Biopsy and $130.00 $ .oo $13.00 $32.50 $65.00 $97.50 $130.00 Cryosurgt:ry 

DHHAL SEINICEs(6) -------BASED ON MEDIAN PRIVATE PRACTICE PROFESSIONAL FEES------
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36415 

86580 
71010 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE ~~~~~~M8~1t-+§--r-+992: MARCH 10 1993 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

INCOME 
LEVEL 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 

INCOME 
LEVEL 

8 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
(50%) 

INCOME 
LEVEL 

E F 
MEDICAL CARE SERVICES VISIT OR PER SERVICE(l) (0%) { 10%) { 75%) ( l 00%) 

SPECIAL SERVICES WITHOUT ELIGIBILITY(7) 
Venipuncture 
Administration of Prescribed 

~1edication and/or Nonroutine 
Immunizations 
PLUS: Cost of Vaccine(?) when 
furnished by Health Department 

Blood Pressure Check 
PPO/Tuberculin Testing 
Radiological Examination <~g?st) 
Activities of Daily Living I 
Cholesterol Screening 

and Counseling 
~ledi cal Record Copying 

$ 7.00 

$10.00 

No Charge 
$ 3. 15 
$ 20.00 
$ 9.00 per hour 
$ 5. 00 

$ . 50 per page 

ELIGIBILITY IS REQUIRED ON THE FOLLOWING: 
Pharmacy Professior1al Fee $ 4.40 
PLUS: Cost of Drugs og Vaccir~e 
Other X-ray Services\ ) BASED ON REASONABLE 

Other Laboratory Services(l0) 

OTHER SERVICES 
Children's Specialty Services 

(ArlrlUal ) 

HOME HEALTH SERVICES 
Ski I led tlursing 

Comprehensive 

Phy~ical Therapy 

Occupational Therapy 

Speech Therapy 

Home Health Aide 

r·ledical Social Worker 

BASED ON REASONABLE 

$120.00 

$-99.,.QQ 
.lil..Q_J)_Q 
$-J.f>;!.,.QQ 
1J...8..Q..,Jil 
S-94.,.!lfl 
1.l.lliL.JlQ. 
$-9~.,-!lfl 

il..Q..Q..JlQ 
$-9B.,.GQ 
ULQ..Jl!l 
$-4S.,.!JQ 
l-'>lLJill 
$+a§.,.QG 
il1Q_Jl.Q. 

-----------------------FLAT RATE CHARGE------------------------

-----------------------FLAT RATE CHARGE------------------------

---------------SERVICE PROVIDED FREE STATEWIDE-----------------
-----------------------fLAT RATE CHARGE------------------------
-----------------------FLAT RATE CHARGE------------------------
-----------------------FLAT RATE CHARGE------------------------
-----------------------FLA. T RATE CHARGE------------------------

-----------------------fLAT RATE CHARGE------------------------

$ . 00 $ . 50 
O% 10% 

$ l. 00 
25% 
DEPT. 

$ 2.25 $ 3.25 
50% 75% 

OF MEDICAL ASSIST. SVCS COSTS AS DETERMINED BY THE 
MAXIMUM PAYMENT LEVELS 

COSTS AS DETERMINfD BY THE 
MAXIMUM PAYMENT LEVELS 

DEPT. OF MEDICAL ASSIST. SVCS 

$ . OD $12; 00 $30.00 $60.00 $90' 00 

$--.,.flfl $-9 ... 9Q $2A.,.79 $49.,.§~ $74.,.29 
~ .1.LL....Q.Q. lli.2J) $.5.5...,JlQ. ~ 
$--.... ~~ $-J.(;.,..:ffj $4-J..,..f.§ $B~.§Q----$-J.~572§ 

~ .1.liL...Q.Q gs_,_j)J)_ $90. 00 .$.J.J..5..,_Q_ 
$--... QQ $-9 ... 4!) $;?,~.,.§~ 54-f...-QQ pQ.,.§!l 
~ .$.l...Q....!l.D. iZi.Jlll $50. 00 .$.l5_,_Q_Q 
$--... ~~ $-9.;.\Q $2oJ.,.~5 $4(;,§1} $69 .... -f.!i 
L.,.QQ 1.Ul.Jl.Q .$12....0..Q i2!L!lQ _$]_2,_Q.Q 
$--.~fl $-9.Bfl $24.,.§[1 $49.,.Q!l $;!3.,.§fl 
~ lli.Jll!. ~ llic!lQ ~ 
$--... !lQ $-4 ... 6!1 $H.,.§Q $:!:3.QQ $34.,.§1} 
L...~~ :L~.]Q 'H£ . ...5Q $!:5 . ..Jl.Q .$J.L.5Jl 
$--,QQ $+2.,.§!1 $M.,.2§ $6~ ... 59 $!)3.,.:;!5 
~ .$.l.1.,_0_Q lliJl.Q. EL!lQ .$..l.!l..5..,JQ 

$ 4,40 
l 00% 

$120.00 

$-99.,.Gfl 
lli.lL...Q.Q 
$-J.f,;l,QQ 
1.l!lO....Jl..D 
$-94.,.Q~ 

ll.Q..Q...Jl.O. 
$-9J,Qfj 
llO.!L..Q..Q 
$-98.,.Q(j 
lli.lL...Q.Q 
$-4&.,.Qrt 
.L5.!l_,Q!l 
$-J.~S.,.!J!J 

.$..l.11J..,.QQ 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EffECTIVE ;E;Ht:MB!;JI-+h-+99~ MARCH 10 1993 

EXCEPT FOR NORTHERN VIRGINIA CHART I 

------------------------------------------------------------------------

CPT CODE MEDICAL CARE SERVICES 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE(l) (0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

0 
(50%) 

INCOME 
LEVEl 

E 
(75%) 

INCOME 
LEVEL 

F 
( l 00%) 

--------------------------------------------------------------------
CHILD DEVELOPMENT SERVICES PROGRAM 

Medical Services 
Problem focused consultation 
E~par~ded consultation 
Detailed consultation 
Comprehensive consul tat i Orl 

Pharmoco 1 og i cal Managemer~t 

Health Education 

Merotal Health Services 
Psychological Evaluatioro per hr. 
Psycho-social Assessment 
Ir~dividual Psychotherapy per 

1/2 hour 
fami 1 y Psychotherapy 
Group Psychotherapy 
Multifamily Psychotherapy 

[ducat i onal Services 
[ducat iona1 Diagnostic Evaluation 
School Visit/Consul tatioro 
Classroom Observation 

Case Management Services 
Interdisciplinary Medical 

Conference 
Other Case Management Activity 
Progress Re-view 

$ 47.00 
$ 60.00 
$ 75.00 
$100.00 
$ 8.50 
$ 10 .so 

$105.00 
$ 30.00 

$ 15.75 
$ 10.50 
$ 10.50 
$ 10.50 

-NC-
-NC-
-NC-

$ 40.45 
-NC-
-NC-

$ .00 $ 4. 70 $11.75 $23.50 $35.25 $ 47.00 
$ . 00 $ 6.00 $15.00 $30.00 $45 .oo $ 60.00 
$ . 00 $ 7. 50 $18.75 $37.50 $56.25 $ 75.00 
$ . 00 $10 .oo $25.00 $50.00 $75.00 $100.00 
$ .00 $ .85 $ 2.10 $ 4.25 $ 6.35 $ 8. 50 
$ .oo $ l. 05 $ 2. 65 $ 5.25 $ 7. 90 $ 10.50 

$ . 00 $10.50 $26.25 $52.50 $78.75 $105.00 
$ . 00 $ 3. 00 $ 7.50 $15.00 $22.50 $ 30.00 

$ . .00 $ 1.60 $ 3.95 $ 7. 90 $11 .85 $ 15.75 
$ .00 $ 1.05 $ 2.65 $ 5. 25 $ 7. 90 $ 10.50 
$ .oo $ 1.05 $ 2.65 $ 5.25 $ 7. 90 $ 10.50 
$ .oo $ 1. 05 $ 2.65 $ 5.25 $ 7.90 $ 10.50 

-------------SERVICE PROVIDED fREE STATEWIOE-----------------
-------------SERVICE PROVIDED FREE STATEWIDE-----------------
--------------SERVICE PROVIDED fREE STATEWIDE-----------------

$ .00 $ 4.05 $10. 12 $20.23 $30.35 $ 40.45 
---------------SERVICE PROVIDED FREE STATEWIDE-----------------
----------SERVICE PROVIDED FREE STATEWIDE-----------------

'Tl .... 
= ~ -:;:cl 
('!) 

(JQ 
c: -~ -.... Q 

= fll 



~I 

~ 
,co -"' "' 1i: -c 

iS: 
0 

" "-
" ::<' 

'"" "' "" ... 
" " ... 
"' ~Oo -co 

"" w 

I 

STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

EFFECTIVE ;gj.q::gMsgR-·Hi,-+99:1; MARCH 10 1993 
NORTHERN VIRGINIA - CHART II 

By thO' provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Services," promulgated by the authority of the 
Board of Health in accordance with§ 32.1-12 of the Code of Virginia, listed below are the charges for medical care services, stating the minimum 
requirEd payments to by made by patients toward their charges, according to income levels. 

---------------------------------------------------------
INCOME INCOME INCOME INCOME INCOME INCOME 
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

MAXIMUM CHARGE PER A B c D E F 
CPT CODE MEDICAL CARE SERVICES VISIT OR PER SERVICE{ 1) {0%) ( 10%) (25%) (50%} ( 75%) ( 1 00%} 

----------------------------~---

Z9900 1'1A TERtJ l TY /GYNECOLOGY ( 3) $ 37.00 $ .00 $ 3. 75 $ 9.25 $18.50 $27.75 $ 37.00 
5'}c120 Matemity Care Billed orl'Global $330.00 $ .00 $33.00 $82.50 $165.00 $247.50 $330.00 

Basis 
59<Li0 Postpartum Visit $ 36.00 $ .oo $ 3. 60 $ 9. 00 $18.00 $27 00 $ 36.00 

Moternity Care Coordinatiof'l{4) 
Z'J900, Z'J001, Risk Screef'lif'lg $ 11.50 $ .DO $ 1.25 $ 3. 00 $ 5. 75 $ 8 75 $ 11 . 50 
Z9002, Z9003, 
Z900'1 
Z9l 0<1 Maternity Assessment $ 28 50 $ .00 $ 2.85 $ 7 25 $14.25 $21.50 $ 28.50 
Z9105, Z9107, Maternity Fo1low-up $ 45 50 per month $ .00 $ 4.55 $11.50 $22.75 $34 25 $ 45.50 
Z9109 x 11 months 

Nutritional Services 
Z931 0 Original Assessment $ 22.75 $ .oo $ 2.50 $ 5. 75 $11.50 $17.00 $ 22.75 
Z9.1ll Follow-up $ 11.50 per encour1ter $ . 00 $ 1. 25 $ 3.00 $ 5. 75 $ 8 75 $ l LSD 

Z9~00, ZCJ30 1, Group Education $ 7.00 per class 
or Z9302 or session $ . 00 $ . 75 $ 1.75 $ 3. 50 $ 5. 25 $ 7 00 

41.00 maximum 

Z9J 12 Homemaker Services $ 37.50 per visit or $ . 00 $ 3. 75 $ 9. 50 $18 75 $28.25 $ 37.50 
$ 9.25 per hour, $ . 00 $ .95 $ 1.85 $ 4 75 $ 6. 95 $ 9. 25 
flOt to exceed 4 hours 

CLINICAL VISITS (INCLUDES 80TH 
PEDIATRIC AND ADULT SERVICES) 

tkw Pati<cnb: To qualify as a new 
pdli<cnt, patient mu~t not have been 
seen by ar1y provider in that health 
depo~rtrut-nt !or at least three years. 

'N~Ol Vi~it included all three components: $ . 00 $ 2. 75 $ 6.75 $13.50 $20.25 $ 27.00 
"ProtJlt-m focused history 
"ProtJltm folLJSt-d examinatior1 
•straightforward medical decision 

m«k i ng 

9'JLlJL Vi~1t ir .. _luUL·d d]l lhret (On,ponent:.: $ . 00 $ 3.00 $ 7. 75 $15.50 $23.25 $ 31. 00 
"Expa.ndc<.l probl1cm focused history 
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CPT CODE 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE £!;P:t!;M8!;R--l-h--l-992 MARCH 10 1993 

NORTHERN VIRGINIA - CHART II 

MEDICAL CARE SERVICES 
MAXIMUM CHARGE PER 

VISIT OR PER SERVICE( 1) 

"Expanded problem focused exmination 
"Straightforward medical decision 
making 

Visit included all three components: 
'Oetdilect history 
•Detailed examination 
'Medical decision making of low 

complexity 

Visit included all three components: 
'Comprehensive history 
•comprehensive examination 
"Medical decision making of 
moderate complexity 

Visit included all three components: 
•(o~•prehensive history 
"Comprenehsive examination 
'Medical decision making of high 

COITiplexity 

Established patient visits: Any patient 
that has been seen by a provider in that 
health departrr,ent within the last 3 years. 

Visit may or may not require physician 
Presenting problems are minimal 

Visit included two of three components: 
'Problem focused history 
"Problem focused examination 
"straightforward medical decision 
rna~ i ng 

Visit ir1cluded two of three compor1ents: 
'Expanded problem focused history 
~Expanded problem focused exmir~ation 
·M~dical decision of low complexity 

Vi~it iocluded two of three compor~er~ts: 

"Detailed history 
~Detailed e.<amination 
"Medical decision makir1g of moderate 
complE~ity 

INCOME 
LEVEL 

A 
(0%} 

$ . 00 

$ .00 

$ .00 

$ . 00 

$ . 00 

$ . 00 

$ . 00 

INCOME 
LEVEL 

B 
( 10%) 

$ 3. 75 

$ 5.00 

$ 5.50 

$ 1 .00 

$ 2.00 

$ 3 .oo 

$ 4.00 

INCOME 
LEVEL 

c 
(25%) 

$ 9. 25 

$12.75 

$13.75 

$ 2. 75 

$ 5. 25 

$ 7. 50 

$ 9. 75 

INCOME 
LEVEL 

D 
(50%) 

$18.50 

$25.50 

$27.50 

$ 5. 50 

$10.50 

$15.00 

$19.50 

INCOME 
LEVEL 

E 
( 75%) 

$27.75 

$38.25 

$41.25 

$ 8.25 

$15.75 

$22.50 

$29.25 

INCOME 
LEVEL 

F 
( 100"/.) 

$ 37.00 

$ 51.00 

$ 55.00 

$ 11.00 

21.00 

$ 30.00 

$ 39.00 
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CPT CODE 

99215 

99181 
99'182 
gq )g-, 
9938d 
99385 

gq Vil 
9'ngz 
gg·{g:J 
\l9.1'}L1 
99:Fl5 

Z1J010, 290\2, 
l'JO l'l 
201 0<1 
29106, 29108, 
29110 

00007 
09008 

5 7!,')1) 

5 751 I 

CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE ;fP+~~B~Ilc-+9...--+99;! MARCH 10 1993 

NORTHERN VIRGINIA - CHART JI 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
MEDICAL CARE SERVICES VISIT OR PER SERVICE( I) (0%) 

Visit included two of three components; 
•Comprehensive history 
~comprehensive ex ami nation 
"Medical decision making of high 
complexity 

PREVENTIVE MEDICINE SERVICES (These 
cooes are to be used primarily for well 
bahy visits. They are the codes to be 
used tor EPSOT billing.) 

~lew Patient 
Age u11der 1 year 
Age 1 through 4 years 
Age 5 through 11 years 
Age 12 through 17 years 
Age 18 through 21 years 

Establi~hed Patient 
Age under 1 year 
Age 1 through 4 years 
Age 5 through ll years 
Age 12 through 17 years 
Age 18 through 21 years 

Infartt Care Coordination(4} 
Risk 5Lreening 

Infant Assessmertt 
f o 11 ow-up 

FtJHL\' PLAtJtllrJG(5) 
Initial/Annual Visit 
Follow-up/Problem Visit 

COLPOSCOPY SERVICES 
Colpo~copy .. ith Biopsy 
Colpoo.copy · .. ith Biop~y and 
Cryosurgery 

11.50 

$ 28.50 
$ 45.00 per month 

24 morJths 

$ 56.00 
$ 22.75 

$100.00 
$145.00 

$ . 00 

$ .00 
$ .00 
$ .00 
$ .00 
$ .00 

$ .00 
$ . 00 
$ . 00 
$ . 00 
$ . 00 

$ . 00 

$ . 00 
$ . 00 

$ . 00 
$ . 00 

$ .00 
$ . 00 

INCOME 
LEVEL 

B 
( 10%) 

$ 5. 00 

$ 4. 00 
$ 4. 25 
$ 4. 25 
$ 4. 00 
$ 4. zs 

$ 4. 00 
$ 4. 00 
$ 4. 00 
$ 3. 50 
$ 4. 25 

$ 1 .85 

$ 2.85 
$ 4. 60 

$ 5.60 
$ 2.25 

$10 00 
$14 50 

INCOME 
LEVEL 

c 
(25%) 

$12. 50 

$ 9. 75 
$10.75 
$10.75 
$ 9. 75 
$10. so 

$ 9. 75 
$10.00 
$10.00 
$ 8. 75 
$10. so 

$ 3. oo 
$ 7. 25 
$11.25 

$14.00 
$ 5. 75 

$25. 00 
$36.25 

INCOME 
LEVEL 

D 
(50%} 

$25.00 

$19. 50 
$21 .50 
$21. 50 
$19.50 
$21.00 

$19.50 
$20.00 
$20.00 
$17.50 
$21.00 

$ 5. 75 

$14.25 
$22.55 

$28.00 
$11.25 

$50.00 
$72.50 

OErHAL SERVICES(&) -------BASED ON MEDIAN PRIVATE PRACTICE PROFESSIONAL FEES------

INCOME 
LEVEL 

E 
(75%) 

$37.50 

$29.25 
$32.25 
$32.25 
$29.25 
$31. so 

$29.25 
$30.00 
$30.00 
$26.25 
$31.50 

$ 8 75 

$21.50 
$33 75 

$42.00 
$17.00 

$75.00 
$98.75 

INCOME 
LEVEL 

F 
( 100%} 

$ 50.00 

$ 39.00 
$ 43.00 
$ 4:l.OO 
$ 39.00 
$ 42.00 

$ 39.00 
$ 40.00 
$ 40.00 
$ 35.00 
$ 42.00 

$ 11.50 

$ 28.50 
$ 45.00 

$ 56.00 
$ 22.75 

$100 00 
$145 00 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
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NORTHERN VIRGINIA - CHART II 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE( 1) (Q'Y.) 

INCOME 
LEVEL 

B 
( 10'%) 

INCOME 
LEVEL 

c 
{ 25%) 

INCOME 
LEVEL 

D 
{50%) 

INCOME 
LEVEL 

E 
( 75"4) 

INCOME 
LEVEL 

F 
( 100%) 

--------------------------------------------------------------------
SPECIAL SERVICES WITHOUT ELIGIBILITY{7) 

Vertipuncture 
Medication and/or Nonroutine 

Immur1izalions 
PLUS: Cost of Vaccine{]) when 
furnished by Health Department 

Blood Pressure Check 
PPD/Tuber-culin Testing 
Radiological Examir1ation <fg~st) 
Activities of Daily Living J 
Cholesterol Screening 

and Counse 1 i ng 
r1edical Record Copying 

$ 8.00 

$10.00 

No Charge 
$ 3. 55 
$ 22.00 
$ 11.00 per hour 
$ 6. 00 

$ . 50 per page 

ELIGIBILITY IS REQUIRED ON THE FOLLOWING: 
Pharmacy Professior1al Fee $ 4.40 

---------------------FLAT RATE CHARGE------------------------

----------------------FLAT RATE CHARGE------------------------

---------------------fLAT RATE CHARGE-----------------------
---------------SERVICE PROVIDED FREE STATEWIDE-----------------
---------------SERVICE PROVIDED FREE STATEWIDE-----------------
--------------SERVICE PROVIDED FREE STATEWIDE-----------------
-------------SERVICE PROVIDED FREE STATEWIDE-----------------

---------------SERVICE PROVIDED FREE STATEWIDE----------------

$ .DO $ . so $ 1.00 $ 2.25 $ 3. 25 $ 4. 40 
PLUS: Cost of Drug1hor Vaccine 

Other X-ray Services( BASED ON REASONABLE COSTS AS DETERMINED BY THE DEPT. OF MEDICAL ASSIST. SVCS 

Other Laboratory Services(lO) 

OTHER SERVICES 
Children's Specialty Services 

{Annual) 

HOME HEALTH SERVICES 
Skilled Nursing 

Comprehensive 

Physical Therapy 

Occupatior1a1 Therapy 

Speech fherapy 

Home Health Aide 

Me-dical Social Worker 

MAXIMUM PAYMENT LEVELS 
BASED ON REASONABLE COSTS AS DETERMINED BY THE DEPT. OF MEDICAL ASSIST. SVCS 

MAX.IMUM PAYMENT LEVELS 

$136.00 $ . 00 $13.50 $34.00 $68.00 $102.00 $136.00 

~-99..-GG $-..-BG $-9..-9G $~4 ... :;r:.§ $49.,-§G $+4 ... ~§ $-99.,-QB 
:illiLJill :L_&l! llL.ill!. .$lZ_,_5_Q ~ $82. 50 iJ..l.Q_JJ_Q 
$+6:;t.,.QQ $--..-BG $+e .... :;r:.g $4+..-:f§ $B~.,.§G----$+J§.,.;!,§ $+fl+.,.GB 
1lllJ1.,.QQ :L_&l! $]8.00 .4.S_,_Q_Q $90.00 .$.J..3.5..,.QQ ll8..!L..Q.Q 
$-94..-QQ $--..-QQ $-9 .... 4Q $2oJ.,.§G $4+..,.QQ $:j.Q.,.§B $-lJ4.,.QB 
:llillLJlll :L_&l! .i.UL...!lO. 12.5_,_0J.l .$2Q_,_Q.Q .$1.5_,_Q.Q. .$J_Q_Q_,_QQ 
$-9~ ... GQ $--..-flG $-9 ... ~fl ;g.,.;!,§ $4fl.,.!jfl $€19 ... +§ $-lJJ.,.QG 
~ :L_&l! .$l.O..Jl.!l ill.Jl.!! ~ lli.JlQ .$J_Q_Q_,_QQ 
$-98 .... Qfl $--.... Gfl $-9.,.8fl $~4 ... §Q $49.,.QQ $:j.J.,.!jfl $-!JB.,.Qfl 
.$J..l.O..,.QQ :L_&l! il..L..Q.Q. i2..UJ! ~ ~ .iJJ..[L_Q_Q 
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 
EFFECTIVE &ep:j:e;MBe;R--th--t99a MARCH 10 1993 

MEDICAL CARE SERVICES 

CHILD DCVELOP~1CiH SERVICES PROGRAM 
Medical Services 

Problem focused consultation 
E.-:.panded consul tat ion 
Detailed consultation 
Com~ rehen s i ve con su 1 tat ion 
Pha.riJlocological Management 
H.,al Lh Educaliun 

Mental Health Sr:rvices 
Psychological Ev;;luation per hr. 
Psycho-~ocial Assessmer1t 
Individual P~ychotherapy per 

l !i:' hour 
F an:i 1 y Psychotherapy 
Gro<.>p Psychotherapy 
~lultifamily Psychotherapy 

Educational Services 

NORTHERN VIRGINIA - CHART II 

INCOME 
LEVEL 

MAXIMUM CHARGE PER A 
VISIT OR PER SERVICE{l) {0%) 

$ 53.00 
$ 68.00 
$ 85.00 
$113.00 
$ 9. 50 
$ 12.00 

$120 00 
$ 34 00 

$ 18 00 
$ 12 00 
$ 12. DO 
$ 12.00 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

. 00 

INCOME 
LEVEL 

B 
{ 10%) 

$ 5. 30 
$ 6.80 
$ 8. 50 
$11.30 
$ .95 
$ 1. 20 

$12 00 
$ 3 40 

$ I .80 
$ 1. 20 
$ 1. 20 
$ 1. 20 

- - - - -
INCOME INCOME INCOME INCOME 
LEVEL LEVEL LEVEL LEVEL 

c 0 ' F 
{ 25%) {50%) ( 75%) { 100%) 

-------------

$13.25 $26 50 $39 75 $ 53.00 
$17.00 $34 00 $51.00 $ 68.00 
$21.25 $42. 50 $6J. 75 $ 85.00 
$28.20 $56.50 $84 75 $113.00 
$ 2. 40 $ 4. 75 $ 7. 15 $ 9. 50 
$ 3. 00 $ 6. 00 $ 9 00 $ 12.00 

s:~o oo $60 00 $90.00 $120.00 
$ 8 50 $17 00 $25.50 $ 3tl. 00 

$ 4 50 $ lJ 00 $13.50 $ 18 00 
$ 3 00 $ 6. 00 $ 9. 00 $ 12.00 
$ 3. 00 $ G. 00 $ 9. 00 $ 12.00 
$ 3. 00 $ 6. 00 $ 9. 00 $ 12.00 

Eduu•tional Diaqnostic Evaluation -NC- ---------------SERVICE PROV I DfD fREE ST A TEl-HOE-----------------
School Visit/Consultation -tK-
CL;ssroom Onservation -NC-

Cast> Management Services 
Intad:scipl inary Medical 

Cunlc-rence 
Oth<>r Case Management Activity 
Pru<Jress Rt-VHO'W 

$ 45 70 
-NC-
-NC-

---------------SERV 1 CE FRQV I OED fREE STATEWIDE-----------------
---------------SERVICE PROVIDED fREt STATEr/IDE-----------------

$ .00 $ 4.75 $11.4'l 
---------------SERVICE PROVIDED 
---------------SERVICE PROVIDED 

$2L.B5 $34.28 $ 45.70 
FREE STATEWIDE----------------­
FR [[ STATEWIDE-----------------

hLL FfJl!lt:OTES fUR STAT[rdl!f C!i:..RGES STILL APPLY TO ~WRTHERN VIRGHHA CHARGES 'TI -· = ~ -
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CHARGES AND PAYMENTS BY INCOME LEVELS 
~fP+f~8fR-.+§:;:--t99~ MARCH 10 1993 

FOOTNOTES 

l. For any service rtot listed, please contact the Office of Community Health Services so that a charge may be established. 

2. ~~a~i<ll<cm Charges per Visit: 

a. It the service is obtained through corttracts with providers of the department, charges will be those charged the departmer>t as stated in 
th<- cor.tract or the so-t charges, whichever is more. 

lJ, The li~ted char·ges irtclude all procedures such as routine lab work or x-ray as required irt each program protocol for all patients. 

c. Ho-alth Oepartrne11t 111aximum charges shall be: Income A- Free; Income B- 10% of charges; Income C- 25% charges; Income 0- 50% af charge-s; 
Income E- 75'% ot charges; Income f- 100% of charges. See Income Levels Schedules in the Eligibility Section of the CHS manual for more 
Oc-taih. 

3. ~ldl,or-nity; 

a. ~1aternity patients covered by Medicaid may be charged either on a per visit basis or for global care. 

l·lat€n1ty patients covered by private in~urance will be billed on a global basis. At the end of the pregnancy, the insurance company is 
lobe billtd $300 for antenato.l care. The billing code is 59420. 

b. All wonH'n m,1king a postpartum visit are to be charged for the visit. To bill as a postpartum visit, use CPT code 59,·130. If family 
pla.r,ning service~ are provided, this vis1t may be billed as a family planning visit {CPT code 09007 for Medicaid; n.ppropriate office visit 
code for private insurances). 

4. 1·1aternal ,,nU Infant Care Coordination: 

S<·rvJces must meet 11edicaid's guidelines before charging the patient for the se~vices. 

Charg<'s may be deferred if the determination is made that the patient needs the services, but cannot pay for them at the time of service. 
Docull•entatiun of the waiver for deferment must be on file in the patient's medical folder. Refer to "Waiver of Payments" section of 
keSlu 1 al ion> Governing El igi bil i ty Sto.ndards and Charges for Medical Care Services. 

For non-~·ledicaid patients, the contraceptive method selected is included in the cost of the initial and yeo.rly visits. 

lf the pc.tient hos ~1edicaid and is given contraceptives at the clinic visit, bill for two procedures: one for the clinic visit and one for 
tho;. CO'.tracc-ptives. Districts with pharmacies are to bill the prescription filling fee. 

Billir;':J codes for Htdico.id are 09007 for the initial/yearly exam and 09009 for the follow-up/problem visits. If private insurance is to be 
billed, uo;e the appropriate visit and code as described ir1 item 3 b above. 

t.. Oc-ntd l : 

Ti f c~.~·-·:i"~ tor dental storvices at·e based on average professional charges in the private sector. Charge schedules onay be obtained from the 
Divr>ion ul D"ntdl Hc-crlth. 

Fur"''"/ ><JvtLe requ1nnq the services of a d€ntal lab, the patient will be required to pay the full lab charge. 
S,·.O 00 1-""r l,~·c.r. (onlcrr.t Doo:ntal Hoo:alth for specific charges. The professional fee is 
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7. Special Servi~es: 

Service charges are to be applied statewide except when indicated as,free. Flat rate services must be paid at the time the services are 
provided. 

1-iht-n a medication or nonroutine immunization is provided ar.d no other clinical service is provided, an administration charge should be billed 
using the 99211 evaluation/manage~1ent code. This is to be treated as a flat rate charge subject to the sliding fee scale only if the patient 
states tile'!' ~~cannot otilerwise pay the charge. If other clinical services are charged and billed, then there should be no 
administration charge. 

8. AOL Services: 

t.OL ser·vices are provided to patients who do not qualify for Medicaid benefits. All AOL service collections are to be charged to the General 
!·ledical subprogram activity. 

9. Other X-Ray Services: 

The~E services are to be charged whertever they are ordered by the provider and are not part of the routirte examirtation protocol for all 
clinic patients. 

10. Other Lab ServiCE's: 

These ~ervice~ are to be charged whenever they are ordered by the provider and are not part of the routine examinatioo protocol for all 
clinic patieot,. 

Contract Lab 1-.'or~: 
sr,ould bt: charoed. 
the lat.> work 5hould 

Wheo lab work is seot to contract labs aod the patient is covered by 
(~ledicare will not pay a haodlir1g fee, but will pay the vertipur1cture 
be the Medicaid rate for the test(s) ordered. 

It a venipuncture was r1eeded to draw the sample, you may bill for the venipuncture. 

Medicaid, a handling fee of $3.00 {CPT code 99000) 
as below.) for all other patients, the charges for 
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Final Regulations 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: Due to the length of VR 
460-02-2.2100 and VR 460-02-2.6100, only the amended 
pages are being published; however, the full text is being 
published of the other regulations relating to the Health 
Insurance Premium Payment Program. The full text of VR 
460-02-2.2100 and VR 460-02-2.6100 is available for public 
inspection at the Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia, or at the Office of the Registrar of Regulations, 
General Assembly Building, 910 Capitol Square, Room 262, 
Richmond, Virginia. 

Title Qf Regulation: State Plan for Medical Assistance 
Relating to Health Insurance Premium Payment 
Program (HIPP). 
VR 460-01-29.4. Premiums, Deductibles, Coinsurance and 
Other Cost Sharing Obligations. 
VR 460-01-70. Third Party Liability. 
VR 460-02-2.2100. Groups Covered and Agencies 
Responsible lor Eligibility Determination (Attachment 2.2 
A). 
VR 460-02-2.6100. Eligibility Conditions and Requirements 
(Attachment 2.6 A). 
VR 460-02-4.2230. State Method on Cost Effectiveness of 
Employer-Based Group Health Plans (Attachment 4.22 C). 
VR 460-04-4.2230. Health Insurance Premium Payment 
Program. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: April 1, 1993. 

Summary: 

The purpose of this action is to implement the 
mandates of§ 1906 of the Act to provide for: 

a) The identification of cases in which the 
enrollment of Medicaid recipients in group health 
plans is likely to be cost effective; 

b) The requirement that Medicaid eligible persons in 
those cases enroll in the av011able group health plan 
as a condition of eligibility for Medicaid; 

c) The payment of premiums and other cost-sharing 
obligations for items and services otherwise covered 
by Medicaid; and 

d) The treatment of the group health plan as a 
third party liability resource (payment by a group 
health insurance plan is primary to any payment 
by Medicaid for the same services). 

This regulatory action adds several new federal 
preprinted pages to the State Plan for Medical 
Assistance as well as new Attachment 4.22-C. It also 
creates new state regulations VR 460-04-4.2230. 

Prior to Congressional passage of the OBRA 90 
mandate to provzde for payment of group health 
premiums for Medicaid eligible persons, no such 
requirement existed in Title XIX of the Social 
Security Act. This regulatory action discusses the 
affected persons, the identification of such persons, 
the determination of cost effectiveness, the 
enforcement of group health plan enrollment as a 
condition of Medicaid eligibility, the payment of 
premiums and cost-sharing obligations, and the 
treatment of such group health plans as third party 
payment resources prior to Medicaid payment. 

This regulatory action applies only to Medicaid 
eligible persons who are eligible for coverage under a 
''group health plan." Eligibility for coverage under a 
group health plan is based on restrictions established 
by the plan. A group health plan is a health 
insurance plan of, or contributed to by, an employer 
which provides health care to the employer's 
employees, former employees or their dependent 
family members. 

All persons who are living in the same household who 
are eligible for coverage under a group health plan 
and who are eligible for Medicaid will be eligible for 
consideration for the HJPP Program, except persons 
who are: 

a) Medicaid eligible due to the "spend-down" 
provision; 

b) Only retroactively eligible for Medicaid; 

c) In a nursing home or receiving a deduction from 
patient pay responsibzlity to cover the insurance 
premium; 

d) Eligible for Medicare Part B but not enrolled in 
Part B. 

DMAS wzll consider persons in a) through d) if 
extraordinary circumstances indicate the group health 
plan might be cost effective. 

DMAS will coordinate with the Department of Social 
Services (DSS) the identification of Medicaid cases in 
which enrollment of Medicaid eligible persons in a 
group health plan is likely to be cost effective. 
Individuals applying for or being redetermined for 
Medicaid eligibility must furnish the required 
information on all group health plans available to 
them to DSS as a condition of Medicaid eligibility. A 
form to be completed by their employer is provided 
for this purpose. If the employer refuses to complete 
the form, DSS will accept group health plan benefits 
literature. DSS shall forward this information to 
DMAS. Medicaid eligibility will not be affected on a 
recipient who has demonstrated good faith effort to 
obtain this information but the employer refuses to 
cooperate. 

Virginia Register of Regulations 
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DMAS will review identified cases using the average 
expected Medicaid expenditures of each family 
member, the benefits and exclusions of group health 
plans, the administrative cost to the agency and the 
cost of employees' premiums for the group health 
plans. If payment of the cost of premiums is likely to 
be less than payment of Medicaid expenditures for 
the same services covered by the group health plan, 
then DMAS shall authorize such payments of 
premiums. 

DMAS' shall redetermine the cost effectiveness of the 
group health plan periodically, not to exceed every 12 
months. DMAS' authorization of premium payments 
will be effective as long as the persons in the case 
are Medicaid eligible, enrolled in the group health 
plan and DMAS' determination is that such group 
health plan is likely to be cost effective. 

When DMAS determines enrollment in a group health 
plan is likely to be cost effective, DMAS shall nollfy 
the family member who is eligible for the group 
health plan (employee) and the DSS caseworller in 
writing that the group health plan(s) meets the cost 
effectiveness criteria. The employee shall be requested 
to enroll in the group health plan as follows: 

a) If the employee is a Medicaid eligible person, the 
employee shall be directed to enroll in the group 
health plan in order to become or remain eligible 
for Medicaid. (If the Medicaid eligible person is 
unable to enroll on his own behalf or is able to 
show good cause for failure to co-operate, Medicaid 
eligibility will not be affected.) 

b) If the employee is a Medicaid eligible person but 
is unable to enroll in the group health plan when 
directed to do so by DMAS but may enroll at a 
later date (such as the plan's open enrollment 
period), the Medicaid eligible person must forward 
DMAS a completed application form for the group 
health plan as proof of cooperation in order to 
become or remain eligible for Medicaid. 

c) If the employee is not a Medicaid eligible person, 
the employee shall be asked to enroll in the group 
health plan and to cover those family members who 
are Medicaid eligzble. Fatlure to enroll wzll not 
affect the Medicaid eligibility of the Medicaid 
eligible family members. 

When DMAS determines enrollment in a group plan 
is likely to be cost effective and enrollment in the 
plan has been verified, DMAS shall pay the 
employee's share of the premiums and other 
cost-sharing obligations for items and services 
otherwise covered by MediCaid, up to Medicaid's 
allowable amount. Such payments will be made on a 
monthly basis to either the employer, insurance 
company, or the person carrying the group health 
plan. Medical providers must accept Medicaid's 
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payment as payment in full for services covered by 
Medicazd and not bzll recipients for amounts above 
Medicatd's payment for those services. 

DMAS shall monitor the group health coverage for 
those Medicaid eligible persons for whom premiums 
are being paid by DMAS. Medicaid eligible persons 
should report changes in their employment or group 
health plan benefits and costs to DSS in a timely 
manner. DMAS shall review claims records to 
determine zf coverage is being maintained and shall 
periodically request written venfication of coverage 
from the employer. DMAS may also request written 
proof of coverage from the Medicaid person (such as 
paycheck stubs showing payroll deduction for the 
group health plan), as a condition of receiving 
payments from DMAS. 

DMAS shall discontinue payment of premiums if 
group health plan coverage is dropped, the Medicaid 
eligible person loses Medicaid eligibility, or DMAS 
determines the group health plan does not meet the 
established cost effectiveness criteria. 

Consistent with the State Plan, group health plans 
shall become the primary source of health care 
benefits, up to the limit of their coverage prior to the 
availability of Title XIX payment for health care 
services. 

DMAS anticipates minimal impact from the HIPP 
program in the area of applicant and recipient 
appeals. The DMAS anticipates very low numbers of 
Medicaid eligibles may have their eligibility 
terminated due to their refusal to provide the 
required information, enroll in the cost effective 
available group health plan, or signify their Intention 
to enroll at the time permitted by the available group 
health plan. At this point in the program's 
development, the percentage of persons who may 
elect to appeal the denial cannot be predicted. 

VR 460-01-29.4. Premiums, Deductibles, Coinsurance and 
Other Cost Sharing Obligations. 

Citation: [ 1992(a)(§§) 1906] of the Act 

Condition or Requirement 

(c) Premiums, Deductibles, Coinsurance and Other 
Cost Sharing Obligations 

The Medicaid agency pays all premiums, 
deductibles, coinsurance and other cost sharing 
obligations for items and services covered under the 
State Plan (subject to any nominal Medicaid 
copayment) for eligible individuals in 
employer-based cost effective group health plans. 

When coverage for eligible family members is not 
possible unless ineligible family members enroll, the 

Monday, February 8, 1993 
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Medicaid agency pays premiums for enrollment of 
other family members when cost effective. In 
addition, the eligible individual is entitled to services 
covered by the State Plan which are not included in 
the group health plan. Guidelines for determining 
cost effectiveness are described in § 4.22(h). 

Citation: 1902(a)(10(F) of the Act 

Condition or Requirement 

(d) 181 The Medicaid agency pays premiums for 
individuals described in item 19 of Attachment 2.2-A. 

VR 460-0l-70. Third Party Liability. 

Citation: 42 CFR 433.151 (a), 50 FR 46652 

4.22 (continued) 

(f) The Medicaid agency has written cooperative 
agreements for the enforcement of rights to and 
collection of third party benefits assigned to the 
state as a condition of eligibility for medical 
assistance with at least one of the following: (Check 
as appropriate.) 

181 State title IV-D agency. The requirements of 42 
CFR 433.152(b) are met. 

0 Other appropriate state agency(s) 

0 Other appropriate agency(s) of another state 

D Courts and Iaw~enforcement officials. 

Citation: 42 CFR 433.15l(b), 50 FR 46652 

(g) The Medicaid agency meets the requirements of 
42 CFR 433.153 and 433.154 for making incentive 
payments and for distributing third party collections. 

Incentive payments under § 433.153 !& are not 
applicable to Virginia Medicaid since the state will 
be making collections itself (refer to State Medicaid 
Manual Part 3 - Eligibility (December 1985 § 3906 
B) 

Citation: 1906 of the Act 

(h) The Medicaid agency specifies the guidelines 
used in determining the cost effectiveness of an 
employer-based group health plan by selecting one 
of the following. 

0 The Secretary's method as provided in the State 
Medicaid Manual, § 3910. 

181 The state provides 
effectiveness on 
460-02-4.2230). 

methods for determining cost 
Attachment 4.22-C (VR 

VR 460-02·2.2100. Groups Covered and Agencies 
Responsible lor Eligibility Determination (AIIachment 2.2 
A), 

Groups Covered 

B. Optional Groups Other Than the Medically Needy 
(Continued) 

Citation: 1906 of the Act 

18. Individuals required to enroll in costmeffective 
employer-based group health plans remain eligible for 
a minimum enrollment period of ffl6ftths one month . 

Citation: 1902(a)(10)(F) and 1902(u)(1) of the Act 

19. Individuals entitled to elect COBRA continuation 
coverage and whose income as determined under § 
1612 of the Act for purposes of the SSI program, is no 
more than 100% of the federal poverty level, whose 
resources are no more than twice the SSI resource 
limit for an individual, and for whom the state 
determines that the cost of COBRA premiums is likely 
to be less than the Medicaid expenditures for an 
equivalent set of services. See Supplement ll to 
Attachment 2.6-A. 

Citation: 1906 of the Act 

Groups Covered 

C. Optional Coverage of Medically Needy (Continued) 

12. Individuals required to enroll in cost-effective 
employer-based group health plans remain eligible for 
a minimum enrollment period of fl'l-6ftths- one month . 

VR 460-02-2,6100. Eligibility Conditions and Requirements 
(Attachment 2.6 A). 

Citation: 1906 of the Act 

Condition or Requirement 

10. Is required to apply for enrollment in an 
employer-based cost-effective group health plan, if 
such plan is available to the individual. Enrollment is 
a condition of eligibility except for the individual who 
is unable to enroll on his/her own behalf (failure of a 
parent to enroll a child does not affect a child's 
eligibility). 

VR 460-02-4.2230. State Method on Cost Ei!ectiveness ol 
Employer-Based Group Health Plans (Attachment 4.22 C), 

Citation: § 1906 of the Act 

§ I. Definitions. 

The following words and terms, when used in these 
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regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Case" means all [ 1eei{Jients with the seme Medieeid 
eese ~ & ell recipients #'h-e llPe memBers ef -the 
fifJffle i, mnediete :fr;tntily (speu!JCS f1fffi ehiftiren &f fife 
fJ"f'S'ffl esrryift{J the gfflHfJ hettl#t pkm fMiieyj persons ] 
who are living in the same household [ who are eligible 
for coverage under the group health plan and who are 
eligible for Medicaid ] . 

"Code" means the Code of Virginia. 

"Cost effective" and "cost effectiveness" mean the 
reduction in Title XIX expenditures, which are likely to 
be greater than the additional expenditures for premiums 
and cost-sharing items required under§ 1906 of the Social 
Security Act (the Act), with respect to such enrollment. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq) of 
Title 32.1 of the Code of Virginia. 

[ "DSS" means the Department of Social Services 
consistent with Chapter 1 (§ 63.1-1.1 et seq.) of Title 63.1 
of the Code of Virginia. ] 

[ !.!Gfflttp hettl#t p/<m" - - pkm tJf, 6T 
eentrihttted fe By, en empley'Br (inelraiing fl self i.lSHreti 
pltm} kJ [fflWitie hettl#t etH'e diFee#y er ethern isc) kJ the 
empl-ej;·cr's emplByees, :j&meF Cdlfll&J7ees, fJF the ftH'llilies ef 
Stteh e.Wf3[8jY!CS er :j&meF e;ttplayces eenBffltent with the 
mefffli!'tf giW!ft Btteh term iff § .JB{}§ 6/ the -Aeto "Group 
health plan" means a plan which meets§ 5000(bfl) of the 
Internal Revenue Code of 198(i and includes continuation 
coverage pursuant to Title XXII of the Public Health 
Service Act, § 4980B of the Internal Revenue Code of 
1986, or Title VI of the Employee Retirement Income 
Security Act of 1974. Section 5000(bfl) of the Internal 
Revenue Code provides that a group health plan is any 
plan of, or contributed to by, an employer (including a 
self-insured plan) to provide health care (directly or 
otherwise) to the employer's employees, former employees, 
or the families of such employees or former employees. ] 

"HIPP" means the Health Insurance Premium Payment 
Program administered by DMAS consistent with § I906 of 
the Act. 

"Premium" means that portion of the cost for the 
group health plan which is the responsibility of the person 
carrying the group health plan policy. 

"Recipient" means a person who [ has /Jeer:t determined 
kJ lJe is eligzble for ] Medicaid [ eligible as determined ] 
by the Department of Social Services [ Efflfi wke hes lJeen 
<llitieti ffi the Me<iieaitl reei{Jie:zt eligibility file ] . 

§ 2. Program purpose. 

The purpose of the HIPP Program shall be: 
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1. To identify cases in which enrollment of a recipient 
in an available group health plan is likely to be cost 
effective; 

2. To require that recipients in those cases enroll in 
the available group health plan as a condition of [ 
eontiltied ] Medicaid eligibility; 

3. To provide for payment of the premiums and other 
cost-sharing obligations for items and services 
otherwise covered under the State Plan for Medical 
Assistance (the Plan); and 

4. To treat coverage under such group health plan as 
a third party liability consistent with § 1906 of the 
Act. 

§ 3. Recipient eligibility. 

All [ persons who are living in the same household who 
are eligible for coverage under the group health plan and 
who are eligible for ] Medicaid [ eligible Feei{Jimts ] shall 
be eligible for t;onsideration for HIPP, except those 
identified below. [ The agency will consider recipients 
identlfied in this section for consideration for HJPP when 
extraordinary circumstances indicate the group health 
plan might be cost effective. ] 

1. The recipient is Medicaid eligible due to 
''spend-down''; 

2. The recipient is only retroactively eligible for 
Medicaid; 

3. The recipient [ is in a nursing home or ] has a 
deduction from patient pay responsibility to cover the 
insurance premium; [ or ] 

[ +. 'Fhe .-eeipient is " ehilti wJwse fJfif'ffll is elJeent 
frem the keuseheld Efflfi tmelz fJfif'ffll is ."""fltlFtNi IJy 
the Getle 9F IJy - ~ ffl [fflWitie gfflHfJ hettl#t 
j,z8tiffll'lCC Ctr.'Cl"lfg£ ctftfi pB)dlC;l[ ef health ettFe 

3Crviees ftJr #te recipient, f.ttl SfJf3F8fJFiate; &F 

[ 5, 4. ] The recipient is eligible for Medicare Part B, 
but is not enrolled in Part B. 

§ 4. Condition of Medicaid eligzbility. 

When DMAS determines that a group health plan is 
likely to be cost effective based on [ iffJ the DMAS ] 
established methodology, [ # DSS or DMAS ] shall require 
recipients to enroll in that group health plan as a 
condition of [ eentlrwed ] Medicazd eligzbzlity. 
Noncompliance creates ineligibility for Medicaid until the 
recipient [ eempNes demonstrates a willingness to comply 
J 

A. Cooperation required. 

The recipient [ fff tt {Jefflfffl f1effltg 6ft #te FCeipient's 
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beh<tlj ] shall, as a condition of [ eentinued ] Medicaid 
eligibility, [ C66f3Crtlie ffl fJF8c!{t/Mg in/8l"•1Wti8f'l f'lCCC3StlF}' 
j&r 8MAS -ffl etJixih{ish a:'Bilahility 6/ #te gF6tifJ lrett#h 
pkm obtain the required information on the group health 
plans available to the recipient, shall provzde this 
information to DSS or DMAS, ] and shall apply for 
enrollment in the group health plan [ as directed by DSS 
or DMAS ] unless good cause for failure to cooperate has 
been established or unless the recipient is unable to enroll 
on his own behalf. Once the good cause circumstances no 
longer exist, the recipient [ fH' peFBfffl £teffflg M beh<tlf 6{ 
the Feeipient ] shall be required to comply. 

B. Noncooperation of parent or spouse. 

When a parent or spouse fails to provide [ DSS or 
DMAS with the required ] information necessary to 
determine availability of a group health plan, fails to 
enroll in the group health plan that DMAS has 
determined to be cost effective [ "" the mest e68t effeeti:'C 
m the etffle 6f ,,tJ[tiple [3ltmtl , as directed by DMAS, ] or 
disenrolls from o group health plan that DMAS has 
determined to be cost effective, eligibzlity for Medicaid 
benefits for the recipient child or recipient spouse shall 
not be affected. 

C. Application required. 

If the recipient is not already enrolled in a group health 
plan at the time the cost effectiveness determination is 
made [ ar is net enFBlled ffl #te f'l't&9t etJSf effectit'C '{fF6ttfJ 

kffilth pkm ] , the recipient may not be able to enroll in 
such group health plan until a later date (such as an 
open enrollment period). The recipient shall provide to [ 
DSS or ] DMAS a completed application for enrollment [ 
in the group health plan which DMAS has determined to 
be cost effective ] as proof of cooperation within 30 days 
of receipt of such request from [ DSS or ] DMAS. The 
recipient shall, as a condition of [ eMtffl!ied ] Medicaid 
eligibility, enroll in the group health plan at the earliest 
date in which enrollment is possible, unless good cause 
for failure to cooperate has been established or unless the 
recipient is unable to enroll on his own behalf 

D. Noncompliance. 

If a recipient [ refuses to obtain the required 
information on group health plans available to the 
recipient or refuses to provide such information to DSS or 
DMAS or ] does not enroll in the group health plan which 
DMAS has determined to be cost effective [ fH' the mest 
e68t effeetiw; m the etffle ef multiple [3ltmtl , as directed 
by DMAS ] , or refuses to provide [ DSS or ] DMAS a 
completed application for enrollment in the group health 
plan within the deadline given, the recipient shall lose 
eligibility for Medicaid. Medicaid eligibility shall end after 
appropriate written notice is given to the recipient as 
required by 42 CFR § 431.211. This ineligibility shall 
remain effective until the [ ettFiiefJt tktte thtit the Feeipie,zt 
e&tt!ti ff:e*f recipient demonstrates willingness to ] enroll in 
the group health plan. 

E. Disenrollment. 

If a recipient disenrolls from a group health plan which 
DMAS has determined to be cost effective [ & the mest 
e68t effeeti>'C m the ett.'Je ef . .,tJ[tiple [3ltmtl , ] ar fazls to 
pay the premium to maintain the group health plan, the 
recipient shall lose eligibility for Medicaid. Medicaid 
eligibility shall end after appropriate written notice is 
given to the recipient as required by 42 CFR § 431.211. 
This ineligibility shall remain effective until the [ ettFiiefJt 
tittfe #tttt the reeipie.lt etJtt!:ti FCem'8!! recipient 
demonstrates wzllingness to enroll ] in the group health 
plan. 

F. Multiple group health plans. 

When more than one group health plan is available to 
the recipient, the recipient shall, as a condition of [ 
eenti:wed ] Medicaid eligibility, enroll in [ one of ] the 
group health [ pkm plans ] which DMAS has determined 
to be [ the mest ] cost effective, [ as directed by DSS or 
DMAS ] unless good cause for fazlure to cooperate has 
been established or unless the recipient is unable to enroll 
on his own behalf [ or unless DMAS has determined that 
none of the available group health plan would be cost 
effective ] . 

G. All of the requirements pertaining to recipients also 
apply to Parents, spouses, and persons who are acting on 
behalf of recipients. 

§ 5. Payments. 

When DMAS determines that a group health plan is 
likely to be cost effective based on [ #tJ the DMAS ] 
established methodology, [ it DMAS ] shall provide for the 
payment of premiums and other cost-sharing obligations 
for items and services otherwise covered under the plan, 
except for the nominal cost sharing amounts permitted 
under§ 1916. 

A. Effective date of premiums. 

Payment of premiums shall become effective on the first 
day of the month following the month in which DMAS 
makes the cost effectiveness determination or the first day 
of the month in which the group health plan coverage 
becomes effective, whichever is later. [ Ptt)n1!tmt ef 
f3FefflitJms sh<J/1 he fflf1tie le the &H'f'leyer tiS Fef!Ui,"eei hy 
/tiw, in the afMe,zee ef pMmi>fm pay>1zents fflf1tie tliFeetly 
le emplByers, paymtHlts Payments ] shall be made to [ 
either the employer, the insurance company or to ] the 
individual who is carrying the group health plan 
coverage. 

B. Termination date of premiums. 

Payment of premiums shall end: 

1. On the last day of the month in which eligibility 
for Medicaid ends; 
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2. The last day of the month in whick the recipient 
loses elig1b1lity [ ffl' for ] coverage in the group health 
plan; or 

3. The last day of the month in which adequate 
notice has been given (consistent with federal 
requirements) that DMAS has redetermined that the 
group health plan is no longer cost effective, 
whichever comes later. 

C. Non-Medicaid eligible family members. 

Payment of premiums for non-Medicaid eligible family 
members shall be made when their enrollment in the 
group health plan is required in order for the recipient to 
obtain the group health plan coverage. Such payments 
shall be treated as payments for Medicaid benefits for the 
recipient. No payments for deductibles, coinsurances and 
other cost-sharing obligations for non-Medicaid eligible 
family members shall be made by DMAS. 

[ D. Evidence of enrollment required. 

A person to whom DMAS is paying the group health 
plan premium shall, as a condition of receiving such 
payment, provide to DSS or DMAS, upon request, written 
evidence of the payment of the group health plan 
premium for the group health plan which DMAS 
determined to be cost effective. ] 

§ 6. Guidelines for determining cost effectiveness. 

[ BMrlS sifflll detefflline the eest "ejfeetiveness ef e 
lfF6Hf' hefiith pltm subseqttmt te the determimttia.' tJj 
eligibility jeF l.letiieaiti. ] 

A. Enrollment limitations. 

DMAS shall take into account that a recipient may only 
be eligible to enroll in the group health plan at limited 
times and only if other non-Medicaid [ eligible ] family 
members are also enrolled in the plan simultaneously. 

B. Plans provided at no cost. 

Group health plans for which there is no premium to 
the person carrying the policy shall be considered to be 
cost effective. 

C. Non-Medicaid eligible family members. 

When non~Medicaid eligible family members must enroll 
in a group health plan in order for the recipient to be 
enrolled, DMAS shall consider only the premiums of 
non-Medicaid eligible family members in determining the 
cost effectiveness of the group health plan. 

D. [ Empleyer C88f:JOW:f:ia. l , et{ttiFCd. Reserved. ] 

[ hzfar, ne:tia:z Fef!tdreti hy DMAS .ffl melee ike eosi 
cffeef:i:"efies:J rieter:ninatiBn tJheU he pFevided -by #te 
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emp{fJj!eF ttptm written reqtte9f by BMrlS £IS Fe£ttti."e<i by 
ltJttc fn the ahsenee ef Sfieh inftmnatitm /fflm the 
emplayer, #tis injanwatian -ske1l IJe {Jl'avided -By #te 
b lStiFB•lCC C8fflfJfll'ljP &F recipient. ) 

E. DMAS shall make the cost effectiveness 
determination based on the following methodology: 

I. Recipient and group health plan information. 
DMAS shall obtain demographic information on each 
recipient in the case, including, but not limited to: 
federal program designation, age, sex, geographic 
location. DMAS [ or DSS ] shall obtain specific 
information on all group health plans available to the 
recipients in the case, including, but not limited to: 
the effective date of coverage, the services covered by 
the plan, the exclusions to the plan, and the amount 
of the premium. 

2. Average estimated Medicaid expenditures. DMAS 
shall estimate the average Medicaid expenditures for 
a 12-month period for each recipient in the case 
based on the expenditures for persons similar to the 
recipient in di!mographic and eligibility characterishcs. 
[ if #te recipient is ttlFee:dy oz; alfed in -the grett-p 
hefiith p/<m; ave.-age Metliet1id expf!l'ldituFes will he 
Fetifieed by the a:'t!Fttge peFeentege ef e&St5 aveided 
&n fJeffltffl:S -sifflilttF /e -the FeeipieJ?t in deme-g-re.phie 
tmti eligiBility ehfi.''flefe:i!Jties. ] Expenditures shall be 
adjusted accordingly for inflation and scheduled 
provider reimbursement rate increases. Average 
estimated Medicaid expenditures shall be updated 
periodically. 

3. Medicaid expenditures covered by the group health 
plan. DMAS shall compute the percentage of 
expenditures for group health plan services against 
the expenditures for the same Medicaid services and 
then adjust the average estimated Medicaid 
expenditures by this percentage for each recipient in 
the case. These adjusted expenditures shall be added 
to obtain a total for the case. 

4. Group health plan allowance. DMAS shall multiply 
an allowance factor by the Medicaid expenditures 
covered by the group health plan to produce the 
estimated group health plan allowance. The allowance 
factor shall be based on a state speCific factor, a 
national factor or a group health plan specific factor. 

5. Covered expense amount. DMAS shall multiply an 
average group health plan payment rate by the group 
health plan allowance to produce an estimated 
covered expense amount. The average group health 
plan payment rate shall be based on a state specific 
rate, national rate or group health plan spectfic rate. 

6. Administrative cost. DMAS shall total the 
administrative costs of the HIPP program and 
estimate an average administrative cost per recipient. 
[ DMAS shall add to the administrative cost any 
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pre-enrollment costs required in order for the recipient 
to enroll in the group health plan. 1 

7. Determination of cost effectiveness. DMAS shall 
determine that a group health plan is likely to be 
cost effective zf subdivision 7 a of this subsection is 
less than subdivision 7b: 

a. The difference between the group health plan 
allowance and the covered expense amount, added 
to the premium and the administrative cost; and 

b. The Medicaid expenditures covered by the group 
health plan. 

8. If subdivision 7a is not less than subdivision lb, 
DMAS shall adjust the amount in subdivision 7b 
using past medical utilization data on the recipient, 
provzded by the Medicaid claims system or by the 
recipient, to account for any higher than average 
expected Medicaid expenditures. DMAS shall 
determine that a group health plan is likely to be 
cost effective 1/ subdivision 7a is less than subdivision 
7b once this adjustment has been made. 

F. Redetermination. 

DMAS shall redetermine the cost effectiveness of the 
group health plan [ periodically. not to exceed ] every [ 
sH£ 12 ] months. DMAS shall also redetermine the cost 
effectiveness of the group health plan whenever there is a 
change to the recipient and group health plan information 
which was used in determining the cost effectiveness of 
the group health plan. When only part of the household 
loses Medicaid eligibility. DMAS shall redetermine the cost 
effectiveness to ascertain whether payment of the group 
health plan premiums continue to be cost effective. 

G. [ MfH1l ffl8f e!feeti!IC Multiple 1 group health [ fJltm 
plans 1 . 

When a recipient is eligible for more than one group 
health plan. DMAS shall perform the cost effectiveness 
determination on [ the group health plan in which the 
recipient is enrolled. If the recipient is not enrolled in a 
group health plan. DMAS shall perform the cost 
effectiveness determination on ] each group health plan [ 
available to the recipient ] . [ BMAS slffl/l e6JnfJ<i> e the 
eedlietian iff +ille }fHf ""'f'CI!Iiilti:•es fffltfH't/5 these 1Jf'6HP 

hettltk p/£fflfr. BMAS slfflll determine the 1Jf'6HP hettltk fJltm 
lhel ifJ - ffl8f ef!eeHve lfflsed en the fJltm whieh h<t9 
#te gFCttteat retliietiarr in +iHe ~ e7efJCfltiiffl;=es. ] 

§ 7. Third party liability. 

When recipients are enrolled in group health plans, 
these plans shall become the first sources of health care 
benefits. up to the limits of such plans, prior to the 
availability of Title XIX benefits. 

§ 8. Appeal rzghts. 

Recipients shall be given the opportunity to appeal 
adverse agency decisions consistent with agency 
regulations for client appeals (VR 460-o4-8. 7). 

§ 9. Provider requirements. 

Providers shall be required to accept the greater of the 
group health plan's reimbursement rate or the Medicaid 
rate as payment in full and shall be prohibited from 
charging the recipient or Medicaid amounts that would 
result in aggregate payments greater than the Medicaid 
rate [ as required by 42 CFR § 447.20 ] . 

[ § 10. HIPP Program phase-in across the Commonwealth. 

The Health Insurance Premium Payment (HIPP) 
Program will be implemented in phases. The first phase 
will be implemented in certain pilot areas, full statewide 
implementation wl1l occur once the pilot phase is 
completed. DMAS has the Health Care Financing 
Administration"s (HCFA) approval for conducting a pilot 
phase before full statewide implementation. The pilot 
phase of the program will be implemented March I, 1993. 
l 

VR 460-04·4.2230. Health Insurance Premium Payment 
Program. 

§ I. General. 

The requirements of these regulations shall operate in 
concert with the HIPP program requirements as contained 
in the State Plan for Medical Assistance. specifically 
Attachment 4.22-C (VR 460·02-4.2230). 

§ 2. Time frames for determining cost effectiveness. 

The department (DMAS) shall determine cost 
effectiveness of the group health plan and shall provide 
notice to the recipient within [ !}{} 45 ] days from the date 
the completed Insurance Information Request Form is 
received from DSS. 

§ 3. Notices. 

An adequate notice consistent with 42 CFR 431.210 
shall be provided to the [ hetHi ef ketitiekakl recipient. 
person carrying the group health plan policy ] or 
responsible person [ in the case ] under the following 
circumstances: 

I. To inform the household of the [ fflitffll 1 decision 
on cost effectiveness and premium payment. 

2. To inform the household that premium payments 
are being discontinued because Medicaid eligibility has 
been lost by all persons covered under the group 
health plan. 

3. To inform the household that premium payments 
are being discontinued because the group health plan 

Virginia Register of Regulations 

1538 



is no longer avmlab/e to the family (e.g., the employer 
drops insurance coverage or the plan is terminated by 
the insurance company). 

4. To inform the household that premium payments 
are being discontinued because DMAS has determined 
it is no longer cost effective to pay the premiums. 

§ 4. [ Rete ~ Reserved. 1 

[ 9MAE sktJil be enti#eti ffi tfflY fflfe f'e/tffld ffltffie whtffl 
#te lte«lth irrsHra; we ettFFi:eF rideFm ines -a f'et.ttffl tif 
pre;oniums .ffl #te e-mplBj'CF is tiHe Beeeuse ef leweF #tfm 
tmlieipaleti elttfflffl {& eny lime f3£!f'iod {& wltielt 9MAE 
{J8iti the pFBmium. ] 

§ 5. Good cause for failure to cooperate. 

Good cause for fadure to cooperate shall be established 
when the recipient, parent, spouse, or person acting on 
behalf of the recipient demonstrates one or more of the 
following conditions [ &£fflt 1 : 

1. There was a serious illness or death of the parent, 
spouse or a member of the parent's family. 

2. There was. a family emergency or household 
disaster, such as fire, flood, or tornado. 

3. The parent or spouse offers a good cause beyond 
the parent's or spouse's control. 

4. There was a fmlure to receive 'DMAS' request for 
information or notification for a reason not 
attributable to the parent or spouse. Lack of a 
forwarding address is attributable to the parent or 
spouse. 

[ 5. The required information on the group health 
plan could not be obtained from the employer. 

6. The recipient demonstrates a medical need for 
specific coverage provided by an available group 
health plan which does not meet the DMAS 
established cost effectiveness criteria. This specific 
coverage is not provzded by Medicaid or other group 
health plans which do meet the DMAS established 
cost effectiveness criteria. ] 

§ 6. Information required of applicants and recipients. 

All applicants and recipients shall be required to 
provide all the information contained in the DMAS form 
Insurance Information Request Form. 

Vol. 9, 1ssue 10 

1539 

Final Regulations 

Monday, February 8, 1993 



$ 
ri3 ::;· 
;;· 
::<l 
"' 

~I 
~-
~ 

"' ... 
~ 
::<l 
"' CfQ 

"' Ei 
~ s· 
"' "' 

Dtpanm~nt ofMediu.l Assi•ta.nce Sen ices 
Di•·ision of ClieDt S.,n~cu-HIPP Uait 
600 E.. Broad Street. Suite IJOO, Richmond, VA 23ll9 

riD 11l /] ~ 'if ' ·------ -~--- -,."~~-

HEALTH INSURANCE PREMIUM PA YMENT.{Ji}j.p) PROGR-\...\1 
INSURANCE I~FORMATION ~~:r-.F0Rrtf· ': 

.__,_ 

To be complct~ by the dient: 
I. CHcnt Name: 

2. Soda! Security Number. J. Binhdatc: ________ _ 

4. Phone number where you can be ruched: 

5. List all persons U1ing in your household for 'il bnm ynu are applying for medical a"istanee, iodudiog yourself, ii appliuble. 

Please Print Full Name (fint,m.i,Jast)_ Soda! Securirv Xumber [Binbdate Re!atiooshiD ta Client 

(List aey additional p~rSons on /he back ojrhisform) 

6. Are a.oy of tbrse persons conrd by health inruraoce7 YES NO 
If yes, list the informmion from each lnnJu,r,ce JD cord be law andloralltod! a copy of each m.n~ronce card to lhisfomt. ___ _ 

List ali inroronce pions. if more spoct is needed. please use the backofthtsform. 

Insuran,e Co.: Insurance Co.: 

ID#: Effective Date· ID#: Effective Date: 

Group No.: Policy No.: -

Coverage: Type of Policv~·~· ecc-e-=~ 
(Emp .• Fom.ly} (Ccfop .• M~jM~.HMO} 

Group No.: 

Coverage: Policy No.: ===== c;:--;;::cc-Typ<: of Policy: 
@op .• fom.iy} fC-p..U"o/.N.Ji.:.>I.,HJ/0/ 

7. L! anyone in your household employed~ YES NO 
lfyes, lm b~law a/1 pusons who an tmplo~d and information an their piau of employm~nt: 

Name: 

R<lotio.W.'F"' p...,,.:;;.~,;:,,--========= 
Information an Place of Employm~nl: 

Company Name:"=~~~~~~~~~~~~~ Address· 

City,St;ue.Zip 

Phone !'umber: 
(L1st am: add.uanal person> an the bQck ofihls farm) 

Client's Signature; 

For o:Jice me onlv: '.tAP Case iD~ 

~arne: 

R<lotion&hip ">Po"""'"' 15: 
!nfarm<llion an Piau of Emp/oymenJ: 

Company N:une: ============= Address-. 

City.St.ate.Zip 

Phone :-;umber 

Date: 

Gse Wor~er w 

Departmtnt of Medical As.inaoce Senices 
Di•isioo of cu.,.,t Senice-HIPP Unit 

PLEASE COMPLETE AND RETURN THIS FOR. II 

TO THIS DEPARTMENT BY: ~~--• 
600 E. Broad Stred, Suite 131){1, Rkhmond, VA lJ2l9 

!Employe~·s Namt! r Address Will App~ H~ 

HEALTH INSURANCE PREMIUM PAYMENT (HIPP).f'ROGRAM 
~fedical HistoryJ?~.'. -~ r 

Date:: 

liD 11l & ~ 'iL 
If you would like for this [),partmeut to =~sider the decision to ~ot pay your group h...Jth irmln.nce pn:miums, theu 

please provide the foUowillg infol1IIIItion on Medicaid-eligible peno~• covered under the group health insurance pl..,_ 

This informatioo is C<:lnfideutial and w:i!l be used only for determining whether or not the Departlllent will pay YOUT group 
h.,.Jth piau pn:miums. ·Ifaddirional spACe is oeeded, please utacb a blo.nk sb""'- of paper with your !lUDe on t.llcb <beet. 

1. List bc:Jowtho,.. Medicaid-ciigiblep<:rsons CO\'<red by you. msunncc pl:oD ""'owen! ~dmined to the bospitll in the 13>:1 12 monthl, 
the numberofti.m.,; theyw<re ~dmined a:ld the Iota! C<lst for those hospttal stay•. (List the full COst. ~otjust the poni"'' )'00 !llld) 

Fi.-.t •nd Lut NoO!e :i<LofHospitll Admiuionl !Total Cou for Those SL0\"1 

2. Lin below those Medicaid-eligible J>OI"= CO\"ered by )'0\lf~ pl.., ""'o visili:d 1 doctor for cate during the last 12 m<mthl, 
the number ofumes they visited the doctor li!d the total cost !br tho"' visits. (list the full cost, not JUS\ the portiao ""'" p.~~d) 

Fin! >nd L:nt N•me ~o. of Dr.'• omoe y;,;u ,Tota·J-Cou rorTho•e \'hit1 

l. List below those Medi=d-<tig;ble pen;oru co>·ered by your~ ""'o obamed 1 prescription drug during the last 12 months, 
the number ofpresa~ptions filled (or refilled) ODd the total cost for thofc pr='puoru.. (List the fuU cost, nolJilSI\he portl"'' )'Oil p~~d) 

Ff.-.t •nd-L>•t ·"'•me '·"o. of Preunonon• Dru~s Total Cml foe Tho,. P~O<nonono 

4_ Li;t b<:lowthose Mc.ii""'d-<ligJbl~ persoru co•·crca by your UI<Uratlcc ,.no ha•·e any of the follo,."ing medical wnd!uoru "tuo.b 
reqUJt"'' medical we: 

CoodiUCI!ISO d!abc:lO!I, bl<><>d disord<:l", cancer. m<t!tal illneu. mcnW retar<l.auon. pre""ane>', hoa:rt 

C<llldlllon. as<.hma. ol.h.,- r<<?m!lory ~lim crt~ S<ollo<>~. b•ck U>Jilry, 5troke. he..J IJlOut\', t'":Oilll 

tnruplan~ bdney or hver d>sordors. AIDS, alcoholism. sc.xw-e d1sorda or il.""l: •J<locUOJ\. 

Name· .,;;---========= Date Condtnon Bega:o 
?\orne: 

D•te Condlt!OD Be~~~~·---========= 
Anr qunuon• or cont~rot )ou mty ~ .. -. ""l:ordio~ <h"u fonq •bould be r<ferr•d <o tbe HIPP l'nit u JSO·O lB-UJ6. 

Your Si~notu.-.: Due: 
Priot );.,,e: 

Di<posi!lon· S<nd ongrnoJ 10 Employee Cop)' DMAS. HIPP l'M 11/PP Form-1 Rt~. 11:92 
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Dcp:~.nmrnl of Medical Assist1.11~e S~nices 
Di\isinn of Climt ~nic6-Hll'P Uoit 

PLEASE COMPLETE AND RETL'R.V THIS FORM 
AND ANY ATTACHMENTS BY: 

600 E. Broad Street. Suite lJOO, Ricbmond, VA 23219 

oom&~v 
HEALTH INSURA."iCE PREMIUM PAYMENT'(HtPP) PROGR-\.,\1: 

El\-fl'LOYER L'!SUR.ANCE VERlFI<:;'ATION,FOR'I­
c ~-

Employee: 
Employer's Name 
and Address Will Appear Here SSN: 

lllis Department is requoiDng information regarding current group health insuran~ coverage for the person listed 
aboye who is (or was) employed by your company. The Deparun.:nt will com1der pa)~Dg the h"3.llh plan premmms on 
behalf of the employee in accordance with Section 19'06 of the Social Secunty Act_ The information requested on this form 
"ill be used by the Deparunent to determine if premiums can be paid. The information prmided Wlll n:mam confidenual. 
If you have any questions. please o;JDtact the HIPP Unit at (804) 215-4236. We appre.iate your mtstance_ 

Part A • General (I1ris information WI!/ bt! prolllded by the Department-) 

The foUo"ing Med.icaid-dig:ible persons must be cove!M by the group health insurana: plan carried by the abo\l:-named employee 
in order for the employee to be cl.ig:ible for thls program. 

N=• SSN Birthdo.te IReb.tionsttiu to Emolovee 

Pari B- Cov~rag~ 

1. Is tbe emp!o~·ee li>led above cligibte for a group bealtb inruraDce ptu~ 
fjXO, stop here, s1grr the bod: ofthujomr and rc/um 1110 the addu_u llbow. 

2. lJtbe empto~·ee li>led abo•l: co.-ered by a health insurance plan! 
/f,\'0, ><hoi H rhe ear/iut poSSible dou lht employee co~/d apply for covaagt? 

YES 

YES 

:-;o 

:-oo 

(a) H tb~ emplo~ce is enrolld in a group health insuraoce plan, please pro,ide tbe following infol"tlJation: 

losunote Comp:llly: 

ID#; Effectl\e Due: 
Group So.; Policy .'io.: 
C01 erage: Type of Potky: 

rEmplo_>u. Fam1ly) 1Comp .. _:.:a .'-!~d;CQi, .-;..\10! 

(b) Amount of the ?lfonthly Premium Paid b)' Emp!o) ee for thi! conrage: 

(c) Are all of the persons li>lcd in Part A co,-ered b) tbc group he>.hh plan? 
If SO. ;lease II$/ bdow the names afthost pusons SOT co1·end 

YES :"0 

J. Do~• the cmplo) •• p~~- pumiums 1brou~b pa)·roll deduction? 

If rES. ha><· o_licn Me premiums pa..-ro/1 d~ducud_l ============= /f.\'0. nplolfl m'thod ojpremum•pa1-ment andfrequmcy: 

YES ~0 

PL£~S£ BE SL'RE TO CO\ff'LF.T£ Til£ R.KK OF THIS FOR.\/ 1/JPP Fnmr-2 Rr•. 11 91 

EMPLOYERINSURANCEVERIFICATIONFORM: [ID rn /] ~ TI' 
Part C- Plan Benefits Employee's Name: 

Please pro>ide the follotring information regarding tbe group health iosunnce pl:lll in "'bich th~ emplo)'tt li>ld abave 
is enrolled. If tbe employee is eligible but not enrolled, ple:asc pro•'idetbe following information for e:ub group be.a.llh plu 
a\'ailable to the employee ud attach a scbtdule of empiO)'« premiums for ncb plan. 

R(questing an Updalt to Informal/an Previously Prm•idul. lfthis is dred:ed, p/~ost vtrify /he ocCIIracyofinfomral>ort btlrn. 
Jiark any changes needed to reflect CJLrrcnt cCNuagt. iftlu: informallo" is OCCJJralt, thtn compltlt Parr D and rei'IJrn !his form. 

I. Ca.n employees apply for the health insurance plan at :~.ny time! 
Is e>idence of insurability required? 
h there an opeD enrollment period? 
If YES, ll'hen rs open enro!Jment? to 

2. Cbeck below .,-bich type of plu tbis bnltb insurance pi;~,~~ i5: 
__ Hospital Onl~ __ Comprehen.ffil: 
__ Hospital/Surgical __ !-.bjor Medical 

YES 
YES 
ITS 

HMO 
PPO 

NO 
NO 
NO 

__ Medical/Surpcal __ Medical/Surgical & l\1ajor Me OilieL ____________ __ 

J. Grnup No.:---------- Polley No.:--------- Plo11 No.:---------

4. Compltto tho•• onn "bitb oppl)~ 

Lifetime Muimum Benefit: 
Cal..,dar Yea:r Deductible: 
*Out of Pocket Limit: _ 

•(Do nor inclwk tkducnb/~ ;,. '~~ amoW!ts) 

Coinsurance Paid by Plan· 
Fanuly Deducuble )...fax.: 
•Fmuly Out ofPoc::kC'!Max.: 

S. Circle below, :u appropriate, those senices covered b~·tbis be>.lth insur;~,~~ce plu: 

Jnparienr Hoo;piral 

Outparient Hoo;pirtd 

Diagnostic Lab 

y._.. No PApicUu. Care 

Yes No SkilkdNursing 

and X-Ray~ 

Prescription Drugs 

J!ate:rniry(!"~ar:cy 

Oth•r Ma;or Sen-u:c.<: 

Ya 
Ya 
Ya 

6. Does tbis plan ba,·e a pr~:cirtiog condition limitation? 

lfl'ES, how many mon<hs IS the hm11a1ron puwd? 

1. Dependent cbildren are coven:d to "bat __ __ 

No 
No 
No 

Hom~ 

HomeHeaW. 

Care 

D•ntal Care 

If full-time studcnh, to" bat 3J 

y~ 

'(es 

Ya 
Ya 

YES 

8, Pkasc pro,ide the fiame and 3ddre-1s of tbe iosurancc companJ or third p3rty adminillrator "ho processes claimJ 
for the plan. If the emplO)tr admmi>ten cJaimJ, please 

Company )\'arne: 
Ma~hng Addre~S 

Pan D- Signature 

No 

No 

No 
No 

:'\0 

I bncb~- ccnoh th~t all infonn~tion conuiced boroin is true and correct to the hcst of m) kno"lcd~e .:~nd •b•lit)'· 

Signaturo: 
Print Full ~a.mo: 
Phone ~·a.: Titlo: ==========------D•ro: 
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Departmfnt of !\ledic.al Assistance Sen· ices 
Division of Client Senic.es-HIPP Unit 

601) E. Broad Street, Suite 13(}0, Rirhmond, VA 23219 
riDw&~u Dt.11e: 

HEALTH INSUR.Al'\CE PREMIUM PA~''iT (HIPP} PROGRA~f 
Employer Agreement 

0'1 J:,:: _c; 
r" r; j '1 

Employer's Nam~ 
Employee: 

and Address IV1ll Appear Hert SSN: 

Employer Tu ID#: 

(Emp/oy<r, pk,., p~ J'<'U7 Taz IDI) 

Thi• Deporlrnenl hs apprm·ed the p~~"JDtn! of group heohh inouron« prcmiuun for the employee umed obon ill 

•ccotdonce .,.ith ScdionJ906 of the Social Socurity Art We reque•f IbM you occcpt p•ymeDI from <his Deportment ill 

lieu ofp•yroll deduction• fr<~m the emplO!'e<'o wage<. Pleue inclicole behrPf if you "'ill aecopt p1)1Dut frnm thio 

Depanment, [fyou hne ony que.rton•, pit••• con <oct the HIPP U!lit at (SO-t) ll5-U36. We •ppndote your- '"htnce. 

__ Yos, ""WilL a<eept p•~..,ento from the Dtplrt!Dtnf on h•h~lf offbio employ= 

Plmso comp/e/1! che rtsl ofrhis Agr-umrnr and r.lwm l//o 1he D<pa'I'Tmrnt ..,,},,, 10 dqys. 

. -;;:-;;:;;;;~;;;:;;;;;c;;;-;;~;;_;;-;;;;rr; (Employer) ag;r~ to aucpt pa;ments of group health insun.nc. p:-etruum.. 
from the DEPARTMENT OF MEDICALASS!STA'lCE SERVICES on behalf of the obove-named employee_ F.-Toil 

deductions from the <mplo~ee's wog"' '""be ruspended and the <:mployce "'ll not be re<p<>nsible for po;ment "tule U.Js 

AgreemOIJt is irl for= po;menu, if made by the employee or \his Dcparunent, shall be refund a! appropnotely. An\' change m 

sen-ioes or pcrwns covered or premium amount for the health Wurance plMI "'U be reponod to the Department promptly. 

Stale P•ymenf R<>ponoibilify Will Begin WHbio 10 doy• of nc.ipt of o •igned [lllploy<r Agr.e!ll<Dt Form 

Payments "ill be ma!lod to the Employer on or before the lOth of the month for C:O\'<nlge during thar same month. Arlv .. ;ce 

notice of an)' change or dlscotltlll\la\Jon ofpoyments "'11 be maJ.lod to the Employer 30 d.>)~ pnor to ru<h chMige or 
disconunW~lion. 

Amounl of MoMbly Poyment: Type of COI'<r>&e: 

Nam~ ar~d Add!-~ of !tuuronce Carrier: <Emp. Only, Funilr, ~-) 
!r~suud!Policy Holda: 

ID/Polin Sumhu: 

The lenru oftlu:< agreement shall r<mairlrn fore<: lU ~~· emplo;er g!"OUp health lfl5llllfle<: pion mec:\S HIPP C<J<t.etfC"C<nrno>.S 
::nlou IUld the Medmud.ellpblo member,- oi Lf.< emplo\'ec:'; hous.obold ore W\"<:Tod b\' lhe c-m~lc\'<r aouo heal~i ;~:':'ora:\ce 
plan. D.o Department or the Ernp]a,.,- rr . .,. temunato llus •;Tttm<:\1 a\ IUlV \LITle \\1\h • "-n~en IO~y ,d,-or.e<: \\;-.~en 
oolite b)' <lth<:T p.>ny. Th' Agreement r<p;accs all pTC\'/OUS Agree-menu 

__ -""· "• WILL :'\OT ><copl paytn<nll frotn tho Dop>Mm<n! on boh•if of lhio <mplo;<c. 

Pho;e .!Jgn btiC!W and "ium t!mfom~to <ht Dcpm-r"''"' ~·.,hen 10 den·, 

Signature of Emplo.' a, Rt:prcscnlat< ••c: Dille: Til it:: 

Authonzed bl" l-ilPP Sr:o•~li<;t Date 

D!sposn1on: Srnd onemalto DMAS. HIPP Vm\ Cop'~ Em~lo>er 
lf!PPFnrm-3 Rt~. JI.92 

Departm~nt of Medical ~istance Services 

Division of Oient &r-vics-HIPP Unit 

riDw&~u 
OririnaJN...;.. 

__ Upoloto"*-'1_......, 

Ro--d~l'f­

SECoNO&FDI1ALN011CE 

L;, ·" 

600 E. Broad Street, Suite 1300, R.iclunond, VA 23219 

HEALTH INSURANCE PREMIUM PAYMENT (lllPP) PROGRAM 
NoticeofHIPPDetennination t;J ~~:.:! -': ,., ~: ! 3 

Notice Dale: 
Empluyu's NamJ! 
aJid A.ddrt!Ss Will Appear Ht:U DSS Case No.: 

County. 
DSS Worker: 

Tbe Department has approved the payment of your group health insurance premium in the fol!o,.ing pl..am: 

In order for pn:miwru- !o be paid, }Ou must take the follo,.ing action(s) by: (date ,.;n be listed here) 

__ Jfyou apply for •-of tho crwp b...ub imunace plam listed obo•o ODd .... ,. tbo>< M<diuid-e!i;iblo "'""ben of 

your family wbo on~ bolo•, thU l><panm.O<>t ..-ru poy your b~ ~ p.-iwu, Yourco.o"l(o "'"7 

abo inclodo otber f&mil:y "'"'"ben ..-l>o onoo< ~·for M..t;c.a;d. \'ou mu.t apply for «•=~r• by tbo dote opoocifioo:l """""" 

In on!.,. I<> r=ailo <ligible for Modi.oaid, you m\Uf opply for""' of tbo crwp buill> u..un..,, pbm: listed abo .. by tbo dalo oporil'Ood abo"­

Co••~• m0$l incloOo tho Modicojd-<llJ:il>lo ""''"bon of,-our f&mil:y wbo aro «nod btlow, Failo,.. to <DrnD by tbo d>teopocifio.l &bon 

'Oilln=ltir:l tbolMOofyourMtodia,;ddij:ibility. 

In order to rom.U. eli¢blo for~foditliO, yoo mOIJt camploto o:a app!itoti,., for ooo of tbo ~roup bt>Jtb Onsuruco pWoo listed 

~~><>•• a.od J"OD must fono-ud tho •pplicolioo to \.his Dopartm ... t by tho d..~oi"Cifiod ab<:>Te. Coun;o mOIJt ioc!udo tbo M~ 
~ble '"""'Nn of your f=>ily ..-bo aro listed below, f.;Jun to fono--ord u opplitotioo to thiJ d<putn>""' by tb• d.oto ~~ obo .. ,.iJI 

r....Jt ir:l tbol.,.. ofy<>W' M..t.<.Ud eligibilil)'. You"'"" atso apply for co•""'~:• durinJ: yo...- employ·u'o no:n OJ"">-- poriod. 

__ No o<tioo i.o ~ <in<eyO'O a.od the Moditlid~lem=b<n of your r.,.i!y ti.otod bolo,..,. co•U'od by""' of tho vooop 

b02ltb in>ur.wco pbru lino.l ol>o«. You musr od.U..Ihis dopartmo<U of :ury cb.aq .. iD J'O\U" beolth ~. pl.t.oo. 

A nqu-.t 1<u bfttl ..m lo 1""' =plo)or to -..:•pe. P"rm"'t dinrtly fro.,. tbil doJW'tlll""'· A, oooG"' o ,.pn...., D 

""'oi•od o NotO:e of p.,;,m Po )'I>..,, Appr<oTOI 'Oil! b< S«<t to 1"" ir:ld>::otio; whOf'O .,d ..to.., f"OJ"m..,to will h< ..,_....._ 

-~T~·-····-···~ .. ·l::··r~;~·r-· 
R<porf oJJ do.t~f" "glUt! !Jot yo~Jr h•t>bh Umvc~u <om·or< ro <hiS ojf~Lc< •1Vru '" oa:p •J Ill< <'">•r•· t.·ll<r•r« rMI rho..U b. '<1'"""" Lo<IW<. 

b"' or< nor lim~"" to: dumgn'" <h< amo~"' of<lo< P"'"'"'"• <honrnlrl <h< ><op< of bto<fot> <O><r<d b_• rh< policy, <hen<«"''" p<nou 

<ov<r<d uNi<f" <h< policy. «<. IF TOU VOLC\7A.RILT DROP HEALTH /SSUR.~SCE COH:R.~GE TRAT Tfi/S DEl'.<.RT.UE.\T HAS APYROVEO 

t'.\'OER THE Hlff PROGR.UI, MEDICAID £LJGIBlLl1Y 0.'1 THE £MP!-OT£f:; W/U B£ CA.\'CEUJ;D, 

u,,. Ot.oo- ..;..~tho"""'" !o'-. 100 0.. .. lloo ol,.bl ~ ••poo!Lo !l>o St.,. o...,._ o!Mod;..,t !.oUt-. So'"""- bOO E.~'"'' St., S­

llOO,J<Iduooool,\lr.,<nJalJ!!J. n..,,,....,.,..._.,. .. _,>WolOO.,,ol<bo.--lptol<hla_..._ Fo._lor........_._.,,poo!....,bo,~.,6o.l 

D7 rO.locol ...W .,,...,_ o...,.,.... •• b7 rho ,,.,.u.,..,.,_ ol M.Oko.t ......,.....,. """"'--

Ill•• ,,. •liooblo lor Modlcajol, rbo l-ow,_, ...... 1••'" ... ;..,. tO. k><A! O><lol •'""- .. ,..,._,. ol ""' ""'-• Lo '""' .....,,.. .,, ,.,.., ,_.,._ 

•• ,.,., <'"'""'-"'..,_ """"'""' o">Jbilltr .. pooO.,. 1••• iDOJ.-1<1'"" .u...,too. nu. Do,..,..,.,. -uJ ''" ••• • '"'"lor,.,..,,..,, .. ,,, .. ,_ 
r'"""''' ~,..,,. .....,,_,...., b• ............. .,.., .. "">' .. ,_, .. , ............ ,..,..,. ,,._,.,.._ 

Any qutstions abow this progrom thou/d bt rtfrrud to tht D.IIAS HIPP L'nil a1 (SO-l) 125--1136. 

Authonu.d by: ,1-llPP SpeeiUi:<t ----- D"te: 

""'" r,_"_, <'.,. 11 e• 
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Departmmt of :O.fffiical ~i<IAn"" Services 

Division of Client Scnices-HIPP Unit 
600 E. Broad Stn.rl, Suite 1300, R;clunond, VA 232!9 wwru~u 

__ o,;~.,.;N"""" 

__ Up<lato~OG~ 

11.<-<=--No<ico 

HEALTH D<SL"R.A.'IlCE PP-E~IIUM PAYMENT [HifJ'l PROGRAM, 
Notice of HIPP Approval 

r'l'"'-- ,_.n,o'") 
Notice {}ate~ 

' ,Emplilye~'s Nam.o 
I an.;~ Addr~s W.ZI App&lr Hat!: DSS Case No.: 

County: 

DSSWorker. 

The Department has appro.-ed llle payment of your emplo}er group health insurnnce premium as follOW'I: 

p~ will bo p>.id to y'1U>: .,p~.,...-. ~Oou will- bo u.kB> fn>m 7""' poy<h<d. 

P~ will bo reimb~ Lo 7"" for d..:l..rn. ... w..., r,...,,.. yOW"~ or for pr<mitmu paid by ~·Q 

din.otlyto.., imur.u><;t <OmJWt1. Yoo mn<t pro.;<!< pn><>f ofyo11r poym<ntl (poy rtuO. .bowin; in$nn.n<e dt<l..m-s. 

<t<.) ~i"'"l""JD<Sied<O do«>. 

p,..,;..m. will be paid to the~ """l'U1· y.,. m<>OI ruboaAy01U" pnmldm """""' ID lhio d<pu'llo.tfll. "P'>I' nail"-

State Pa}ment Responsibility Begin Oat~: ~fonthly Pr=iwn Amount:. ___ _ 

The approval of premium payments is based on the .;oventge provided by the he..Hh inrui"JJlce policy, the premiuws, the avenge 

estimated !>1edicaid expcodirures wd, if available, uliliz..ation h,inory .IJld be•.hb-rrla!.e<l circUm.sl.IJJCCS of Me<!i<:.>.id·digiblc pen.on.s 

covered by tbe policy. Ea.cb =will be rrviewe<l poriodically. PremilliM will be paid ... tong u tbc b...Jlb in>lln..nce coven.ge meets 
esublisbe<i crileria ond tbe Me<iiWd·digible family member1 listed below ar-e eligible for Medicaid. 

:-<.:..me and Address of Insurance Carrier. Iruured/Policy Holder. 

In/Policy :-;umber: 

JIEDJCAlO..ELlGIBLE F.Uf/LY .lfEJfBERS WHO .\fL'ST BE COVERED C.\'DER 11fE GROCP H£J.LTH 1.\'SC.'RA • .\'CE P!A.\ 
,'\:tme , Birthrl~te Rel~tJon<hi , llirthrl~te Rel~tJon<hi .'\~ 

1/ryo" oJ1 o..,1.,. ,.~onlinr your h<4Jl!r llu-.,..n« '''"•f' ro rhr< off«• "'"hi.. 10 loy• ofrh• c.O.,•f•· a.,,~., <11.u :hoW/ bt '"'"'"' "'"'""'­

!w '" ooJ h'"oti 10: '"-"i""' rho om•~"' of rh• P""""'"' '"-"J" ""<h• I< OPt of b<ot/rt> <O•<e<d b, rh< poiu-.. d.. of"'-" L'' '"''"' 

"'''"J "M" rloo p•i'"Y, <1< .. IF !"OU \"OLL\T.IR!LY DR OJ' IIE.<l.T11 L\'SCiUo.SCE CO\ ER.~GE TH<T T.'IIS D£1''.RT.HE.\T R..S U'nOH:.D 

C'.\'DER Til£ !111'1' PROG/VL.\1, MEDICAiD ELJGIB/UTT OS THE E>lfU)l'EE 11"/U. BE C<SCEllLD .. 

l! J•o ;, ... ,... .-\<0 ,,. ..,~, "'- ''" 0.•• '"" n,h<,. ,,,..,. 1.o "" "'"• ,-,.....,.._. ol ,........., ,___._~'""'""-"""F. B~•• S< • Sw>o 

noo.ou'""''"'·'l'"''"'"'"''"- Tb •• ,,.w .. ..,.,.~ ... ...,...,, ..... ,..,,,,.,.....,.,,,"'"""'- '•"""'"~""<~•o,.W•>lllo r~~-

Oy<b.Lo.o.J-..Ju,..._do,...._,o,Of<hoS<,r.[I,-..-•I.''"""'--"J"--..,.5o-

lf>o.o~o .. ,,.~fO<"odJc.o"'·'"" ... '""""""""'''-"''"""'"'-'-'J~~- ..... ,,_., .. , .... ~lo·ouoloao_ ... M .. .,_U~ 

O< o<\oo '""'""'-....., """'f'"' .UoiO"-'J ......... ., J'"" >o.U ....... "'"""L Tblo IN .. «- .... •'"" yoo o '""' p,. n,..n"'' ~1 ....._ 

rw.~ .. ~,.., ,, .. ,.,,.., ......... ~ ..... o.~..,•<L>r•'""-..._.. , ... ,.,. ,., ""'-... t. ,~.,,. .... 

:hry qu~1ri01Pf a.boUllh~ program •hould b~ uferud M lh~ D.IIAS /l!PP ['nil al. (5/).1) 225-4236. 
Au1hcri.-_,d ~' I!IPP -'fecLLi»l DAto 

D~panm'-"'1 of ~lediuJ Assistance Scnicct 
Di\ision of C!ieul Seniccs-BIPP U11it wwb\~\l 

Oriri=JN<><ioo 

-- U!'do-"' b....i""'cl>&np 
11.~"""Noti<-o 600 E. Brv3d Strect, Suite 1300, Ricllmo11d, VA 23219 

HEALTH INSURA!'>OCE PREMIIDI PAYMENT (lflPP) PROGRAM:'~ 
Noti~ of HIPP Status ·,,'I c -' 1 

Notice Date:"::'\ f''-"":_:'-, 
1 

~ 
IEmployu's N= 
and Addu.ss WiU App63T Hue DSS Case No-' 

C..umy: 
DSSWorhr: 

The Department has denied the payment of your employer !:J"OUP health innuance pnmium for the 
fol!o"ing n:t5on: 

I'•JtO..ul of your ..,plo~er t""'P bital!h pl.aJ> ~ d,.. uot ,_ lh• Bll'P f'roo,:nom CO>t-dT<Cti....,... ..-n.riL 

__ I'•J"U- of your ..,ploy..- ~roup bosltlt pl.>.a _.,.....d.,..""'-,_ !ho aJl'P """'"""' <<»1-dl..rn-....-~ 

Howeo<r,lryoo<ompl<ttOddt\'n>...,!ho.....J.....;Morli.oaJllliliu.tioaro,.,lhio~-'Orill~olut.otloe,_._ 

dJ<Cti•..,.,.. of P>l-\ai: lh• P'""""""'- 011 this odditioo.&J m_r.,_,,;.,,._ 

'\-'Oii,.,.. oot <lip'bl~ lo< a rr<n>P b.-Jtll.....,""""" pbD 

Tb<<mpkry-.. b.ut>Otlppii<dfor~"''-"•e< <hoM~~"'""'b<rsof!hobOO!>ebold 

Vo" do DOt m..., !ho ~Uity nquinm..,.. for !ho HIP-I' rn.,ram. 

The Dep:u1mmt will discontinue p~)menU or your employer group health ifiS'Ul"ance pttmiwn a.s indicat~ 
-- ~bcv"- State Payment Resp<~nsibility End. Eff.ctin.:~--,---~ 

This does n.ct apply to yow unless il <.< du!d:zd. (Caru.:rct th~ m~playa if you wish to contin.u~ co=&~-) 

Comm~fllS: 

If JOo ~~ ,.,(h lht octioo ukta. yoo ru. .. 1110 n>bl to oppu.J to <ht S...~ Dtpzrtm..,t of ~1.-di<.o.l A1<irt&nu 5<.-ncd. o<lO E. Brnod St ... Su;to 

1!00, Rj<hmood. 1"">""-1 !3:19. Tho oppu! mu.t bt mod• "'"""' JO .Uyt of <h• ""'"P' of U.,., oot><o. fortn~ for"'""""'"-" oppea!...U b< !"'''nd..S 

by tbt !O<>J <ocW '"'"""'" d•l=tm"'' or by lh• Seal< D•portm""' of-"~~.;.""'"'· 

!11•• >rt thj:ibltlor M~d.lhtlo., "'1..._.... you to ooufy !ht !O<U """->l •..--nc., dtr==""t of on• ""'""''in'""'""'""'' ..,d •"'" ,...,......,. 

r <>'-"« ur<un><'--'-"<., '-'=• )OUr .UVb"'IJ d<pt<ld< 00 yow- .,,L.,<iu.r.J "ruobon. Th<> D•1'U'=""' -ill '~'• yon a fo.-m {,"'I"'"""' GY <b.o.no ... 

f:llluro ro r<p<ln <il..>.n:"' !h..t O..n an ,f!Kt oo cC~•hiliiJ"" b.-....l..m.jj lOt \.l., and <.on r..Wt in pn>•«ubon. 

Any quelfianf orronamf JOU 17111Y ha•~ regarding lhif progrnm should ht rifur'd 10 lht 1/fFP L'ml c.1 ISO-I) ZlS-4136. 

Aulhonu.d by· --------- .HIPP Spccio.lisl Date: 

o,-,~'"~•1 .. Fr:-.;>Jo"'" Con .. r~ss C="orlor Cop;-· D'.V.S HI?P l..'nll l/IPP F~rm-6 Rt•. JJ,91 
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DEPARTMENT OF STATE POLICE 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of State Police 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Q! Regulation: VR 545-0l-l. Motor Carrier Safety 
Regulations. 

Statutory Authority: § 52-8.4 of the Code of Virginia. 

Effective Date: March 10, 1993. 

Summary: 

Amendment 3 adopts and incorporates by reference 
changes made by the U.S. Department of 
Transportation, Federal Highway Administration, to 
Title 49, Code of Federal Regulations (CFR), Parts 390 
through 397 promulgated and in effect as of October 
1, 1992. These changes include: 

1. Amending 49 CFR 390.5 by defimng "Direct 
assistance, Emergency, Emergency relief, and Health 
care professional." 

2. Amending 49 CFR 390.21 concerning commercial 
motor vehicle marking requirements by making them 
applicable to every commercial motor vehicle subject 
to the Federal Motor Carrier Safety Regulations. This 
action to include a broader range of vehicles will 
improve uniformity of identification of commercial 
motor vehicles operated on the nation.'s highways and 
aid enforcement officers in carrying out their duties. 

3. Amend1ng 49 CFR 390.23 and 390.25 which will 
allow motor carriers and drivers responding to 
emergencies to be exempt from the Motor Carrier 
Safety Regulations (MCSRs) while providing direct 
assistance to emergency relief efforts. 

4. Amending 49 CFR 391.43 describing the duties and 
qualifications of a health care professional. 

5. Amending 49 CFR 391.83 which delays the effective 
date of regulations governing drug testing, insofar as 
those regulations would require testing of 
foreign-based employees of foreign-domiciled motor 
carriers. These persons must be tested no later than 
January 2, 1995. This delay is being adopted to allow 
negotiation with foreign governments to continue in 
an orderly and effective fashion. 

6. Amending 49 CFR 395 by making certain technical 

amendments. All the exemptions and exceptions found 
in Part 395 are being incorporated into a new § 
395.1, Scope of rules to this part. The FHWA believes 
that this change will make it easier for drivers and 
motor carriers to understand these requirements. This 
consolidation is only a technical change. 

7. Amending 49 CFR 396.9(df3fii) requiring the motor 
carrier to return the completed roadside inspection 
fonn to the issuing agency at the address on the 
form and retain a copy at the motor carrier's 
p.-incipa! place of business or where the vehicle is 
housed for 12 months from the date of the inspection. 

8. Amending 49 CFR Part 397 to Incorporate, without 
substantive change, the preemption determination and 
waiver of preemption procedures currently contained 
in the Research and Special Programs Administration 
(RSPA) regulations at 49 CFR 107.201 to 107.227, into 
the FHWA 's regulations at Subpart E of 49 CFR Part 
397. This amendment will also incorporate, without 
substantive change, the routing requirements for Class 
7 (Radioactive) materials, currently contained in RSPA 
regulations 49 CFR 177.825, into FHWA's regulations 
at Subpart D of 49 CFR Part 397. This amendment is 
necessary because the responsibility for highway 
routing of hazardous materials, including Class 7 
(radioactive) materials and the related preemption 
.procedures, has been delegated by the Secretary of 
Transportation to FHWA. These regulations, which 
currently apply to highway routing issues, are being 
replicated without substantive changes under the 
FHWA chapter of the CFR. 

VR 545-01-1. Motor Carrier Safety Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise. 

"Commercial motor vehicle" means any self-propelled or 
towed vehicle used on the highways in interstate or 
intrastate commerce to transport passengers or property if 
(i) such vehicle has a gross vehicle weight rating or gross 
combination weight rating of more than 26,000 pounds, (ii) 
is designed to transport more than fifteen passengers, 
including the driver, regardless of weight or (iii) is used 
to transport hazardous materials in a quantity requiring 
placards by regulations issued under authority of Article 7 
(§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the 
Code of Virginia, Transportation of Hazardous Materials. 

"Motor carrier" means a common carrier by motor 
vehicle, a contract carrier by motor vehicle or a private 
carrier of property by motor vehicle. This term also 
encompasses any agent, officer, representative or employee 

Virginia Register of Regulations 

1544 



who is responsible for hiring, supervision, 
assignment or dispatching of drivers. 

training, 

"Reportable accident" as it relates to Motor Carrier 
Safety Regulations means an occurrence involving a 
commercial motor vehicle engaged in interstate or 
intrastate operations of a motor carrier who is subject to 
these regulations resulting in (i) the death of a human 
being, (ii) bodily injury to a person who, as a result of 
the injury, immediately receives medical treatment away 
from the scene of the accident or (iii) total damage to all 
property aggregating $4,400 or more based upon actual 
costs or reliable estimates. 

"Safety inspections" means the detailed examination of 
a vehicle for compliance with safety regulations 
promulgated under § 52-8.4 of the Code of Virginia and 
includes a determination of the qualifications of the driver 
and his hours of service. 

"Superintendent" means the 
Department of State Police of 
Virginia. 

Superintendent of the 
the Commonwealth of 

"Transport vehicle" means any vehicle owned or leased 
by a motor carrier used in the transportation of goods or 
persons. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE 

AUTHORITY. 

§ 2.1. Authority for regulation. 

A. These regulations are issued under authority of § 
52-8.4 of the Code of Virginia, Powers and duties to 
promulgate regulations; inspection of certain records. 

B. Section 52-8.4 of the Code of Virginia mandates that 
the Superintendent of State Police, with the cooperation of 
such other agencies of the Commonwealth as may be 
necessary, shall promulgate regulations pertaining to 
commercial motor vehicle safety pursuant to the United 
States Motor Carrier Act of 1984. 

C. These regulations, as promulgated, shall be no more 
restrictive that the applicable provisions of the Federal 
Motor Carrier Safety Regulations of the United States 
Department of Transportation. 

§ 2.2. Purpose of regulations. 

These regulations shall set forth criteria relating to 
driver, vehicle, and cargo safety inspections with which 
motor carriers and transport vehicles shall comply. 

§ 2.3. Application of regulations. 

A. These regulations and those contained in Title 49, 
Code of Federal Regulations, Parts 40 and 390 through 
397, unless excepted, shall be applicable to all employers, 
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employees, and commercial motor vehicles, 
transport property or passengers in interstate 
intrastate commerce. 

which 
and 

B. These regulations shall not apply to hours worked by 
any carrier when transporting passengers or property to or 
from any portion of the Commonwealth for the purpose of 
providing relief or assistance in case of earthquake, flood, 
fire, famine, drought, epidemic, pestilence, major loss of 
utility services or other calamity or disaster. The 
suspension of the regulation provided for in § 52-8.4 A 
shall expire if the Secretary of the United States 
Department of Transportation determines that it is in 
conflict with the intent of Federal Motor Carrier Safety 
Regulations. 

§ 2.4. Enforcement. 

The Department of State Police, together with all other 
law-enforcement officers of the Commonwealth who have 
satisfactorily completed forty hours of on-the-job training 
and a course of instruction as prescribed by the U.S. 
Department of_ Transportation, Federal Highway 
Administration, Office of Motor Carriers, in federal motor 
carrier safety regulations, safety inspection procedures, and 
out-of-service criteria shall enforce the regulations and 
other requirements promulgated pursuant to § 52-8.4 of the 
Code of Virginia. Those law-enforcement officers certified 
to enforce the regulations and other requirements 
promulgated pursuant to § 52-8.4 shall annually receive 
in-service training in current federal motor carrier safety 
regulations, safety inspection procedures, and out-of-service 
criteria. 

§ 2.5. Inspection of records. 

Any records required to be maintained by motor 
carriers pursuant to regulations promulgated by the 
Superintendent under the authority of § 52-8.4 A of the 
Code of Virginia, shall be open to inspection during a 
carrier's normal business hours by specially trained 
members of the Department of State Police designated for 
that purpose by the Superintendent shall also be 
authorized, with consent of the owner, operator or agent in 
charge or with an appropriate warrant obtained under the 
procedure prescribed in Chapter 24 (§ 19.2-393 et seq.) of 
Title 19.2 of the Code of Virginia, to go upon the property 
of motor carriers to verify the accuracy of maintenance 
records by an inspection of the vehicles to which those 
records relate. 

§ 2.6. Penalties. 

Any violation of the provisions of the regulations 
adopted pursuant to § 52-8.4 of the Code of Virginia, shall 
constitute a traffic infraction punishable by a fine of not 
more than $1,000 for the first offense or by a fine of not 
more than $5,000 for a subsequent offense. Each day of 
violation shall constitute a separate offense. 

PART Ill. 
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INCORPORATION BY REFERENCE. 

Article I. 
Compliance with Federal Regulations. 

§ 3.1. Compliance. 

A. Every person and commercial motor vehicle subject 
to the Motor Carrier Safety Regulations operating in 
interstate or intrastate commerce within or through the 
Commonwealth of Virginia shall comply with the Federal 
Motor Carrier Safety Regulations promulgated by the 
United States Department of Transportation, Federal 
Highway Administration, with amendments promulgated 
and in effect as of October I, HJ1H. 1992 , pursuant to the 
United States Motor Carrier Safety Act found in Title 49, 
Code of Federal Regulations (CFR), Parts 390 through 397, 
which are incorporated in these regulations by reference, 
with certain exceptions, as set forth below. 

B. Those persons required to comply with subsection A 
shall also comply with Procedures for Transportation 
Workplace Drug Testing Program promulgated by the 
United States Department of Transportation, with 
amendments and in effect as of the date in subsection A 
and found in Title 49 of the Code of Federal Regulations, 
Part 40, which is incorporated in these regulations by 
reference as set forth below. 

Article 2. 
Part 40 - Procedures for Transportation Workplace 

Drug Testing Programs. 

§ 3.2. Drug testing procedures. 

Incorporated with no exceptions as it relates to Title 49 
of the Code of Federal Regulations, Part 391, Subpart H 
Controlled Substance Testing (§ 391.81 et seq.). 

Article 3. 
Part 390 · General. 

§ 3.3. Minimum levels of financial responsibility for motor 
carriers · § 390.3 (c). 

A commercial motor vehicle used wholly in intrastate 
commerce is not subject to this section unless transporting 
hazardous materials, hazardous substances or hazardous 
waste as set forth in Title 49, Code of Federal Regulations, 
Part 387.3, (b) and (c). 

§ 3.4. Exempt intra-city zone - § 390.5. 

This term does not include a driver or vehicle used 
wholly in intrastate commerce. 

Article 4. 
Part 391 - Qualifications of Drivers. 

§ 3.5. Minimum age · § 391.11. 

A driver may be 18 years old if operating wholly in 
intrastate commerce and is not subject to article 7 (§10.1 -
1450 et seq.) of Chapter 14 of Title 10.1 of the Code of 
Virginia, Regulations Governing the Transportation of 
Hazardous Materials. 

§ 3.6. Investigations and inquiries · § 391.23. 

Except as provided in Subpart G of this part, each 
intrastate motor carrier shall make investigations and 
inquiries required by paragraphs (1) and (2) of this 
section with respect to each driver it employs, other than 
a person who has been a regularly employed driver of the 
intrastate motor carrier for a continuous period which 
began before July 9, 1986. 

§ 3.7. Resolution of conflicts of medical evaluation - § 
391.47. 

The Superintendent reserves the right to resolve medical 
conflicts involving those drivers used wholly in intrastate 
commerce. 

§ 3.8. Waiver of certain physical defects - § 391.49. 

A person who is not physically qualified to drive under 
§ 391.41 (b) (1) or (b) (2) or (b) (3) or (b) (10), and is 
not subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14 
of Title I 0.1 of the Code of Virginia, Regulations 
Governing the Transportation of Hazardous Materials, and 
who is otherwise qualified to drive a property-carrying 
motor vehicle, may drive a property-carrying motor 
vehicle in intrastate commerce if granted a waiver by the 
Superintendent. 

§ 3.9. Driver qualification files · § 391.51. 

The applicable date referred to in § 391.51 (b) and (c) 
shall be July 9, 1986, for drivers used wholly in intrastate 
commerce. The Superintendent's letter granting a waiver 
of a physical disqualification to an intrastate driver, if a 
waiver was issued under § 391.49, shall be in the driver 
quaili!ication files. 

§ 3.10. Subpart G · Limited exemptions - § 391.61. 

The applicable date referred to in § 391.61 shall be July 
9, 1986, for drivers used wholly in intrastate commerce. 

§ 3.11. Subpart H - Controlled substance testing - § 391.81 
et seq. 

Intrastate motor carriers shall implement Subpart H 
effective November 15, 1991. Ninety days will be allowed 
for affected intrastate motor carriers to comply. 

Article 5. 
Part 392 - Driving of Motor Vehicles. 

§ 3.12. Driving of motor vehicles. 
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Incorporated with no exceptions. 

Article 6. 
Part 393 · Parts and Accessories Necessary for Safe 

Operation. 

§ 3.13. Parts and accessories. 

Incorporated with no exceptions. 

Article 7. 
Part 394 - Notification and Reporting of Accidents. 

§ 3.14. Notification and accident reporting. 

Intrastate motor carriers and drivers need only comply 
with § 46.2-371 of the Code of Virginia and Article 11 (§ 
46.2-894 et seq.) of Chapter 8 of Title 46.2 of the Code of 
Virginia. 

Article 8. 
Part 395 - Hours of Service of Drivers. 

§ 3.15. Drivers declared out of service - § 395.13 (a). 

Law-enforcement officers of the Department of State 
Police specifically .designated by the Superintendent are 
authorized to declare a driver out of service and to notify 
the motor carrier of that declaration, upon finding at the 
time and place of examination that the driver has violated 
the out-of-service criteria as set forth in § 395.13 (b). 

§ 3.16. Responsibilities of motor carriers - § 395.13 (c) (2). 

A motor carrier shall complete the "Motor Carrier's 
Report of Compliance with this Notice" portion of form 
S.P. 233-A (Virginia State Police Motor Carrier Safety 
Inspection) and deliver the copy of the form either 
personally or by mail to the Department of State Police, 
Office of Administrative Coordinator, Motor Carrier Safety, 
at the address specified upon the form within 15 days 
following the date of the examination. If the motor carrier 
mails the form, delivery is made on the date it is 
postmarked. 

Article 9. 
Part 396 - Inspection, Repair, and Maintenance. 

§ 3.17. Inspection of motor vehicles in operation - § 396.9 
(a). 

Law-enforcement officers of the Department of State 
Police specifically designated by the Superintendent are 
authorized to enter upon and perform inspections of motor 
carrier vehicles in operation. 

§ 3.18. Motor vehicles declared "out of service" - § 396.9 
(c). 

Authorized personnel defined in § 3.17 above shall 
declare and mark "out of service" any motor vehicle 
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which by reason of its mechanical conditioner or loading 
would likely cause an accident or a breakdown. An "Out 
of Service Vehicle" sticker shall be used to mark vehicles 
"out of service." 

§ 3.19. Motor carrier's disposition - § 396.9 (d) (3) (ii). 

Motor carriers shall return the completed form S.P. 233 
(Virginia State Police Motor Carrier Safety Inspection) to 
the Department of State Police at the address indicated on 
the report. 

Article 10. 
Part 397 - Transportation of Hazardous Materials; 

Driving and Parking Rules. 

§ 3.20. Driving and parking rules - § 397. 

Incorporated with no exceptions. 
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COMMONWEALTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR OF REGULATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

Colonel Carl R. Baker, Superintendent 
Department of State Police 
7700 Midlothian Turnpike 
Richmond, Virginia 23235 

I 

January 25, 1993 

Re: VR 545-01-01 Motor Carrier Safety Regulations 

Dear Colonel Baker: 

910 CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

(8041766·3591 

This will acknowledge receipt of the above-referenced regulations 
from the Department of State Police. 

As required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

JWS/jbc 

Sincerely, --, 

Joan W. Smith 
Registrar of Regulations 
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DEPARTMENT OF TAXATION 

Title Q! Regulation: VR 630·3·442. Consolidated and 
Combined Returns. 

Statutory Authority· § 58.1-203 of the Code of Virginia. 

Effective Date: March 10, 1993. 

Summary: 

The procedure to be utilized by affiliated groups of 
this nature in computing a consolidated Virginia 
apportionment factor is shown. Each one factor 
affiliated group member takes its apportionment 
percentage utilizing the one factor apportionment 
method, and multiplies it by its property, payroll, and 
sales denominator in order to compute the Virginia 
portion of these items. This has the effect of 
computing a proforma three factor formula for each 
one factor affiliate. With a proforma three factor 
formula, the one factor affiliates' apportionment 
results may be utilized in computing the consolidated 
apportionment factor. 

The final regulation contains the following substantive 
changes from the regulation as proposed: 

Section 6 A 2 incorporates transitional rules in 
computing Virginia taxable income if the income is 
computed with reference to federal net operating 
losses incurred and utilized in taxable years ending 
on or before December 31, 1992. 

Section 6 A 3 incorporates transitional rules in 
computing Virginia taxable income if the income is 
computed with reference to federal net operating 
losses incurred in taxable years ending on or before 
December 31, 1992, and carried forward to taxable 
years ending on dates after December 31, 1992. 

Section 8, Example 8 was deleted in response to 
several comments received because it does not reflect 
new Virginia policy with respect to combined return 
filing. 

Other minor changes 
typographical errors and 
the proposed regulation. 

were made to correct 
to clarify various areas of 

VR 630-3-442. Consolidated and Combined Returns. 

W § 1. In General. 

A. Outline. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 

In General . . . .. .. .. . . . . .. . .. .. . . .. .. . . .. .. .. . . . .. . .. . . .. . 1 

Outline I .A 

Overview ........................................... l.B 
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Affiliate . . .. .. . . . . .. . . . .. . . . . .. .. . .. .. .. . .. . . .. . . .. .. l.C 

Federal taxable income .. . .. .. . . . .. .. . . . . .. . .. .. .. . l.D 

Separate returns .. . . . .. . . . .. .. . . .. . . . .. . .. . . . . .. . . .. . .. . . . 2 

Description . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.A 

Filing ............................................... 2.B 

Consolidated returns . .. . .. . .. . .. . .. . . . .. .. . . . . . .. . . . .. .. .. 3 

Description .. . . . . .. . . .. .. . . . .. . .. .. .. .. . . . .. . . .. . .. . 3.A 

Eligible members .. . . .. .. . . . .. . .. . . .. . .. . .. . . . . . . .. . 3.B 

Filing ............................................... 3.C 

Consent . . .. . .. .. . .. . .. .. .. .. . .. . . .. .. . . . . . .. . . . .. .. . 3.D 

Combined returns . . . . . . . . .. . .. .. . . . . .. .. . . . . . .. . . . .. .. . . . 4 

Description ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.A 

Eligible members .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. 4.B 

Filing ............................................... 4.C 

Consent .. . .. . . . . .. . . . . .. . . . .. . . . .. .. .. . . . .. . . . . . .. . . 4.D 

Permission to change . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

To or from consolidated .. .. .. .. .. .. .. .. .. .. .. .. .. . 5.A 

Election . .. . . .. . .. . . . . .. .. .. . .. . . . .. . . . . . . . .. . . .. .. . . 5. C 

To or from combined 5.B 

Short taxable year .. 5.D 

Carryovers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

Double benefit prohibited .. .. . . . .. .. . . .. . .. . . .. . .. . 6.A 

No Virginia carrybacks and carryovers . . . . . . . . . . . 6.B 

Loss incurred in a consolidated Virginia return . . 6.C 

Loss incurred in a combined Virginia return . . . . . 6.D 

Mixed apportionment factors . .. . . . . .. . .. . . . .. . . .. . .. . . . . 7 

Three factor required .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 7.A 

Computation . . . . . . . . .. .. . .. . . . .. .. .. . . . . .. . .. . .. . . . 7.B 

Examples ................................................. 8 

B. Overview. 

In the first year two or more members of an affiliated 
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group of corporations, as defined in Vfr. E6<le § 58.1-302 of 
the Code of Virginia , are required to file Virginia returns, 
the group may elect to file separate returns, a 
consolidated return or a combined return. All returns for 
subsequent years must be filed on the same basis unless 
permission to change is granted by the Department of 
Taxation. The group may elect to file on a basis different 
from its federal return(s). Other members of the affiliated 
group of corporations which become subject to Virginia 
income tax in subsequent years must conform to the initial 
election made by the group unless permission to change is 
granted by the department 

C. Afjl1iate. 

Corporations actually included in a consolidated federal 
return shall be presumed to satisfy the ownership criteria 
of the definition of "affiliated" in § 58.I-302 of the Code 
of Virginia and VR 630-3-302. A corporation included in a 
federal consolidated return but which is not subject to 
Virginia income tax is not an affiliate for Virginia 
purposes. 

D. Federal taxable income. 

1. When the affiliated group files federal and Virginia 
returns on a different basis, or files a federal 
consolidated return including corporations which are 
not subject to Virginia income tax, the "federal 
taxable income" for Virginia purposes of the affiliated 
group and of each member of the group shall be 
computed in accordance with the following principles: 

a. If the affiliated group files a consolidated 
Virginia return: 

(I) The federal taxable income (before and after 
deductions for net operating losses, net capital 
losses, and charitable contributions) of the affiliated 
group shall be computed as if a federal consolidated 
return had been prepared that included only the 
members included in the Virginia consolidated 
return for the current year. If a federal deduction 
for a net operating loss, net capital loss or 
charitable contribution in the current year affects or 
is affected by another taxable year, then a sim1!ar 
computation shall be made for every such taxable 
year beginning on and after the year for which an 
election was made, or permission granted, to fz1e a 
consolidated Virginia return, and federal taxable 
income shall be computed 011 a separate basis for 
every such taxable year before consobdated Virginia 
returns were filed. 

(2) The federal taxable income shall be computed 
without giving effect to the deferral of any gain, 
loss, or deduction arising from a transaction with a 
corporation not subject to Virginia income tax. 

(3) Any deferred gain, loss or deduction arising from 
a prior transaction with an affiliate shall be 

recognized for Virginia purposes when the affiliate 
subsequently ceases to be an affiliate or when the 
asset involved is transferred to a corporation which 
is not an affiliate. 

(4) The group's federal taxable income for Virginia 
purposes shall be computed as if each affiliate's 
losses incurred before joining the Virginia 
consolldated return had been incurred in a separate 
return year. This provision shall not operate to 
create a separate return limitation year within the 
meaning of U.S. Treasury Reg. § I.I502-21 or § 
I.I502-22 if all three of the following conditions are 
satisfied with respect to the taxable year of the 
loss: the affiliate was subject to Virginia income tax 
and its loss was reported on a timely filed Virginia 
return; the affiliate satisfied the ownership 
requirements of the definition of "affiliated" in § 
58.1-302 of the Code of Virginia on every day of 
the taxable year with respect to the group to which 
the loss will be carried; and either the affiliate was 
prohibited from being included in a conso!zdated 
Virginia return filed by other affiliates solely 
because of its apportionment factor, or permission 
to file a consolidated return was granted pursuant 
to the provisions of § 5 A 3. 

b. If the group files separate Virginia returns or a 
combined Virginia return, then the federal taxable 
income (before and after deductions for net 
operating losses, net capital losses, and charitable 
contributions) of each member of the group shall be 
computed as if separate federal returns had been 
filed. A similar computation shall be made for every 
other year which affects or is affected by a federal 
deduction for a net operating loss, net capital loss 
or charitable contribution in the current year. 

c. A group filing a combined Virginia return cannot 
claim a combined or consolidated deduction for 
federal net operating losses, net capital losses, or 
charitable contributions. Each affiliate must 
compute its separate federal taxable income 
(including its separate net operating loss deduction) 
pursuant to § I D, together with its separate 
Virginia NOLD modification pursuant to § I B 5 of 
VR 630-3-402. 

d. Whenever the computation of federal taxable 
income includes a federal net operating loss 
deduction, the Virginia return for such deduction 
year shall include an addition or subtraction, as the 
case may he, that is in such proportion to each 
loss year's net Virginia NOLD modification as the 
loss absorbed in the deduction year bears to the 
total federal net operating loss for the loss year. 
The loss absorbed in the deduction year taxable 
income shall be the amount that would be 
subtracted from the federal net operating loss 
pursuant to I.R.C. § 172(b,(2) to compute the 
amount of the loss available in subsequent years, 
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assuming that separate federal returns were filed 
pursuant to this subsection of this regulation. For 
example, assume that a i990 federal net operating 
loss of $1,000 is carried back and offsets income in 
1987 and i988. The loss absorbed in i988 is 
determined by computing the amount of the loss 
avmlable in i990 pursuant to i.R.C. § i72(bf2). if 
federal rules require that i988 taxable income of 
$300 be subtracted from the loss, then 30% ($300 + 
$1,000) of the net Virginia NOLD modification 
associated with the i990 loss must be reported in 
the i988 Virginia return. 

2. If an election under Internal Revenue Code § 
338(hJi 0) is made (allowing a sale of stock in a 
subsidiary to be treated as a sale of the subsidiary's 
assets), then the Virginia returns of any members of 
the selling group that are affected by such election 
shall reflect the amount and character of income 
recognized in the federal consolidated return. 

3. The details of the computation of federal taxable 
income shall be disclosed in the return together with 
copies of any federal returns filed. 

fB7 § 2. Separate return. 

fl+ A. Description 

A separate return shows only the income, expenses, 
gains, losses, alloeatiea allocable income , and 
apportionment factors of the filing corporation. All affairs 
of other members of the affiliated group are ignored 
unless ¥!r. GOOe § 58.1-446 of the Code of Virginia applies. 

ffl B. Filing. 

If the affiliated group filed a consolidated federal return 
and the filing corporation files a separate Virginia return, 
a complete copy of the federal consolidated return must 
be filed with the Virginia return [ , & . If the federal 
return is so voluminous that it is impractical to fzle a 
complete copy with the Virginia return, the complete 
federal return ] must be made av01lable to the department 
upon request. eleng with e: A worksheet must accompany 
the federal consolidated return, showing the adjustments 
and eliminations for consolidation in form similar to that 
set forth in ~ § 3 C below. 

tB § 3. Consolidated returns. 

fl+ A. Description. 

A consolidated return is a single return for all eligible 
members of an affiliated group of corporations. The return 
shall show consolidated net income prepared in 
accordance with I.R.C. § 1502 and the regulations 
thereunder and consolidated apportionment factors (See 
¥!r. GOOe §§ 58.1-407 through 58.1-420 of the Code of 
Virginia) . 

Vol. 9, Issue 10 

Final Regulations 

ffl B. Eligible members. 

W I. A consolidated return must include the net 
income and apportionment factors of all members of [ 
!he an ] affiliated group which would be subject to 
Virginia income tax if separate returns were to be 
filed. However, in the first year two or more 
members of an affiliated group are required to file a 
Virginia income tax return, all members subject to 
Virginia income tax and otherwise eligible to 
participate in a Virginia consolzdated return in that 
first year must have the same taxable year end in 
order for the group to elect consolidated filing. in 
order for the affiliate's income to be includible in a 
Virginia consolidated return, each new affiliate 
created or purchased after the initial Virginia 
consolidated return filing must adopt the taxable year 
end of the original group for the new affiliate's first 
full i2-month taxable year and thereafter. 

fbT 2. A consolidated return may not include 
corporations which are: (i) exempt from Virginia 
income tax under ¥!r. GOOe § 58.1-401 of the Code of 
Virginia or U.S. Public Law 86-272 (15 U.S.C.A. §§ 
381-384), or (ii) re~uirea I& ase diflereR! 
·~~eFtieameHt laefeffi ~ lbree - *""" GOOe % 
58.1 198) frft<l Fevenue ffiil<es *""" GOOe * ~ if 
se~a<ale relltffiS were 16 l>e ii!efr, er flllt not affiliated 
as defined by ¥!r. GOOe § 58.1-302 of the Code of 
Virginia , or W (iii) not subject to Virginia income 
tax if separate returns were to be filed, or M (iv) 
using different taxable years. For purposes of clause 
(t'v) a corporatiOn shall not be deemed to be using a 
different taxable year 1/ it files a return for a period 
of less than i2 months and all of the months are 
within the taxable year of the consolidated group. 

W 3. No affiliated corporations, otherwise eligible, 
will be denied the privilege of consolidation merely 
because other members of the affiliated group are not 
eligible to be included. 

f3)- C. Filing. 

A complete copy of the federal consolidated return, or 
the separate federal return of each corporation included in 
the consolidated Virginia return, must be filed with the 
Virginia return. [ If the federal return is so voluminous 
that it is impractical to file a complete copy with the 
Virginia return, the complete federal return shall be made 
available to the department upon request. ] All 
supplementary and supporting schedules filed with a 
consolidated Virginia return should be prepared in 
columnar form, one column being provided for each 
corporation included in the consolidation, one column for 
a total of like items before adjustments are made, one 
column for intercompany eliminations and adjustment, and 
one column for a total of the like items after giving effect 
to the eliminations and adjustments. The items included in 
the columns for eliminations and adjustments should be 
symbolized so as readily to identify contra items affected, 
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and suitable explanations appended, if necessary. 

f4l- D. Consent. 

W I. The filing of a consolidated return requires the 
consent of all corporations eligible to be included. The 
filing of a consolidated return will be deemed to be 
consented to by all eligible corporations included 
therein. See ¥It Rego ~ 639 3 147 VR 630-3-447 for 
requirements as to the execution of the consolidated 
return and consent to be included. 

fl>} 2. Once a consolidated return has been filed all 
subsequent returns by such corporations, their 
successors, and other members of the affiliated group 
who are subsequently required to file a Virginia 
income tax return, must also be filed on a 
consolidated basis unless the department grants 
permission to change from a consolidated return. 

fBt § 4. Combined returns. 

fl7 A. Description. 

For a combined return the Virginia taxable income or 
loss is separately determined for each eligible corporation. 
The Virginia taxable income is !hen separately allocated 
and apportioned for each eligible corporation using each 
corporation's commercial domicile and apportionment 
factors. The resulting income or loss from Virginia sources 
is then combined and reported on a single return. 

ffl B. Eligible members. 

{a} 1. Members of an affiliated group are eligible to 
file a combined return if they are: (i) subject to 
Virginia income tax if a separate return were to be 
filed, and (ii) affiliated as defined by ¥It EOOe § 
58.1-302 of the Code of Virginia , and (iii) filing using 
the same taxable year. For the purpose of 
determining eligibility to be included in a combined 
return, a corporation shall not be deemed to be using 
a different taxable year if it files a return for a 
period of less than 12 months and all of the months 
are within the taxable year of the combined group. 

fl>} 2. Members of an affiliated 
file combined even though 
apportionment formulas. 

ffl C. Filing. 

group are eligible lo 
they use different 

A combined return shall contain all of the information 
!hal would be contained in a separate return for each 
corporation. A copy of the federal consolidated return, or 
the separate federal returns of each corporation included 
in the combined return, must be filed with the Virginia 
return. [ If the federal return is so voluminous that it is 
impractical to file a complete copy with the Virginia 
return, the complete federal return shall be made 
avmlable to the department upon request. ] In addition, a 

schedule shall be included with the Virginia return 
showing the separate income, adjustments, allocation and 
apportionment factors for each included corporation. 

f4l- D. Consent. 

The filing of a combined return requires the consent of 
all of the corporations eligible to be included. The filing of 
a combined return will be deemed to be consented to by 
all eligible corporations included therein. All subsequent 
returns must also be filed on a combined basis. See ¥fr.. 
Rego t 639 3 H7 VR 630-3-447 for requirements as to 
execution of the combined return and the required consent 
of each included corporation. 

{El- § 5. Permission to change. 

fl+ A. To or from consolidated. 

I. Permission to change to or from filing consolidated 
returns will generally not be granted. Such changes 
affect the allocation and apportionment factors and 
distort the business done in Virginia and the income 
arising from activity in Virginia. 

2. If granted, permission to change will generally be 
effective only for returns filed on and after the date 
the ':equest for permission to change was fl1ed. 

3. Permission to file a consolidated return will 
generally be granted zf timely requested by a group 
including corporations that would be required to use 
different apportionment factors. A request is timely 
fzled if it is filed on or before the due date for the 
first Virginia return for an affiliate which was owned 
by the same interests on January I, 1990, and which 
would be required to use an apportionment factor 
that is not the same as that required to be used by 
all other affiliates of the group in previous Virginia 
returns, whether or not any affiliate is subject to tax 
in another state. 

ffl B. To or from combined. 

I. Separate and combined returns do not affect the 
allocation and apportionment formulas for each 
corporation and permission to change from separate to 
combined returns or from combined to separate 
returns will generally be granted. 

2. If granted, permission to change will generally be 
effective only for returns filed on and after the date 
the request for permission to change was filed. 

ffl C. Election. 

Elections as to filing method are deemed to be made by 
the affiliated group as a whole. Changes in the 
membership of an affiliated group do not affect !he 
original election by the affiliated group. If a new 
corporation becomes a member of the affiliated group, the 
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new corporation must follow the filing method previously 
elected by the group. 

{4)- D. Short year return. 

The filing of a separate short year federal and Virginia 
return upon organization or acquisition of a new 
corporation will not be deemed an election of separate 
return status. The filing of the first return for a 12-month 
taxable year beginning on or after the date of organization 
or acquisition of a new corporation which creates the 
affiliated group will be deemed the filing which elects a 
return filing status. 

fF)- § 6. carryovers. 

fl+ A. Double benefit prohibited. 

[ i. Double benefit prohibited. ] When any corporation 
elects to file, or is granted permission to file, a 
consolidated or combined return and subsequently 
incurs a net operating loss or net capital loss tor 
federal income tax purposes, such loss may be carried 
back to specified prior years or carried over to 
specified subsequent years under federal law. A To 
the extent a federal net operating loss may net be is 
used to offset income of other members of the 
affiliated group in a Virginia combined or consolidated 
return aatl Ills& in the year of the loss, it may not be 
used to reduce income for Virginia purposes of the 
loss corporation or other members of the group in 
any other years via the federal net operating loss 
deduction. · 

[ 2. Net operating losses before December 3i, i992. if 
an affiliate has incurred and utilized a federal net 
operating loss in a taxable year beginning before 
December 3i, i992, and the amount of loss and 
Virginia modzfication utilized was not computed in 
accordance with LR.C. § i72 et seq.; § i D et seq. 
and § 6 D of this regulation, an adjustment will be 
made within the applicable statutory period for any 
double benefit received. 

3. Net operating losses incurred before and utilized 
after December 3i, i992. All affiliates having net 
operating losses incurred in taxable years beginning 
before December 3i, i992, and carried to taxable 
years beginning after December 3i, i992, must 
recompute the carryforward amount of federal net 
operating loss, and accompanying Virginia 
modification, as if all provisions of this regulation had 
been in effect when the federal net operating loss was 
first incurred. if an affiliate utilized an amount of 
federal net operating loss greater than would have 
been allowed under the provisions of this regulation, 
the affiliate's federal net operating loss carryforward 
for Virginia purposes shall be reduced by the excess 
amount utilized. The affiliate's Virginia modzfication 
to the federal net operating loss shall be adjusted 
proportionately. ] 
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~ B. No Virginia carrybacks or carryovers. 

1. Virginia does not have any provisions in the law 
permitting the ear•ybaell deduction of net operating 
losses , (let capital losses, or charitable contributions 
carried back or carried over from other taxable years 
except when allowable as a deduction in computing 
federal taxable income (See § i b 5 of VR 630-3-402) . 
When llte af!ilialea gJ'OO!> Iiles fetlefal aat1 Vifgiaia 
relliffis ea a aiffe•eal basis "" Iiles a fetlerel 
eanselie.latca Feffim. iaeh:ifliag eeFfJBFBHaBs wft.i.ell- are 
net S>tbjeel le Virginia lfte6me lffi<, llte leffit "federal 
tffiffihle iHeeme" reEJ:aires Sj}eeial defiaitiaa ffif- Virgiaia 
~ur~ases. ffi suell eases 11>e !etl&al lffiffil>le lfte6me 
tl>e!efe aat1 alter earrybaeks) &! llte a!lilialed !lfflUf' 
aatl &! suell member siHtll be eam~uled as if llte 
aflillate<l gJ'OO!> eaalalns ealy lllase members iHeluaell 
ifl Ute Virginia eeaselit:latea eF eemBiaed rettiflt 1'-h:e 
deleils &! suell eamputaliaas siHtll 1>e aiselasea ift the 
reluffi lagell>er with eejlies &! aey !etl&al relliffis 
ffied- a loss is incurred in a year in which a 
consolidated or combined Virginia return is filed, the 
amount of tlze net Virginia modifications that follow 
the federal net operating loss deduction shall be 
computed in accordance with § 6 C (consolidated loss 
year return) or § 6 D (combined loss year return). No 
Virginia modlfications follow a net capital loss or 
charitable contribution carryover. 

2. A corporation or an affiliated group of corporations 
may elect to forgo carryback of a net operating loss 
or net capital loss for Virginia purposes independent 
of any such election for federal purposes if, and only 
if, the affiliated group files its Virginia and federal 
returns on a different basis, or files a federal 
consolidated return including corporations which are 
not subject to Virginia income tax. The election for 
Virginia purposes shall be made by filing a statement 
with the Virginia return for the loss year in the same 
manner as prescribed by federal law and regulations. 

3. Virginia does not have any provisions in the law 
permitting the deduction of charitable contributions 
for the current year or carried over from other 
taxable years except when allowable as a deduction 
in computing federal taxable income. If federal and 
Virginia returns are filed on a different basis, or 
including different members, then federal taxable 
income, including federal limitations on the allowable 
deduction for charitable contributions and the 
interaction between contribution carryovers and loss 
carryovers, shall be computed in accordance with § 1 
D. 

f37 C Loss incurred in a consolidated Virginia return 

1. When the consolidated federal taxable income 
(computed in accordance with § i D for purposes of 
a consol!dated Vt'rgim'a return) includes a federal net 
operating loss deduction from a loss year in which a 
consolidated Virginia return was filed, and which is 
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not a separate return limitation year (as defined in § 
l.i502-i(f) of the Internal Revenue Code) with respect 
to any affiliate for Virginia or federal tax purposes, 
the consolidated Virginia additions and subtractions 
from the loss year shall modify the consolidated 
federal net operating loss by being carried back or 
over to other years in the same proportion as the net 
operating loss deduction absorbed for any year for 
federal purposes. 

2. When aey fet!efa{ ret!!ffi f6l' a meffiber ef aa 
alliliated gF6Itl' elat!!!!! the separate federal taxable 
income of an affiliate (whether computed for purposes 
of a separate or combined Virginia return, or for a 
consolidated Virginia return affected by a separate 
return limitation year for federal or Virginia tax 
purposes) includes a net operating loss deduction from 
a loss year in which a consolidated & eambiaea 
Virginia return was filed then the federal net 
operating loss deduction shall be deemed to carry with 
it a Virginia modification from the loss year computed 
in the following manner: 

a. If the consolidated Virginia return of the 
affiliated group for the loss year shows a l"'5ilive 
consolidated Virginia taxable income that is not a 
loss , then all of the loss corporation's federal loss 
and Virginia adelitiORS frfltl- subtractions have been 
offset by its own additions and the income, 
additions and subtractions of other members of the 
affiliated group. Therefore a net Virginia 
modification equal to 100% of any federal net 
operating loss deduction attributable to such loss 
year shall be added to the Virginia taxable income 
of the corporation claiming it. 

b. If the consolidated Virginia return of the 
affiliated group for the loss year shows a Regative 
Virginia taxable income that is a loss, then the 
proeedaFes ef Y£ Treasary Regalatiea f 1.1§9~ 79 
sl>all be fljljl!iet! !e tee Virgiaia trum1>1e lae&me ef 
eae!t ffiemae• ef tee gF6Itl' !e <letermiae a teatative 
Virgiaia loss fer eaeh less eorf)eFatieR. the 
dtHereaee betweea tee tentative Virginia less aad 
fet!efa{ lffl<able lae&me flasst ef eae!t eerpamtiea, 
eempated as H a!! eerperatieas - !ilefr separate 
fet!efa{ reRtffiS; represeats tee - ef tee 
odditieas aad sabtraetieas ef tee less eorperatioH 
aad tee iHeeme, ad<litioas aad saBtraetions ef 
affiliatea earporatieas w1tte1> were aHset ta tee 
Virgiaia eooseHtiatetl 6f eombiaed :retHffi fur the 
less year. net Virginia modification is computed as 
follows: 

( i) Identify the affiliates in the consolzdated Virginia 
return for the loss year which have incurred a 
federal net operating loss for the year ("loss 
affzliates'j. 

(2) Apply the procedures of U.S. Treasury 
Regulation § 1.1502-79 to divide the consolidated 

federal net operating loss among the loss affiliates 
in proportion to each affiliate's separate federal net 
operating loss. 

(3) Apply the procedures of U.S. Treasury 
Regulation § 1.1502-79 to divide the consolidated 
Virginia taxable income (with Virginia additions and 
subtractions, but before allocation and 
apportionment) among the loss affiliates. The 
consolidated taxable income is divided between loss 
affiliates by taking the proportion of each affiliate's 
separate Virginia taxable income to the total 
separate Virginia taxable income for all loss 
affiliates. This amount is the tentative Virginia loss. 

(4) For each loss affiliate zdentified in step (f) 
above, the net Virginia modzfication is the 
difference between its share of the consolidated 
federal net operating loss computed in step ( 2) and 
its share of the consolidated Virginia taxable loss 
computed in step (3). if the federal loss computed 
in step (2) is greater than the Virginia loss 
computed in step (3), then the net modification will 
be an addition. If the federal loss computed in step 
(2) is less than the Virginia loss computed in step 
(3), then the net modification wzll be a subtraction. 
Such amount shall modify the net operating toss and 
shall be carried back or over to other years in the 
saine proportion as the net operating loss deduction 
elaimed absorbed for any year. 

D. Loss incurred in a com~ined Virginia return. 

I. When the separate federal taxable income of an 
affiliate (computed for purposes of any Virginia 
return) includes a net operating loss deduction from a 
loss year in which a combined Virginia return was 
filed, then the federal net operating Joss deduction 
shall be deemed to carry with it a net Virginia NOLD 
modification from the loss year that includes its own 
additions and subtractions plus an amount 
representing the income of other affiliates offset by 
the loss in the combined return. The net Virginia 
NOLD modification is computed in the following 
manner: 

a. if the combined Virginia taxable income after 
allocation and apportionment is not a loss, then 
each affiliate's federal net operating loss and 
Virginia subtractions for the taxable year have been 
entirely offset by its own additions and the income, 
additions, and subtractions of other members of the 
affiliated group. Therefore, each affiliate's net 
Virginia modification shall be an addition equal to 
the amount of its federal net operating loss. This 
prevents a federal net operating loss (incurred 
under this scenario) from reducing Virginia taxable 
income in any other year to which the loss may be 
carried for federal purposes. 

b. If a combined group's Virginia taxable income 
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after allocation and apportionment is a loss, but the 
separate Virginia taxable income after allocation 
and apportionment is not a loss for any affiliate 
with a federal net operating loss (incurred in the 
year at issue), then all of such affiliate's federal net 
operating loss and Virginia subtractions have been 
entirely offset by its own additions and the income 
allocated and apportioned to Virginia. Therefore, 
such affiliate's net Virginia NOLD modification shall 
be an addition equal to the amount of its federal 
net operating loss. 

c. If the combined Virginia taxable income after 
allocation and apportionment is a loss, then the net 
Virginia NOLD modification is computed as follows 
for each affiliate which has both a federal net 
operating loss and a loss after allocation and 
apportionment: 

( 1) Compute the amount of income offset in 
combination by using the summation method. If all 
members of the combined group have a loss after 
allocation and apportionment, then no income has 
been offset in the combined return and no 
computations are required under subdivisions (2) 
and (3). Therefore, each affiliate's net Virginia 
modification , will be its own additions and 
subtractions as provided in subdivision (4). 

Summation method: Compute the total Virginia 
taxable income of nonloss combined group members 
offset in combination, by summing the Virginia 
taxable income or loss (after allocation and 
apportionment) for each affiliate not having both a 
federal net operating loss and a Virginia taxable 
loss after allocation and apportionment, including 
affiliates subject to § 6 D 1 b, above. Note that the 
resulting amount is decreased by an affiliate's loss 
created solely by Virginia subtractions and allocable 
income. Please see Example 6, which demonstrates 
the summation method. 

(2) Apply the procedure outlined in U.S. Treasury 
Regulation § 1.1502-79 to allocate the income offset 
in combination determined under subdivision ( 1) to 
those affiliates having both a federal and Virginia 
loss, in proportion to their losses after allocation 
and apportionment. 

(3) For each affiliate to which an amount has been 
allocated pursuant to subdivision (2), convert the 
allocated amount to an amount equivalent to an 
addition before allocation and apportionment. To 
accompliSh this, add the amount den·ved in 
subdivision (2) above to each affiliate's income 
allocated to Virginia (if any), and divide the 
resulting sum by its apportionment factor. From 
this grossed up amount, subtract the income 
allocated before apportionment. The result is the 
addition equivalent to the income of other affiliates 
that has been offset by a federal net operating loss 
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in the combined Virginia return in the year of the 
loss. 

(4) The net Virginia NOLD modification for each 
affected affiliate is the sum of its separate additions 
and subtractions plus the addition equivalent 
computed pursuant to subdivision (3). 

§ 7. Mixed apportionment factors. 

A. Three factor required. 

If a consolidated Virginia return will include 
corporations that are required to use different 
apportionment factors, the return shall use a three factor 
apportionment formula that includes the property, payroll, 
and sales of all affiliates. 

B. Computation. 

The consolidated property, payroll, and sales factors of 
the group shall be computed as follows: 

1. With respect to a corporation that is required to 
use a single apportionment factor under §§ 58.1-417, 
58.1-418, 58.1-419 or 58.1-420 (single factor affiliate), 
the group shall: 

a. include in the consolidated property, payroll, and 
sales factor denominators amounts with respect to 
the single factor affiliate determined following the 
normal rules for each factor; 

b. Include in the consolidated property factor 
numerator an amount constructed by multiplying 
the amount includible in the property factor 
denominator determined in (a) above by the 
percentage derived from the appropriate factor 
prescribed for the single factor affiliate; 

c. Include in the consolidated payroll factor 
numerator an amount constructed by multiplying 
the amount includible in the payroll factor 
denominator determined in (a) above by the 
percentage derived from the appropriate factor 
prescribed for the single factor affiliate; and 

d. Include in the consolidated sales factor 
numerator an amount constructed by multiplying 
the amount includible in the sales factor 
denominator determined in (a) above by the 
percentage derived from the appropriate factor 
prescribed for the single factor affiliate. 

2. With respect to all affiliates other than single 
factor affiliates, the group shall determine the 
property, payroll, and sales to be included in the 
consolidated numerators and denominators following 
the normal rules appropriate to each factor. 

f6t § 8. Examples. 
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The principles of this see!ieft regulation are illustrated 
by the following examples: 

Example l. Corporations A, B, C, D, E, F and G 
constitute a controlled group of corporations within the 
meaning o! Section 1563 of the Internal Revenue Code. 
Corporations A, B, and C are manufacturing companies, 
subject to the Virginia income tax. Corporations D and E 
are motor carriers, subject to the Virginia income tax. 
Corporation F is a Virginia-based insurance company 
exempt from Virginia income tax under ¥a:- GOOe § 
58.1-401 of the Code of Virginia . Corporation G is a 
manufacturing company exempt from the Virginia income 
tax under Public Law 86-272. 

(a) Corporations A, B, aru! C , D, and E may file a 
consolidated return. If corporations D and E fl'iftY 
oot be ffie.ffitled tfteretB. were not included in 
consolidated returns filed prior to 1990 because they 
are were not subject to the same three-factor 
apportionment formula 00! a~par!iea lfteeme tiSlftg 
ve!tlele mHes !lfitleT""'"' Eefi£ ~ §8.1117, they must 
be included in the consolidated return for the group 
filed for years after 1989 . Corporations F and G 
may not be included because they are not subject to 
the Virginia income tax. 

(b) Corporations A aru! B A, B, D, and E mav not 
file a consolidated return without corporation C. All 
eligible corporations must be included in a 
consolidated return. If corporation C is on a 
different fiscal year than corporations A aru! B A, 
B, D, and E , it must change its fiscal year in order 
for a consolidated return to be filed. 

(c) if corporations D and E ffi!1Y !ile filed a 
consolidated return wftetlier Sf- net for years prior 
to 1990, although consolidation is was not elected 
for corporations A, B, and C , then the consolidated 
return for years after 1989 must include 
corporations A, B, and C . 

Example 2. Same facts as in example 1 above. 
Corporations A, B aru! C , D, and E file consolidated 
Virginia returns for W19 aru! WOO 1990 and 1991 . In 
H8+ 1992 corporation G expands its activity within 
Virginia and becomes subject to Virginia income tax. 
Corporation G must be included in the H8+ 1992 
consolidated Virginia return with corporations A, B aru! c , 
D, and E . The corporations may not file separate returns 
unless eafjlaratiaas A; B., aru! G they apply to the 
department for permission. 

Example 3. An affiliated group of five corporations has 
filed a consolidated federal return the three preceding 
years, and for calendar year 1990 the group reported a 
con~olidated net operating loss. All five corporations are 
subject to tax in Virginia in 1990, but none of the 
corporations were subject to tax in Virginia in prior 
years. The relevant lines of the federal return are shown 
below. 

1990 Federal 
Return 

CONSOL A 

Line 28 (400) 50 
Line 29a (NOLD) (75) 0 
Line 30 (475) 50 

B 

( 150) 
0 

( 150) 

c D 

(100) 50 
(50) (25) 

(150) 25 

E 

( 250) 
0 

( 250) 

a. If the group elects to file a consolidated Virginia 
return the consolidated federal taxable income for 
Virginia purposes would be ( 400) because the 
group's net operating loss deduction cannot create 
or increase a federal net operating loss. Line I of 
the Virginia return is shown below. 

1990 Virginia 
Return 

CONSOL A B 

Federal Taxable (400) 50 (150) 
Income 

c D E 

(100) 50 (250) 

Assuming that the group has no federal taxable 
zncome in the preceding taxable years to absorb net 
operating loss deductions, the group would carry 
the prior year losses of (75) and the 1990 loss of 
(400) to 1991 together with the appropriate portion 
of the net Virginia modification from the respective 
loss years (see examples 4 and 5). 

b. If the group elects to file separate returns the 
sum of the separate federal taxable incomes for 
Virginia purposes would total (425). Corporation C's 
federal net operating loss deduction of (50) from 
prior years cannot increase C's 1990 federal net 
operating loss for Virginia purposes, whlle D's 
federal net operating loss deduction is absorbed to 
the extent of D's income. Line 1 of the Virginia 
return is shown below. 

1990 Virginia 
Return 

TOTAL A B 

Federal Taxable (425) 50 (150) 
Income 

c D E 

(100) 25 (250) 

Each corporation must carry its 1990 loss back 
three years as zf separate federal returns had been 
filed for those years. Thus, for Virginia purposes 
corporations B's and E's 1990 federal net operating 
losses wz11 be deemed to have been absorbed by 
any separate federal taxable income in 1987, 1988, 
and 1989 (even though no Virginia returns were 
required to be filed for those years). Any loss not 
absorbed by the separate federal taxable income of 
the corporations would be available to carry 
forward to 1991 together with each corporation's 
net 1990 Virginia modification. Since C has a 
federal net operating loss deduction in 1990, there 
can be no federal taxable income in prior years 
against which to offset the loss. Therefore, the 
entzre federal net operating loss deduction of ( 150) 
for 1990 and prior years may be carried forward to 
1991. 

c. lf the group elects to file a combined Virginia 
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return the amount reported as the separate federal 
taxable income for each affiliate (for purposes of 
the combined return) is deemed to be computed as 
if separate federal returns were filed. The years to 
which the federal net operating losses are carried 
and the amounts absorbed each year for Virginia 
purposes are deemed to be computed as if separate 
federal returns were filed, regardless of the type of 
federal returns actually filed in the carryback or 
carryover year. The portion of the combined net 
Virginia modljication which follows each 
corporation's 1990 federal net operating loss would 
be computed as required by § 6 D (see example 6). 

Example 4. Same facts as in example 3 except that: (i) 
the group elects to file a consolidated Virginia return, (ii) 
there is no federal taxable income in prior years to 
absorb the 1990 federal net operating loss, and (iii) the 
group is subject to Virginia tax in years prior to 1990. 
The group would carry the 1990 federal net operating loss 
to 1991 along with unabsorbed losses from prior years. 
Both the losses from prior years and the 1990 loss carry 
with them the net Virginia modifications from each loss 
year. For 1990 the net Virginia modification is the sum of 
the consolidated additions of 133 and consolidated 
subtractions of (86) for a total modification of 47 that 
follows the 1990 consolidated federal net operating loss of 
(400). Assume that the (75) consolidated federal net 
operating loss from prior years carries with it a net 
Virginia modification of 35. The relevant lines of the 1991 
federal and Virginia returns are shown below. 

1991 Federal Return 

Line 28 
Line 29a (Prior year NOLD) 
Line 29a (1990 NOLD) 
Line 30 

1991 Virginia Return 

Federal Taxable Income 
Va. additions 
Va subtractions 
Net Va. NOLD modification 

(from prior loss year) 
(from 1990 loss year) 

Virginia taxable .income 

CONSOLIDATED 

600 
( 75) 

(400) 
12.5 

CONSOLIDATED 

125 
125 
(65) 

35 
47 

267 

Example 5. Same facts as examples 3 and 4. The 
portion of the consolidated federal 1990 loss, and 
accompanying Virginia modlfication, attributable to each 
affiliate must be computed. The relevant lines of the 
consolidated 1990 Virginia return are shown below. 

1990 Virginia Return CON SOL A B c D E 

Federal Taxable (400) 50 ( 150) ( 100) 50 (250) 
Income 

v,. additions 133 0 0 52 31 50 
Va subtractions (86) (56) (30) 0 0 0 
Net Va. NOLD 5 0 0 0 5 0 
modification 
Virginia taxable ( 348) (6) ( 180) (48) 86 (200) 
income 
Less allocable (32) ( 4) (6) (12) 0 ( 10) 
dividends 
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Apportionable (380) ( 10) (186) (60) 86 ( 210) 
income 
factor 
Income apportioned (190) n/' n/' n/' n/' n/' 
to Va. 
Dividends a·I located 22 n/• n/• n/• n/' n/' 
to Va. 
Income of a ( 168) nl• nl• n!• n!• n/' 
multi state 

''n/a'' means not applicable. 

Federal net operating losses: The 1990 consolidated 
federal net operating loss must be divided among the loss 
corporations in proportion to their operating losses using 
the principles of U.S. Treasury Regulation § 1.1502-7,9. The 
amount reported for Virginia purposes by each loss 
corporation as a federal net operating loss deduction 
attributable to 1990 is computed as follows: 

B: (120.00) ~ 150 7 (150 + 100 + 250) X (400) 

C: (80.00) ~ 100 7 (150 + 100 + 250) X (400) 

E" (200.00) ~ 250 7 (150 + 100 + 250) X (400) 

Net Virginia modification: The amount of the 1990 net 
Virginia modifications that are associated with B's, C's, 
and E's portion of the consolidated 1990 federal net 
operating loss for Virginia purposes is computed by first 
computing a tentative Virginia loss as follows: 

B: (146.36) ~ 180 7 (180 + 48 + 200) x (348) 

C (39.03) ~ 48 7 (180 + 48 + 200) X (348) 

£" (162.61) ~ 200 7 (180 + 48 + 200) X (348) 

The difference between each loss corporation's portion 
of the consolidated federal net operating loss and the 
tentative Virginia loss is the amount of consobdated 
income, additions and subtractions that was offset in the 
consolidated Virginia return by corporation's loss (the 
amount modifying the federal net operating loss). This 
amount is computed as follows: 

B: (26.36) ~ (146.36) - (120.00) or a net subtraction of 
$26.36 

C: 40.97 ~ (39.03) - (80.00) or a net addition of $40.97 

£· 37.39 ~ (162.61) - (200.00) or a net addition of 
$37.39 

Example 5.A. Same facts as Example 5, except that E 
is not subject to Virginia income tax in 1991. For the 
1991 Virginia consolidated return, the group consisting of 
A, B, C, and D may claim a federal net operating loss 
deduction in computing federal taxable income for 
Virginia income tax purposes of 275.00, computed as 
follows: 

(75.00) Consolidated losses prior to 1990 (C and D) 

Monday, February 8, 1993 

1557 



Final Regulations 

(120.00) ~ B's portion of the I990 consolidated loss 

(80.00) ~ C's portion of the 1990 consolidated loss 

(275.00) 
deduction 

Total consolidated net operating loss 

Assume that for federal purposes, the following amounts 
of net operating loss were utilized in 1991: 

(90.00) ~ B's federal net operating loss utilized 

A Virginia modification accompanies B's federal net 
operating loss utilized, computed as follows: 

(19.77) ~ the net subtraction from 1990 of $26.36, 
multiplied by .75 ($90.00 federal loss utilized divided 
by $120.00 total loss available). 

The total net Virginia modzfications remaining for losses 
carried to 1992 are: 

35.00 Consolidated net Virginia modification 
associated with losses prior to 1990 

(6.59) ~ B's portion of the 1990 consolidated net 
Virginia modzfication remaining after offsetting the 
portion of the 1990 federal net operating loss utilized 
in I991 [ , (26.36 original modzfication, less (I9.77) 
utilized in 199I) ] 

40.97 ~ C's portion of the 1990 consolidated net 
Virginia modification 

[ 4!HH 69.38 ] ~ Total net Virginia modification that 
follows the total federal net operating losses of 
(275.00). 

If E becomes subject to Virginia income tax in 1992, it 
wzll be deemed to have claimed a federal net operating 
loss deduction of (200.00) in computing its separate 199I 
federal taxable income for Virginia purposes. To the 
extent any of the (200.00) was absorbed in I991 for 
federal purposes, the same portion of E's consolidated net 
Virginia modzfication (37.39) will also be deemed to have 
been used. 

Example 6. Same facts as in Example 3 except that the 
group elects to file a combined Virginia return. The 
relevant lines of the 1990 Virginia return are set out 
below. 

1990 Virginia TOTAL A 8 c D E 

Return 

Federal Taxable (400) 50 ( 150) ( 100) 50 (250) 

Income 
Virginia additions 133 0 0 52 31 50 
Virginia (86) (56) (30) 0 0 0 
subtractions 
Net Va. NOLD 5 0 0 0 5 0 
modifications 
Virginia Taxable (348) (6) (180) (48) 86 (200) 

Income 
Less: allocable (32) (4) (6) ( 12) 0 (10) 
dividends 
Apportionable (380) ( 10) ( 186) (60) 86 (210) 
income 
Apportionment n/a 40% 50% 15% 100% 30% 
factor 
Income apportioned (83) (4) (93) (9) 86 (63) 

to Va. 
Dividends allocated 22 0 0 12 0 lO 

to Va. 
Income of a (61) (4) (93) 3 86 (53) 
Multistate 

''n/a'' means not applicable 

Note that the totals in the "TOTAL" (combined) column 
are provided for convenience. The actual combi'nation on 
a Virginia combined return takes place only on the line 
labeled "income of a multistate." When each corporation's 
income is computed separately, D's federal net operating 
loss from a prior year is absorbed; and, therefore, a net 
Virginia NOLD modification associated with it must be 
reported. 

Federal net operating loss: The amount that will be 
carried back or over in computing federal taxable income 
for Virginia purposes is equal to the separate federal net 
operating loss for B, C, and E. 

Net Virginia NOLD modification: Although C has a 
federal net operating loss, its separate income of a 
multistate is positive. Pursuant to § 6 D I b of this 
regulation, C's federal net operating loss of $100 will 
carry with it a net Virginia NOLD modification equal to 
an addition of $100. 

Affzliates B and E have both a federal net operating 
loss and a loss after allocation and apportionment. They 
must compute an addition pursuant to § 6 D I c of this 
regulation, utilizing the steps enumerated below. 

Income offset by TOTAL A B c D E 
B & E losses 

B & E losses ( 146) (93) (53) 
Other affiliates 85 (4) 3 86 
income 

Step 1: Compute the income offset in combination: 

Because of filing in a combined return, the $85 income 
of A, C, and D offsets a portion of the $146 loss of B and 
E (A's loss is not attributable to a federal net operating 
loss). The income offset in combination ($85) is computed 
using the summation method: 

$85 ~ (4) + 3 + 86 

Step 2: Allocate the income offset in combination 
between the appropriate affiliates: 

The procedure outlined in U.S. Treasury Regulation § 
1.1502-79 is then used to divide the $85 income offset in 
combination among B and E in proportion to their loss 
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after allocation and apportionment, ($93) and ($53), 
respectively. 

B: $54.14 

E: $30.86 

$85 X ( 93 -;- (93 + 53)) 

$85 X ( 53 -;- (93 + 53)) 

Therefore, $54 of B's $93 loss, and $31 of E's $53 loss, 
respectively, are deemed to have offset the income, after 
allocation and apportionment, of other affiliates in the 
combined Virginia return. 

Step 3: Compute the amount of B's and E's federal net 
operating loss deemed to offset the income of the other 
affiliates, and the Virginia modification accompanying B's 
and E's federal net operating loss. 

In a combined return, B's and E's federal net operating 
loss offsets the income of other affiliates after allocation 
and apportionment. However, since B's and E's federal net 
operating loss is on a preapportionment basis, the Virginia 
modzfication must be on a preapportionment basis as well. 
This modification is computed by converting B's and E's 
post apportionment offsetting losses to an amount 
equivalent to an addition before allocation and 
apportionment, and adding B's and E's separate Virginia 
additions and subtractions. The conversion steps are 
summarized below: 

Net Ve. NOLD TOTAL A B c D E 
modification 
Income offset from above 85 54 31 
Income allocated to Va. 10 .o 10 
Subtotal before gross up 95 54 41 
Divide by App. factor n/a 50% 30% 
Subtotal after gross up 245 108 137 
Less: allocable income (16) (6) (10) 
Addition equivalent 229 102 127 
Separate Va. additions 50 0 50 
Separate Va. subtractions (30) (30) 0 
Net Va. NOLD modification 249 72 177 

Note that the totals in the "TOTAL" column are 
provided for convenience only and have no relevance to 
the actual computation of the separate net Virginia NOLD 
modification for B and C. 

Explanation: 

E's after apportionment loss was first used to offset all 
of E's income allocated ta Virginia (B had no income 
allocated to Virginia). Therefore, E's portion of the income 
offset by combination is first increased by its income 
allocated to Virginia: 41 ~ 31 + 10. This amount is then 
"grossed up" by dividing by the apportionment factor. 
Both B and E had income allocable everywhere that 
increased the loss apportioned to Virginia. Since the 
Virginia modification ~hould only account for the amount 
of federal net operating loss offsetting the income of other 
affiliates, the income allocable everywhere must be 
subtracted from the "grossed up" amount to compute the 
amount equivalent to an addition before allocation and 
apportionment. Note that this addition before allocation 
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and apportionment represents the amount of federal net 
operating loss actually utilized by B and E in offsetting 
the income of other affiliates. B and E then add this 
equivalent addition to their own additions and 
subtractions for the loss year to arrive at the net Virginia 
NOLD modification. Note that the net Virginia NOLD 
modification may be either positive or negative. ThiS 
modification would be negative If an affiliate's 
subtractions exceeded the addition equivalent computed 
above. 

Example 6.A. [ Assume the same facts as in Example 6. 
] This example is a combined Virginia return for A, B, C, 
D, and E for 1991. Assume that B and E had $100, and 
$50, respectively, of federal taxable income on Line 28, 
Form l120, resulting in the utilization of $( 100) and $(50), 
respectively, of B's and E's of B's federal net operating 
loss carryforward in computing 1991 federal taxable 
income. On a schedule attached to the affiliated group's 
combined Virginia income tax return, the amount of 
federal taxable income for Virginia purposes for B and E 
would be computed on an additional schedule in the 
following manner! 

(a) Compute the percentage of federal net operating 
loss ulllized: 

B: 67% ~ $100 utilized -;- $150 available 

E: 20% ~ $ [ 4(} 50 ] ufllized -;- $250 avmlable 

(b) Compute the amount of net Virginia NOLD 
modification following B's and E's federal net 
operating loss. 

B: $48.24 ~ 67% ' $72 ( 1990 net Virginia NOLD 
modification) 

E: $35.40 ~ 20% ' $177 (1990 net Virginia NOLD 
modification) 

(c) Compute the federal taxable income for Virginia 
tax purposes of B and E. 

B: $48.24 ~ $100 Line 28, Form l120 federal income -
$(100) federal NOL carryforward + $48.24 net 
Virg1nia NOLD modification 

K $35.40 ~ $40 Line 28, Form 1120 federal income -
$(40) federal NOL carryforward + $35.40 net Virginia 
NOLD modification 

Example 7. Corporation F is a motor carrier and its 
Virginia vehicle mile factor under § 58.1-417 of the Code 
of Virginia is 25%. Corporation G is a railroad and its 
Virginia revenue car mile factor under§ 58.1-420 is 10%. 
For 1990 the corporations have been granted permission 
to jl1e a consolidated Virginia return. The consolidated 
denominators of the property, payroll, and sales factors 
are as follows: 
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Property 
Payroll 
Sales 

F 

300 
100 
400 

G 

1,800 
250 
900 

Consolidated 

2,100 
350 

1' 300 

A consolidated numerator for each of the factors would 
then be constructed. The consolidated property factor 
numerator would be the sum of Fs vehicle mile factor 
times F's property and G's revenue car mile factor times 
G's property, or 255 (25% of 300 + IO% of I,800). 
Similarly, the consolidated payroll factor numerator would 
be 50 (25% of IOO + IO% of 250), and the consolidated 
sales factor numerator would be I90 (25% of 400 + IO% 
of 900). The consolidated apportionment factor would be 
one-third of (255/2,IOO + 50/350 + I90/I,300), or 
I3.6813%. 
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Example [ 9 8 ] . [ SeHZe feet5 "" in "*">ll{Jle lh ] For 
the I990 return the group requests and is granted 
permission to file a consolidated Virginia return. [ The 
group previously filed a Virginia combined return. ] 
Pursuant to § I D I a ( 4) the change in filing status will 
not create a separate return limitation year. Selected 
information from the federal and Virginia consolidated 
returns for I990 and I99I is shown below. 

(000 omitted) 1990 1991 

Federal consolidated A B CON SOL A B CON SOL 
return 

Capital gain (loss) (42) 2 ( 40) 0 50 50 
Capital loss carryover 0 0 0 (40) (0) (40) 
Net capital gain (loss)(42) 2 (40) (40) 50 lO 
Operating income (loss)(30) 5 (25) (20) 120 100 
Line 28 (30) 5 (25) (20) 130 110 
Line 29a (NOLD) (75) 0 (75) (100) 0 ( 100) 
Line 30 ( 105) 5 (100) ( 120) 130 10 

Virginia consolidated return 
Federal Taxable Income ( 30) 5 (25) ( 120) 130 10 
Current addition/ 10 0 lO 0 0 0 
subtraction 
Net Va, NOLD 0 0 0 27 0 27 
modification 
Virginia taxable ( 20) 5 (15) (93) 130 37 

income 

Although both federal and Virginia returns are filed on 
a consolidated basis, the federal information must be 
restated as if separate federal returns had been filed for 
years prior to 1990 except, in this case, the separate 
return limitation rules do not apply. When restating 
federal return information for I991, the consolidated net 
capital loss and net operating loss from I990 would be 
absorbed and, because separate return limitation rules do 
not apply, all of A's losses from I987, I988, and I989 may 
also be absorbed together with all of their associated net 
Virginia NOLD modifications as shown below: 
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Source Year Fed. NOLD Va. Modi f. 

1987 25,000 5,000 
1988 25,000 4,000 
1989 25,000 8, 000 
1990 25,000 10.000 

TOTAL FOR 1991 100,000 27,000 

Example [ M 9 ] . Same facts as in example 8 except 
that B filed separate returns because A was not subject to 
Virginia tax untzl 1990 when the group elected to fzle a 
consolidated return. Under these circumstances the federal 
return information for Virginia purposes must be restated 
as if the group filed their first consolidated federal return 
in 1990 including any applicable separate return lzmztatzon 
year rules. Selected information from the 1991 return is 
shown below. 

(000 omitted) 1991 

Federal consolidated return A B CONSOL 

Capital gain (loss) 0 50 50 
Capital loss carryover (40) (0) (40) 
Net capital gain (loss) (40) 50 10 
Operating income (loss) ( 20) 120 100 
Line 28 n/a n/a 110 
Line 29a (NOLD) n/a n/a (25) 
Line 80 n/a n/a 85 

Virginia consolidated return 

Federal Taxable Income n/a n/a 85 
Current addition/subtraction 0 0 0 
Net Va. NOLD modification 0 0 0 
Virginia taxable income n/a n/a 85 

When federal return information L<> restated for Virginia 
purposes as if the first federal consolidated return was 
filed in 1990 all of the 1990 consolidated federal capital 
loss may b~ used to offset 1991 consolidated federal 
capital gain. Similarly, all of the 1990 consolidated net 
operating loss may be used to offset 1991 consolzdated 
operating income. However, years prior to 1990 would be 
separate return limitation years. Therefore, A's net 
operating losses from years prior to 1990 may not offset 
income of other affzliates in the 1991 consolzdated return. 

For Virginia purposes all of the available net operating 
losses are deemed to be from A. For Virginia purposes B's 
separate 1987 federal net operating loss was entirely 
absorbed by B's separate 1988 and 1989 federal taxable 
income. On the actual 1988 federal return B's income 
reduced the consolidated net operating loss for 1988 
instead of absorbing any of B's separate 1987 loss. 

******** 

Title Qf Regulation: VR 630-3-446. Intragroup Tra~sactions. 
VR 630-3-446.1. Corporation Income Tax: Fore1gn Sales 
Corporations. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: March 10, 1993. 
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The existence of one or more of the six noninclusive 
factors listed create a rebut.table. P,T~sun!.ptio_n that 
income from business done zn Vtrgmw ts dzstorted. 
These factors are listed to determine that the 
transactions at issue have economic substance. 

If a taxpayer's transaction is found to distort z:ncome 
from business done in Virginia, several remedtes are 
included: income reattribution, expense reattribution, 
and a consolidated return filing requirement. A 
look-back rule is provided with regard to 
contributions of property between affiliated 
corporations. 

A number of safe harbor transactions are provided. 
Transactions substantially like the listed safe harbors 
are deemed to not distort income from business done 
in Virginia. 

Taxpayers may request permission from the 
department to have this regulation applied to their 
transactions. 

The final regulation contains the following substantive 
changes from the regulation as proposed: 

In response to comments from industry groups, a 
definition for "arm's length" charge was added to § 2. 
This term is utilized throughout the regulatwn. 

In response to comments from industry groups, the 
change in § 3 B clarifies that the income from an 
intragroup sale of fungible goods and services 
accurately reflects income from business done in 
Virginia if the price is equivalent to that _in an an~n's 
length transaction. The proposed regulatwn req_r<tred 
that the price be equivalent to that charged zn an 
established market. 

The change in § 3 C 3 clanjies the instances . in 
which the existence of significant intragroup lendmg 
transactions may create a rebuttable presumption that 
income from business done in Virginia is distorted. 
Specifically, a rebuttable presumption of distortion of 
income from business done in Virginia is c;eated if 
dividends or capital contributions are recetved by a 
lender and loaned back to the payor within 24 
months of contribution. The proposed regulation did 
not contain the 24~month holding requirement. 

In response to comments from indust':Y groups, § 3 C 
6 is clarified to state that the followzng may create a 
rebuttable presumption that income from buszness 
done in Virginia is distorted: cmporate groups 
engaging in such a high level of transactions which 
are not made on an arm's length basis that separate 
or combined group return filing cannot accurately 
represent the group's income from business done in 
Virginia. 
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The safe harbor for lending transactions is clarified in 
§ J E J to state that a lending party must be a 
separate business enterprise with its own books and 
records. The proposed regulation contained a 
requirement for a separate accounting system. This 
safe harbor is further clarified to state funds must be 
loaned with collateral, payments, and cr4dit standing 
substantially simz1ar to those obtainable from an 
unrelated lending institution. 

The example in § 6 B is changed to reflect a shzft in 
focus from a high level of transactions between 
entities, to numerous transactions between entities 
which are not conducted at ann's length. 

In response to industry group comments, § 6 E is 
changed to reflect the fact that Virginia income from 
intragroup lending transactions is not distorted 
because one or more officers or directors of the 
non-Virginia lending party may reside in Virginia, or 
may be employed by an affiliate of the non-Virginia 
lending party doing business in Virginia. 

VR 630·3-446. Intragroup Transactions. 

¥R 639 3 4 46. !'flee maai~ulatlea, lalereer~arale 

traasaetiens. 

k lft geaeml. 

h !'flee maai~ulalien. WheR a ee•pe•atiea liable 16 
laxaliea liRt!er lffis eliaj}teF by ag•eemeat &P etkerwise 
eend.Hets tfte bHsiness ef sticlt eerf>eratiea as ta 
dlreetly &P iadireetly beReHt ll1e members &P 

steel<lielders &! ll1e eer~ePaliea, "" aey &! ll1em, "" 
aey J>&S6R &P pe!'S6RS dlreetly "" intlireelly interested 
lft Sltelt business, by ellhff l>eyifig "" selllftg its 
~reduets "" ll1e gaeds &P eammedities Ia wftieft ll 
deals at RI6Pe "" less lhliil a faff Jffiee lhliil ll1e 
de~a•tmeat may redetermine ll1e ffieeme lfeHl 
Virgiaia set:IFees. 

l; Ia.tereerperate tmasaetieH:s. WheR- a eerparaties 
liable 16 taJmtiea liRt!er lffis eliaj}teF sells its preduets, 
goods ar- eemtHedities te flil6tfter eerparatiea er 
aeijuires frR<i dis~eses &! ll1e goods; pre<luets "" 
eemmatHties ef. aaetheF eBFJ:IBFHtisR ffi SHell a manner 
as te ereate a less & iFH:praf>er tffiffible iaeame, -ftftd 
Sltelt ether eer~eratiea by sl6elt ewaership, agreemeat 
&P atlierwise eaatrals &P Is eeatrelled by ll1e 
ear~aratiaa liable Ia taxatiaa liRt!er lffis efia~ter, lhliil 
ll1e de~artmeat may redelerm!ae ll1e ffieeme lfeHl 
Virginia settf£eS el the eerperatiea l4trhle te tmratien. 

3-;- Parent €6f)36FB:tiBRS ftfHI- Stibsidiaries. Wfteft ftey 

ea!'jlaratiaa liable 16 tallatian liRt!er lffis eliaj}teF BWBS 
"" eaatrals "" Is ewaed by "" eeatrelled by aaetfter 
car~aratiaa Ute de~artmeat may Fett1flre ll1e 
ear~emtiea liable 16 taxatien 16 mal<e a Fej3ei'I 
eeaselidated wllli Sltelt ether eerperatien frR<i -
Sltelt ether iafermatiea as ll1e De~artment may 

re~uire. H ll1e de~artmeHI Hads lltal aey arra~~gemests 
ffiHst wlJ:i.eh. ffi1:ISe the ifte6me ff:e.iH: Virgisia setH=eeS t& 
be iaaeeuralely stale<! !beft ll1e flepartmeat may 
e~uitably fl<ijtist ll1e tffif &! ll1e eerperatiaa liable 16 
taxatiea liRt!er lffis eliaj}teF, 

B-: DefiRitiaRs. 

h "Cerperatien liable 16 taxatieH liRt!er lffis eliapter" 
l!le6llS aey ear~aratiea, as defiRetl iR Vfr. R€gc t 
639 3 30~. - is Sllllfee! Ia lax - Vfr. ee.re t 
58.1 499. 

;!, "By ~~greement 61' elherwise." 

a-: WlieBever tfte ffi.eeme H=6m Vipgiaia S6tlf'eeS ei a 
esHtrelleEI & eestrelliag eerperate taHpayer is athef: 
lhliil ll weuld lia¥e beef> 1>a<1 ll1e tax~ayer lft ll1e 
eeadaet &! its affaffs beef> "" uaeealrelled 
eer~emtien <lealiHg at fH'ffl's lffllgtl> wllli aaetBer 
uneeatrellea eerperatiea "" uarelatea iadiviflual "" 
efttity; !beft ll1e manRer lft wftieft lall~ayer eeaduets 
its busiaess will be deemed 16 be ll1e res»1t &! "" 
agreemeRt, armsgemeRt flf' l:l:BflerstaHt'.liag. 

Jr. lft """'Y situalieas ll1e lateraal Reveaue Serviee 
will ajlj}ly Htt t 482. 16 redetermine ll1e federal 
lfHmBie ffieeme &! a eer~emtieH. Vfr. Ce<re t o8.1 116 
wHl be "''f''ie<< 16 situalieas wilere ll1e fe<lefa! 
lfHmBie iResme is earreet BlH; aftef' ap~lieatiea ef 
ll1e statutery alleeatien frR<i a~~ertieameat fermulss, 
the i-Reeme Hem Virginia stHireeS dees oot 
aeettratelJ refleet: the l:msiHess defie ift Virgisia. 

eo- Aft ellaffi~le &! Site~> "" agreement &P 

aFFasgemest is a SHI3Sieliary EJ:Halifying as- a 
Demestie latematieHal 5Rles Cer~eratiaa f!li5Et 
liRt!er ll1e latemal Revenue ~ lft art!er 16 
eHeearage iHiema!ieHal eJfjlilf!s federal law pei'flllts 
fe<lefa! lfHmBie ffieeme Ia be artifieially reaueed by 
use af a ms&. As a restHt the ffie6me H=sm Vipgiaia 
S6lffeeS &! a eer~emlien usiRg a BlSC 16 artificially 
redu€e federal - ffieeme ""'Y fl6! refleet ll1e 
l:H:lSiRess Elooe ffi Virginia. 

3:- "Cendaets the bHsisess." +lie eeHdtiet er maBBer ifl: 
wftieft business Is eeHdueted reaelled by lffis seetioo is­
ft6t restrieted ffi the ease ef- imprepu aeeeantiag, te 
ll1e ease ef a fraudulent, eelerable, "" siH!m 
traasaetieH "" Ia ll1e ease &! a tleviee aesigHed Ia 
redu€e 61' 6Vf>itl tax by sltiftiRg 61' distertiRg iaeeme, 
<letluetiaas, eretlits 61' alla·.vaaees. +Be eea<luet may 6e 
legtH 6f' €'fflft 8fl€8UFHg€B by ll1e laws &! ether 
juristlietieas, iaeludiag laws &! ll1e Yfilled 5tate& +Be 
aetermiaiag faet6f' is whether ll1e eaHduet &! 
lall~ayer's atltHrs; by iaadverteaee er <lesig&, eauses 
the ifteeme -frem Virgisia Sf3tH'€eS te be iaaeeHrately 
sla!efr. 

+. "Beaefit ll1e members &P steekhelders." 
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"' 'H>e l>eaeHt from the manner ffi - ausiaess is 
eeatluete<l ffiiiY he t!ifeet; as wlleA the eer~eratiea 
sells tis p•aauets !a ftftY '*"' "" ffi6l"' steelthelders a+ 
less thea " ffii.r J*iee-; "" iadifeet, as wlleA the 
eer~eralien sells tis f'F8tllicls !a a subsidiary 
eerporatiaa ffi a manner whieft- reEluees the ~ 
<>We<! ay the earparatien. 5llelt reauetien eJ' !al!es 
beHefits at! steekhe!ders ay iaereasiHg the eamiags 
eJ' the eerperatiea a<•ailaa!e fer eividesas. 

lr. 'H>e t!lrecl ... ffit!lrecl l>eaeHt "*'Y he "' ftftY 
- eJ' the eerpeFatiea, staellhe!aer eJ' ftftY 
eeatralled "" eeatre!liag eer~eratiea, memaer eJ' &a 

asseeiatian t:ffifetl as a earparatiaa, emplayee, 
e<eaiter, ftftY ell>el' ~ iaterestea ffi the 
eerpera!ies, & a - tax~ayer eJ' '*"' eJ' the 
feregeiag. "Related taxpaye<" is - ffi Ht&. t 
1313(0). 

§, "Buyisg BBd seHiag" iaeluaes purellases BBd sates 
BBd ffii1Y alsft inclll<le ell>el' traasaetioas - are the 
e~uivaleot eJ' A purellase & sale, 5\lell as eertAi!l 
lease& 'H>e eaHre trassaetiea "" series eJ' trassaetieas 
will he eeasieerea. 

Fer example, the HOO eJ' a !'f"ffitee eJ' the eerperalieo 
ay a steekltelder witl!6at eeasideraliea fe!lewea ay the 
sate eJ' ffil€1; HOOd !'f"ffitee !a an unrelatee ~ ffii1Y 
he a sate reaehed ay this seetiaa eepeaeiag oo the 
ffiet:s- Bftft eireamstaaees. 

lh "Products." 'H>e ~ eJ' a eerperaliea is taagiale 
perseaal property held "" ~re<lueea fer sate ffi the 
ft6ffiHil €ffiffSe ef easiness and includes all- services 
eoaaeeted will> the purchase & sate eJ' products 5\lell 
as Elelivery, maiBteRanee ftftd eretJ.i-h 

;;-; ~ m= esmmodities." +fie ge6fis & eemmadities 
ta - a eorperatioa deefs are raw materials BBd 
tools HOOd ln a maaulaeluring praeess sr merchandise 
fer resale-o 

& !..!.Fair ~ FaH: fffiee ffieftftS ~ leftgtft 
eiTarge; ~ leftgt:ft 66RSifleratiaR" afttl !.!aflH!s leftgHr 
!lfire" as 5\lell terms are - ffi Treasury Reg, f 
~ Fer purpese eJ' this seeti6ft; preEiue!s, geetls er­
eemmo<lities sefd !a employees as part eJ' a befta fide 
eraployee aiseeHRI program shall 116! he deemed sefd 

at - - " - J*iee-; 
9-: "Aeq1:1ires anti: ~ l'-lle t€i'ffi "aeEJ:aires flftd 
aisposes" is 116! !lmlied !a purchases BBd sates ffi the 
ft6f!llftl €OOf'Se eJ' lmsiaess 001 iaeludes at! traasaetieas 
ta - property ts ae~uired & disposed of, 
iHeh:!El:iRg, ffitt: E:&l: Hfl:tited te, earperate reergaaizatiaBS. 

W, "Improper taJffil>le income." Aft improper taJffil>le 
taeeme is erea!e<l wlleaever the taeeme from Virginia 
soorees oo - Virginia ffii1Y impase a tax <lees 116! 
aeetifately ref.leet fue bttsiRess dooe ift Virgiaia. +fie 
ffitaef eJ' the l'fr'{ies eegagiag ffi !raasaetiaas reaehea 
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ay this seetiaa has oo eff.e€t oo whether sr 116! an 
impraper -tffifftble ffieeffle is ereateB. 

H-, "Fair ~ ln lletermiaing the !>ffijlef - ln 
be aeemed ffieeme from Virgiaia soorees, the 
Department will eeasider the prafli - raigllt !lave 
heen eaF!Ie<l ay the eerperatien if the traasaetiens 
reached ay this seeti6ft hat! eeearred at a ffii.r J*iee-; 
Befh taeeme BBd ellpeases resulting from the 
traRsaetiaas will be eaasiElereEl. 

H-e "Centre!." Fer purpose eJ' W e-1 (iatereerperale 
traasae!iens) BBd W e+ f!>arent eerperatiens BBd 
subsidiaries) a5eve, '*"' eerperatiea centrals 6ftell>el' if 
6fte ts able ta iafhteaee tfte m:aaBer ift wffieft tfl:e 
business eJ' the ell>el' eerperatien is traasaetee. 'H>e 

eaffirel "*'Y be - ... - - restHt -awReFSftip af. a saBstaRtial ¥6HHg iaterest, maRagemeRt 
een!rae! "" ell>el' agreements, aepeaaiag UjlOO the 
faets flflEl eire1:1mstaoees. 

!-& ·~ Fer purpose eJ' W e-1 fpareef 
eerperatieRs BBd sHbsidiaries) '*"' eerperaliea (parent) 
6WftS 6ftell>el' eerperatiea (subsidiary) if the parea+ 
BBd sullsidiary are meraeers eJ' a parea+ SHasiaiary 
eealrelled group tlftder Ht&. t ~ 

t+. "Censeli<lated repert." H a eenseli<late<l repeFl is 
Fe~uired ay the Departraeat it shall he prepared ffi 
aeearElaH:ee witft 5eeHoo ~ ffl Hi-e laterfl:al Revenae 
COOe BBd the regulatieas tl>ereHsaer fer the 
eerperatieas desigaated By the Departmest, witl!6at 
regaffi ta whether sr 116! the eerperatieHs are eligible 
eaFperatiens tlftder ¥a COOe t §8.1 442. 

§ I. In general. 

Intragroup relationships, manipulation of income from 
business done in Virginia . . . . . . .. . . . . . .. . . .. . . .. . . . .. . . § 3 

Factors determining whether income from business done 
in Virginia is distorted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 3 A 

Interactions between corporate and noncorporate entities 
§3D 

Safe harbors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 3 E 

Circumstances under which taxpayers may request that 
this regulation be applied to intragroup transactions .. § 4 

[ fJelermi>ling Accurately reflecting the ] income from 
business done in Virginia .............................. § 5 
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Income reattribution . .. . . . . .. . . . . . .. . . .. . . . . . .. . § 5 A 

Expense reattribution .......................... . 

Consolidated income ........................... . 

§5B 

§5C 

Lookback rule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 5 D 
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Examples . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . § 6 

§ 2. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

[ "Arm's length" means a charge for goods or services 
such that the price structure of intragroup transactions is 
substantially equivalent to the price structure of 
transactions between unrelated taxpapers, each acting in 
its own best interest. ] 

"Group" means two or more corporations, [ ene 8/ ] 
which [ ;. are ] owned or controlled, directly or indirectly 
by the same interests. Corporations eligible for inclusion 
in a federal consolidated return are members of a group. 
However, corporations ineligible for inclusion in a federal 
consolidated return (e.g., 79% stock ownership) are not 
precluded from being part of a group for purposes of this 
regulation if other facts demonstrate that one corporation 
has sufficient influence over another corporation's affairs 
to cause the corporations to enter into transactions with 
each other on terms that would not be offered to 
unrelated parties. 

"Intragroup transaction" means a sale, exchange, or 
transfer of property or services between members of a 
group. 

§ 3. Factors utilized in determining whether intragroup 
transactions distort income from business done in Virginia. 

A. A group's collective income from business done in 
Virginia is considered to be distorted if all of the 
following elements exist: 

1. There is an arrangement; 

2. Between one or more members of a group subject 
to Virginia income tax, engaging in one or more 
intragroup transactions; 

3. Where the consideration for an intragroup 
transaction does not [ accurately ] reflect the [ tFUe ] 
income from business done in Virginia of the 
participating group members; and 

4. The intragroup transaction has the purpose or 
effect of distorting income from business done in 
Virginia. 

B. Group members' transactions with unrelated parties 
are relevant, but not conclusive, in determining whether [ 
fftte ] income from business done in Virginia is [ 
accurately ] reflected in intragroup transactions. If the 
consideration paid for fungible goods or services in an 
intragroup transaction is equivalent to the price charged 
in an [ esteh#sked f'lfflFkel arm's length transaction ] 
between unrelated parties, the intragroup transaction will 

be deemed to reflect [ tFUe accurately ] income from 
business done in Virginia. 

C. Factors creating a rebuttable presumption that 
income from business done in Virginia is distorted include, 
but are not limited to: 

1. Whether intragroup services are rendered or 
received without adequate consideration; 

2. Whether a member of the group has a sigmficant 
amount of capital gains, interest, dividend, or similar 
income, with only minimal capital, activity, or 
expenses [ because essential corporate functions are 
performed for the group member by other group 
members without an arm's length charge ] ; 

3. Whether there are significant intragroup lending 
transactions [ other than those described in § 3 E 3 ] 
, especially where the lending party has no other 
sigmficant activity, and the source of funds is [ either 
(i) ] dividends [ , or capital ] contributions by other 
members of the group, [ •! a substantial portion of 
the funds received is loaned to any member of the 
group within 24 months of the dividend or 
contribution and the loan provides working capital to 
the borrower; ] or [ (ii) ] borrowed funds guaranteed 
by, or secured by the property of, a group member 
other than the lending party; 

4. Whether tangible or intangible property was 
contributed to or acquired from a group member in 
anticipation of a sale to an unrelated party; 

5. Whether the accounting records of a group member 
adequately reflect the unconsolidated information 
required for the Virginia income tax returns of group 
members with Virginia nexus; or 

6. Whether a corporate group engages in such a high 
level of [ ~ 6:ftfi intf!ffletitJJ i transactions which 
are not made on an arm's length basis ] that separate 
or combined group return filing cannot accurately 
represent the group's [ #tte ] income from business 
done in Virginia. 

D. If any transaction between members of a corporate 
group and a noncorporate entity or entities distorts 
income from business done in Virginia, § 58.1-445 of the 
Code of Virginia may be invoked [ te etMl{Jitte the tFUe in 
order to accurately reflect the ] income from business 
done in Virginia of all participating entities. 

E. Intragroup transactions listed below are examples of 
transactions deemed not to cause a distortion of the 
participants' income from business done in Virginia. The 
following transactions are not all inclusive, and are 
merely listed as safe harbors. 

1. Patent or slmzlar intangible asset. 
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a. If a patent or similar asset is transferred to or 
from an entity subject to Virginia income tax to 
another group member or noncorporate entity, 
two-thirds of the taxable income to be derived from 
the patent must have been received by the 
transferor prior to the transfer. 

b. If the taxable income to be derived from a 
patent or similar asset is undeterminable (in some 
instances, for example, a trademark), a transferor 
must receive a minimum payment equivalent to the 
asset's development cost, plus the transferor's stated 
internal rate of return requirement for similar assets 
created in the ordinary course of the transferor's 
business, plus a reasonable amount for anticipated 
future profits. 

c. If a patent or similar asset is transferred 
between group members, with the transferor's 
compensation being future royalty payments, those 
payments must be at an arm's length price. 

2. Stock representing corporation ownership or simzlar 
assets. If stock or a similar asset is transferred for 
less than its fair market value to or from a group 
member or noncorporate entity, then on any 
subsequent sale of the stock, the stock must have 
been held by the transferee for a minimum of five 
years before sale or transfer by the transferee. 
Otherwise, the provisions of § 3 C 4 apply. See 
Example F. 

3. Lending transactions. In an intragroup lending 
transaction, the lending party must be a discrete, 
separate business enterprise with its own employees, 
office space, and [ aeetJunting &y.ftem books and 
records ] . Funds must be loaned at a fair market 
value interest rate, with collateral, payments, and 
credit standing [ equi:.:afent substantially similar ] to 
those which the borrower could obtain from an 
unrelated lending institution. 

4. Transfer of receivables. Intragroup transfers of 
receivables must occur at arm's length, taking into 
account: the creditworthiness of the underlying debtor 
or debtors, the collectibility of the transferred 
receivables, and the rate of return required by the 
transferor corporation with regard to similar assets. 

§ 4. Circumstances under which taxpayers may request 
that this regulation be applied to intragroup transactions. 

In extraordinary circumstances a taxpayer may request 
permission to allow an adjustment under § 58.1-446 of the 
Code of Virginia on the grounds that income from 
business done in Virginia is substantially distorted as a 
result of law or policies peculiar to Virginia. Before such 
an adjustment is claimed on a Virginia return or amended 
return, permission must be granted by the department. An 
adjustment will not be permitted under this section 1! the 
claimed distortion is attributable to allocation and 
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apportionment provisions for which the taxpayer may 
request an alternate method of allocation and 
apportionment under§ 58.1-421 of the Code of Virginia. 

§ 5. [ F!eteMlt>!i.lg /he ffite Accurately reflecting the ] 
income from business done in Virginia. The following 
remedies may be applied, either alone or in combination~ 
if income from business done in Virginia is found to be 
distorted under § 3. Other remedies not listed herein may 
be incorporated as necessary. 

A. Income reattribution. 

Income may be imputed or reattributed from the group 
member originally reporting it to another group member, 
in order to [ accurately ] reflect the income from business 
done in Virginia of the reporting group member. 

B. Expense reattribution. 

Expenses may be imputed or reattributed from the 
group member originally reporting them to another group 
member, 1n order to [ accurately ] reflect the [ ffite } 
income from business done in Virginia of the reporting 
group member. 

C. Consolidated income. 

A group may be required to compute an apportioned 
tax on its consolidated income from business done in 
Virginia, including the income of all group members 
engaged in the intragroup transactions that distort income 
from business done in Virginia. 

D. Lookback rule. 

If an asset is transferred in an intragroup transaction 
at other than fair market value, the department may 
examine the transferee's profits on the asset in order to 
ascertain that the consideration for the transfer [ 
accurately ] reflects [ -tme ] income from business done in 
Virginia. If it can be determined that the transfer was for 
substantially less than fair market value, the department 
may adjust the original transfer price of the asset, 
reattribute the profit to the transferor, or may consolidate 
the Virginia returns of the transferor and transferee, 
depending upon the facts and circumstances. This rule 
will be utilized in conjunction with the safe harbor 
provision in § 3 E 2. 

§ 6. Examples. 

A. A corporate group has the following members: a 
parent company (P) (not subject to Virg1nk1 Income tax), a 
''financial corporation" (a subsidiary of the parent) not 
subject to Virginia income tax, or Delaware income 
taxation under Delaware Corporation Income Tax Code § 
!902(bj8) (D Corporation), a subsidiary (S) of the parent 
(files a Virginia income tax return on a separate basis), 
and other members unimportant to this example. 
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D borrows a sum of money from an unrelated third 
party, guaranteed by S, and then loans this money to S 
S makes an annual interest payment to D equal to the 
interest rate charged to D by the third party, plus a 
percentage of the interest as a "management fee." D is 
not a "discrete business," because tf has no employees, 
office space, and all decisions with regard to its activities 
ore made by personnel of the parent company. 

This transaction distorts income from business done in 
Virginia because employees of D rendered no services to S 
for which a management fee would [ accurately ] reflect [ 
iFtte ] income from business done in Virginia. Therefore, 
one appropriate remedy would be to disallow S's 
deduction for the management fee expense. 

B. Assume the same facts as in A, except that D is a 
subsidiary of S, [ ffflfi ] that S personnel govern D's [ 
day-to-day ] activities, [ ret;ttl-tiff{f ffl ttn ~!'emely high 
lew!/ 6f i>llrfitJffl<lf! eetivity ffflfi ,;,ieffletien between S tfflfi 
f} and that the majority of the numerous transactions 
conducted between S and D are not at arm's length ] . 

In this instance, an appropriate remedy . would be to 
require a Virginia consolidated return, comprised of S and 
D, in order to [ accurately ] reflect the [ tFtte ] income 
from business done in Virginia of the group as a whole. 

B.l. Assume the same facts as in B, except S does not 
have adequate income or assets to guarantee the amount 
borrowed by the D, and that instead, the parent 
guarantees this loan. Assume further that the group 
originally filed a Virgtnia combtned return, that the 
accounting records of the entire group do not support the 
separate company results of the group as shown in its 
Virginia income tax return, and that it is not possible to 
obtain the separate company operating results in a 
manner which may be venfled through an audit. 

In this instance, an appropriate remedy would be to 
require a Virginia consolidated return, compriSed of the 
parent, S, and the D, in order to [ accurately ] reflect the 
[ tFtte ] income from business done in Virg1nia of the 
group as a whole. 

C. Assume the same facts as in B, except that there is 
no intragroup loan activity. Instead, assume that S 
develops a patent, transfers the ownership to D for 
nominal consideration, and pays a royalty to D, which S 
deducts in determining income from business done in 
Virginia. The only function of D is the holding of patents. 

This transaction distorts income from business done in 
Virginia because the consideration for the transfer of the 
patent did not reflect its fair market value at the time of 
the transfer. 

One remedy is a disallowance of the royalty expense in 
computing S's income from business done in Virginia. 
Another posstble remedy in this situation would be to 
consoltdate the income of S and D, ln order to accurately 

compute income from business done in Virginia, if there is 
such a high level of tnteraction between the two 
companies that it is impractical to utilize any other 
reporting method of determining the group's income from 
business done in Virginia. 

D. Assume that the following group exists: a parent (P) 
(subject to Virginia income tax), S3 (a corporation with no 
assets or employees, not subject to Virginia income tax), 
and S4 (a subsidiary of the parent, subject to Virginia 
income tax). 

The parent transfers its ownership interest tn S4 to S3, 
by transferring S4's stock for nominal consideration. A 
short time after the transfer, S3 sells the S4 stock, 
realizing a substantial gain, whlch would have been 
income from business done in Virginia to the parent had 
the parent sold the stock. 

This transaction distorts P's income from business done 
in Virginia because the stock transfer appears to have 
been made in anticipation of a sale to an unrelated party. 

Under these facts, it is a rebuttable presumption that 
an appropriate remedy is to reattribute the capital gains 
income to P. Another possible remedy is to require P and 
S4 to file a consolidated Virginia income tax return, if the 
accounting records are not sufficient to support any other 
ftllng method. 

E. D Corporation, a wholly owned subsidiary of P, is a 
''financial. corporation" not subject to Delaware income 
taxation under Delaware Corporation Income Tax Code § 
1902(bf8). [ P is subject to Virginia income tax. ] D leases 
an office for its exclusive use in Delaware where it has a 
staff adequate to conduct all of its business affairs. D has 
substantial intangible assets which are loaned or 
othervvise made available to other group members for a 
consideration determined pursuant to the safe harbor 
provision of § 3 E 3. All of D's assets are located in 
Delaware, and all of its business activities, including all 
day-to-day decision making, are conducted by its own 
otflcers and employees in Delaware. D received its 
intangible assets from P in a transaction under Internal 
Revenue Code § 351. 

In this instance, the group's [ tFtte ] income from 
business done in Virginia is not distorted due to the 
intragroup lending transactions. [ This conclusion iS not 
changed by the mere fact that one or more officers or 
directors of D may reside in Virginia, or may be 
employed by an affiliate of D d01ng bus1ness in Virginia. ] 

F. Same facts as in E, above, except that there are no 
intragroup lending transactions. Assume that P transfers 
its 100% stock ownership interest in subsidiary B to D, 
the financial corporation. Three years after the stock 
transfer, P decides that it needs to raise capital, and 
causes D to sell its B stock, at a substantial profit over 
P's original basis. In this instance, there is no distortion 
of the group's [ tFtte ] income from business done ir 
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Virginia, because the taxpayer can establish that the 
original stock transfer to D was not in anticipation of a 
subsequent sale. 

G. P corporation is a pharmaceutical company subject 
to Virginia income tax. S corporation, a wholly owned 
subsidiary of P corporation, is incorporated in another 
state and not subject to Virginia income tax. S 
corporation is engaged solely in the business of developing 
marketable products utilizing patents developed by P 
corporation. P transfers all of its patents to S at their 
estimated fair market value at the date of transfer. S has 
its own officers, employees, accounting records, and 
regularly earns income from outside the group in the 
ordinary course of business. Further, the transfer of 
patents in this manner is consistent with the 
pharmaceutical industry's method of doing business. 

After four years, S corporation sells one of the patents 
to an unrelated third party in the ordinary course of 
business for a substantial amount over the original 
purchase price paid to P, and in turn, for a substantial 
amount over P's basis. 

Transactions of this nature do not cause a distortion of 
P's [ Hue ] income from business done in Virginia, 
because P has established that the consideration for the 
transfer of its patents to S reflects fair market value, and 
that the transfer was not in anticipation of a subsequent 
sale by S to an unrelated party. 

VR 630-3-446.1. Corporation Income Tax: Foreign Sales 
Corporations. 

§ I. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"DISC" means a corporation which elected to be treated 
as a Domestic International Sales Corporation under I.R.C. 
§ 991 before January I, 1985, and which, under the Tax 
Reform Act of 1984, is required to end its taxable year on 
December 31, 1984, and, if it wishes, make a new election 
to be taxed as an interest charge DISC. 

"FSC" means a corporation which has elected to be 
treated as a Foreign Sales Corporation under I.R.C. § 927 
on and after January I, 1985. 

"Interest charge DISC" means a corporation which has 
elected to be treated as a Domestic International Sales 
Corporation under l.R.C. § 992 on and after January I, 
1985. 

"Small FSC" means a corporation which has elected to 
be treated as a Small Foreign Sales Corporation under 
I.R.C. § 927 on and after January I, 1985. 

§ 2. DISC prior to January I, 1985. 
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A. All DISC's are required by federal law to end their 
taxable years on December 31, 1984. Distributions of DISC 
income accumulated prior to December 31, 1984 are 
deemed to be made from previously taxed income and are 
not included in the federal taxable income of the 
recipient. 

B. The department has required a taxpayer owning a 
DISC to make an adjustment under § 58.1-446 of the Code 
of Virginia in each year, including the taxable year ended 
December 31, 1984, in which the taxpayer pursuant to 
federal law attributed some of its taxable income to its 
DISC in an amount unrelated to the business done by the 
DISC. Therefore, no adjustments are required with respect 
to distributions received by a taxpayer from accumulated 
DISC income and excluded from the taxpayer's federal 
taxable income. 

§ 3. Interest charge DISC on and after January I, !985. 

A. For transactions occurring on and after January 1, 
1985, a taxpayer may attribute some of its income to an 
interest charge DISC by using certain administrative 
pricing rules which expressly exempt the DISC from 
complying with I.R.C. § 482 (arms length pricing.) An 
adjustment under § 58.1-446 of the Code of Virginia is 
required when any of a taxpayer's income is attributed to 
an interest charge DISC in an amount unrelated to the 
business done by the interest charge DISC. 

B. The adjustment is required with respect to any 
interest charge DISC which conducts no business or which 
does conduct business but such business activity is 
unrelated to the amount of the taxpayer's income 
attributed to the interest charge DISC. 

C. When an adjustment under § 58.1-446 of the Code of 
Virginia is required, the adjustment will be based upon 
consolidation of the interest charge DISC with the taxpayer 
unless the taxpayer shows to the satisfaction of the Tax 
Commissioner that some other method of computing the 
adjustment is more equitable. 

Ne a6jHS!mea! Hftt!er % §8.+446 6f !fte tooe 6f lJirgiaia 
is reqHireEI wtt!i respeet te owaersair at a Fo<eiga fu!es 
Corroratioa ,. a 8ma!t Ferelgfl fu!es Corporatioa. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

REGISTRAR'S NOTICE: Due to its length, the text of the 
Solid Waste Management Regulations filed by the 
Department of Waste Management is not being published. 
However, in accordance with § 9-6.14:22 of the Code of 
Virginia, the summary is being published in lieu of the 
full text. The full text of the regulations is available for 
public inspection at the office of the Registrar of 
Regulations, General Assembly Building, 9!0 Capitol 
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Square, 2nd Floor, Room 262, Richmond, Virginia 23219, 
and at the Department of Waste Management, James 
Monroe Building, 101 North 14th Street, 11th Floor, 
Richmond, Virginia 23219. 

Title Qf Regulation: VR 672-20-10. Solid Waste 
Management Regulations. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Effective Date: March 15, 1993. 

Summary: 

The Virginia Waste Management Board adopted 
amendments to the Virginia Solid Waste Management 
Regulations (VR 672-20-10) to (1) incorporate changes 
in the Virginia Waste Management Act enacted by 
the General Assembly, (ii) bring Virginia regulations 
into compliance with the newly promulgated federal 
criteria for Municipal Solid Waste Landfills (Part 258, 
Title 40, Code of Federal Regulations), and (iii) reflect 
the department's experience with the administration 
of its regulations gained since 1988. 

As the result of the comments received during the 
public participation period, extensive changes were 
made to the regulations proposed on July 27, 1992. 
All such changes resulted in a lessening of the 
regulatory burden and streamlining of the 
administrative procedures. 

Twenty-three definitions of the terms have been added 
or changed. Of these the most important were new 
definitions for mulch, contaminated soil and structural 
fill. Definitions of on-site management open dump 
were changed. 

Regulations were amended to exempt mulch, used 
animal bedding, burning of wood wastes and certain 
management practices for wastes resulting from 
mineral mining. 

Changes were made to clanfy set-back requirements 
for landfills from highways by including pertinent 
portions of § 33.1-348 of the Code of Virginia that 
deal with the exemptions from the requirements. The 
adopted amendment provzdes for variances from the 
groundwater monitoring requirements and the 
requirement for composite liner for sanitary landfills. 
Technical details concerning liner, leachate collection 
system, leachate storage devices, and landfill gas 
management system design originally proposed were 
removed from the final version. The board also gave 
approval for steeper sides/opes on the finished 
landfills provided the owner or operator can 
demonstrate that such slopes will not cause erosion 
and environmental damage. The reduction in the 
regulatory requirements were made consistent for 
sanitary, constructionjdemo!ition/debris, and industrial 
waste landfills. 

In response to the comments received from the Office 
of the Attorney General, several procedural items 
contained in Part Vii of the proposed regulations 
were changed to comply with the provisions of the 
Virginia Administrative Process Act. Consequently, the 
department will require that the results of public 
participation on permits-by-rule be made part of the 
record transmitted to the department by the operator. 
The department will also be required to follow case 
decision requirements for denial or suspension of 
emergency and experimental permits. 

The procedures for petitions for variance have been 
simplified for faCilities undergoing vertical expansion, 
for placement of groundwater monitoring wells, and 
for the reduction in the requirements showing 
hardship. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF LABOR AND INDUSTRY 

EDITOR'S NOTE: The following emergency regulation filed 
by the Department of Labor and Industry replaces the 
existing regulation, VR 425-01-81, Regulation Governing the 
Employment of Minors on Farms, in Gardens and in 
Orchards, that became effective July !, 1992. 

Title Q! Regulation: VR 425-01-81. Regulations Governing 
the Employment of Minors on Farms, in Gardens and in 
Orchards. 

Statutory Authority: §§ 40.1-6(3), 40.1-100 A 9 and 40.1-114 
of the Code of Virginia. 

Effective Dates: January 15, 1993, through January 14, 
1994. 

Summary: 

Chapter 551 of the 1991 Acts of Assembly (HB 1794) 
amended §§ 40.1-78 through 40.1-79 of the Code of 
Virginia by removing the exemption for the 
employment of minors on farms, in gardens and in 
orchards. Pursuant to §§ 40.1-6(3), 40.1-100 A 9, and 
40.1-114, the Commissioner of the Department of 
Labor and Industry has the authority and duty, 
effective July 1, 1991, to regulate children working in 
agriculture. 

As the effective date of the enabling legislation did 
not aiiow sufficient time to comply. with the provisions 
of the Administrative Process Act (APA), an 
emergency regulation was adopted effective July 1, 
1991 to provide sufficient time for the Department to 
promulgate regulations in compliance with the 
requirements of the APA. 

Final regulation Governing the Employment of Minors 
on Farms, in Gardens and in Orchards, VR 425-01-81, 
was promulgated with an effective date of July 1, 
1992. 

Basis Qf Emergency: 

Based on the public comments received foiiowing the 
regulation's final adoption, the Commissioner 
determined that the regulation would have a seriously 
negative impact on the traditional available labor 
supply. 

The promulgation process under the APA to make, 
review and reissue new regulations requires slightly 
less than a year. To assure that current regulation 
does not negatively impact the upcoming growing 
season, the issuance of this emergency regulation is 
necessary. 

The attached emergency regulation is identical to 
existing federal regulations found at 29 CFR §§ 570.70 
(Definitions), 570.113 (Definitions), 570.71 (Hazardous 
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Occupations in Agriculture, 570.72 (Exemptions); and 
516 (Recordkeeping). 

During the twelve month term of this emergency 
regulation, the Department of Labor and Industry will 
promulgate a new permanent regulation following the 
APA and the Department's Public Participation 
Guidelines. 

This emergency regulation is designated as VR 
425-01-81 of the Department of Labor and Industry. 
The regulation sha11 become effective on filing with 
the Registrar of Regulations and expires on January 
15, 1994 or upon the effective date of the permanent 
regulation, whichever occurs first. This emergency 
regulation will repeal the existing regulation covering 
this area. 

The Department will receive, consider, and respond to 
petitions by any interested person at any time with 
respect to reconsideration or revision to this 
emergency regulation. 

IT l.S. SO ORDERED BY: 

/S/ Carol Amato, Commissioner 
Department of Labor and Industry 
Date: January 14, 1993 

APPROVED BY: 

/S/ Cathleen A. Magennis 
Secretary of Economic Development 
Date: January 14, 1993 

APPROVED BY: 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1993 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: January 15, 1993 

VR 425-01-81. Regulations Governing the Employment of 
Minors on Farms, in Gardens and in Orchards. 

§ 1. Definitions. 

The foiiowing terms, when used in this regulation, shaii 
have the following meanings unless the context clearly 
indicates otherwise: 

"Agriculture" includes farming in all its branches and 
among other things includes the cultivation and tillage of 
soil, dairying, the production, cultivation, growing, and 
harvesting of any agricultural or horticultural commodities 
(including commodities defined as agricultural commodities 
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in section 15(g) of the Federal Agricultural Marketing Act, 
as amended), the raising of livestock, bees, fur~bearing 
animals, or poultry, and any practices (including any 
forestry or lumbering operations) performed by a farmer 
or on a farm as an incident to or in conjunction with such 
farming operations, including preparation for market, 
delivery to storage or to market or to carriers for 
transportation to market. 

"Employ" includes to suffer or permit to work. The 
nature of an employer.-employee relationship is ordinarily 
to be determined not solely on the basis of the contractual 
relationship between the parties but also in the light of all 
the facts and circumstances. Moreover, the terms 
"employer" and "employ" are broader than the 
common·law concept of employment and must be 
interpreted broadly in the light of the mischief to be 
corrected. Thus, neither the technical relationship between 
the parties nor the tact that the minor is unsupervised or 
receives no compensation is controlling in determining 
whether an employer-employee relationship exists. 
However, these are matters which should be considered 
along with all other facts and circumstances surrounding 
the relationship of the parties in arrivjng at such 
determination. The words "suffer or permit to work" 
include those who suffer by a failure to hinder and those 
who permit by acquiescence in addition to those who 
employ by oral or written contract. A typical illustration of 
employment of oppressive child labor by suffering or 
permitting an under-aged minor to work is that of an 
employer who knows that his employee is utilizing the 
services of such a minor as a helper or substitute in 
performing his employer's work. If the employer 
acquiesces in the practice or fails to exercise his power to 
hinder it, he is himself suffering or permitting the helper 
to work and is, therefore, employing him. 

§ 2. Hazardous occupations. 

This section identifies the occupations on farms, in 
gardens, and in orchards which are particularly hazardous 
for minors under 16 years of age. No employer shall 
employ, suffer, or permit a minor under 16 years of age 
to work in any of the following occupations, deemed to be 
particularly hazardous, except as provided in § 3 of this 
regulation: 

A. Operating a tractor of over 20 PTO horsepower, or 
connecting or disconnecting an implement or any of its 
parts to or from such a tractor. 

B. Operating or assisting to operate (including starting, 
stopping, adjusting, feeding, or any other activity involving 
physical contact associated with the operation) any of the 
following machines: 

1. Corn picker, cotton picker, grain combine, hay 
mower, forage harvester, hay baler, potato digger, or 
mobile pea viner; 

2. Feed grinder, crop dryer, forage blower, auger 

conveyor, or the unloading mechanism of a 
nongravity-type self-unloading wagon or trailer; or 

3. Power post-hole digger, power post driver, or 
nonwalking type rotary tiller. 

C. Operating or assisting to operate (including starting, 
stopping, adjusting, feeding, or any other aclivity involving 
physical contact associated with the operation) any of the 
following machines: 

1. Trencher or earthmoving equipment; 

2. Fork lift; 

3. Potato combine; or 

4. Power-driven circular, band, or chain saw. 

D. Working on a farm in a yard, pen, or stall occupied 
by: 

1. A bull, boar, or stud horse maintained for breeding 
purposes; or 

2. A sow with suckling pigs, or cow with newborn calf 
(with umbilical cord present) 

E. Felling, bucking, skidding, loading, or unloading 
timber with butt diameter of more than 6 inches. 

F. Working from a ladder or scaffold (painting, 
repairing, or building structures, pruning trees, picking 
fruit, etc.) at a height of over 20 feet. 

G. Driving a bus, truck, or automobile when transporting 
passengers, or riding on a tractor as a passenger or 
helper. 

H. Working inside: 

1. A fruit, forage, or grain storage designed to retain 
an oxygen deficient or toxic atmosphere; 

2. An upright silo within 2 weeks after silage has been 
added or when a top unloading device is in operating 
position; 

3. A manure pit; or 

4. A horizontal silo while operating a tractor for 
packing purposes. 

I. Handling or applying (including cleaning or 
decontaminating equipment, disposal or return of empty 
containers, or serving as a flagman for aircraft applying) 
agricultural chemicals classified under the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 135 
et seq.) as Category I of toxicity, identified by the word 
"poison" and the "skull and crossbones" on the label; or 
Category II of toxicity, identified by the word "warning" 
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the label; 

J. Handling or using a blasting agent, including but not 
limited to, dynamite, black powder, sensitized ammonium 
nitrate, blasting caps, and primer cord; or 

K. Transporting, transferring, or applying anhydrous 
ammonia. 

§ 3. Exemptions to hazardous occupations. 

This section provides exemptions to the restrictions on 
hazardous occupations on farms, in gardens and in 
orchards set forth in § 2 of this regulation. 

A. Section 2 shall not apply to the employment of a 
child below the age of 16 by his parent or by a person 
standing in the place of his parent on a farm owned or 
operated by such parent or person. 

B. Student Learners. Minors 14 and 15 years of age are 
exempted from the occupations listed in subsections A 
through F of § 2 when each of the following requirements 
are met: 

1. A student-learner is enrolled in a vocational 
education training program in agriculture under a 
recognized State or local educational authority, or in a 
substantially similar program conducted by a private 
school; 

2. Such student-learner is employed under a written 
agreement which provides; 

a. That the work of the student-learner is incidental 
to his training; 

b. That such work shall be intermittent, for short 
periods of time, and under the direct and close 
supervision of a qualified and experienced person; 

c. That safety instruction shall be given by the 
school and correlated by the employer with 
on~the-job training; and 

d. That a schedule of organized and progressive 
work processes to be performed on the job have 
been prepared; 

3. Such written agreement contains the name of the 
student-learner, and is signed by the employer and by 
a person authorized to represent the educational 
authority or school; and 

4. Copies of each such agreement are kept on file by 
both the educational authority or school and by the 
employer. 

C. Federal Extension Service. Section 2 shall not apply 
to the employment of a child under 16 years of age in 
· "ose occupations in which he has successfully completed 
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one or more training programs described in paragraph 
C.l., C.2., and C.3. of this section provided he has been 
instructed by his employer on safe and proper operation 
of the specific equipment he is to use; is continuously and 
closely supervised by the employer where feasible; or, 
where not feasible, in work such as cultivating, his safety 
is checked by the employer at least at midmorning, noon, 
and midafternoon. 

1. 4-H Tractor Operation Program. The child is 
qualified to be employed in an occupation described 
in Section 2.A. provided; 

a. He is a 4~H member; 

b. He is 14 years of age, or older; 

c. He is familiar with the normal working hazards 
in agriculture; 

d. He has completed a 1 0-hour training program 
which includes the following units from the manuals 
of the 4-H .tractor program conducted by, or in 
accordance with the requirements of, the 
Cooperative Extension Service of a land grant 
university: 

(1) First-year Manual; 

(a) Unit 1 - Learning How to be Sate; 

(b) Unit 4 - The Instrument Panel; 

(c) Unit 5 - Controls for Your Tractor; 

(d) Unit 6 - Daily Maintenance and Safety Check; 
and 

(e) Unit 7 - Starting and Stopping Your Tractor; 

(2) Second-year Manual: 

(a) Unit 1 - Tractor Safety on the Farm; 

(3) Third-year Manual; 

(a) Unit 1 - Tractor Safety on the Highway; 

(b) Unit 3 - Hitches, Power-take-off, and Hydraulic 
Controls; 

e. He has passed a written examination on tractor 
safety and has demonstrated his ability to operate a 
tractor safely with a two-wheeled trailed implement 
on a course similar to one of the 4~H Tractor 
Operator's Contest Courses; and 

f. His employer has on file with the child's records 
kept pursuant to Section 4 of this regulation 
(basically, name, address, and date of birth) a copy 
of a certificate acceptable by the Department, 
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signed by the volunteer leader who conducted the 
training program and by an Extension Agent of the 
Cooperative Extension Service of a land grant 
university to the effect that the child has completed 
all the requirements specified in paragraphs C.l.a., 
C.l.b., C.l.c., C.l.d., and C.l.e. of this section. 

2. 4-H Machine Operation Program. The child is 
qualified to be employed in an occupation described 
in Section 2.B. providing: 

a. He satisfies all the requirements specified in 
paragraphs C.2.b., C.2.c., and C.2.d. of this section; 

b. He has completed an additional 1 0-hour training 
program on farm machinery safety, including 4-H 
Fourth-Year Manual, Unit 1, Safe Use of Farm 
Machinery; 

c. He has passed a written and practical 
examination on safe machinezy operation; and 

d. His employer has on file with the child's records 
kept pursuant to Section 4 of this regulation 
(basically, name, address, and date of birth) a copy 
of a certificate acceptable to the Department, signed 
by the leader who conducted the training program 
and by an Extension Agent of the Cooperative 
Extension Service of a land grant university, to the 
effect that the child has completed all of the 
requirements specified in paragraphs C.2.a., C.2.b., 
and C.2.c. of this section. 

3. Tractor and Machine Operation Program. The child 
is qualified to be employed in an occupation described 
in Section 2.A. and 2.B. providing: 

a. He is 14 years of age, or older. 

b. He has completed a 4-hour orientation course 
familiarizing him with the normal working hazards 
in agriculture. 

c. He has completed a 20-hour training program on 
safe operation of tractors and farm machinery, 
which covers all material specified in paragraphs 
C.1.d. and C.2.b. of this section. 

d. He has passed a written examination on tractor 
and farm machinery safety, and has demonstrated 
his ability to operate a tractor with a two-wheeled 
trailed implement on a course similar to a 4-H 
Tractor Operator's Contest Course, and to operate 
farm machinery safely. 

e. His employer has on file with the child's records 
kept pursuant to Section 4 of this regulation 
(basically, name, address and date of birth) a copy 
of a certificate acceptable to the Department, signed 
by the volunteer leader who conducted the training 
program and by an Extension agent of the 

Cooperative Extension Service of a land grant 
university, to the effect that all of the requirements 
of paragraphs C.3.a., C.3.b., C.3.c., and C.3.d. of this 
section have been met. 

D. Vocational Agriculture Training. Section 2 of this 
regulation shall not apply to the employment of a 
vocational agriculture student under 16 years of age in 
those occupations in which he has successfully completed 
one or more training programs described in paragraph 
D.l. or D.2. of this section and who has been instructed by 
his employer in the safe and proper operation of the 
specific equipment he is to use, who is continuously and 
closely supervised by his employer where feasible or, 
where not feasible, in work such as cultivating, whose 
safety is checked by the employer at least at midmorning, 
noon, and midafternoon, and who also satisfies whichever 
of the following program requirements are pertinent: 

1. Tractor Operation Program. The student is qualified 
to be employed in an occupation described in Section 
2.A. provided: 

a. He is 14 years of age, or older; 

b. He is familiar with the normal working hazards 
in agriculture; 

c. Be has completed a 15-hour training program 
which includes the required units specified in the 
Vocational Agriculture Training Program in Safe 
Tractor Operation, outlined by the Office of 
Education, U.S. Department of Health, Education, 
and Welfare and acceptable by the U.S. Department 
of Labor. The training program is outlined in 
Special Paper No. 8, April 1969, prepared at 
Michigan State University, East Lansing, Mich., for 
the Office of Education. Copies of this training 
program outline are available for examination in the 
Regional Offices of the Wage and Hour Division, 
U.S. Department of Labor, and a copy may be 
obtained from the Office of Education, U.S. 
Department of Health, Education, and Welfare, 
Washington, D.C. 20202; 

d. He has passed both a written test and a practical 
test on tractor safety including a demonstration of 
his ability to operate safely a tractor with a 
two-wheeled trailed implement on a test course 
similar to that described in the Vocational 
Agriculture Training Program in Safe Tractor 
Operation, outlined by the Office of Education, U.S. 
Department of Health, Education, and Welfare; and 

e. His employer has on file with the child's records 
kept pursuant to Section 4 of this regulation 
(basically, name, address, and date of birth) a copy 
of a certificate acceptable to the Department, signed 
by the Vocational Agriculture teacher who conducted 
the program to the effect that the student has 
completed all the requirements specified in 

Virginin Register of Regulations 

1572 



paragraphs D.1.a., D.1.b. D.1.c., and D.1.d. of this 
section. 

2. Machinery Operation Program. The student is 
qualified to be employed in an occupation described 
in Section 2.B. provided he has completed the Tractor 
Operation Program described in paragraph D. 1. of 
this section and: 

a. He has completed an additional 10-hour training 
program which includes the required units specified 
in the Vocational Agriculture Training Program in 
Safe Farm Machinery Operation, outlined by the 
Office of Education, U.S. Department of Health, 
Education, and Welfare and approved by the U.S. 
Department of Labor; 

b. He has passed both a written test and a practical 
test on safe machinery operation similar to that 
described in the Vocational Agriculture Training 
Program in Safe Farm Machinery Operation, 
outlined by the Office of Education, U.S. Department 
of Health, Education, and Welfare; and 

c. His employer has on file with the child's records 
kept pursuant to Section 4 of this regulation 
(basically, name, address and date of birth) a copy 
of a certificate acceptable to the Department, signed 
by the Vocational Agriculture teacher who conducted 
the program to the effect that student has 
completed all the requirements specified in 
paragraphs D.2.a. and D.2.b. of this section. 

§ 4. Record-keeping requirements. 

Every employer (other than parents or guardians 
standing in the place of parents employing their own child 
or a child in their custody) who employs in agriculture 
any minor under 18 years of age on days when school is 
in session or on any day if the minor is employed in a 
hazardous occupation shall maintain and preserve records 
containing the following data with respect to each and 
every such minor so employed: 

A. Name in full. 

B. Place where minor lives while employed. If the 
minor's permanent address is elsewhere, give both 
addresses. 

c. Date of birth. 

IT !,'i SO ORDERED BY: 

/S/ Carol Amato, Commissioner 
Department of Labor and Industry 
Date: January 14, 1993 

APPROVED BY: 

/S/ Cathleen A. Magennis 

Vol. 9, Issue 10 

Emergency Regulations 

Secretary of Economic Development 
Date: January 14, 1993 

APPROVED BY: 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1993 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: January 15, 1993 

1573 

Monday, February 8, 1993 



------------·---------------------

STATE CORPORATION COMMISSION 

FINAL 

STATE CORPORATION COMMISSION 

AT RICHMOND, DECEMBER 30, 1992 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte. In re: Consideration 
of a rule governing Accounting 
for Postretirement Benefits other 
than Pensions 

CASE NO. PUE920003 

FINAL ORDER 

In December 1990, the Financial Accounting Standards 
Board ("FASB") issued Statement 106 ("SFAS 106") 
changing the generally accepted accounting methodology 
for expenses relating to certain post retirement 
employment benefits. Under SFAS 106, publicly traded 
companies must begin to accrue expenses for post 
retirement benefits other than pensions at the time they 
are earned by the employee rather than recognize them at 
the time they are paid after the employee retires. SF AS 
106 represents a significant change in accounting policy -
from recognition of expenses for other post retirement 
benefits ("OPEB") on a cash or "pay-as-you-go" basis to 
accrual of those expenses much earlier. The FASB made 
SF AS 106 effective for fiscal years beginning after 
December 15, 1992 for all public enterprises. SFAS 106 is 
also effective for nonpublic enterprises with defined 
benefit plans and with no more than 500 plan participants, 
for fiscal years beginning after December 15, 1994. 

The Commission established this rulemaking proceeding 
by order of January 21, 1992 to determine whether 
Virginia public utilities to which the statement is 
applicable should be allowed to recover OPEB expenses in 
rates in the same manner they are now required to book 
those expenses for financial reporting purposes by SF AS 
106. Comments were invited on a number of issues 
specified in the order. After several extensions of time, 
comments were filed on May 15, 1992, and the Staff filed 
its report on July 17. The parties were permitted to file 
responses to the Staff's report, and oral argument was held 
on September 10, 1992. 

The overriding issue for decision in this case is whether 
OPEB expenses should be accrued as OPEB benefits are 
earned during the active employment of the beneficiary 
for ratemaking purposes. Before SFAS 106 was issued, 
most corporations accounted for OPEB expenses on a cash 
basis, i.e., as benefits were paid after an employee had 
retired. Accrual would have the effect of accelerating the 
recognition of OPEB costs. 

The Commission's Staff recommends that the 
Commission accrue OPEB expenses in affected utilities' 
costs of service in the same manner directed by SF AS l 06. 

The utility companies commenting in this case have 
uniformly supported Staff's position. The Division of 
Consumer Counsel and the Virginia and Old Dominion 
Committees for Fair utility Rates oppose Staff's 
recommendation. 

We agree with Staff. SFAS 106 is intended to reflect 
more accurately the financial position of the reporting 
entity. The accrual treatment is consistent with accounting 
methodology for pension benefits and a number of other 
utility cost items such as depreciation, deferred income 
taxes and nuclear plant decommissioning costs. OPEB 
expenses are, in effect, deferred compensation to 
employees. Accrual accounting for OPEB expenses under 
SFAS 106 will better reflect utility employee compensation 
costs at the time the employee's service is rendered, and 
future ratepayers will not be required to pay employee 
costs for employment services rendered in the past. 

The Virginia and Old Dominion Committees and the 
Consumer Counsel assert that the future level of OPEB 
expenses is speculative and therefore excluded from utility 
cost of service by § 56-235.2 of the Code of Virginia. II is 
clearly incorrect to say that OPEB expenses are always 
speculative. It is sufficient here to recognize that OPEB 
expenses can be estimated using generally accepted 
methodologies including actuarial computations. Moreover, 
SFAS 106 provides for ratable recognition of plan 
amendments, changes in actuarial assumptions and 
adjustments to reflect actual experience. Section 56-235.2 
does not require absolute certainty, and we have no doubt 
that acceptable estimates of future OPEB expenses can be 
made in the context of most rate cases. 

Several implementation issues arise from our adopting of 
accrual accounting for OPEB expenses. Three require brief 
mention here. First, we will impose a longer amortization 
period ( 40 years) on part of the transition obligation 
arising under SF AS 106 for OPEB expenses which are not 
capitalized. Second, we will require funding of OPEB 
expenses before they may be included in utility rates. 
Third, the timing difference in the implementation of 
accrual accounting for OPEB expenses for reporting and 
ratemaking purposes may be deferred under certain 
circumstances. 

SF AS 106 defines a transition obligation which arises 
from the changes it requires in accounting treatment. That 
transition obligation is the unfunded, unrecognized OPEB 
liability which exists at the time a company implements 
SFAS 106 and begins accruing OPEB expenses. The 
statement suggests that transition obligations, if amortized, 
be amortized over 20 years. We agree that transition 
obligations should be amortized, but we believe the 20 
year amortization period places too much burden on 
current ratepayers. Accordingly, we wiH require a 4.0 year 
amortization period for transition obligations except to the 
extent that they are capitalized. 

Second, we agree with Staff that rate recovery ol OPEB 
expenses should depend on whether the accruals are fully 

Virginia Register of Regulations 

1574 



funded. We, however, will not restrict prefunding to 
specific investments. This funding requirement will assure 
the funds are available to pay OPEB benefits in the 
future. If a utility does not fully fund its OPEB accruals, 
the unfunded OPEB liability shall be treated as recovered 
from customers unless associated with a ratemaking 
deferral. Therefore, any unfunded OPEB liability shall be 
deducted from rate base unless deferred for regulatory 
purposes. 

Finally, we also agree that utilities which will not adjust 
rates coincident with implementation of the SFAS 106 
accrual may defer the difference between accrual of 
OPEB expenses for reporting and ratemaking purposes as 
a regulatory asset upon two conditions. Such deferral will 
only be available if the company is earning below its 
authorized range of return on equity and will file for a 
change in rates within two years of implementing SF AS 
106 or two years of this order, whichever is later. The 
earnings test period should coincide with the period the 
accrual is being booked. A company's earnings position 
will be reviewed per books using a 13-month average rate 
base and capital structure with only limited adjustments to 
place the books on a regulatory basis. Any such timing 
difference should also be added to the utilities' transition 
obligation and amortized over 40 years. 

In the rules appended as Attachment A, we specify 
these and other requirements for the ratemaking treatment 
of OPEB expenses. The Commission finds these rules to be 
in the public interest; accordingly, 

IT IS ORDERED: 

(1) That the Rules Governing Ratemaking Treatment 
of Employee Post Retirement Benefits Other Than 
Pensions, appended hereto as Attachment A, are 
adopted; and 

(2) That, there being nothing further to come before 
the Commission, Case No. PUE920003 is closed and 
the papers therein shall be placed in the 
Commission's files for ended causes. 

AN ATTESTED COPY of this Order shall be sent to: all 
public utilities subject to the Commission's jurisdiction 
together with the other parties listed in the attached 
Service List; Office of the Attorney General, Division of 
Consumer Counsel, 101 North 8th Street, Richmond, 
Virginia 23219; and the Commission's Office of General 
Counsel and Divisions of Energy Regulation, Public Utility 
Accounting and Economics and Finance. 

Commissioner Moore took no part in this case. 

ATTACHMENT A 

RULES GOVERNING RATEMAKING TREATMENT OF 
EMPLOYEE POST RETIREMENT BENEFITS 

OTHER THAN PENSIONS 

Vol. 9, Issue lO 

State Corporation Commission 

For public utilities providing electric, natural gas, 
telephone and water service, employee post retirement 
benefits other than pensions (OPEB), as defined in 
Financial Accounting Board Statement 106, shall be subject 
to the following accounting and ratemaking treatment: 
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(I) OPEB costs shall be accrued during the active 
employment of the employee. A portion of OPEB 
costs so accrued shall be capitalized as appropriate. 

(2) OPEB transition obligations, as defined in SFAS 
106 shall be amortized over 40 years, except that 
capitalized amounts may be amortized over 20 
years. Telephone companies participating in the 
experimental plan may use a shorter amortization 
period for the OPEB transition obligation if the 
increased accruals do not place the company in a 
position which cause it to seek rate relief. 

(3) Recovery of OPEB cost accruals in rates shall 
not be permitted unless such accruals are fully 
funded. Any unfunded OPEB liability shall be 
deducted fr:om rate base unless deferred for 
regulatory purposes. 

( 4) Deferred income taxes shall reflect differences 
in OPEB cost recognition for ratemaking and tax 
purposes. 

(5) A regulatory asset may be recorded to recognize 
booking and ratemaking differences in the 
implementation of accrual accounting for OPEB 
expenses for reporting and ratemaking purposes. 

(6) Differences in implementation of accrual 
accounting for expenses for reporting and 
ratemaking purposes may be deferred only if (a) 
the company is earning below its authorized range 
of return on equity and will file for a change in 
rates within two years of implementing SFAS 106 or 
two years from the date of this order, whichever is 
later and (b) the deferral is recognized in the 
transition obligation, amortized beginning with the 
effective date of the change in rates. 

(7) In the event of any conflict between these rules 
and any other rule or regulation of the Commission, 
these rules shall control. 

SERVICE LIST 

Electric Companies in Virginia 

Appalachian Power Company 
Mr. Joseph H. Vipperman, President 
Post Office Box 2021 
Roanoke, VA 24022-2121 

Delmarva Power & Light Company 
Mr. James R. Wittine 
General Manager Regulatory Practice 
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800 King Street 
Post Office Box 231 
Wilmington, Delaware 19899 

Kentucky Utilities Company 
t/a Old Dominion Power Company 
Mr. Robert M. Hewett 
Vice President, Rates 
Budget & Financial Forecasts 
One Quality Street 
Lexington, Kentucky 40507 

The Potomac Edison Company 
Mr. Alan J. Noia, President 
Downsville Pike 
Hagerstown, Maryland 217 40 

Virginia Electric and Power Company 
Mr. Paul J. Bonavia 
Vice President~Regulation 
Box 26666 
Richmond, VA 23261 

Gas Companies in Virginia 

Commonwealth Gas Services, Inc. 
Mr. Thomas E. Harris, President 
800 Moorefield Park Drive 
P.O. Box 35800 
Richmond, Virginia 23236-3659 

Commonwealth Public Service Corp. 
Mr. R. E. Painter, Manager 
P.O. Box 589 
Bluefield, West Virginia 24701 

Roanoke Gas Company 
Mr. Frank A. Farmer, Jr., President 
P.O. Box 13007 
Roanoke, Virginia 2401l 

Shenandoah Gas Company 
Mr. Kenneth G. Behrens, 
General Manager 
P.O. Box 2400 
Winchester, Virginia 22601 

Southwestern Virginia Gas Company 
Mr. Allan McClain, President 
P.O. Drawer 5391 
Martinsville, Virginia 24115 

United Cities Gas Company 
Mr. Gene Koonce, President & 
General Manager 
5300 Maryland Way 
Brentwood, Tennessee 37027 
or 
Mr. A. E. (Bill) Johnson, Sen. V.P. 
Pres./TVEC Division 
P.O. Box 60 

Johnson City, Tennessee 37605 

Virginia Natural Gas 
Mr. W. F. Fritsche, Jr. 
President & CEO 
5100 East Virginia Beach Blvd. 
Norfolk, Virginia 23502 

Washington Gas Light Company 
Mr. Patrick J. Maher, President 
llOO H. Stree~ N.W. 
Washington, D.C. 20005 

INTER-EXCHANGE CARRIERS 

AT&T Communications of Virginia 
Mr. Terry Michael Banks, Vice President 
Three Flint Hill 
3201 J ermantown Road, Room 3B 
Fairfax, Virginia 22030-2885 

CF-W Network Inc. 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, III 
Government & Industry Relations 
P.O. Box 6788 
Charlottesville, Virginia 22903 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Metromedia Communications Corporation 
Mr. Joseph Kahl, Manager 
Regulatory Affairs 
One Meadowlands Plaza 
East Rutherford, New Jersey 07073 

Conte! of Virginia, Inc. 
Mr. Stephen Spencer 
l1 08 East Main Street, Suite l1 08 
Richmond, Virginia 23219 

Institutional Communications Company - Virginia 
Ms. Gail P. Charles, Director of Marketing 
2000 Corporate Ridge 
McLean, Virginia 22102 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
1150 17th Street, N.W., 8th Floor 
Washington, D.C. 20036 

R&B Network, Inc. 
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Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

SouthernNet of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
Mr. Charles A. Tievsky, Manager 
Legal and Regulatory Affairs 
1919 Gallows Road 
Vienna, Virginia 22180 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Wiltel of Virginia 
Brad E. Mutschelknaus, Esquire 
Wiley, Rein and Fielding 
1776 K Street, N.W. 
Washington, DC 20006 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Joseph E. Hicks, Vice President 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Mr. Raymond L. Eckels, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
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Mr. J. Thomas Brown 
President - V A/NC 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Chesapeake & Potomac Telephone Company 
Mr. Hugh R. Stallard, President 
and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Conte! of Virginia, Inc. 
Mr. Edward J. Weise, President 
9380 Walnut Grove Road 
P. 0. Box 900 
Mechanicsville, Virginia 231!1-0900 

GTE South 
Mr. J. M. Swatts 
State Manager - External Affairs 
300 Bland Street 
Bluefield, West Virginia 24701 

GTE South 
Mr. Thomas R. Parker 
Associate General Counsel 
Law Department 
P.O. Box 110 - Mail Code: 7 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove~Williamsville 
Telephone Company 
Mr. L. Ronald Smith 
President/General Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Joseph E. Hicks 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
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P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
Mr. W. Richard Fleming, Manager 
P. 0. Box 236, Route 257 
Mt. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
P. 0. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P. 0. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. William K. Smith, President 
1!2 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Joseph E. Hicks 
Vice President, External Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Water and Sewer Companies in Virginia 

Alpha Water 
Sydnor Hydrodynamics, Inc. 
c/o Charles S. Verdery 
Vice President 
Alpha Water 
2111 Magnolia Street 
Richmond, Virginia 23261 

Aqua Systems, Inc. 
c I o R. L. Magette 
Box 423 
Smithfield, Virginia 23430 

Aquarius Water Systems, Inc. 

c/o Don Liscomb 
Route 3 
Luray, Virginia 22835 

Aubon Water Company 
G. Ray Boone, President 
215 N. Main Street 
Rocky Mount, Virginia 24151 

Battery Park Artesian Water Company 
Hazel K. Spady 
P.O. Box 57 
Battery Park, Virginia 23304 

Beechwood Water Company, Inc. 
Clyde Prillaman 
223 Plantation Drive 
Collinsville, Virginia 24078 

Big Caney Water Corporation 
cjo Mr. Mike Lawrence 
P.O. Box 7 
McClure, Virginia 24269 

Bluefield Valley Water Works Company 
c/o H. Allen Baumgarner 
Box 593 
Charleston, West Virginia 25322 

Blue Ridge Utility Company 
William Ortts 
Route 3, Box 455 
Edinburg, Virginia 22824 

Blue Ridge Water Agency, Inc. 
Mr. Harry Hobson 
P.O. Box 87 
Route 616 
Blue Ridge, Virginia 24064 

Botetourt Forest Water 
Mr. Jerry B. Bowen, President 
P.O. Box 32 
Blue Ridge, Virginia 24064 

Caroline utilities, Inc. 
c/o Charles S. Verdery 
Sydnor Hydrodynamics, Inc. 
Box 27186 
Richmond, Virginia 23261 

Cedar Ridge Water Company 
c I o Curtis Simmons 
Post Office Box 95 
Daleville, Virginia 24083 

Charles M. Blythe Water Company, Inc. 
c/o Ms. Hilda B. Blythe 
23062 Scottswood Drive 
Franklin, Virginia 23851 

Virginia Register of Regulations 

1578 



Colonial Waterworks, Inc. 
Mr. Francis W. Allen, Jr. 
P.O. Box 12189 
Charlotte, North Carolina 28220 

Crawford Water Company 
J. Philip Knopp, President 
22 Terry Court 
Staunton, Virginia 24401 

Dale Service Corporation 
cjo Norris Sisson 
5565 Mapledale Plaza 
Dale City, Virginia 22193 

Daleville Water Company 
cjo Willis Hopkins, President 
Route 1, Box 583 
Daleville, Virginia 24083-0583 

Deer Creek Water Company, Inc. 
cj o Peter S. Fenn, President 
152 Crawford Drive 
Deer Creek Estates 
Moneta, Virgina 24121 

Eagle Rock Water Company 
Mr. Hunter 
P.O. Box 182 
Eagle Rock, Virginia 24085 

Echo Village Sewer Company 
cjo T. G. Adams 
Route 3, Box 247 
Winchester, Virginia 22601 

English's, Inc. 
(Castle Craig & Heights Water System) 
1522 Main Street 
Altavista, Virginia 24517 

Evergreen Water Corporation 
S. J. Construction Company 
3600 Wheeler Avenue 
Alexandria, Virginia 22314 

Glen Wilton Water Corporation 
c/o C. M. Reynolds, III 
Post Office Box 57 
Glen Wilton, Virginia 24438 

Harbour East Sewerage Company 
c/o Paul A. Pederson 
P.O. Box 640 
Chester, Virginia 23831 

Highland Lake Water Works, Inc. 
Mr. Bryon Lambert 
Cecilia R. Aron: Contact Person 
Drawer 9 
Union Hall, Virginia 24176 
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Hoges Chapel Water Service Corporation 
Mr. Marcus c. Smith 
P.O. Box 568 
Pembroke, Virginia 24136 

ldlewood Water Company 
Mr. Coy W. Cooper 
Route 3, Box 940 
Boones Mill, Virginia 24065 

Indian River Water Company 
c/o Marvin Simon or 
C. G. Harris, Vice President 
3400 Building, 397 Little Neck Road 
Virginia Beach, Virginia 23452 

James River Service Corporation 
Mr. Charles S. Verdery 
P.O. Box 27186 
Richmond, Virginia 23261 

Kilby Shores Water Company 
cjo R. L. Mage_tte, President 
P.O. Box 432 
Smithfield, Virginia 23434 

Lake Holiday Estates Utility Company 
cjo Carl H. Simms, President 
H.C. 3, Box 250 
Cross Junction, Virginia 22625 

Lake Monticello Service Company 
C/O Gary Ellis 
397 Jefferson Drive 
Palmyra, Virginia 22963 

Land 'Or Utility Company, Inc. 
c/o Maryland Herron: Office Contact 
Ron Tate: Superintendent 
Fred Kaspick: Executive Vice President 
Box 100 
Ladysmith, Virginia 22501 

Long Hollow Water Development Company 
Mr. Clinton Hayes, President 
Route 1, Box 506 
Buena Vista, Virginia 24416 

Lundie Utilities, Inc. 
c/o Charles L. Lundie, President 
3833-A South Crater Road 
Petersburg, Virginia 23805 

Manakin Water and Sewerage Corporation 
Ms. Helen C. Walker 
563 Cedar Run Road 
Manakin, Virginia 23103 

Marshall Water Works, Inc. 
c/o David L. Ferguson, President 
Box 171 
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Marshall, Virginia 22115 

Massanutten Public Service Company 
c{o David H. Demaree, Vice President 
2335 Sanders Road 
Northbrook, Illinois 60062 

Monta Vista Water Company, Inc. 
c/o T. C. Clark 
Post Office Box 25 
Stanleytown, Virginia 24168 

Mountainview Water Company, Inc. 
Mr. Rick Marmaduke 
Mr. Stewart W. Hubbell 
701 First Street, S.W. 
Roanoke, Virginia 24016 

Montvale Water, Inc. 
Mr. A. C. Hollins, President 
Mrs. Jessie P. Richards 
P.O. Box 155 
Montvale, Virginia 24122 

New Colony Investors, L.P. 
(Williamsburg Terrace Mobile Home Park) 
Post Office Box 2506 
Newport News, Virginia 23609 

Peacock Hill Service Company 
P.O. Box 11 
Ivy, Virginia 22445 
or 
c I o Blanche Berman 
672 Kearsarge Circle 
Charlottesville, Virginia 22901 

Piedmont Water Company, Inc. 
Mr. H. P. Musser, Jr. 
Route 4, Box 284 
Martinsville, Virginia 24112 

Pocahontas Water Works, Inc. 
c/o H. P. Musser, Jr. 
P.O. Box 2109 
Charleston, West Virginia 25328 

Po River Water and Sewer Company 
Mr. Phil Phrassas, CEO: Rates/Management 
Karen Vogel: Operations 
Carlyle Group 
9073 Nemo Street 
Los Angeles, California 90069 

Po!! Construction/Broadview 
Robert Poff 
201 Roanoke Street 
Christiansburg, Virginia 24073 

Powhatan Water Works, Inc. 
c/o Mr. Charles S. Verdery 

Box 27186 
Richmond, Virginia 23261 

Presidential Services 
Mr. Richard F. Marilley, President 
1303 Capulet Court 
McLean, Virginia 22102 

Public Service Company of Virginia, Inc. 
Attn: Joseph M. casero, P.E. 
P.O. Box 304 
Greenwood, Virginia 22943 

Rainbow Forest Water Corporation 
Ms. Margaret Holdaway 
Secretary/Treasurer 
3451 Brandon Avenue, S.W., Box 12 
Roanoke, Virginia 24018 

Read Mountain 
c/o David Cotton, Vice President 
P.O. Box 20069 
Roanoke, Virginia 24018-0503 

Reston Lake Anne Air Conditioning Corporation 
Douglas A. Cobb 
P.O. Box 277 
Great Falls, Virginia 22066 

Riverlake Water Company 
c/o Paul Genovese 
804 Morgan Trail 
Virginia Beach, Virginia 23464 

Rockbridge Rural Water Agency, Inc. 
c/o Deborah Hubbard 
Route I, Box 50X 
Glasgow, Virginia 24555 

S. E. Moran Utilities, Inc. 
Mr. S. E. Moran, President 
Route 2, Box 1019 
Ms. Maggie Moran (Contact) 
Barrett, Virginia 24055 

Sanville Utilities Corporation 
c/o R. N. Anthony, President 
P.O. Box 532 
Bassett, Virginia 24055 

Shawnee-Land utilities Company 
Don Lamborne 
HC-33, Box 808 
Winchester, Virginia 22601 

Smith Mountain Water Company 
Mr. Robert Winney 
P.O. Box 208 
Wirtz, Virginia 24184-0208 

South Anna Service Corporation 
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Henry Gunst, Jr., President 
Linda Jennings: Contact Person 
Patricia Little, Operations 
2421 Grenoble Road 
Richmond, Virginia 23294 

Syndor Hydrodynamics, Inc. 
Box 27186 
Richmond, Virginia 23261 

T-L Water Company 
cjo Larry Lamb, President 
Mary Lamb, Secretary 
P.O. Box 217 
Standardsville, Virginia 22973 

Thomas Bridge Water Corporation 
Mr. William Sword 
or Elizabeth S. Ewald (Office Person/Contact) 
Route 3, Box 533 
Marion, Virginia 24354 

Tidewater Water Company of: 
I. Isle of Wight 
2. James City 
3. Southampton 
4. Suffolk 
c/o R. L. Magette or Malinda B. Reynolds 
Box 423 
Smithfield, Virginia 23430 

Tinkerview Water Company 
cjo Nancy Firestone 
P.O. Box 428 
Troutville, Virginia 24175 

Trail's End Utility Company, Inc. 
cjo Thomas W. Young, General Manager 
or Dallas Swan (Registered Agent) 
TDR Enterprises, Inc. 
Accomac, Virginia 23301 

Valley Ridge Water Company 
D. H. Scott (Registered Agent) 
Box 204 
Selma, Virginia 24422 
or 
H. R. Stancil (President) 
Valley Ridge 
Route 2, Box 288 
Covington, Virginia 24426 

Virginia American Water Company 
(Alexandria & Prince William County) 
cjo David Legg, Manager 
or Cheryl Snyder, Customer Service 
2223 Duke Street 
Alexandria, Virginia 22310 

Virginia American Water Company 
(Hopewell Area) 
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Susan Locket 
Customer Service 
210 North Second Avenue 
Hopewell, Virginia 23860 

Virginia Suburban Water Company 
c/o Joyce Creel, Business Manager 
P.O. Box 897 
Warsaw, Virginia 22572 

Water Distributors, Inc. 
Ms. Margaret Holdaway 
Secretary /Treasurer 
3451 Brandon Avenue, S.W. 
Box 12 
Roanoke, Virginia 24018 

Waterford Waterworks 
Jim Buck, President 
4520 Old Cave Spring Road 
Roanoke, Virginia 24018 

Wilderness Wat.er & utility Company, Inc. 
John J. Hall, President 
cjo H&A Consultants, Inc. 
Three Skyline Place 
5201 Leesburg Pike, Suite 1107 
Falls Church, Virginia 22041 

Williamsburg Court Water Company 
cjo B. Willis Hopkins 
Route I, Box 583 
Daleville, Virginia 24083-0583 

Windsor Water Company, Inc. 
Herman Taliaferro 
1707 Hepinstall Avenue 
Smithfield, Virginia 23430 

Wintergreen Valley utility Company, L.P. 
Mr. Stuart R. Sadler 
P.O. Box 638 
Wintergreen, Virginia 22958 

Woodhaven Water Company 
Mr. Martin L. Saville, President 
P.O. Box 68 
Quinton, Virginia 23141 

York Public Utilities Corporation 
cjo Jay L. Levinson 
P.O. Box B-L 
Williamsburg, Virginia 23187 

OTHER PARTIES 

Evans B. Brasfield, Esquire 
Guy T. Tripp, III, Esquire 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 

Monday, February 8, 1993 
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Richmond, Virginia 23219-4074 

Richard D. Gary, Esquire 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 

Stephen H. Watts, Esquire 
McGuire, Woods, Battle and Boothe 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

Edward L. Flippen, Esquire 
Donald G. Owens, Esquire 
Mays & Valentine 
P.O. Box 1122 
1111 East Main Street 
Richmond, Virginia 23208-9970 

Louis R. Monacell, Esquire 
James C. Dimitri, Esquire 
Christian, Barton, Epps, Brent & Chappell 
1200 Mutual Building 
909 East Main Street 
Richmond, Virginia 23219-3095 

Wilbur L. Hazlegrove, Esquire 
Allen Glover, Esquire 
Woods, Rogers & Hazlegrove 
P.O. Box 14125 
Roanoke, Virginia 24038 

Kenworth E. Lion, Jr., Esquire 
Miller & Hern 
Innsbrook Corporate Center 
4201 Dominion Boulevard 
Suite 200 
Glen Allen, Virginia 23060 

Delmarva Power & Light Company 
Peter F. Clark, Esquire 
P.O. Box 231 
Wilmington, Delaware 19899 

Virginia Electric and Power Company 
Kendrick R. Riggs, Esquire 
P.O. Box 26666 
Richmond, Virginia 23261 

Virginia Natural Gas, Inc. 
David J. Dzuricky, Vice President 
5100 East Virginia Beach Boulevard 
Norfolk, Virginia 23502-3488 

Washington Gas Light Co. 
Donald R. Hayes, Esquire 
1100 H Street, N.W. 
Washington, D.C. 20005 

Edward L. Petrini 
Senior Assistant Attorney General 
Office of the Attorney General 
Division of Consumer Counsel 
101 North 8th Street 
6th Floor 
Richmond, Virginia 23209 

Lesla Lehtonen 
Craig D. Dingwall 
Sprint Communications Company L.P. 
1850 "M" Street, N.W. 
Suite !110 
Washington, D.C. 20036 

Thomas G. Bainbridge 
Actuarial Sciences Associates, Inc. 
242 Old New Brunswick Road 
Suite 302 
Piscataway, NJ 08854 

James W. Spradlin, III 
Central Telephone Company of Virginia 
P.O. Box 6788 
Charlottesville, Virginia 22903 

Stephen Spencer 
Conte! of Virginia, Inc. 
!108 East Main Street, Suite !108 
Richmond, Virginia 23219 

PROPOSED 

STATE CORPORATION COMMISSION 

AT RICHMOND, JANUARY 7, 1993 

COMMONWEALTH OF VIRGINIA 

At the relation of the 
CASE NO. PUE920067 

STATE CORPORATION COMMISSION 

Ex Parte. in re: Investigation into 
the promulgation of standards and 
regulations for energy allocation 
equipment 

ORDER DIRECTING NOTICE AND INVITING PUBLIC 
COMMENT 

Section 56-245.3 of the Code of Virginia required the 
State Corporation Commission ("Commission") to 
promulgate regulations and standards under which gas and 
electric energy allocation equipment might be installed in 
individual dwelling units, rental units or stores to fairly 
allocate each unit's cost of consumption, demand and 
customer charges. 

Pursuant to order dated September 28, 1992, the 
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Commission directed the Commission Staff ("Staff") to 
conduct a general investigation into the standards and 
regulations for energy allocation equipment and, upon 
conclusion, to file its report summarizing its investigatory 
procedures, findings and recommendations. The Staff filed 
its report on December 11, 1992. 

In its report, Staff proposed certain amendments and 
additions to the Commission's current Rules for 
Submetering Electricity and Natural Gas, which were 
adopted effective June 1, 1990. These amendments would 
extend the Commission's jurisdiction to energy allocation 
equipment in accordance with revised statutory 
requirements. 

NOW THE COMMISSION, having reviewed the Staff 
report, appendices, and the applicable law, is of the 
opinion and finds that notice of the proposed rules should 
be made available to all interested parties, and that such 
parties should have the opportunity to comment or request 
hearing on the proposed rules. Should any party request 
hearing after publication of the notice set forth below, the 
Commission will issue a subsequent order addressing such 
request. In the absence of such request, the Commission 
may decide to act on the proposed rules contained in the 
Staff report upon consideration of any written comments. 

Accordingly, IT IS ORDERED: 

(1) That on or before February 1, 1993, the 
Commission's Division of Energy Regulation shall 
cause a copy of the following notice to be published 
once a week for two consecutive weeks in newspapers 
having general circulation throughout the 
Commonwealth: 

NOTICE OF CONSIDERATION BY THE VIRGINIA 
STATE CORPORATION COMMISSION OF 

PROPOSED RULES GOVERNING ENERGY 
ALLOCATION EQUIPMENT UNDER VIRGINIA 

CODE § 56-245.3 

CASE NO. PUE920067 

Section 56-245.3 of the Code of Virginia required the 
State Corporation Commission to promulgate rules under 
which energy allocation equipment might be installed in 
individual dwelling units, rental units or stores to fairly 
allocate each unit's cost of consumption, demand and 
customer charges. 

Pursuant to order dated September 28, 1992, the 
Commission directed the Commission Staff to conduct a 
general investigation into the standards and regulations for 
energy allocation equipment and, upon conclusion, to file 
its report summarizing its investigatory procedures, 
findings and recommendations. The Staff report was filed 
on December 11, 1992. In its report, Staff proposes certain 
amendments and additions to the Commission's current 
Rules for Submetering Electricity and Natural Gas, which 
were adopted effective June 1, 1990. The proposed rules 

Vol. 9, Issue 10 

State Corporation Commission 

provide for the installation, use and testing of energy 
allocation equipment, which approximates the electric or 
natural gas usage of any dwelling unit or nonresidential 
rental unit within an apartment house, office building or 
shopping center. 

The text of the Staff report and accompanying 
appendices may be reviewed by the public at the State 
Corporation Commission's Document Control Center, 
located on floor B-1 of the Jefferson Building, Bank and 
Governor Streets, Richmond, Virginia from Monday 
through Friday, between 8:15 a.m. and 5:00 p,m. In 
addition, the Staff report and its accompanying appendices 
may be reviewed at each electric and gas utility's business 
offices where utility bills may be paid. 

Any interested person who wishes to submit written 
comment or request a hearing on the proposed rules 
contained in the Staff report and accompanying appendices 
must file an original and fifteen (15) copies of such 
comment or request with William C. Bridge, Cle> k of the 
State Corporation Commission, c/o Document Control 
Center, P.O. Box 2118, Richmond, Virginia 232!6, not later 
than March 12, i993. If any request for hearing is 
received, the Commission will issue a subsequent order 
addressing such request. In the absence of any request for 
hearing, the Commission may decide to act upon the 
proposed rules upon consideration of the written 
comments. 

VIRGINIA STATE CORPORATION COMMISSION 
DIVISION OF ENERGY REGULATION 

(2) That any person may file written comments, or 
request a hearing, on the proposed rules set forth in 
the Staff report of December 11, 1992. An original and 
fifteen (15) copies of such comments or requests shall 
be filed no later than March 12, 1993, with William C. 
Bridge, Clerk of the State Corporation Commissioc, c/o 
Document Control Center, P.O. Box 2118, Richmond, 
Virginia 23216, and shall refer to Case No, 
PUE920067; 

(3) That Staff may file a supplemental written report 
addressing any matters raised in the written comments 
of the parties on or before April l, 1993; 

( 4) That all Virginia gas and electric utilities subject 
to the Commission's jurisdiction shall forthwith make a 
copy of the Staff report and appendices of December 
11, 1992, available for public inspection during regular 
business hours at their business offices where utility 
bills may be paid; and 

(5) That, the Division of Energy Regulation shall upon 
completion provide proof of publication of the notice 
required herein. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to each gas and electric utility 
company subject to the jurisdiction of the Commission; 
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Edward L. Petrini, Esquire, Office of Attorney General, 
Division of Consumer Counsel, lOl North 8th Street, 
Richmond, Virginia 23219; Robert Freischlag, President, 
National Utilities Allocation Association, 4520 South 36th 
Street, Omaha, Nebraska 68107-1329; Martha Hewitt, Center 
for Energy and Urban Development, 510 First Avenue, 
North, Suite 400, Minneapolis, Minnesota 55403; and to the 
Commission's Division of Energy Regulation. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-NINE .!Jill_ 

"A FIST FULL OF DOLLARS"; VIRGINIA LOTTERY 
RETAILER PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate "A 
Fist Full of Dollars" Virginia Lottery Retailer Promotional 
Program Rules for the lottery retailer incentive program 
which will be conducted from Monday, February 15, !993 
through Sunday, March 28, 1993. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/Sf Kenneth W. Thorson 
Director 
Date: December 28, 1992 

DIRECTOR'S ORDER NUMBER ONE .!Jill_ 

"WINNING PAIRS"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.!-4006A of the Code of Virginia, I hereby promulgate 
the "Winning Pairs" promotional game and drawing rules 
for the kickoff events which will be conducted at various 
lottery retailer locations throughout the Commonwealth on 
Thursday, January 14, 1993. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
January 30, 1993, unless otherwise extended by the 
Director. 

/s/ Kenneth W. Thorson 
Director 
Date: January 11, 1993 
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DIRECTOR'S ORDER NUMBER TWO ~ 

VIRGINIA'S THIRTY-FIRST INSTANT GAME LOTTERY; 
"WINNING PAIRS," FINAL RULES FOR GAME 
OPERATIOK 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's thirty-first 
instant game lottery, "Winning Pairs." These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and sha)l remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: January 13, 1993 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

MARINE RESOURCES COMMISSION 

NOTICE: Effective July I, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purpose of promulgating regulations. 
However, the Commission is required to publish the full 
text of final regulations. 

Title Qf Regulation: VR 450-01-0069. Pertaining to the 
Taking of Shad. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 1, 1993. 

Preamble: 

This regulation establishes a limited season for the 
harvest of American Shad during 1993 and further 
establishes a total moratorium on the harvest of 
American Shad from the Chesapeake Bay and its 
tributaries during 1994. 

VR 450·01-0069. Pertaining to the Taking of Shad. 

§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § ~ 28.2·201 of the Code of 
Virginia. 

B. This regulation amends previous VR 450-01-0069 
promulgated and made effective on January ;!3, - I, 
1992. 

C. The effective date of this regulation is January 1, 
~ 1993. 

§ 2. Purpose. 

The purpose of this regulation is to establish seasoaal 
frl!d gear limilalioas "" !he i>a<¥est 6f Amerieaa s1mt1 ff6ffi. 
tfte tidal watefs et' Virginia thereBy pre'leRting a ftH::tft.er 
CKj3aBSiBR af the f:isl:tefy; The f)FBViSiBBS ffl tffis FCgHl&tiOH 

are 8ft iHiliHl allef8jlt 16 reverse !he long term <leefuie 16 
!he Amerieaa s1mt1 resource frl!d 16 l>egl6 !he J'lfflCOSS 6f 
stttek: reeevery reduce fishing mortality in order to rebuild 
the Virginia stocks of American Shad. The shortened 
fishing season in 1993 is established to minimize the 
immediate impact of a complete moratorium which will be 
effective on January 1, 1994. 

§ 3. Mouth of Chesapeake Bay defined. 

For the purposes of this regulation, the mouth of the 
Chesapeake Bay is defined as the Colregs Demarcation 
Line, as appearing on NOAA Chart No. 12221, which runs 
from the cape Henry Lighthouse in Virginia Beach to the 
cape Charles Lighthouse on Smith Island. 

§ i! 4 . Fishing season. 

A. The lawful fishing season for the commercial and 
recreational harvest of American Shad from the tidal 
watffs 6f Virginia s!tall be February 4; ~ 16 Ajffi! 3{1; 
-, Chesapeake Bay and its tidal tributaries shall be 
March 15, 1993, through April 15, 1993, both dates 
inclusive. 

B. It shall be unlawful for any person to l6he er catch 
and retain possession of any American Shad from the 
Chesapeake Bay or its tributaries outside of the lawful 
fishing season. 

§ 5. Entry limitations. 

A. It shall be unlawful for any person to harvest 
American Shad with commercial fishing gear from the 
Chesapeake Bay or its tidal tributaries without first having 
obtained a permit from the Marine Resources Commission. 
Permits shall be issued to persons meeting the following 
conditions: 

1. The applicant shall be licensed as a registered 
commercial fisherman and shall apply for a 
"Commercial Shad Harvest Permit" by completing the 
form provided by the commission. 

2. Th'e applicant shall have have fished commercially 
for American Shad during the 1991 or 1992 legal 
fishing season and shall submit proof of such activity 
to the commission with the completed application 
form. 

§ +. 6. Gear restrictions. 

A. B<€ej>t as previded ffi subseeliaa B; bel6w, il s!tall be 
ualaw!ul fer aey pei'S6ft 16 j>laee; set er Hsl> aey gtli net 
ift .fue- Mal wateFs &f VirgiRia whese mesft measares 
greHlel' !hftft fel!f' iftelles; strelelie<l meaSI!re, ffilriHg !he 
jl<li'ied 6f January ±-; ~ , 16 February 3, ~ , b6lli 
<!ales iaelusive. It shall be unlawful for any person 
utilizing a vessel or boat to harvest fish by gill net to have 
on board, possess, or land American Shad in a vessel 
equipped with more than 3,000 yards of gill net. 

B. H s!tall be !awM 16 h68g aey slalfetl gtli net "" its 
fl6l<lS "" er afteF January ~ ~ , previaea llult sue1t ael­
s!tall ft6t be arappe<l 1616 !he flslll6g pasitien llfHil 
February 4; ~ It shall be unlawful for any person to 
use or to place overboard for the harvest of American 
Shad more than 3,000 yards of gill net per boat. 

&. H s!tall be ualav:fill fer aey pei'S6ft utili•iag a vessel 

"" - !6 - Hsft by gtli net 16 - 6ft -. 
f'6SS€SS er l68tl t.merieaa s1mt1 16 a vessel eqtlipped willi 
raore !hftft ;;GOO )'ftf<ls 6f gtli ael- Persons utili•iag a ¥eSSe!­
& - 16 !he i>a<¥est 6f Ameriean slmtl by gtli net s!tall 
be lifflilet! 16 300G )'ftf<ls 6f gtli net !leF ¥eSset 

§ 7. Moratorium. 
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A. On and after January 1, 1994, it shall be unlawful for 
any person to catch and retain possession of American 
Shad from the Chesapeake Bay or its tidal tributaries. 

B. On and after January 1, 1994, it shall be unlawful for 
any person to possess any American Shad taken from the 
Chesapeake Bay or its tidal tributaries. 

§ 5- 8. Penalty. 

As set forth in § ~~ 28.2-201 of the Code of Virginia, 
any person violating any provision of this regulation shall 
be guilty of a Class I misdemeanor. 

Is/ William A. Pruitt 
Commissioner 

******** 

Title Q.( Regulation: VR 450-01-0073. Pertaining to the 
York River and Poquoson River Shellfish Management 
Area. 

Statutory Authority· §§ 28.2-201 and 28.2-503 of the Code of 
Virginia. 

Effective Date: January I, 1993. 

Preamble: 

This regulation establishes the York and Poquoson 
River Shellfish Management Areas and provisions to 
control the harvest of clams from thbse areas. 

VR 450-01-0073. Pertaining to the York River and 
Poquoson River Shellfish Management Area. 

§ I. Authority, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ ~ 28.2-201 and 28.1 129 
28.2-503 of the Code of Virginia. 

B. This regulation amends VR 450-01-0073, Pertaining to 
the York River Shellfish Management Area, which was 
promulgated and made effective on September 9, 1991. 

& C. The effective date of this regulation is Septemeer 
9-; WSl- January 1, 1993 . 

§ 2. Purpose. 

The purpose of this regulation is to protect and promote 
the hard clam resource within the designated area areas 
of the York Rivet' and Poquoson Rivers . 

§ 3. ¥6fk Rivet' Shellfish Management Area Areas defined. 

A. The York River Shellfish Management Area shall 
consist of all public grounds located inshore of a line 
beginning at the entrance to the Virginia Institute of 
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Marine Science boat basin at Gloucester Point, running 
Northwesterly to Buoy # 30, thence Northwesterly to Buoy 
# 32, thence Northwesterly to Buoy # 34, then 
Northwesterly to Pages Rock Buoy, thence Northwesterly 
and ending at Clay Bank Wharf. 

B. The Poquoson River Shellfish Management Area shall 
consist of all public grounds bounded by a line beginning 
at Hunts Point Survey Taylor and running northwesterly to 
Survey Station Spit, thence northeasterly to Survey Station 
Cabin North, thence east to Survey Station Cabin South, 
thence southeasterly following the general shoreline (not to 
include any creeks or canals) to the flag pole near Survey 
Station 80 at York Point, thence 175 degrees to Day 
Marker # 14 and returning to Hunts Point Survey Taylor. 

§ 4. Pef'ffilt Permits required. 

Each boat or vessel engaged in the harvesting of clams 
by patent tong from the York River Shellfish Management 
Area or Poquoson River Shellfish Management Area shall 
first obtain a permit fa. d6 sa specific to the management 
area to be worked from any Marine Patrol Officer, and 
this permit shall be on board the vessel at all times and 
available for inspection. The permit shall state the name 
and port of the vessel, the registration or documentation 
number of the vessel, the name and address of the owner 
of the vessel and the name of the captain of the vesseL 
Any change to any of the above information shall require 
the vessel owner or captain to obtain a new permit. ~ 
l"'f''lllt These permits shall be in addition to all other 
licenses or permits required by law. 

§ 5. Patent tong season. 

A. The lawful season for the harvest of clams by patent 
tong from the York and Poquoson River Shellfish 
Management Area Areas shall be January 1 through 
March 31. 

B. It shall be unlawful for any person to harvest clams 
by patent tong from either the York or Poquoson River 
Shellfish Management Area from April I through 
December 31. 

§ 6. Time of day restriction. 

A. It shall be unlawful for any person to harvest clams 
by patent tong from either the York or Poquoson River 
Shellfish Management Area before sunrise or after 2 p.m. 

B. It shall be unlawful for any person to harvest clams 
by patent tong from either the York or Poquoson River 
Shellfish Management Area on Sa!anlays Saturday or 
Saa<lays Sunday . 

§ 7. Penalty. 

A. As set forth in § ~ 28.2-503 of the Code of 
Virginia, any person violating any provision of this 
regulation shall be guilty of a Class l misdemeanor. 

Monday, February 8, 1993 
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B. The Marine Resources Commission may revoke the 
permit of any person convicted of a violation of this 
regulation. 

/S/ William A. Pruitt 
Commissioner 

* * * * * * * * 
Title Qf Regulation: VR 450-01-0081. Pertaining to Summer 
Flounder. 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 1, 1993. 

Preamble: 

This regulation establishes limitations on the 
commercial and recreational harvest of Summer 
Flounder in order to reduce the fishing mortality rate 
and to rebuild the severely depleted stock of Summer 
Flounder. The limitations include a commercial 
harvest quota, recreational bag and commercial trip 
limits, and minimum size limits. 

VR 450-01-0081. Pertaining to Summer Flounder. 

§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.2-201 of the Code of Virginia. 

B. VR 450-01-0053, Pertaining to the Taking of Summer 
Flounder, VR 450-01-0056, Pertaining to Recreational 
Flounder Fishing, and VR 450-01-0071, Pertaining to the 
Alteration of Summer Flounder are hereby repealed. 

C. The effective date of this regulation is January 1, 
1993. 

§ 2. Purpose. 

The purpose of this regulation is to reduce commercial 
and recreational fishing mortality in order to rebuild the 
severely depleted stocks of Summer Flounder. 

§ 3. Commercial harvest quotas. 

A. During the period of January 1, 1993, through 
December 31, 1993, commercial landings of Summer 
Flounder shall be limited to 2,667,612 pounds and shall be 
distributed as follows: 

1. The commercial harvest of Summer Flounder from 
Virginia tidal waters for the period of January 1, 1993, 
through December 31, 1993, shall be limited to 567,401 
pounds. 

2. During the period of January 1, 1993, through 
March 31, 1993, landings of Summer Flounder 

harvested outside of Virginia shall be limited to 
1,092,110 pounds. 

3. During We period of April 1, 1993, through June 30, 
1993, landings of Summer Flounder harvested outside 
of Virginia shall be limited to 63,006 pounds. 

4. During the period of July 1, 1993, through 
September 30, 1993, landings of Summer Flounder 
harvested outside of Virginia shall be limited to 63,006 
pounds. 

5. During the period of October 1, 1993, through 
December 31, 1993, landings of Summer Flounder 
harvested outside of Virginia shall be limited to 
861,087 pounds. 

B. It shall be unlawful for any person to harvest for 
commercial purposes or to land Summer Flounder for sale 
after the commercial harvest or landing quota as 
described in subsection A of this section, has been 
attained. 

§ 4. Commercial trip limitation. 

A. During the period of April 1, 1993, through 
September 30, 1993, a commercial trip limit of 1,500 
pounds of Summer Flounder harvested outside of, and 
landed in; Virginia is imposed. 

B. During the above period, it shall be unlawful for any 
person fishing outside of Virginia waters to land from a 
vessel any amount of Summer Flounder exceeding 1,500 
pounds. 

§ 5. Minimum size limits. 

A. The minimum size for Summer Flounder harvested 
by commercial fishing gear shall be 13 inches, total length. 

B. The minimum size of Summer Flounder harvested by 
recreational fishing gear, Including but not limited to, 
hook-and-line, rod-and-reel, spear and gig, shall be 14 
inches, total length. 

C. It sha/J be unlawful for any person to catch and 
retain possession of any Summer Flounder smaller than 
the designated minimum size limit except as provided in 
subsection D of this section. 

D. The harvest of Summer Flounder by pound net may 
consist of up to 10%, by weight, of Summer Flounder Jess 
than 13 Inches in length. It shall be unlawful for any 
person to possess Summer Flounder taken by pound net 
which consists of more than 10%, by weight, of Summer 
Flounder Jess than 13 inches in length. Whenever any 
person has possession of more than 100 pounds of Summer 
Flounder harvested by pound net, a lot of 100 pounds may 
be separated by the Marine Patrol Officer from the whole 
quantity for the purposes of determining whether more 
than 10% are under the lawful size. 
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E. Length shall be measured in a straight line from tip 
of nose to tip of tail. 

§ 6. Daily bag limit. 

A. It shall be unlawful for any person fishing with 
hook·and-Jine, rod-and-reel, spear, gig or other recreational 
gear, or licensed for commercial hook-and-line fishing, to 
catch and retain possession of more than 10 Summer 
Flounder per day. Any Summer Flounder taken after the 
daily limit has been reached shall be returned to the 
water immediately. 

B. The daily bag limit of Summer Flounder when fishing 
from a boat shall be equal to the number of persons on 
board multiplied by 10. Retention of the legal number of 
Summer Flounder is the responsibility of the boat captain 
or operator. 

§ 7. Penalty. 

As set forth in § 28.2·201 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

Title of Regulation: VR 230-01-003. Rules and Regulations 
Governing the Certification Process (REPEALED). 

Title of Regulation: VR 230-01-003:1. Rules and 
Regulations Governing the Certification Process. 

Governor's Comment: 

The State Board of Corrections should carefully consider 
and address the comments submitted by (1) the 
Department of Planning and Budget, (2) localities and 
agencies impacted by this proposal, and (3) the public. I 
am withholding my final opinion on the merits of the 
proposed amendments until such time as these matters 
have been addressed and a final proposal is 
recommended. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: January 14, 1993 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Tille of Regulation: State Plan lor Medical Assistance 
Relating to Health Insurance Premium Payment 
Program (HIPP). 
VR 460m01-29.4. Premiums, Deductibles, Coinsurance and 
Other Cost Sharing Obligations. 
VR 460-01-70. Third Party Liability. 
VR 460-02-2.2100. Groups Covered and Agencies 
Responsible for Eligibility Determination (Attachment 2.2 
A). 
VR 460-02-2.6100. Eligibility Conditions and Requirements 
(Attachment 2.6 A). 
VR 460-02-4.2230. State Method on Cost Elfectiveness of 
Employer-Based Group Health Plans (Attachment 4.22 C). 
VR 460-04·4.2230. Health Insurance Premium Payment 
Program. 

Governor's Comment: 

I approve of the form and the substance of this 
regulation. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: January 22, 1993 
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GENERAL NOTICES/ERRATA 

Symbol Key t . . . . 
t Indicates entries since last pubhcation of the ytrgmm Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

Notice to the Public 

RT Associates has published a Virginia Register Deskbook. 
a cumulative index of Volumes 1 through 8 (Issue 13). For 
more information contact RT Associates, P.O. Box 36416, 
Baltimore, Maryland 21286. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

The Virginia State Plan for the enforcement of 
occupatiOnal safety and health laws (VOSH) commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U.S. Department of 
Labor, Occupational Safety and Health Administration 
(OSHA). 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the 
following Federal OSHA notice: 

U.S. Department of Labor 
Occupational Safety and Health Administration 
29 CFR Part 1926 
(Docket S-775) 

Safety Standards for Steel and Other Metal and Non-Metal 
Erection 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of Intent to Establish Negotiated 
Rulemaking Committee; Request for Representation. 

Summary: The Occupational Safety and Health 
Administration is announcing its intent to establish a Steel 
Erection Negotiated Rulemaking Advisory Committee under 
the Negotiated Rulemaking Act (NRA) and the Federal 
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Advisory Committee Act (F ACA). The committee will 
negotiate issues associated with the development of a 
proposed revision of the existing safety provisions in its 
construction standards for steel erection (29 CFR part 
1926, subpart R). The committee will include 
representatives of identified parties who would be 
significantly affected by the final rule. OSHA solicits 
interested parties to nominate representatives for 
membership for representation on the committee. 

Nominations for membership or representation on the 
committee should be sent, in quadruplicate, to the Docket 
Office, Docket S-775, U.S. Department of Labor, 
Occupational Safety and Health Administration, Room 
N-2625, 200 Constitution Avenue, N.W., Washington, D.C. 
20210. 

Text: Full text of the proposed rulemaking can be found 
in Volume 57, No. 250, p. 61860 (December· 29, 1992) of 
the Federal Register. 

Date: OSHA must receive written comments and requests 
for membership or representation by March 29, 1993. 

Address: Written comments should be submitted in 
quadruplicate to the Docket Office, Docket No. S-775, 
Room N-2625, U.S. Department of Labor, 200 Constitution 
Ave., N.W., Washington, D.C. 20210, telephone (202) 
219-7894. 

An additional copy should be submitted to the Director of 
Enforcement Policy, Virginia Department of Labor and 
Industry, 13 South 13th Street, Richmond, Virginia 23219. 

For further information contact: James F. Foster, Office of 
Information and Consumer Affairs, OSHA, Room N-3647, 
200 Constitution Avenue, N.W., Washington, D.C. 20210, 
telephone (202) 219-8151. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia. Code 
Commission, 910 Capitol Street, General Assembly Bmldmg, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 
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General Notices/Errata 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q1 Regulations. The forms are supplied 
by the office of the Registrar of Regulations. I! you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Title Q! Regulation: VR 173-01-00:1. Public Participation 
Guidelines. 

Publication: 9:5 VA.R. 651-654 November 30, 1992. 

Correction iQ Final Regulation: 

Page 653, § 2 H 4 b (2), second column, line 2, after 
"where" replace "an" with "the" 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped · 
e Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

February 12, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for 
Accountancy intends to amend regulations entitled: VR 
105-01-2. Board for Accountancy Regulations. The 
proposed regulations (i) establish professional limited 
liability companies; (ii) amend the education 
requirement to sit for the CPA examination effective 
in the year 2000; (iii) amend the . conditioning 
requirements for passing the CPA examination to 
accommodate format changes to the exam; (iv) amend 
reinstatement procedures; and (v) clarify the CPE 
requirement. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

February 23, 1993 - 2:30 p.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

The board will meet to conduct a formal hearing: 

File Number 91-01928 
Board for Accountancy v. Charles K. Trible, CPA 
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Contact: Gayle Eubank, Legal Assistant, Department of 
Commerce, 3600 W. Broad St., Fifth Floor, Richmond, VA 
23230, telephone (804) 367-8524. 

~'''~ Vi . . Department 11~TheAging 
DEPARTMENT FOR THE AGING 

Long-Term Care Council 

March 12, 1993 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 . South 
Belvidere Street, Conference Room 1, Richmond, VIrgmia. 
ill (Interpreter for the deaf provided upon request) 

A general business meeting. 

Contact: Cathy Saunders, Director of Long-Term Care, 
Department for the Aging, 700 E. Franklin St., lOth Floor, 
Richmond, VA 23219, telephone (804) 225-2912 or toll-free 
l-800-55AGING. 

Long-Term Care Ombudsman Program Advisory Council 

t March 25, 1993 - 9:30 a.m. - Open Meeting 
The Virginia Association of Homes for Adults, Inc., United 
Way Building, 224 West Broad Street, Suite 101, Richmond, 
Virginia. ~ 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term Care 
Ombudsman Program and Elder Rights. 

Contact: Etta V. Hopkins, Assistant State Ombudsman, 
Virginia Department for the Aging, 700 E. Franklin St., 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225-2271, toll-free 1-800-552-3402, or (804) 225-2271/TDD .,.. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

t February 17, 1993 - I p.m. - Open Meeting 
t February 18, 1993 - 9 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, Room 204, 
Richmond, Virginia. [1;1 (Interpreter for the deaf provided 
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upon request) 

A regular meeting of the board to discuss legislation, 
regulations and fiscal matters and to receive reports 
from the staff of the Department of Agriculture and 
Consumer Services. The board may consider other 
matters relating to its responsibilities. At the 
conclusion of other business, the board will review 
public comments for a period not to exceed 30 
minutes. 

Contact: Roy E. Seward, Secretary to the Board, VDACS, 
Washington Bldg., l!OO Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD "' 

* * * * * * * * 
March 15, 1993 - Written comments may be submitted 
through this date. 

May 19, 1993 - 2 p.m. - Public Hearing 
1100 Bank Street, 2nd Floor Board Room, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to consider amending 
regulations entitled VR 115-05-01. Regulations 
Governing Grade "A" Milk. The proposed regulation 
will continue certain authority contained in the 
existing regulation governing the production, 
processing, and sale of Grade "A" pasteurized milk 
and Grade "A" pasteurized milk products and certain 
milk products. The purpose of the present regulatory 
action is to review the regulation for effectiveness and 
continued need. The proposed regulation has been 
drafted to include provisions of the existing regulation 
and to enhance its effectiveness. In addition, certain 
new provisions have been established which affect 
milk plants, receiving station, transfer stations, 
producers and industry laboratories specifying: drug 
screening requirements of Grade "A" raw milk for 
pasteurization prior to processing; minimum penalties 
for violation of the drug residue requirements; new 
standards for temperature, somatic cell counts and 
cryoscope test; requirements to receive and retain a 
permit; sanitation requirements for Grade "A" raw 
milk for pasteurization; and sanitation requirements 
for Grade "A" pasteurized milk. 

Statutory Authority: § 3.1-530.1 of the Code of Virginia. 

Contact: J. A. Beers, Program Manager, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-1453. 

Virginia Corn Board 

t February 18, 1993 • 9 a.m. - Open Meeting 
t 'February 19, 1993 · 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Conference Center, Lounge, Williamsburg, Virginia. 

The board will meet in regular session to discuss 
issues related to Virginia corn industry and to hear 
project reports and proposals. The board will entertain 
public comment on February 19 at the conclusion of 
all other business for a period not to exceed 30 
minutes . 

Contact: Rosser Cobb, Program Director, Department of 
Agriculture and Consumer Services, P.O. Box 26, Warsaw, 
VA 22572, telephone (804) 333-3710. 

Virginia Small Grains Board 

t March l, 1993 • 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmil! 
Road, Conference Center, Room 11, Williamsburg, Virginia. 
I!J 

The board will meet to discuss issues related to 
Virginia small grains industry and to hear project 
proposals. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. 

Contact: Rosser Cobb, Program Director, Department of 
Agriculture and Consumer Services, P.O. Box 26, Warsaw, 
VA 22572, telephone (804) 333-3710. 

Virginia Soybean Board 

t March 4, 1993 • 9 a.m. - Open Meeting 
t March 5, 1993 • 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Conference Center, Room 15, Williamsburg, Virginia. 
I!J 

The board will meet in regular session to discuss 
issues related to Virginia soybean industry and to hear 
project reports and proposals. The board will entertain 
public comment on March 5 at the conclusion of all 
other business for a period not to exceed 30 minutes. 

Contact: Rosser Cobb, Program Director, Department of 
Agriculture and Consumer Services, P.O. Box 26, Warsaw, 
VA 22572, telephone (804) 333-3710. 

AQUACULTURE ADVISORY BOARD 

t February 12, 1993 - 9 a.m. - Open Meeting 
Virginia Polytechnic Institute and State University, 
Cheatham Hal~ Conference Room, Blacksburg, Virginia. •l'J 

The board will meet in regular session to discuss 
issues related to the Virginia aquaculture industry. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. 
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Contact: T. Robins Buck, Secretary, Aquaculture Advisory 
Board, VDACS, P.O. Box 1163, Richmond, VA 23219, 
telephone (804) 371-6094. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Interior Designers 

t February 19, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes from January 27, 
1993 meeting; (ii) review applications; and (iii) review 
correspondence. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

Board for Professional Engineers 

t February 23, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to (i) approve minutes from November 18, 
1992 meeting; (ii) review correspondence; (iii) review 
enforcement files; (iv) review applications; and (v) 
conduct regulatory review. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514. 

VIRGINIA AVIATION BOARD 

February 11, 1993 - 9 a.m. - Open Meeting 
Holiday Inn Airport, 5203 Williamsburg Road, Richmond, 
Virginia. ~ 

A meeting to discuss matters of interest to aviation in 
Virginia. 

Contact: Nancy C. Brent, Virginia Aviation Board, 4508 S. 
Laburnum Ave., Richmond, VA 23231-2422, telephone (804) 
786-6284 

BOARD FOR BARBERS 

t February 8, 1993 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street. 
Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
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enforcement cases; and (iv) conduct routine board 
business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

February 25, 1993 - 10 a.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Conference Room # 2, Richmond, 
Virginia. ll>l (Interpreter for the deaf provided upon 
request) 

The board will conduct general business, including 
review of local Chesapeake Bay Preservation Area 
programs. A tentative agenda will be available from 
the Chesapeake Bay Local Assistance Department by 
February 18, 1993. 

Contact: Receptionist. Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243:7229/TDD ..,. 

CHILD DAY-CARE COUNCIL 

t February ll, 1993 - 9:30 a.m. - Open Meeting 
Virginia Society of CPA's, Innsbrook, Cox Road, Richmond, 
Virginia. ll>J (Interpreter for the deaf provided upon 
request) 

A meeting to discuss issues, concerns and programs 
that impact child care centers, camps, school age 
programs and preschool/nursery schools. The public 
comment period will be 10 a.m. Please call ahead of 
time for possible changes in meeting time. The 
contingent snow date is the third Friday, February !9, 
1993. 

t February 12, 1993 - 8 a.m. - Open Meeting 
t February 19, 1993 - 8 a.m. - Open Meeting 
t February 26, 1993 - 8 a.m. - Open Meeting 
Koger Executive Center, West End, 1603 Santa Rosa Road, 
Tyler Building, Conference Room, Richmond, Virginia. [EJ 

(Interpreter for the deaf provided upon request) 

A meeting to discuss legislation affecting child care 
centers, camps, school age programs, and 
preschool/nursery schools. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

Monday, February 8, 1993 
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INTERDEPARTMENTAL REGULATION OF 
RESIDENTIAL FACILITIES FOR CHILDREN 

Coordinating Committee 

February 19, 1993 • 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, Tyler 
Building, Suite 208, 1603 Santa Rosa Road, Richmond, 
Virginia. ltJ 

March 19, 1993 · 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, Blair 
Building, Conference Room B, 8007 Discovery Drive, 
Richmond, Virginia. ~ 

A regularly scheduled meeting to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, Office of the Coordinator, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662·7124. 

BOARD OF COMMERCE 

NOTE: CHANGE IN MEETING DATE 
February 8, 1993 • 10 a.m. - Open Meeting 
Virginia Department of Commerce, 3600 West Broad 
Street, Richmond, Virginia. ~ 

A regular quarterly meeting of the board. Agenda 
items likely to include a report and discussion of 
current General Assembly bills with an impact upon 
agency operations; reports of subcommittees on 
occupational and professional continuing education, 
and citizen members of regulatory boards at the 
agency. 

Contact: Alvin D. Whitley, Staff Assistant to the Board, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8564. 

COMPENSATION BOARD 

March 3, 1993 - 5 p.m. - Open Meeting 
March 31, 1993 • 5 p.m. - Open Meeting 
Ninth Street Office Building, 202 North Ninlh Street, Room 
913/913A, 9th Floor, Richmond, Virginia. [!;] (Interpreter for 
the deaf provided upon request) 

A routine meeting to conduct business. 

Contact: Bruce W. Haynes, Executive Secretary, 
Compensation Board, P.O. Box 3-F, Richmond, VA 
23206-0686 or (804) 786·3886/TDD .., 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

t March 18, 1993 . 9 a.m. - Open Meeting 
3600 West Broad Street, 5th Floor, Conference Room 3, 
Richmond, Virginia. ~ 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting is 
open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 

Contact: Holly Erickson, Assistant Administrator, 3600 W. 
Broad St., Richmond, VA 23219, telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

February 10, 1993 - 10 a.m. - Open Meeting 
Board of Corrections, Board Room, 6900 Atmore Drive, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the board. 

Contact: 
Atmore 
674-3235. 

Vivian T. Toler, Secretary to the Board, 6900 
Dr., Richmond, VA 23225, telephone (804) 

******** 

February 10, 1993 - 10 a.m. - Public Hearing 
6900 Atmore Drive, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of 
Corrections intends to repeal regulations entitled VR 
230-01-003, Regulations Governing the Certification 
Process, and adopt regulations entitled VR 
230·01-003:1, Regulations Governing the Certification 
Process. The proposed regulation establishes guidelines 
for certification evaluation, frequency, appeals and 
types of certification awarded the program. These 
standards will replace VR 230·01·003, Rules and 
Regulations Governing the Certification Process. 

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and 
53.J.J82 of the Code of Virginia. 

Contact: 
Atmore 
674-3237. 

Cynthia J. Evans, Certification Analyst, 6900 
Dr., Richmond, VA 23225, telephone (804) 

* * * * * * * * 

February U, 1993 - 10 a.m. - Public Hearing 
6900 Atmore Drive, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of 
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Corrections intends to repeal regulations entitled VR 
230-30-004, Standards lor Adult Community 
Residential Services, and adopt regulations entitled 
VR 230-30-004:1, Standards for Community Residential 
Programs. The proposed regulation establishes the 
minimum standards that must be met for a facility or 
program to be properly certified to operate. These 
standards will replace VR 230-30-004, Adult Community 
Residential Services Standards. 

Statutory Authority: §§ 53.1-5 and 53.1-178 of the Code of 
Virginia. 

Contact: R.M. Woodard, Regional Manager, 302 Turner 
Road, Richmond, VA 23225, telephone (804) 674-3732. 

BOARD FOR COSMETOLOGY 

February 22, 1993 - 9 a.m. - Open Meeting 
t March 29, 1993 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. · Kontos, Assistant Director, Board for 
Cosmetology, Department of Commerce, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-0500. 

DEPARTMENT OF EDUCATION (BOARD OF) 

February 25, 1993 • 8 a.m. - Open Meeting 
March 25, 1993 - 8 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. ll>l (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
P.O. Box 2120, Richmond, VA 23216-2120, telephone (804) 
225-2073. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

t March 4, 1993 - 5:30 p.m. - Open Meeting 
t April I, 1993 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
Ironbridge Road, Room 502, Chesterfield, Virginia. ll>l 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assistant Emergency Services 
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Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, THE CITY OF FAIRFAX AND THE 

TOWNS OF HERNDON AND VIENNA 

t February II, 1993 • 10 a.m. - Open Meeting 
John C. Wood Municipal Center, 3730 Old Lee Highway, 
Fairfax, Virginia. ~ 

A regular meeting. 

Contact: Marysusan Giguere, Management Analyst II, Fire 
and Rescue Department, 4100 Chain Bridge Road, Suite 
400, Fairfax, VA 22030, telephone (703) 246-3991. 

LOCAL EMERGENCY PLANNING COMMITTEE 
HENRICO COUNTY 

t February 17, 1993 - 7 p.m. - Open Meeting 
The Henrico County Public Safety Building, Parham and 
Hungary Spring Roads, Division of Police, 2nd Floor 
Briefing Room, Richmond, Virginia. [tJ -

A meeting to satisfy requirements of the Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P.O. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

LOCAL EMERGENCY PLANNING COMMISSION -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG 

March 9, 1993 - 3 p.m. - Open Meeting 
Montgomery County Courthouse, Main and Franklin Streets, 
Board of Supervisors Room, 3rd Floor, Christiansburg, 
Virginia. [tJ 

A meeting for the development of a Hazardous 
Materials Emergency Response Plan for Montgomery 
County and the Town of Blacksburg. 

Contact: Steve Via, New River Valley 
Commission, P.O. Box 3726, Radford, VA 24143, 
(703) 639-9313 or FAX (703) 831-6093. 

Planning 
telephone 

LOCAL EMERGENCY PLANNING COMMITTEE 
PORTSMOUTH 

t March 10, 1993 - 9 a.m. - Open Meeting 
St. Julien's Annex, Victory Boulevard at Magazine Road, 
Building 307, Portsmouth, Virginia. 

A general meeting. 
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Contact: Karen Karpowski, Secretary, Portsmouth Local 
Emergency Planning Committee, Fire Department, 361 
Effingham Street, Portsmouth, VA 23704-2337, telephone 
(804) 393-8765. 

VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

February 9, 1993 - ll a.m. - Open Meeting 
February 10, 1993 - 8 a.m. - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

A regular meeting to conduct general business. 

Contact: Nancy L. Munnikhuysen, 703 E. Main St., 
Richmond, VA 23219, telephone (804) 371-6004. 

VIRGINIA FIRE SERVICES BOARD 

February 19, 1993 - 9 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training Committee 

February 18, 1993 - 10 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for their 
input and comments. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

February 18, 1993 - 9 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for their 
input and comments. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 

Parham Road, Suite 200, Richmond, v A 23294, telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

February 18, 1993 - I p.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open tn the public for their 
input and comments. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

DEPARTMENT OF GENERAL SERVICES 

February 12, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
General Services intends to adopt regulations entitled 
VR 330-03-02. Aggressive Air Sampling Standards to 
be Utilized in Final Clearance Inspections for 
Asbestos Projects in Local Education Agencies and 
Public Agencies and Public Colleges and Universities 
in the Commonwealth of Virginia. The purpose of thr 
proposed regulation is to establish a safe, effectiv< 
and standard methodology for obtaining aggressive air 
samples to monitor air for clearance and area 
reoccupancy after a removal, encapsulation or 
enclosure project invoking asbestos-containing material 
in local education agencies and public colleges and 
universities. 

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia. 

Contact: Henry G. Shirley, Director, Bureau of 
Outlay Management, 805 E. Broad St., 8th 
Richmond, VA 23219, telephone (804) 786·3581. 

'
~DH~~:~~~~ENT 

OF HEALTH 
Protecting You dnd Your Environment 

Capital 
Floor, 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

March l, 1993 - 2 p.m. - Public Hearing 
1500 East Franklin Street, Suite 115, Richmond, Virginia. 

March 5, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.' 
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of the Code of Virginia that the State Board of Health 
intends to repeal regulations entitled VR 355-0l-01. 
Public Participation Guidelines in the Development 
and Formation of Regulations and adopt regulations 
entitled VR 355-01-100. Public Participation 
Guidelines. The Public Participation Guidelines outline 
the methods used to solicit input from the public in 
the formation and development of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of 
Virginia. 

Contact: Susan R. Rowland, Assistant to the Commissioner, 
1500 E. Main St., Suite 214, Richmond, VA 23219, 
telephone (804) 786-3564. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

February 23, 1993 • 9:30 a.m. - Open Meeting 
2015 Staples Mill Road, Richmond, Virginia. };] 

A regular monthly meeting. 

Contact: Marcia A. Melton, Executive Secretary Senior, 805 
E. Broad St., 6th Floor, Richmond, VA 23219, telephone 
(804) 786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

March 12, 1993 - Written comments may be submitted 
through this date. 

March 18, 1993 • I p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 9th Floor 
Conference Room, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Council of 
Higher Education for Virginia intends to repeal 
regulations entitled VR 380-03-02. Virginia Work-Study 
Program Regulations, and adopt regulations entitled 
VR 380-03-02:1. Virginia Work-Study Program 
Regulations. Section 23-38.70 of the Code of Virginia 
authorizes the Council of Higher Education to develop 
regulations and procedures for the operation of the 
Virginia-Work Study Program (VWSP). The proposed 
VWSP regulations, if adopted, will replace the existing 
regulations which are outdated and, in places, 
ambiguous. The major provisions are institutional 
application procedures, distribution of funds, student 
eligibility, restrictions on student placement and 
compensation, and responsibilities of involved parties. 

Statutory Authority: § 23-38.70 of the Code of Virginia. 

Contact: Stephen Merritt, Coordinator, Financial Aid 
Programs, Council of Higher Education for Virginia, James 
Monroe Bldg., 101 N. 14th St., Richmond, VA 23219, 
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telephone (804) 225-2623. 

DEPARTMENT OF HISTORIC RESOURCES (BOARD OF) 

t February 17, 1993 - 10 a.m. - Open Meeting 
The Virginia Historical Society, 428 North Boulevard, 
Richmond, Virginia. [1;] (Interpreter for the deaf provided 
upon request) 

A general business meeting of the board. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD .,.. 

State Review Board 

t February 16, 1993 • 10 a.m. - Open Meeting 
Virginia Historical · Society, 428 North Boulevard, 
Richmond, Virginia. [1;] (Interpreter for the deaf provided 
upon request) 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

Fudge House, City of Covingion 
Gibson Chapel and Battle House at the Blue Ridge 
School, Greene County 
Michie Tavern, Albemarle County 

Stanton Family Cemetary, Buckingham County 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD e 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March 2, 1993 - 9 a.m. - Open Meeting 
April 6, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. };] (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
on emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

Monday, February 8, 1993 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

, February 12, 1993 M Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled VR 394-01-4. Virginia Amusement Device 
Regulations. The proposed amendments add 
requirements for bungee jumping activities. 

Statutory Authority: § 36-98.3 of the Code of Virginia. 

Contact: Carolyn R. Williams, Building Code Supervisor, 
Code Development Office, 501 N. 2nd St., Richmond, VA 
23219, telephone (804) 371-7170. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 16, 1993 · 11 a.m. - Open Meeting 
VHDA, 601 South Belvidere Street, Richmond, Virginia. ic\1 

A regular meeting of the Board of Commissioners to 
(i) review and, if appropriate, approve the minutes 
from the prior monthly meeting; (ii) consider for 
approval and ratification mortgage loan commitments 
under its various programs; (iii) review the authority's 
operations for the prior month; and (iv) consider such 
other matters and take other actions as the board 
may deem appropriate. Various committees of the 
Board of Commissioners may also meet before or 
after the regular meeting and consider matters within 
their purview. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

t March I, 1993 • 7 p.m. - Open Meeting 
Richmond Technical Center, 2220 Westwood Avenue, 
Richmond, Virginia. 

t March 2, 1993 • 7 p.m. - Open Meeting 
Norfolk Technical Vocational Center, 1330 North Military 
Highway, Norfolk, Virginia. 

t March 3, 1993 · 7 p.m. - Open Meeting 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, Community Room, Roanoke, Virginia. ];;] 

t March 4, 1993 • 7 p.m. - Open Meeting 

Fairfax City Hall, 10455 Armstrong Street, City Council 
Chambers, Fairfax, Virginia. "1'1 

A meeting to hear comments on the proposed 
amendment to VR 425-01-26, Regulations Governing the 
Administration of Apprenticeship Programs in the 
Commonwealth of Virginia, § 4 B 14, numeric ratio. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-238!. 

t April 12, 1993 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Apprenticeship 
Council intends to amend regulations entitled: VR 
425-0l-26. Regulations Governing the Administration 
of Apprenticeship Programs in the Commonwealth of 
Virginia. This amendment provides new minimum 
numeric ratios for program sponsors performing 
Davis-Bacon work. 

STATEMENT 

Basis, purpose, substance, issues and impact: Certain 
contractors use apprentices inappropriately on jobs 
governed by federal prevailing wage laws (Davis-Bacon 
jobs). Virginia's ratio of apprentices to journeymen 
(currently not greater than one-to-one) is used by federal 
compliance officers to determine the number of registered 
apprentices that may work on such jobs. An economic 
advantage can be gained by working apprentices and 
paying them apprentice wages, but claiming they are 
journeymen and charging for journeymen wages. Certain 
apprenticeship sponsors may have apprenticeship programs 
solely to remain competitive for Davis-Bacon jobs, and 
may display little concern for providing the skilled training 
and continuous employment which apprenticeship requires. 

Enforcement of prevailing wage laws by the responsible 
federal agencies is insufficient to prevent these problems. 
Furthermore, because Virginia's ratio applies to the 
program as a whole, and not the individual work-site, a 
Davis~Bacon ratio violation (which is work-site specific) is 
not necessarily a violation of Virginia apprenticeship 
regulations. 

The purpose of the proposed amendment to the regulation 
is to better achieve a level playing field among sponsors 
who are contractors performing Davis-Bacon work, thus 
reducing the jockeying for competitive advantage, and to 
apply sanctions to those Davis-Bacon contractors who use 
apprentices inappropriately or unlawfully. Other minor 
amendments in the program standards section will correct 
typographical errors and eliminate language that is no 
longer relevant. 
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Not all apprenticeship sponsors and apprentices are 
affected by this proposed amended regulation, only those 
in the construction industry engaging in federal 
Davis-Bacon work. It is estimated that fewer than 10% of 
all sponsors and fewer than 20% of all apprentices will be 
affected. Affected sponsors on DaviswBacon work will be 
allowed to have a greater numeric ratio of journeymen to 
apprentices, beyond the first two apprentices, than exists 
in current regulation. The ratio will be based on the 
numbers of journeymen at each Davis-Bacon work site, 
rather than the number of journeymen in the program as 
a whole. 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, 13 S. 
13th St., Richmond, VA 23219, telephone (804) 786-2381. 

LIBRARY BOARD 

t March 15, 1993 · 10 a.m. - Open Meeting 
The Virginia State Library and Archives, 3rd Floor, 
Supreme Court Room, Richmond, Virginia. ~ 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, 11th St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

February 17, 1993 · 11 a.m. - Open Meeting 
March 17, 1993 - 11 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

t March I, 1993 - 1 p.m. - Open Meeting 
Bedford area; site to be determined. 

Oral presentations regarding the City of Bedford -
County of Bedford voluntary settlement agreement. 
Persons desiring to participate in the commission's 
proceedings and requiring special accommodations or 
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interpreter services should contact the commission's 
offices by Friday, February 19, 1993. 

t March 1, 1993 - 7 p.m. - Public Hearing 
Bedford area; site to be determined. 

Public hearing regarding the City of Bedford - County 
of Bedford voluntary settlement agreement. Persons 
desiring to participate in the commission's proceedings 
and requiring special accommodations or interpreter 
services should contact the commission's offices by 
Friday, February 19, 1993. 

t March 2, 1993 - 9 a.m. - Open Meeting 
Bedford area; site to be determined. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's proceedings and requiring special 
accommodations or interpreter services should contact 
the commission's offices by Friday, February 19, 1993. 

Contact: Barbara W. Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786·6508 or 
(804) 786-1860/TDD ..,. 

LONGWOOD COLLEGE 

Board of Visitors 

February 8, 1993 • 9 a.m. - Open Meeting 
Longwood College, Lankford Building, Farmville, Virginia. 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 
395-2001. 

STATE LOTTERY BOARD 

t February 22, 1993 - 10 a.m. - Open Meeting 
2201 West Broad Street, Richmond, Virginia. J-J 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

* * * * * * * * 

March 22, 1993 - 11 a.m. - Public Hearing 
Fairfax Regional Office, 8550 Arlington Boulevard, Fairfax, 
Virginia. 

Monday, February 8, 1993 
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March 22, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to consider adopting regulations entitled VR 
447-02-2. On-Line Game Regulations. The purpose of 
the proposed amendment is to reduce the potential of 
the purchase of large blocks of on-line lottery tickets 
by stipulating that all playslips used must be manually 
marked. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433. 

MARY WASHINGTON COLLEGE 

Board of Visitors 

t February 27, 1993 - 9 a.m. - Open Meeting 
Woodard Campus Center, Red Room, Fredericksburg, 
Virginia. rtJ 

A regularly scheduled meeting. 

Contact: Vicki Campbell, Clerk, Board of Visitors, Mary 
Washington College, 1301 College Avenue, George 
Washington Hall 103, Fredericksburg, VA 22401-5358, 
telephone (703) 899-4621. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

February 10, 1993 - 1 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Board Room, Richmond, 
Virginia. ltJ 

A meeting to discuss medical assistance services and 
issues pertinent to the board. 

Contact: Patricia A. Sykes, Policy Analyst, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7958 or toll-free 1-800-343-0634/TDD a 

BOARD OF MEDICINE 

Informal Conference Committee 

t February 24, 1993 - 10:30 a.m. - Open Meeting 
Roanoke Marriott, 2801 Hershberger Road, N.W., Roanoke, 
Virginia. :~ 

t February 26, 1993 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg, 1-95 and Route 3, Fredericksburg, 
Virginia. 1J 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908 or (804) 662-9943/TDD a 

Advisory Board of Physical Therapy 

March 12, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia. i<>J 

A meeting to (i) review the traineeship forms for the 
American and foreign trained physical therapists; (ii) 
develop regulations to require an examination for 
inactive physical therapists applying for licensure by 
endorsement or reinstatement of a lapsed license; (iii) 
establish regulations for number of traineeships of 
foreign and American graduates which may be 
supervised by a licensed P.T.; (iv) receive reports; (v) 
review § 6.1 of regulations regarding the physical 
therapist and physical therapist assistant's first visit to 
determine if amendments are required; and (vi) such 
other business as may come before the advisory 
board. The chairman may entertain public comments 
on any agenda item. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Advisory Board of Occupational Therapists 

March 24, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia. i<>J 

A meeting to discuss the certified Occupational 
Therapy Assistant, review the regulation VR 465-08-01, 
continuing education, and such other business which 
comes before the advisory board. The chairman may 
entertain public comments on any of the agenda items 
noticed. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

Advisory Committee on Certification of Optometrists 

March 19, 1993 • 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia. I~! 

The advisory committee will conduct a public hearing 
pursuant to § 54.1-2957.2 of the Code of Virginia on 
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regulation VR 465-09-01, § 4.3, Therapeutical 
Pharmaceutical Agents which a certified Doctor of 
Optometry may administer and prescribe for certain 
diseases and abnormal conditions of the human eye, 
and its adnexa. The committee will receive written 
comments until Friday, February 26, 1993. The 
committee will review all public and written 
comments and provide recommendations to the full 
board that may be deemed to be reasonable and 
necessary to ensure an appropriate standard of 
medical care for the patient. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

t April 9, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street, Board Room I, 5th Floor, 
Richmond, Virginia. ~ 

A meeting to review all written and public comments 
received by the Board on Regulation VR 465·09-01, § 
4.3, Therapeutic Pharmaceutical Agents, and make 
recommendations to full board. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717. 
telephone (804) 662-9923. 

Advisory Board on Respiratory Therapy 

March 26, 1993 • I p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ll 

A meeting to .elect officers, review the regulation VR 
465-04-01 for certification of R.T.s, and such other 
business which may come before the advisory board. 
The chairman may entertain public comments on any 
of the agenda items noticed. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

February 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Mental Health, 
Mental Retardation and Substance Abuse Services 
Board intends to repeal regulations entitled VR 
460~(HHH. Rules and Regulations to Assure the 
Protection of the Subjects of Human Research and 
adopt regulations entitled VR 470-06·01:1. Regulations 
to Assure the Protection of Participants in Human 
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Research. These regulations respond to Chapter 603 of 
the 1992 Acts of Assembly (HB 220), passed by the 
General Assembly, which limits the scope of the 
DMHMRSAS' oversight responsibility for human 
research to the department and institutions operated, 
funded or licensed by the DMHMRSAS. Current 
regulations require all human research be conducted 
in compliance with regulations promulgated by 
DMHMRSAS. The regulations further require that all 
organizations conducting human research forward 
reports of their reviews and any violations pertaining 
to the conduct of human research to the 
Commissioner of the DMHMRSAS. Other proposed 
changes to the regulations are intended to increase 
consistency with federal regulations (i.e., 45 CFR Part 
46). 

Written comments may be submitted through February 15, 
1993, to J. Randy Koch, Director of Research and 
Evaluation, P.O. Box 1797. Richmond, Virginia 23214. 

Statutory Authority: §§ 37.1-10 and 37.1-24.01 of the Code 
of Virginia. 

Contact: Rubyjean Gould, Director of Administrative 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3915. 

t February 24, 1993 - 10 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Building, 109 
Governor Street, Richmond, Virginia. ~~J 

A regular monthly meeting. Agenda to be published on 
February 17. Agenda can be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session - 8 p.m. 
Wednesday: Committee meetings - 9 a.m. 

Regular session - 10 a.m. 

See agenda for locations. 

Contact: Jane V. Helfrich, Board Administrator, State 
MHMRSAS Board. P.O. Box 1797, Richmond, VA 23214, 
telephone (804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 
March 4, 1993 . 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia. 
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From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Monday, February 8, 1993 
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Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (804) 825-4562. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

February 13, 1993 • 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 
}l 

A regular meeting to (i) receive committee 
(ii) consider 1993-1994 budget; and (iii) 
reports on visits to academic departments. 

reports; 
receive 

Contact: Col. Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute. Superintendent's Office. 
Lexington, VA 24450, telephone (703) 464-7206. 

STATE MILK COMMISSION 

t February 17, 1993 - 10:30 a.m. - Open Meeting 
200·202 North 9th Street. Suite 1015, Richmond, Virginia. :1'1 

A regularly scheduled meeting to (i) receive public 
comment(s); (ii) receive a staff schedule comparison 
of the federal support price to the MW price; (iii) 
finalize the 1993 established bases to producers; and 
(iv) consider other matters which may require 
commission action. 

Contact: Rodney L. Phillips, Administrator. State Milk 
Commission, 200-202 N. 9th St., Suite 1015, Richmond, VA 
23219-3402, telephone (804) 786-2013 or (804) 
786-2013/TDD e 

BOARD OF NURSING 

Education Advisory Committee 

t February 16, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions. 6606 West Broad Street. 
Conference Room 2, Richmond, Virginia. :f) (Interpreter for 
the deaf provided upon request) 

A meeting to (i) consider matters related to 
educational programs approved by the Board of 
Nursing and (ii) make recommendations to the board 
as needed. Public comments will be accepted at 1 
p.m. 

Contact: Rosalyn L. Cousar, R.N., M.S.N., Assistant 
Executive Director, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662·9909 or 
(804) 662-7197 /TDD .,., 

Special Conference Committee 

t February 22, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. l£:J (Interpreter for 
the deaf provided upon request) 

t March 4, 1993 - 8:30 a.m. - Open Meeting 
t March 5, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 4, Richmond, Virginia. '1] (Interpreter for 
the deaf provided upon request) 

A meeting to conduct informal 
licensees to determine what, if any, 
recommended to the Board of 
comment will not be received. 

conference with 
action should be 
Nursing. Public 

Contact: M. Teresa Mullin, R.N., Assistant Executive 
Director, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230·1717. telephone (804) 662-9909 or (804) 
662-7197 /TDD e 

BOARD OF OPTOMETRY 

February 17, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, Board Room 1, 6606 
West Broad Street. Richmond, Virginia. };] 

A general board meeting. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662·9910. 

VIRGINIA OUTDOORS FOUNDATION 

t February 10, 1993 - 10:30 a.m. - Open Meeting 
Monroe Office Building, Treasury Board Room, Richmond, 
Virginia. [tJ 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-5539. 

BOARD OF PHARMACY 

t February 9, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A board meeting and formal hearings. 

Contact: Scotti W. Milley, Executive Director, 6606 W. 
Broad St., Suite 400, Richmond, VA 23230, telephone (804) 
662-9911. 
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POLYGRAPH EXAMINERS ADVISORY BOARD 

Marcil 23, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street 
Richmond, Virginia. 1J 

A meeting to administer the Polygraph Examiners 
Licensing Examination to eligible polygraph examiner 
interns and to consider other matters which may 
require board action. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 

Administrator, 
St., Richmond, 

BOARD OF PROFESSIONAL COUNSELORS 

February II, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. rN 

A formal hearing. Public comments will not be heard. 

Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Program Support Technician, 6606 W. Broad St., Richmond, 
VA 23230-1717, telephone (804) 662-7328. 

t February 12, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia. ~ 

A general board meeting to include committee reports 
and responding to board correspondence. No public 
comment will be received. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad ·st., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9912. 

BOARD OF PSYCHOLOGY 

Examination Committee 

t February 12, 1993 - 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

A meeting to conduct general Examination Committee 
business. No public comment will be received. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard, Administrative Assistant, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9913. 

REAL ESTATE APPRAISER BOARD 

t March 16, 1993 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
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Richmond, Virginia. 

A general business meeting. 

Contact: Demetra Y. Kontos, 
Department of Commerce, 3600 W. 
VA 23230, telephone (804) 367-0500. 

Assistant Director, 
Broad St., Richmond, 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

February 12, 1993 
through this date. 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled VR 
615-34-01. Voluntary Registration of Small Family 
Day Care Homes - Requirements for Contracting 
Organizations. The proposed regulation sets forth the 
requirements for organizations that shall administer 
the voluntary registration program for small family 
day care homes on behalf of the Commissioner of 
Social Services. 

Written comments may be submitted through February 12, 
1993, to Mary Zoller, Department of Social Services, 
Division of Licensing Programs, 8007 Discovery Drive, 
Richmond, Virginia 23229. 

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the 
Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217. 

* * * * * * * * 

February 12, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled VR 
615-35-01. Voluntary Registration of Small Family 
Day Care Homes - Requirements for Providers. The 
proposed regulation sets forth registration procedures 
and general information for providers operating small 
family day care homes who voluntarily register. 

Written comments may be submitted through February 12, 
1993, to Alfreda Redd, Department of Social Services, 
Division of Licensing Programs, 8007 Discovery Drive, 
Richmond, Virginia 23229. 

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the 
Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
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Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217. 

February 12, 1993 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled VR 
615-01-50. Food Stamp Program ~ Income Conversion 
Method. The income conversion method of multiplying 
weekly income by 4.3 and bi-weekly amounts by 2.15 
will be required to determine eligibility for food 
stamp benefits. 

Written comments may be submitted through February 12, 
1993, to Burt Richman, Food Stamp Program Manager, 
8007 Discovery Drive, Richmond, Virginia 23229-8699. 

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of 
Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

* * * * * * * * 

February 14, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled VR 
6].5a37a01. Regulations for Criminal Records Checks 
for Homes for Adult Day Care Centers. The purpose 
of the proposed regulation is to protect adults in 
licensed homes for adults and adult day care centers 
from persons charged or convicted of certain crimes. 
The proposed regulation will require a sworn 
disclosure statement prior to employment and a 
criminal record check within 30 days of employment 
for all compensated employees. The sworn disclosure 
statement indicates that the individual has neither a 
conviction nor pending charges in or outside the 
Commonwealth of Virginia of those crimes which act 
as barriers to employment. The criminal record check 
is conducted to ensure that the employee does not 
have any convictions of barrier crimes. 

Written comments may be submitted through February 14, 
1993, to Cheryl Worrell, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Statutory Authority: § 63.1-17 4 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

******** 

March I, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled VR 
615-01-43. Aid to Families with Dependent Children 
(AFDC) Program - Fifth Degree Specified Relative. 
The purpose of the proposed regulation is to revise 
the AFDC policy to expand the definition of specified 
relative to include caretakers who are of fifth degree 
kinship to the dependent child. 

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of 
Virginia. 

Written comments may be submitted through March 1, 
1993, to Guy Lusk, Director, Division of Benefit Programs, 
8007 Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) AND CHILD DAY-CARE COUNCIL 

February 14, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services and the Child Day-Care Council intend to 
repeal regulations entitled VR 615-32-02. Regulations 
for Criminal Record Checks: Licensed Child Caring 
Institutions and VR 175-04-01. Criminal Record 
Checks lor Licensed Child Care Centers. These 
regulations are proposed for repeal while concurrently 
promulgating Criminal Record Checks for Child 
Welfare Agencies. 

Written comments may be submitted through February 14, 
1993, to Cheryl Worrell, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

February 14, 1993 
through this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
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Services and the Child Day-Care Council intend to 
adopt regulations entitled VR 615·36-01 and VR 
175-10-01. Regulations lor Criminal Record Checks 
lor Child Wellare Agencies. The proposed regulations 
replace VR 615-32-02 and VR 175-04-01 and apply to 
all licensed or registered child welfare agencies. The 
regulations incorporate statutory changes made during 
the 1992 General Assembly session. 

Written comments may be submitted through February 14, 
1993, to Cheryl Worrell, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

February 8, 1993 · 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Conference Room l, Richmond, Virginia. ~ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8595 or (804) 367-9753/TDD ,.. 

COMMONWEALTH TRANSPORTATION BOARD 

t February 17, 1993 · 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. 1'1 (Interpreter for the 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

t February 18, 1993 - 10 a.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. 1'1 (Interpreter for the 
deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset of the meeting on items on the meeting 
agenda for which the opportunity for public comment 
has not been afforded the public in another forum. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
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1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670. 

TREASURY BOARD 

February 17, 1993 - 9 a.m. - Open Meeting 
March 17, 1993 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. :&: 

A regular meeting of the board. 

Contact: Linda F. Bunce, Administrative Assistant to the 
Treasurer, Department of the Treasury, 101 N. 14th St., 
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142. 

BOARD OF VETERINARY MEDICINE 

t February 10, 1993 • 8:30 a.m. - Open Meeting 
Richmond Hyatt Hotel, 6624 West Broad Street, Jefferson 
Room, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business and a 
formal hearing. 

t February 11, 1993 - 9 a.m. - Open Meeting 
Richmond Hyatt Hotel, 6624 West Broad Street, Tyler 
Room, Richmond, Virginia. 1'1 (Interpreter for the deaf 
provided upon request) 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230·1717, telephone 
(804) 662-9915. 

VIRGINIA RACING COMMISSION 

t February 9, 1993 - 9:30 a.m. - Open Meeting 
Richmond Plaza, 110 South 7th Street, 4th Floor 
Auditorium, Richmond, Virginia. :&1 

A meeting that includes a review of the proposed 
regulation relating to satellite facilities and an 
opportunity for public participation. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box ll23, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

February 9, 1993 · 9:30 a.m. - Open Meeting 
March 9, 1993 • 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

Monday, February 8, 1993 
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The board will meet to approve minutes of its prior 
meeting; to review the authority's operations for the 
prior months; and to consider other matters and take 
other actions as it may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of 
the meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, The Mutual Bldg., 909 E. Main St., Suite 707, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t March 12, 1993 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption 
and issuance of revisions to the Virginia Voluntary 
Formulary. The proposed revisions to the Formulary 
add and delete drugs and drug products to the 
Formulary that became effective on February 1, 1992, 
and the most recent supplement to that Formulary. 
Copies of the proposed revisions to the Formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Madison 
Building, 109 Governor Street, Richmond, Virginia 
23219. Written comments sent to the above address 
and received prior to 5 p.m. on March 12, 1993, will 
be made a part of the hearing record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WAR MEMORIAL FOUNDATION 

t February II, 1993 - 3 p.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. 1l (Interpreter for the deaf provided 
upon request) 

A continuation of first meeting. 

Contact: Nathan I. Broocke, Director, Department of 
General Services, Division of Engineering and Buildings, 
805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152/TDD e 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

February 9, 1993 - 2 p,m, - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

February 18, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waste 
Management Facility Operators intends to adopt 
regulations entitled VR 674-01-02, Waste Management 
Facility Operators Regulations, The purpose of the 
proposed regulations is to establish standards, 
certification qualifications and fees for individuals 
acting as waste management facility operators. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8595. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

February 11, 1993 - 7 p.m. - Public Hearing 
Franklin County High School, I 09 Bernard Road, Rocky 
Mount, Virginia. 

Pursuant to the requirements of the Virginia Solid 
Waste Management Regulations (Permitting of Solid 
Waste Management Facilities), the draft Solid Waste 
Disposal Facility Permit for the development of an 
industrial landfill proposed by Shredded Products 
Corporation is available for public review and 
comment. The permit allows the proposed facility to 
accept only authorized, nonhazardous wastes which 
results from the operations of Shredded Products 
Corporation. The proposal incorporates a design 
modification which utilizes a double-sided 
geotextile/geonet composite drainage layer on 3:1 base 
side slopes, which is not provided for in the 
regulations. Shredded Products Corporation petitioned 
for this feature pursuant to the requirements of Part 
IX of the regulations (Rulemaking Petitions and 
Procedures), and the Department of Waste 
Management has made a tentative decision to grant 
approval. 

Contact: Donald H. Brunson, III, Environmental Engineer 
Senior, Department of Waste Management, Monroe 
Building, 101 N. 14th Street, lith Floor, Richmond, VA 
23219, telephone (804) 371-0520. 

t March 10, 1993 - 2 p,m, - Public Hearing 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. 

Pursuant to the requirements of Part VII, Virginia 
Solid Waste Management Regulations (SWMR), 
Permitting of Solid Waste Management Facilities, the 
Department of Waste Management will hold a public 
hearing on the draft permit for a solid waste 
industrial landfill located at 3220 Deepwater Terminal 
Road, in the southeastern section of the corporate 
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limits of the City of Richmond, Virginia. The permit 
was drafted by the Department of Waste Management 
for Peck Iron and Metal Company, Inc., in accordance 
with Part VII of the SWMR. The purpose of the public 
hearing will be to solicit comments regarding the 
technical merits of the permit issues. The public 
comment period will extend until March 22, 1993. 
Copies of the proposed draft permit may be obtained 
from Rebecca Clark, Department of Waste 
Management. Comments concerning the draft permit 
must be in writing and directed to Aziz Farahmand, 
Department of Waste Management, Monroe Building, 
101 North 14th Street, 11th Floor, Richmond, Virginia 
23219. 

Contact: Rebecca Clark, Environmental Engineer Senior, 
Department of Waste Management, Monrue Bldg., 101 N. 
14th St., 11th Floor, Richmond, VA 23219, telephone (804) 
371-2977. 

STATE WATER CONTROL BOARD 

February 8, 1993 - 2 p.m. - Open Meeting 
James City County Board of Supervisors Room, !O!C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

February 10, 1993 • 2 p.m. - Open Meeting 
State Water Control Board Office, Innsbrook Corporate 
r:enter, 4900 Cox Road, Glen Allen, Virginia. 

A meeting to receive views and comments and to 
answer questions of the public on Notices of Intended 
Regulatory Action on the adoption of General Permits 
for Storm Water Discharges from Heavy 
Manufacturing Facilities (VR 680-14-16); from Light 
Manufacturing Facilities (VR 680-14-17); from 
Transportation Facilities, Landfills, Land Application 
Sites and Open Dumps, Materials Recycling Facilities; 
and Steam Electric Power Generating Facilities (VR 
680-14-18), and from Construction Sites (VR 680-14-19). 

Contact: Cathy Boatwright, Office of Water Resources 
Management, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 527-5316 or (804) 527-4261/TDD "" 

* * * * * * * * 

February 22, 1993 • 7 p.m. - Public Hearing 
Route 208 at Spotsylvania Courthouse, County 
Administration Building, Spotsylvania County Board of 
Supervisors Room, Spotsylvania, Virginia. 

February 23, 1993 - 7 p.m. - Public Hearing 
lOlC Mounts Bay Road, Building C, James City County 
Board of Supervisors Room, Williamsburg, Virginia. 

February 24, 1993 • 7 p.m. - Public Hearing 
Eastern Shore Community College, Route 13, Lecture Hall, 
'l[elfa, Virginia. 
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March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9~6.14:7.1 

of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled VR 
680-13-0l. Rules ol the Board and Standards for 
Water Wells. The purpose of the proposed action is to 
repeal the Rules of the Board and Standards for 
Water Wells concurrently with the adoption of new 
regulations implementing the Ground Water Act of 
1992. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Jackson at the address below or by telephone at (804) 
527-5163 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Jackson no later than Monday, January 25, 1993. The 
board seeks comments on the proposal and the costs 
and benefits of the proposaL In addition, the agency 
has performed certain analyses on the proposed 
amendments related to the purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Statutory Authority: § 62.1-44.92 (Repealed) of the Code of 
Virginia. 

Contact: Terry Wagner, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

* * * * * * * * 

February 9, 1993 • 2 p.m. - Public Hearing 
Virginia Highlands Community College, State Route 372 off 
Route 140, Lecture Auditorium, Abingdon, Virginia. 

February 10, 1993 • 2 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

February 12, 1993 • 3 p.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 

February 18, 1993 • 7 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

February 23, 1993 · 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, 
Complex, Prince William County Board Room, 
William, Virginia. 

County 
Prince 

Monday, February 8, 1993 
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March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to consider amending regulations 
entitled VR 680-13-03. Petroleum Underground Storage 
Tank Financial Responsibility Requirements. The 
purpose of the proposed amendment is to incorporate 
the new sliding scale for financial responsibility 
established by the 1992 General Assembly, establish a 
simplified test for self-insurance and revised 
compliance dates, and delete requirements for the 
Fund. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Doneva Dalton at the address below or by telephone 
at (804) 527-5162 or (804) 527-4261/TDD. Persons 
needing interpreter services for the deaf must notify 
Ms. Dalton no later than Monday, January 25, 1993. 
The board seeks comments on the proposal and the 
costs and benefits of the proposal. In addition, the 
agency has performed certain analyses on the 
proposed amendments related to the purpose, need, 
impacts and alternatives which are available to the 
public upon request. 

Written comments may be submitted through March 15, 
!993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230. 

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11, 
62.1-44.34:12, and 62.1-44.15 (10) of the Code of Virginia. 

Cont~ct: Mary-Ellen Kendall, State Water Control Board, 
P.O. Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5195. 

* * * * * * * * 

February 9, 1993 - 2 p.m. - Public Hearing 
Virginia Highlands Community Coliege, State Route 372 off 
Route 140, Lecture Auditorium, Abingdon, Virginia. 

February 10, 1993 - 2 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

February 12, 1993 - 3 p.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 

February 18, 1993 - 7 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 

810 Union Street, Norfolk, Virginia. 

February 23, 1993 - 2 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, County 
Complex, Prince William County Board Room, Prince 
William, Virginia. 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-13-06. Virginia Petroleum Storage Tank Fund. The 
purpose of the proposed regulation is to describe the 
requirements for the Virginia Petroleum Storage Tank 
Fund. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Doneva Dalton at the address below or by telephone 
at (804) 527-5162 or (804) 527-4261/TDD. Persons 
needing interpreter services for the deaf must notify 
Ms. Dalton no later than Monday, January 25, 1993. 
The board seeks comments on the proposal, the issues 
including specifically the appropriateness of July 1, 
1992, or December 22, 1989, being the effective date 
for access to the Fund for UST releases, and the costs 
and benefits of the proposal. In addition, the agency 
has performed certain analyses on the proposed 
amendments related to the purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230. 

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11, 
62.1-44.34:12, and 62.1-44.15(10 of the Code of Virginia. 

Contact: Mary-Ellen Kendall, State Water Control Board, 
P.O. Box 11143, Richmond, VA 23230, telephone (804) 
527-5195. 

* * * * * * * * 

February 22, 1993 - 7 p.m. - Public Hearing 
Route 208 at Spotsylvania Courthouse, County 
Administration Building, Spotsylvania County Board of 
Supervisors Room, Spotsylvania, Virginia. 

February 23, 1993 - 7 p.m. - Public Hearing 
101C Mounts Bay Road, Building C, James City County 
Board of Supervisors Room, Williamsburg, Virginia. 
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February 24, 1993 • 7 p.m. - Public Hearing 
Eastern Shore Community College, Route 13, Lecture Hall, 
Melfa, Virginia. 

March 15, 1993 Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-13-07. Ground Water Withdrawal Regulations. The 
purpose of the proposed regulation is to establish 
procedures for the declaration of ground water 
management areas and the subsequent issuance of 
ground water withdrawal permits and special 
exceptions within those areas. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Jackson at the address below or by telephone at (804) 
527-5163 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Jackson no later than Monday, January 25, 1993. The 
board seeks comments on the proposal and the costs 
and benefits of the proposal. In addition, the agency 
has performed certain analyses on the proposed 
amendments related to the purpose, need, impacts and 
alternatives which are available to the public upon 
request. 

Written comments may be submitted through March 15, 
1993. to Lori Jackson, State Water Control Board, P.O. Box 
11143, Richmond, Virginia 23230. 

Statutory Authority: § 62.1·256 of the Code of Virginia. 

Contact: Terry Wagner. State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

* * * * * * * * 

February 9, 1993 · 7 p.m. - Public Hearing 
Virginia Highlands Community College, State Route 372 off 
Route 140, Lecture Auditorium, Abingdon, Virginia. 

February 10, 1993 · 7 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

February 12, 1993 · 10 a.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 

February 18, 1993 • 2 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
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810 Union Street, Norfolk, Virginia. 

February 23, 1993 • 7 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, 
Complex, Prince William County Board Room, 
William, Virginia. 

County 
Prince 

March 15, 1993 Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-14-12. Facility and Aboveground Storage Tank 
Registration Requirements. The purpose of the 
proposed regulation is to compile an inventory of 
facilities and aboveground storage tanks within the 
Commonwealth. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposaL The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Dalton at the address below or by telephone at (804) 
527-5162 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, January 25, 1993. The 
board seeks comments on the proposal, the issues and 
the costs and benefits of the proposal. In addition, the 
agency has performed certain analyses on the 
proposed amendments related to the purpose, need, 
impacts and alternatives which are available to the 
public upon request. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia. 

Statutory Authority: §§ 62.1·44.34:19 and 62.1-44.15 (10) of 
the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond. VA 23230, telephone (804) 527-5197. 

* * * * * * * * 

February 9, 1993 · 7 p.m. - Public Hearing 
Virginia Highlands Community College, State Route 372 off 
Route 140, Lecture Auditorium, Abingdon, Virginia. 

February 10, 1993 · 7 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

February 12, 1993 · 10 a.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 
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February 18, 1993 - 2 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall 
810 Union Street, Norfolk, Virginia. 

February 23, 1993 - 7 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, 
Complex, Prince William County Board Room, 
William, Virginia. 

Building, 

County 
Prince 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680-14-13. Aboveground Storage Tanks Pollution 
Prevention Requirements. The purpose of the 
proposed regulation is to establish standards and 
procedures to be followed by facility operators to 
prevent the discharge of oil to state waters, lands and 
storm drain systems from new and existing 
aboveground storage tanks. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin 1/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Dalton at the address below or by telephone at (804) 
527-5162 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, January 25, 1993. The 
board seeks comments on the proposal, the issues and 
the costs and benefits of the proposal. In addition, the 
agency has performed certain analyses on the 
proposed amendments related to the purpose, need, 
impacts and alternatives which are available to the 
public upon request. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box lll43, Richmond, Virginia. 

Statutory Authority: §§ 62.1-44.34:15.1 and 62.1-44.15 (10) of 
the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box lll43, Richmond, VA 23230, telephone (804) 527-5197. 

* * * * * * * * 

February 9, 1993 - 7 p.m. - Public Hearing 
Virginia Highlands Community College, State Route 372 off 
Route 140, Lecture Auditorium, Abingdon, Virginia. 

February 10, 1993 - 7 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

February 12, !993 - 10 a.m. - Public Hearing 
State Water Control Board, Innsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 

February 18, 1993 - 2 p.m. - Public Hearing 
Norfolk City Council Chambers, 1006 City Hall Building, 
810 Union Street, Norfolk, Virginia. 

February 23, 1993 - 7 p.m. - Public Hearing 
McCourt Building, 4850 Davis Ford Road, 
Complex, Prince William County Board Room, 
William, Virginia. 

County 
Prince 

March 15, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9a6J 4:7 J 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled VR 
680·14-14. Facility Financial Responsibility 
Requirements. The purpose of the proposed regulation 
is to establish requirements for financial responsibility 
on the part of operators of facilities having a 
maximum aboveground storage capacity of 25,000 
gallons of oil or having an average daily throughput of 
25,000 gallons or more of oil. 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposaL The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Ms. 
Dalton at the address below or by telephone at (804) 
527-5162 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, January 25, 1993. The 
board seeks comments on the proposal, the issues and 
the costs and benefits of the proposal. In additwn, the 
agency has performed certain analyses on the 
proposed amendments related to the purpose, need, 
impacts and alternatives which are available to the 
public upon request. 

Written comments may be submitted through March 15, 
1993, to Doneva Dalton, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia. 

Statutory AuthOrity: §§ 62.1-44.34:16 and 62.1-44:21 and 
62.1-44.15 (10) of the Code of Virginia. 

Contact: David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5197. 

* * * * * * * * 

February 16, 1993 - 7 p.m. - Public Hearing 
Crewe Library and Conference Center, Corner of Tyler 
and Maryland A venues, Conference Room, Crewe, Virginia. 
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March 12, 1993 - Written comments may be submitted 
through 4 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled VR 
680·16-03. Upper James River Basin Water Quality 
Management Plan. The purpose of the proposed 
amendment is to increase the waste load allocation for 
the Town of Crewe's sewage treatment plant discharge 
to an unnamed tributary of Deep Creek. 

An informal question and answer period has been 
scheduled before the hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l /2 hour before 
the scheduled public hearing. The hearing is being 
held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facility should contact Ms. 
Dalton at the address below or by telephone at (804) 
527-5162 or (804) 527-4261 /TDD. Persons needing 
interpreter services for the deaf must notify Ms. 
Dalton no later than Monday, January 25, 1993. The 
board seeks comments on the proposal, the issues and 
the costs and benefits of the proposal. In addition, the 
agency has performed certain analyses on the 
proposed amendments related to the purpose, need, 
impacts and alternatives which are available to the 
public upon request. 

Statutory Authority: § 62.1-44.15 (10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
March 12, 1993, to Doneva Dalton, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Curt Linderman, Piedmont Regional Office, State 
Water Control Board, P.O. Box 11143, Richmond, VA 23230, 
telephone (804) 527-5038. 

* * * * * * * * 

February 10, 1993 - 2 p.m. - Public Hearing 
State Water Control Board, lnnsbrook Corporate Center, 
4900 Cox Road, Board Room, Glen Allen, Virginia. 

February 11, 1993 - 7 p.m. - Public Hearing 
Harrisonburg City Council Chambers, 345 South Main 
Street, Municipal Building, Harrisonburg, Virginia. 

February 17, 1993 • 7 p.m. - Public Hearing 
University of Virginia, Southwest Center, Highway 19 
North, Classroom 1 and 2, Abingdon, Virginia. 

February 18, 1993 - 2 p.m. - Public Hearing 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 

March 15, 1993 - Written comments may be submitted 
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until 4 p.m. on this date. 

Notice is hereby given in accordance with ~ 9~6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled VR 
680-21-00. Water Quality Standards. The purpose of 
the proposed amendment is to update, clarify and 
correct sections VR 680-21-07.2 (Special Designations in 
Surface Waters, (VR 680-21-07.3 (Nutrient Enriched 
Waters) and VR 680-21-08 (River Basin Sections 
Tables). 

An informal question and answer period has been 
scheduled before each hearing. At that time staff will 
answer questions from the public on the proposal. The 
question and answer period will begin l/2 hour before 
the scheduled public hearing. The hearings are being 
held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on 
the accessibility of the facilities should contact Mrs. 
Jackson at the address below or by telephone at (804) 
527-5163 or (804) 527-4261/TDD. Persons needing 
interpreter services for the deaf must notify Mrs. Lori 
Jackson no later than Monday, January 25, 1993. The 
board seeks comments on the proposed amendments 
and the costs and benefits of the proposed 
amendments. In addition, the agency has performed 
certain analyses on the proposed amendments related 
to the purpose, need, impacts and alternatives which 
are available to the public upon request. 

Opportunity for formal hearing: The Board will hold a 
formal hearing at a time and place to be established, 
if a petition for such a hearing is received and 
granted. Affected persons may petition for a formal 
hearing concerning any issue of fact directly relevant 
to the legal validity of the proposed action. Petitions 
must meet the requirements of § 1.23 (b) of the 
Board's Procedural Rule No. (1980), and must be 
received by the contact persons designated below by 4 
p.m. on Thursday, February 11, 1993. 

Statutory Authority: § 62.1·44.15 (3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
March 15, 1993, to Lori Jackson, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Elleanore Daub, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5091. 

t February 25, 1993 - 6:30 p.m. - Public Hearing 
Culpeper County Middle School, 500 Achievement Drive, 
Culpeper, Virginia. :&: (Interpreter for the deaf provided 
upon request) 
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hearing to receive comments on the proposed Virginia 
Pollutant Discharge Elimination System (VPDES) 
Permit No. VA0087718 for the Department of 
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Correction's Medium Security Dormitory IV. The 
purpose of the hearing is to receive comments on the 
proposed permit, the issuance or denial of the permit 
and the effect of the discharge on water quality or 
beneficial uses of state waters. 

Contact: Lori F. Jackson, Hearings Reporter, Office of 
Policy Analysis, State Water Control Board, 4900 Cox Rd., 
Glen Allen, VA 23060, telephone (804) 527-5163. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

February II, 1993 • 8:30 a.m. - Open Meeting 

Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. :&l 

A meeting to consider revisions to its current 
regulations and other matters which may require 
board action. 

Contact: Geralde W. Morgan, Board 
Department of Commerce, 3600 W. Broad 
VA 23230-4917, telephone (804) 367-8534. 

Administrator, 
St., Richmond, 

TilE COLLEGE OF WILLIAM AND MARY 

February II, 1993 - 3 p.m. - Open Meeting 

February 12, 1993 - 8 a.m. - Open Meeting 

Blow Memorial llall, Richmond Road, Williamsburg, 
Virginia. 

A regularly scheduled meeting to (i) review quarterly 
operations of the College and Richard Bland College; 
(ii) receive reports from several committees of the 
board; and (iii) act on those resolutions that are 
presented by the administrations of William and Mary 
and Richard Bland College. An informational release 
will be available four days prior to the board meeting 
for those individuals and organizations who request it. 

Contact: William N. Walker, Director, Office of University 
Relations, James Blair llall, Room IOIC, College of 
William and Mary, P.O. Box 8795, Williamsburg, VA 
23187-8795, telephone (804) 221-1005. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

February 11, 1993 • 8 a.m. - Open Meeting 

t March ll, 1993 • 8:30 a.m. - Open Meeting 

t April 8, 1993 - 8:30 a.m. - Open Meeting 

700 Centre Building, 7th and Franklin Streets, 4th Floor, 
Richmond, Virginia. [~i 

Committee meetings begin at 8:30 to be followed by a 
general meeting at I 0 a.m. to (i) review programs 
recommended for certification or probation; (ii) 
consider adoption of draft policies; and (iii) take up 
other matters that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, P.O. Box 
1110, Richmond, VA 23208·1110, telephone (804) 371-0692. 

State Management Team of the Comprehensive Services 
Act lor At-Risk Youth and Families 

February 25, 1993 - 9 a.m. - Open Meeting 

March 25, 1993 - 9 a.m. - Open Meeting 

Koger Center, 8007 Discovery Drive, Blair Building, 
Conference Room C, Richmond, Virginia. lifl (Interpreter 
for the deaf provided upon request) 

February 11, 1993 - 9 a.m. - Open Meeting 

March 11, 1993 • 9 a.m. - Open Meeting 

Koger Center, 8007 Discovery Drive, Blair Building, 
Conference Room A, Richmond, Virginia. 1J (Interpreter 
for the deaf provided upon request) 

A general business meeting to effect the 
Comprehensive Services Act for At-Risk Youth and 
Families. Please confirm meeting details before 
planning to attend. 

Contact: Dian McConnel, Coordinator, Council on 
Community Services for Youth and Families, Department 
of Youth and Family Services, 700 Centre, 700 E. Franklin 
St., Richmond, VA 23219, telephone (804) 786-5394 or (804) 
371-0772/TDD v 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the 
General Assembly are exempt from publication in The 
Virginia Register Qf Regulations. You may call Legislative 
Information for information on standing com!!!!!tee 
meetings. The number is (804) 786-6530. 
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CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 8 
t Barbers, Board for 
Commerce, Board of 
Longwood College 

- Board of Visitors 
Professional Soil Scientists, Board for 
Water Control Board, State 

February 9 
Employment Commission, Virginia 

- State Advisory Board 
t Pharmacy, Board of 
t Virginia Racing Commission 
Virginia Resources Authority 

February 10 
Corrections, Board of 
Employment Commission, Virginia 

- State Advisory Board 
Medical Assistance Services, Board of 
t Veterinary Medicine, Board of 
t Virginia Outdoors Foundation 
Water Control Board, State 

February 11 
Aviation, Virginia Board 
t Child Day-Care Council 
t Local Emergency Planning Committee - Fairfax 
Professional Counselors, Board of 
t Veterinary Medicine, Board of 
t War Memorial Foundation, Virginia 
Waterworks and Wastewater Works Operators, Board 
for 
William and Mary, The College of 

- Board of Visitors 
Youth and Family Services, Board of 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 

February 12 
t Aquaculture Advisory Board, Virginia 
t Child Day-Care Council 
t Professional Counselors, Board of 
t Psychology, Board of 

- Examination Committee 
William and Mary, The College of 

- Board of Visitors 

February 13 
Virginia Military Institute 

- Board of Visitors 

February 16 
t Historic Resources, Department of 

- State Review Board 
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t Housing Development Authority, Virginia 
t Nursing, Board of 

- Education Advisory Committee 

February 17 
t Agriculture and Consumer Services, Board of 
t Commonwealth Transportation Board 
t Historic Resources, Board of 
Local Debt, State Council on 
t Local Emergency Planning Committee ~ Henrico 
County 
t Milk Commission, State 
Optometry, Board of 
Treasury Board 

February 18 
t Agriculture and Consumer Services, Board of 
t Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
t Commonwealth Transportation Board 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

February 19 
t Agriculture and Consumer Services, Department of 

~ Virginia Corn Board 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Interior Designers 
t Child Day-Care Council 
Fire Services Board, Virginia 
Interdepartmental Regulation of Residential Facilities 
for Children 

- Coordinating Committee 

February 22 
Cosmetology, Board for 
t Lottery Department, State 
t Nursing, Board of 

- Special Conference Committee 

February 23 
Accountancy, Board for 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
Health Services Cost Review Council, Virginia 

February 24 
t Medicine, Board of 

- Informal Conference Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

February 25 
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Chesapeake Bay Local Assistance Board 
Education, Board of 
Youth and Family Services, Department of 

-State Management Team of the Comprehensive 

Monday, February 8, 1993 



Calendar of Events 

Services Act for At-Risk Youth and Families 

February 26 
t Child Day-Care Council 
t Medicine, Board of 

- Informal Conference Committee 

February 27 
t Mary Washington College 

- Board of Visitors 

March I 
t Agriculture and Consumer Services, Department of 

- Virginia Small Grains Board 
t Labor and Industry, Department of 

- Apprenticeship Council 
t Local Government, Commission on 

March 2 
Hopewell Industrial Safety Council 
t Labor and Industry, Department of 

- Apprenticeship Council 
t Local Government, Commission on 

March 3 
Compensation Board 
t Labor and Industry, Department of 

- Apprenticeship Council 

March 4 
t Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
t Labor and Industry, Department of 

- Apprenticeship Council 
t Local Emergency Planning Committee Chesterfield 
County 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
t Nursing, Board of 

- Special Conference Committee 

March 5 
t Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
t Nursing, Board of 

- Special Conference Committee 

March 9 
Local Emergency Planning Commission - County of 
Montgomery /Town of Blacksburg 
Virginia Resources Authority 

March 10 
t Local Emergency Planning Committee - Portsmouth 

March II 
t Youth and Family Services, Board of 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 

March 12 
Aging, Department for the 

- Long-Term Care Council 
Medicine, Board of 

- Advisory Board on Physical Therapy 

March 15 
t Library Board 

March 16 
t Real Estate Appraiser Board 

March 17 
Local Debt, State Council on 
Treasury Board 

March 18 
t Commerce, Department of 

- Board for Contractors 

March 19 
Interdepartmental Regulation of Residential Facilities 
for Children 

- Coordinating Committee 

March 23 
Polygraph Examiners Advisory Board 

March 24 
Medicine, Board of 

-Advisory Board of Occupational Therapists 

March 25 
t Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

Education, Board of 
Youth and Family Services, Department of 

- State Management Team of the Comprehensive 
Services Act for At-Risk Youth and Families 

March 26 
Medicine, Board of 

- Advisory Board on Respiratory Therapy 

March 29 
t Cosmetology, Board for 

March 31 
Compensation Board 

April I 
t Local Emergency Planning Committee - Chesterfield 
County 

April 6 
Hopewell Industrial Safety Council 

April 8 
t Youth and Family Services, Board of 
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April 9 
t Medicine, Board of 

Advisory Committee on Certification for 
Optometrists 

PUBLIC HEARINGS 

February 9 
Waste Management Facility Operators, Board for 
Water Control Board, State 

February 10 
Corrections, Department of 
Water Control Board, State 

February 11 
Waste Management, Department of 
Water Control Board, State 

February 12 
Water Control Board, State 

February 16 
Water Control Board, State 

February 17 
Water Control Board, State 

February 18 
Water Control Board, State 

February 22 
Water Control Board, State 

February 23 
Water Control Board, State 

February 24 
Water Control Board, State 

February 25 
t Water Control Board, State 

March I 
Health, State Board of 
t Local Government, Commission on 

March 10 
t Waste Management, Department of 

March 12 
t Voluntary Formulary Board, Virginia 

March 18 
Higher Education for Virginia, State Council of 

March 19 
Medicine, Board of 
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- Advisory Committee for Optometry 

March 22 
Lottery Department, State 

May 19 
Agriculture and Consumer Services, Department of 
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