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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and cpen meetings of
state agencies. '

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i} may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection wiil be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upen publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes,

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless

[N withdrawn, becomes effective on the date specified, which ghall

be after the expiration of the twenty-one day extension period; or
{iiy the Governor exercises his authority to suspend the regulatory
process for selicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified Wwhich date shall be affer the expiration of the
period for which the Governor has suspended the regulatory
Process. .

Proposed action on regulations may be withdrawn by the
promulgating agency at any time hefore the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulaition becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1L.111 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia he examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitel Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmend, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations,

Members of the Virginia Cede Commission: Joseph V. Gartlan,
Jr. , Chairman, W. Tayloe Murphy, Jr.,, Vice Chairman; Russell
M. Carneal; Bernard S. Cohen; Gail 5. Marshall; E. M. Miller,
Jr; Theodore V. Morrison, Jr.. William F. Parkerson, It
Jackson E. Reasor, Jr.

Staff of the Virginia Register: Joam W. Smith, Registrar of
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations,
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key {
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends fo consider
amending regulations entitled: VR 115-04-01. Rules and
Regulations Relating to the Endangered Plant and Insect
Species Act. The purpose of the proposed action is to (i)
review the regulation for effectiveness and continued need;
(ii) consider listing seven rare plant species as endangered
and two rare insect species as threatened; (iii) change one
plant species listing from endangered to threatened; and
(iv) remove one plant species from the endangered list
under the Virginia Endangered Plant and Insect Species
Act.

List endangered:

Aeschynomene virginica
Cardamine micranthera
Clematis addisonii
Clematis vitacaulis
Echinacea laevigata
Rudbeckia heliopsides
Trifelium sp. 1

Sensitive joint-vetch
Small-anthered bittercress
Addison’s leatherflower
Millboro leatherflower
Smooth coneflower
Sun-facing coneflower
Lee’'s Clover

List threatened:
Cicindela dorsailis

dorsalis
Tetragoneuria spinosa

Northeastern beach tiger
beetle
Swamp Skimmer

Change listing from endangered to threatened:

Betula uber Virginia round-leaf birch

Remove from endangered list:
Bacopa stragula Mat forming water hyssop

Statutory authority: § 3.1-1025 of the Code of Virginia.

Written comments may be submitted until February 17,
1993.

Contaet: John R. Tate, Endangered Species Coordinator,
P.0. Box 1163, 1100 Bank Street, Room 703, Richmond, VA
23209, telephone (804) 786-3515.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends to consider amending
regulations entitled: VR 130-81-2. Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regulations. The purpose of the
proposed action is to change the content of regulations to
accommodate reperting requirements and other changes as
needed.

Statutory Authority: § 54.1-404 of the Code of Virginia,
Written comments may be submitted until March 8, 1993.

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 West Broad Street, Richmond, VA
23230, telephone (804) 367-8514.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Corrections intends to consider amending regulations
entitled: VR 230-20-601.1. Standards for State Correctional
Facilities, The purpose of the proposed action is fo update
the language contained in some of the standards and
remove conflicting data in some standards.

Statutory Authority: § 53.1-5 of the Code of Virginia.

Written comments may be submitted until February 15,
1993.

Contact: Cynthia J. Evans, Certification Supervisor, 6900
Atmore Dr.,, Richmond, VA 23225, telephone (804)
674-3237,

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Corrections intends to consider promulgating regulations
entitled: VR 236-01-004. Research Regulations. The
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Notices of Intended Regulatory Action

purpose of the proposed action is to establish when and
how human research may be conducted within the
Department of Corrections as required in § 32.1-162.16 et
seq. of the Code of Virginia.

Statutory Authority: § 53.1-5.1 of the Code of Virginia.

Written comments may be submitted until February 28,
1993, to Vivian T. Toler, Secretary to the Board, 6300
Atmore Drive, Richmond, Virginia 23225.

Contact: James S. Jones, Jr, Manager, Planning and
Development, Department of Corrections, 6900 Atmore Dr.,
Richmond, VA 23225, telephone (804) 674-3262.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider repealing regulations
entitled: VR 270-08-0037. Regulations Governing Public
Schoel Building Censtructien. The purpose of the proposed
action is to repeal the existing regulations because new
standards for the erection of or addiiion to public school
buildings are being promulgated.

Statutory Authority: § 22.1-138 of the Code of Virginia.
Written comments may be submifted until March 3, 1993.

Comtact: David L. Boddy, Director of Facilities,
Department of Education, P.O. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2035.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
pubtic participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: VR 460-10-2400. Finaneiai Eligibility
Reguirements for Aged, Blind, and Disabled Individuals;
VR 460-10-2450. Financial Eligibility Requirements for
Qualified Medicare Beneficiaries; and VR - 460-10-2700.
Financial Eligibility Requirements for Long-Term Care
Recipients. The purpose of the proposed action is to
establish the methodology and standards for determining
financial eligibility for Medicaid for the specified groups
of applicants.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted until February 8,

1993, to Roberta Jonas, Policy and Research Division, 600
East Broad Street, Suite 1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulalory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
$f., Suite 1300, Richmond, VA 23218, teiephone (804)
786-7933.

t Notice of Imtended Hegulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitied: VR 460-02-4.1510, Methods and
Standards for Establishing Payment Rates — Inpatient
Hospital Services: Cost Report Filing and Final
Settlement Filing Reguirements. The purpose of the
proposed action is to promulgate regulations that require
providers to submit additional financial, statistical, and
structural information for the following purposes: (i) for
submission of a completed cost report; and (ii) to enable
DMAS fo make the findings and assurances required by
federal law. These regulations will also include a penalty
for the failure to submit the cost report and required
information in a timely manner.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until February 22,
1993, to Stanley Fields, Manager, Division of Cost
Settlement and Audit, Department of Medical Assistance
Services, 600 East Broad Sireef, Suite 1300, Richmond,
Virginia 23210.

Centact: Victeria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

BOARD OF MEDICINE
Notice of Intended Regulatery Action

Notice is hereby given in accordance with {his agency’s
public participation guidelines and § 54.1-2857.2 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: VR 465-03-01.
Certification of Optemetrists te Prescribe for and Treat
Certain Diseases, Including Abnermal Conditions, of the
Human Eye and Its Adnexa with Certain Therapeutic
Pharmaceutical Agenis. The purpose of the proposed
action is to review § 4.3 of the regulations to determine
whether new regulations should he adopted, the current
regulations be amended and/or specific regulations be
repealed in regards to certain therapeutic, pharmaceutical
agents adminisiered or prescribed by Doctors of
Optometry.

A public hearing is being held, pursuant to § 54.1-2957.2 of
the Code of Virginia, on March 15, 1993, at 9 am., at the
Depariment of Health Professions, 6606 W. Broad St., 5th
Fl, Board Room 2, Richmond, VA 23230.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

Statutory Authority: §§ 54.1-2400 and 54.1-2957.2 of the
Code of Virginia.

Written comments may be submitted until February 26,
1993, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 6606 West Broad Street, 4th Floor, Richmond,
Virginia 23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6806 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9923,

BOARD OF NURSING HOME ADMINISTRATORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Nursing
Home Administrators intends to consider amending
regulations entitled: VR 568-02-2:1. Regulations of the
Board of Nursing Home Administraters. The purpose of
the proposed action is to incorporate emergency
regulations that became effective November 4, 1992, which
increased fees and amended the continuing education
requirements.

Statutory Authority: §§ 54.1-2400 and 54.1-3100 through
54.1-3103 of the Code of Virginia,

Written comments may be submitted until February 12,
1993,

Contact: Meredyth P. Pariridge, Executive Director, 6606
W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9111.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
0F)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guoidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: Foster Care - Collection of Child Suppert. The
purpese of the proposed action is to promulgate
regulations governing the coliection of child suppert from
parents of children entering foster care. These regulations
will pertain to children whose foster care expenses are
paid from state and local funds, as well as children whose
expenses are paid from federal and state funds.

Statutory Authority: § 63.1-25 of the Code of Virginia and
item 378 B 4 of the 1992 Appropriations Act.

Written comments may be submitted until February 12,
1993, to Rick Pond, 8007 Discovery Drive, Richmond,
Virginia 23229-8699.

Contact: Peggy Friedenberg, Policy Analyst, Virginia
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8698, telephone (804) 662-9217.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider amending regulations entitled:
VR 615-45-1. Policy Regarding Child Protective Services
Central Registry Information. The purpose of the
proposed action is to eliminate the finding of reason to
suspect as one of the possible dispositions for child
abuse/neglect investigations, and to establish
preponderance of evidence as the level of evidence
required te make a founded disposition in a child
abuse/neglect investigation.

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1
et seq.) of Title 63.1 of the Code of Virginia.

Written comments may be submitted until February 12,
1993, to Janine Tondrowski, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-9217.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Social
Services intends to consider promulgating regulations
entitled: VR 615-45-5. Procedures for Investigating Child
Abuse and Neglect Complaints Against Employees of
Local Schoel Boards. The purpose of the proposed action
is to promulgate regulations which govern the investigation
of child abuse and neglect complaints against employees of
local school boards.

Statutory Authority: § 63.1-25 and Chapter 12.1 (§ 63.1-248.1
et seq.) of Title 63.1 of the Code of Virginia.

Written comments may be submitted until February 12,
1993, to Janine Tondrowski, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229,

Contact: Margaret Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-9217.

DEPARTMENT OF TAXATION
T Netice of Intended Regulatory Action
Notice is hereby given accordance with this agency’s
public participation guidelines that the Department of

Taxation intends to consider amending regulations entitled:
VR 630-3-301 through 630-3-504. Virginia Corporate
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Notices of Intended Regulatory Action

Income Tax Regulations. The purpose of the proposed
action is to update all of the corporate tax regulations by
amending or repealing existing regulations and adding new
regulations to clarify current departmental policy.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until March 15, 1993.

Contact: John ~ Josephs, Senior Tax Policy Analyst,
Department of Taxation, P.O. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-8186.

+ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating, amending, or
repealing regulations entitled: VR 630-10-1 through
630-10-113. Virginia Retail Sales and Use Tax
Regulations. The purpose of the proposed action is fo
update all of the retail sales and use tax regulations by
amending or repealing existing regulations and adding new
regulations to clarify current departmental policy.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until March 15, 1993.

Contact: Terry M. Barrett, Tax Policy Analyst, Department
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0010.

BOARD OF VETERINARY MEDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Veterinary
Medicine intends to consider amending regulations entitled:
VR 645-01-1. Regulations Governing the Practice of
Veterinary Medicine. The purpose of the proposed action
is to respond to the requirement for bienntal regulatery
review in keeping with § 1.2 D of the regulations and to
propose to adjust fees for the annual renewal for active
and inactive veterinarians and veterinary technicians.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Written comments may be submitted until February 15,
1993, to Terri Behr, Board of Veterinary Medicine, 6606
West Broad Street, 4th Floor, Richmeond, Virginia 23230,
Contact: Elizabeth A. Carter, Executive Director, Board of

Veterinary Medicine, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9942.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Waier Control
Board intends to consider repealing regulations entitled:
VR 680-14-01. Permit Regulation. The proposed regulatory
action is to consider repealing the Permit Regulation. The
adoption of a new VPDES Permit Regulation will make
the VPDES preogram conform in style and content to the
federal program regulations. The VPA Permit Regulation
will be separated from the VPDES permitting program in
order io recognize the distinction between this wholly state
run VPA program and the federal/state NPDES/VPDES
permit program.

Basis and statutory authority: The bhasis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(10) authorizes the State Water
Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program,

Need: The repeal of this regulation is being considered in
order to eliminate any confusion and duplication of
regulations Wwhich may result from the concurrent
incorporation of the intent and purpose of the Permit
Regulation into a Virginia Pellutant Discharge Elimination
System (VPDES) Permit Regulation (VR 680-14-01:1) and a
Virginia Pollution Abatement (VPA) Permit Regulation
(VR 680-14-21).

Estimated impact: The repeal of VR 680-14-01 would have
ne impact on the regulated community nor the
environment as the purpose and scope of the regulation
are being transferred into the VPDES Permit Regulation
and the VPA Permit Regulation.

Alternatives: One alternative to the proposed repeal is to
continue to administer the VPDES and VPA permit
programs under the current regulation (VR 680-14-01).

Comments: The board seeks oral and wrilten comments
irom interested persons on the proposed regulatory action
and on the costs and benefits of the stated alternatives. To
be considered, writien commenis should be directed to Ms.
Doneva Dalton, Hearing Reporter, at the address below
and must be received by 4 p.m. on Friday, February 12,
1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1983, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 p.m. on Thursday, January 28, 1983, at the
Harrisonburg City Council Chambers, Municipal Building,
345 S. Main Sireet, Harrisonburg; at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 10iC Mounts Bay Road,
Williamsburg; and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150 E.
Monroe Street, Wytheville, to receive views and comments
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and to answer questions of the public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Dalton at
the address below or by telephone at (804) 527-5162 or
TDD (804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than January
11, 1993

Applicable laws and regulations: State Water Control Law,
Clean Water Act, Permit Regulation (VR 680-14-01).

Statutory Authovity: §
Virginia.

62.1-4415 (10) of the Code of

Written comments may be submitted wuntil 4 pm,
February 12, 1993, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230,

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Siate Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-01:1. Virginia Pollutant Discharge Elimination
- System (VPDES) Permit Regulation. The proposed
regulatory action 8 to consider adoption of a new
regulation. This regulation will govern peint source
discharges of pollutants to surface waters within the
boundaries of the Commonwealth of Virginia. These
discharges are currently regulated under the VPDES
permit program and the Permit Regulation (VR 680-14-01).
The adoption of the proposed regulation will replace the
VPDES portion of the existing Permit Regulation and it
will make the VPDES program conform tfo the federal
NPDES regulation. This action is being done concurrent
with the repeal of VR 680-14-0].

Basis and authority: The basis for this regulation is §
62.1-44.2 et seq. of the Code of Virginia. Specifically, $§
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Further, § 62.1-44,15(10) authorizes the State
Water Control Board to adopt such regulations as it deems
necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; and §§ 62.1-44.16,
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the board to
regulate discharges of sewage, industrial wastes and other
wastes,

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the Mational Pollutant
Discharge Elimination System permit program under state

law. The Commonwealth of Virginia received such
authorization in 1975 under the terms of a Memorandum
of Understanding with the U.S. EPA. VR 680-14-01:1 will
be the specific regulation governing this authorization,

Need: Any point source discharge of poliutants to surface
waters is subject to regulation under a Virginia Poliutant -
Discharge Elimination System (VPDES) permit. The
VPDES regulation will delineate the procedures and
requirements to be followed in connection with VPDES
permits issued by the board pursuant to the Clean Water
Act and the State Water Conirol Law. In order te retain
the authority to administer the VPDES permit program,
the board must adopt regulations which are consistent with
the federal program regulations. The current Permit
Regulation (VR 680-14-01) does not reflect the latest
revigions te the federal regulations and must be replaced.

Estimated impact: This regulation will impact all of the
approximately 2,800 Virginia Pollutant Discharge
Elimination System permittees in that the governing
regulation will be replaced with an updated version. There
will be no added costs to the permittees beyond those
required under the existing regulation because the
program operations will not change significantly from one
to the other.

Alternatives: One alternative to the proposed regulation is
to modify the existing Permit Regulation, rather than
adopting a separate regulation for VPDES permits. Another
alternative is to take no action and to continue to
administer the VPDES permit program under the current
regulation which is not up to date with changes in the
federal regulations.

Comments: The board seeks oral and written comments
from inferested persons on the intended regulatory action
and on the costs and benefits of the states alternatives or
other alternatives. Written comments should be directed to
Ms. Doneva Dalton, Hearing Reporter, at the address
below and must be received by 4 pm. on Friday,
February 12, 1593.

In addition, the board will hold public meetings at 2 p.m,
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 pm, on Thursday, January 28, 1983, at the
Harrisonburg City Council Chambers, Municipal Building,
345 S. Main Street, Harrisonburg; at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 101C Mounis Bay Road,
Williamsburg; and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150 E.
Monroe Street, Wytheville, to receive views and comments
and fo answer questions of the public.

Accessibility fo persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons wiilh disabiiities. Any person with questions on the
accessibility of the facilities should coatact Ms. Doneva
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Dalton at the address below or by telephone at (804)
52756162 or TDD ((804) 527-4261. DPersons needing
interpreter services for the deaf must notify Ms. Dalton no
later than Monday, January 11, 1993.

Applicable laws and regulations: State Water Control Law,
Clean Water Act.

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.

Written comments may be submiited untl! 4 pm,,
February 12, 1993, to Doneva Dalton, State Water Control
Board, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Richard Ayers, Office of Walter Resources
Management, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 527-5059.

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidlines that the State Water Control
Board intends (o consider repealing regulaticus entitled:
VE  680-14-03. Toxics Management Regulation, The
proposed regulatory action is to consider repealing the
Toxics Management Regulation. This action is being
proposed in order to eliminate any confusion and
duplication of regulations which may result from the
concurrent adoption of a VPDES Permit Regulation (VR
680-14-01:1).

Basis and statutory authority; The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(10) authorizes the Siate Water Control Board to
adopt such regulations as if deems necessary to enforce
the general water qualily management program, and §
62.1-44,21 authorizes the S&tate Water Controi Board to
require owners te furnish information necessary to
determine the effect of the wastes from a discharge on
the quality of state waters.

Need: Repeal of the Toxics Management Regulation is
necessary since the board intends to consider adoption of
a VPDES Permit Regulation which will include language
on the evaluation of effluent toxicity and the mechanisms
for control of toxicity through chemicat specific and whole
effluent toxicity limitations.

Estimated impact: The repeal of this regulation would
have no impact on the regulated community nor the
environment as the intent and purpese of the regulation
will be included in the new VPDES Permii Regulation.
There should be no additional economic impact as a resuit
of this action.

Comments; The hoard seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives. Writien commenis shouid be directed to
Ms Doneva Dalion at the address below and must be

received by 4 p.m. on Friday, February 12, 1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 pm. on Thursday, January 28, 1993, at the
Harrisonburg City Council Chambers, Municipal Building,
345 S. Main Street, Harrisonburg;, at 2 p.m. on Tuesday,
February 2, 1993, at the James City County Board of
Supervisors Room, Building C, 1061C Mounts Bay Road,
Williamshurg, and at 2 p.m. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150 E.
Main Street, Wytheville.

Accessibility to persons with disabilities: The meetings are
being held ai public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Doneva
Dalton at the address below or by telephone at (804)
527-5162 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Dalten no
later than Monday, January 11, 1993.

Applicable Iaws and regulations: State Water Control Law,
Clean Water Act, Permit Regulation (VR 680-14-01), Toxics
Management Regulation (VR 680-14-03).

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.

Written comments may be submiited until 4 pam.,
February 12, 1993, to Deneva Dalton, State Water Controt

‘Board, P.Q. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Wafer Control Board, P.0O. Box 11143,
Richmond, VA 23230, telephone (8G4) 527-5059.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Waler Control
Board inlends to consider promulgating regulations entitled:
VR 680-14-16. General Permit Regulation for Storm
Water Discharges from Heavy Manuvfacturing. The
purpose of this proposed regulatory action is to adopt a
general permit for storm water discharges from heavy
manufacturing facilities. Heavy manufacturing facilities are
defined as facilities classified as Standard Imdusirial
Classification (SIC) 24 (except 2434), 26 (except 265 and
267), 28 {(excepi 283), 29, 311, 32 (except 323), 33, 3441,
and 373 (Office of Management and Budget SIC Manuai,
1987).

The basis {or these regulations is § 62.1-44.2 ef seq. of the
Code of Virginia. Specifically, § 62.1-44.15(5) authorizes the
board to issue permits for the discharge of treated sewage,
indusirial wastes or other wasies into or adjaceni fo state
waters and § 62.1-44.15(7) auihorizes the board to adopt
rules governing the procedures of the board with respect
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to the issuance of permits. Further, § 62.1-44.15(10}
authorizes the State Water Control Board to adopt such
regilations as it deems necessary io enforce the general
water quality management program; § 62.1-44.15(14)
authorizes the board to establish requirements for the
ireaiment of sewage, industrial wastes and other wastes; §
62.1-44.20 provides that agents of the hoard may have the
right of entry to public or private property for the purpose
of obtaining information or conducting necessary surveys
or investigations; and § 62.1-44.21 authorizes the State
Water Confrol Board to require owners to furnish
information necessary to determine the effect of the
wastes from a discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, ditches,
channels, pipes, etc., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1990, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990).
This federal vegulation established permit application
requirements for certain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including heavy
manufacturing facilities. Any facility covered by the
federal regulation that discharges storm water through a
point source to surface walers is required to file a storm
water permit application.

Intent: The intent of this general permit regulation is to
estaplish standard language for contrel of storm water
discharges through the development of Storm Water
Poliution Prevention Plans and to set minimum monitoring
and reporting requirements. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
this general permif. Facilities will be reguired to
implement the provisions of the plan as a condition of the
permit,

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the (uality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm water
discharges associated with the industrial activity.

Monitoring and reporting requirements will be established
based upon the pollution potential of the storm water
discharges from the indusirial activity. Monitoring reports

will assist in evaluating the effectiveness of pollution
prevention measures and provide information to identify
water quality impacts and support future permitting
activities.

Estimated impact: Adoption of these regulations will allow
for the sireamlining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. It will also reduce the time currently required to
obtain coverage under the VPDES permitfing system. The
staff estimates that there are approximately 1,250 facilities
in this category of discharger that may be required to
apply for storm water permits. The board believes it
would be impossible at this time to develop and issue
individual permits in a timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board’s permitting program
and ailow staff resources to be concenirated on developing
individual permits for those facilities which have more
potential for impacting water quality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements to permif stormm water discharges
from heavy manufacturing facilities. One is to issue an
individual VPDES permit to each of the estimated 1,250
heavy manufacturing facilities. The other is to adopt a
general VPDES permit to cover this category of
discharger.

Comments: The board seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and bhenefits of the stated alternatives or
other alternatives,

Public meetings: The board will held public meetings at 2
p.m., or as socon thereafter as possible, on Thursday,
February 4, 1993, at the Roanoke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W,
Roanoke; at 2 p.m., or as soon thereafter as possible, on
Monday, February 8, 1983, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg, and at 2 p.um., or as socon thereafier as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Conirol Board’s office, Innshrook
Corporate Center, 4900 Cox Road, Glen Allen, o receive
views and comments and to answer questions of the
public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed fo be accessible to
persons with disabilities. Any person with guestions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804)
527-5163 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must nolify Ms. Jackson
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no later than Monday, January 11, 1993.

Applicable laws and regulations: State Water Control Law;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporiing Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and NPDES General Permits for Storrn Water
Discharges.

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.

Wwritten comments may be submitted untii 4 pm,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Comtact: Cathy Boatwright, Office of Water Resources
Management, State Water Control Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Netice of Intended Regulatory Action

Notice is hereby given in accordance wiih this agency’s
public participation guidelines that the State Waier Control
Board intends to consider promuigating regulations entitied:
VR 680-14-17. General Permit Regulation for Storm
Water Discharges from Light Manufaeturing. The purpose
of this proposed regulatory action is to adopt a general
permit for storm water discharges from light
manufacturing facilities. Lighi manufacturing facilities are
defined as facilities classified as Standard Industrial
Classification (SIC) 20, 21, 22, 23, 2434, 25, 265, 267, 27,
283, 30, 3t (except 311), 323, 34 (except 3441), 35, 36, 37
(except 373), 38, 39, and 4221-25 (Office of Management
and Budget SIC Manual, 1987).

Basis and statutory authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the hoard with respect o the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board fo adopt such reguiations as it
deems necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
indusirial wastes and other wastes; § 62.1-44.20 provides
that agents of the board may have the right of eniry fo
public or private property for the purpose of obtaining
information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board fo require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq.)
authorizes states to administer the NPDES permit program

under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was modified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, diiches,
channels, pipes, etc., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 16,
1990, EPA pubiished the final NPDES Permit Application
Regulations for Storm Water Discharges (53 FR 479%0).
This federal regulation established permit application
requirements for certain municipal and indusirial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including light
manufacturing facilities. Any facility covered by fhe
federal regulation that discharges storm water through a
point source to surface waters is required to file a storm
water permit application.

Intent: The intent of this general permit regulation is to
establish standard language for control of storm waler
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting requiremenis. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
this general permit. Facilities will be required ic
implement the provisions of the plan as a condition of ih
permit.

The Stormn Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the industrial activity at the facility, and shall
describe and ensure the implementation of practices which
are fo be used to reduce the pollutants in storm water
discharges associated with the industrial activity.

Monitoring and reporting requirements will be established
based upon the pollution potential of the storm water
discharges from the indusirial activity. Monitoring reports
will assist in evaluating the effectiveness of pollution
prevention measures and provide infermation to identiify
water quality impacis and support future permitting
activities,

Estimated impact: Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obtaining a permit for the owners and operators in this
category. Ii will also reduce the time currently required to
obtain coverage under the VPDES permitting system. The
staff estimates that there are approximately 3,650 facilities
in this category of discharger that may be required to
apply for storm water permiis. The board believes it
would be impossible at this time to develop and issue
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individual permits in a timely manner to all applicanis.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and t{fo facilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board's permitting program
and allow staff resources to be concentrated on developing
individual permits for those facilities which have more
potential for impacting water quality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements to permit storm water discharges
from light manufacturing facilities. One is to issue an
individual VPDES permiit to each of the estimated 3,650
light manufacturing facilities. The other is to adopt a
general VPDES permit to cover this category of
discharger.

Comments: The beard seeks oral and written comments
from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives,

Public meetings; The board will hold public meetings at 2
pm., or as soon thereafter as possible, on Thursday,
February 4, 1993, at the Roanoke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W.,
Roanocke; at 2 p.m, or as soon thereafter as possible, on
Monday, February 8, 1993, at the James City Couniy Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
. Wiliiamshurg; and at 2 p.m. or as soon thereafier as
possible, om Wednesday, February 10, 1993, in the Board
Room at the State Water Control Board’s office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, to receive
views and comments and to answer questions of the
public,

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address- below or by telephone at (804)
5275163 or TDD (804) 527-4261. Persons needing
interpreter services for the deaf must notify Ms. Jackson
no later than Monday, January 11, 1993.

Applicable laws and repgulations: State Water Conirol Law;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and, NPDES General Permits for Storm Water
Discharges Associated With Industrial Activity (57 FR
41236).

Statutery Authority: § 62.1-44-15 (10) of the Code of
Virginia.

Written comments may be submitted until 4 pm,

February 16, 1993, to Lori Jackson, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: (Cathy Boatwright, Office of Water Resources
Management, State Water Conirol Board, P.O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:

VR 680-14-18. General Permit Regulation for Storm
Water Discharges from Transportation Facilities,
Landfills, Land Application Sites and Open Dumps,

Materials Recycling Facilities, and Steam Electric Power
Generating Facilities. The purpose of this proposed
regulatery action is to adopt a general permit for storm
water discharges from the facilities defined as follows: (1)
transportation facilities classified as Standard Industrial
Classification (SIC) 40, 41, 42 (except 4221-25), 43, 44, 45,
and 5171 which have vehicle maintenance shops,
equipment cleaning operations, or airport deicing
operations (Office of Management and Budget SIC Manual,
1987); (2) Iandfills, land application sites, and open dumps
that receive or have received any industrial wastes
including those that are subject to regulation under Subtitle
D of RCRA (42 USC 6901 et seq.); (3) facilities involved in
the recycling of materials, including metal scrapyards,
battery reclaimers, salvage vyards, and automobile
junkyards, including but limited to those classified as SIC
5015 and 5093; and, (4) steam electric power generating
facilities, including coal handling sites.

Basis and statutory authority; The basis for these
regulations is § 62.1-442 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board fo issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary to enforce the general water quality
management program; § 62.1-44.15(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; § 62.1-4420 provides
that agents of the board may have the right of eniry to
public or private property for the purpose of obtaining
information or conduciing necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 el seq.)
authorizes states to administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1975 under the terms of a
Memorandum of Understanding with the 1.5 EPA. This
Memorandum of Understanding was modifiad on May 29,
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1991, (o authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runeff is discharged through
conveyances, such as Separate storm sewers, ditches,
channels, pipes, etc., which are considered point sources
under the Clean Water Act, and subject to regulation
through the NPDES permit program. On November 186,
1990, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990),
This federal regulation established permit application
requiremenis for ceriain municipal and industrial storm
walter discharges. Eleven cafegories of industrial activity
were defined in the {federal regulation including
transportation facilities; landfills, land application sites and
open dumps; materials recycling facilities; and steam
eleciric power generaling facilities. Any facility covered by
the federal regulation that discharges storm water through
a point source {o surface waters is required to file a
storm water permit application.

Intent; The intent of this general permit regulation is to
establish standard language for control of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and to set minimum monitoring
and reporting regquirements. A sitespecific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each individual facility covered by
this general permit. Facilities will be required to
implement the provisions of the plan as a condition of the
permit,

The Storm Water Pollution Prevention Plan will identify
potential sources of pollution which may reasonably be
expected to affect the quality of storm water discharges
from the industrial activity at the {facility, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm water
discharges associated with the industrial activity.

Monitoring and reporting reguiremenis will be established
based upon the pollution potential of the storm water
discharges from the industrial activity. Monitoring reporis
will assist in evaluating the effectiveness of pollution
prevention measures and provide information fo identify
water duality impacts and support future permitting
activities.

Estimated impact; Adoption of these regulations will allow
for the sireamlining of the permit process as it relates to
the covered categories of discharges. Coverage under the
general permit would reduce the paper work and expense
of obiaining a permit for the owners and cperators in this
category. Ii will also rediuce the time currently required to
obtain coverage under the VPDES permitfing system. The
staff estimates that there are approximately 1,500 facilities
in this category of discharger that may be required fo
apply for storm water permits. The board believes it
would be impossible at this time lo develop and issue
individual permits in a timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and to facilitate the issuance of storm water permits,
Issuance of general permits would improve the
administrative efficiency of the board’s permitting program
and allow staff resources tc be concentrated on developing
individual permits for those facilities which have more
potential for itmpacting water quality in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements to permit storm water discharges
from the facilities in this category. One is to issue an
individual VPDES permit to each of the estimated 1500
facilities in this category. The other is to adopt a general
VPDES permit to cover this category of discharger.

Comments: The board seeks oral and writien comments
from interested persons on the intended regulatory action
and on the costs and benefiis of the stated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.m. or as soon thereafter as possible, on Thursday,
February 4, 1993, at the Roanoke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W,
Roanoke; at 2 p.m., or as soon thereafter as possible, on
Monday, February 8, 1993, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg; and at 2 p.m., or as soon thereafter as
possible, on Wednesday, February 10, 1993, in the Board
Room at the Siate Water Control Board's office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, to receive
views and comments and to answer questions of the
public.

Accessibility to persons with disabilities: The meefings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804)
527-5163 or TDD (B04) 527-4261. Persons needing
interpreter services for the deaf must notify Ms, Jackson
no later than Monday, January 11, 1993

Applicable laws and regulations: State Water Control Law,;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
Discharges; NPDES Application Deadlines, General Permit
Requirements and Reporting Reguirements for Storm
Water Discharges Associated With Indusirial Activity (57
FR 11394); and, NPDES General Permits for Storm Water
Discharges Associated With Indusirial Activity (57 FR
41236).

Statutory Authority: § 62.1-44.156
Virginia,

(10 of the Code of

Written comments may be submitted uniil 4 pm.,
February 16, 1993, to Lori Jackson, State Water Conirol
Board, P.O. Box 11143, Richmond, Virginia 23230.
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Comtaci: Cathy Boatwright, Office of Water Resources
Management, State Water Control Board, P.Q. Box 11143,
Richmond, VA 23230, telephone (804) 527-53186.

Motice of intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR 680-14-19. General Permit Regulations for Sterm
Water Discharges from Construction Sites. The purpose
of this proposed regulatory action is to adopt a general
permit for storm water discharges from construction sites
that are defined as follows: comstruction activity including
clearing, grading and excavation activities except:
operations that result in the disturbance of less than five
acres of total land area which are not part of a larger
common plan of development or sale.

Basis and statutory authority: The basis for these
regulations is § 62.1-44.2 et seq. of the Code of Virginia.
Specifically, § 62.1-44.15(5) authorizes the board to issue
permits for the discharge of treated sewage, industrial
wastes or other wastes into or adjacent to state waters and
§ 62.1-44.15(7) authorizes the board to adopt rules
governing the procedures of the board with respect to the
issuance of permits. Further, § 62.1-44.15(10) authorizes the
State Water Control Board to adopt such regulations as it
deems necessary to enforce the general waler quality
management program; § 62.1-44.15¢(14) authorizes the board
to establish requirements for the treatment of sewage,
industrial wastes and other wastes; § 62.1-44.20 provides
that agents of the board may have the right of entry to
public or private property for the purpose of obfaining
information or conducting necessary surveys or
investigations; and § 62.1-44.21 authorizes the State Water
Control Board to require owners to furnish information
necessary to determine the effect of the wastes from a
discharge on the quality of state waters.

Section 402 of the Clean Water Act (33 USC 1251 et seq)
authorizes states io administer the NPDES permit program
under state law. The Commonwealth of Virginia received
such authorization in 1875 under the terms of a
Memorandum of Understanding with the U.S. EPA. This
Memorandum of Understanding was meodified on May 20,
1991, to authorize the Commonwealth to administer a
General VPDES Permit Program.

Need: Most storm water runoff is discharged through
conveyances, such as separate storm sewers, ditches,
channels, pipes, efc., which are considered point sources
under the Clean Waler Act, and subject to regulation
through the NPDES permit program. On November 16,
1950, EPA published the final NPDES Permit Application
Regulations for Storm Water Discharges (55 FR 47990).
This federal regulation established permit application
requirements for certain municipal and industrial storm
water discharges. Eleven categories of industrial activity
were defined in the federal regulation including
construction sites. Any facility covered by the federal

regulation that discharges storm water through a point
source to surface waters is required to file a storm water
permit application.

Intent; The intent of this general permit regulation is to
establish standard tanguage for control of storm water
discharges through the development of Storm Water
Pollution Prevention Plans and te set minimum monitering
and reporting requirements. A site-specific Storm Water
Pollution Prevention Plan will be required to be developed
by the permittee for each construction sife covered by this
general permit. Owners/operators will be required to
implement the provisions of the plan as a condition of the
permit.

The Storm Water Pollution Prevention Plan will identify
potential sources of pollutien which may reasonably be
expected to affect the quality of storm water discharges
from the construction activity at the site, and shall
describe and ensure the implementation of practices which
are to be used to reduce the pollutants in storm water
discharges associated with the construction activity.

Monitoring and reporting requirements will be established
based upon the pollution potential of the storm water
discharges from the construction activity. Monitoring
reports will assist in evaluating the effectiveness of
pollution prevention measures and provide information to
identify water quality impacts and support future
permitting activities,

Estimated impact; Adoption of these regulations will allow
for the streamlining of the permit process as it relates to
construction activity permits. Coverage under the general
permit would reduce the paper work required to obtain a
permit for the owners/operators at construction sites. It
will also reduce the time currently required to obtain
coverage under the VPDES permitting system. The staff
estimates that there are Dbetween 5000 to 10,000
construction sites that may be required to apply for storm
water permits. The board believes it would be impossible
at this time to develop and issue individual permits in a
timely manner to all applicants.

The board recognizes the need for storm water general
permits to ease the burden on the regulated community
and fo facilitate the issuance of storm water permits.
Issuance of general permits would improve the
administrative efficiency of the board's permitting program
and allow staff resources to be concentrated on developing
individual permits for those facilities which have more
potential for impacting water qualily in Virginia.

Alternatives: There are two alternatives to comply with the
federal requirements te permit storm water discharges.
One is to issue an individual VPDES permit io each of the
estimated 5,000 to 10,000 construction sites. The other is to
adopt a general VPDES permit {o cover this category of
discharger.

Comments: The board seeks oral and written comments
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from interested persons on the intended regulatory action
and on the costs and benefits of the stated alternatives or
other alternatives.

Public meetings: The board will hold public meetings at 2
p.m., or as soon thereafter as possible, on Thursday,
February 4, 1993, at the Roancke County Administration
Center, Community Room, 3738 Brambleton Avenue, S.W.,
Roanoke; at 2 p.m., or as soon thereafter as possible, on
Monday, February 8, 1993, at the James City County Board
of Supervisors Room, Building C, 101C Mounts Bay Road,
Williamsburg;, and at 2 p.m. or as soon thereafter as
possible, on Wednesday, February 10, 1993, in the Board
Room at the State Water Control Board’s office, Innsbrook
Corporate Center, 4900 Cox Road, Glen Allen, to receive
views and comments and {o answer questions of the
public.

Accessibility to persons with disabilities: The meetings are
being held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Lori
Jackson at the address below or by telephone at (804}
527-5163 or TDD (804) 527-4261. DPersons needing
interpreter services for the deaf must notify Ms. Jackson
no later than Monday, January 11, 1993.

Applicable laws and regulations; State Water Conirol Law;
Clean Water Act; Permit Regulation (VR 680-14-01);
NPDES Permit Application Regulations for Storm Water
DPischarges; NPDES Application Deadlines, General Permit
Requirements and Reporting Requirements for Storm
Water Discharges Associated With Industrial Activity (57
FR 11394); and, NPDES General Permits for Storm Water
Discharges Associated With Industrial Activity (67 FR
41236).

Statutory Authority: § 62.1-44-15 (10) of the Code of
Virginia.

Wriiten comments may be submified until 4 pum,
February 16, 1993, to Lori Jackson, State Water Control
Board, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Cathy Boatwright, Office of Water Resources
Management, State Water Control Board, P.0O. Box 11143,
Richmond, VA 23230, telephone (804) 527-5316.

Netice of Intended Reguiatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Conirol
Board intends to consider promulgating regulations entitled:
VR 680-14-21. Virginia Poliution Abatement Permit
Regulation. The proposed regulatory action is to consider
adoption of a new regulation. This regulation will govern
gources of pollutants within the boundaries of the
Commonwealth of Virginia that are not point source
discharges to surface waters. These types of pollutant
management acfivities are currently regulated under the
VPA permit program and the Permit Regulation (VR

680-14-01). The VPA permit program is being separated
from the Permit Regulation in order fo recognize the
distinction between this wholly state run permit program
and the federal/state NPDES/VPDES permit program. This
action is being done concurrent with the repeal of VR
680-14-01.

Basis and statufory authority: The basis for this regulation
is § 62.1-44.2 et seq. of the Code of Virginia. Specifically, §
62.1-44.15(7) authorizes the board to adopt rules governing
the procedures of the board with respect to the issuance
of permits. Furiher, § 62.1-44.15(10) authorizes the State
Water Control Beard to adopt such regulations as it deems
necessary to enforce the general water quality
managemeni program; § 62.1-44.15(14) authorizes the board
to establish requirements for the ireaiment of sewage,
industrial wastes and other wastes; and §§ 62.1-44.16,
62.1-44.17, 62.1-44.18 and 62.1-44.19 authorize the bhoard to
regulate discharges of sewage, industrial wastes and other
wastes.

Need; Any pollutant management activity which does not
result in a peint source discharge to surface waters may
be required to obiain a VPA permit in order to ensure
that the activily does not alter the physical, chemical or
biological properiies of state waters. VPA permits may be
utilized to authorize the land application of sewage, sludge
or industrial waste or the complete reuse and recycle of
wastewater. The VPA regulation will delineate the
procedures and requirements to be followed in connection
with VPA permits issued by the board pursuant to the
State Water Control Law,

Estimated impact: This regulation will impact all of the
approximately 1,500 holders of Virginia Pollution
Abatement permits. However, there should not be a
significant difference in the regulation of these permits or
the costs incurred by permiltees under the new regulation
compared to the previcus Permit Regulation (VR
680-14-01),

Alternatives: One alternative to the proposed regulation is
to modify the existing Permit Regulation, rather than
adopting a separate regulation for VPA permits. Ancther
alternative is take no action and fo continte to administer
the VPA permit program under the current regulation.

Comments: The hoard seeks oral and writien comments
from inierested persons on the intended regulatory action
and on the costs and benefits of the staled alternatives or
other alternatives. Written comments should he direcied to
Ms. Doneva Dalton at the address below and must be
received by 4 p.m. on Monday, February 12, 1993.

In addition, the board will hold public meetings at 2 p.m.
on Wednesday, January 27, 1993, at the Prince William
County Board of Supervisors Room, 1 County Complex,
McCourt Building, 4850 Davis Ford Road, Prince William;
at 2 pm. on Thursday, January 28, 19283, at the
Harrisonburg City Council Chambers, Municipal Building,
345 South Main Street, Harrisonburg; at 2 p.m, on Tuesday,
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February 2, 1903, at the James City County Board of
Supervisors Ropom, Building C, 101C Mounts Bay Road,
Williamsburg, and at 2 pm. on Thursday, February 4,
1993, at the Multi-Purpose Room, Municipal Office, 150
East Monroe Street, Wytheville, Virginia.

Accessibility to persons with disabilities; The meetings are
being held at public facilities believed o be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Ms. Dalton at
the address below or by ielephone at (804) 527-5162 or
TDD (804) 527-4261. Persons needing interpreter services
for the deaf must notify Ms. Dalton no later than January
11, 1993.

Applicable laws and regulations: State Water Control Law.

Statutory Authority: § 62.1-44.15 (10) of the Code of
Virginia.

Written comments may be submitited until 4 pm.,
February 12, 1993, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P.0. Box 11143,
Richmeond, VA 23230, telephone (804) 527-5059.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Waterworks and Wastewater Works Operators intends to
consider amending repgulations entitled: VR 675-01-82.
Beard for Waterworks and Wastewater Works Operators
Regulatiens. The purpose of the proposed action is to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, clarity, necessity, and cost of
compliance in accordance with the Public Participation
Guidelines.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitted until February 10,
1993.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad S, Richmond,
VA 23230-4817, telephone (804) 367-8534.
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DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
Title of Regulation: VR 425-01-26. Regulations Governing

the Administration of Apprenticeship Programs in the
Commonwealth of Virginia.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through April 12, 1993.

(See Calendar of Events section

for additional information)

Summary;

The amendment to the regulation will establish new
minimum numeric ratios of apprentices to journeymen
for program sponsors performing Davis-Bacon work,
according to the following schedule: one apprentice for
the first journeyman, two apprentices for the first two
journeymen, two apprentices for the first three
journeymen, iwo apprentices for the first four
journeymen, and one additional apprentice for each
two journeymen thereafter. Ratios will be based on
the numbers of apprentices and journeymen at the
Davis-Bacon work site. The ratie for service {rucks on
Davis-Bacon work sites will be one-to-one.

Spensors receiving a citation alleging a Davis-Bacon
violation affecting an apprentice must notify the
Virginia Apprenticeship Council within 30 days of
receipt. Council may deregister sponsors who receive
fina! orders confirming willful or repeated violations
of the Davis-Bacon Act affecting registered
apprentices.

Minor amendments to the program standards section
will ecorrect fypographical errors and eliminate
language that is no longer relevant.

VR 425-01-26. Regulations Governing the Administration of
Apprenticeship Programs in the Commonweaith of Virginia.

§ 1. Purpose of regulation.

This regulation establishes procedures and standards for
the approval and registration of apprenticeship programs
and agreements in accordance with Chapter 6, Title 40.1
of the Code of Virginia. This regulation is intended to
insure that apprenticeship training programs developed and
registered with the Virginia Apprenticeship Council are of
the highest possible quality in all aspects of on-thejob

training and related instruction and that all apprenticeship
programs provide meaningful employment and relevant
training for all apprentices.

§ 2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Apprentice” means a person as defined by § 40.1-120 of
the Code of Virginia.

“Apprenticeable occupation” means an occupation as
defined by § 40.1-120 of the Code of Virginia.

“Apprenticeship agreement” means a wrilten agreement
between an apprentice and a program Sponsor, which
agreement shall meet the criteria outlined in § 5 of these
regulations,

“Apprenticeship Council” or “council” means the
Virginia Apprenticeship Council established pursuant to §
40.1-117 of the Code of Virginia.

“Apprenticeship program”

means a written plan

conducted or sponsored by an employer, an association of

employers, a joint apprenticeship committee or an
organization of employees, which contains all terms and
conditions as outlined in this regulation.

“Commissioner’” means the Commissioner of the Virginia
Department of Labor and Indusiry.

“Sponsor” means an employer, an association of
employers, a joint apprenticeship commitiee or an
organization of employees that has an approved

apprenticeship program regisiered with the council.

“Supervisor of apprentices” means the person designated
by the sponsor to perform the duiies outlined in the
standards of apprenticeship.

§ 3. Eligibility for registration of
agreements,

programs and

A. Proposed apprenticeship programs conforming to § 4
of these regulations may be submitted to the council for
approval and registration by any of the following potential
program $Sponsors:

1. A joint apprenticeship committee (Commonwealth,
area or in-plant).
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2. An individual employer having no bargaining
agreement with those of his employees engaged in the
trade to which the standards apply.

3. An association of employers whose members
participating under the standards have no bargaining
agreement with their employees.

4, An individual employer or an association of
employers where there is a collective bargaining
agreement or other instrument that provides for union
participation in any manner in the proposed program,
and such participation is exercised. The sponsor shall
obtain from the collective bargaining agent written
acknowledgement of the union agreement or a
statement of no objection to the registration of the
proposed program,

(NOTE: Where no such participation is evidenced and
practiced, the employer or association of employers
shall simultaneously furnish to the union, which is the
collective bargaining agent of the employees to be
trained, a copy of the apprenticeship program. The
council will allow 60 days Tfor receipt of union
comments, if any, before final action is taken on the
application for approval and registration.)

5. An organization of employees when the employer or
employer association waives participation in the
standards.

6. Apprenticeship programs and standards of
employers and unions in other than the building and
construction industry, which jointly form a sponsoring
entity on a multistate basis and are registered,
pursuant fo all requirements of Title 29, Part 29 of
the Code of Federal Regulations, by any recognized
State Apprenticeship Agency/Council or the Bureau of
Apprenticeship and Training, U.S. Departmeni of
Labor, shall be accorded registration upon request by
the sponsering entity.

B. Apprentices shall be individually registered under a
registered program. Such registration may bhe effected:
1. By program Sponsors each
apprenticeship agreement; or

filing copies of

2. By program sponsors filing a master copy of such
agreement followed by a listing of the name and other
required data of each individual when apprenticed.

C. The council may refuse to accept a program
proposed for registration if, in its judgment, the program,
the sponsor or any participants are unable to conduct the
program in accerdance with this regulation.

D. Approved apprenticeship programs shall he accorded
registration, evidenced by written notification of
registration.

§ 4. Standards for apprenticeship programs.

An apprenticeship program to be eligible for registration
with the Virginia Apprenticeship Council shall conform to
the following standards:

A, The program is an organized written plan embodying
the terms and conditions of employment, training and
supervision of one or more apprentices in an
apprenticeable occupation and subscribed to by a sponsor
who has undertaken to carry out the apprentice training
program.

B. The program standards contain the equal opportunity
pledge and, when applicable, conform with all other
requirements in accordance with the Virginia State Plan
for Equal Employment Opportunity in Apprenticeship and
provisions concerning the following;

1. The employment and training of the apprentice in
an apprenticeable occupation.

2, A statement that on or after the date the standards
of apprenticeship are duly executed, if shall be the
policy of the sponsor that all apprentices employed in
the occupation covered herein shail be governed by
the terms and conditions of the standards of
apprenticeship, a copy of which will be provided for
the sponsor who will make it available to the
apprentice for review, upon request.

3. The minimum gqualifications required by a sponsor
for persons entering the apprenticeship program, with
an eligible siarting age of not less than 16 years.

4. A provision for the granting of advanced standing
or credit on the term of apprenticeship for previously
acquired experience, training or skills for all
applicants equally, with commensurate wages for any
progression step so granted. Credit will be granted
only after the record of the apprentice has been
reviewed by the sponsor's supervisor of apprentices.

5. The placement of an apprentice under a written
apprenticeship agreement, which agreement shall
conform to the standards for apprenticeship
agreements as stated in § 5 of this regulation.

6. A term of apprenticeship of not less than 2,600
hours of work experience, consistent with training
requirements as established by industry practice and a
statement that overtime hours worked by the
apprentice will or will not be credited to the term of
apprenticeship.

7. Provisions for an initial probationary period of not
less than 500 clock hours and no more than 2,000
clock hours of employment and training, during which
fime termination of the apprenticeship agreement may
be effected by the council upon written notification
from either party. Full credit will be given for the
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initial probafionary period toward completion of the
apprenticeship program.

8. The designation of the supervisor of apprentices
whose duties shall include.

a. Maintaining adequate records of the progress of
each apprentice;

b. Assurance of qualified training personnel and
adeguate supervision on the job;

¢. Making reports as required at specified intervals
regarding the aptitude, skill and progress of each
apprentice;

d. Assurance the apprentice is given instruction in
safe working methods in each operation as it is
encountered throughout the term of apprenticeship;

e. Making arrangemenis with the local vocational
education authorities for the required related
instruction;

f. Such other duties as may be necessary in
developing and maintaining an effective
apprenticeship program.

9, An outline of the work processes in which the
apprentice will receive supervised work experience on
the job and the allocation of the approximate time to
be spent in each major process,

10. Provision for organized, related and supplemental
instruction in technical subjects related to the trade.
Such imstruction may be given in a classroom through
trade industriali courses or correspondence courses of
equivalent value, or other forms of self-study. AH
related and supplemental instrueton will be approved
by the dircetor of voentionsl eduention: A minimum of
144 hours is recommended for each year of
apprenticeship.

11. Provision for a periodic evaluation of each
apprenfice’s progress in job performance and related
instruction prior to the expiration of each wage
period. Should such a review reveal a lack of interest
or ahility on the part of the apprentice, the apprentice
will be informed of the deficiency and may be placed
on probation for a sufficient period of time fto
determine improvement or failure. At the end of the
probationary period, if the apprentice has not shown
acceptable improvement, the apprentice agreement
may be suspended or revoked. The sponsor will
provide written notice of the final action taken to the
apprentice and the Virginia Apprenticeship Council.

12. A statement that hours of work for appreniices
shall be the same as for other employees in the trade
and whether time spent at related instruction will or
will not be considered as hours of work.

13. A progressively increasing schedule of wages to be
paid the apprentice consistent with the skill acquired
and established in accordance with federal and state
wage laws.

14. Provisions concerning the ratio of apprentices to
Jjourneyvmen. Effective Janvary & 1988 the minimume
numeric ratlo of apprentices te journeymen shall bhe
1:2: Effeetive June 1; 1085; the

a. The minimum numeric ratio of apprentices to
journeymen shall be 1:1 these provisions are
ronseverable except as noted in subdivision B 14 b
of this section . Individual program sponsors shall
propose, as pari of their apprenticeship standards, a
ratio of apprentices fo journeymen consistent with
proper supervision, training, safety and continuity of
employment, applicable provisions in colleciive
bargaining agreements, and applicable requirements
of recognized licensing hoards or authorities.

The Department of Labor and Industry, Division of
Apprenticeship Training, will review and approve all
ratio proposals based on the explanation and
justification provided by each program sponsor,
Consideration will be given, but not limited to, the
following factors:

a: (1) Evidence of ability fo assure proper
supervision, training, safety, and continuity of
employment under the proposed ratio:

b- (2) The specific nature of the industry and
occupation involved;

e: (3) Proposed hiring or upgrading of minorities,
females, older workers, dislocated workers,
exolffenders, the handicapped, and veterans;

& (4) Evidence of ability to train under the
proposed ratio.

If a ratio proposal is disapproved by the division,
the sponsor may appeal, in Writing, the decision to
the commissioner, If the commissioner upholds the
decision of the Apprenticeship Training Division, the
sponsor may appeal fo the Siate Apprenticeship
Council. The decision of the council shall be final.

Proegramt spensers presently cpersbing  under
emergeney raties may continte to deo so uatil their
g HE8 to June 17 1980, the director of the
entmerated above for approval of all rabio propesals
&y weH as the appeals proeess goevernng
apprenticeship stendards retio requests shall apply te

b. Apprenticeship ratio on Davis-Bacon worksifes.
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Effective July 1, 1893, the minimum numeric ratio
of apprentices to journeymen for individual program
sponsors and for individual contractors signatory to
jeint and nonjoint apprenticeship programs
performing work under the Davis-Bacon and related
federal prevailing wage laws shall be
worksite-specific and shall be as follows:

one apprentice to the first journeyman;

two apprentices to the first fwo journeymen;

two apprentices to the first three journeymen;
two apprentices to the first four journeymen; and

one additional apprentice for each two journeymen
thereafter.

The ratio for service ftrucks on Davis-Bacon
worksites shall be one apprentice fo one
journeyman.

Bids submitted for Davis-Bacor work on or after
July 1, 1993, must observe these minimum ratio
requirements.

These ratio provisions shall apply until either the
Congress of the United GStates of the U6
Department of Labor mandate different or uniform
ratios for Davis-Bacon work.

¢, Other requiremenifs related to Davis-Bacon
worksites. Sponsors shall notify the Virginia
Apprenticeship Council within 30 days of receipt of
a citation alleging a violation of the Davis-Bacon Act
affecting an apprentice. The notice must be in a
form specified by the policies of the Apprenticeship
Council. Failure to report citations shall be an
omission for which council may consider requiring a
remedial action plan or deregistration of the
SPORSOr’s program.

The Apprenficeship Council may deregister sponsors
who receive final orders of the U.S. Department of
Labor or the courts confirming willful or repeated
violations of the Davis-Bacon Act affecting registered
apprentices.

The effectiveness of the numeric ratio approved for
individual program sponsors will be examined every
two years during the program gsponsor evaluation
process.

15. A procedure for lay-off , suspension, canceilation
and reinstatement of apprentices. Apprentices may be
taid off in the commensurate ratio of apprentices to
iourneymen. Provided, however, any apprentice laid

agreement providing for lay-off procedures for
apprentices, it shall prevail over the above stated
procedures. The councit will be notified in writing of
all lay-offs, suspensions, cancellations and
reinstatements. The notice will state the reason for the
specific action.

16. A statement that if and when the sponsor is no
jonger able to fulfill his obligations for the training of
an apprentice, the apprentice may be transferred or
registered with credit for previous iraining to another
sponsor,

17. A statement that the sponsor will notify the council
of persons who have successfully completed the
apprenticeship program and request the council to
prepare a Certificate of Completion for issuance fo
each person.

18, A statement fthat the sponsor shall instruct the
apprentice in safe and healthful work practices and
shall insure that the apprentice is trained in facilities
and other environments that meet the Virginia
Occupational Safety and Health Standards for General
Industry and the Construction Industry, developed
pursuant to the Federal Occupational Safety and
Health Act.

19. A statement that in the event a difference of
opinion should arise as to any provision of the
apprenticeship agreement, either party to the
apprenticeship agreement may consult with the council
for clarification of the matter in question.

20. The spensor's assurance that any modification or
amendment of the apprenticeship program will be
promptly submitted to the council. Any such
modification shali be approved by the council and
such modification shall not alter or affect
apprenticeship agreements in effect without the
consent of all parties affected.

21. A siatement that the sponsor may have the
program cancelled by submitting a written request to
the council.

22. A statement that the apprenticeship program may
be cancelled by the council if the program is not
conducied in accordance with these regulations.

23. A statement identifying the Virginia Apprenticeship
Council as the regisiration agency which agency is
recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor.

24. A statement identifying the apprentice’s
responsibilities as an employee.

off shall be offered reinstatement in the seniority
standing before any new apprentices shall be
registered. Where there is a colleciive bargaining

§ 5. Standards for apprenticeship agreements.

The apprenticeship agreement shall contain explicitly or
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by reference:

1. Names and signatures of the contracting parties
(apprentice and sponsor) and the signature of a
parent or guardian if the apprentice is a minor.

2. The date of birth, sex, race, social securiiy number
and veteran status of the apprentice.

3. Name and address of the sponscr, apprentice and
the Virginia Apprenticeship Council.

4, The trade or craft in which the apprentice is to be
trained, and the beginning date and duration of the
apprenticeship.

5. The number of hours to be spent by the apprentice
in work on the job and the number of hours fo be
spent in related or supplemental instruction.

6. A schedule of the work processes in the trade or
industry divisions in which the apprentice is to be
trained and the approximate time {0 he spent at each
process.

7. A graduated scale of wages to be paid the
apprentice contingent upon satisfactory performance
and whether or not the apprentice will be paid for
attendance at related or supplemental instruction.

8. Statements providing:

a. For & specific initial probationary period
conforming to subdivision B 7 of § 4 of these
regulations;

b. That after the initial probationary period, the
apprenticeship agreement afd as # may be
amended oF modified during the period of the
egreement may be cancelled or suspended in
accordance with subdivision B 11 of § 4 of these
regulations .

%. A reference incorporating as part of the agreement
the standards of the apprenticeship program as it
exists on the date of the agreement and as it may be
amended or modified during the period of the
agreement.

10. A statement that the employment and training of
apprentices during their apprenticeship, shall be
without discrimination because of race, color, religion,
national origin, sex or physical handicap which is
unrelated to the person’s qualification and ability to
perform the job.

11. The educational level of the apprentice.

12. Credit for
apprentice.

previous experience granted the

13. A provision that a sponsor who is unable to fulfill
his obligation under the apprentice agreemeni may,
with the approval of the council, (ransier such
contract to any other sponsor, provided the apprentice
consents and such other sponsor agrees to assume the
obligations of the apprentice agreernent.

§ 6. Deregistration procedure.

Deregistration of a program may be effected upon the
voluntary action of the sponsor by a written request for
canceliation of the registration or by the council instituting
formal deregistration proceedings in accordance with the
provisicns of this section.

A. Voluntary deregistration.

The council may cancel the registration of an
apprenticeship program by a writien acknowledgement of
a request stating, but not limifed to, the following matiers:

1. The registration is cancelled at the sponsor's
request, and the effective date thereof.

2. That within 15 days of the date of the
acknewledgement, the sponsor shall:

a. Notify all apprentices of such cancellation and the
effective date;

b. Inform each apprentice that such cancellation
automatically deprives the apprentice of individual
registration; and

¢. That the cancellation of the program removes the
apprentice from coverage for federal and state
purposes which require approval of an apprenticeship
program.

B. Involuntary deregistration.

Deregistration proceedings may be undertaken by the
council when an apprenticeship program is not conducted,
operated and administered in accordance with these
regulations, except that deregistration proceedings for
violation of equal opportunity requirements shall be
processed in accordance with the provisions of the Virginia
State Plan for Equal Employmeni Opportunity in
Apprenticeship.

1. Council will notify the sponsor in writing of
deregistration for one year aiter receiving substantial
evidence in the record of either:

a. Exposing an apprenfice to imminent danger in
violation of state occupational safeiy and health
standards;

b. Failure to provide supervision that is adequate
for the period of training and the type of work
being performed, sufficient to achieve the level of

Virginia Register of Regulations
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skili training of the craft, and sufficient fo
reasonably protect the apprentice from serious
occupational injury or illness; or

c. Failure to frain an apprentice in accordance with
approved apprenticeship program standards and
knowingly or fraudulently certifying completion of
training.

In lieu of deregistration, council may impose on the
program sponsor a remedial action plan designed to
bring the program sponsor intc compliance with these
regulations.

In cases where an employer or employers who are
signatory to a joint or nonjoini apprenticeship
agreement act in such a manner that the program is
not conducted, operated, or administered in
accordance with these regulations, council may impose
on the joint or nonjoint apprenticeship program a
remedial action plan designed to bring the individual

member employer(s) into compliance with {hese
regulations.
Prior to any vote by council to deregister an

apprenticeship program, or to impose a formal
remedial action plan, the program sponsor shall be:

a. Notified by registered mail that council intends to
take such action, with the alleged infraction(s)
indicated; and

b. Afforded the opporiunity to present information to
council which bears on the decision to deregister or
impose a remedial action plan, either in writing or
by personal appearance , within 30 days of receipt
of notification by council.

The program sponsor shall be informed in writing of
council’s decision regarding deregisiration or remedial
action,

2. Implementation - of involuntary deregistration.
Council may delay the deregistration for six months to
afford presently registered apprentices the opportunity
to complete their fraining. No additional apprentices
will be registered during this period.

Council may also award credit to apprentices in
deregistered programs sufficlent to complete their
apprenticeship program.

In cases where apprentices choose to change
employers, because deregistration will prevent them
from completing their apprenticeship, the council,
through the Department of Labor and Industry, will
use all appropriate means to assist them in securing
employment with a registered apprenticeship sponsor.

§ 7. Reinstatement of program registration.

Any appreniiceship program deregistered pursuant to
these regulations may be reinstated upon presenfation of
adequate evidence that the program i3 operating in
accordance with these regulations. Such evidence shall be
presented to the council.

§ 8. Hearings.

All hearings will be held in accordance with the
provisions of the Administrative Process Act, Chapter 1.1:1,
§ 9-6.14:11 of Title 9, of the Code of Virginia.

& 9, Limitations.

Nothing in these regulations or in any apprenticeship
agreement shall operate to invalidate:

1. Any apprenticeship provision in any collective
bargaining agreement befween employers and
employees establishing higher apprentficeship standards;

or
2. Any special provisions for velerans, minority
persons or females in the standard apprentice

qualifications or operation of the program, or in the
apprenticeship agreement, which is not otherwise
prohibited by state or federal law, executive order or
other regulation adopted pursuant thereto.

§ 10. Complaints.

A. This section is not applicable to any complaint
concerning discrimination or egqual opportunity matters; ail
such complainis will be processed in accordance with the
provisions in the Virginia State Plan for Equal
Employment Opportunity in Apprenticeship.

B. Except for matters described in subsection A of this
section, any controversy or difference arising under an
apprenticeship agreement which cannot be adjusted locally
and which is not covered by a collective bargaining
agreement, may be submitted by an apprentice or his
authorized representative within 60 days after the local
decision to the council for review. Matters covered by a
collective bargaining agreement are not subject to review.

C. The complaint shall be in writing and signed by the
complainant or his authorized representative. It shall staie
the specific matter{s) complained of, together with all
relevant facts and circumstances. Copies of all pertinent
documents and correspondence shall accompany the
complaint.

D. The council shall render an opinion within 30 days
after receipt of the complaint. During such 90-day peried,
the council shall make reasonable efforts to effect a
satisfactory resolution between the parties invelved.

E. If so resolved, the parties shall be notified that the
case 15 closed, Where an opinion is rendered, copies of
same shall be sent to all interested parties.
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¢ 11. Program sponsor evaluation procedure,

Program sponsors will be evaluated once every two
years to determine adequate compliance with the goal of
training apprentices under proper supervision, in a safe
environment, in such a manner as to acquire the skills of
the trade, with fair compensation based on individuatl
progress consistent with average like compensation of
similar industries in the area. Such evaluations will be
conducted by the Apprenticeship Division staff pursuant to
procedures and criteria established by the Virginia
Apprenticeship Council. The council may cancel
apprenticeship programs where preexisting criteria are not
met.

Virginia Register of Regulations
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For information concerning Final Regulations, see information page.

regulations.

Symbel Key
Roman type indicates existing text of regulations. ffalic {ype indicates new text. Language which has been stricken;
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

COUNCIL ON THE ENVIRONMENT

Title of Regulation; VR 305-01-801. Public Participation
Guidelines (REPEALED).

Title of Repulation: VR 305-01-801:1. Public Participation
Guidelines.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Effective Date; March 10, 1993.

Summary:

The purpose of this action is fo repeal the existing
Public Participation Guidelines and to . adopt new
Public Participation Guidelines which establish, in
regulation, provisions to ensure thai interested persons
have the necessary Information {fo comment on
regulatory actions in a meaningful and timely fashion
during all phases of the regulatory process, and 1o
establish guidelines which are consistent with those of
the other agencies within the Natural Resources
Secretariat.

These guidelines require an expanded notice of
intended regulafory action, require that a summary or
copy of public commenis and the agency’s response to
the comments be submiltted to the council, and require
that certain analyses be performed as part of the
NOPC. Revisions to the proposed guidelines made in
response to public comment include the addition of
provisions for persons io petition for rulemaking and
for {ferminating the regulatory process on proposed
regulations. Revisions also pertain to the use of ad hoc
and standing advisory committees and convening
public meetings.

VR 305-01-001:1. Pubiic Participation Guidelines.
§ 1. Definitions.

A, The following words and terms, when used in this
regulation, shall have the following meaning unless the

context clearly indicates otherwise:

“Adminisfrative Process Act” means Chapter LI1:1 (§
§9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

 “Administrator” means the administrator of the Council
on the Environment or his designee.

“Agency” means the council administrator and staff

responsible for implementing the programs and providing
administrative support to the council.

“Council” means the Council on the Environmenf, the
collegial body, established under § 10.1-1200 et seq. of the
Code of Virginia.

“Person”™ means an individual, corporation, partnership,
associaftion, a governmental body, a municipal corporation,
or any other legal entity.

“Virginia [Environmental Qualily Law” means the
provisions found in § 10.1-1200 ef seq. of the Code of
Virginia authorizing the Council on the Environment or the
administrator to adopt regulations or procedural
requirements,

B. Unless specifically defined in the Virginia
Environmental Quality Law or in this regulation, terms
used shall have the meanings commonly ascribed fo them.

§ 2. General

A, The procedures in § 3 of this regulation shali be used
for soliciting the input of interested persons in the initial
formation and development, amendment or repeal of
regulations in accordance with the Administrative Process
Act. This regulation does not apply (o regulations
exempted from the provisions of the Administrative
Process Act [ (§ 9-6.14:41 A and B) ] or excluded from
the operation of Article 2 of the Administrative Process
Act [ (§ 96.14:41 C)] .

B. At the discretion of the council or the agency, the
procedures in § 3 may be supplemented { by any meany
and in any maaper | fo provide additional public
participation in the regulation adoption process or as
necessary to meet federal requirements.

C. The failure of any person lo receive any notice or
copies of any documents provided under these guidelines
shall not affect the validity of any regulation otherwise
adopted in accordance with this regulation.

[ D. Any person may petition the council for the
adoption, amendment or repeal of a reguiation. The
petition, at a minimum, shall coniain the following
information:

1. Name of petitioner;

2. Petitioner's mailing address and felephone number;

3. Petitioner's interest in the proposed action;

Virginia Register of Regulations
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4, Recomimended regulation or addition, deletion or
amendment to a specific regulation or regulations;

5. Statement of need and justification for the proposed
action;

6. Statement of Impact on the petitioner and other
affected persons; and

7. Supporting documents, as applicable.

The council shall provide a wrilten response fo such
petition within 180 days from the dafe the pelition was
received. 1

§ 3. Public participation procedures.

A. The agency shall establish and maintain a list or lists
consisting of persons expressing an interest in the
adoption, amendment or repeal of regulations.

B. Whenever the council so directs or upon its own
initiafive, the agency may commence the regulation
adoption process and proceed o draft a proposal
according to these procedures.

C. The agency [ may shall | form an ad hoc advisory
group [ or utilize a standing advisory commitiee | to assist
in the drafting and formation of the proposal { unless the
council specifically authorizes the agency to proceed
without utilizing an ad hoc or standing advisory committee
;] . When an ad hoc advisory group is formed, such ad hoc
© advisory group shall | be oppointed from groups and
individuals registering iterest in working with the ageney
include represeniatives of the regulated community and
the general public ] .

D. The agency shall jssue a notice of intended
regulatory action (NOIRA) whenever it considers the
adoption, amendment or repeal of any regulation,

1. The NOIRA shall include the following:

a. A brief stafement as fo the need for regulatory
action;

b. A brief description of alternatives avallable, if
any, to meet the need.,

¢. A request for commenis on the inlended
regulatory action, to include any ideas to assist the
agency in the drafting and formation of any
proposed regulation developed pursuant to the
NOIRA.

d. A request for comments on the costs and benefits
of the stafed alternatives or other alternatives.

2. Holding public meetings.

4. The agency shall hold at least one public meeting

| when considering the &deﬁﬁsﬂ of new regulations.
{a Hae case ef a propesal to amend eor repeni
whenever it considers the adopfion, amendment or
repeal of any regulation unless the counci!
specifically authorizes the agency to proceed without
holding a public meeting ] .

b. In those cases where a public meeting(s) will be
held, the NOIRA shall also include the date, not to
be less than 30 days after publication of the
Virginia Register, fime and place of ithe public
meeting(s).

3. The public comment period for NOIRAs under this
section shall be no less than 30 days after publication
of the NOIRA in the Virginia Register.

E. The agency shall disseminate the NOIRA to the
public via the following:

1. Distribution fo the Registrar of Regulations for
publication in the Virginia Register of Reguliations.

2. Distribution by mail fo persons on the lisi(s) -
established under subsection A of this section.

F. After consideration of public input, the agency may
prepare the draft preposed regulation and [ prepare the
aotice of public comment NOPS and | any supporting
documentation required for review. If an ad hoc advisory
group has been established, the draft regulation shall be
developed in consultation with such group. A summary or
copies of the comments received in response fo the
NOIRA shall be distributed fo the ad hoc advisory group
during the development of the draft regulation. This
summary or copies of the comments received [ in
response to ] to the NOIRA shall also be distributed to the
council.

G. Upon approval of the draft propesed regulation by
the council, the agency [ mayw af its diseretien, proceed by
publishing the NOPE shall publish a Notice of Public
Comment (NOPC) | and the proposal for public comment.

H. The NOPC shall include at least the following:

1. The notice of the opporfunity to comment on fthe
proposed regulation, location where copies of the draft
may be obtained and name, address and felephone
number of {the individual to confact for further
information about the proposed regulation.

2. A description of provisions of the proposed
regulation which are more restrictive than applicable
federal reguiremenis, fogether with the reason why
the more restrictive provisions are needed.

3. A regquest for comments on the costs and benefits
of the proposal.
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4. A statement that an analysis of the following has
been conducted by the agency and is available to the
public upon request:

a. A statement of purpose: why the regulation Is
proposed and the desired end resuit or objective of
the regulation.

b. A statement of estimated Impact:

(1) Number and Iypes of regulated entities or
persons affected.

(2) Projected cost to regulated entities (and fo the
public, if applicable} for implementation and
compliance. In those instances where an agency is
unable fo quantify projected costs, it shall offer
qualitative data, if possible, fo help define the

impact of the regulation. Such qualifative data shall
include, if possible, an example or examples of the
fmpact of the proposed regulation on a ({fypical
member or members of the regulated commuynity.

(3) Projected cost fto the council staff for
implementation and enforcement,

(4) The beneficial impact the regulation is designed
to produce.

¢. An explanation of npeed for the proposed
regulation and potential consequences that may
result in the absence of the regulation.

d. An estimate of the impact of the proposed
regulation upon small businesses as defined in §
9-189 of the Code of Virginia or organizations in
Virginia.

e. A discussion of alternative approaches that were
considered fo meet the need the proposed regulation
addresses, and a statement [ why as to whether ]
the agency believes that the proposed regulation is
the least burdensome alternative to the regulated
community [ that fully meets the stated purpose of
the proposed regulation } .

f. A schedule sefting forth when, [ within twe ¥ears
1 after the effective date of the regulation, the
agency will evaluate it for effectiveness and
continued need.

5. The date, time and place of at least one public
hearing held in accordance with § 9-6.14:7:1 of the

Code of Virginia lo receive comments on the proposed.

regulation. In those cases in which the agency elects
to conduct ap evidential hearing, the notice shall
indicate that the evidential hearing will be held in
accordance with § 9-6.14:8 of the Code of Virginia.
The hearing(s} may be held at any time during the
public comment period [ and whenever practicable, no
less than 10 days prior to the close of the public

comment period 7 . The hearipg(s) may be held in
such location(s) as the agency determines will best
facilitate input from Interested persons.

I The public comment period shall close no less than 60
days after publication of the NOPC in the Virginia
Register.

J. The agency shall disseminafe the NOPC to the public
vig the following: .

1. Distribution to the Registrar of Regulations for:

a. Publication in the
Regulations;

Virginia Register of

b. Publication in a newspaper of general circulation
published af the state capital and such other
newspapers as the agency may deem appropriate.

2. Distribution by mail to persons on the Ilisi(s)
established under subsection A of this section.

K. The agency shall prepare a summary of comments
received in response to the NOPC and [ the agency’s
response to the comments received. The agency shall ]
submit { # er the summary and agency response and ], if
requested, submit the full comments to the council. [ Beth
1 The summary [ , the agency response, ] and the
comments shall become a part of the agency file [ and
after final action on the regulation by the council, made
available, upon request, (o interested persons | .

[ L. If the agency delermines that the process to adopi,
amend or repeal any regulation should be terminated after
approval of the draft proposed regulation by the approving
authority, the agency shall present to the council for their
consideration a recommendation and rationale for
withdrawal of the proposed regulation. |

[ & M 1] Completion of the remaining sieps in the
adoption process shall be carried out in accordance with
the Administrative Process Act.

[ § 4 Transition.

A. All regulatory actions for which a NOIRA has been
pubiished in the Virginia Register prior to March 10, 1983,
shall be processed in accordance with the VR 305-01-0¢1
Public Participation Guidelines.

B. All regulatory actions for which a NOIRA has not
been published in the Virginia Register prior to March 10,
1993, shall be processed In accordance with the VR
305-01-001:1 Public Participation Guidelines. }

BEPARTMENT OF HEAILTH (STATE BCARD OF)

REGISTRAR’S NOTICE: This regulation is exciuded from
Article 2 of the Administrative Process Act in accordance
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with § 9-6.14:4.1 of the Code of Virginia, which excludes
agency orders or regulations fixing rates or prices. The
Department of Health will receive, consider and respond
fo petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulation: VR 355-33-200. Charges for Medical
Care Services.

Statutory Authority: § 32.1-12 of the Code of Virginia.
Effective Date: March 10, 1993.

Summary:

This regulation change is being sought fo medify the
Virginia Department of Health’s schedule of charges
for home health services. Visit charges will be
increased for skilled nursing, physical therapy,
occupational therapy, speech therapy, home health
aide, and medical social worker so [that the
departmeni’s charges will allow maximum
reimbursement for Medicaid payment levels that
became effective on January 1, 1993. These increased
payment levels are cost based and will allow the
department to recover Some of its increased costs that
have occurred due to higher nurses’ salaries and
Supply cosis.

The changes in charges are as follows:

Service 0ld Charge New Charge
Skilled nursing $ 99 $ 110

Comprehensive 167 180
Physical therapy 94 100
Occupaticnal therapy 93 100
Speech therapy 98 110
Home health aide 46 a0
Medical social work 125 140

Based on the number of home health visits provided
in 1992, it is estimated that the above changes will
increase revenues by $55,000. The additional revenues
will not be used to increase services, but will be used
to offset increased costs of providing the services.

VR 355-39-200. Charges for Medical Care Services.
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STATE HEALTH OFPARTMENT
CHARGES AND PAYMENT REGUIREMENTS BY- INCOME LEVELS
EFFECTIVE SERTEMBER-45.-31992 MARCH ] 1
EXCEPT FOR NORTHERN VIRGINIA - CHART I

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Services," promulgated by the authority of the
8oard of Health in accordance with § 32.1-12 of the Code of Virginia, listed below are the charges for medical care services, stating the minimum
required payments tc by made by patients toward their charges, according to income levels,

25000, 25001,
Z5002, 73003,
29004
23104
29105, 79107,
Z2940%

29310

Z9311

29380, 79301,
or 29302

£9312

99201

Yy

INCOME [NCOME INCOME INCOME INCOME TNCOME

LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXIMUM CHARGE PER A k] [ D E F
MEDICAL CARE SERVICES VISIT OR PER SERVICE{1) (0%) (10%}) (25%) (50%} {75%) (100%)
MATERNITY/GYNECOLOGY(3) $ 33.00 $ .00 $3.25 $ 8.25 $16.50 $24.75 $ 33.00
Maternity Care Billed on Glebal $300.00 $ .00 $30.00 $75.00 $150.00 $225.00 $300.00
Basis
Fostpartum Visit $ 33.00 § .00 $ 3.30 $ 8.25 $16.50 $24.75 $ 33.00
Maternity Care Coordination{4)
Risk Screening $ 10.00 5 .00 $1.60 $ 2.50 $ 5.00 5 7.50 $ 16.00
Maternity Assessment $ 25.00 $ .00 $ 2.50 $ 6.25 $12.50 $18.75 $ 25.00
Maternity Follow-up $ 40.00 per month $ .00 $ 4.00 $10.00 $20.00 $30.00 $ 40.00

x 11 months

MNutriticnal Services

Original Assessment $ 20.00 $ .00 $ .00 $ .00 $ .00 £15.00 $ 20.00

Follow-up $ 10.00 per encounter § .00 $ .00 $ .00 $ .60 $ 7.50 $ 10,00

Group Educaticn $ 6.00 per class $ .00 $ .60 $1.50 5 3.00 $ 4.50 $ 6.00
or session

$ 36.00 maximum

33.00

Homemaker Services $ 33.00 per visit or $ .00 $ 3.30 % 8.28 $16.50 $24.75 $
$ 4.00 $ 6.00 $ 8.00

5 8.00 per hour, $ .00 $ .80 $2.00
not to exceed 4 heurs

CLINICAL VISITS {INCLUDES BOTH
PEDTATRIC AMD ADULT SERVICES)

Hew Patients: To qualify as a new

patient, patient must not have been
seen by any provider in that health
department for at least three years.

Visit included all three components: £ .00 $ 2.50 3 6.00 $12.00 518,00 $ 24.00
*Problem focused history
*Problem focused examination
*Straightforward medical decision
making

Visit included all three components: $ .00 $ 3.00 $ 7.00 $14.00 $21.00 % 28.00
“Expanded problem focused history
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERTEMBER-35--3962 MARCH 10, 1993
EXCEPT FOR NORTHERN VIRGINIA — CHART I

99203

99204

99205

EEYAR

89212

83213

45214

INCOME INCOME
LEVEL LEVEL
MAXTMUM CHARGE PER A 8
VISIT DR PER SERVICE{1} {0%) {10%)

“txpanded problem focused exmination
“Straightforward medical decision
making

Visit included all three components: ' $ .00 $ 3.25
“Detailed histary
*Datailed examination
*Medical decision making of low
compiexity

Visit Tncluded all three components: $ .00 $4.75
*Comprehensive histary
*Comprehensive examination
“Medical decision making of
moderate complexity

Visit included all three components: $ .00 $ 5.00
"Comprehensive history
“Comprenehsive examination
“Medical decision making of high
complesity

Established patieat visits: Any patiant
that has been seen by a provider in that
health department within the last 3 years.

¥isit may or may not regquire physician $ .00 $1.00
Presenting probiems are minimal

Visit included two of three components; $ .00 $ 2.00
*Preblem focused history .
"Problem tocused examination
"straightforward medical decision

making

Visit included two of three components: $ .00 $2.75
"Expanded problem focused history
*Expanded problem focused exmination
"Medical decision of low complexity

Visit included two of three components; § .00 5 3.50
“Uetailed history
“Uetailed examination
“Medinal decision making of moderate
romplesity

INCOME
LEVEL

$8.25

$11.75

$ 2.5

$ 6.50

$ B.75

INCOME
LEVEL

$16.50

$23.50

$25.00

$ 5.00

$13.25

$20, 25

INCOME
LEVEL

$24.75

$35.00

$37.50

3 7.50

$i4.25

$15.75

$24.75

INCOME
LEVEL

§ 33.00

$ 50.00

$ 26.50
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERFEMBER-35.-3992_MARCH 10, 1993
EXCEPT FOR NORTHERN VIRGINIA - CHART I

INCOME INCOME INCOME INCOME INCOME INCOME
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXIMUM CHARGE PER A B C 4] E F
CPT CODE MEDICAL CARE SERVICES VISIT OR PER SERVICE(1) (0%) (10%) {25%) (50%) (75%) (100%)
99215 Visit included two of three components: § .00 $ 4,50 $11.25 $22.50 $33.75 $ 45.00
*Comprehensive history
*Comprehensive examination
*Medical decision making of high
complexity
PREVENTIVE MEDICINE SERVICES (These
codes are to be used primarily for well
baby visits. They are the codes to be
used for EPSDT billing.)
New Patient
99387 Age under 1 year $ .00 $ 3.50 $8.75 17.50 $26.25 $ 35.00
39382 Age 1 through 4 years $ .00 $ 4.00 $9.75 15,50 $29.25 $ 39.00
53383 Age 5 through 11 years $ .00 % 4.00 $9.75 $19.50 $24.25 $ 39.00
99384 Age 12 through 17 years $ .00 $ 3.50 $8.75 $17.50 $26.25 $ 35.00
93385 Age 18 through 21 years $ .00 $3.75 $ 9.50 19.00 £28.50 § 38.00
Established Patient
99391 Age under t year $ .00 § 3.50 $8.75 17.50 $26.25 $ 35.00
99392 Age 1 through 4 years $ .00 $ 3.50 £ 9.00 15,00 $27.00 $ 36.00
99393 Age 5 through 11 years .5 .00 $ 3.50 $ 9.00 18.09 $27.00 $ 36.00
99394 Age 12 through 17 years $ .00 $ 3.00 $ 7.75 15.50 $23.25 $ 31.00
99385 Age 18 through 21 years § .00 $3.75 $ 9.50 19.00 $28.50 $ 38.00
Infant Care Coordination{4)
29019, Z50m2, Risk Screening $ 10.00 $ .00 § 1.00 $ 2.50 $ 5.00 $ 7.50 $ 10.00
29014
29104 Infant Assessment $ 25.00 3 .00 $ 2.50 $ 6.25 $12.50 $18.75 $ 25.00
23106, 729108, follow-up $ 40.00 per month $ .00 $ 4.00 $10.09 $20.00 $30.00 $ 40.00
29116 x 24 months
FAMILY PLANNING!S)
25007 Initial/Annual Visit $ 50.00 $ .00 % 5.00 $12.50 $25.00 $37.50 $ 50.00
79009 Foll ow-up/Preblem Visit $ 20.00 $ .00 $ 2.00 $ 5.00 $1G.00 $15.00 $ 20.00
COLPOSCOPY SERVICES
57454 Colposcopy with Biopsy 3 90,00 $ .00 $ 9.00 §22 .50 $45.00 $67.50 $ 90.00
57511 Colpascopy with Biopsy and $130.00 $ .00 $13.00 $32,50 $65.00 $97.50 §130.00

Cryosurgery

oenTAL Seevices®) BASED ON MEDIAN PRIVATE PRACTICE PROFESSIOMAL FEESwe———e
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CHARGES AND- PAYMENT REQUIREMENTS BY INCOME LEVELS

EFFECTIVE SERTEMBEA-1B--3002 MARCH 10, 1993
EXCEPT FOR MORTHERM VIRGINIA - CHART I

CPT LODE MEDICAL CARE SERVICES

SPECIAL SERVICES WITHOUT ELIGIBILITY(?)

36415 Venipuncture
Administration of Prescribed

Medicatieon and/or Manrputine

Immunizations

PLUS: Cost of vaccine(7} when
furnished by Health Department

Blood Pressure Check

86580 PPD/Tuberculin Testing
71010 Radiological Examination (?Egst)
Activities of Daily Living

Cholesterol Screening
and Counseling
Medical Record Copying

ELIGIBILITY IS REQUIRED ON THE FOLLOWINMG:
$

Pharmacy Professional Fee
PLUS: Cost of Drugs ?5 Vaccine
Other X-ray Services )
Other Labaratory Services!19)
OTHER SERVICES
Children's Specialty Services
{Anpual)

HOME HEALTH SERVICES
Skiiled Hursing

Comprehensive
Physical Therapy
Occupatianal Therapy
Speech Therapy
Home Health Aide

Medical Social Worker

INCOME INCOME INCOME THCOME TNCOME THCOME
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXIMUM CHARGE PER A 8 o i} £ F
VISIT OR PER SERVICE(1) (0%) {10%) (25%) (50%) {75%) {100%)
7.00 FLAT RATE CHARGE
$10.00 FLAT RATE CHARGE
Mo Charge s~ SERVICE. PROVIBED FREE STATEWIDF———m e
$ 3.15 FLAT RATE CHARGE
$20.00 FLAT RATE CHARGE
% 9.00 per hour FLAT RATE CHARGE
3 5.00 FLAT RATE CHARGE
$ .50 per page FLAT RATE CHARGE
4.40 $ .00 £ .50 $1.00 $ 2.25 $ 3.25 $ 4,40
0% 10% 25% 50% 75% 100%
BASED ON REASOMABLE COSTS AS DETFRMINED BY THE OEPT. OF MEDICAL ASSIST. SVCS
MAXLMUM PAYMENT LEVELS
BASED ON REASONABLE COSTS AS DETERMINED BY THE DEPT. OF MEDICAL ASSIST. SVCS
MAXIMUM PAYMENT LEVELS
$120.00 $ .00 $12.00 $30¢,00 $60.00 $50.00 $120.00
$-09-00 $—v00 $-5-08 $24.15 $49-50 $74-25 $-00.86
3116.99 $ .00 $11.00 $27.50 $55.00 $82.50 £130.00
516200 - [FTT] §44-25 $83-80-——-$125.25 16766
£180.00 $ .00 $18.00 45.00 $90.,00 $135.00 $180.00
$—54-80 [T $-6-40 $23-50 54408 $70-58 $-04-08
$100.409 .00 $10.00 325,00 $50.00 $75.00 $100.00
$-03-86 $-—80 $-9-36 $23-25 $46-50 %6075 $-53-00
$100.00 .00 10.00 325,00 £00.00 $75.00 $100.00
$-58-06 [—) $-9-80 $22.54 $46-00 $73-50 $-58-08
3110.00 .00 11.00 §27.50 $55.00 $82.50 $110.00
$-46-60 $——80 $-4+60 $33.68 $23-40 $34-50 $-46-00
3 50.00 & .00 $.2.80 312.50 $25.00 $37.50 $ 50.00
$125-06 $—00 $32,50 $33-25 $62-50 $93-15 $3:25-00
$70.00 $105.80 $140.00

$140,09 $..00 $14.09 $35.00
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CHARGES AND PAYWMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERTEMBER-35-—1902 MARCH 1 1
EXCEPT FOR NORTHERN VIRGINIA - CHART I

TNCOME INCOME INCOME INCOME THNCOME INCOME
LEVEL LEVEL LEVEL LEVEL LEVEI, LEVEL
MAXTMUM CHARGE PER A B C byl E F .
Py CODE MEDICAL CARE SERVICES VISIT OR PER SERVICE(1} {0%) (10%) (25%) {50%4) (75%} (100%)
CHILD DEVELOPMENT SERVICES PROGRAM
Medical Services
Problem focused consultation $ 47.00 $ .00 $ 4.70 $11.75 $23.50 $35.25 $ 47.00
Expanded censultation $ £0.00 $ .00 $ 6.90 $15.00 $30.00 $45.00 $ 60.00
Detailed consultation $ 75.00 $ .00 $ 7.50 $18.75 $37.50 $56.25 $ 75.00
Comprehensive consultation $100.00 $ .00 $10.00 $25.00 $50.00 $75.00 $100.00
Pharmocoalogical Management $ 8.50 $ .00 $ .85 §$2.19 $ 4.25 $6.35 5 8.50
Health Education $ 10.50 5 .0C $ 1.05 $ 2.85 $ 5.25 $ 7.90 § 10.50
Mental Health Services
Psychological Evaiuation per hr. $105.00 $ .00 $10.50 $26.25 $52.50 $78.75 $105.00
Psycho-sociat Assessment $ 30.00 $ .00 $ 3.00 § 7.50 $15.00 $22.50 $ 30.00
Ingivigual Psychotherapy per
1/2 hour $ 15.75 $ .00 5 1.60 $3.95 $ 7.90 $11.85 $15.75
Family Psychotherapy $ 10.50 $ .00 $1.65 $ 2.65 $ 5.25 $ 7.90 $ 10.50
Group Psychotherapy $10.50 $ .00 $1.05 $ 2.65 $ 5.25 $7.90 $ 19.50
Multifamily Psychotherapy $ 10.50 $ .00 $1.05 $ 2.65 $5.25 $7.90 $ 10.50
Educational Services
Educational Diagnestic Evaluation -NC- —————wmmeu————SERVICE PROVIDED FREE STATEWIDE~————— e —
School visit/Consultation -NC=~ _— —-SERVICE PROVIDED fREE
Classroom Observation =NC= ¢ mmm——memee e —=SERVICE PROVIDED FREE STATEWIDEwamc———mmm——memoo e
Case Management Services
Interdisciplinary Medical
Conference $ 40.45 $ .00 $ 4.08 $10.12 $20.23 $30.35 $ 40.45
Other Case Management Activity -NC- e —m—m——— =~ SERVICE PROVIDED FREE STATEWIDE-——~—— e mm e

Frogress Review =NC~ e ——SERYICE PROVIDED FREE STATEWIDE———————mmem e
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STATE HEALTH DEPARTMENT
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS

EFFECTIVE SERTEMBER-15--3552 MARCH 10, 1893
. NORTHERN VIRGINIA — CHART I

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care Services,” promulgated by the authority of the
Board of Health in accordance with § 37.1-12 of the Cade of Virginia, listed below are the charges for medical care services, stating the minimum
required payments to by made by patients toward their charges, according to income levels.

INCOME INCOME INCOME TNCOME TNCOME INCOME

LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
HMAXIHUM CHARGE PER A B C D E F
CPT CODE MEDICAL CARE SERVICES VISIT OR PER SERVICE{1) (0%) {10%) (25%) (50%}) (75%) (100%)
29900 MATERNITY/GYMECOLOGY(3) $ 37.00 $ .00 $3.75 $ 9.25 $18.50 $27.75 $ 37.00
56420 Maternity Care Billed on’ Global $330.00 $ .00 $33.00 $82.50 $165.00 $247.50 $330.00
Basis
59430 Postpartum Visit $ 36.00 5 .00 $ 3.60 $ 9.00 $18.00 $27.00 $ 36.00
Maternity Care Coordination(4)
79900, 29001, Risk Screening $ 11.50 3 .0C $1.25 $ 3.00 3$5.75 $ 8.75 $ 11.50
29002, 79003,
23004
29104 Maternity Assessment $ 28.50 $ .00 § 2.85 $ 7.25 $14.25 $21.50 $ 28.50
29105, 79107, Maternity Follow-up $ 45.50 per menth $ .0C $ 4.55 $11.50 $22.75 $34,25 $ 45.50
29109 x 11 months
Nutritional Services
29310 Griginal Assessment $ 22.75 $ .00 $ 2.50 $ 5.75 $11.50 $17.00 $ 22.7%
Z3311 Faltow-up $ 11.50 per encountar $ .00 % 1.25 $ 3.00 $5.75 t 8.75 % 11.50
29300, 29301, Group Education $ 7.00 per class
or 9302 or session $ .00 $ .75 $1.75 $ 3.50 $5.25 $ 7.00
$ 41.00 maximum
29312 Homemaker Services § 37.50 per visit or $ .00 $ 3.75 $ 9.50 $18.75 $28.25 $ 37.50
$ 9.25 per heur, $ .00 $ .95 $1.85 $4.75 $ 6.95 $ 9.25
not to exceed 4 hours
CLINICAL VISITS (IMCLUDES BOTH '
FEGTATRIC AND ADULT SERVICES)
tlew Patients: To qualify as a new
patient, patient must not have been
seen by any provider in that health
department for at least three years.
FH201 Yisit included all three components: $ .00 $2.75 $6.75 $13.50 $20.25 $ 27.00
*Problem focused history
“Problem forused examination
*Straightforward medical decision
making
GOy Vistt incloded a1l three components: $ .00 $ 3.00 $7.7% $15.50 $23.25 $ 31.00

*Expanded problem focused history
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99204

99205

G9211

39212

83213

34814

CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERTEMBER-15;—3992 MARCH 10, 1993

*Expanded problem focused exmination
*Straightforward medical decision
making

Visit included all three components:
*Detailed history
“Oetailed examination
*Medical decision making of Tow
cemplexity

Visit included all three compenents:
*Comprehensive history
*Comprehensive examination
*Medical decisien making of
moderate complexity

Visit included all three c¢omponents:
*Comprehensive histary
“Comprenehsive examination
"Medical decision making of high

complexity

Established patient visits: Any patient
that has been seen by a provider in that
health department within the Tast 3 years.

Yisit may or may not regquire physician
Presenting problems are minimal

Visit incluged two of three components:
*Probiem focused history
*Probiem focused examination
*straightforward medical decision
making

Visit included two of three companents:
"Expanded problem focused histary
"Expanded problem focused exmination
"Medical decision of low complexity

Yisit Tncluded two of three components:
"Detailed history
“Detailed examination
"Medical decision making of moderate
completity

NORTHERN VIRGINIA — CHART II

MAXIMUM CHARGE PER

VISIT QR PER SERVICE(1}

INCOME
LEVEL
A
{0%)
§ .00
3 .00
$ .00
$ .00
$ .00
$ .09
$ .00

1

INCOME
LEVEL

$3.75

$ 5.00

$ 5.50

5 1.00

$ 2.00

5 3.00

§ 4.00

INCOME
LEVEL

$5.25

$12.75

$13.75

$2.75

$5.25

$7.50

$ 9.7

INCOME
LEVEL

$18.50

$25.50

$27.50

$ 5.50

$10.50

$15.00

$19.50

INCOME
LEVEL

$27.75

$38.25

$41.25

$ 8.25

$15.75

$22.50

$29.25

INCOME
LEVEL

F
(100%)

$ 37.00

$ 51.00

% 55.00

$ 11.00

$ 21.00

$ 30.00

$ 39.00
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CHARGES AMD PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERFEMBER-I6--4802 MARCH 10, 1993
NORTHERN VIRGINIA — CHART II

INCOME INCOME TNCOME INCOME INCOME INCOME
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXIMUM CHARGE PER A B o D E F
ZPT {ODE MEDICAL CARE SERVICES VISIT OR PER SERVICE(Y) (0%) {10%) (25%) {50%} {75%) (100%}
98215 Visit included two of three components: $ .00 $ 5.00 $12.50 $25.00 $37.50 % 50.00
*Comprehensive history
*Comprehensive examination
*Medical decision making of high
complexity
PREVENTIVE MEDICINE SERVICES (These
codes are to be used primarily for well
baby visits., They are the codes to be
used far EPSDY billing.)
New Patient
39381 Age under 1 year $ .00 $ 4.00 $ 9.75 $19.50 $29.25 $ 39.00
Ga382 Age 1 through 4 years $ .00 $ 4.25 $10.75 $21.50 $32.25 4 43.00
39383 Age 5 through 11 years $ .00 $ 4.25 $10.75 $21.50 $32.25 $ 43,00
39384 Age 12 through 17 years $ .00 3 4,00 3 9.75 $£19,50 $29.25 $ 39.00
93385 Age 18 through 271 years $ .00 $4.28 $10.50 $21.00 $31.50 $ 42.00
Established Patient
9933 Age under 1 year $ .00 $ 4,00 $ 9.75 $19.50 $29.25 $ 35.00
G332 Age 1 through 4 years $ .00 $ 4.00 $10.00 $20.00 $35.00 $ 40.00
991337 Age 5 through 11 years $ .00 § 4.00 $10.0¢6 $20.00 $30.00 $ 40.00
49394 Age 12 through 17 years $ .00 $ 3.50 $8.75 $17.50 $26.25 $ 35.00
59395 Age 18 through 21 years $ .00 $ 4.25 $10.50 $21.00 $31.50 $ 42.00
Infant Care Coordination{d}
29010, Zuni2, Risk Screening % 11.50 $ .00 $ 1.85 $ 3.00 % 5.75 $ 8.75 $ 11,50
29014
29104 Infant Assessment $ 28.50 $ .00 $ 2.85 $ 7.25 $14.25 $21.50 $ 28.50
73106, 29108, Follow-up $ 45,00 per month $ .00 $ 4.60 $11.25 $22.55 $33.75 $ 45.00
Zone % 24 months
FAMILY PLANHING(S) .
0ua07 Initial/Annual Visit . $ 56.00 $ .00 $ 5.60 $14.00 $28.00 $42.00 $ 56.00
09008 Follaw—up/Provlem Visit $ 22.75 $ .00 $2.25 $5.75 $11.25 $17.00 $ 22.75
COLPOSCOPY SERVICES
57454 Colposcopy with Biopsy $100.00 $ .00 $10.00 $25.00 $50.00 $£75.00 $100.00
h7311 Colposcopy with Biopsy and $145.00 $ .00 $14.50 $36.25 §72.50 $98.75 $145.00
Cryosurgery
BEMTAL SERVICES(E) ————~~BASED ON MEDIAK PRIVATE PRACTICE PROFESSIONAL FEES—-—mmm
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SERTEMBER-18--1002 MARCH 10, 1993
NORTHERN VIRGINIA ~ CHART II

INCOME INCOME INCOME INCOME INCOME INCOME
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXTHUM CHARGE PER A B C D E F
CPT {ODE MEDICAL CARE SERVICES VISIT OR PER SERVICE{1) (0%) {10%) {25%) (50%) (75%) { 100%)
SPECIAL SERVICES WITHOUT ELIGIBILITY!7}
36415 Yenipuncture % 8.00 FLAT RATE CHARGE
Medication and/or Nonrputine .
Immunizations $10.60 FLAT RATE CHARGE
PLUS: Cost of Vaccine!?} when
furnished by Health Department
Blood Pressure Check Ne Charge - FLAT RATE CHARGE
86580 PPD/Tuberculin Testing $ 3.55 ~———————————SERVICE PROVIDED FREE STATEWIDE-—-— ————
71010 Radiploegical Examination (Eg?st) $ 22.00 ——- ——SERVICE PROVIOED FREE STATEWIDE- -
Activities of Daily Living $ 11.00 per hour o ~—SERVICE PROVIDED FREE STATEWIDE- -
Cholesterol Screening $ 6.00 ————rire————————SERVICE PROVIDED FREE STATEWIDE —————meememeo—m e
and Counseling
Medical Record Copying $ .50 per page 0 o———mmm————m SERVICE PROVIDED FREE STATEWIDE-mm————mmmmmemmem

ELIGIBILITY TS REQUIRED OM THE FOLLOWING:
Pharmacy Professional Fee $ 4.40 $ .00 $ .50 $1.00 $2.25 3 3.25 5 4.40
PLUS: Cost of Dru?a er Vaccine
Other X-ray Services } BASED ON REASONABLE COSTS AS DETERMINEG BY THE DEPT. OF MEDICAL ASSIST. SvCs
MAXIHUM PAYMENT LEVELS
Other Laboratory Services(!0) BASED ON REASONABLE COSTS AS DETERMINED BY THE DEPT. OF MEDICAL ASSIST. SVCS
MAXIMUM PAYMENT LEVELS

OTHER SERVICES
Children's Specialty Services
{Annual) $136.00 $ .00 §$13.50 $34.00 $68.00 $102.00 $136.00

HOME HEALTH SERVICES

Skilled Mursing $-09-00 $—=00 $-9-09 $24-75 $45-68 $74-25 $-59-68
£110.909 - §._.00 11.00 27.50 55,00 $82.50 110.00

Comprehensive $367-00 $-—<66 $16-40 $41-75 $83-50-——$3125-25 $3167-88
$180.00 : $ .00 $18.00 45,00 $90.00 $135.00 180,00

Physical Therapy $-54-00 588 $-9-40 $23-50 $437-60 $76-58 $-04-06
$109.00 $ .00 £10.00 $25.00 50.00 $75.00 $100.00

Gceupational Therapy $-93-00 $-—rif $-9-30 $23-2b $46-50 6525 $-03-60
$100.00 $ .00 316,00 $25.00 $50.00 $75.00 $100.00

Speech Therapy $-98-00 $——-00 $-0-80 $24-60 $49-06 $43-58 $-08-08
" $110.00 $ . $11.490 $27.50 £55.00 $82.50 $110.00

Home Health Aide $-46-60 [ —ry $-4-40 $11-50 $23-60 $34-.50 5-46-08
$ 50.00 .00 $£5.00 $12.50 $25.00 $37.50 £.50.00

Medical Secial Workar $325-08 F—r $32-50 $21-25 $EL-50 $93-75 $325-00
$146.00 $ .00 $14.00 $35.90 $70.00 $105.00 £140.00
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CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS
EFFECTIVE SEPTEMBER-15,-4002 HARCH 10, 1993
NORTHERN VIRGINIA - CHART II

6¢ST

€661 ‘9 dipnuaga ‘Appuoy

INCOME INCOME INCOME INCOME INCOME INCOME
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL
MAXTMUM CHARGE PER A B C bl E f
Car cope HEDICAL CARE SERVICES VISIT OR PER SERVICE(1} (0%) {10%} {25%) {50%} {75%) (100%)
CHILD DEVELOPMENT SERVICES PROGRAM
Medical Services
Problem faocused consultation $ 53.00 $ .00 $ 5.30 $13.25 $26.50 $39.75 $ 53.00
Expanded consuvltation % 68.00 $ .00 $ 6.80 $17.00 $34.00 $51.00 $ 68.00
Detailed consultation $ 85.00 3 .00 $ 8.50 $21.25 $42.50 $63.75 $ 85.00
Comprehensive consultation $113.00 $ .00 $11.30 $28.20 $56.50 $84.75 $113.00
Fharmocological Management $ §.50 $ .00 $ .95 $ 2.40 $ 4,78 % 7.15 $ 5.50
Health Education $12.00 3 .00 $ 1.20 % 3.00 $ 6.00 $ 9.00 $ 12.00
Mental Health Services
Psychelegical Evaluation per hr. $120.00 $ .00 $12.00 $30.00 360.00 $90.00 $120.00
Psycho-social Assessment $ 34.00 5 .00 S 3.40 $ 8.50 $17.00 $25.50 $ 34.00
Individual Psychotherapy per

172 hour $ 18.00 3 0o $ 1.80 $ 4.50 % 4900 $13.50 $ 18.00
Fanily Psychotherapy $ 12,00 & .00 $1.20 $ 3.00 $ £.00 $ 9.00 $12.00
Group Psychatherapy $12.00 $ .00 $ .20 $ 3.00 $ 6.00 $9.00 $ 12.00
Multifamity Psychotherapy $ 12.00 $ .00 $1.20 $ 3.00 $ &£.00 $ 9.60 $ 12.040

Egucational Services

Educational Diagnostic Evaluation -~NC- SERVICE PROVIDFED FREE STATEWIDE ~————mmeemmm e e
Schoot Visit/Consultation —HC- ---SERVICE FROVIDED FREE STATEWIDE—

{lassroom Observation ~hE— SERVICE PROVIDED FREE STATEWIDEwomoe—

Case Management Services
Interdisciplinary Madical
Cunterence $ 45.70 % .00 $ 4.75 $11.43 $22.85 $34.¢28 % 45,70

Other Case Management Activity =NC= e e SERYICE PROVIDED FREE STATEWIDEmmmmio
Progress Review -NC- 0 e SERVICE PROVIDED FREE STATEWIDE~—m—————m—mmmmem

ALL FODTHROTES FOR STATLWIOUE CHARGES STILL APPLY TO NORTHERN VIRGINIA CHARGES
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CHARGES AND PAYMENTS BY INCOME LEVELS
SERTEMBER-315:-1902 MARCH 10, 1993

FOOTHOTES

For any service not listed, please contact the Office of Community Heaith Services so that a tharge may be established,

Masimum Charges per Visit:

a. It the service is obtained throunh contracts with previders of the department, charges will be those charged the department as stated in
the contract or the set charges, whichever is more.

L. The Yisted charges include all procedures such as routine lab work ar x-ray as required in each program protoco) for atl patients,

©. Health Department maximumn rharges shall be: Tacome A — Free; Incame B - 10% of charges; Income C - 25% charges; Income B - 50% of charges;
Income £ - 75% of charges; Income F - 100% of charges. See Income Levels Schedules in the Eligibility Section of the CHS manual for more
details.

Maternity:

a. Maternity patients covered by Medicaid may be charged either on a per visit basis or for global care.

Haternity patients covered by private insurance will be billed on & global basis. At the end of the pregnancy, the insurance company is
to be billed 3300 for antenatal care. The billing code is 59420,

b. A1l women making a postpartum visit are to be charged for the visit. To bill as a postpartum visit, use (PT code 50430, If family
planning services are provided, this visit may be billed as a family planning visit {CPT code 09007 for Medicaid; appropriate office wisit
code for private insurances).

Maternal and Infant Care Coordination:

Services must meet Medicaid's guidelinas before charging the patient for the services.

Charges may be deferred if the determination is made that the patient needs the services, but cannot pay far them at the time of service.

Bocumentation of the waiver for deferment must be on file in the patient's medical folder. Refer t¢ "Waiver of Payments" section of

Regulations Governing Fligikility Standards and Charges for Medical Care Services.

For non-tedicaid patients, the contraceptive method selected is included in the cost of the initial and yearly visits.

If the patient has Medicaid and is given contraceptives at the clinic visit, bill for two procedures: one far the clinic visit and one for
the contraceptives. Districts with pharmacies are to bill the prescription filling fae.

Billing codes for Hedicaid are 09007 for the initial/yearly exam and 09009 for the follow-up/problem visits., If private insurance is to be
billed, use the sppropriate visit and code as described in item 3 b above.

Dental:

Tre Charfes tor dental services are based on average professional charges in the private sector. Charge schedules may be obtained from the
Division ul Dentel Health,

Fur any secvice requiring the services of a dental lab, the patient will be required to pay the full Tab charge. The professional fee is
$90.00 per heur. Zonlact Dental Health for specific charges.

suonengay [eulg
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Special Services:

Service charges are to be applied statewide except when indicated as free. Flat rate services must be paid at the time the services are
provided.

When a medicatipn or nonrodtine immunization is provided and ngo other cliinical service is previded, an administration charge should be billed
using the 93211 evaluation/management code. This is to be treated as a flat rate charge subject to the sliding fee scale enly if the patient
states they he gr she cannot otherwise pay the charge. If other c¢linical services are charged and billed, then there should be na
administration charge.

ADL Services:

ADL services are provided to patients who do nat qualify for Medicaid benefits. A1l ADL service collections are to be charged to the General
Medical subprogram activity,

Other X-Ray Services:

These services are to be charged whenever they are ordered by the provider and are nat part ef the routine examination protocol for all
clinic patients.

Other Lab Services!

These services are to be charged whenever they are ordered by the provider and are not part of the routine examination protacol for all
ciinic patients.

Contract Lab Work: When lab work is sent to contract labs and the patient is covered by Medicaid, a handling fee of $3.00 (CPT code 99000)
should be charged. (Medicare wil) not pay 3 handling fee, but will pay the venipuncture as below.) For all other patients, the charges for
the lab work should be the Medicaid rate for the test(s) ordered.

If a venipuncture was needed to draw the sampie, you may bill for the venipuncture. *

suonensay revui



Final Regulations

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{(BOARD OF)

REGISTRAR'S NOTICE: Due to the length of VR
460-02-2.2100 and VR 460-02-2,6100, only the amended
pages are heing published; however, the full text is being
published of the other regulations relating to the Health
Insurance Premium Payment Program. The full text of VR
460-02-2.2100 and VR 460-02-2.6100 is available for public
inspection at the Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia, or at the Office of the Registrar of Regulations,
General Assembly Building, 910 Capitol Square, Room 262,
Richmond, Virginia.

Title of Repguylation: State Plan for Medical Assistance
Relating te Health Insurance Premiom Payment
Program (HIPP).

VR 460-61-29.4. Premiums, Deductibles, Coinsurance and
Qther Cost Sharing Obligatioms.

VR 46¢-8-76, Third Party Liability.

VR  460-02-2.2108. Groups Covered and Agencies
Responsible for Eligibility Determination (Attachment 2.2
A)

VR 466-02-2.6100. Eligibility Conditions and Reguirements
(Attachment 2.6 A).

VR 460-02-4.2230. State Method on Cest Effectiveness of
Emplsyer-Based Group Health Plans (Attachment 4.22 C).
VR 460-§4-4.2230. Health Insurance Premipm Payment
Program.

Statutory Authority; § 32.1-325 of the Code of Virginia.

Effective Date: April 1, 1993.

Sumimary:

The purpose of this action is fo implement the
mandates of § 1906 of the Act to provide for:

a) The identification of cases in which the
enrollment of Medicaid recipients in group health
plans is likely fo be cost effective;

b) The requirement that Medicaid eligible persons in
those cases enroll in the available group health plan
as a condition of eligibility for Medicaid;

¢) The payment of premiums and other cost-sharing
obligations for ftems and services otherwise covered
by Medicaid; and

d) The treatment of the group health plan as a
third party lability resource (payment by a group
health insurance plan is primary fo any payment
by Medicaid for the same services).

This regulatory action adds several new federal
preprinted pages to the State Plan for Medical
Assistance as well as new Attachment 4222C. It also
creates new state regulations VR 460-04-4.2230.

Prior to Congressional passage of the OBRA 90
mandate to provide for payment of group health
premiums for Medicaid eligible persons, no such
requirementt existed in Title XIX of the Social
Security Act. This regulatory action discusses the
affected persons, the identification of such persons,
the determination of cost effectiveness, the
enforcement of group health plan enrollment as a
condition of Medicaid eligibility, the payment of
premiums and cosi-sharing obligations, and the
treatment of such group health plans as third party
payment resources prior to Medicaid payment.

This regulatory action applies only to Medicaid
eligible persons who are eligible for coverage under a
“group health plan.” Eligibility for coverage under a
group health plan is based on restrictions established
by the plan. A group health plan is a health
insurance plan of, or contributed to by, an employer
which provides health care to the employer's
emplovees, former employees or their dependent
Jamily members.

All persons Who are living in the same household who
are eligible for coverage under a group health plan
and who are eligible for Medicaid will be eligible for
consideration for the HIPP Program, except persons
who are.

a) Medicaid eligible due to the “spend-down”
provision;

B) Only retroactively eligible for Medicaid;

¢) In a nursing home or receiving a deduction from
palient pay responsibilily fo cover the insurance
premium;

dj Eligible for Medicare Part B but not enrolled in
Part B.

DaAS will consider persons in a) through dj if
extraordinary circumstances indicate the group health
plan might be cost effective.

DMAS will coordinate with the Depariment of Social
Services (DSS) the identification of Medicaid cases in
which enrollment of Medicaid eligible persons in a
group health plan is likely fo be cost effective.
Individuals applving for or being redetermined for
Medicaid eligibility must furnish the required
information on all group health plans available to
them to DSS as a condition of Medicaid eligibility. A
Jorm to be completed by their employer is provided
for this purpose. If the employer refuses to complete
the form, DSS will accept group health plan benefits
literature, DSS shall forward this information to
DMAS. Medicaid eligibility will not be affected on a
recipient who has demonstrated good faith effort to
obtain this information but the employer refuses to
cooperate.
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DMAS will review identified cases using the average
expected Medicard expenditures of each famuly
member, the benefits and exclusions of group health
plans, the administrative cost {o the agency and the
cost of emplovees’ premiums for the group health
plans. If payment of the cost of premiums Is likely to
be less than payment of Medicaid expenditures for
the same services covered by the group health plan,
them DMAS shall authorize such pavments of
Premims.

DMAS’ shall redetermine the cost effectiveness of the
group health plan periodically, not to exceed every 12
months. DMAS’ authorization of premium payments
will be effective as long as the persons in the case
are Medicard eligible, enrolled in the group health
plan and DMAS determination is that such group
health plan is likely to be cost effective.

When DMAS determines enrollment in a group health
plan is likely to be cost effective, DMAS shall notify
the family member who is eligible for the group
health plan (employee) and the DSS caseworker in
writing that the group health planfs) meets the cost
effectiveness criteria. The employee shall be requested
to enroll in the group health plan as follows:

a) If the employee is a Medicaid eligible person, the
emplovee shall be directed to enroll in the group
health plan in order to become or remain eligible
for Medicaid. (If the Medicaid eligible person is
unable to enrcll on his own behalf or is abie to
show good cause for failure to cooperate, Medicaid
eligibility will not be affected,)

b) If the emplovee is a Medicaid eligible person but
Is unable fo enrofl in the group health plan when
directed lo do so by DMAS but may enroll at a
later date (such as the plan’s open enrollment
period), the Medicaid eligible person must forward
DMAS a completed application form for the group
health plan as proof of cooperation in order to
become or remain eligible for Medicaid.

¢) If the employee is nol a Medicaid eligible person,
the employee shall be asked to enroll in the group
kealth plan and to cover those family members who
are Medicard eligible. Failure to enroll will not
affect the Medicaid eligibilily of (he Medicaid
eligibie family members.

When DMAS determines enrollment in a group plan
is likely to be cost effective and enrollment in the
plan  has been verified, DMAS shall pay the
employee’s share of the premiums and other

cost-sharing  obligations for items and services
otherwise covered by HMedicaid up to Medicald’s
allowable amount. Such payments will be made on a
monthly basis fo either the employer, insurance

company, or the persomn carrving the group health
plan. Medical providers must accept Medicaid’s

pavment as payment in full for services covered by
Medicaid and not bill recipients for amounts above
Medicaid’s payment for those services.

DMAS shall monitor the group health coverage for
those Medicaid eligible persons for whom premiums
are being paid by DMAS. Medicaid eligible persons
should report changes In their employment or group
health plan benefits and costs to DSS in a timely
manner. DMAS shall review claims records to
determine if coverage is being muaintained and shall
periodically request written verification of coverage
Jrom the emplover. DMAS may also request writlen
proof of coverage from the Medicaid person (such as
pavcheck stubs showing pavroll deduction for the
group health plan), as a condition of receiving
payments from DMAS.

DMAS shall discontinue payment of premiums if
group health plan coverqge is dropped, the Medicaid
eligible person loses Medicaid eligibility, or DMAS
determines the group health plan does not meet the
established cost effectiveness criteria.

Consistent with the State Plan, group health plans
shall become the primary source of health care
benefits, up to the limit of their coverage prior fo the
availability of Title XIX payment for health care
services.

DMAS anticipates minimal impact from the HIPF
program n the area of applicant and reciprent
appeals. The DMAS anticipates very low numbers of
Medicaid eligibles may have their eligibility
terrninated due to their refusal to provide the
required information, enroll in the cost effective
available group health plan, or sigrnify their intention
to enrofl at the time permitted by the available group
health plan. Al this point 1n  the program’s
development, the percenfage of persons who rmay
elect to appeal the denial cannotl be predicted.

VR 468-01-20.4. Premiums, Deductibles, Ceinsurance and
Other Cost Sharing Obligations.

Citation: | 198255y 1906 | of the Act
Condition or Reguirement

(¢} Premiums, Deductibles, Coinsurance and Other
Cost Sharing Obligations

The Medicaid agency pays all premiums,
deductibles, coinsurance and other cost sharing
obligations for items and services covered under the
State Plan (subject to any neominal Medicaid
copayment) for eligible individuals in
employer-based cost effective group health plans.

When coverage for eligible family members is not
possible unless ineligible family members enroil, the
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Medicaid agency pays premiums for enrollment of
other family members when cost effective. In
addition, the eligible individual is entitled to services
covered by the State Plan which are not included in
the group health plan. Guidelines for determining
cost effectiveness are described in § 4.22(h).

Citation: 1902(a)(10(F) of the Act
Condition or Requirement

(d) The Medicaid agency pays premiums for
individuals described in item 19 of Attachment 2.2-A,

VR 460-01-70. Third Party Liability.
Citation: 42 CFR 433.151(a), 50 FR 46652
4.22 (continued)

(fy The Medicaid agency has written cooperative
agreements for the enforcement of rights to and
coliection of third party benefits assigned to the
state as a condition of eligibility for medical
assistance with at teast one of the following: (Check
as appropriate.)

State title IV-D agency. The requirements of 42
CFR 433.152(b) are met.

[0 Other appropriate state agency(s)

[] Other appropriate agency(s) of another state

[0 Courts and law-enforcement officials.
Citation: 42 CFR 433.151(b), 50 FR 46652

(g) The Medicaid agency meets the requirements of
42 CFR 433.153 and 433.154 for making incentive
payments and for distributing third party collections.

Incentive payments under § 433.153 to are not
applicable to Virginia Medicaid since the state will
be making collections itself (refer to State Medicaid
Manual Part 3 - Eligibility (December 1985 § 3906
B)

Citation; 1906 of the Act

(k) The Medicaid agency specifies the guidelines
used in determining the cost effectiveness of an
employer-based group health plan by selecting one
of the following.

0 The Secretary’s method as provided in the State
Medicaid Manual, § 3910,

The state provides methods for determining cost
effectiveness on Attachment 4.22-C (VR
460-02-4.2230).

VR 469-62-2.2100. Graupé Covered and Agencies
Respensible for Eligibility Determination {(Attachment 2.2
A).

Groups Covered

B. Optional Groups Other Than the Medically Needy
(Continued)

Citation: 1806 of the Act

18. Individuals required fo enroll in cost-effective
employer-based group health plans remain eligible for
a minimum enrollment period of months one month .

Citation: 1902(a)(10)(F) and 1902(u)(1) of the Act

19. Individuals entitled to elect COBRA contingation
coverage and whose income as determined under §
1612 of the Act for purposes of the SSI program, is no
more than 100Y% of the federal poverty level, whose
resources are no more than twice the SSI resource
limit for an individual, and for whom the siate
determines that the cost of COBRA premiums is likely
to be less than the Medicald expenditures for an
equivalent set of services. See Supplement 11 to
Attachment 2.6-A.

Citation: 1906 of the Act

Groups Covered

C. Optional Coverage of Medically Needy (Continued)
12. Individuals required to enroll in cost-effective
employer-based group health plans remain eligible for

a minimum enrollment period of menths one month .

VR 460-82-2,6100. Eligibility Conditions and Reguiremenis
(Attachment 2.6 A).

Citation: 1906 of the Act

Condition or Requirement
10. Is required to apply for enrollment in an
employer-based cost-effective group health plan, if
such plan is available to the individual. Enrollment is
a condition of eligibility except for the individual who
is unahle to enroll on his/her own behalf (failure of a
parent to enroll a child does not affect a child’'s
eligibilify).

VR 460-62-4.2230. State Method on Cost Effectiveness of
Employer-Based Group Health Plans (Attachment 422 C).

Citation: § 1906 of the Act
§ 1. Definitions.

The following words and terms, when used in these
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regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Case” means all | recipients with the same Medicaid
ease nimber o el recipiery who are mewbers of the
same immrediate family (spouses and chidren of the
person carrying the group health plan peliey) persons }
who are living in the same household [ who are eligible
Jor coverage under the group health plan and who are
eligible for Medicaid 1 .

“Code” means the Code of Virginia.

“Cost effective” and “cost effectiveness” mean the
reduction in Title XIX expenditures, which are likelv to
be greater than the additional expendifures for premiums
and cost-sharing ilems required under § 1906 of the Socral
Security Act (the Act), with respect to such enroliment.

“DMAS” means the Department of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 et seq) of
Title 32.1 of the Code of Virginia.

[ “DSS” means the Department of Social Services
consistent with Chapter I (§ 63.1-1.1 el seq} of Title 63.1
of the Code of Virginia. |

[ “Group ke&!&h Y means any  plan  of
contribitted to by; an employer (including « seéf-zﬁﬁbére&’
plar) to provide health care directly or otherwisel to the
enmplovers emplovees, former employees; orF the families of
such employees or former emplovees consistert with the
me&rﬁﬂggﬁeﬁsﬁekéermm§+9%ef:%eﬁet— “Group
health plan” means a plan which meets § 50000by1) of the
Internal Revenue Code of 1956, and inciudes continuation
coverage pursuant to Title XXII of the Public Health
Service Act, § 4980B of the Infernal Revenue Code of
1986, or Title VI of the Employee Retirement Income
Security Act of 1974. Section 5004byl) of the Internal
Revenue Code provides that a group health plan is any
plan of, or contributed to by, an employer (including a
self-insured plan} fe provide health care (directly or
otherwise) fo the emplover’s employees, former employees,
or the families of such employees or former employees. |

“HIPP” means the Health Insurance Premium Payment
Program administered by DMAS consistent with § 1906 of
the Act.

“Premium” means that portion of the cost for the
group health plan which is the responsibility of the person
carryving the group health plan policy.

“Recipient” means a person who | has beerr determined
to be is elipgible for § Medicaid [ eligsble as delermined |

by the Department of Social Services [ and whe has been
Lod o the oty fiosbility fie | .

§ 2. Program purpose.

The purpose of the HIPP Program shall be:

1. To rdentify cases in which enrollment of a recipient
in an available group health plan is likely to be cost
effective;

2 To require that recipients in those cases enroll in
the available group health plan as a condition of {
eontinted | Medicaid eligibility,

3. To provide for payment of the premiums and other
cost-sharing obligations for iftems and Sservices
otherwise covered under the State Plan for Medical
Assistance (the Plan); and

4. To treat coverage under such group health plan as
a third party llabiity consistent with § 1906 of the
Act.

§ 3. Recipient eligibility.

All { persons who are living in the same household who
are eligible for coverage under the group health plan and
wha are eligible for 1 Medicaid | efigible reciprerts 1 shall
be eligible for consideration for HIPP, excep! those
identified below. [ The agency will consider recipients
identified in this section for consideration for HIPP when
extraordinary circumstances indicate the group health
plan might be cost effective. ]

L The recipient s
“spend-down’;

Medicaid eligible due fo

2. The recipient is only retroactively eligible for
Medicaid;

3. The recipient [ is in a nursing home or | has a
deduction from pafzent pay responsibility to cover the
insurance premium; [ or |

[ & The recipient is a child whose parent i35 absent
from the houschold and such pavent i8 reguired by
%e&dewbym#erderéepmvﬂegm&phe&#k
Hsrrance coverage and payment of kealth care

[ & 4. 1 The recipient Is eligible for Medicare Part B,
but is not enroiled in Part B.

§ 4. Condition of Medicaid eligibility.

When DMAS determines that a group health plan is
likely to be cost effective based om | #3 the DMAS ]
established methodology, [ # DSS or DMAS | shall require
recipients to enroll in that group health plan as «a
condition of [ eontnned | Medicaid eligibility.
Noncompliance creates ineligibility for Medicaid until the
recipient | eomplies demonstrates a willingness to comply
1.

A. Cooperation required.

The recipient [ or & persen eeling on the reciplentls
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bekalf | shall, as a condition of | cenifrwed | Medicaid
eligibility, [ cooperate in providing forraiion Recessary
for DMAS to establish evaiabiiy of the growp health
plan obtain the required information on the group health
plans  available lo the recipient, shall provide this
Information to DSS or DMAS, | and shall apply for
enrollment in the group heclth plen | as directed by DSS
or DMAS | unless good cause for failure to cooperate has
been established or unless the recipient is unable to enrol
on his own behalf. Once the good cause circumslances no
longer exist, the recipient [ o¢ person ecting or behealf of
the recipient | shall be required to comply.

B. Noncooperation of parent or spouse.

Whern a parent or spouse fails fo provide [ D55 or
DMAS with the required | informatfion necessary to
determine availabiity of a group health plan, fails o
enroli in the group health plan that DMAS has
determined to be cost effective | o the most cost
in the case of mutlitipte plars , as direcied by DMAS, | or
disenrolls from a group health plan that DMAS has
determined fo be cost effective, eligibility for Medicaid
benefits for the recipient child or recipient spouse shall
not be affected.

C. Application required.

If the recipient is noi already enrolled in a group health
plan at the time the cost effectiveness aez‘ermmatton is
made | or & not envolled in the wost cost gronp
kealth plan |, the recipient may nof be able fo enroll in
such group health plan until a later dafe (such as an
open enrollment period). The recipient shall provide fo {
DSS or | DMAS a completed application for enrollment [
in the group health plan which DMAS has determiined to
be cost effective | as proof of cooperation within 30 days
of receipt of such request from [ DSS or | DMAS. The
recipient shall, as a condition of [ comtmued | Medicaid
eligibility, enroll in the group health plan at the earliest
date in which enrollment is possible, uniess good cause
for failure to cooperate has been established or unless the
reciplent is unable to enroll on his own behalf.

D. Noncormpliance.

If a recipient | refuses to oblain the required
information on group health plans avaiable (o the
recipient or refuses to provide such information to DSS or
DMAS or ] does not enroll in the group health plan which
DMAS has determined to be cost effective [ or the mwost
cast effective in the case of wmudtiple plens , as directed
By DMAS 1, or refuses fo provide [ DSS or | DMAS «a
completed application for enrollment in the group health
plan within the deadiine given, the recipient shall lose
eligibility for Medicaid, Medicaid eligibility shall end after
appropriate written notice is given to the recipient as
reqmred by 42 CFR § 431211 This ineligibility S/zall
remain eﬁect:ve until the | earfiest date that the
centd rext recipieni demonstrates willingness to ] enroll in
the group health plan.

E. Disenrollment.

If a recipient disenrolls from a group health plan which
DMAS has determined to be cost effective { or the most
cost effective in the ease of multivle plans , ] or fails fo
pay the premium to maintain the group health plan, the
recipient shall lose eligibility for Medicaid. Medicaid
eligibility shall end after appropriate written notice is
given to the recipient as requz’red by 42 CFR § 431211
This ineligibility shall remain effective until the [ earkest
date that Hhe reciptent could reewroll recipient
demonstrates willingness to enroll | in the group health
plan.

F. Multiple group health plans.

When more than one group health plan is available to
the recipient, the recipient shall as a condition of |
continued | Medicaid eligibility, enroll in [ one of | the
group health [ pler plans | which DMAS has defermined
fo be | the moest ]| cost effective, [ as directed by DSS or
DMAS 1 wnless good cause for failure to cooperate has
been established or unless the recipient is unable to enroll
on his own behalf | or unless DMAS has determined that
none of the avaiable group health plan would be cost
effective 1 .

G. All of the requirements pertfaining to recipients also
apply to parents, spouses, and persons who are acting on
behalf of recipients.

§ 5. Payments.

When DMAS determines that a group health plan is
likely to be cost effeciive based on [ #s the DMAS ]
established methodology, | & DMAS | shall provide for the
payment of premiums and other cost-sharing obligations
for items and services otherwise covered under the plar,
except for the nominal cost sharing amounts permitted
under § 1916,

A. Effective date of premuiums.

Payvment of premiums shall become effective on the first
day of the month following the month in which DMAS
makes the cost effectiveness determination or the first day
of the month in which the group health plan coverage
becomes effective, Whichever is later. | Payment of
premitnee shall be meade to the emplover as reguired by
fawp: £ the abyence of premium peyments wade direcHy
te emplovers: payments Payments | shall be made fo |
etther the employer, the insurance company or to | the
individual who is carrying the group health plan
coverage.

B. Termination date of premiums.
Payment of premiums shall end:

1. On the last day of the month in which eligibility
for Medicaid ends,
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2. The last day of the month in which the recipient
loses eligibility { oF Jor | coverage in the group health
plan; or

3. The last day of the month in which adeguate
notice has been given (consistent with federal
requirements) that DMAS has redetermined that the
group health plan is no longer cost effective,
whichever comes later.

C. Non-Medicaid eligible family members.

Payment of premiums for non-Medicaid eligible family
members shall be made when their enrollment in the
group heaith plan is required in order for the recipient to
obtain the group health plan coverage. Such payments
shall be treated as payments for Medicaid benefits for the
recipient. No payments for deductibles, coinsurances and
other costsharing obligations for non-Medicald eligible
family members shall be made by DMAS.

[ D. Evidence of enrollment required.

A person to whom DMAS is payving the group heaith
plan  premium shall, as a condition of receiving such
pavment, provide to DSS or DMAS, upon request, written
evidence of the payment of the group health plan
premium for the group health plan which DMAS
determined to be cost effective. ]

& 6. Guidelines for determining cost effectiveness.

[ PMAS shall deterimine the cost offectivencss of «
group health plan subsequent to the determination of
etigibility for Medicaid: )

A. Enroflment Imitations.

DMAS shall take into account thal a recipient may only
be eligible to enroll in the group health plan at Iimited
times and only if other non-Medicaid [ eligible | family
members are also enrolled in the plan simultaneously,

B. Plans provided at no cost.

Group health plans for which there is no premium lo
the person carrying the policy shall be considered to be
cost effective.

C. Non-Medicaid eligible family members.

When non-Medicaid eligible family members must enrol
in a group health plan in order for the recipient to be
enrolled, DMAS shall consider only the premiums of
nor-Medicaid eligible family members in determining the
cost effectiveness of the group health plan.

D. | Employer cooperation required- Reserved. ]

[ Information reguired by PMAS to meke the cost
effectiveness determination shell be provided by the

meﬁmﬁ@%aﬁfe@mby
favws éke abseﬁee

E. DMAS shall make the cost effectiveness
determination based on the following methodology.

1. Recipient and group health plan information.
DMAS shall obtain demographic information on each
recipient In the case, including, but not limited to:
federal program designation, ape, Sex, geographic
location. DMAS [ or DSS 1 shall obtain specific
information on all group health plans available to the
recipients In the case, including, but not limited to:
the effective date of coverage, the services covered by
the plan, the exclusions to the plan, and the amount
of the premium.

2. Average estimated Medicaid expenditures. DMAS
shall estimate the average Medicaid expenditures for
a [2month period for each recipient in the case
based on the expendiiures for persons similar to the
recipient in demograp}ztc and eligibility characterzstch

demographic
armd elipibility charceteristies: | Expenditures shall be
adjusted accordingly for inflation and scheduled
provider reimbursement rale increases. Average
estimated Medicaid expenditures shall be wupdated
periodically.

3. Medicaid expenditures covered by the group healih
plan. DMAS shall compute the perceniage of
expenditures for group health plan services against
the expenditures for the same Medicaid services and
then adjust the average estimated Medicard
expenditures by this percentage for each recipient in
the case. These adjusted expenditures shall be added
to obtain a total for the case.

4. Group health plan allowarnce. DMAS shall muitiply
an allowance factor by the Medicaid expenditures
covered by the group health plan to produce the
estimated group health plan allowance. The allowance
factor skall be based on a stale specific factor, a
national factor or a group health plan specific factor.

5. Covered expense amount. DMAS shall mulipply an
average group health plan payment rate by the group
health plan allowance fo produce an estimated
covered expense amount. The average group health
plan payment rate shall be based on a stale specific
rate, national rate or group health plan specific rafe.

6.  Administrative cost. DMAS shall total the
administrative costs of the HIPP program and
estimate an average administrative cost per recipient.
[ DMAS shall add to the administrative cost any

Vol. 9, Issue 10

Monday, February 8, 1993

1537



Final Regulations

pre-enrollment costs required in order for the recipient
to enroll in the group heaith plan. |

7. Determination of cost effectiveness. DMAS shail
determine that a group health plan is likely fo be
cost effective if subdivision 7a of this subsection is
less than subdivision 7b:

a. The differerice between the group health plan
allowarce and the covered expense amount, added
to the premium and the administrative cost; and

b. The Medicaid expenditures covered by the group
health plan.

& If subdivision 7a is not less than subdivision 7b,
DMAS  shall adjust the amount in subdivision 7b
using past medical utilization data on the recipient,
provided by the Medicaid claims system or by the
recipient, to account for amy higher than average
expected Medicaid expenditures. DMAS shall
determine that a group health plan is likely to be
cost effective if subdivision 7a is less than subdivision
7b once this adjustment has been made.

F. Redetermination.

DMAS shall redetfermine the cost effectiveness of the
group health plan | periodically, not to exceed | every [
sie 12 ] months. DMAS shall also redetermine the cost
effectiveness of the group health plan whenever there is a
change lo the recipient and group health plan information
which was used in defermining the cost effectiveness of
the group health plan. When only part of the household
loses Medicaid eligibility, DMAS shall redetermine the cost
effectiveness to ascerfain whether payment of the group
kealth plan premiums continue to be cost effective.

G. | Most cost effeetive Multiple | group health | plan
plans ] .

When a recipient 1s eligible for more than one group
health plan, DMAS shall perform the cost effectiveness
determination on | the group health plan in which the
recipient Is enrolled. If the recipient Is no! enrolled in a
group health plan, DMAS shall perform the cosi
effectrveness delermination on |1 each group health plan [
avaiable to the recipient ] . [ BMAS shall compare the
rediction #r Fide X eaependﬂfaﬁes among these group
kealth plars PMAS shall determine the group health plarn
that i3 most cost effective based on the plan whieh has
the greatest reduction in Tithe XX expernditures: |

§ 7. Third party lability.

When recipients are enrolled in group health plans,
these plans shall become the first sources of health care
benefits, up to the linuts of such plans, prior to fhe
availability of Title XIX benefits.

§ & Appeal rights.

Recipients shall be gz'veﬁ the opportunily fo appeal
adverse agency decisions consistent with agency
regulations for client appeals (VR 460-04-8.7).

§ 9. Provider requirements.

Providers shall be required fo accepl the grealer of the
group health plan’s reimbursement rate or the Medicaid
rate as payment in full and shall be prohibited from
charging the recipient or Medicald amounts that would
resulf In aggregale payments greater than the Medicaid
rate [ as required by 42 CFR § 447.20 ] .

[ § 10. HIPP Program phase-in across the Commonwedaith.

The Heaith Insurance Premium Payvment (HIPP)
Program will be implemented in phases. The first phase
will be implemented in certain pilot areas, full statewide
implementation will occur once the pilot phase is
completed. DMAS has the Health Care Financing
Admunistration’s (HCFA) approval for conduciing a pilot
phase before full statewide implermnentation. The pilot
phase of the program will be implemented March 1, 1993
1

VR 460-04-4.2230. Health Insurance Premivm Payment
Pregram.

§ 1. General.

The requirements of these regulations shall operate in
concert with the HIPP program requirements as coniained
in the State Plan for Medical Assistance, specifically
Aftachment 4.22-C (VR 460-02-4.2230).

§ 2 Time frames for determining cost effectiveness.

The department (DMAS) shall determine cost
effectiveness of the group health plan and shall provide
notice to the recipient within | 89 45 ] days from the date
the completed Insurance Information Reguest Form s
recetved fromt DSS.

§ 3. Notices.

An adequate notice consistent with 42 CFR 431.210
shall be provided fo the [ head of househeld recipient,
person carrying the group health plan policy 1 or
responsible person [ in the case | under the following
circumstances:

1. To inform the houschold of the | iritial | decision
on cost effectiveness and premiium payment.

2. To inform the household that prenuum pavments
are being discontinued because Medicaid eligibility has
been lost by all persons covered under the group
health plan.

3. To Inform the household that premium payments
are being discontinued because the group health plan

Virginia Register of Regulations
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Is no longer available to the family (e.g., the employer
drops insurance coverage or the plan is terminated by
the insurance comparny).

4. To inform the household that premium payments
are being discontinued because DMAS has determined
it is no longer cost effective fo pay the premiums.

§ 4. [ Rate refire: Reserved. |

| PMAS shall be entitled to any rate refund made wher

the health insurance carrcr deternumes o Feturn of
premivms to the emplover is dwe because of lower than
paid the presivm: |

§ 4. Good cause for failure fo cooperate.

Good cause Jor fatlure to cooperate shall be established
when the recipient, parent, spouse, or person acting on
behalf of the recipient demonstrates one or more of the
following conditions | exist | :

1. There was a serious illness or death of the parent,
spouse or a member of the parent’s family,

2. There was, a family emergency or household
disaster, such as fire, flood, or tornado.

3. The parent or spouse offers a good cause beyond
the parent’s or spouse’s control.

4. There was a failure to receive DMAS’ request for
information or nolification for a reason not
attributable to the parent or spouse. Lack of a
forwarding address is atiributable to the parent or
spouse.

1 5. The required information om the group health
plan could not be obtained from the employer.

6. The recipieni demonstrates a medical need for
specific coverage provided by an availuble group
health plan which does not meet the DMAS
established cost effectiveness criteria. This specific
coverage is not provided by Medicaid or other group
health plans wWhich do meet the DMAS established
cost effectiveness criteria. |

& 6. Information required of applicants and recipients.

All applicants and recipients shall be required to

provide all the information contained in the DMAS form
Insurance Information Regquest Form.

Vol. 9, Issue 10

Monday, February 8, 1993
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Departmint of Medical Assistance Senvices
Division of Client Sexvices—HIPP Unit .
G600 £ Broead Street, Suite 1300, Richmond, VA 2321% TEIT s

HEALTH INSURANCE PREMIUM PAYMENT. (HIPP) PROGRAM .,
INSURANCE ENFORMATION REQUEST-FORM: '

Tobe completed by the client:
1. Clicot Name:

2. Social Secority Number: 3. Binthdare:

4. Phone sumber whers you can be reached: [

5. List all persons living in your housebold for whom you are applying for medical assistance, including yourself, if applicable:

Please Print Full Name (first,mLi. Jast) lSucl’a! Security Number |Birthdate | Refationship to Client

Department of Medical Assistapee Services
Division of Clicot Services--HIPP Unit
600 E. Broad Street, Suite 1360, Richmond, VA 23219

PLEASE COMPLETE AND RETURN THIS FORM
TO THIS DEPARTMENT BY:
RRTTIR

HEALTH INSURANCE PREMIUM PAYMENT (HIPP) PROGRAM
Medical Histurycg;"ﬁ\. el

Date;

DRAGT.

1f you would like for this Department 1o reconsidsr the decision to not pay your group heajth insurance premivms, then
please provide the following information on Medicaid-eligible persons covered under the group health insurapce plan.
This informaticn i$ tonfidential and will be used only for determining whedser or not the Department will pay your grovp
Lealth plan premiums. © If addifional space is needed, ‘please attach 4 blank shest of paper with your name on each sheet

!Emp.!oyee s Nome
and Address Will Appear Here

1. List below those Medicaid-cligible parsons covered by your insurance plan who were admified to the hospital in the last 12 months,
the number of (imes Whey Wers admatted and the total cast for thase hospital stays. (List the full £ost, 70t Just The ponien you paid)

Fitst and Last Name INn. of Hospital Admisions Total Cost for Those Stavs

{List any additional persons on the back of this form)

6, Are any of these persons covered by health insurance? YES NO
If yes, fist the information from each Insurance 1D card below andior eittach a oy of each insurance card lo this forme,
List ail insurance plans. if more space is needed, please use the back of this form.

_JJ e Y.J...

2. List below those Mediesid-cligible persons covered by your insaranee plan who visi=d & doctor for cate during the 1ast 12 months,
the number of times they visited the docter and the otal cost for those visits. {List ihe full cost, not just the portian Yon paid)

TFirst aud Last Name No. af Dr.'s Office Visits Tatal Cost for Those Yisits .

Insurance Co.: Insurance Co.: Jg
m# Effectjve Date: D Effective Date: i
Graup Ne.; Poticy No.: . (Graup No.; Palicy No: . 3. List below those Madicaid-elipible persons covered by your innurance who obilined a prescription dreg during Ui 1ast 12 months,
Coverage: — . TypeofPolicy, Coverage: —_TwpecfPolior the mumber ef prescptions filled (oF refilled) and the total cost for thase prescripuona. (List the full cost, not just 1he poram you puid)
(Emp., Famly) (Comp ., Maj Medical, HMOj {Emp., Famuy) 1Comp. , i Medical, HNG}
Fint and Lasg Name ___iNa of Prescnpiions Drugs Tozat Cost for Those Presenphony
7. Is anvene jm your household employed? YES NO |

Ifyes, list below ail persons who are employed and informatian on their place of empipyment:

Name: Name:

Relationship 13 Persons in #$: Refationship o Persons in #5:

Informarion on Place of Employmeni: Information on Place of Employment:

Company Name: Company Name:

Address: Address.

City, Staie.Zip Cirv,State. Zip

FPhone Number:  ( 1 Phone Number: r b

{List any additionai persons on he back of ths formy

Client's Signature: Date:

[For otfice use anlv: MAP Case 1D Case \Werker m

4. List below those Medicaid-¢ligible persons covered by your inswrance who have any of the foliowing medical conditions which
requires medical care:
Conditions: diabeles, biood disorder, cancer, mental illness, menlal retardatien, precnancy, heot
condition, asthuna, ether resouatory silment, scoliose, back inpury, stroke, head ey, crgan
transplant, kidney or liver discrders, AIDS, alcobolism, scizure disorder or anug addiction,

Name:
Date Conduton Began:

Name:
Date Condition Bepra:

Any quesTiont of conterns you may have regardiag this form should be referred to the HIPP Unjt at (§04) 2254236

Your Signafure;

Date:
Priot Name:

Disposiuon’  Send anginal 10 Empioyes  Copy:  DMAS, HIPF Unat RIPP Form-T7 Rev. 11592

suonensday reul
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Department of Medical Assistance Services
Division of Clicnt Services—HIPP Unit
600 E. Brvad Street, Suite 1300, Richmond, VA 23219

Employer's Name
and Address Will Appear Here S5N:

AND ANY ATTACHMENTS BY ;

HEALTH INSURANCE PREMIUM PAYMENT (HIPP) PROGRAM
EMPLOYER INSURANCE VERIFICAYION FORM"

Employee:

This Department is requesting information regarding current group health insurance coverage for the person lisied

above who 15 {or was) cmployed by your company, The Depariment will consider paying the health plan premuums on
behalf of the emplayee in accordancs with Section 1906 of the Social Security At Theé informarian requested on his form
wiil be used by the Department 1o determing if premiums can be paid. The information provided will remain confidenual
If you have any questions, please contact the HIPP Unit at (804) 225-4236. We aAppreciale your assistance.

Part A - General (This information will be provided by the Deparment )

in order for the employee 10 be eligible for this program.

Name SSN Birthdate |Relationship to Employes

Part B - Coverage

L Isthe employee listed above eligible for a group health insurance plan? YES %0
1fNO, stop here, sigm ihe back of thit form and return i1 1o the address above. ’
L Isthe ¢mployee listed above covered by 4 health insrance plag? YES NO

IfNO, what 15 the carliest possible dote the emplovee could apaly Jor coverage?

{a) U the employee is enrolled in 3 group health insurznce pla, please provide the following information:

Insurance Company:

PLEASE COMPLETE AND RETURN THIS FORM

—

The following Medicaid-eligible persons must be covered by the group heahth insurancs plan carried by the above-named employes

—_—_—

(Emplevee, Fomuily)

(b) Amount of the Moathly Premium Paid by Employ ee for this cot crave: 5

(€} Are ail of she persons listed in Part A covered by the group health plae?
IfNG. please fisi below the names of those persons NOT covered:

3. Does the cmplo ee pay premiums throvgh payeoll deduction? YES NO
Hf YES, how ojien are premiums panvroil deducred?
MO, explain metiad of premium pavement and frequency.

PLEASE BE SURE TO COMPLETE THE BACK OF THIS FORM HIPP Farned

£661 ‘g Kupnigaq ‘Aopucpy

[D4: Effective Date:
Group No; Palicy No.:
Coverage: Type of Felicy:

Rev, 1192

EMPLOYER INSURANCE VERIFICATION FORM

GAFT

FPart C - Plan Bencfits Employee's Name:

Please provide the following information regarding the group bealth insurapce plan in which the employee listed abave
is enrolied. If the emploves is eligible but not enrolled, please provide the following information Tor eack group health plan
available to the employee and atcach a schedule of empioyee premiums for each plan.

... Requesting an Update to Information Previously Provided. If this is checked, please verify the accurocy of information below.
AMark any changes needed o reflect current coverage. If the information is accurate, then complete Part D and return this forme

1. Can employces apply for the health josurarce plan at any time? . YES NO i
Is evidence of insurability required? YES NO
Is there an open enrollment period? YES NO
If YES, when is open enroliment? to
ey
2. Check below which type of plan this health inswrance plan is:
____ Hospiual Only __ Comprehensive _ HMOD
__ HospitalsSurgical __ Major Medical ____FPO
Medical/Surgical Medical/Surgical & Major Me Chther:
3. Group No.: Policy Noux Plan No.:
4. Complete thase ateas nhich applys
Lifetime Maximum Benefit: 5 " Coinsurance Paid by Plan: 5
Calendar Year Deductible: 3 Family Deductuibie Max.: b
*Out of Pocket Limit: s *Famuly Out of Pocket Max.: 3
*Lo nor include deductible in these amounts)
5. Circle below, 2s appropriate, those services covered by this health insurance plan:
Inpatient Hospiral Yes No Physician Care Yes No
Qutpatient Hospital Yes No Skitled Nursing
Diggnostic Leb Homz Yes Ne
and X-Rays Yes No Home Health :
Prescription Drugs Yes No Care Yes No
MarerninsPregnancy Yes No Dental Care Yes Wo
Other Major Services:
6. Docs this plas bave a pre-existing condition limitation? YES X0

{f YES, how many monihs is the hmitation period?

7. Dependent children are covered to mhat If full-time students, to what ag

8. Please provide the name and address of the insurance company or third party admiaistrator wha progesses claims
for the plan. If the employer administers claims, please

Company Name:
Maifing Address:

Part I - Signatire
[ hereby cerufy that ali information contaived herein is true and correct ta the best of my haowledne and abiliey,

3ignature: Title:
Print Full Name: Dare:
Phone No.:

suonengday jeuiy
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Department of Medical Assistance Services
Division of Client Services—HIPP Unit
600 E. Broad Street, Suite 1300, Rickmond, VA 23219

RAFT

HEALTH INSURANCE PREMIUM PAYMENT (HIPF) FROGRAM

Departrntnt of Medical Assistance Services
Pivision of Client Services—HIPF Unit
600 E. Brosd Street, Suite 1304, Richmond, VA 23219

Original Notes

. Update bamsl on change
[% & E ‘U’ T P daermiostio Ntin
SECOND & FINAL NOTICE

- EEa a
HEALTH INSURANCE PREMIUM PAYMENT (HIPF) PROGRAM
Notice of HIPP Determination XU IRt

b}

Employer Agreement Ly
on Lo
Employee:
Ermployer's Nante
and Address Will Appear Here SSN:

Ewployer Tax ID#:

{Emplayer, please provide your Tar DA}
This Department has approved the payment of group heslth insurance premiums for the employee named abave (o
accordance with Section 1906 of the Social Security Act We request that You accept pzyment from this Department in
liew of payroll deductions from the emplovee's wapes, Please indicate belowr if you will accept payment from thiy
Department, Ifyou have aay questions, please contact the HIPP Unit at (804) 2254236, We appreciste your assistance.

Yes, we WILL accept pavments from the Department an behalf of this emploves.
Please complets the rest of this Agraement and return it 1o the Department wiikin 10 days.

L (Emplaver) agree 1o eceept payments of groop health insurance premuany
from the DEPARTMENT OF MEDICAL ASSISTANCE SERVICES on beball of the above-named employee. Paoll
deductions from the emplovee's wages will be ded and the zmployee will not be ible for paymen while this
Agresment is in force. payments, if made by the emploves or this Department, shall be refunded appropriately, Any change in
sETvices of persons covered of premium ammmt for the health insurance plan will be reported Lo the Department prompily.

State Paymcent Responsibility Will Begin Within 10 dryz of receipt of & signed Empioyer Agreement Form.

Payments will be mailed to the Emplover on of before the 10th of the menth for coverage during that szme tnonth, Advanee
natice of any change ot discontinuation of payments will be mailed 1q the Employet 30 days prior Lo such change or
discontinuation,

Amouat of Monthly Payment: Type of Covernge:

\Ermp, Culy, Famity, ex.)

Name and Addrets of Insurance Carrier: TrsuredPolicy Haolder:

Notice Date: E
Enployes's Name
and Address Will Appear Here D8S Case No.:

County:

DSS Worker:

The Department has approved the payment of your group heaith insurance premium in the following plans:

TD/Policy Number:

The terms of this agreemerd shall remain in force as the employer erotp health wsurance plan meets HIPP cost-etfecis eness
¢riteria and the Medicaid-¢ligible members of (he emploves's household are covered by the emplover roup healih sngurance
plan. The Department or the Emplaver may termunate this agTecment at any Lume with 8 wntten fO-day advarce whnmen
aotice by either party. This Agreament reslaces al] previous Agreements.

No, we WILL NOT accepl pavments (rom the Department on behaif of thiy emploves
Flease sigm below and returm ths form 1o the Department within 10 days,

Signature of Employcr: Representative: Dute: Title:

Authorized by HIPP Specialin Date:r

Copy: Emplover

LR D TE Pen LR

Disposiuon: Send oneunai te DMAS, HEPP Unit

HIFP Farm-3 Rev. ]1.52

In order for premiums to be paid, you must take the foliowing action(s} by: (date will be listed here)
I¥ you appiy for ane of the group bealth insurance plans listed sbave and rover those Medicaid-eligible oembers of
your family whe are listed below, this Department will pay your beaith insurance premiums, Your coverage may
also inclode other family members who are not eligible for Medicaid, You must apply Jor coverage by the date specified shave.

In order to remain digible for Medicaid, you must apyly for one of Lhe group heald: insurance plans listed abgre by Lba date spacified shors.

Corerage must inclmde the Medicaid-eligile members of your famity wha are listed blow, Fadore (0 enrel by Lbe dae specifieat sbove
weill resuld in the lesy of your Medicaid dlighility,

I order to remain eligible for Medicsid, you must ¢omplete xn application for oue of bt proup health insurance plans ksted

abore and yoa must forward the applicaton La Lhis Department by the daie specified abore, Coverage must include the Mt pids.

eligible members of your fzmily who are lisled beow, Frilure to forward an spplication 16 this deprrtment by whe duta 3pecified above wiR

result in the loss of your Meditaid cligibility. Vou mus als apply for coverage dusing your ewployer's next pen corolbnent period,
No action is required since you and the Medicsid-sligible membert of your famiy listed bedaw are corersd by one of the ]

bealth insurance plons Ested abore. You must advise this department of any changes in your heekh insurance plas,

A request bes been sent Lo your eployer ta scoept payment diroctly from thiy department. As 5000 as & response i

Frceived & Notce of Premium Payment Approval wil ba sant (0 you indicating where and when paymants will be mada.

MEDICAID-ELIGIBLE FAMTLY MEMBERS WHO MUST BE COVERED UNDER THE GROUF HEALTH INSURANCE PLAM

Name [Birthdate Relatianship

Report oll ehanger regarding your heab insivance coveraqe 1o his office within 10 oyt of the change. Charges that rhould be reportsd incluale,
But are ot limited to: chonges tn the amount of the premiue, changex in the scope of bencfes covered by the poficy, changer in the persons

covered ander the policy, ate. JF FOU VOLUNTARILY DROF HEALTR INSURANCE COVERAGE THAT THIS DEPARTMENT FAS AFFROVED
UNDER THE RIFP PROGRAM, MEDICAID FLIGIBILITY ON THE EMPLOVEE WILL BE CANCELLED,

Uf you disagres =ith the actlon (xkoey 7ou hove (e Haks 1o 4ppmsl i she $1ata Departmect af hadical Asdetxcm Survinm, 600 E. Eroud ., Scka

1300, Richaad. Virgiala 23219, The spimai wunt be cutde wibls 30 daps of tha racelpt of thin moticn. Forras for making sk sppast will m prarided

by the local prisl i rices deparimant or by the Stats LUrparticemt of Medical Asdpancs Surviom.

If yor ars sligible for Riadicsid, 1ha law mquirm fou ta ol ify the kacal soclal serrices departmant sf ans inc e L 10T lncma ans oo Prfom

oF o baF circumsl tnom Kook your ellelbilry éepends m your indirkdual ivathn. This Departasens wil pive rou 1 fono for reporting ey chaapss.

Fallurs (3 rrpart changer 1has hars wp affect 45 algibllicy bs breaking ibe lnw tad can rerall 1o promcucha,

Any questions ebout this program should be referred (o the DMAS HIPP Unit ot (804} 2254238,
Authorizzd by: HIPP Specialist Dale:

R P S RT-ET. ST HIBP Came d Dap 1107

Suocnengay Jeul
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Diepartmant of Medical Assistance Services - Originai Noies
Bivision of Client Services—HIPF Unit [_‘iﬂ Ej [;& E C\T Updata basesd 0 chaorge
600 E. Broad Street, Suite 1300, Richmond, VA 2321% x_J : i Re-danrmmtion Nodon
HEALTH INSURANCE PPEMIUM PAYMINT_ (HIPP) FROGRAM

Notice of HIPP Approval <=+ 7

A1
rn o i
r e —
Emplayec's Name
| and Address Will Appear Here DSS Case No.:
County:
D3S Worker: 4

The Department has approved the payment af your employer group health insurance premium as follows:

Prominms will be paid 1o your employer. Deductions will not be 1aken from yoor paycheck,

reminne will be remburved Lo yoo for deducrions taken from your exrmings or for premimns paid by vou
dirertly Lo 20 insurance compaay. You dinst provide proof of yoor paymentt (pay stuba showring infnrance dedoctioe,
ete.} when requested ta do sa.

Premiums will be paid to the insarance compaay. You mos! sobumnit your premium notios 10 Lhis department upoe recdpL

State Payment Responsibility Begin Date: Monthly Premijum Amount:z

The approval of premitim payments is based oo the coverage provided by the health insurance policy, the premiums, the evernge
estimated Medicaid expenditures and, if available, utilization histary and health-related circumstances of Medicaid—<ligible persons
covered by the policy. Each case will be reviewed periodically, Premiums wil] be paid as long ns the bealth insurance coverngs eets
established critanis and the Medicaidcligible family members listed befow are eligible for Medicaid.

Name and Address of Insurance Carrier: ‘Insured/Policy Holder:

Dzpartmoent of Medical Assistance Services

— Original Notes
Division of Clicot Services—BIPP Usit @ Lgﬂ [A E lﬁ Ubdute basad on changs
500 E Broad Street, Suite 1300, Richmond, VA 23219 I\J ~ Re-detormimatinn Nothes

HEALTH INSURANCE PREMIUM PAYMENT (HIPP) PROGRAN "
Natice of HIPP Status Lisateet ot

Notice Date: -
:Emplovee's Nams
and Address Will Appear Here DSS Case Nax
Couaty:
DS5 Worker:

D/ Policy Number:

MEDICAID-ELIGIBLE FAMILY MEMBERS WHG MUST BE COVERED UNDER THE GROUP HEALTH INSURANCE PLAY

Name i Birthdate Relatianship

I !

| ] ]
Repart all changes regarding your health JAuroncs coverats 1o this offics within 10 dayt of the chongs. Changer thar shouid be rrpamed tnciuda,
but ara not limued 19: changer ux tur amount of the premiumM, SARAZes h the 1€0pd of benefity covered br the poiucy, Changar in the ferroar

covered under the poiucy, ac. IF YOU VOLUNTARILY EROP HEALTH INSURANCE COVERAGE THAT THIS PEFARTMENT B4S APFROVED
UNDER THE RiPP PROGRAM, MEDICAID ELIGIBILITY ON THE EMPLOGYEE WILL BE CANCELIED.

IF you diskgres kb tbe acimn lakan, yaa bavs the Fight e appmral 14 (e Stats Depar et of Bladical Aumaance Serrican, 000 £ Broad 5., Suka
1380, Wcharond, Virgose 232i%. The appasl FRA be made wizhis 20 date ol tha remisd of 1hin Bockow Foime fos mabiog aa appmsl ill b promided
by tha kocal mcetl arrvicen do partment or by the Sina Drgartmond of Madical Amist anes Sarvicas

I 3o nre aisgibia for Aisdcaid, (he Lam ragulres 7ou Lo pocify thee bacad Wlal mer i e fa st f way Ut rmasm ln yeur Locoma asd scker memu e

o8 aibee cutome ancw noty FUP AIEBUUY Srpaads sy panr mdleidedd dosmn This Departmeat =i glve 70

ferm let rupariiag any changes

Fuilurs ta epory changes {bat hare na affecs =6 algiell} o hruabiog lbe L apd con P by preccuion

Any questions about the program should be referred to the DMAS HIPP Unit et 1504) 225-4236.
Avtherizzd by _HIPP Speciabist [ate:

The Department has denied the payment of your employer greup health insurance premison for the
Follawing reason:

Parmeat of your employer group health plan premions dos ol med the BIPP Program cost-eiTectivenes crterin.
Paymet of your employer grocp heahh plan premims does Dol meed the HIPF Program cosl-affectirenass crieria.
However, il you complete and rvrurn the enclosed Medica) Vtilization Form, this Departmeni will re~crainste the cost
effectivencas of paying Lbe premium based on this additional infermatioa.
You are cot eligibie for & group Health msurance pian.
The employee kas oot applied for insurunce o caver the Medicaid-sliphle members of the howsehold.

_____ You do nol meat Lhe tigiblicy requirements for the HIPP Program.
The Department will discontinue paymenis of yeur employer group health insurahce premiwn as indicated

above. State Payment Responsibility Ends Effective:
This does not apply 10 you unless if is checked. (Contact the employer |f you wish to continue coverage.)

Lemments:

[f yau disagree with the scUoa Laken, you have the right 1o appeal 1a the Siate Department of Mrdical Assistance Services, o00 E. Broad S1.. Suita
1304, Richmond, Virginia 13219, The appeal must be made within 1§ days of the recap of this cotce. Forms for making 40 sppeal =il be pronded
iy the local social sermcen deparmment or by be State Department of Medica) Assislance Servaed.

If you are eligible for Medicaid, the luw requires you ta ootfy the local social services department of any incrrase in your wcome and other respurtes

- r other clrrumstances tnce your digibility depends o0 your mdinidusl trustion. This Departmeat wil give you a form for reporuag ao¥ chaages.
Failare to report thange tat have an effect on chgbiliny o breakang the taw 20d caa result lo prosecotion.

ANy quegtions or concerns you may have regarding this program should be referred 1o the HIPP Unit a2 1504) 1254134,

Authorized by: HIPP Specidist Date:

Crgmal - Emplovee  Cspy- [SS Casewarker  C3py - DMAS HIPP Unnt HIPP Form-6  Rev. 11,92

suonenday [BUl
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DEPARTMENT OF STATE POLICE

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4{(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulaiions, provided such
regulations do not differ materially irom those required by
federal law or regulation. The Department of State Police
will receive, consider and respond to petitions by any
interested person at any time with vrespect fto
reconsideration or revision.

Title of Regulation: VR 545-61-1. Moter Carrier Safety
Regulations.

Statutory Authority: § 52-8.4 of the Code of Virginia.

Effective Date: March 10, 1993.

Summary;

Amendment 3 adopts and incorporates by reference
changes made by the U.S. Department of
Transporiation, Federal Highway Administration, fo
Titie 49, Code of Federal Regulations (CFR);, Parts 390
through 397 promulgated and in effect as of October
4, 1992 These changes include:

I Amending 49 CFR 390.5 by defining “Direct
assistance, Fmergency, Emergency relief, and Health
care professional.”

2. Amending 49 CFR 380.21 concerning commercial
motor vehicle marking requirements by making them
applicable to every commercial motor vehicle subject
fo the Federal Molor Carrier Safely Regulations. This
action to include a broader range of vehicles will
improve uniformity of identification of comuvmercial

motor vehicles operated on the nation’s highways and
aid enforcement officers in carrying out their duties.

3. Amending 49 CFR 390.23 and 390.25 which will
allow motor carriers and drivers responding to
emergencies to be exempl from the Motor Carrier
Safety Regulations (MCSRs} while providing direct
assistarice to emergency relief efforts.

4. Amending 49 CFR 391.43 describing the duties and
qualifications of a health care professional.

5. Amending 49 CFR 391.83 which delays the effective
date of regulations governing drug lesting, insofar as
those regulations would require ltesting of
foreign-based employees of foreign-domiciled motor
carriers. These persons rmust be tested no later than
January 2, 1995, This delay is being adopled to oliow
negotiation With foreign pgovernments to confinue in
an orderly and effective fashion.

6. Amending 48 CFR 395 by making certain fechnical

amendments. All the exemptions and exceptions found
in Part 395 are being incorporaled into a new §
395.1, Scope of ruies fo this part. The FEWA believes
that this change will make it easier for drivers and
motor carriers to understand these regquirements. This
consolidation is only @ technical change.

7. Amending 48 CFR 396.5d)3ki) requiring the moetor
carrier fo refurn the completed roadside inspection
form to the issuing agency aif the address on the
form and retain a copy at the molor carrier’s
prncipal place of business or where the vehicle is
housed for 12 months from the date of the inspection.

8. Amending 48 CFR Part 397 io incorporaie, without
substantive change, the preempltion determunation and
waiver of preemplion procedures currently contatned
In the Research and Special Programs Administration
(RSPA) regulations at 43 CFR 107.201 to 107.227, into
the FHWA's regulations at Subpart E of 49 CFR Part
397. This amendment will also incorporate, without
substantive change, the routing requirements for Class
7 (Radioactive) materials, currently contained in RSPA
regulations 49 CFR 177.825, into FHWA's regulations
at Subpart D of 49 CFR Part 397. This amendment is
necessary because (the responsibility for highway
routing of hazardous matferials, including Class 7
(radioactive) materials and the related preemption
procedures, has been delegated by the Secretary of
Transporiation to FHWA. These regulations, which
currently apply fo highway routing issues, are being
replicated without substaniive changes under the
FHWA chapter of the CFR.

VR 545-01-1. Motor Carrier Safety Regulations.

PART L.
DEFINITIGNS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise.

“Commercial motor vehicle” means any self-propelled or
towed vehicle used on the highways in interstate or
intrastate commerce to transport passengers or property if
(i) such vehicle has a gross vehicle weight rating or gross
combination weight rating of more than 26,000 pounds, (i)
is designed to {(ransport more than fifteen passengers,
including the driver, regardless of weight or (iii) is used
to transport hazardou$ materials in a quantity requiring
placards by regulations issued under authority of Article 7
(§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the
Code of Virginia, Transporiation of Hazardous Materials.

“Motor carrier” means a common carrier by motor
vehicle, a contract carrier by motor vehicie or a private
carrier of property by motor vehicle. This ferm also
encompasses any agent, officer, representative or employee
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who is responsible for hiring,
assignment or dispatching of drivers.

supervision, training,

“Reportable accident” as it relates to Motor Carrier
Safety Regulations means an occurrence involving a
commercial motor vehicle engaged in interstate or
intrastate operations of a motor carrier who is subject to
these regulations resulting in (i) the death of a human
being, (ii) bodily injury to a person who, as a result of
the injury, immediately receives medical treatment away
from the scene of the accident or (iii) total damage to all
property aggregating $4,400 or more based upon actual
costs or reliable estimates.

“Safety inspections’” means the detailed examination of
a vehicle for compliance with safety regulations
promulgaied under § 52-8.4 of the Code of Virginia and
includes a determination of the qualifications of the driver
and his hours of service.

“Superintendent” means the Superintendent
Department of State Police of the
Virginia.

of the
Commonwealih of

“Transport vehicle’” means any vehicle owned or leased
by a motor carrier used in the transportation of goods or
persons, -

PART IL
GENERAL INFORMATION AND LEGISLATIVE
AUTHORITY.

§ 2.1, Authority for regulation.

A, These regulations ave issued under authority of §
52-84 of the Code of Virginia, Powers and duties to
promulgate regulations; inspection of certain records.

B. Section 52-8.4 of the Code of Virginia mandates that
the Superintendent of State Police, with the cooperation of
such other agencies of the Commonwealth as may be
necessary, shall promulgate regulations pertaining fto
commercial motor vehicle safety pursuant to the United
States Motor Carrier Act of 1084,

C. These regulations, as promulgated, shall be no more
restrictive that the applicable provisions of the Federal
Motor Carrier Safety Regulations of the United States
Depariment of Transportation.

§ 2.2. Purpose of regulations.

These regulations shall set forth criteria relating fo
driver, vehicle, and cargo safety inspections with which
motor carriers and transport vehicles shall comply.

§ 2.3. Application of reguiations.
A. These regulations and those contained in Title 48,

Code of Federal Regulations, Parts 40 and 390 through
397, unless excepted, shall he applicable to all employers,

employees, and commercial
transport property or
intrastate commerce.

motor
passengers in

vehicles, which
interstate and

B. These regulations shall not apply to hours worked by
any carrier when transporting passengers or properiy {o or
from any pertion of the Commeonwealth for the purpose of
providing relief or assistance in case of earthquake, flood,
fire, famine, drought, epidemic, pestilence, major loss of
utility services or other calamity or disaster. The
suspension of the reguiation provided for in § 52-8.4 A
shall expire if the Secretary of the United States
Department of Transportation determines that it is in
conflict with the intent of Federal Motor Carrier Safety
Regulations.

§ 2.4, Enforcement.

The Department of State Police, together with all other
law-enforcement officers of the Commonwealth who have
satisfactorily completed forty hours of on-the-job training
and a course of instruction as prescribed by the U.S.
Department of. Transportation, Federal Highway
Administration, Office of Motor Carriers, in federal motor
carrier safety regulations, safety inspection procedures, and
out-of-service criteria shall enforce the regulations and
other requirements promulgated pursuant to § 52-8.4 of the
Code of Virginia. Those law-enforcement officers certified
to enforce the regulations and other requirements
promulgated pursuant to § 52-8.4 shall annually receive
in-gervice training in current federal motor carrier safety
regulations, safety inspecticn procedures, and out-ofservice
criteria.

§ 2.5. Inspection of records,

Any records required to be maintained by motor
carriers pursuant to regulations promulgated by the
Superintendent under the authority of § 52-8.4 A of the
Code of Virginia, shall be open to inspection during a
carrier’s normal business hours by specially trained
members of the Department of State Police designated for
that purpose by the Superintendent shall also be
authorized, with consent of the owner, operator or agent in
charge or with an appropriate warrant obfained under the
procedure prescribed in Chapter 24 (§ 19.2-393 et seq.) of
Title 19.2 of the Code of Virginia, {0 go upon the property
of motor carriers to verify the accuracy of maintenance
records by an inspection of the vehicles to which those
records relate.

§ 2.6. Penalfies.

Any viplation of the provisions of the regulations
adopted pursuant to § 52-8.4 of the Code of Virginia, shall
constitute a traffic infraction punishable by a fine of not
more than $1,000 for the first offense or by a fine of not
more than $5,000 for a subsequent offense. Each day of
violation shall constifute a separate offense.

PART IIL
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INCORPORATION BY REFERENCE.

Article 1.
Compliance with Federal Regulations.

§ 3.1. Compliance.

A. Every person and commercial motor vehicle subject
to the Motor Carrier Safety Regulations operating in
interstate or intrastate commerce within or through the
Commonwealth of Virginia shall comply with the Federal
Motor Carrier Safety Regulations promulgated by the
United States Department of Transportation, Federal
Highway Administration, with amendments promulgated
and in effect as of October 1, 198} /992 | pursuant fo the
United States Motor Carrier Safety Act found in Title 49,
Code of Federal Regulations (CFR), Parts 390 through 397,
which are incorporated in these regulations by reference,
with certain exceptions, as set forth below.

B. Those persons required to comply with subsection A
shall also comply with Procedures for Transportation
Workplace Drug Testing Program promulgated by the
United States Department of Transportation, with
amendments and in effect as of the date in subsection A
and found in Title 49 of the Code of Federal Regulations,
Part 40, which is incorporated in these regulations by
reference as set forth helow,

. Article 2.
Part 40 - Procedures for Transportation Workplace
Drug Testing Programs.

§ 3.2. Drug testing procedures.

Incorperated with no exceptions as it relates to Title 49
of the Code of Federal Regulations, Part 391, Subpart H -
Controlled Substance Testing (§ 391.81 et seq.).

Article 3.
Part 390 - General.

§ 3.3, Minimum levels of financial responsibility for motor
carrlers - § 390.3 (c).

A commercial motor vehicle used wholly in intrastate
commerce is not subject to this section unless transporting
hazardous materials, hazardous substances or hazardous
waste as set forth in Title 49, Code of Federal Regulations,
Part 387.3, (b) and (c).

§ 3.4. Exempt intra-city zene - § 390.5.

This term does not include a driver or vehicle used
wholly in intrastate commerce.

Article 4.
Part 391 - Qualifications of Drivers.

§ 3.5. Minimum age - § 391.11.

A driver may be 18 years old if operating wholly in
intrastate commerce and is not subject to article 7 (§10.1 -
1450 et seq.) of Chapter 14 of Tiile 16.1 of the Code of
Virginia, Regulations Governing the Transportation of
Hazardous Materials.

§ 3.6. Investigations and inquiries - § 351.23.

Except as provided in Subpart G of this part, each
intrastate motor carrier shall make investigations and
inquiries required by paragraphs (1) and (2) of this
section with respect to each driver it employs, other than
a person who has heen a regularly employed driver of the
intrastate motor carrier for a continuous period which
began before July 9, 1986.

§ 3.7. Resolution of conflicts of medical evaluation - §
391.47.

The Superintendent reserves the right to resolve medical
cenflicts involving those drivers used wholly in intrasiate
commerce.

§ 3.8. Waiver of certain physical defects - § 351.49.

A person who is not physically qualified to drive under
§ 391.41 (b) (1} or (b} (2} or (b) (3) or (b) (10), and is
not subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14
of Title” 10,1 of the Code of Virginia, Regulations
Governing the Transportation of Hazardous Materials, and
who is otherwise gualified to drive a property-carrying
motor vehicle, may drive a property-carrying motor
vehicle in intrastate commerce iif granted a waiver by the
Superintendent.

§ 3.9. Driver qualification files - § 391.51.

The applicable date referred to in § 391.51 (b) and (c)
shall be July 9, 1986, for drivers used wholly in intrastate
commerce. The Superintendent’s letter granting a waiver
of a physical disqualification to an intrastate driver, if a
waiver was issued under § 391.49, shall be in the driver
quailification files.

§ 3.10, Subpart G - Limited exemptions - § 391.61.

The applicable date referred to in § 391.61 shall be July
9, 1986, for drivers used wholly in inirastate commerce.

§ 3.11. Subpart H - Conirolled substance testing - § 391.81
et seq.

Intrastate motor carriers shall implement Subpart H
effective November 15, 1991. Ninety days will be allowed
for affected intrastate moter carriers to comply.

Article 5.
Part 392 - Driving of Motor Vehicles.

§ 3.12. Driving of motor vehicles,
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Incorporated with no exceptions.

Article 6.
Part 393 - Parts and Accessories Necessary for Safe
Operation,

§ 3.13. Parts and accessories.
Incorporated with no exceptions.

Article 7.
Part 394 - Notification and Reporting of Accidents.

§ 3.14. Notification and accident reporting.

Intrastate motor carriers and drivers need only comply
with § 46.2-371 of the Code of Virginia and Article 11 (§
46.2-8%4 et seq.) of Chapter 8 of Tiile 46.2 of the Code of
Virginia.

Article 8.
Part 395 - Hours of Service of Drivers.

§ 3.15. Drivers declared out of service - § 395.13 (a).

Law-enforcement officers of the Department of State
Police specifically .designated by the Superintendent are
authorized to declare a driver out of service and to notify
the motor carrier of that declaration, upon finding at the
time and place of examination that the driver has violated
- the out-of-service criteria as set forth in § 395.13 (b).

§ 3.16. Responsibilities of motor carriers - § 385.13 (¢) (2).

A motor carrier shall complete the “Motor Carrier's
Report of Compliance with this Notice” portion of form
S.P. 233-A (Virginia State Police Motor Carrier Safety
Inspection) and deliver the copy of the form either
personally or by mail to the Department of State Police,
Office of Administrative Coordinator, Motor Carrier Safety,
at the address specified upon the form within 15 days
following the date of the examination. If the motor carrier
mails the form, delivery is made on the date it is
postmarked.

Article 9.
Part 396 - Inspection, Repair, and Maintenance.

§ 3.17. Inspection of motor vehicles in operation - § 396.9
(a).

Law-enforcement officers of the Department of State
Police specifically designated by the Superintendent are
autherized to enter upon and perform inspections of motor
carrier vehicles in operation.

§ 3.18. Motor vehicles declared “out of service” - § 396.9
().

Authorized personnel defined in § 3.17 above shall
declare and mark “out of service” any motor vehicle

which by reason of its mechanical conditioner or loading
would likely cause an accident or a breakdown. An “Out
of Service Vehicle” sticker shall be used to mark vehicles
“out of service.”

§ 3.19. Motor carrier's disposition - § 396.9 (d) (3) (if).
Motor carriers shall return the completed form S.P. 233
(Virginia State Police Motor Carrier Safety Inspection) to

the Department of State Police at the address indicated on
the report.

Articlte 10,
Part 387 - Transportation of Hazardous Materials;
Driving and Parking Rules.
§ 3.20. Driving and parking rules - § 397.

Incorporated with no exceptions.
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, COMMONWEALTH of VIRGINIA

JOAN W SMITH VIRGINIA CODE COMMISSION 910 GAPITOL STREET
REGISTRAR OF REGULATIONS e FUGHMOND. VIRGINIA 23219
General Assembly Building (8041 786-35%1

January 25, 1993

Colonel Carl R. Baker, Superintendent
Department of State Police

7700 Midlothian Turnpike

Richmond, Virgiaia 23235

i
Re: VR 545-01-0t - Moter Carrier Safety Requlations

Dear Colonel Baker:

This will acknowledge receipt of the above-referenced requlations
from the Department of State Police.

As required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I
have determined that these regulations are exempt from the operation of

Article 2 of the Administrative Process Act, since they do not differ
materially from those required by federal law.

Sincerely,

. M -
: . / Rl
L /{{(_-g it ,// e E e d

, Jean W. Bmith

v Registrar of Regulations

JWS/9be
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DEPARTMENT OF TAXATION

Title of Repulation: VR $30-3-442.

Combined Returns.

Consclidated and

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date; March 10, 1993.

Summary:

The procedure to be utilized by affiliated groups of
this nature in computing a consolidated Virginia
apportionment factor is shown. Fach one factor
affilinted group member takes ils apportionment
percentage uliizing the one factor apportionment

method, and multiplies it by iis properly, payroll, and
sales denominator in order fo compule the Virginia
portion  of these items. This has the effect of
computing a proforma three factor formula for each
oneg factor affifiate. With a proforma three factor
formula, the one factor affiliates’ apportionment
results may be utilized in computing the consolidated
apportionment factor.

The final reguiation contains the following substantive
changes from the regulation as proposed:

Section 6 A 2 incorporates (ftranmsitional rules In
computing Virgimia laxable income if the income is
computed with reference fo federal net operating
losses Incurred and utilized in taxable years ending
on or before December 31, 1992,

Section 6 A 3 Incorporates fransitional rules In
computing Virginia taxable incorne if the income is
computed with reference to federal net operating
losses Incurred in taxable years ending on or before
December 31, 1992, and carried forward fo faxable
vears ending on dates after December 31, 1992,

Section 8 Example 8 was deleted in response to
several comments received because it does not reflect
new Virginia policy with respect to combined return
filing.

Other minor changes were made Lo correct
typographical errors and fo clarify various areas of
the proposed regulation.

VR 630-3-442. Consolidated and Combined Returns.

) ¢ 1. In General,

A Outline. ... e Section
In General ... i i e I
OUIINE o iA
OVerview ... e 1B

Affiliate ... e 1.C
Federal taxable income ............................ 1D
Separate refurns ... .. ..o 2
Description .........coiie i 24
Fillng . ..o 2B
Consolidated refurns ... ...... ... ... 3
Description ...... ... i 7.4
Eligible members ............... ... il 3B
Filing 3.C
COMSENE oot e e et 3.0
Combined refurnis ......... ..ol 4
Description ... 44
Eligible members ..o 4.B
FUng oo 4C
(807 < T A 4.D
Permission to change ....... .. ... o, 5
To or from consolidated ... ...................... 5.4
EloCEiON ..o i 5C
To or from combined ......................... P 5B
Short taxable vear .......... ... i i, 5D
CarrYOVers ...t i e e e 6
Double benefit prolubited .......................... 6.4
No Virginia carrybacks and carryovers ........... 6.5
Loss incurred in a consolidated Virginta return .. 6.C
Loss incurred in a combined Virginia return .. ... 6.0
Mixed apportionment factors ....................... ... 7
Three factor required .................. ... ... ... 7.4
COmpuiation . .........ccooiiioiiii i iniiin.. 7.B
EXamples .. ..o et &

B. Overview.

In the first year two or more members of an affiliated
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group of cerporations, as defined in ¥a- Gode § 58.1-302 of
the Code of Virginia , are required to file Virginia returns,
the group may elect to file separate returns, a
consolidated return or a combined return. All returns for
subgeguent years must be filed on the same basis unless
permission to change is granted by the Department of
Taxation. The group may elect to file on a basis different
from its federal return(s). Other members of the affiliated
group of corporations which become subject to Virginia
income tax in subsequent years must conform {o the initial
" election made by the group unless permission te change is
granted by the department.

C. Affiliate.

Corporations actually included in a consolidated federal
return shall be presumed to satisfv the ownership criteria
of the definition of “affiliated” in § 58.1-302 of the Code
of Virginia and VR 630-3-302. A corporation included in a
federal consolidated refurn but which is not subject to
Virginia income tax s not an affiliate for Virginia
PUTDOSES.

D. Federai taxable income.

1. When the affiliated group files federal and Virginia
returns on a different basis, or files o federal
consolidated return including corporations which are
nol subject to Virginia income {tax, the ‘“federal
taxable income” for Virginia purposes of the affiliated
group and of each member of the group shall be

computed i accordance with the following principles:

a I the «affiliated pgroup files a consolidated
Virginia return:

(1) The federal taxable income (before and after
deductions for net operating losses, nel capital
losses, and charitable contributions) of the affifiated
group shall be compuied as if @ federal consolidated
return had been prepared that included only the
members included in the Virginia consolidated
return for the current year. If a federal deduction
for a net operating loss, nef capital loss or
charitable contribution in the current year affects or
is affected by another taxable year, then o similar
computation shall be made for every such taxable
vear beoginning on and after the year for which an
election was made, or permission granted, fo file a
consolidated Virginia refurn, and jederal taxable
income shall be compuled on a separate basis for
every such taxable year before consolidated Virginia
returns were filed.

{2} The federal taxable income shall be computed
without giving effect to the deferral of any gain,
loss, or deduction arising from a fransaction with a
corporation rot subject to Virginia income tax.

(3} Any deferred gain, loss or deduclion arising from
a prior transaction with an affiliate shall be

recognized for Virginia purposes when the affiliate
subsequently ceases to be an affilicte or when the
asset mvolved is transferred to a corporation which
is not an affiliate. :

(4) The group’s federal taxable income for Virginia
purposes shall be computed as if each affiliate’s
Iosses incurred before joining the Virginia
consolidated refurn had been incurred in a separate
return year. This provision shall not operafe fo
creale a separate returm Imitafion year within the
meaning of U.S. Treasury Reg. § 1150221 or §
1.1502-22 if all three of the following conditions are
satisfied with respect to the faxable year of the
loss: the affiliate was subject to Virginia income fax
and its loss was reported on a timely filed Virginia
return; the affiliate satisfied the ownership
requirements of the definition of “affiliated” in §
58.1-302 of the Code of Virginia on every day of
the taxable yvear with respect to the group to which
the loss will be carried; and either the affiliate was
prohibited from being included in « consolidated
Virginia return  filed by other affilictes solely
because of its apportionmment factor, or permission
to file a consolidaied return was granted pursuant
o the provisions of § 5 A 3.

b. If the group files separate Virginig relurns or a
combined Virginia refurn, then the federal tuxable
income (before and afier deductions for net
operating losses, net capital losses, and charitable
contributions) of each member of the group shall be
compuited as If separate federal reiurns had been
filed. A similar computation shall be made for every
other year which affects or is affected by a federal
deduction for a net operating loss, net capital loss
or charitable contribution in the current year.

¢. A group filing a combined Virginia return cannot
claim a combined or consolidated deduction for
federal net operating losses, net capital losses, or
charitable contributions. FEach affiliate must
compute IS separate federal (faxable income
(including its separale net operating loss deduction)
pursuant to § [ D, logether with [is separate
Virginia NOLD modification pursuant to § I B § of
VR 630-3-402.

d. Whenever the computation of federal taxable
fncome includes a federal net operating loss
deduction, the Virginia return for such deduction
vear shall include an addition or subtraction, as the
case may be, that is in such proportion fo each
loss vear's net Virginia NOLD modification as the
loss absorbed in the deduction year bears fo the
total federal net operating loss for the loss year.
The loss absorbed in the deduction year ftaxable
fncome shall be the amount rthat would be

subtracted from the federal net operating loss
pursuant fo ILRC. § 17Xby2) io compule the
amount of the loss available in subsequent years,
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assuming that separate federal returns were filed
pursuant lo this subsection of this regulation. For

example, assume that a 1990 federal net operating
loss of §$1,000 is carried back and offsets income in
1987 and 1985, The loss absorbed in 1958 is
determined by computing the amount of the loss
avatlable in 1990 pursuant fto LR.C. § i7by2). If
federal rules require that 1988 taxable income of
$300 be subtracted from the loss, then 30% (5300 —~
$1,000) of the nel Virginia NOLD modification
associated with the 1990 loss must be reported in

the 1988 Virginia return.

2 If an election under Internal Revenue Code §
I3&RY 10} is made (allowing a sale of stock in a
subsidiary to be treated as a sale of the subsidiary's
assets), then the Virginia returns of any members of
the selling group that are affected by such election
shall reflect the armount and character of income
recognized in the federal consolidated return.

3. The details of the compulation of federal taxable
income shall be disciosed in the refurn together with
copies of any federal returns filed.

By § 2 Separafe return.
& A. Description

A separate return shows only the income, expenses,
pains, losses, allsentien allocable income , and
apportionment factors of the filing corporation. All affairs
of other members of the affiliated group are ignored
uniess ¥a: Code § 58.1-446 of the Code of Virginia applies.

&y B. Filing.

If the affiliated group filed a consolidated federal return
and the filing corporation files a separate Virginia return,
a complete copy of the federal consolidated return must
be filed with the Virginia return [ ; e . If the federal
refurn s so voluminous that it is impractical to file a
complete copy with the Virginia return, the complele
federal return | must be made avaiable to the department
upon request. aefong with & A worksheet must accomparny
the federal conmsolidated return, showing the adjustments
and eliminations for consolidation in form similar to that
set forth in {33 § J C below.

€} § 3. Consolidated returns,
& A. Description.

A consolidated return is a single return for all eligible
members of an affiliated group of corporations, The return
shall show consolidated net income prepared in
accordance with LR.C. § 1502 and the regulations
thereunder and consolidated apportionment factors (See
¥a: Code §§ 58.1-407 through 58.1-420 of the Code of
Virginia) .

£ B. Eligible members.

8y 1. A consolidated return must include the net
income and apportionment factors of all members of [
the gn ] affiliated group which would be subject to
Virginia income tax if separate returns were to be
filed. However, in the first vear two or more

members of an affiliated group are required to file a
Virginia income fax return, all members subject to
Virginia income tax and otherwise eligible fo
participate tm a Virginia consolidated retfurn in that
first year must have the sarme taxable year end in

order for the group to elect consolidated filing. In
order for the affiliate’s income to be includible in a
Virginia consolidated refurn, each new gffiliate
created or purchased after the 1mitial Virginia
consolidated return filing must adopt the taxable vear
end of the original group for the new affiliate’s first
full 12-month taxable year and thereafter.

by 2 A consolidated return may not include
corporations which are: (i) exempt from Virginia
income tax under ¥e&= cede § 58.1-401 of the Code of
Virginia or U.S. Public Law 86-272 (15 US.CA. §§
381-384), or (ii) required to use different
apportorment fpetors {e.g three facter {Ya- Code §
58-1-408) and revenue miles Mar Cede § 4200 if
separete relurns were to be filed; or i) not affiliated
as defined by V& €ede § 58.1-302 of the Code of
Virginia , or &% (7ii) not subject to Virginia income
tax if separate returns were to be filed, or (& (7v)
using different taxable years. For purposes of clause
{fv) a corporation shall not be deemed to be using a
different taxable year if it files a return for a period
of less than 12 months and all of the months are
within the taxable vear of the consolidated group.

tey 3. No affiliaied corporations, otherwise eligible,
will be denied the privilege of consolidation merely
because other members of the affiliated group are not
eligible to be included.

& C. Filing.

A complgle copy of the federal consolidated return, or
the separate federal return of each corporation included in
the consolidated Virginia return, must be filed with the
Virginia return. [ [f the federal return is so voluminous
that it is impractical to file a complete copy with the
Virginia return, the complete federal return shall be made
available to the department upon request. | Al
supplementary and supporting schedules filed with a
consolidated Virginia return should be prepared in
columnar form, one column being provided for each
corporation included in the consclidation, one column for
a total of like items hefore adjustments are made, one
column for intercompany eliminations and adjustment, and
one ¢olumn for a total of the like items after giving effect
to the eliminations and adjustments. The items included in
the columns for eliminations and adjustments should be
symbolized so as readily to identify contra items affected,
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and suitable explanations appended, if necessary.
&y D Consent.

{ay /. The filing of a consclidated return requires the
consent of all corporations eligible to be included. The
filing of a consolidated reiurn will be deemed to be
consented to by all eligible corporations included
therein. See ¥a Reg § 630-3-447 VR 630-3-447 for
requirements as to the execution of the censolidated
return and consent to be included.

By 2 Once a consolidated return has been filed ail
subsequent returns by such corporafions, their
successors, and other members of the affiliated group
who are subsequently required to file a Virginia
income tax return, must als¢ be Tfiled on a
consolidated basis unless the department grants
permission to change from a consolidated return.

By § 4. Combined returns.
43 A, Description.

For a combined return the Virginia taxable income or
loss is separately determined for each eligible corporation.
The Virginia taxable income is then separately allocated
and apportioned for each eligible corporation using each
corporation’s commercial domicile and apportionment
factors. The resulting income or loss from Virginia sources
is then combined and reported on a single return.

2 R Eligible members.

{ay 1. Members of an affiliated group are eligible to
file a combined return if they are: (i) subject to
Virginia income tax if a separale return were to be
filed, and (ii) affiliated as defined by V& €Code §
58.1-302 of the Code of Virginia , and (iii) filing using
the same taxable year. For the purpose of

determining eligibility to be included in a combined
return, a corporation shall not be deermed to be using
a different taxable year if it files a return for a
period of less than 12 months and all of the months
are Within the taxable year of the combined group.

4y 2 Members of an affiliated group are eligible to
file combined even though they use different
apportionment formulas.

@y C. Filing.

A combined return shall contain all of the information
that would be contained in & separate return for each
corporation. A copy of the federal consolidated reiurn, or
the separate federal returns of each corporation inciuded
in the combined return, must be filed with the Virginia
return. [ If the federal return is so voluminous that it is
impractical to file a complefe copy with the Virgimia
return, the complete federal refurn shall be made
avarable to the department upon request. | In addition, a

schedule shall be included with the Virginia reiurn
showing the separate income, adjustments, allocation and
apportionment factors for each included corporation.

45 D. Consent.

The filing of a combined return requires the consent of
all of the corporations eligible to be included. The filing of
a combined return will be deemed to be consented (o by
all eligible corporations included therein. All subsequent
returns must also be filed on a combined basis. See ¥a:
Reg § 6303447 VR 630-3447 for requirements as to
execution of the combined return and the required consent
of each included corporation.

£y § 5. Permission to change,
&y A To or from consolidated.

1. Permission to change to cor from filing consolidated
returns will generally not bhe granted. Such changes
affect the allocation and apportionment factors and
distort the business done in Virginia and the income
arising from activity in Virginia.

2. If granted, permission to change will generally be
effective only for returns filed on and affer the daie
the request for permission fo change was filed.

3. Permuission fo file a consolidated refurn will
generally be granted if limely requested by a group
including corporations that would be required to use
different apportionment factors. A request is timely
filed if it 1s Jiled on or before the due date for the
first Virginia return for an affiliate which was owned
By the same interests on January I, 1990, and which
would be required to use an apportiomment factor
that is not the same as that required to be used by
all other affiliates of the group in previous Virginia
returns, whether or not any affiliate is subject to tax
in another state.

€3 B. To or from combined.

1. Separate and combined returns do not affect the
allocation and apportionment formulas for each
corporatien and permission to change from separate to
combined refurns or from combined to separate
returns will generally he granted.

2 If granted, permission fo change will generally be
effective only for retums filed on and after the date
the request for permission to change was filed.

£y C. Election.

Elections as to filing method are deemed to be made by
the affiliated group as a whole. Changes in the
membership of an affiliated group do not affect the
original election by the affiliaied group. ¥ a new
corporation becomes a member of the affiliated group, the
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new corporation must follow the filing method previpusly
elected by the group.

4 D. Short year return.

The filing of a separate short year federal and Virginia
retarn  upon organization or acquisition of a new
corporation will not be deemed an election of separate
return status. The filing of the first return for a 12-month
taxable year beginning on or after the date of organization
or acquisition of a new corporation which creates the
affiliated group will be deemed the filing which elects a
return filing status.

 § 6. Carryovers.
5 A. Double benefit prohibited.

[ 1. Double benefit prohibifed. | When any corporation
elects to file, or is granted permission fo file, a
consolidated or combined refurn and subsequently
incurs a net operating loss or net capital loss for
federal income tax purposes, such loss may be carried
back to specified prior years or carried over to
specified subsequent years under federal law. A To
the extent a federal net operafing loss may not be s
used to offset income of other members of the
affiliated group in a Virginia combined or consolidated
return and else in the year of the loss, it may not be
used to reduce income for Virginia purposes of the
loss corporation or other members of the group in
any other years via the federal net operating loss
deduction,

[ 2 Net operating losses before December 31, 1992, If
an affiliate has incurred and utilized a federal net
operating loss in a laxable yvear beginning before
December 31, 1992, and the amount of loss and
Virginia modification utilized was not compuled in
accordance with LRC. § 172 ef seq.; § 1 D el seq.

and § 6§ D of this regulation, an adiustment will be
made within the applicable statuiory period for any
double benefit received.

3. Net operating losses incurred before and ulilized
after December 31, 1992 All affiliates having net
operating losses incurred in faxable years beginning
before December 31, 1992, and carried to faxable
yvears beginning after December 31, 1992 must

recompute the carryforward amount of federal net
operating loss, and accompanying Virginia
modification, as if all provisions of this regulation had
been in effect when the federal met operating loss was
first incurred. If an affiliate utilized an amount of

federal net operating loss greater than would have
been allowed under the provisions of this regulation,
the affiliate’s federal net operaiing loss carryforward
for Virginia purposes shall be reduced by the excess
amount utilized, The affiliate’s Virginia modification
to the federal net operating loss shall be adjusted

proportionately. |

¥y B. No Virginia carrybacks or carryovers.

1. Virginia does not have any provisions in the law
permitting the earrybeek deduction of net operating
losses , net capital losses, or charitable contributions
carried back or carried over from other taxable years
except when allowable as a deduction in computing
federal taxable income (See § I b 5 of VR 630-3-402) .
When the affilioted group files federal and Virginie

before and ofter earrybaeks) of the affilieted group
ané¢ of emch member shell be compuied as i the
affilinted group contalns only those members ineluded
in the Virginie consolidated oF combined return: The
details of sueh compuiations shall be diselesed in the
return together with copies of amy federal refturns
filed a Joss is incurred in a year in which a
consolidated or combined Virginia returrn is filed, the
amount of the net Virginia modifications that follow
the federal net operating loss deduction shall be
computed in accordance with § 6 C (consolidated loss
year return} or § 6 D (combined loss year return). No
Virginia modifications follow a net capital loss or

charitable contribution carrvover.

2. A corporation or an affiliated group of corporations
may elect fo forgo carrvback of a net operaling loss
or nel caprtal loss for Virginia purposes independent
of any such election for federal purposes if, and only
if, the affiliated group files its Virginia and federal
returns on « different basis, or files o [federal
consolidated return including corporations which are
not subject to Virginia income tax. The election for
Virginia purposes shall be made by filing a statement
with the Virginia return for the loss year in the samne
manner as prescribed by federal law and regulations.

3. Virginia does not have any provisions in the law
permitting the deduction of charitable coniributions
for the current vear or carried over from other
taxable years except when allowable as a deduction
In computing federal taxable income. If federal and
Virginia returns are filed on a different basis, or
including  different members, then federal taxable
income, including federal limitations on the allowable
deduction for charitable contributions and the
interaction between contribution carryovers and [loss
carryovers, shall be computed in accordance with § 1
D.

3y C. Loss incurred in a consolidated Virginia return

I. When the consolidated federal iaxable income
{computed in accordance with § 1 D for purposes of
a consolidated Virginia return) includes a federal net
operating loss deduction from a loss year in which a
consolidated Virginia refurn was filed, and which is
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not a separate refurn limitation year {as defined in §
1.1502-Kf) of the Internal Revenue Code) with respect
to any affiliate for Virginia or federal tax purposes,
the consolidated Virginia additions and subfractions
from the loss year shall modify the consolidated
federal net operating less by being carried back or
over fo other years in the same proportion as the net
operating loss deduction absorbed for any year for
federal purposes.

2 When sany federsl returm for a member of en
affiinted group elaims fhe separate federal taxable
income of an affiliate (whether computed for purposes
of a separate or combined Virginia return, or for a
consolidated Virginta refurn affected by a separate
return [limitation year for federal or Virginia tax
purpases) includes a net operating loss deduction from
a loss year in which a consolidated o eombined
Virginia return was filed then the federal net
operating loss deduction ghall be deemed to carry with
it a Virginia modification from the less year computed
in the following manner:

a. If the consolidated Virginia return of the
affiliated group for the loss year shows a pesitive
consolidated Virginia taxable income that? is not a
loss , then all of the loss corporation’s federal loss
and Virginia additiens and subiractions have been
ofiset Ay s own additions and the income,
additions and subtractions of ofher members of the
atffiliated group. Therefore a nel Virginia
modification equal to 1009 of any federal net
operating loss deduction atiributable to such loss
year shall be added io the Virginia taxable income
of the corporation claiming it.

b If the consolidated Virginia return of the
affiliated group for the loss year shows a negative
Virginia taxable income tha! is @ loss, then the
procedures of US: Treasury Regulatien § 1150279
shell be applied to the Virpinia toxeble income of
each member of the group o delermine a tentative
Virginia less fer each loss eorporations The
differenee between the tfentative Virginia less and

Virginis econsolidated or combined returrn for the
less year nel Virginia modification is computed as
Jollows:

(1) Identify the affiliates in the consolidated Virginia
return for the loss year which have incurred a
federal net operating loss for the year (“loss
affiliates™).

(2} Apply the procedures of US. Treasury
Regulation § 11502-79 to divide the consolidated

federal net operatirzg.loss among the loss affiliates
in proportion to each affiliate’s separate federal net
operating [0ss.

{3) Apply the procedures of U.S. Treasury
Regulation § 1.1502-78 to divide the consolidated
Virginia taxable income (With Virginia additions and
subtractions, but before allocation and
apportionment) among the loss affiliates. The
consolidated laxable income Is divided befween loss
affiliates by taking the proportion of each affiliate’s
separate Virginia taxable income lo ithe (fofal
separate Virginia taxable income for all loss

affilintes. This amount is the leniative Virginia loss.

{4) For each loss affiliate identified in step (1)
above, the net Virginia modification is the
difference between its share of the consolidated
federal net operating loss computed in step (2) and
its share of the consolidated Virginia faxable loss

computed in step (3). If the federal loss computed
in step (2) is greater than the Virginta loss
computed in step (3), then the net modification will
be an addition. If the federal loss computed in step
(2) is less than the Virginia loss compuied in step
(3, then the net modification will be a subtraction.

Such amount shall medify the net operating loss and
shall be carried back or over to other years in the
same proportion as the nei operating loss deduction
elaimed absorbed for any year.

D. Loss incurred in a combined Virginia returi,
)

i, When the separate federal taxable income of an
affiliate (computed for purposes of any Virginia
return) includes a net operating loss deduction from a
loss year in which a combined Virginia return was
filed, then the federal net operating loss deduction
shali be deerned to carry with it a net Virginia NOLD
modification from the loss year that includes its own
additions and subtractions plus an amount
representing the income of other affiiates offsef by
the loss in the combined refurn. The ne! Virginia
NOLD modification is computed in the following
manner:

a. If the combined Virginia taxable income after
allocation and apportionment is not a loss, then
each affiliate’s federal net operating loss and
Virginia subtractions for the taxable year have been
entirely offset by its own additions and the income,
additions, and subtractions of other members of the
affiliated group. Therefore, each affiliate’s net
Virginia modification shall be an addition equal to
the amount of its federal net operating loss. This
prevents a federal net operating loss (incurred
under this scenario) from reducing Virginia taxable
fncome in any other vear to which the loss may be
carried for federal purposes.

b. If a combined group’s Virginia taxable income
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after allocation and apportionment is a loss, but the
separate Virginia taxable income after allocation
and apportionment s nol a loss for any affiliate
with a federal net operating loss (incurred in the
vear at issue), then all of such affiliate’s federal net
operating loss and Virginia subiractions have been
entirely offset by its own additions and the income
allocated and apportioned to Virginia. Therefore,
such affiliate’s net Virginia NOLD modification shall
be an addition equal to the amount of its federal
net operating loss.

¢. If the combined Virginia taxable income after
aliocation and apportionment is a loss, then the net
Virginia NOLD modification is computed as follows
for each affiliate which has both «a federal net
operating loss and a loss after allocation and
apportionment:

({) Compute the amount of income offset in
combination by using the summation method. If all
members of the combined group have a loss after
allocation and apportionment, then no income has
been offset in the combined return and no
computations are required under subdivisions (2)
and (3). Therefore, each affiliate’s net Virginia
modification” will be its own additions and
subtractions as provided in subdivision (4).

Summation method: Compute the total Virginia
taxable income of nonloss combined group members
offset in combination, by summing the Virginia
taxable income or loss (after allocation and
apportionment) for each affiliate not having both a
federal net operating loss and a Virginia taxable
loss after allocation and apportionment, including
affiliates subject to § 6 D I b, above. Note that the
resulting amount 1s decreased by an affiliate’s loss
created solely by Virginia subtractions and allocable
income. Please see Example 6, which demonstrates
the summation method.

(2) Apply the procedure oullined in US. Treasury
Regulation § 1.1502-79 to allocate the income offset
in combination determined under subdivision (I) to
those affiliates having both a federal and Virginia
loss, in proportion to their losses after allocation
and apportionment.

{3) For each affiliate to which an amournt has been
allocated pursuant to subdivision (2), convert the
allocated amount fo an amount equivalent to an
addition before allocation and apportionment. To
accomplish this, add the amount derived in

subdivision (2) above to each affiliate’s income
allocated to Virgimia (if any), and divide the
resulting sum by ifs apportionment factor. From
this grossed up amount, subtract the income
allocated before apportionment. The result is the
addition equivalent to the income of other affiliates
that has been offset by a federal net operaling loss

in the combined Virginia return in the year of the
loss.

(4) The ne! Virginia NOLD modification for each
affected affiliate is the sum of its separate additions
and subtractions plus the addition equivalent
computed pursuant fo subdivision (3). ’

§ 7. Mixed apportionment factors.
A. Three jactor required.

If a consolidated Virginia return will include
corporations that are required to use different
apportionment factors, the return shall use a three factor
apportionment formula that includes the property, payroll,
and sales of all affiliates.

B. Computation.

The consolidated property, pavroll, and sales factors of
the group shall be computed as foliows:

1. With respect to a corporation that is required to
use a single apportionment factor under §§ 58.1-417,
58.1-418, 58.1-419 or 58.1-420 (single factor affiliate),
the group shail:

a. Include in the consolidated property, payroll, and
sales factor denomuinalors amounts with respect fo
the single factor affiliale determined following the
normal rules for each factor;

b. Include in the consolidated property factor
numerator an amount constructed by multiplying
the amount includible in the properfy factor
denominator determined in (a) above by the
percentage derived from the appropriate factor
prescribed for the single factor affiliate;

¢. Include in the consolidated payroll factor
numerator an amount constructed by multiplying
the amount includible in the payroll factor
denominator determined in (a) above by the
percentage derived from the appropriate factor
prescribed for the single factor affiliate; and

d. Include in the consolidated sales factor
numerator an amount constructed by mudtiplying
the amount includible in the sales Jactor
denominator determined in (a) above By the

percentage derived from the appropriate factor
prescribed for the single factor affiliate.

2 With respect to all daffiliates other than single
factor affiliates, the group shall determine the
property, payroll, and sales to be included in the
consolidated numerators and denominators following
the normal rules appropriate fo each factor.

{6y § 8. Examples.
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The principles of this seeHien regulation are illustrated
by the following examples:

Example 1. Corporations A, B, C, D, E, F and G
constitute a controlled group of corporations within the
meaning of Section 1563 of the Internal Revenue Code.
Corporations A, B, and C are manufacturing companies,
subject to the Virginia income tax. Corporations D and E
are motor carriers, subject {o the Virginia income tax.
Corporation F is a Virginia-based insurance company
exempt from Virginia income tax under ¥a- Cede §
58.1-401 of the Code of Virginia . Corporation G is a
manufacturing company exempt from the Virginia income
tax under Public Law 86-272.

(a) Corporations A, B, and C , D, and £ may file a
consolidated return. If corporations D and E may
rot be incloded thereln were nof ifncluded In
consolidated refurns filed prior fo 1990 because they
are were not subject to the same three-factor
apportionment formula but eppertien income using
vehicte miles under Va: Code § 58147 |, they must
be inciuded in the consolidated return for the group
Jiled for years after 1989 . Corporations F and G
may not be included because they are not subject to
the Virginia income tax.

{&) Corporations & and B 4, B, D and E may not
file a consolidated return witheut corporation C. All
eligible corporations must be included in a
consolidated return. If corporation C is on a
different fiscal year than corporations A and B A,
B, D and E, it must change iis fiscal year in order
for a consolidated return to be filed.

{c) If corporations D and E mey file jiled a
consolidated return whether oF net for years prior
te 19590, although consolidation 5 was nof elected
for corporations A, B, and C , then the consolidated
return  for years after 1959 rmust include
corporations A, B, and C .

Example 2. Same facts as In example 1 above.
Corporations A, B and C , D, and E file consolidated
Virginia returns for 1999 and 080 1990 and 199/ . In
834 7992 corporation G expands its activity within
Virginia and becomes subject to Virginia income tax.
Corporation G must be included in the 38t 1992
consolidated Virginia return with corporations A, B gad C ,
D, end F . The corporations may not file separate returns
unless esrpoeations A&y B; erd © fhey apply to the
department for permission.

Exomple 3. An affiliated group of five corporations has
filed o consclidated federal return the three preceding
vears, and for calendar year 1990 the group reported a
consolidated net operating loss. All five corporations are
subject to tax in Virgimia in 1990, but none of the
corporations were subject fo tax in Virginia in prior
vears. The relevanl lines of the federal refurn are shown
below.

1990 Federal CONSOIL. A B c b E
Return

Line 28 (400} B0 (150} (100) 50 (250)

Line 2%a (NOLD) (75) o e} (50} (25) [}

Line 30 (475) 50 (150} (150} 25 (250)

a. If the group elects to file a consolidated Virginia
return the consolidated federal taxable income for
Virginia purposes would be (400) because the
group’s nel aperafing loss deduction cannol creafte
or increase a federal net operating loss. Line | of
the Virginia refurn is shown befow.

1990 Virginia CONSOL A B [ fol E

Return

Federal Taxable (400) 50 (150) (100) 50 (250)

Income

Assuming that the group has no federal taxable
income in the preceding taxable years to absorh net
operating loss deductions, the group would carry
the prior year losses of (75 and the 1990 loss of
(400) to 1991 together with the appropriate portion
of the net Virginia modification from the respective
loss years (see examples 4 and 3).

b. If the group elecis to file separate refurns the
sum of the separale federal taxable incomes for
Virginia purposes would fotal (425). Corporation C's
Jederal net operating loss deduction of (50) jrom
prior years cannot increase C's 1890 federal net
operating loss for Virginia purposes, while D's
federal net operating loss deduction is absorbed to
the extent of D’s income. Line 1 of the Virginia
refurn [s shown below.

1990 Virginia TOTAL A B c n E

Return

Federal Taxable (425) 50 (150) (100) 25 (250)
Income

Each corporation must carry its 1990 loss back
three vears as if separale federal returns had been
filed for those years. Thus, for Virginia purposes
corporations B's and E's 1990 federal net operating
losses will be deemed to have been absorbed by
any separate federal taxable income in 19587, 1988,
and 1989 (even though no Virginia returns were
required to be filed for those years). Any loss not
absorbed by the separate federal faxable income of
the corporations would be avaiable fo carry
forward to 19891 together with each corporaiion’s
net 1990 Virginia modification. Since C has a
federal net operating loss deduction in 1890, there
can be no federal taxable income In prior years

against which fo offset the loss. Therefore, the
entire federal net operating loss deduction of (150)
for 1990 and prior years may be carried forward to
1991

c. If the group elects lo file a combined Virginia
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refurn the amount reported as the separate federal
taxable income for each affiliate (for purposes of
the combined return) is deemed to be computed as
if separate federal returns were filed. The years fo
which the federal rnet operating losses are carried
and the amounts absorbed each year for Virginia
purposes are deemed to be computed as if separate
federal returns were filed, regardless of the bype of
federal returns actually filed in the carrvback or

carryover year. The portion of fthe combined net
Virginia modification which follows each
corporation’s 1990 federal net operating loss would
be compuled as required by § 6 D (see example 6).

Example 4. Same facts as in example 3 except thal: (i)
the group elects to file a consolidated Virginia refurn, (ij)
there Is no federal taxable incorme iIn prior years to
absorb the 1990 federal net operating loss, and (iii) the
group is subject to Virginia tax in years prior to 1990.
The group would carry the 1990 federal net operating loss
to 1991 along with unabsorbed losses from prior years.
Both the losses from prior years and the 1990 loss carry
with them the net Virginie modifications from each loss
year. For 1890 the net Virginia modification is the sum of
the consolidated additions of 133 and consolidated
subtractions of (86} for a total modification of 47 that
follows the 1890 conmsolidated federal net operating loss of
(400). Assume that the (75) consolidaled federal net
operating loss from prior years carries with i a net
Virginia modification of 35. The relevant lines of the 1891
federal and Virginia returns are shown below.

CONSOLIDATED

1991 Federal Return
Line 28 &00
Line 28a (Prior year NOLD) (75)
Line 289a (1830 NOLD) (400)
Line 30 125
1981 Virginia Return CONSOLIDATED
Federal Taxable Income 125
Va. additions 125
Va subtractions (65)
Net Va. NOLD modification

(from prior loss year) 35

{from 1990 loss year) 47
Virginia taxable income 267

Example 5. Same facts as examples 3 and 4. The
portion of the consolidated federal 1990 loss, and
accompanying Virginia modification, attributable to each
affiliate rmust be computed, The relevant lines of the
consolidated 1990 Virginia return are shown below.

1820 Virginia Return CONSOL A B [ D E

Federal Taxable {400) 50 (1580 (100) B0 (250)
Income

Va. additions 133 Q 0 52 31 at
Va subtractions {868) (58) (30) 4] 2] ¢

Net Va. NOLD 5 4 1] 0 5 4

modification

Virginia taxable (348) {6) (180) (48) 86 (200)
income

Less allocable (32} (4) (6) (12) [} (10)

dividends

Apportionable (380) (10) {186) (60) 86 (210}
income

factor

Income apportioned ¢190) nfa n/a n/a nf/a  n/a
to Va.

Dividends allocated 22 n/a n/a nf/a n/a n/a
to Va.

Income of a (168} n/a n/fa n/a n/a n/a
multistate

‘‘n/a’’ means not applicable.

Federal net operating losses: The 1990 consolidated
federal net operating loss must be divided among the loss
corporations in proporfion lo their operaling losses using
the principles of [/.S. Treasury Regulation § 1.1502-79. The
amount reported for Virginia purposes by each loss
corporation as a federal net operafing loss deduction
attributable to 1990 is computed as follows:

B: (120.00) = 150 < (150 + 100 + 250) x (400)
C: (80.00) = 100 ~+ (150 + 100 + 250) x (400)
E: (20000) = 250 ~ (150 + 100 + 250) x (400)

Net Virginia modification: The amount of the 1990 net
Virginia modifications that are associated with B’s, (s,
and E’s portion of the consolidated 1990 federal rnet
operating loss for Virginia purposes is compuled by first
computing a tentative Virginia loss as follows:

B (146.36) = 180 ~ (180 + 48 + 200) x (345
C- (39.03) = 48 + (180 + 48 + 200} x (348)
E-(16261) = 200 + (180 + 48 + 200) x (348)

The difference between each loss corporation's portion
of the consolidated federal net operating loss and the
tentative Virginia loss is the amount of consolidaied
income, additions and subtractions that was offset in the
consolidated Virginia return by corporation’s loss (the
amount modifyving the federal net operafing loss). This
amount is computed as follows:

B: (26.36) = (146.36) - (120.00) or a net subtraction of
$26.36

Cr 40.97 = (39.03) - (80.00} or a net addition of §40.97

E: 37.39 = (16261) - (200.00) or a net addition of
$37.39

Example 5.A. Same facts as Example 5, except that E
is not subject to Virginia income tax in 1891 For the
193] Virginia consolidated return, the group consisting of
A, B, C, and D may claim a federal net operaiing loss
deduction in computing federal taxable income for
Virginia income tax purposes of 275.00, computed as
Jollows:

(75.00) = Consolidated losses prior to 1990 (C and D)
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(120.00) = B’s portion of the 1990 consolidated loss

(80.00) = C’s portion of the 1990 consolidated loss

(275.00) =
deduction

Total consolidated net operating loss

Assume [hat for federal purposes, the following amounts
of net operating loss were utilized in 1991

(90.00) = B's federal net operating loss utilized

A Virginie modification accompanies B’s federal nel
operating loss utilized, computed as follows:

(19.77} = the net subtraction from 1990 of $26.36,
multiplied by .75 ($90.00 federal loss utilized divided
by §120.00 total loss available).

The total net Virginia modifications remaining for losses
carried to 1992 are:

35.00 = Consolidated net Virginic modification
associated with losses prior to 1930

(659 = B’s portion of the 18990 consolidated net
Virginia modification remaining after offsetting the
portion of the 1990 federal nef operating loss utilized
in 1991 [ , (26.36 original modification, less (19.77)
utilized in 1991) ]

4087 = (s portion of the 1990 consolidated net
Virginia modification

[ 4864 69.38 1 = Total net Virginia modification that
Joliows the total federal net operating losses of
{275.00).

If E becomes subject to Virginia income tax in 1992, it
will be deemed to have claimed a federal net operating
loss deduction of (200.00) in computing its separate 1991
federal taxable income for Virginia purposes. To the
extent any of the (200.00) was absorbed in 1991 for
federal purposes, the same portion of E's consolidated net
Virginia modification (37.39) will also be deemed lo have
been used.

Example 6. Same facts as in Example 3 except that the
group elects to file a combined Virginia return. The
relevant lines of the 1890 Virginia refurn are set out
below.

1890 Virginia TOTAL A B C D E
Return

Federal Taxable (400) 50 (150 (100) 50 (250)
Income

Virginia additions 133 0 0 52 21 50
Virginia (86) (56) (30) 2} 2} 0
subtractions

Net Va., NOLD 5 4] a 2] 15) 2]
modifications

Virginia Taxable (348) (6) (I180) (48) 88 (200}

Income

Less: allocable (32) (4) (&) (12) 7} (10)

dividends

Apportionable (380) (10) (188) (60) 86 (210)
income

Apportionment n/a 40% 50 15§ 100% 309
factor

Income apportioned (83) (4) {93) {9} 8& {83)
to Va.

Dividends allocated 22 ] Q9 12 0 10
to Va.

Income of a (61) (4) {93} 3 86 (53)

Multistate

‘‘n/fa’’ means not applicable

Note that the totals in the “TOTAL” (combined) column
are provided for converience. The actual combination on
a Virginia combined return lakes place only on the line
labeled “‘income of a multistate.” When each corporation’s
income is computed separately, D’s federal net operating
loss from a prior year Is absorbed; and, therefore, a net
Virginta NOLD modification associated with it must be
reported.

Federal net operating loss: The amount that will be
carried back or over in computing federal faxable tncome
Jor Virginia purposes is equal to the separaie federal net
operating loss for B, C, and E.

Net Virginia NGOLD modification: Although C has a
federal net operating loss, its separate income of a
multistate is positive. Pursuant to § 6 D 1 b of ihis
regulation, C's federal net operating loss of $100 will
carry with it a net Virginia NOLD modification equal fo
an addition of $100.

Affiliates B and E have both a federal net operating
loss and a loss after allocation and apportionment. They
must compute an addition pursuant fo § 6 D 1 ¢ of this
regulation, utilizing the steps enumerated below.

Income offset by TOTAL A B C D E
B & E losses

B & E Iosses (146) (93} (53)

Other affiliates 85 (4) 3 86

income

Step 1: Compute the income offset in combination:

Because of filing in a combined refurn, the $85 income
of A, C, and D offsets a portion of the $146 loss of B and
E (A’s loss is not altributable to o federal nel operating
loss). The income offset in combination (885) is computed
using the summation method:

$85 = (4 + 3 + 86

Step 2 Allocate the income offset in combination

between the appropriate affiliates:

The procedure outlined in U.S. Treasury Regulation §
1.1502-79 is then used to divide the §85 income offset in
combination among B and E in proportion fo their loss
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after  allocation and apportionment,

(893 and ($53),

respectively.
B $5414 = $85 X { 93 + (83 + 53))
E: $30.86 = §85 X ¢ 53 + (93 + 53)

Therefore, $54 of B's §93 loss, and $31 of E's $53 loss,
respectively, are deemed fo have offset the income, after
allocation and apportionment, of other affiliates in the
combined Virginia refurn.

Step 3: Compute the amount of B's and E’s federal net
operating loss deemed fo offset the income of the other
affiliates, and the Virginia modification accompanying B’s
and E’s federal net operating loss.

In a combined return, B’s and E’s federal net operafing
loss offsets the income of other affiliates after allocation
and apportionment. However, since B’s and E’s federal net
operating loss is on a preapportionment basis, the Virginia
modification must be on a preapportionment basts as well.
This modification is computed by converting B's and E’'s
post  apportionment  offsetting  losses to an amount
equivalent to an addition before allocation and
apportionment, and adding B's and E's separate Virginia
additions and subtractions. The conversion steps are
summarized below:

Net Va. NOLD TOTAL A B C D Foy
modification

Income offset from above 85 54 31
Income allocated to Va. 10 0 10
Subtotal before gross up a5 54 41
Divide by App. factor n/a 50% 30%
Subtotal after gross up 245 108 137
Less: allocable Income (16) (6) (I10)
Addition equivalent 229 102 127
Separate Va. additions 50 7 50
Separate Va. subtractions (30) (30) Q
Net Va. NOLD modification 248 72 177

Note that the totals in the “TOTAL” column are
provided for convenience only and have no relevance to
the actual computation of the separate net Virginia NOLD
modification for B and C.

Explanation.

E’s after apportionment loss was first used to offset all
of E’s income allocated o Virginia (B had no income
allocated to Virginia). Therefore, E's portion of the income
offset by combination s first increased by its income
allocated to Virginia: 41 = 31 + 10, This amount is then
“grossed up” by dividing by the apportionment factor,
Both B and E had income allocable everywhere that
increased the loss apportioned to Virginia. Since the
Virginia modification should only account for the amount
of federal net operating loss offsetting the income of other
affiliates, the income allocable everywhere must be
subtracted from the “grossed up” amount to compute the
amount equivalent to an addition before allocation and
apportionment. Note that this addition before allocation

and apportionment represents the amount of federal net
operating loss actually utidized by B and F in offsetting
the income of other affilicies. B and E then add this
equivalent addition fo their own additions and
subtractions for the loss year to arrive at the net Virginia
NOLD modification. Note that the net Virginia NOLD
modification may be either positive or negalive. This
modification would be negative If an affiliatle’s
subtractions exceeded the addition equivalent computed
ahove.

Example 6.A. [ Assume the same facls as in Example 6.
1 This example is a combined Virginia return for A, B, C,
D, and E for 1891 Assume that B and E had \3‘100 and
850, respectively, of federal taxable income on Line 28,
Form 1120, resulting in the utilization of §100) and §50),
respectively, of B's and E's of B’s federal ne! operating
loss carnyforward in computing 1991 federal faxable
income. On @ schedule attached to the affiliated group’s
combined Virginia income tax return, the amount of
federal taxable income for Virgimia purposes for B and E
would be computed on an additional schedule m the
following manner:

{aj Compute the percentage of federal net operating
loss utilized:

B: 67% = £100 utilized + $150 available

E-20% = §[ 48 30 | utilized + $250 available

(b) Compute the amount of net Virginia NOLD
modification following B's and E’'s federal net
operating loss.

B: §d8.24 ~ 67% * f72 (1990 net Virginia NOLD
modification)

E: $3540 = 20% * $I77 (1990 net Virginia NOLD
modification)

(c) Compute the federal taxable income for Virginia
tax purposes of B and E.

B: $48.24 = $100 Line 28, Form 1120 federal income -
K100)  federal NOL carryforward + §48.24 net
Virginia NOLD modification

E: 33540 = $40 Line 28, Form 1120 federal income -
K40) federal NOL carrvforward + $35.40 net Virginia
NOLD modification

Example 7. Corporation F is a motor carrier and ifs
Virginia vehicle mile jactor under § 58.1-417 of the Code
of Virginia is 25%. Corporation G is a railroad and its
Virginia revenue car mile factor under § 58.1-420 is i10%.
For 1990 the corporations have been gramted permission
to file a consolidated Virginia return. The consolidated
denominators of the property, payroll, and sales factors
are as follows:
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F G Consolidated
Property 300 1,800 2,100
Payroll 100 250 350
Sales 400 900 1,300

A consolidated numerator for each of the factors would
then be constructed. The consoiidated property factor
numerator would be the sum of Fs vehicle mile factor
times F’s property and (s revenue car mile factor times
G's properfy, or 255 (25% of 300 + 0% of 1.800).
Simitarly, the consolidated payroll factor numerator would
be 50 (25% of 100 + 10% of 250), and the consolidated
sales factor numerator would be 190 (25% of 400 + 10%
of 900). The consolidated apportionment factor would be
onethird of (255/2100 + 50/350 + 19/1.300), or
13.6813%.

[ Exarmiple & Corporations A and B are offificted and
e!eeéedéaﬁle & consofidated federal retwrn ard a
combined Virginta return for 1987 Neither corporation is
sublect o tex in another stafe so they do not alloeate
and apportion tneome or the Yirginie retur Shown
below 19 selected tnformeation from the Virsinia corvbined
return and from the federal consolidated return restated
a8 i separate federal returns had been filed:

(B9 omitted) 149857 18988 1989

Federat Separrate Returns #* b2} # B # B

€apitet gain (toss) 9 2 f 19 L] 5

Capitat toss carryover -] ki - <] € a

et capitat gain (foss) ] 2 il 9 a 5

Srerzting fmeome (Hoss) (25 26} (25)F 5 25 @

Eime 28 25y 18 25y 15 25r +6

Time 28x (NOEDY ] | 25y 18y 56
3F

Eine 36 25y ¥y 90y 9 R 7

¥irrgimia Cembined Retorn

Federat Faxabie Income (25 (18 (25F 8 25r 7

Current additiont 5 & 3 2 -] @

wrtraction

et Ya- NOEP 4 =] e 5 9 +

et fieation

Virgtia taxabie 26y (12> 28 F 25 8

Trrcome

Combrired Yo taxabie 32 215 7

Frcome

Corporation # inewrred & $25000 wnet operabing {055
each year Onr & separale federal retrwrn 4 would repert &
federal net opereting loss deduction of $25:000 in 1958
armd 000 fr 4989, Hewever a net operating doss
dedrelion eannot create oF Merease € net operating loss
s0 the federel taxable income for JHrsinie purposes
(250000 it each year:

Hach corporation’s net operating loss will earry with #
a net Yirgite NOLP modiffeation which will be reported
&seﬁadal#éeﬂm#eeyear%ékefeéemlﬁetepﬁaﬁhg

ﬁabserbed—Applyvﬂgﬁ%epﬂﬂefplesefs?é'Befékfs
regulation: the net Virginia NOLD modification for each
foss &5 as follows:

1987 - B: $6:000 = (1332 % ($32008)) - (FGH3 * ($45.060)
1988 - A $4600 = ($21066) - ($25600)
1889 - 4 $8000 = (£17.008) - ($25:000)

In the consolidated federal return for 1958 the group

%%M%%Gfﬂﬁﬁﬂé@p&?&fﬁgmaﬂd—

conseqrertlys none of A% Virginie NOLEP modiffeations
ean be absorbed but may be carried over fo fulnre years-
]

Example [ § 8] . [ Same facts as in example & [ For
the 1990 refurn the group requests and is granfed
permission {0 file a consolidated Virginia return. [ The
group previously filed a Virginia combined refurn. |
Pursuant to § 1 D I a (4) the change in filing status will
not create a separate return limitation year. Selected
information from the Jfederal and Virginia consolidated
returns for 1990 and 1991 is shown below.

(000 omitted) 1990 1991

Federal consolidated A B CONSOL A B CONSOL

return

Capital gain (loss) (42) 2 (40) h ] 50 50
Capital loss carryover 0 0 o (40) (0) (40)
Net capital gain (loss}(42) 2 (40) (40} 50 10
Operating income (loss)(30) 5 (25) 20y 120 100
Line 28 (30) 5 (25) (20) 130 110
Line 39a (NOLD} (75) 0 (75) (100) 0 (100)
Line 30 (105) 5 (loo) (120) 130 10
Virginia consolidated return

Federal Taxable Income (30) 5 (25) (120} 130 10

current addition/ 10 1] 10 0 0 0
subtraction

Net Va. NOLD o o o 27 ] 27
modification

Virginia taxable (20) 5 (15) (93) 130 37

income

Although both federal and Virginia returns are filed on
a consolidated basis, the federal information must be
restated as if separate federal returns had been filed for
years prior to 1990 except, in this case, the separale
return  limitation rules do not apply. When restaling
federal return information for 1991, the consolidated net
capital loss and nef operating loss from 1990 would be
absorbed and, because separate return Hmitation rules do
not apply, all of A’s losses from 1987, 1988, and 1989 may
also be absorbed together with all of their associated net
Virginia NOLD modifications as shown below:
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Source Year Fed. NOLD Va. Modif.
1987 25,000 5,000
1988 25,000 4,000
1989 25,000 8,000
1990 25,000 10,000
TOTAL FOR 1991 100, 000 27,000

Example [ 468 9] . Same facts as in example § except
that B filed separate refurns because A was not subject to
Virginia tax until 1990 when the group elected to file a
consolidated return. Under these circumstances the federal
return information for Virginia purposes must be restated
as if the group filed their first consolidated federal return
in 1990 including any applicable separate return Imitation
vear rifes. Selected information from the 1991 return is
shown below.

(000D omitted) 1991
Federal consolidated return A B CONSGL
Capital gain (l0s8) 2] 50 50
Capitai loss carryover (40} (0) (40}
Net capital gain (loss} (40) 50 10
Operating income (loss) (20) 120 100
Line 28 n/a n/a 110
Line 28a (NOLD) n/a n/a (25)
Line 30 n/a n/a 85

Virginie consolidated return

Federal Taxable Income n/a n/a 85
Current addition/subtraction i} o o
MNet Va. NOLD modification 4] o] Q
Virginia taxable income n/a n/fa 85

When federal return information is restated for Virginia
purposes as if the first federal consolidated return was
filed in 1990, all of the 1990 consolidated federal capital
loss may be used fo offset 1991 consolidated federal
capital gain. Similarly, all of the 1990 consolidated net
operating loss may be used fto offset 1931 consolidated
operating inconte. However, years prior to 1990 would be
separate return limitation years. Therefore, A’s net
operating losses from years prior to 1990 may not offset
income of other affiliates in the 1991 consolidated return.

For Virginia purposes all of the available net operating
losses are deemed to be from A. For Virginia purposes B's
separate 1987 federal net operating loss was entirely
absorbed by B’s separate 1988 and 1989 federal taxable
income. On the actual 1388 federal return B’s income
reduced the consolidated net operating loss for 1988
instead of absorbing any of B's separate 1957 loss.

L I A

Title of Regulation: VR 630-3-446, Intragroup Tramsactions.
VR 630-3-446.1. Corporation Income Tax: Foreign Sales
Corporations.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Effective Date: March 190, 1993.

Summary:

The existence of one or more of the six noninclusive
factors listed create a rebuttable presumption that
incorme from business done in Virginia Is disioried.
These factors are listed fo determine that the
transactions at issue have econormic substance.

If a taxpayer's fransaction is found to distorl income
from business done in Virginia, several remedies are
included: ifncome reatiribution, expense reattribution,
and a consolidated returm  filing requirenient, A
look-back rule is provided with regard io
contributions of property between affiliated
corporations.

A number of safe harbor fransactions are provided.
Transactions substantially like the listed safe harbors
are deemed to not distort income from business done
in Virginia.

Taxpayers may request permission [from the
department fv have this regulation applied to their
transactions.

The final regulation contains the following substaniive
changes from the regulation as proposed.

In response fo commenis from industry groups, a
definition for “arm’s length” charge was added to § 2.
This term is utilized throughout the regulation.

In response to comments from indusiry groups, the
change in § 3 B clarifies that the income from an
mtragroup sale of fungible goods and services
accurately reflects income from business done In
Virginia if the price is equivalent fo that in an arm’s
length transaction. The proposed regulation required
that the price be equivalent to that charged in an
established market.

The change in § 3 C 3 clarifies the instances in
which the existence of significant niragroup lending
transactions may create q rebuttable presumption that
income from business done in Virginia is distorted.
Specifically, a rebuitable presummption of distortion of
income from business done in Virginia is created if
dividends or capital contributions are received by a
lender and loaned back fo the pavor within 24
months of coniribution. The proposed regulation did
not contain the 24-month holding requirement.

In response to comments from industry groups, § 3 C
6 is clarified to state that the following may create
rebuttable presumption that income from Dbusiness
done in Virginia is distorted: corporale groups
engaging in such a high level of fransactions which
are not made on an arm’s length basis that separate
or combined group return filing cannol accurately
represent the group’s iicome from business done in
Virginia.
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The safe harbor for lending transactions is clarified in
§ 3 E 3 to state that a lending party must be a
separate business enterprise with its own books and
records. The proposed regulation contained a
requirement for a separafe accounting system. This
safe harbor is further clarified to state funds must be
loaned with collateral, payments, and credit standing
substantially similar to those obtainable from an
unrelated lending institution.

The example In § 6 B is changed fo reflect a shift in
focus from a high level of transactions belween
entities, to numerous transactions between eniities
which are not conducted at arm’s length.

In response to indusiry group commenis, § 6 E Is
changed to reflect the fact that Virginia income from
intragroup lending fransactions is not distorted
because one or more officers or directors of the
non-Virginia lending party may reside in Virginia, or
may be employed by an affiliate of the non-Virginia
lending party doing business n Virginia.

exist which epuse the income from Virginie sourees to
be inaccurately sinted them the depariment may
equttably adjust the {ax of the corporation lable fo
taxation under this ehapter:

B: Betinitions:

- “Corporation lable to texeten under this chapter"
means oiy corporation; as defined in Va: Reg §
630-3-302; whieh is subjeet te tax under Vo Code §
568.1-400-

2. “By agreement or otherwise?

& Whenever the ineceme from Virginie sourees of 8
conirolled or conirolling corporate texpayer is sther
thern # wowld have beer hed the texpeyer in the
eonduet eof s affairs been an uncontrelled
corporation deating at arm’s length witk another
wRcontroled corporatien or unrelated individual eor
entity; then the manner in which conduets
#s business will be deemed {8 be the result of an

VR 630-3-446. Intragroup Tramsactions. agreement; arrangement of understanding:

VR 630-3-446: Price manipiHedien; Irtercorporate b. In many situations the Internal Revenue Serviee

transpetions: will apply ERC § 482 to redetermine the federsl
taxable income of a corporation: Va: Cede § 581446
& Tn gemeral will be opplied in situabons where the federal

- Priee manipulation: When a ecorperation Hable o
Eaam%w&&&der%h&seh&pterbyagmemeﬁterememse

stockholders of the ecorporatien; or any of them, orF
ARy persen or persons direetly or indireefly interested
in suech business; by either buying orf selling #s
produets or the geeds oF commoedities in which #
deals at moere eor less than a fair price then the
department mey redetermine the ineeme frem

2 Intercorporaie {ransactions: When & corporotion
Liable to taxation under Hhis chapter sells ils preduets;
goods or ecommedities to another ecerporsdenr er
aequires end disposes of the goeds, producis or
commodities of another corporatier in such a manner
#s te ereate a loss or impreper iaxable ineome; ard
such other eorperatioh by stock ownership; agreement
or otherwise econtrels or is controlled by the
corporation liable to taxation under this chapter; then
the department may redetermipe the ineome from
Virginia seurces of the eorporation Hable to taxation:

carporation the dJdepartmest may require the
corporatien liable to taxation to make a repert
such other information as the Depariment may

t&x&b}emeemeﬁeemetbut—&ﬁer&pp}le&ﬁﬁﬂef

e: An example of seeh ah agreement or
arrengement is a subsidiery quelifying 8s e
vader the Internal Revenue Code: In order to
federal taxable income to be artificially redueed by
use of g DISC: As a result the income from Virginia
sourees of a corporption using a DISC te artificially
reduce federsl taxable inceme may not refleet the
business dene in Virginia:

& “Conduets the business” The eenduct orf marner in
which business is cenducied reached by this seetion is
aet restricted to the ease of improper aceounting; to
the ease of a fraudwent -eolorable; of sham
transaetion or te the case of a deviee desigred te
reduce or aveid tax by shifting or disterting ineeme;
deductions; eredis or allowanees: The conduet may be
legel of even ecneouraged by the laws of other
jurisdietions; including laws of the United States: The
determining faetor is whether the conduet eof
taxpayer’s affairs; by inadvertence or design; eauses
the income from Virginia seurces to be inaceurately
stated:

4. “Benefit the members or stockholders
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&: The benefit from the manner in which business is
conducted may be direet; as when the eorporation
sels s producis to any ene of more stockhelders ab
less tham a fair priee; or indireel; as when the
corporation sells #s products to & subsidiary
cerporation ip & mander which reduces the taxes
owed by the corporation: Such reduction of taxes
benefits al stockholders by inereasing the earnings
of the corperation availeble fer dividends:

b—ilihedd-feetefmdﬁeetbeﬂeﬁ%maybeteaﬁy

5 “Puwring oand selling? ipelsdes purchases and sales
and may alss include sther transaelons which ave the
equivalent of o purehase eor sole; sueh as eertnin
leases: The entire transecHon or series of transaetions
will be esnsidereds

For example; the use of a produet of the corporation
by & stockbolder without econsideration followed by the
sale of sueh used preduct to an unrelated party may
be & saic reached by Hiis seeHon depending on the
foels and eirenmstances:

6 “Produets:” The preoduet of a corporation is tangible
persontdt property held er preduced for sale in the
normal course of business and includes all serviees

ee&meetedwi%h%hepﬂfehaseefsa}eefﬁfe&&eﬁweh_

as delivery; mainteranee and eredit:

7 “ooods of commodities” The goods of commodities
in whieh o corporation deals are roaw malerialy and

teels used in a meanufecturing process of merchandise
for resale:

& “Feir price” Iair price means “arm's lengh
charge; “erm's length eonsiderption” end “arm’s longth
priee” as sueh terms are defined in Treasury Reg §
14822 For purpose of this secton; produets; goods o
comrpedites sold to emplovees as part of & bonm fide
employee discount program shal net be deemed seld
at other ther o feir price:

8 “Acguires and dispeses The term “nequires and
dispeses” s net Hmited to purchoses and sales in the
norrmel eobrse of business but inclades all tronsoetions
i which opropesty i5 geguired or dispesed of
inchuding, but net Hmited to; corporate reorganizations:

meemeiseyea%e&wheﬂeveftheme&mem%m
sourecs on which Virginie may impese a tax dees not
seeurptely refleet the business dene in Virginias The
intent of the pardies engaging in ironsselions reached

by this seeclien has no effect op whether of not an
hmproper fokable inceme i5 ereated:

%%mﬁ#h&&mﬁg&em&&mﬂuﬂx
SeUTEeSs;

renched by s scclor had eceurred af & fair priees
Both inceme and expenses resullimg frem  the
trensactions will be eonsidered:

12 “Conirol:” For purpose of &) (& {intercorporale
trenseetions) and oY & {poremt corporatensy and
enc is able to influence the manner in whieh the
business of the other corperation is tronsaeted: The
contrel may be direet of indireet and result fom
ownership of & substontinl voling imterest muanagement

14 “Consclidated report? I a censelidated report is
reguired by the Depariment H shel be prepared in
aeeordanee with Section 1502 of the Internal Revenue
Code and the i thereunder for the
regard to whether or not the corporations are cligible
eorporations under ¥a: Code § 581442

§ 1. In general.

Intragroup relationships, manipulation of income from

business done in Virginia ................... . . g3
Factors determining whether income [from business done
in Virginia is distorted .............................. g3 A

Interactions between corporate and noncorporale entilies .
§3D

Safe harbors

Circumstances under which taxpayers may request that
this regulation be applied fo intragroup transactions .. § 4

[ Petermining Accurately reflecting the | ifncome from

business done in Virginia ... )
Income reattribution ............................ §5 4
Expense reaftribufion ........................... $5B
Consolidated ncome ... ... ... ... ... ... §5C
Lookback rufe ............ ... ..o $§5D
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Examples ..o §o
$§ 2. Definitions.

The following words and lerms, when used in this

regulation, shall have the following meaning unless the
context clearly indicates otherwise.
[ “Arm’s length” means a charge for goods or services
such that the price structure of infragroup transactions is
substantially  equivalent to the price structure of
transactions beltween unrelated laxpapers, each acting in
ifts own best interest. )

“Group” means two or more corporations, [ ere of ]
which [ # are | owned or conirolled, directly or indirectly
by the same Interests. Corporations eligible for inclusion
in a federal consolidated refurn are members of a group.
However, corporations ineligible for inclusion in a federal
consolidated return (eg., 79% stock ownership) are not
precluded from being part of a group for purposes of this
regulation If other facts demonsirate thai one corporation
has sufficient influence over another corporation’s affairs
to cause the corporations to enter info fransactions with
each other on ferms that would not be offered to
unrelated parties.

“Intragroup fransaction” means a sale, exchange, or
transfer of property or services between members of a

Sroup.

& 3. Factors utilized in determining whether intragroup
transactions distort income from business done In Virginia.

A A group’s collective income from business done in
Virgimia is considered to be distorfed if all of the
following elements exist:

1. There is an arrangement;

2 Between one or more members of a group subject
to Virginia income ltax, engaging in ome or more
Intragroup fransactions;

3. Where the consideration for an infragroup
transaction does not [ accurately | reflect the | true |
income from business done n Virginia of the
participating group members; and

4. The intragroup [transaction has the purpose or
effeci of distorting income from business done in
Virginia.

B. Group members’ transactions with unrelated parties
are relevant, but not conciusive, m determining whether [
trwe | income from business done in Virginia is [
accurately | reflected in intragroup transactions. If the
consideration paid for fungible goods or services in an
intragroup transaction is equivalent fo the price charged
in an [ established market arm’s length lransaction ]
between unrelated parties, the intragroup (ransaction will

be deemed to reflect | free accurately | income from
business done in Virginia.

C. Faclors crealing a rebuttable presumption that
income from business done in Virginta is distorted include,
but are not limited to: -

1. Whether intragroup services are rendered or
received without adequate consideration;

2. Whether a member of the group has a significant
amount of capital gains, interest, dividend, or similar
income, with only minimal capital, activity, or
expenses [ because essential corporale functions are
performed for the group member by other group
members without an arm’s length charge | ;

3. Whether there are significant intragroup lending
transactions [ other than those described in § 3 E 3]
, especially where the lending party has no other
significant activity, and the source of funds Is [ either
(i) 1 dividends [ ; or capital 1 contributions by other
members of the group, [ if a substantial portion of
the funds received is loaned to any member of the
group Within 24 months of the dividend or
contribution and the loan provides working capital to
the borrawer; | or [ (i) | borrowed funds guaranteed
by, or secured by the property of, a group member
other than the lending party;

4. Whether tangible or infangible property was
contributed fo or acquired from a group member in
anticipation of a sale to an unrelated party;

5. Whether the accounting records of a group member
adequately reflect the wunconsolidated Information
required for the Virginia income tax returns of group
members with Virginia nexus, or

6. Whether a corporate group engages in such a high
level of [ activity and interaetion transactions Which
are nof made on an arm’s length basis 1 that separate
or combined group return filing cannot accurately
represent the group’s | #eme | income from business
done in Virginia.

D. If any transaction between members of a corporate
group and a noncorporate entity or entities distoris
Income from husiness done in Virginia, § 58.1-445 of the
Code of Virginia may be invoked | o compite the true in
order to accurately reflect the | income from business
done in Virginia of all participating entities.

E. Infragroup transactions listed below are examples of
fransactions deemed not fo cause « distorfion of the
participants’ income from business done in Virginia. The
following transactions are not all inclusive, and are
merely listed as safe harbors.

1. Patent or simdar intangible assef.
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a. If a patent or simiar assel is transferred fo or
from an entity subject fo Virginia income tax fo
another group member or noncorporate entity,
two-thirds of the taxable income to be derived from
the patent must have been received by the
transferor prior to the transfer.

b If the taxable income to be derived from a
patent or similar asset Is undeterntinable (in some
instances, for example, a trademark), a transferor
must receive a minimim payment equivalent to the
usset’s development cost, plus the transferor’s stated
internal rate of return requirement for similar assets
created in the ordinary course of the transferor's
business, plus a reasonable amount for anticipated
future profits.

¢. If a palent or similar asset is transferred
between group members, with the Iransferor's
compensation being future royalty payments, those
payrients must be at an arm’s length price.

2. Stock representing corporation ownership or simiar
assets. If stock or a similar asset is transferred for
less than its fair markel value fo or jrom a group
member or noncorporate entity, them on any
subsequent safe of the stock, the stock must have
been held by the transferee for a minimum of five
vears before sale or iransfer by the transferee.
Otherwise, the provisions of § 5 C 4 apply. See
Example F.

3. Lending {transactions. In an infragroup lending
transaction, the lending party must be a discrete,
separate business enterprise with its own emplovees,
office space, and [ ; systert  books and
records | . Funds must be loaned at a fair market
value inferest rate, with collateral, pavments, and
credit standing | eguivelest substantially similar § fo
those which the borrower could obtain from an
unrelated lending institution.

4. Transfer of receivables. Intragroup transfers of
receivables must occur at arm’s length, taking inio
account: the creditworthiness of the underlving debtor
or deblors, the collectibility of the transferred
receivables, and the rate of return required by the
fransferor corporation with regard fo similar assets.

§ 4. Circumstunces under which laxpayers may request
that this regulation be applied to intragroup transactions.

In extraordinary circumstances a laxpayer may request
permission to allow an adjusirment under § 58.1-446 of the
Code of Virginia on the grounds that income from
business done in Virginia is substanticlly distorted as a
resull of law or policies peculiar to Virginia. Before such
an adjusirnent is claimed on a Virginia return or amended
return, permission must be granted by the department. An
adiustment Wil not be permitted under this section if the
is attributable to allocation and

apportionment provisions for which the taxpaver may
request an alfernate method of allocation and
apportionment under § 58.1-421 of the Code of Virginia,

§ 5. [ Determiming the trme Accurately reflecting the |
income from business done in Virginia. The following
remedies may be applied, either alone or in combination,
if income from business done m Virginia is found to be
distorted under § 3. Other remedies not listed herein may
be incorporated as necessary.

A. Income reattribution.

Income may be imputed or reattributed from the group
member originally reporting if to another group member,
in order to | accurately | reflect the income from business
done in Virgimia of the reporting group member.

B. Expense reattribution.

Expenses may bhe imputed or reatfributed from the
group member originally reporting them to another group
member, in order to [ accurately | refiect the [ true ]
income from business done in Virginia of the reporting
group member.

C. Consolidated income.

A group may be required to compute an apportioned
tax on Its consofidated income from business done in
Virginia, including the mcome of all group members
engaged in the intragroup transactions that distort income
from business done in Virginia.

D. Lookback rule.

If an asset is transferred tn an infragroup transaction
at other than fair market value, the deparfment may
examine the transferee’s profits on the asset in order to
ascertain that the consideration for the itransfer [
accurately | reflects [ true | income from business done in
Virginia. If it can be determined that the transfer was for
substantioily less than fair market vaiue, the department
may adjust the origingl transfer price of the assef,
reattribute the profit to the transferor, or may consolidate
the Virginia returns of the transferor and {transferee,
depending upon the facts and circumstances. This rule
will be utilized in comjunction with the safe harbor
provision in § 3 E 2.

§ 6. Examples.

A. A corporate grodp has the following members: a
parent company (P} (not subject to Virginia income tax), a
“financiel corporation” (a subsidiary of the parent) nof
subject to Virginia income tax, or Delaware income
taxation under Delaware Corporation Income Tax Code §
190%by8) (D Corporation), a subsidiary (S) of the parent
(files a Virginia income fax return on aq separafe basis),
and other members urnimportant to this example.
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D borrows a sum of money from an unrelated third
party, guaranteed by S, and then loans this money io 5.
8 makes an annual nterest pavment o D equal lo the
interest rafe charged to D by the third party, plus a
percentage of the interest as a “management fee.” D is
not a “discrete husiness,” because 1t has no employees,
office space, and all decisions with regard fo its activities
are made by personnel of the parent company.

This transaction distorts income from business done in
Virginia because emplovees of D rendered no services to S
for which a management fee would { accurately 1 reflect {
true | tncome from business done in Virginia. Therefore,
one appropriate remedy would be to disallow S’
deduction for the management fee expense.

B. Assume the sarnie facls as in A, except that D is a
subsidiary of S, | end | that § personnel govern D’s |
day-to-day | activities, | reswiting in anr extremely high
fevel of intragronup activity end interaction between 5 and
B and that the majority of the numerous transactions
conducted betweer 5 and D are not at arm’s length ] .

In this instance, an appropriate remedy would be fo
require a Virginia consolidated return, comprised of S and
D, in order fo | accurately | reflect the | #rme 1 ifncome
from business done in Virginia of the group as a whole.

B.1. Assume the same facis as i B, excep! S does not
have adequate income or assels lo guarantee the amount
borrowed by the D, and that instead, the parent
guarantees this loan. Assume further that the group
originally filed o Virginia combined return, that the
accouniing records of the entire group do not support the
separate company results of the group as shown In ifs
Virginia income tax return, and that i is nof possible to
obtain the separate company operating results in a
manner Which may be verified through an audit.

In this instance, an appropriate remedy would be to
reguire a Virginie consolidated refurn, comprised of the
parent, S, and the D, in order fo [ accurately | reflect the
[ trte | Income from business dome in Virgima of the
group as a whole.

C. Assume the same facts as in B, except that there is
no intragroup loan activity. Insiead, assume that §
develops a patent, transfers the ownership to D for
nominal consideration, and pays a rovalty fo D, which §
deducts 1 determining income from business done in
Virginia. The only function of D is the holding of patents.

This transaction distorts income from business done in
Virginia because the consideration for the tramsfer of the
patent did not reflect its foir market value at the time of
the transfer.

One remedy is e disallowance of the royalty expense in
compuling S's income from business done in Virginia.
Another possible remedy in this situation would be io
consolidate the ncome of S and D, in order to accurately

compute mcome from business done in Virgima, If there is
such a high level of interaction between the [Wo
companies that it is impractical to wtidize any other
reporting method of determining the group’s income from
business done in Virginia.

D. Assume that the following group exists: a parent (F)
(subject to Virginia income tax), S3 (a corporation with no
assets or employees, nol subject o Virginia income fax),
and S4 (a subsidiary of the parent, subject fo Virginia
fncome tax).

The parent transfers its ownership interest in §4 fo 53,
by transferring 54's stock for nominal consideration. A
short time affer the transfer, S3 sells the S4 stock,
realizing a subsfantial gain, which would have been
income from business done in Virginia to the parent had
the parent sold the stock.

This transaction distoris P’s mcome from business done
in Virginia because the stock transfer appears lo have
been made in anticipation of a sale fo an unrelated party.

Under these facts, it is a rebuttable presumpiion that
an appropriate remedy is to reattribute the capital gains
tncome to P. Another possible remedy is fo require P and
54 to file a consolidated Virginia income fax refurn, if the
accounting records are not sufficient to support any other
Jiling method.

E. D Corporation, a wholly owned subsidiary of P, is a
“financial corporation” nof subject to Delaware income
taxation under Delaware Corporation Income Tax Code §
1902BY8). | P is subject fo Virginia income fax. 1 D leases
an office for its exclusive use in Deloware where it has a
staff adequate to conduct all of its business affairs. D has
substantial intangible assets which are loaned or
otherwise made available to other group members for a
consideration determined pursuant to the safe harbor
provision of § 3 E 3. All of [¥s assets are located in
Delaware, and all of ils business activities, including all
day-fo-day decision making, are conducted by its own
officers and employees n Delaware. D received Ifs
intangible assets from P in a lransaction under Internal
Revene Code § 351.

In this instance, the group’s [ érwe | Income from
business dome in Virginia is not distorted due fo the
intragroup lending transactions. | This conclusion is not
changed by the mere fact that one or more officers or
directors of D mayv reside in Virginia, or may be
emploved by an affiliate of D doing business in Virginia. |

F. Same facts as in E, above, except that there are no
intragroup lending transactions. Assume that P transfers
its 100% stock ownership interest in subsidiary B to D,
the financial corporation. Three years after the stock
transfer, P decides that it needs to raise capital, and
catises D to sell its B stock, af a substaniial profit over
P’s original basis. In this instance, there is no distortion
of the group’s { twe | income from business done i
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Virginia, because the taxpayer can estabiish that the
original stock transfer to D was not in anticipation of a
subsequent sale.

G. P corporation is a pharmaceutical company subject
to Virginia income lax. § corporation, a wholly owned
subsidiary of P corporation, is incorporated in another
state and not subject to Virginia income tax. §
corporation is engaged solely in the business of developing
marketable products uitdizing patents developed by P
corporation. P transfers all of iis patents to § af their
estimated fair market value at the date of transfer. 5§ has
its own officers, employees, accounting records, and
regularly earns income from outside the group in the
ordinary course of business. Further, the transfer of
putents in this manner is consistent with the
pharmaceutical indusiry’s method of doing business.

After four vears, 5 corporation sells one of the patents
to an unrelated third party in the ordinary course of
business for a substantial amount over the original
purchase price paid to P, and in turmn, for a substantial
amount over P’s basis.

Transactions of this nature do not cause a distortion of
Ps [ Hwe ] income from business dome in Virginia,
because P has established that the consideration for the
transfer of its patents lo § reflects fair market value, and
that the transfer was not in anficipation of a subsequent
sale by S to an unrelated party.

VR 630-3-448.1. Corporation Income Tax: Foreign Sales
Corporations.

§ 1. Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning, unless the
contexi clearly indicates otherwise:

“DISC” means a corporation which elected to be treated
as a Domestic International Sales Corporation under LR.C.
§ 981 before January 1, 1985, and which, under the Tax
Reform Act of 1984, is required to end its taxable year on
December 31, 1984, and, if it wishes, make a new election
to be taxed as an interest charge DISC.

“FSC” means a corporation which has elected to be
treated as a Foreign Sales Corporation under LR.C. § 927
on and after January 1, 1985.

“Interest charge DISC” means a corporation which has
elected to he ireated as a Domestic International Sales
Corporation under LR.C. § 992 on and after January 1,
1985,

“Small FSC" means a corporation which has elected to
be treated as a Small Foreign Sales Corporation under
LR.C. § 927 on and after January 1, 1985.

§ 2. DISC prior to January 1, 1985,

A, All DISC's are required by federal law fo end their
taxable years on December 31, 1984. Disiributions of DISC
income accumulated prior to December 31, 1984 are
deemed to be made from previously taxed income and are
not included in the federal taxable income of the
recipient.

B. The department has required a taxpayer owning a
DISC to make an adjustment under § 58.1-446 of the Code
of Virginia in each year, including the taxable year ended
December 31, 1984, in which the taxpayer pursuant io
federal law attributed some of iis taxable income to iis
DISC in an amount unrelated to the business dome by the
DISC. Therefore, no adjustments are required with respect
to distributions received by a taxpaver from accumulated
DISC income and excluded from the taxpayer’s federal
taxable income.

§ 3. Interest charge PISC on and after January 1, 1985,

A, For transactions occurring on and after January 1,
1985, a taxpayer may attribute some of its income o an
interest charge DISC by using certain administrative
pricing rules which expressly exempt the DISC from
complying with LR.C. § 482 (arms length pricing) An
adjustment under § 58.1-446 of the Code of Virginia is
required when any of a taxpayer’s income is atiributed to
an interest charge DISC in an amount unreiated io the
business done by the interest charge DISC.

B. The adjustment is required with respect to any
interest charge DISC which conducts no business or which
does conduct business but such business activity is
unrelated to the amount of the taxpayer’s income
attributed to the interest charge DISC.

C. When an adjustment under § 58.1-446 of the Code of
Virginia is required, the adjustment will be based upon
consolidation of the interest charge DISC with the taxpaver
unless the taxpayer shows to the satisfaction of the Tax
Commissioner that some other method of computing the
adjustment is more equitable.

£ 4 FSC and smal E5C;

Me adjustment under § 58:1-446 of the Code of Virginie
}sfeqﬂﬁeé with respeet to ownership of & Foreign Sales

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

REGISTRAR’S NOTICE: Due to its length, the fext of the
Solid Waste Management Regulations filed by the
Department of Waste Management is not being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in lieu of the
full text. The full text of the regulations is available for
public inspection at the office of the Registrar of
Regulations, General Assembly Building, 910 Capitol
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Square, 2nd Floor, Room 262, Richmond, Virginia 23219, In response to the comments received from the Office
and at the Department of Waste Management, James of the Altorney General, several procedural items
Monroe Building, 101 North 14th Sireet, 1lth Floor, contained in Part VI of the proposed regulations
Richmond, Virginia 23219. were changed fo comply with the provisions of the
Virginia Administrafive Process Act. Consequently, the
Title of Regulation: VR §672-20-10. Solid Waste department will require that the results of public
Management Regulations. _ paritcipation on permits-byv-rule be made part of the
record transmitted to the department by the operator.
Statutory Authority: § 10.1-1402 of the Code of Virginia. The department will also be required to follow case
decision requiremenis for denial or suspension of
Effective Date: March 15, 1993 emergency and experimental permils.
Summary: The procedures for pelitions for variance have been
simplified for facilities undergoing vertical expansion,
The Virginia Waste Management Board adopled for placement of groundwaler monitoring wells, and
amendments to the Virginia Solid Waste Monagement for the reduction in the requirements showing
Regulations (VR 672-20-10) to (i) incorporate changes hardship.

in the Virginia Waste Management Act enacted by
the General Assembly, (i) bring Virginia regulations
info compliance with the newly promudgated federal
criteria for Municipal Solid Waste Landfills (Part 258,
Title 40, Code of Federal Regulations), and (i) reflect
the department’s experience with the administration
of its regulations gained since 1988.

As the result of the comments received during the
public participation period, extensive changes were
made fo the regulations propesed on July 27, 1992
All such changes resulted in a lessening of fhe
regulatory burden and streamiining of the
administrative procedures. :

Twenty-three definitions of the terms have been added
or changed. Of these the most importan! were new
definitions for mulch, contaminated soil and structural
fill. Definitions of on-stte management open dump
were changed,

Regulations were amended o exempt mulch, used
arimal bedding, burning of wood wastes and certain
management practices for wastes resulting from
mineral mining.

Changes were made to clarify set-back requirements
for landfills from highways by including pertinent
portions of § 33.1-348 of the Code of Virginia that
deal with the exemptions from the requiremernts. The
adopted amendment provides for variances from the
groundwater monitoring requirements and the
requirement for composite liner for sanitary landfills.
Technical details concerning liner, leachate collection
svstem, leachate storage devices, and landfill gas
management system design originally proposed were
removed from the final version. The board also gave
approval for steeper sideslopes on the finished
landfills provided the owner or operator can
demonstrate that such slopes will not cause erosion
and environmental damage. The reduction in the
regulatory requirements were made consistent for
sanitary, constructionfdemolitionsdebris, and industrial
waste landfills.
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DEPARTMENT OF LABOR AND INDUSTRY

EDITOR’'S NOTE: The following emergency regulation filed
by the Department of Labor and Industry replaces the
existing regulation, VR 425-01-81, Regulation Governing the
Employment of Minors on Farms, in Gardens and in
Orchards, that became effective July &, 1992,

Title of Repulation: VR 425-01-81. Regulations Governing
the Employment of Miners on Farms, in Gardens and in
Orchards.

Statutory Authority: $§ 40.1-6(3), 40.1-100 A 9 and 40.1-114
of the Code of Virginia.

Effective Dates: January 15,

1893, through January 14,
1994.

Summary;

Chapter 551 of the 1891 Acts of Assembly (HB 1794)
amended §§ 40.1-78 through 40.1-79 of the Code of
Virginia by removing the exemption for the
employment of minors on farms, in gardens and in
orchards. Pursuant to §§ 40.1-6(3), 40.1-100 A 8, and
40.1-114, the Commissioner of the Department of
Labor and Industry has the authority and duty,
effective July 1, 1991, fo regulate children working in
agriculture.

As the effective date of the enabling legislation did
not allow sufficient time to comply, with the provisions
of the Administrative Process Act (APA), an
emergency regulation was adopted effective July 1,
1881 to provide sufficient time for the Department fo
promiligate regulations in compliance with the
requirements of the APA.

Final regulation Governing the Employment of Minors
on Farms, in Gardens and in Orchards, VR 425-01-81,
was promulgated with an effective date of July I,
1992,

Basis of Emergency:

Based on the public comments received following the
regulation’s final adoption, the Commissioner
determined that the regulation would have a sericusly
negative impact on the {(raditional available labor
supply.

The promulgation process under the APA to make,
review and reissue new regulations requires slightly
less than a year. To assure that current regulation
does not negatively Iimpact the upcoming growing
season, the issuance of this emergency regulation is
necessary.

The altached emergency regulation is identical to
existing federal regulations found at 29 CFR §§ 570.70
(Definitions}, 570.113 (Definitions), 570.71 (Hazardous

Occupations in Agriculture, 570.72 (Exemptions); and
516 (Recordkeeping).

During the twelve menth term of this emergency
regulation, the Department of Labor and Industry will
promulgate a new permanent regulation following the
APA and the Department’'s Public Parficipation
Guidelines.

This emergency regulation is designated as VR
425-01-81 of the Department of Labor and Indusiry.
The reguiation shall become effective onr filing with
the Registrar of Regulations and expires on January
15, 1994 or upon the effective date of the permanent
regulation, whichever occurs first. This emergency
regulation will repeal the existing regulation covering
this area.

The Department will receive, consider, and respond fo
petitions by any inferested person at any lime with
respect to reconsideration or revision fto this
emergency regulation,

/s/ Carcl Amato, Commissioner
Department of Labor and Industry
Date: January 14, 1993

APPROVED BY;

/s/ Cathleen A, Magennis
Secretary of Economic Development
Date: January 14, 1993

APPROVED BY:

/¢/ Lawrence Douglas Wilder
Governor
Date: January 14, 1993

FILED WITH:

/s/ Joan W. Smith
Registrar of Regulations
Date: January 15, 1993

VR 42501-81. Regulations Governing the Employment of
Minors on Farms, in Gardens and in Orchards.

§ 1. Definitions.

The following terms, when used in this regulation, shall
have the following meanings unless the context clearly
indicates otherwise:

“Agriculture” includes farming in all its branches and
among other things includes the cultivation and tillage of
soil, dairying, the production, cultivation, growing, and
harvesting of any agricultural or horticultural commodities
(including commodifies defined as agricultural commodities
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in section 15(g) of the Federal Agricultural Markeiing Act,
as amended), the raising of livestock, bees, fur-bearing
animals, or poultry, and any practices (including any
foresiry or lumbering operations) performed by a farmer
or on a farm as an incident to or in conjunction with such
farming operations, including preparation for market
delivery to storage or to market or 1o carriers for
transportation to market.

“Employ” includes to suffer or permit to work. The
nature of an employer-employee relationship is ordinarily
to be determined not solely on the basis of the contractual
relationship between the parties buf also in the light of all
the facls and circumstances. Moreover, the ferms
“employer” and “employ” are broader than the
common-law concept of employment and must be
interpreted broadly in the light of the mischief to be
corrected. Thus, neither the technical relationship between
the parties nor the fact that the minor is unsupervised or
receives no compensation Is conirolling in determining
whether an employver-employee relationship exists.
However, these are malters which should be considered
along with all other facts and circumstances surrounding
the relationship of the parties in arriving at such
determination, The words ‘“suffer or permit fo work”
include those who suffer by a failure to hinder and those
who permit by aecquiescence in addition to those Wwho
employ by oral or written contract. A lypical illustration of
employment of oppressive child labor by suffering or
permitting an under-aged minor to work is that of an
employer who knows that his employee is utilizing the
services of such a minor as a helper or substifute in
performing his employer’s work. If the employver
acquiesces in the practice or fails to exercise his power fo
hinder it, he is himself suffering or permitting the helper
to work and is, therefore, employing him.

§ 2. Hazardous occupations.

This section identifies the occupations on farms, in
gardens, and in orchards which are particularly hazardous
for minors under 16 years of age. No employver shall
employ, suffer, or permit a minor under 16 years of age
to work in any of the following occupations, deemed to be
particularly hazardous, except as provided in § 3 of this
regulation:

A. Operating a tractor of over 20 PTO horsepower, or
connecting or disconnecting an implement or any of iis
parts fo or from such a ftractor.

B. Operating or assisting to operate (including starting,
stopping, adjusting, feeding, or any other activity involving
physical contact associated with the operation} any of the
following machines:

1. Corn picker, coltton picker, grain combine, hay
mower, forage harvester, hay baler, polato digger, or
mobile pea viner;

2. Feed grinder, crop dryer, forage Dblower, auger

conveyor, or the unloading mechanism of a
nongravity-type self-unioading wagon or trailer; or

3. Power post-hole digger, power post driver, or
nonwalking type rotary ftiller.

C. Operating or assisting to operafe (including starting,
stopping, adjusting, feeding, or any other activity involving
physical contact associated with the operation) any of the
following machines:

1. Trencher or earthmoving equipment;

2. Fork lift;

3. Potato combine; or

4. Power-driven circufar, band, or chain saw.

D. Working on a farm in a yard, pen, or stall occupied
by:

1. A bull, boar, or stud horse mainfained for breeding
purposes; or

2. A sow with suckling pigs, or cow with newborn calf
(with umbilical cord present)

E, Felling bucking skidding loading or unloading
timber with butt diameter of more than 6 inches.

F. Working from a ladder or scaffold (painting,
repairing, or building siructures, pruning trees, picking
fruit, etc.) at a height of over 20 feet.

G. Driving a bus, truck, or automobile when transporting
passengers, or riding on a tractor as a passenger or
helper.

H. Working inside:

1. A fruit, forage, or grain storage designed to retain
an oxygen deficient or toxic atmosphere;

2. An upright silo within 2 weeks after silage has been
added or when a top unloading device is in operating
position;

3. A manure pit; or

4. A horizontal silo while operating a tractor for
packing purposes.

I. Handling or applying (including cleaning or
deconfaminating equipment, disposal or return of emply
containers, or serving as a flagman for aircraft applying)
agricultural chemicals classified under the Federal
Insecticide, Fungicide, and Rodenticide Act (7 US.C. 135
ef seq.) as Category I of toxicity, identified by the word
“poison” and the “skull and crossbones” on the label or
Category II of toxicity, identified by the word “warning”
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the label;

J. Handling or using a biasting agent, including buf not
limited to, dvnamite, black powder, sensifized ammonium
nitrate, blasting caps, and primer cord; or

K. Transporting,
ammonia.

transferring, or applying anhydrous

§ 3. Exemptions fo hazardous occupations.

This section provides exemptions to the restrictions on
hazardouys occupations on farms, in gardens and in
orchards set forth in § 2 of this regulafion.

A, Section 2 shall not apply to the employment of a
. child below the gge of 16 by his parent or by a person
standing in the place of his parent on a farm owned or

. operated by such parent or person.

: B Student Learners. Minors I4 and 15 years of age are
exempted from the occupations listed in subsections A

" through F of § 2 when each of the following requirements
are met:

1. A student-learner is enrolled In a vocational
education fraining program in agriculfure under a
recognized State or local educational authority, or in a
substantially similar program conducted by a private
school;

2. Such student-learner is employed under a written
agreement which provides;

a. That the work of the student-learner is incidental
to his training;

b. That such work shall be intermittent, for short
periods of time, and under the direct and close
supervision of a qualified and experienced person;

c. That safety instruction shali be . given by the
school and correlated by the emplover with
on-the-job training; and

d. That a schedule of organized and progressive
work processes to be performed on the job have
been prepared;

3. Such writlen agreement contains the name of the

student-learner, and is signed by the employer and by
a person authorized to represent the educational
authority or school; and

4. Copies of each such agreement are kKept on file by
both the educational authorify or school and by the
employer.

C. Federal Extepsion Service. Section 2 shall not apply
to the employment of a child under 16 years of age in
T "ose occupations in which he has successfully completed

one or more training programs described in paragraph
Cl, C2, and CJ3. of this section provided he has been
instructed by his employer on safe and proper operation
of the specific equipment he is lo use; IS conlinuously and
closely supervised by the emplover where feasible; or,
where not feasible, in work such as culfivating, his safety
is checked by the employer at least at midmorning, noon,
and midafternoon.

1. 4-H Tractor Operation Program. The child is
qualified to be employed in an occupation described
in Section 2.A. provided:

a. He is a 4-H member;

b. He is 14 yvears of age, or older;

c. He is familiar with the normal working hazards
in agriculture;

d. He has completed a l0-hour training program
which includes the following units from the manuals
of the 4-H .tractor program conducted by, or in
accordance with the requirements of, the
Cooperative Extension Service of a lJland grant
university:

(1) First-year Manuail;

(a) Unit 1 - Learning How to be Safe;

(b) Unit 4 - The Instrument Panel;

(c) Unit § - Controls for Your Tractor;

(d) Unit 6 - Daily Maintenance and Safety Check;
and :

(e) Unit 7 - Starting and Stopping Your Tractor;
(2) Second-year Manuai:

(a) Unit 1 - Tractor Safety on the Farm;

(3) Third-year Manual:

(ay Unit 1 - Tractor Safety on the Highway;

¢(by Unit 3 - Hitches, Power-ake-off, and Hydraulic
Controls;

¢. He has passed a written examination on tractor
safety and has demonstrated his ability to operate a
tractor safely with a iwo-wheeled trailed implement
on a course similar to one of the 4-H Tractor
Operator’s Contest Courses; and

f. His employer has on file with the child’s records
kept pursuant to Section 4 of this regulation
(basically, name, address, and date of birth) a copy
of a certificate acceptable by the Department,
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signed by the volunteer leader who conducted the

training program and by an Extension Agent of the
Cooperative Extension Service of a land grant
university to the effect that the child has completed

Cooperative Extension Service of a land grant
university, to the effect that all of the regquiremenis
of paragraphs CJl.a, CA3b, C3c, and C3.d of this
secfion have been mef.

all the requirements specified in paragraphs Cl.a.,
C.Lb, Cl.c, Cl.d, and Cle. of this section. D. Vocational Agriculture Training. Section 2 of this

reguiation shall not apply to the employmenti of a
vocational agriculture student under 16 years of age in
those occupations in which he has successfully completed

one or more lraining programs described in paragraph

2. 4-H Machine Operation Program. The child is
qualified to be employed in an occupation described
in Section 2.B. providing:

a. He satisfies all the requirements specified In
paragraphs C.2.b., C.2.¢., and C2.d. of this secfion;

b. He has completed an additional I0-hour training
program on farm machinery safety, including 4-H
Fourth-Year Manual, Unit 1, Safe Use of Farm
Machinery;

¢. He has passed a written and practical
examination on safe machinery operation; and

d. His employer has on file with the child’s records
kept pursuant {to Section 4 of this regulation
(basically, name, address, and date of birth) a copy
of a certificate accepiable to the Department, signed
by the leader who conducied the training program
and by an Extension Agent of the Cooperative
Extension Service of a land grant university, to the
effect that the child has completed all of the
requirements specified in paragraphs C2a., C2b.,
and C.2.c. of this section.

3. Tractor and Machine Operation Program. The child
is qualified to be employed in an occupation described
in Section 2.A. and 2.B. providing:

a. He is 14 years of age, or older.

b. He has completed a 4-hour orienfation course
familiarizing him with the normal working hazards
in agriculture.

¢. He has completed a 20-hour (raining program on
safe operation of tractors and farm machinery,
which covers all material specified in paragraphs
C.l.d. and C.2.b. of this section.

d. He has passed a written examination on ftractor
and farm machinery safety, and has demonstrated
his “ability to operate a ftractor with a two-wheeled
trailed implement on a course similar fto a 4-H
Tractor Operator’s Contest Course, and to operale
farm machinery safely.

e. His employer has on file with the child’s records
kept pursuant to Seciion 4 of this regulation
(basically, name, address and date of birth) a copy
of a certificate accepiable to the Department, signed
by the volunteer leader who conducted the training
program and by an FExfension agent of f(he

D.1, or D.2, of this section and who has been insfructed by
his employver in the safe and proper operation of the
specific equipment he is to use, who is continuously and
closely supervised by his employer where feasible or,
where not feasible, in work such as cultivating whose
safety is checked by the employer at least at midmorning,
noon, and midafternoon, and who also satisfies whichever
of the following program requiremenis are pertinent:

1. Tractor Operation Program. The student is qualified
to be emploved in an occupation described in Section
2 A. provided:

a. He is 14 years of age, or older;

b. He is familiar with the normal working hazards
in agriculture;

¢. 'He has completed a I5-hour training program
which includes the required units specified in the
Vocational Agriculfure Training Program in Safe
Tractor Operation, outlined by the Office of
Education, U.S. Department of Health, Education,
and Welfare and acceplable by the U.S. Department
of Labor. The (raining program is outlined in
Special Paper No. 8, April 1968, prepared at
Michigan State University, East Lansing, Mich., for
the Office of Education. Copies of this training

program outline are available for examination in the
Regional Offices of the Wage and Hour Division,
U.S. Department of Labor, and a copy may be
obfained from the Office of Education, U.S.

Department of Health, Education, and Welfare,
Washington, D.C. 20202;

d. He has passed both a writfen test and a pracfical
test on tractor safety including a demonstration of
his ability to operate safely a firactor with a
two-wheeled trailed implement on a lest course
similar to that described In the Vocational

Agriculture Training Program in Safe Tractor
Operation, outlined by the Office of Education, U.S.
Department of Health, Education, and Welfare; and

e. His employer has on file with the child’s records
kept pursuant to Section 4 of this regulation
(basically, name, address, and date of birth) a copy
of a certificate acceptable to the Department, signed
by the Vocational Agriculture teacher who conducted
the program to the effect that the student has

completed all the requirements specified In
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paragraphs D.la, D.1.b. Dle¢, and D.1.d. of this
section.

2. Machinery Operation Program. The student Is
qualified fo be employed in an occupation described
in Section 2.B. provided he has completed the Tractor
Operation Program described in paragraph D. 1. of
this section and:

a. He has completed an additional 10-hour training
program which includes the required umnits specified
in the Vocational Agriculture Training Program in
Safe Farm Machinery Operafion, outlined by the
Office of Education, US. Department of Health,
Education, and Welfare and approved by the U.S.
Department of Labor;

b. He has passed both a writlen test and a practical
test on safe machinery operation similar to that
described in the Vocational Agriculture Training
Program in Safe Farm Machinery Operation,
outlined by the Office of Education, U.S. Department
of Health, Education, and Welfare; and

¢. His employer has on file with the child’s records
kept pursuant to Section 4 of this regulation
(basically, name, address and daie of birth) a copy
of a certificate acceptable to the Department, signed
by the Vocational Agriculture teacher who conducted
the program to the effect that student has
completed all the requiremenis specified in
paragraphs D.2.a. and D.2.b. of this section.

§ 4. Record-keeping requirements.

Every employer (other than parents or guardians
standing in the place of parents employing their own child
or a child in their custody) who emplioys in agriculture
any minor under 18 years of age on days when school is
in session or on any day if the minor is employed in a
hazardous occupation shall maintain and preserve records
containing the following data with respect fo each and
every such minor so emploved:

A. Name in full.

B, Place where minor lives while employed. If the
minor’s permanent address Is eilsewhere, give both
addresses.

C. Date of birth.

/s/ Carol Amato, Commissioner
Department of Labor and Industiry
Date: January 14, 1993
APPROVED BY:

. /8/ Cathleen A. Magennis

Secretary of Economic Development
Date: January 14, 1993

APPROVED BY:

/s/ Lawrence Douglas Wilder
Governor

Date: January 14, 1983
FILED WITH;

/s/ Joan W, Smith

Registrar of Regulations
Date: January 15, 1993
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FINAL
STATE CORPORATION COMMISSION
AT RICHMOND, PECEMBER 30, 1992

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. PUES20003
Ex Parte, In re: Consideration
of a ruie governing Accounting
for Postretirement Benefits other
than Pensions

FINAL ORDER

In December 1990, the Financial Accounting Standards
Board {(“FASB”) issued Statement 106 (“SFAS 106”)
changing the generally accepted accounting methoedology
for expenses relating to certain post retirement
employment benefits. Under SFAS 106, publicly traded
companies must begin (o0 accrue expenses for post
retirement benefits other than pensions at the time they
are earned by the employee rather than recognize them at
the time they are paid after the employee retires. SFAS
106 represents a significant change in accounting policy —
from recognition of expenses for other post retirement
benefits (“OPEB”) on a cash or “pay-as-you-go”’ hasis to
accrual of those expenses much earlier. The FASB made
SFAS 106 effective for fiscal vyears beginning after
December 15, 1992 for all public enterprises. SFAS 106 is
also effective for nonpublic enterprises with defined
benefit plans and with no more tian 500 plan participants,
for fiscal years beginning after December 15, 1594,

The Commission established this rulemaking proceeding
by order of January 21, 1992 te determine whether
Virginia public utilities to which the statement is
applicable should be allowed to recover OPER expenses in
rates in the same manner they are now required fo book
those expenses for financial reporting purposes by SFAS
106. Comments were invited on a number of issues
specified in the order. Affer several extensions of {ime,
comments were filed on May 15, 1892, and the Staff filed
its report on July 17. The parties were permitted to file
responses to the Staff's report, and oral argument was held
on September 10, 1892.

The overriding issue for decision in this case is whether
QOPEB expenses should be accrued as OPEB benefits are
earned during the active employment of the beneficiary
for ratemaking purposes. Before SFAS 106 was issued,
most corporations accoeunted for OPERB expenses on a cash
hasis, i.e., as benefits were paid after an employee had
retired. Accrual would have the effect of accelerating the
recognition of OPEB costs.

The Commission’s Staff recommends that the
Commission accrue OQPEB expenses in affected utilities’
costs of service in the same manner direcfed by SFAS 106.

The utility companies commenting in this case have
uniformly supported Staff's position. The Divigion of
Consumer Counsel and the Virginia and Oid Domirion
Committees for Fair Utility Rates oppose Staff's
recommendation.

We agree with Staff. SFAS 106 is iniended to reflect
more accurately the financial position of the reporting
entity. The accrual ireatment is consistent with accounting
methodology for pension benefits and a2 number of other
utility cost items such as depreciation, deferred income
taxes and nuclear plant decommissioning costs. OPEB
expenses are, in effect, deferred compensation to
employees. Accrual accounting for OPEB expenses under
SFAS 106 will better reflect utility employee compensation
costs at the time the employee’s service is rendered, and
future ratepayers will npot be required to pay emplovee
costs for employmeni services rendered in the past.

The Virginia and Old Dominion Committees and the
Consumer Counsel asseri that the future level of OPER
expenses is speculalive and therefore exciuded from utility
cost of service by § 56-235.2 of the Code of Virginia. It is
clearly incorrect to say that OPEB expenses are always
speculative. It is sufficient here fo recognize that OPEB
expenses can be . esiimated using generally accepted
methodologies including actuarial computations. Moreover,
SFAS 106 provides for ratable recognition of plan
amendments, changes in actuarial assumptions and
adjustments to reflect actual experience. Section 56-235.2
does not require absolute certainty, and we have no doubt
that acceptable estimates of future OPEB expenses can be
made in the context of most rate cases.

Several implementation issues arise from our adopting of
accrual accounting for OPEB expenses. Three require brief
mention here. First, we will impose a longer amortization
period (40 years) on part of the transition obhligation
arising under SFAS 106 for OPER expenses which are not
capitalized. Second, we will require Junding of GFEB
expenses before they may be included in ufility rates.
Third, the timing difference in the implementation of
accrual accounting for OPEB expenses for reporting and
ratemaking purposes may be deferred under ceriain
circumstances.

SFAS 106 defines a transition obligation which arises
from the changes it requires in accounting treatment. That
transition obligation is the unfunded, unrecognized OPEB
liability which exists at the time a company implemenis
SFAS 106 and begins accruing OPEB expenses. The
statement suggests that transition obligations, if amortized,
be amortized over 20 years. We agree that (ransition
obligations should be amortized, but we believe the 20
year amortization period places too much burden on
current ratepayvers. Accordingly, we will regquire a 40 year
amortization period for fransition obligations except to the
extent that they are capitalized.

Second, we agree with Staff that rate recovery of CPEB
expenses should depend on whether the accruals are fully
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funded. We, however, will not resirict prefunding fo
specific investments. This funding requirement will assure
the funds are available to pay OPER benefils in the
future. If a utitity does not fully fund its OPEB accruals,
the unfunded OPEB liability shall be treated as recovered
from customers unless associated with a ratemaking
deferral. Therefore, any unfunded OPEB liability shall be
deducted from rate base unless deferred for regulatory
purposes.

Finally, we also agree that utilities which will not adjust
rates coincident with implementation of the SFAS 106
accrual may defer the difference between accrual of
OPEB expenses for reporting and ratemaking purposes as
a regulatory asset upon two conditions. Such deferral will
only be available if the company is earning below its
authorized range of return on equity and will file for a
change in rates within two years of implementing SFAS
106 or two years of this order, whichever is later. The
earnings test period should coincide with the period the
accrual is being booked. A company's earnings position
will be reviewed per books using a 13-month average rate
base and capital structure with only limited adjustments to
place the books on a regulatory hasis. Any such timing
difference should also be added to the utilities’ transition
obligation and amortized over 40 years.

In the rules appended as Attachment A, we specify
these and other requirements for the ratemaking freatment
of OPEB expenses. The Commission finds these rules to be
in the public interest; accordingly,

IT IS ORDERED:

(1) That the Rules Governing Ratemaking Treatment
of Employee Post Retirement Benefits Other Than
Pensions, appended hereto as Atftachment A, are
adopted; and

(2) That, there being nothing further to come before
the Commission, Case No. PUE920003 is closed and
the papers therein shall be placed in the
Commission's files for ended causes.

AN ATTESTED COPY of this Order shall be sent to: all
public utilities subject to the Commission's jurisdiction
together with the other parties listed in the attached
Service List; Office of the Attorney General, Division of
Consumer Counsel, 101 North 8th Streei, Richmond,
Virginia 23219; and the Commission’s Qffice of General
Counsel and Divisions of Energy Regulation, Public Utility
Accounting and Economics and Finance.

Commissioner Moore took no part in this case.

ATTACHMENT A

RULES GOVERNING RATEMAKING TREATMENT OF
EMPLOYEE POST RETIREMENT BENEFITS
OTHER THAN PENSIONS

For public utilities providing electric, natural gas,
telephone and water service, employee post retirement
benefits other than pensions (OPEB), as defined in
Financial Accounting Board Statement 108, shall be subject
to the following accounting and ratemaking freatment;

(1) OPEB costs shall be accrued during the active
employment of the employee. A portion of OPEB
costs so accrued shall be capitalized as appropriate.

(2) OPEB transition obligations, as defined in SFAS
106 shall be amortized over 40 years, except that
capitalized amounis may be amortized over 20
years. Telephone companies participating in the
experimental plan may use a shorter amortization
period for the OPEB transition obligation if the
increased accruals do not place the company in a
position which cause it to seek rate relief.

(3) Recovery of OPEB cost accruals in rates shall
not be permitted unless such accruals are fully
funded. Any unfunded OPEB liability shall be
deducted from rate base unless deferred for
regulatory purposes.

{(4) Deferred income taxes shall reflect differences
in OPER cost recognition for ratemaking and fax
purposes.

(5) A regulatory asset may be recorded to recognize
booking and ratemaking differences in the
implementation of accrual accounting for OPEB
expenses for reporting and ratemaking purposes.

(6) Differences in Implementation of accrual
accounting for expenses for reporting and
ratemaking purposes may be deferred only if (a)
the company is earning below its authorized range
of return on equity and will file for a change in
rates within two years of implementing S¥FAS 106 or
two years from the date of this order, whichever is
later and (b) the deferral is recognized in the
transition obligation, amortized beginning with the
effective date of the change in rates.

(7) In the event of any conflict between these rules
and any other rule or regulation of the Commission,
these rules shall control.

SERVICE LIST
Electric Companies in Virginia

Appalachian Power Company

Mr. Joseph H. Vipperman, President
Post Office Box 2021

Roanoke, VA 24022-2121

Delmarva Power & Light Company
Mr. James R. Wittine
General Manager Regulatory Practice
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800 King Street
Post Office Box 231
Wilmington, Delaware 19899

Kentucky Utilities Company

t/a Old Dominion Power Company
Mr. Robert M. Hewett

Vice President, Rates

Budget & Financial Forecasts

One Quality Sireet

Lexington, Kentucky 40507

The Potomac Edison Company
Mr. Alan J. Noia, President
Downsville Pike

Hagerstown, Maryland 21740

Virginia Electric and Power Company
Mr. Paul J. Bonavia

Vice President-Regulation

Box 26666

Richmond, VA 23261

Gas Companies in Virginia

Commonwealth Gas Services, Inc.
Mr. Thomas E. Harris, President
800 Moorefield Park Drive

P.0. Box 35800

Richmond, Virginia 23236-3659

Commonwealth Public Service Corp.
Mr. R. E. Painter, Manager

P.0O. Box 589

Bluefield, West Virginia 24701

Roanoke Gas Company

Mr. Frank A, Farmer, Jr., President
P.O. Box 13007

Roanoke, Virginia 24011

Shenandoah Gas Company
Mr. Kenneth G. Behrens,
General Manager

P.0O. Box 2400
Winchester, Virginia 22601

Southwestern Virginia Gas Company
Mr. Allan McClain, President

P.0. Drawer 5391

Martinsville, Virginia 24115

United Cities Gas Company

Mr. Gene Koonce, President &
General Manager

5300 Maryland Way

Brentwood, Tennessee 37027

or

Mr. A. E. (Bill) Johnsen, Sen. V.P.
Pres./TVEC Division

P.O. Box 60

Johnson City, Tennessee 37605

Virginia Natural Gas

Mr. W. F. Fritsche, Jr.
President & CEOQ

5100 East Virginia Beach Blvd.
Norfolk, Virginia 23502

Washington Gas Light Company
Mr. Patrick J. Maher, President
1100 H. Street, N.W,
Washington, D.C. 20005

INTER-EXCHANGE CARRIERS

AT&T Communications of Virginia

Mr. Terry Michael Banks, Vice President
Three Flint Hill

3201 Jermantown Road, Room 3B
Fairfax, Virginia 22030-2885

CF-W Network Inc.

Mr. James S. Quarforth, President
P. 0. Box 1980

Waynesboro, Virginia 22980-1990

Central Telephone Company of Virginia
Mr. James W. Spradlin, III
Government & Indusiry Relations

P.O. Box 6788

Charlottesville, Virginia 22903

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street

P.0. Box 137

Floyd, Virginia 24091

Metromedia Communications Corporation
Mr. Joseph Kahl, Manager

Regulatory Affairs

One Meadowlands Plaza

East Rutherford, New Jersey (7073

Contel of Virginia, Inc.

Mr. Stephen Spencer

1108 East Main Sireet, Suite 1108
Richmond, Virginia 23219

Institutional Communications Company - Virginia
Ms. Gail P. Charles, Director of Marketing

2000 Corporaie Ridge

McLean, Virginia 22102

MCI Telecommunications Corp. of Virginia
Robert C. Lopardo

Senior Attorney

1150 17th Street, N.-W., 8th Fleor
Washington, D.C. 20036

R&B Network, Inc.
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Mr. Allen Layman, Executive Vice President
P. 0. Box 174
Daleville, Virginia 24083

Scott County Telephone Cooperative
Mr, James W, McConnell, Manager
P.O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr, Christopher E. French
President & General Manager
P. 0. Box 459

Edinburg, Virginia 22824

SouthernNet of Va., Inc.
Peter H, Reynolds, Director
780 Douglas Road, Suite 800
Aflanta, Geergia 30342

TDX Systems, Inc.

Mr. Charles A. Tievsky, Manager
Legal and Regulatory Affairs
1919 Gallows Road

Vienna, Virginia 22180

Sprint Communications of Virginia, Inc.
Mr. Kenneth Prohoniak

Staff Director, Regulatory Affairs

1850 “M” Street, N.W. Suite 110
Washington, DC 20036

Wiltel of Virginia

Brad E. Mutschelknaus, Esquire
Wiley, Rein and Fielding

1776 K Sireet, N.W.
Washington, DC 20006

TELEPHONE COMPANIES IN VIRGINIA

Amelia Telephone Corporation

Mr. Joseph E. Hicks, Vice President
P.0. Box 22985

Knoxville, Tennessee 37933-0995

Amelia Telephone Corporaiion
Mr. Raymond L. Eckels, Manager
P. O. Box 76

Amelia, Virginia 23002

Buggs Island Telephone Cooperative
Mr. M. Dale Tetierton, Jr., Manager
P. 0. Box 129

Bracey, Virginia 23919

Burke's Garden Telephone Exchange
Ms. Sue B. Moss, President

P. 0. Box 428

Burke’s Garden, Virginia 24608

Central Telephone Company of Virginia

Mr. J. Thomas Brown
President - VA/NC

P. 0. Box 6788
Charlottesville, Virginia 22906

Chesapeake & Potomac Telephone Company
Mr. Hugh R. Stallard, President

and Chiet Executive Officer

600 East Main Street

P.0O. Box 27241

Richmond, Virginia 23261

Citizens Telephone Cooperative
Mr. James R. Newell, Manager
Oxford Street

P. 0. Box 137

Floyd, Virginia 24091

Clifton Forge-Waynesboro Telephone Company
Mr, James S. Quarforth, President

P. 0. Box 1950

Wayneshoro, Virginia 22880-1990

Contel of Virginia, Inc.

Mr. Edward J. Weise, President
9380 Walnut Grove Road

P. 0. Box 900

Mechanicsville, Virginia 23111-0500

GTE South

Mr. J. M. Swaltts

State Manager - External Affairs
300 Biand Street

Bluefield, West Virginia 24701

GTE South

Mr. Thomas R. Parker
Associate General Counsel
Law Department

P.0. Box 110 - Mail Code: 7
Tampa, Florida 33601-0110

Highland Telephone Cooperative

Mr. Elmer E. Halterman, General Manager
P.0. Box 340

Monterey, Virginia 24465

Mountain Grove-Williamsville
Telephone Company

Mr, L. Ronald Smith
President/General Manager
P. 0. Box 105

Williamsville, Virginia 24487

New Castle Telephone Company
Mr, Joseph E. Hicks

P.O. Box 22985

Knoxville, Tennessee 37933-0935

New Hope Telephone Company
Mr. K. L. Chapman, Jr., President
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P. 0. Box 38
New Hope, Virginia 24469

North River Telephone Cocperative
Mr, W. Richard Fleming, Manager
P. 0. Box 236, Route 257

Mt. Crawford, Virginia 22841-0236

Pembroke Telephone Cooperative

Mr. Stanley G. Cumbee, General Manager
P. 0. Box 548

Pembroke, Virginia 24136-054%

Peopies Mutual Telephone Company, Inc.
Mr. E. B. Fitzgerald, Jr.

President & General Manager

P. 0. Box 367

Gretna, Virginia 24557

Roanoke & Botetourt Telephone Company
Mr. Allen Layman, President
Dalevilie, Virginia 24083

Scott County Telephone Cogperative
Mr. James W. McConnell, Manager
P. O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
President

P. 0. Box 458

Fdinburg, Virginia 22824

United Telephone-Southeast, Inc.
Mr. William K. Smith, President
112 Sixth Street, . O. Box 699
Bristol, Tennessee 37620

Virginia Telephone Company
Mr. Joseph E. Hicks

Vice President, External Affairs
P.O. Box 22895

Knoxville, Tennessee 37833-09%5

Water and Sewer Companies in Virginia

Alpha Water

Sydnor Hydrodynamics, Inc,
¢/o Charles S. Verdery
Vice President

Alpha Water

2111 Magrolia Street
Richmond, Virginia 23261

Agua Systems, Inc.

c/o R. L. Magette

Box 423

Smithfield, Virginia 23430

Aguarius Water Systems, Inc.

¢/o Don Liscomb
Route 3
Luray, Virginia 22835

Auben Water Company

G. Ray Boone, President
215 N. Main Street .

Rocky Mount, Virginia 24151

Battery Park Artesian Water Company
Hazel K. Spady

P.0. Box 57

Battery Park, Virginia 23304

Beechwood Water Company, Inc.
Clyde Prillaman

223 Plantation Drive
Collinsville, Virginia 24078

Big Caney Water Corporation
c¢/o Mr, Mike Lawrence

P.O. Box 7

MeClure, Virginia 24269

Bluefield Valley Water Works Company
c/o H. Allen Baumgarner

Box 593

Charieston, West Virginia 25322

Blue Ridge Utility Company
William Ortts

Route 3, Box 455

Edinburg, Virginia 22824

Blue Ridge Water Agency, Inc.
Mr. Harry Hobson

P.0. Box 87

Route 616

Blue Ridge, Virginia 24064

Botetourt Forest Water

Mr. Jerry B. Bowen, President
P.O. Box 32

Blue Ridge, Virginia 24064

Caroline Utilities, Inc.

¢/o Charles 8. Verdery
Sydnor Hydrodynamics, Inc.
Box 27186

Richmeond, Virginia 23261

Cedar Ridge Water Company
c¢/o Curtis Simmons

Post Office Box 95
Daleville, Virginia 24083

Charles M. Blythe Water Company, Inc.
c¢/o Ms. Hilda B. Blythe
23062 Scottswood Drive
Franklin, Virginia 23851
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Colonial Waterworks, Inc,

Mr. Francis W, Allen, Jr,

P.O. Box 12189

Charlotte, North Carolina 28220

Crawford Water Company
J. Philip Knopp, President
22 Terry Court

Staunton, Virginia 24401

Dale Service Corporation
¢/o Norris Sisson

5565 Mapledale Plaza
Dale City, Virginia 22193

Daleville Water Company
¢/o Willis Hopkins, President
Route 1, Box 583

Daleville, Virginia 24083-0583

Deer Creek Water Company, Inc.
c/o Peter S. Fenn, President

152 Crawford Drive

Deer Creek Estates

Moneta, Virgina 24121

Eagle Rock Water Company
Mr. Hunter

P.O. Box 182

Eagle Rock, Virginia 24085

Echo Village Sewer Company
c/o T. G. Adams

Route 3, Box 247

Winchester, Virginia 22601

English’s, Inc.

(Castle Craig & Heights Water System)

1522 Main Street
Altavista, Virginia 24517

Evergreen Water Corporation
S. J. Construction Company
3660 Wheeler Avenue
Alexandria, Virginia 22314

Glen Wilton Water Corporation
c/o C. M. Reynolds, III

Post Office Box 57

Glen Wilton, Virginia 24438

Harbeour East Sewerage Company
¢/o Paul A. Pederson

P.O. Box 640

Chester, Virginia 23831

Highland Lake Water Works, Inc.
Mr. Bryon Lambert

Cecilia R. Aron: Contact Person
Drawer 9

Union Hall, Virginia 24176

Hoges Chapel Water Service Corporation
Mr. Marcus C. Smith

P.0. Box 568

Pembroke, Virginia 24136

Idlewood Water Company
Mr. Coy W. Cooper

Route 3, Box 940

Boones Mill, Virginia 24065

Indian River Water Company

c¢/o Marvin Simon or

C. G. Harris, Vice President

3400 Building, 397 Little Neck Road
Virginia Beach, Virginia 23452

James River Service Corporation
Mr. Charles S. Verdery

P.0. Box 27186

Richmond, Virginia 23261

Kilby Shores Water Company
¢/o R. L. Mageite, President
P.0. Box 432

Smithfield, Virginia 23434

Lake Holiday Estates Utility Company
c¢/o Carl H, Simms, President

H.C. 3, Box 250

Cross Junction, Virginia 22625

Lake Monticello Service Company
c¢/o Gary Ellis

397 Jefferson Drive

Palmyra, Virginia 22963

Land ‘Or Utility Company, Inc.

¢/o Maryland Herron; Office Contact
Ron Tate: Superintendent

Fred Kaspick: Executive Vice President
Box 100

Ladysmith, Virginia 22501

Long Hollow Water Development Company
Mr. Clinfon Hayes, President

Route 1, Box 506

Buena Vista, Virginia 24416

Lundie Utilities, Inc,

¢/o Charles L. Lundie, President
3833-A South Crater Road
Petersburg, Virginia 23805

Manakin Water and Sewerage Corporation
Ms. Helen C. Walker

563 Cedar Run Road

Manakin, Virginia 23103

Marshall Water Works, Inc.
¢/o David L. Ferguson, President
Box 171
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Marshall, Virginia 22115

Massanutien Public Service Company
c/o David H. Demaree, Vice President
2335 Sanders Road

Northbrook, Illinocis 60062

Monta Vista Water Company, Inc.
c/o T. C. Clark

Post Office Box 25

Stanieytown, Virginia 24168

Mountainview Water Cempany, Inc.
Mr. Rick Marmaduke

Mr. Stewart W. Hubbeil

701 First Street, S.W.

Roancke, Virginia 24016

Montvale Water, Inc.

Mr. A. C. Hollins, President
Mrs. Jessie P. Richards
P.0. Box 155

Montvale, Virginia 24122

New Colony Investors, L.P.

{Williamsburg Terrace Mobhile Home Park)
Post Office Box 2506

Newport News, Virginia 23609

Peacock Hill Service Company
P.G. Box 11

Ivy, Virginia 22445

or

¢/o Blanche Berman

672 Kearsarge Circle
Charlottesville, Virginia 22901

Piedmont Water Company, Inc.
Mr. H. P. Musser, Jr.

Route 4, Box 284

Martinsville, Virginia 24112

Pocahontas Water Works, Inc.
c/o H. P. Musser, Jr.

P.0O. Box 2102

Charleston, West Virginia 25328

Po River Water and Sewer Company

Mr. Phil Phrassas, CEQ: Rates/Management
Karen Vogel: Operations

Carlyle Group

9073 Nemo Street

Los Angeles, California 50069

Poff Construction/Broadview
Robert Poff

201 Roanoke Street
Christiansburg, Virginia 24073

Powhatan Water Works, Inc.
¢/o Mr. Charles S. Verdery

Box 27186
Richmond, Virginia 23261

Presidential Services

Mr. Richard F. Marilley, President
1303 Capulet Court

McLean, Virginia 22102

Public Service Company of Virginia, Inc.
Attn: Joseph M. Casero, P.E.
P.O. Box 304

- Greenwood, Virginia 22943

Rainbow Forest Water Corporation
Ms. Margaret Holdaway
Secretary/Treasurer

3451 Brandon Avenue, S.W., Box 12
Roanoke, Virginia 24018

Read Mountain

c¢/o David Cotton, Vice President
P.0. Box 20069

Roanoke, Virginia 24018-0503

Reston Lake Anne Air Conditioning Corporaticn
Douglas A, Cobb

P.0. Box 277

Great Falls, Virginia 22066

Riverlake Water Company
c¢/o Paul Genovese

804 Morgan Trail

Virginia Beach, Virginia 23464

Rockbridge Rural Water Agency, Inc.
c¢/o Deborah Hubbard

Route 1, Box 50X

Glasgow, Virginia 24555

S. E. Moran Utilities, Inc.
Mr. S. E. Moran, President
Route 2, Box 1019

Ms, Maggie Moran (Contact)
Barreit, Virginia 24055

Sanville Ultilities Corporation
c¢/o R. N. Anthony, President
P.O. Box 532

Bassett, Virginia 24055

Shawnee-Land Utilities Company
Don Lamborne

HC-33, Box 808

Winchester, Virginia 22601

Smith Mountain Water Company
Mr. Robert Winney

P.O. Box 208

Wirtz, Virginia 24184-0208

South Anna Service Corporation
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Henry Gunst, Jr., President
Linda Jennings: Contact Person
Palricia Liitle, Operations

2421 Grenocble Road
Richmond, Virginia 23294

Syndor Hydrodynamics, Inc.
Box 27186
Richmond, Virginia 23261

T-L Water Company

c/o Larry Lamb, President
Mary Lamb, Secretary

P.0. Box 217

Standardsville, Virginia 22973

Thomas Bridge Water Corporation
Mr. William Sword

or Elizabeth S. Ewald (Office Person/Contact)

Route 3, Box 533
Marion, Virginia 24354

Tidewater Water Company of:

1. Isle of Wight

2. James City

3. Southampton

4, Suffolk .

¢/o R. L. Mageite or Malinda B. Reynolds
Box 423

Smithfield, Virginia 23430

Tinkerview Water Company
c¢/o Nancy Firestone

P.O. Box 428

Troutville, Virginia 24175

Trail’s End Utility Company, Inc.

c¢/o Thomas W. Young, General Manager
or Dallas Swan (Registered Agent)

TDR Enterprises, Inc.

Accomac, Virginia 23301

Valley Ridge Water Company
D. H, Scoft (Registered Agent)
Box 204

Selma, Virginia 24422

or

H. R. Stancil (President)
Valley Ridge

Route 2, Box 288

Covington, Virginia 24426

Virginia American Water Company
(Alexandria & Prince William County)
c/o David Legg, Manager

or Cheryl Snyder, Customer Service
2223 Duke Street

Alexandria, Virginia 22310

Virginia American Water Company
(Hopewell Area)

Susan Locket

Customer Service

210 North Second Avenue
Hopewell, Virginia 23860

Virginia Suburban Water Company
c/o Joyce Creel, Business Manager
P.0. Box 897

Warsaw, Virginia 22572

Water Distributors, Inc,
Ms. Margaret Holdaway
Secretary/Treasurer

3451 Brandon Avenue, S.W.
Box 12

Roanoke, Virginia 24018

Waterford Waterworks

Jim Buck, President

4520 0ld Cave Spring Road
Roanoke, Virginia 24018

Wilderness Water & Utility Company, Inc.
John J. Hall, President

c/o H&A Consuliants, Inc,

Three Skyline Place

5201 Leesburg Pike, Suite 1107

Falls Church, Virginia 22041

Williamsburg Court Water Company
¢/o B. Willis Hopkins

Route 1, Box 583

Daleville, Virginia 24083-0583

Windsor Water Company, Inc.
Herman Taliaferro

1707 Hepinstall Avenue
Smithfield, Virginia 23430

Wintergreen Valley Utility Company, L.P.
Mr. Stuart R. Sadler

P.O. Box 638

Wintergreen, Virginia 22958

Woodhaven Water Company
Mr. Martin L. Saville, President
P.0. Box 68

Quinton, Virginia 23141

York Public Utilities Corporation
c/o Jay L. Levinson

P.O. Box B-L

Williamsburg, Virginia 23187

OTHER PARTIES

Evans B. Brasfield, Esquire
Guy T. Tripp, Ill, Esquire
Hunton & Williams
Riverfront Plaza, East Tower
951 East Byrd Street

Vol. 9, Issue 10 Monday, February 8, 1993

1581



State Corporation Commission

Richmond, Virginia 23218-4074

Richard D. Gary, Esquire
Hunton & Williams

Riverfront Plaza, East Tower
851 East Byrd Street
Richmond, Virginia 23219-4074

Stephen H. Watts, Esquire
McGuire, Woods, Battle and Boothe
One James Center

901 East Cary Street

Richmond, Virginia 23219

Edward L. Flippen, Esquire
Donaid G. Owens, Esquire
Mays & Valentine

P.G. Box 1122

1111 East Main Street
Richmond, Virginia 23208-9970

Louis R. Monacell, Esquire
James C. Dimitri, Esquire

Christian, Barton, Epps, Brent & Chappell

1200 Mutyal Building
90¢ East Main Street
Richmond, Virginia 23219-3095

Wilbur L. Hazlegrove, Esquire
Allen Glover, Esquire

Woods, Rogers & Haziegrove
P.O. Box 14125

Roanoke, Virginia 24038

Kenworth E. Lion, Jr., Esquire
Miller & Hern

Innsbrook Corporate Center
4201 Dominion Boulevard
Suite 200

Glen Allen, Virginia 23060

Delmarva Power & Light Company
Peter F. Clark, Esquire

P.O. Box 231

Wilmington, Delaware 19899

Virginia Electric and Power Company
Kendrick R. Riggs, Esquire

P.C. Box 26666

Richmond, Virginia 23261

Virginia Natural Gas, Inc.

David I Dzuricky, Vice President
5100 East Virginia Beach Boulevard
Norfolk, Virginia 23502-3488

Washington Gas Light Co.
Donald R. Hayes, Esquire
1100 H Street, N.W.
Washington, D.C. 20005

Edward L. Petrini

Senior Assistant Atterney General
Office of the Attorney General
Division of Consumer Counsel
101 North 8th Street

6th Floor )

Richmond, Virginia 23208

Lesla Lehionen

Craig D. Dingwall

Sprint Communications Company L.P.
1850 “M™ Street, N.W.

Suite 1110

Washington, D.C. 20036

Thomas G. Bainhridge

Actuarial Sciences Associates, Inc.
242 0ld New Brunswick Road
Suite 302

Piscataway, NJ 08854

James W. Spradlin, III

Central Telephone Company of Virginia
P.0. Box 6788

Charlottesville, Virginia 22903

Stephen Spencer

Contel of Virginia, Inc.

1108 East Main Street, Suite 1108
Richmond, Virginia 23219

PROPOGSED
STATE CORPORATION COMMISSION
AT RICHMOND, JANUARY 7, 1993
COMMONWEALTH OF VIRGINIA

At the relation of the
. ) CASE NO. PUE920067
STATE CORPORATION COMMISSION

Ex Parte, in re: Investigation into
the promulgation of standards and
regulations for energy allocation
equipment

ORDER DIRECTING NOTICE AND INVITING PUBLIC
COMMENT

Section 56-245.3 of the Code of Virginia required the
State Corporation Commission (*‘Commission™) to
promulgate reguiations and standards under which gas and
electric energy allocation equipment might be installed in
individual dwelling units, rental units or stores to fairly
allocate each unit's cost of consumption, demand and
customer charges.

Pursuant to order dated Sepiember 28, 1992, the

"
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Commission directed the Commission Staff (“Staff”) to
conduct a general investigation inte the standards and
regulations for energy allocation equipment and, upon
conclusion, to file its report summarizing its investigatory
procedures, findings and recommendations. The Staff filed
its report on December 11, 1992.

In its report, Staff proposed certain amendments and
additions to the Commission’s current Rules for
Submetering Electricity and Natural Gas, which were
adopted effective June 1, 1990. These amendments would
extend the Commission’s jurisdiction to energy allocation
equipment in accordance with revised statutory
requirements.

NOW THE COMMISSION, having reviewed the Staff
report, appendices, and the applicable law, is of the
opinion and finds that notice of the proposed rules should
be made available to all interested parties, and that such
parties should have the opportunity to comment or request
hearing on the proposed rules. Should any party request
hearing after publication of the notice set forth below, the
Commission will issue a subsequent order addressing such
request. In the absence of such request, the Commission
may decide to act on the proposed rules contained in the
Staff report upon consideration of any written comments.

Accordingly, IT IS ORDERED:

(1) That on or before February 1, 1993, the
Commission’s Division of Energy Regulation shall
cause a copy of the following notice to be published
once a week for two consecutive weeks in newspapers
having general circulation throughout the
Commonwealth:

NOTICE OF CONSIDERATION BY THE VIRGINIA
STATE CORPORATION COMMISSION OF
PROPOSED RULES GOVERNING ENERGY
ALLOCATION EQUIPMENT UNDER VIRGINIA
CODE § 56-245.3

CASE NO. PUES20067

Section 56-245.3 of the Code of Virginia required the
State Corpeoration Commission to promulgate rules under
which energy allocation equipment might be installed in
individual dwelling units, rental units or stores to fairly
allocate each unit’s cost of consumption, demand and
customer charges.

Pursuant to order dated September 28, 1592, the
Commission directed the Commission Staff to conduct a
general investigation into the standards and regulations for
energy allocation equipment and, upon conclusion, to file
its report summarizing ifs investigatory procedures,
findings and recommendations. The Staff report was filed
on December 11, 1992, In its report, Staff proposes certain
amendments and additions to the Commission’s current
Rules for Submetering Electricity and Natural Gas, which
were adopted effective June 1, 1880. The proposed rules

provide for the installation, use and {esting of energy
allocation equipment, which approximates the electric or
natural gas usage of any dwelling unit or nonresidential
rental unit within an apartment house, office buiiding or
shopping center.

The text of the Staff report and accompanying
appendices may be reviewed by the public at the Siate
Corporation Commission’s Document Control Center,
located on fleor B-1 of the Jefferson Building, Bank and
Governor Streets, Richmond, Virginia from Monday
through Friday, between 815 am. and 580 pm. In
addition, the Staff report and its accompanying appendices
may be reviewed at each eleciric and gas utility's business
offices where utility bills may be paid.

Any interested person who wishes to submit written
comment or request a hearing on the proposed ruleg
contained in the Staff report and accompanying appendices
must file an original and fifteen (15} copies of such
comment or request with William C. Bridge, Clerk of the
State Corporation Commission, c¢/o Document Conirgl
Center, P.O. Box 2118, Richmond, Virginia 23216, not later
than March 12, 1993, If any request for hearing is
received, the Commission will issue a subseguent order
addressing such request. In the absence of any request for
hearing, the Commission may decide to act upon the
proposed rules upen consideration of the written
comments.

VIRGINIA STATE CORPORATION COMMISSION
DIVISION OF ENERGY REGULATIGN

(2) That any person may file wrilten comments, or
request a hearing, on the proposed rules set fnrih in
the Staff report of December 11, 1992, An original and
fifteen (15) copies of such commenis or requests shall
be filed no later than March 12, 1993, with William C.
Bridge, Clerk of the State Corporation Commission, ¢/o
Document Contrel Center, P.O. Box 2118, Richmond,
Virginia 23216, and shall refer to Case No.
FUEB20067;

(3) That Staff may file a supplemental written repori
addressing any matters raised in the written comments
of the parties on or hefore April 1, 1984;

(4) That all Virginia gas and electric utilities subject
to the Commission’s jurisdiction shall forthwith make a
copy of the Staff report and appendices of December
11, 1892, available for public inspection during regular
business hours at their business offices where utility
bills may be paid, and

{3y That, the Division of Energy Regulation shall upon
completion provide proof of publication of the notice
required herein.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to each gas and electric utility
company subject to the jurisdiction of the Commission;

Vol. 9, Issue 10

Monday, February 8, 1393

1583



State Corporation Commission

Edward L. Petrini, Esquire, Office of Attorney General,
Division of Consumer Counsel, 101 North 8th Street,
Richmond, Virginia 23219; Robert Freischlag, President,
National Utilities Allocation Association, 4520 Seuth 36th
Street, Omaha, Nebraska 68107-1329; Martha Hewitt, Center
for Energy and Urban Development, 510 First Avenue,
North, Suite 400, Minneapolis, Minnesota 55403; and to the
Commission’s Division of Energy Regulation.
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DIRECTOR'S ORDEE NUMBER TWENTY-NINE (92}

“A FIST FULL OF DOLLARS”, VIRGINIA LOTTERY
RETAILER PROMOTIONAL PROGRAM RULES,

In accordance with the authority granted by Section
58.1-4006A of the Code of Virginia, I hereby promulgate “A
Fist Full of Dollars” Virginia Lottery Retailer Promotional
Program Rules for the lottery retailer incentive program
which will be conducted from Monday, February 15, 1993
through Sunday, March 28, 1953. These rules amplify and
conform to the duly adopted State Lotiery Board
regulations.

These rules are available for inspection and
during normal business hours at the Siate
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220.

copying
Lottery

This Director’s Order becomes effeciive on the date of
its signing and shail remain in full force and effect unless
amended or rescinded by further Director's Order.

/8/ Kenneth W. Thorson

Director
Date: December 28, 1992

DIRECTOR'S DRDER NUMBER GNE (93)

“WINNING PAIRS”,;
DRAWING RULES

PROMOTIONAL GAME AND

In accordance with the authority granted by Section
38.1-4006A of the Code of Virginia, I hereby promulgate
the “Winning Pairs” promotional game and drawing rules
for the kickoff events which will be conducted at various
lottery retailer locations throughout the Commonwealth on
Thursday, January 14, 1993, These rules amplify and
conform to the duly adopted State Lottery Board
regulations for the conduct of lotteries.

The rules are available for
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220

inspection and copying

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect until
January 30, 1993, unless otherwise extended by the
Director.

/s/ Kenneth W. Thorson
Director

-v. Date: January 11, 1993

DIRECTOR'S ORDER NUMBER TWQ (33)

VIRGINIA'S THIRTY-FIRST INSTANT GAME LOTTERY;
“WINNING PAIRS,” FINAL RULES FOR GAME
OPERATION:

In accordance with the authority granted by Sectior
58.1-4006A of the Code of Virginia, I hereby promulgate
the final rules for game operation in Virginia's thirty-first
instant game lottery, “Winning Pairs.” These rules amplify
and conform to the duly adopted State Lottery Board
regulations for the conduct of instant game lotteries.

The rules are available for
during normal business hours at the State Lottery
Department headquarters, 2201 West Broad Street,
Richmeond, Virginia, and at each of the State Loitery
Department regional offices. A copy may be requested by
mail by writing to: Marketing Divigion, Stale Lottery
Department, P. 0. Box 4689, Richmond, Virginia 23220,

ingpection and copying

This Director’'s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson
Director
Date: January 13, 1993
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MARINE RESOURCES COMMISSION

FINAL REGULATIONS

MARINE RESOURCES COMMISSION

NOQTICE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purpose of promuigating regulations.
However, the Commission is required to publish the full
text of final regulations.

Title of Regulation: VR 450-01-0069. Pertaining to the
Taking of Shad.

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: January 1, 1993.
Preamble:

- This regulation establishes a limifed season for the
harvest of American Shad during 1993 and further
establishes a ftotal moratoriym on the harvest of
American Shad from the Chesapeake Bay and fis
{ributaries during 1994.

VR 450-01-0069. Pertaining to the Taking of Shad.
§ 1. Authority, prior regulation, effective date.

A. This regulation is promulgated pursuani to the
authority contained in § 28323 28.2-201 of the Code of
Virginia.

B. This regulation amends previous VR 450-01-0069
promulgated and made effective on January 23; 89% I,
1992 .

C. The effective date of this regulation is January 1,
1582 1993 .

§ 2. Purpose.

The purpose of this regulation is to establish sessenst
and gear limitetions on the hervest of Ameriean shad frem
the tidal waters of MVirginia thereby preventing a further
expansion of the fishery. The provisiens of this regulatien
are an initiel attempt to reverse the lenglerm deeline in
the Ameriean Shad resouree and to begin the proeess of
gsteek recovery reduce fishing mortality in order to rebuild
the Virginia stocks of American Shad. The shortened
fishing season in 1993 Is esfablished to minimize the
immediate impact of a complete moratorium which will be
effective on January 1, 1994,

§ 3. Mouth of Chesapeake Bay defined.

For the purposes of this regulation, the mouth of the
Chesapeake Bay is defined as the Colregs Demarcation
Line, as appearing on NOAA Chart No. 12221, which runs
from the Cape Henry Lighthouse in Virginia Beach to the
Cape Charles Lighthouse on Smith Island.

§ & 4. Fishing season.

A, The lawful fishing season for the commercial and
recreational barvest of American Shad from the tdal
waters of Virginia shall be 4 152 to April 36;
1992; Chesapeake Bay and its tidal tributaries shall be
March 15, 1993, through April 15 1893, both dates
inclusive.

B. It shall be unlawful for any person to take er catch
and refain possession of any American Shad from the
Chesapeake Bay or Ifs (ributaries outside of the lawful
fishing seasomn.

§ §. Eniry limifations.

A, It shall be unlawful for any person {to harvest
American Shad with commercial fishing gear from the
Chesapeake Bay or its tidal tributaries without firsi having
obtained a permit from the Marine Resources Commission.
Permits shall be issued to persons meeting the following
conditions:

1. The applicant shall be licensed as a registered
commercial fisherman and shall apply for a
“Commercial Shad Harvest Permit” by completing the
form provided by the commission.

2. The applicant shall have have fished commercially
for American Shad during the 1391 or 1992 legal
fishing season and shall submit proof of such activity
to the commission with the completed application
form.

§ 4 6. Gear restrictions.

A, Exeept as provided in subseclien B; belows # shall be
unlawlul for any person io place; set or fish any gill net
in the tidal welers of Virginia whese mesh mecasures
greater then four inches; stretched measure; during the
peried of Januwary L 1992 ; to February 3; 1882 ; beth
dates inelusive: It shall be unlawful for any person
utilizing a vessel or boat to harvest fish by gill net to have
on board, possess, or land American Shad in a vessel
equipped with more than 3,000 yards of gill net.

B. # cshall be lawisl to heng any staked it net on its
poles en or after Jonuary 2% 1992 ; provided ikat sueh net
skall net be inte the fishing pesiten untd
February 4 1882 If shall be unlawful for any person o
use or to place overboard for the harvest of American
Shad more than 3,000 yards of gill net per boat.

€ K shalt be unlawful for any person ulilizing a wvessel

or boat te harvest fish by gil met o have on beard;
possess or land American shad in a vessel equipped with
more than 3000 yards of pill reb Perseons uiiliziag n vessel
or beat in the harvest of Ameriean shad by gill net shall
be lmited to 3000 yards of gill net per vessek

§ 7. Moratorium.
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A. On and after January 1, 1994, it shall be unlawful for
any person fo catch and refain possession of American
Shad from the Chesapeake Bay or ifs tidal tributaries.

B. On and after January 1, 1994, it shall be unlawful for
any person o possess any American Shad taken from the
Chesapeake Bay or ifs tidal tributaries.

§ 5 8. Penalty.

As set forih in § 28123 28.2-201 of the Code of Virginia,
any person violating any provision of this regulation shall
be guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Comimissioner

® k & & ¥k ¥ ¥ ok

Title of Regulation: VR 450-01-8073. Pertaining ¢o the
York River and Peoquoson River Shellfish Management
Area.

Statutory Authority; §§ 28.2-201 and 28.2-503 of the Code of
Virginia.

Effective Date: January 1, 1993.

Preamble:
This regulation establishes the York and Poquoson
River Shellfish Management Areas and provisions to
control the harvest of clams from those areas.

VR 450-01-0073. Pertaining to the York River and
Poguoson River Shellfish Management Area.

§ 1. Authority, effective date.

A. This regulation is promulgated pursuant to the
authority contained in §§ 283123 28.2-201 and 283120
28.2-503 of the Code of Virginia.

B. This regulation amends VR 450-01-0073, Pertaining to
the York River Shellfish Management Area, which was
promulgated and made effective on September 5, 1991.

B: C. The effective date of this regulation is September
9; 991 Januvary 1, 1993 .

§ 2. Purpose.

The purpese of this regulation is to protect and promote
the hard clam resource within the designated area areas
of the York River and Poguoson Rivers .

§ 3. ¥erk River Shellfish Management Area Areas defined.

A, The York River Shelifish Management Area shalt
consist of all public greunds located inshore of a line

: - beginning at the enirance fo the Virginia Institute of

Marine Science boat basin at Gloucester Poini, running
Northwesterly to Buoy #30, thence Northwesterly to Buoy
#32, thence Northwesterly to Buoy #34, then
Northwesterly to Pages Rock Buoy, thence Northwesterly
and ending at Clay Bank Wharf.

B. The Poquoson River Shelifish Management Area shall
consist of all public grounds bounded by a line beginning
at Hunts Point Survey Taylor and running northwesteriy to
Survey Station Spit, thence northeasterly to Survey Station
Cabin North, thence east fo Survey Station Cabin South,
thence southeasterly following the general shoreline (not to
include any creeks or canals) to the flag pole near Survey
Stafion 80 at York Point, thence 175 degrees fto Day
Marker #14 and returning to Hunts Point Survey Taylor.

§ 4. Permit Permils required.

Each boat or vessel engaged in the harvesting of clams
by patent tong from the York River Shellfish Management
Area or Poquoson River Shellfish Management Area shail
first obtain a permit to de se specific to the management
area to be worked from any Marine Patrol Officer, and
this permit shall hé on hoard the vessel at all times and
available for inspection. The permit shall state the name
and port of the vessel, the regisiration or documentation
number of the vessel, the name and address of the owner
of the vessel and the name of the captain of the vessel
Any change to any of the above information shall require
the vessel owner or captain to obtain a new permit. Fhis
permit These permits shall be in addition to all other
licenses or permits required by law.

§ 5. Patent tong season.

A, The lawful season for the harvesi of clams by patent
tong from the York and Poguosen River Shellfish
Management Area Areas shall be January 1 through
March 31.

B. It shall be unlawful for any person o harvest clams
by patent tong from either the York or Poquosen River
Shellfish Management Area from April 1 through
December 31.

§ 6. Time of day restriction.

A. It shall be unlawful for any person to harvest clams
by patent fong from either the York or Poquosen River
Shelifish Management Area before sunrise or after 2 p.m.

B. It shall be unlawful for any person to harvest clams
by patent tong from either the York or Poquoson River
Shellfish Management Area on Seturdays Saturday or
Sundeys Sunday .

§ 7. Penalty.
A As set forth in § 28323 28.2-503 of the Code of

Virginia, any person violating any provision of this
regulation shall be guilty of a Class 1 misdemeanor.
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B. The Marine Resources Commission may revoke the
permit of any person convicied of a violation of this
regulation.

/s/ Willilam A, Pruitt
Commissioner

¥ % k ok ¥ % ¥ %

Title of Regulation: VR 456-01-0031. Pertaining to Summer
Flounder.

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: January 1, 1993.
Preamble:

This regulation establishes limitations on the

. commercial and recreational harvest of Summer
Flounder in order to reduce the fishing mortalily rate
and to rebuild the severely depleled stock of Summer
Flounder. The Iimitations Include a commerciagl
harvest quota, recreational bag and commercial (rip
limits, and minimum size limits.

VR 450-01-0081. Pertaining to Sumimer Flounder.
§ 1. Authority, prior regulation, effective date,

A, This regulation is promulgated pursuant to the
authorily contained in § 28.2-201 of the Code of Virginia.

B. VR 450-G1-0053, Pertaining fo the Taking of Summer
Flounder, VR 450-01-0056, Pertaining to Recreational
Flounder Fishing, and VR 450-01-0071, Pertaining to the
Alteration of Summer Fleunder are hereby repealed.

C. The effective date of this regulation is January I,
1993.

§ 2. Purpose.

The purpose of this regulation is to reduce commercial
and recreational fishing mertality in order o rebuild the
severely depleted stocks of Summer Flounder.

§ 3. Commercial harvest quotas.

A. During the period of Janvary 1, 1883, through
December 31, 1983, comumercial landings of Summer
Flounder shall be limited to 2,667,612 pounds and shall be
distributed as follows:

1. The commercial harvest of Sunumer Flounder from
Virginia tidal waters for the period of January 1, 1993,
through Decermber 31, 1993, shall be limited to 567,401
pounds.

2. During the period of January |,
March 31, 1893, landings

1883, through
of Summer Flounder

harvesfed oufside of Virginia shall be limited io
1,082,110 pounds.

3. During the period of April 1, 1393, through June 30,
1883, landings of Summer Flounder harvested oulside
of Virginia shall be limited to 63,006 pounds.

4. During the period of July 1, 1893, through
September 30, 1983, landings of Summer Flounder
harvested outside of Virginia shall be limited o 63,006
pounds.

5. During the period of QOciober 1, 1893, through
December 3!, 1983, landings of Summer Flounder
harvested oulside of Virginia shall be HNmited o
861,087 pounds.

B. It shall be unlawful for any person to harvest for
commercial purposes or to land Sumumer Flounder for sale
after the commercial harvest or landing quota as
described in subsection A of {this section, has been
attained.

§ 4. Comumnercial trip Imitation.

A. During the period of Aprii 1, 1893, through
September 30, 13993, a commercial frip limit of 1,500
pounds of Summer Flounder harvested oulside of and
landed in,; Virginia i3 imposed.

B. During the above pericd, it shall be unlawful for any
person fishing outside of Virginia walers lo land from a
vessel any amount of Summer Flounder exceeding 1,500
pounds.

§ 5. Minimum size limits.

A. The minimum size for Summer Flounder harvested
by cemmercial fishing gear shall be 13 inches, tofal length.

B. The minimum size of Summer Flounder harvested by
recreational [fishing gear, including but not limited to,
hook-and-line, rod-and-reel, spear and gig, shall be 14
inches, total length.

C. It shall be unlawful for amy person to catch and
retain possession of any Summer Flounder smaller than
the designated mininunm size limit except as provided in
subsection D of this section.

D. The harvest of Summer Flounder by pound net may
consist of up to 10%, by weight, of Summer Flounder less
than 13 inches in length. It shall be unlawful for any
person to possess Summer Flounder faken by pound net
which consists of more than 109, by weighi, of Summer
Flounder less than 13 inches in length. Whenever any
person has possession of more than 100 pounds of Summer
Fiounder harvested by pound net, a lot of 100 pounds may
be separated by the Marine Patroi Officer from the whole
quantity for the purposes of determining whether more
than 109 are under the lawful size
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E. Length shall be measured in a straight line from tip
of nose fo tip of tail -

§ 6. Daily bag limit.

A, It shall be unlawful for any person fishing with
hook-and-line, rod-and-reel, spear, gig or other recreational
gear, or licensed for commercial hook-and-line fishing, to
caftch and retain possession of more than 10 Summer
Flounder per day. Any Summer Flounder faken affer the
daily limit has been reached shall be returped fo the
water immediately.

B. The daily bag limit of Summer Flounder when fishing
from a boat shall be equal to the number of persons on
board multiplied by 10. Retention of the legal number of
Summer Flounder is the responsibility of the boat captain
or operator.

§ 7. Penally.

As set forth in § 28.2-201 of the Code of Virginia, any
person Violating any provision of this regulation shall be
guilty of a Class 1 misdemeanor,

/s/ William A. Pruitt
Commissioner
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:8.1 of the Code of Virginia)

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

Title of Regulation: VR 230-01-083. Rules and Regulations
Governing the Certification Precess (REPEALED).

Title of Regulation. VR 23§-01-003:1. Rules and
Reguiations Governing the Certification Process.

Governor's Comment:

The State Board of Corrections should carefully consider
and address the comments submitted by (1) the
Department of Planning and Budget, (2) localities and
agencies impacted by this proposal, and (3) the public. I
am withholding my final opinion on the merits of the
proposed amendments until such time as these matfers
have been addressed and a final proposal is
recommended.

/s/ Lawrence Douglas Wilder
Governor
Date: January 14, 1993

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan for Medical Assistance
Relating to Health Insurance Premiovm Payment
Praogram (HIPP).

VR 460-01-29.4. Premivms, Deductibles, Csinsurance and
Other Cost Sharing Obligations.

VR 460-01-7¢. Third Party Liability.

VR  460-62-2.2100. Groups Covered and Agencies
Responsible fer Eligibility Determination (Attachment 2.2
A).

VR 460-02-2.6168. Eligibility Conditions and Regquirements
(Attachment 2.6 A).

VR 460-82-4.2238. State Method on Cost Effectiveness of
Employer-Based Group Health Plans (Attachment 4.22 C),
VR 460-04-4,2236. Health Insurance Premium Payment
Program.

Governor's Commeni:
I approve of the form and the substance of this
regulaticn.

/s/ Lawrence Douglas Wilder
Governor
Date: January 22, 1993
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GENERAL NOTICES/ERRATA

Symbel Eey t
t Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virgi_nia Register,

Natice to the Public

RT Associates has published a Virginia Register Deskbook
a cumulative index of Volumes 1 through 8 (Issue 13). For
more information contact RT Associates, P.O. Box 364186,
Baltimore, Maryland 21286.

DEPARTMENT OF LABOR AND INDUSTRY
t Notice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U.S. Department of

Labor, Occupational Safety and Health Administration

(OSHA).

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level, Therefore, the Virginia
Department of Labor and Industry is reissuing the
following Federal OSHA notice:

U.8. Department of Labor

Occupaticnal Safety and Health Administration
29 CFR Part 1926

{Docket S-775)

Safety Standards for Steel and Other Metal and Non-Metal
Erection

Agency: Occupational
(OSHA)

Safety and Health Administration

Action: Notice of Intent to Establish Negotiated
Rulemaking Committee; Request for Representation.

Summary: The Occupational Safety and Health
Administration is announcing its infent to establish a Steel
... Erection Negotiated Rulemaking Advisory Committee under
-.-the Negotiated Rulemaking Act (NRA) and the Federal

Advisory Committee Act (FACA). The committee will
negotiate issues associated with the development of a
proposed revision of the existing safety provisions in iis
construction standards for steel erection (29 CFR pari
1926, subpart R). The committee will include
representatives of identified parties who would be
significantly affected by the final rule. OSHA solicits
interested parties to nominate representatives for
membership for representation on the commitiee,

Nominations for membership or representation on the
committee should be sent, in quadruplicate, to the Docket
Office, Docket 8-775, U.S. Department of Labor,
Occupational Safety and Health Administration, Room
N-2625, 200 Constitution Avenue, N.W. Washington, D.C.
20210. .

Text: Full text of the proposed rulemaking can be found
in Volume 57, No. 250, p. 61860 (Decemher 29, 1892) of
the Federal Register.

Date: OSHA must receive written comments and regquests
for membership or representation by March 29, 1993.

Address: Written comments should be submitted in
quadruplicate to the Docket Office, Docket No. S5-775,
Room N-2625, U.S. Department of Labor, 200 Constitution
Ave, N.W. Washington, D.C. 20210, telephone (202)
219-7894.

An additional copy should be submitted to the Director of
Enforcement Policy, Virginia Department of Labor and
Industry, 13 South 13th Street, Richmend, Virginia 23219.

For further information contact: James F. Foster, Office of
Information and Consumer Affairs, OSHA, Room N-3647,
200 Constitution Avenue, N.W., Washington, D.C. 202190,
telephone (202) 2198151,

VIRGINIA CODE COMMISSION
NOTICE TO STATE AGENCIES

Mailing Address: OQur mailing address is: Virginia Code
Commission, 910 Capitol Sireet, General Assembly Building,
2nd Floer, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is; 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS
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General Notices/Errata

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Cominission, 910 Capitol Street,
General Assembly Building, 2nd Fleor, Richmond, VA
23218, telephone (804) 786-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RRO1

NOTICE of COMMENT PERICD - ER(2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR{4

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR{06

AGENCY RESPONSE TO LEGISLATIVE

.OF GUBERNATORIAL OBJECTIONS - RR(8
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRRGS

Copies of the Virginia Register Form. Styie and Procedure
Manual may also be obiained at the above address.

ERRATA

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Title of Regulation: VR 173-01-00:1. Public Participation
Guidelines.

FPublication: 9:5 VAR, 651-654 November 30, 1992,

Correction to Final Regulation:

Page 653, § 2 H 4 b (2), second column, line 2, after
“where” replace “an” with “the”

Virginia Register of Regulations
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CALENDAR OF EVENTS

Symbols Key
t Indicates entries since last publication of the V:rglma Register
LY} Location accessible to handicapped
=& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the {filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY

“February 12, 1993 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for
Accountancy intends to amend regulations entitled: VR
105-81-2, Board for Accountancy Regulations. The
proposed regulations (i) establish professional lmited
liability companies; (ii) amend the education
requirement to sit for the CPA examination effective
in the year 2000; (iii) amend the conditioning
requirements for passing the CPA examination to
accommodate format changes to the exam; (iv) amend
reinstatement procedures; and (v) clarify the CPE
requirement.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (864)
367-8590.

February 23, 1983 - 2:30 p.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmeond, Virginia,

The board will meet to conduct a formal hearing;

File Number 91-01928
Board for Accountancy v. Charles K. Trible, CPA

Contact: Gayle Eubank, Legal Assistant, Department of
Commerce, 3600 W. Broad St., Fifth Floor, Richmond, VA
23230, telephone (804) 367-8524.

Q\\!u,

ForTheAgmg

DEPARTMENT FOR THE AGING
Long-Term Care Council

March 12, 1993 - 10 am. — Open Meeting )

Virginia Housing Development Authority, 601 South
Belvidere Street, Conference Room 1, Richmond, Virginia.
&l (Interpreter for the deaf provided upon request)

A general business meeting.

Contact: Cathy Saunders, Director of Long-Term Care,
Department for the Aging, 700 E. Franklin St., 10th Floor,
Richmond, VA 23219, telephone (804) 225-2912 or toll-free
1-800-55AGING.

Long-Term Care Ombudsman Program Advisory Council

+ March 25, 1893 - 9:30 a.m. — Open Meeting

The Virginia Association of Homes for Adults, Inc., United
Way Building, 224 West Broad Sireet, Suite 101, Richmond,
Virginia. [

Business will include further discussion on the goals
and objectives for the Virginia Long-Term Care
Ombudsman Program and Elder Righis.

Centact: Etta V. Hopkins, Assistant State Ombudsman,
Virginia Department for the Aging, 700 E. Franklin 5t
10th Floor, Richmond, VA 23219-2327, telephone (804)
225-2271, toll-free 1-800-552-3402, or (8(4) 225-2271/TDD =

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

+ February 17, 1893 - 1 p.m. — Open Meeting
t February 18, 1893 - 9 a.m. — Open Meeting
Washington Building, 1100 Bank Street, Room 204,
Richmond, Virginia. (Interpreter for the deaf provided
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Calendar of Events

upon request)

A regular meeting of the board to discuss legislation,
regulations and fiscal matters and to receive reports
from the staff of the Depariment of Agriculture and
Consumer Services. The board may consider other
matters relating to its responsibilities. At the
conclusion of ofher business, the board will review
public comments for a period not to exceed 30
minutes.

Contact: Roy E. Seward, Secretary to the Beard, VDACS,
Washington Bldg., 1100 Bank St., Room 211, Richmond, VA
23218, telephone (804) 786-3535 or (804) 371-6344/TDD =

L I B A A

March 15, 1893 — Written comments may be submitted
through this date.

May 19, 1933 - 2 p.m. — Public Hearing
1100 Bank Street, 2nd Floer Board Room, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to consider amending
regulations entitled VR 1I5-05-01. Regulations
Governing Grade “A™ Milk. The proposed regulation
will continue certain authority contained in the
existing regulation governing the production,
processing, and sale of Grade “A” pasteurized milk
and Grade “A” pasteurized milk products and certain
milk products. The purpose of the preseni regulatory
action is to review the regulation for effectiveness and
continued need. The proposed regulation has been
drafted to include provisions of the existing regulation

and to enhance its effectiveness. In addition, certain

new provisions have been esiablished which affect
milk planis, receiving station, {ransfer stations,
producers and industry laboratories specifying: drug
screening requirements of Grade “A” raw milk for
pasteurization prior to processing; minimum penalties
for violation of the drug residue requiremenis; new
standards for temperature, somatic cell counis and
cryoscope test; requirements to receive and retain a
permit; sanitation requirements for Grade “A” raw
milk for pasteurization; and sanitation reguiremenis
for Grade “A” pasteurized milk.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Comtact: J. A. Beers, Program Manager, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-1453.

Virginia Corn Board

1 February 18, 1893 - & am. - Open Meeting
1 ‘February 19, 1993 - 9 a.m. — Open Meeting
Williamsburg Hilten and Conference Center, 50 Kingsmill
Road, Conference Center, Lounge, Williamsburg, Virginia.

The board will meet in regular session to discuss
issues related to Virginia corn indusiry and {o hear
project reports and proposals. The board will entertain
public coinment on February 19 at the conclusion of
all other husiness for a period not to exceed 30
minutes .

Contact: Rosser Cobb, Program Director, Department of
Agriculture and Consumer Services, P.0. Box 26, Warsaw,
VA 22572, telephone (804) 333-3710.

Virginia Small Grains Beard

t March I, 1993 - § am. — Open Meeting

Williamsburg Hilton and Conference Center, 50 Kingsmill
Road, Conference Center, Room 11, Williamsburg, Virginia.
I£]

The board will meet to discuss issues related to
Virginia small grains industry and ifo hear project
proposals. The bgard will entertain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes.

Contact: Rosser Cobb, Program Director, Department of
Agriculture and Consumer Services, P.0. Box 2§, Warsaw,
VA 22572, telephone (804) 333-3710.

Virginia Soybean Board

1 March 4, 1983 - 9 a.m. — Open Meeting

+ March 3, 1983 - 9 a.m. — Open Meeting

Williamsburg Hilton and Conference Center, 50 Kingsmill
Road, Conference Center, Room 15, Williamsburg, Virginia.
1]

The board will meet in regular session to discuss
issues related to Virginia soybean indusiry and to hear
project reports and proposals. The board will enfertain
public comment on March 5 at the conclusion of all
other business for a period not to exceed 30 minutes.

Comtact: Rosser Cobb, Program Director, Departmeni of
Agriculture and Consumer Services, P.0. Box 26, Warsaw,
VA 22572, telephone (804) 333-3710.

AQUACULTURE ADVISORY BOARD

1 February 12, 1992 - § a.m. — Open Meeting
Virginia DPolytechnic Institute and State University,
Cheatham Hall, Conference Rooim, Blacksburg, Virginia. 3

The hoard will meet in regular session to discuss
issues related to the Virginia aquaculiure indusiry. The
hoard will eniertain public comment at the conclusion
of all other business for a period not to exceed 3¢
minutes.
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Centact; T. Rohins Buck, Secretary, Adquaculture Advisory
Board, VDACS, P.0. Box 1163, Richmond, VA 23218,
telephone (804) 371-6084.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Interior Designers

t February 19, 1993 - 3 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) approve minutes from January 27,
1993 meeting; (ii) review applications; and (ili) review
correspondence,

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8514.

Board for Prefessional Engineers

t February 23, 1593 - § a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmeond, Virginia.

A meefing to (i) approve minutes from November 18,
1992 meeting; (ii) review correspondence; (lii) review
enforcement files; (iv) review applications; and (v)
conduct regulatory review. ’

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514.

VIRGINIA AVIATION BOARD

February 11, 1933 - 9 am. — Open Meeting
Holiday Inn Airport, 5203 Williamsburg Road, Richmend,
Virginia. &

A meeting to discuss maltiters of interest to aviation in
Virginia.

Contaet: Nancy C. Brent, Virginia Aviation Board, 4508 S.
Laburnum Ave., Richmond, VA 23231-2422, telephone (804)
786-6284

BOARD FOR BARBERS
t February §, 1993 - § a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Sireet,

review
review and disposition of

A meeting to (i) review applications; (ii)
correspondence; (iii)

enforcement cases; and (iv) conduct routine board
business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

February 25, 1993 - 10 a.m. — Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, Conference Room #2, Richmond,
Virginia. (Interpreter for the deaf provided upon
request)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs. A tentative agenda will be available from
the Chesapeake Bay Local Assistance Department by
February 18, 1993.

Contact: Receptionist, Chesapeake Bay Local Assistance
Department, 805 E. Broad S$t., Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-722%/TDD =

CHILD DAY-CARE COUNCIL

t February 11, 1993 - 9:30 a.m. — Open Meeting

Virginia Society of CPA’s, Innsbrook, Cox Read, Richmond,
Virginia. @l (Interpreter for the deaf provided upon
request)

A meeting to discuss issues, concerns and programs
that impact child care centers, camps, school age
programs and preschool/nursery schools. The public
comment period will be 10 am. Please call ahead of
time for possible changes in meeting time. The
contingent snow date is the third Friday, February 19,
1993,

t February 12, 1993 - 8 am. — Open Meeting
% Febrvary 18, 1393 - 8§ a.m. — Open Meeting
t February 26, 1993 - 8 a.m. -~ Open Meeting

Koger Executive Center, West End, 1603 Santa Rosa Road,
Tyler Building, Conference Room, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A meeting to discuss legislation affecting child care
centers, camps, school age programs, and
preschool/nursery schools.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (304)
662-9217.
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INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Coordinating Committee

February 19, 1993 - 8:30 a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, Tyler
Building, Suite 208, 1603 Santa Rosa Road, Richmond,
Virginia. [

March 19, 1993 - %30 a.m. — Open Meeting

Office of Coordinator, Interdepartmental Regulation, Blair
Building, Conference Room B, 8007 Discovery Drive,
Richmond, Virginia.

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the commiftee. A period for public comment is
provided at each meeting.

Cemntact: John J. Allen, Jr., Coordinator, Interdeparimental
Regulation, Office of the Coordinator, 8007 Discovery Dr,,
Richmond, VA 23229-86%9, telephone (804) 662-7124.

BOARD OF COMMERCE .

NOTE: CHANGE IN MEETING DATE
February 8, 1%33 - 10 a.m. — Open Meeting

Virginia Department of Commerce, 3600 West Bread
Street, Richmond, Virginia. (&l

A regular quarterly meeting of the board. Agenda
items likely to include a report and discussion of
current General Assembly bills with an impact upon
agency operations; reports of subcommittees on
occupational and professional continuing education,
and citlzen members of regulatory boards at the
agency.

Contact: Alvin D. Whitley, Staff Assistant to the Board,
Department of Commerce, 3600 W. Broad Si, Richmond,
VA 23230-4517, telephone (804) 367-8564.

COMPENSATION BOARD

Mareh %, 1993 - 5 p.m. — Open Meeting
March 21, 1893 - 5 p.m. — Open Meeting

Ninth Sireet Office Building, 202 North Ninth Street, Room
91379134, 9th Fleor, Richmond, Virginia. @ (Interpreter for
the deaf provided upon request)

A routine meeting to conduct business.

Contact: Bruce W. Haynes, Execuiive Secretary,
Compensation Board, P.O. Box 3-F, Richmond, VA
23206-0686 or (804) 786-3886/TDD =

BOARD FOR CONTRACTORS
Recovery Fund Committee

t March 18, 1893 - 9 a.m. — Open Meeting
3600 West Broad Streef, 5th Floor, Confereance Room 3,
Richmond, Virginia.

A meeting to consider claims filed against the Virginia
Contractor Transaction Recovery Fund. This meeting is
open to the publicc however, a portion of the
discussion may be conducted in Executive Session.

Contact: Holly Erickson, Assistant Administrator, 3600 W.
Broad St., Richmond, VA 23219, telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

February 10, 1993 - 1§ a.m. — Open Meeting
Board of Corrections, Board Room, 6900 Aimore Drive,
Richmond, Virginia. (&

A regular monthly meeting (0 consider such maiters
as may be presented to the board.

Contact: Vivian T. Toler, Secretary to the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235. '

* % F F k& Kk & ¥

February 18, 1993 - iI¢ a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Staie Board of
Corrections intends to repeal regulations entitled VR
230-01-063, Regulations Governing the Certification
Process, and adept regulations eniifled VR
230-0E-003:k, Reguiations Geverning the Certification
Process. The proposed regulation establishes guidelines
for certification evaluation, frequency, appeals and
types of certification awarded the program. These
standards will replace VR 230-01-003, Rules and
Regulations Governing the Certification Process.

Statutory Authority: §§ 53.1-5, 53.1-68, 53.1-141, 53.1-178 and
93.1-182 of the Code of Virginia.

Conmtact: Cynthia J. Evans, Certification Analyst, 85900
Atmore Dr.,, Richmond, VA 23225, telephone (804)
674-3237.

¥ % ¥ k % ¥ ¥ %

February 19, 1993 - 10 a.m. — Public Hearing
6900 Atmore Drive, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Roard of
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Corrections intends to repeal regulations entitled VR
230-30-094, Standards for Adult Community
Residential Services, and adopt regulations entitled
VR 230-30-084:1, Standards for Community Residential
Programs. The proposed regulation establishes the
minimum standards that must be met for a facility or
program to be properly certified to operate. These
standards will replace VR 230-30-004, Adult Community
Residential Services Standards.

Statutory Authority: §§ 53.1-5 and 53.1-178 of the Code of
Virginia.

Contact: R.M. Woodard, Regional Manager, 302 Turner
Road, Richmond, VA 23225, telephone (804) 674-3732.

BOARD FOR COSMETOLOGY

February 22, 1993 - & a.m. — Open Meeting

t March 29, 1993 - 8 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A general business meeting.

Contact: Demeira Y. Kontos, Assistant Director, Board for
Cosmetology, Department of Commerce, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-0500.

DEPARTMENT OF ERDUCATION (BOARD OF)

February 25, 1993 - 8 am. — Open Meeting

March 25, 1993 - 8 am. — Open Meeting

James Monroe Building, 101 North 14th Street, Richmond,
Virginia. (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Contact: Dr. Ernest W. Martin, Assistant Superintendent,
P.0. Box 2120, Richmond, VA 23216-2120, telephone (804)
225-2073.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

i March 4, 1593 - 5:30 p.m. — Open Meeting

1 April 1, 1993 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia.

10001

A meeting to meet requirements of
Amendment and Reauthorization Act of 1986.

Superfund

Contact: Lynda G. Furr, Assistant Emergency Services

Coordinator, Chesterfield Fire Departmeni, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, THE CITY OF FAIRFAX AND THE
TOWNS OF HERNDON AND VIENNA

1 February 11, 1993 - 19 a.m. — Open Meeting
John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia, B

A regular meeting.

Contact: Marysusan Giguere, Management Analyst II, Fire
and Rescue Department, 4100 Chain Bridge Road, Suite
400, Fairfax, VA 22030, telephone (703) 246-3991.

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO COUNTY

t February 17, 1993 - 7 p.m. — Open Meeting

The Henrico County Public Safety Building, Parham and
Hungary Spring Roads, Division of Police, 2nd Floor
Briefing Room, Richmond, Virginia. &l

A meeting to satisfy requirements of the Superfund
Amendment and Reauthorization Act of 1986,

Contact: W. Timothy Liles, Assistant Emergency Services
Coordinator, Division of Fire, P.0. Box 27032, Richmond,
VA 23273, telephone (804) 672-4906.

LOCAL EMERGENCY PLANNING COMMISSION -
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

March 9, 1993 - 3 p.m. — Open Meeting

Montgomery County Courthouse, Main and Franklin Streets,
Board of Supervisors Room, 3rd Floor, Christiansburg,
Virginia. (&

A meeting for the development of a Hazardous
Materials Emergency Response Plan for Montgomery
County and the Town of Blacksburg.

Contact: Steve Via, New River Valley Planning
Commission, P.0. Box 3726, Radford, VA 24143, telephone
(703) 6399313 or FAX (703) 831-6093.

LOCAL EMERGENCY PLANNING COMMITTEE -
PORTSMOUTH
1 March 16, 1993 - 9 a.m. ~ Open Meeting
St. Julien’s Annex, Victory Boulevard at Magazine Road,

Building 307, Porismouth, Virginia.

A general meeting.
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Contact: Karen Karpowski, Secretary, Portsmouth Local
Emergency Planning Committee, Fire Department, 361
Effingham Street, Porismouth, VA 23704-2337, telephone
{B04) 393-8765.

VIRGINIA EMPLOYMENT COMMISSION
State Advisory Beard

February 9, 1993 - 11 am. — Open Meeting

February 16, 1993 - 8 a.m. — Open Meeting

Virginia Employment Commission, 703 East Main Street,
Richmond, Virginia. (Interpreter for the deaf provided
upon request)

A regular meeting o conduct general business.

Contact: Nancy L. Munnikhuysen, 703 E. Main St,
Richmond, VA 23219, telephone (804) 371-6004.

VIRGINIA FIRE SERVICES BOARD

February 19, 1983 - § a.m. — Open Meeting
Embassy Suites, 2925 Emerywood Parkway, Richmond,
Virginia. '

A business meeting to discuss training and fire
policies, The meeting is open to the public for
comments and input.

Contact: Anne J. Bales, Executive Secretary Senior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire/EMS Education and Training Commiitee

February 18, 1983 - 10 a.m. — Open Meeting
Embassy Suites, 2925 Emerywood Parkway, Richmond,
Virginia.

A meeting to discuss fire training and policies. The
committee meeting is open to the public for their
input and comments.

Contact: Anne J. Bales, Executive Secretary Sénior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

Fire Prevention and Conirol Committee
February 18, 1993 - 8 a.m. — Open Meeting
Embassy Suites, 2925 Emerywood Parkway, Richmond,
Virginia. .

A meeting to discuss fire training and policies. The
committee meeting is open to the public for their
input and comments.

Contact: Anne J. Bales, Executive Secretary Senior, 2807

Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236,

Legislative/Liaison Committee
February 18, 1993 - 1 p.m. ~ Open Meeting

Embassy Suites, 2825 Emerywood Parkway,
Virginia.

Richmond,

A meeting fo discuss fire training and policies. The
commitiee meeting is open to the public for their
input and comments.

Contact; Anne J. Bales, Executive Secretary Semnior, 2807
Parham Road, Suite 200, Richmond, VA 23294, telephone
(804) 527-4236.

DEPARTMENT OF GENERAL SERVICES

February 12, 1983 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to adopt regulations entitled
VR 330-03-02, Aggressive Air Sampling Standards {o
be Utilized in Final Clearance Inspections for
Asbhestos Prejects in Local Education Agencies and
Public Agencies and Public Colleges and Universities
in the Commonwealth of Virginia. The purpose of the
propesed regulation is fo establish a safe, efiective
and standard methodology for obtaining aggressive air
samples to monitor air for clearance and area
reoccupancy after a removal, encapsulation or
enclosure project invoking asbestos-containing material
in local educaiion agencies and public colleges and
universities,

Statutory Authority: § 2.1-526.14:1 of the Code of Virginia.

Contact: Henry (. Shirley, Director, Bureau of Capital

Qutlay Management, 805 E. Broad §t., 8th- Floor,
Richmond, VA 23219, telephone (804) 786-3581.
;;/ J ! VIRGINIA
: DEPARTMENT
i 2 OF HEALTH

Protecting You and Your Environment

DEPARTMENT OF HEALTH (STATE BOARDP OF)

March 1, 1993 - 2 p.m. — Public Hearing
1500 East Franklin Street, Suite 115, Richmond, Virginia.

March 5, 1983 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7)
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of the Code of Virginia that the State Board of Health
intends to repeal regulations entifled VR 355-0E-01.
Public Participation Guidelines in the Development
and Formation of Regulations and adept regulations
entitled VR 355-01-100. Public Participation
Guidelines. The Public Participation Guidelines outline
the methods used to solicit input from the public in
the formation and development of regulations,

Statutory Authority: §§ 9-6.14:7.1 and 32.1-12 of the Code of
Virginia.

Contact: Susan R. Rowland, Assistant to the Commissioner,
1500 E. Main St, Suite 214, Richmond, VA 23218,
telephone (804) 786-3564.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Febroary 23, 1993 - 9:30 a.m. — Open Meefing
2015 Staples Mill Road, Richmond, Virginia. @

A regular monthly meeting.

Contact: Marcia A. Melton, Executive Secretary Senior, 805
E. Broad St., 6th Floor, Richmond, VA 23219, telephone
(804) 786-6371.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

March 12, 1993 — Written comments méy be submitted
through this date.

March 18, 1993 - I p.m. — Public Hearing
James Monroe Building, 101 North 14th Street, 9th Floor
Conference Room, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends to repeal
regulations entifled VR 380-83-02. Virginia Work-Study
Program Regulations, and adept regulations entitled

VR 3806-03-82:1. Virginia Work-Stuody Program
Regulatiens. Section 23-38.70 of the Code of Virginia
authorizes the Council of Higher Education to develop
regulations and procedures for the operation of the
Virginia-Work Study Program (VWSP). The proposed
VWSP regulations, if adopted, will replace the existing
regulations which are outdated and, in places,
ambiguous. The major provisions are institutional
application procedures, distribution of funds, student
eligibility, restrictions on student placement and
compensation, and responsibilities of involved parties.

Statutory Authority: § 23-38.70 of the Code of Virginia.

Contact: Stephen Merritt, Coordinator, Financial Aid

Programs, Councit of Higher Education for Virginia, James

-Monroe Bldg, 101 N. 14th St, Richmond, VA 23219,

telephone (804) 225-2623.

DEPARTMENT OF HISTORIC RESOQURCES (BOARD OF)

+ February 17, 1933 - 10 a.m. — Open Meeting

The Virginia Historical Society, 428 North Boulevard,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A general business meeting of the board.

Contact: Margaret Peters, Information Director,
Depariment of Historic Resources, 221 Governor St
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

State Review Board

t February 16, 1993 - 16 a.m. — Open Meeting

Virgiria Historical- Society, 428 North Boulevard,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A meeting to consider the nemination of the following
properties to the Virginia Landmarks Register and the
National Register of Historic Places:

Fudge House, City of Covington

Gibson Chapel and Battle House at the Blue Ridge
School, Greene County

Michie Tavern, Albemarle County
Stanton Family Cemetary, Buckingham County

Contact: Margaret Peters, Information Director,
Department of Historic Resources, 221 Governor St.,
Richmond, VA 23219, telephone (804) 786-3143 or (804)
786-1934/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

March 2, 1993 - 9 a.m. — Open Meeting
April 6, 1993 - 9 am, - Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Committee meeting
on emergency preparedness as required by SARA Title
111

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298.
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

‘February 12, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled VR 3%94-0I-4. Virginia Amusement Device
Regulatiens. The proposed amendments add
requirements for bungee jumping activities.

Statutory Authority: § 36-98.3 of the Code of Virginia.

Centact: Carolyn R. Willlams, Building Code Supervisor,
Code Development Office, 501 N. 2nd St, Richmond, VA
23219, telephone (804) 371-7170.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

T February 16, 1883 - 11 a.m. — Open Meeting
VHDA, 601 South Belvidere Sireet, Richmond, Virginia.

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting;, (ii) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take other actions as the board
may deem appropriate. Various committees of the
Board of Commissioners may also meet before or
after the regular meeting and consider matters within
their purview. The planned agenda of the meeting will
be available at the offices of the authorily one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr, General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St.,
Richmond, VA 23220, telephone (804) 782-1986.

DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council

t March 1, 1393 - 7 p.m. — Open Meeting
Richmond Technical Center, 2220 Westwood Avenue,
Richmond, Virginia.

1 March 2, 1893 - 7 p.m. — Open Meeting
Norfolk Technical Vocational Center, 1330 North Military
Highway, Norfolk, Virginia.

t March 3, 1993 - 7 pam. — Open Meeting
Roanoke County Administration Center, 3738 Brambleton
Avenue, Community Room, Roanoke, Virginia. 2l

1 March 4, 1993 - 7 p.m. — Open Meeting

Fairfax City Hall, 10455 Armsirong Street, City Council
Chambers, Fairfax, Virginia. %

A meeting to hear cominenis on the proposed
amendment to VR 425-01-26, Regulations Governing the
Administration of Apprenticeship Programs in the
Commonwealth of Virginia, § 4 B 14, numeric ratio.

Contact: Robert S. Baumgardner, Direcior of
Apprenticeship, Department of Labor and Industry, 13 S$.
13th St., Richmond, VA 23218, telephone (804) 786-2381.
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+ Aprif 12, 1993 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 2-6.14:7.1
of the Code of Virginia that the Apprenticeship
Council intends to amend regulations entitled: VR
425-01-26. Regnlations Governing the Admimistratien
of Apprenticeship Programs in the Cemmonwealth of
Virginia. This amendment provides new minimum
numeric ratios for program sponsors performing
Davis-Bacon work.

STATEMENT

Basis, purpose, substance, issues and impact: Ceriain
contractors use apprentices inappropriately on jobs
governed by federal prevailing wage laws (Davis-Bacon
jobs). Virginia's ratic of apprentices fo journeymen
(currently not greater than one-to-one) is used by federal
compliance officers to determine the number of registered
apprentices that may work on such jobs. An economic
advantage can be gained by working apprentices and
paying them apprentice wages, bui claiming they are
journeymen and charging for journeymen wages. Certain
apprenticeship sponsors may have apprenticeship programs
solely to remain competitive for Davis-Bacon jobs, and
may display little concern for providing the skilled training
and continuous employment which apprenticeship requires.

Enforcement of prevailing wage laws by the responsible
federal agencies is insufficient to prevent these problems,
Furthermore, because Virginia’s ratio applies to the
program as a whole, and not the individual worksite, a
Davis-Bacon ratic violation {which is worksite specific) is
not necessarily a violation of Virginia apprenticeship
regulations.

The purpose of the proposed amendment to the regulation
is to better achieve a level playing field among sponsers
who are contractors performing Davis-Bacon work, thus
reducing the jockeying for competitive advantage, and to
apply sanctions to these Davis-Bacen contractors who use
apprentices inappropriately or unlawfully. Other minor
amendments in the program standards section will correct
typographical errors and eliminate language that is no
longer relevant.
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Not all apprenticeship sponsors and apprentices are
affected by this proposed amended regulation, only those
in the construction indusiry engaging in federal
Davis-Bacon work. It is estimated that fewer tham 109 of
all sponsors and fewer than 2095 of all apprentices will be
affected. Affecied sponsors on Davis-Bacon work will be
allowed to have a greater numeric rafic of journeymen fo
apprentices, beyond the first two apprentices, than exists
in current regulation, The ratioc will be based on the
numbers of journeymen at each Davis-Bacon work site,
rather than the number of journeymen in the program as
a whole,

Statutory Authority: § 40.1-118 of the Code of Virginia.

Contact: Robert §. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, 13 S.
13th St., Richmond, VA 23219, telephone (804) 786-2381.

LIBRARY BOARD

+ March 13, 1993 - 1 am. — Open Meeting
The Virginia State Library and Archives, 3rd Floor,
Supreme Court Room, Richmond, Virginia. &
A meeting to discuss administrative matters of the
Virginia State Library and Archives.

. Contact: Jean H. Taylor, Secretary to State Librarian,
Virginia State Library and Archives, 1ith St. at Capitol

. Square, Richmond, VA 23219, telephone (804) 786-2332.

STATE COUNCIL ON LOCAL DEBT

February 17, 1993 - 11 a.m. — Open Meeting

March 17, 1993 - 11 am. — Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regular meeting subject to cancellation uniess there
are action items requiring the council’s consideration,
Persons interested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.0. Box 6-H, Richmond, VA 23215, telephone
(804) 225-4928,

COMMISSION ON LOCAL GOVERNMENT

1 March 1, 1883 - 1 p.m. — Open Meeting
Bedford area; sife to be determined.

Oral presentations regarding the City of Bedford -
County of Bedford voluntary setilement agreement.
Persons desiring to participate in the commission's
proceedings and requiring special accommodations or

interpreter services should contact the commission's
offices by Friday, February 19, 1993,

1t March 1, 1993 - 7 p.m. — Public Hearing
Bedford area; site to be determined.

Public hearing regarding the City of Bedford - County
of Bedford voluntary settlement agreement. Persons
desiring to participate in the commission’s proceedings
and requiring special accommodations or interpreter
services should contact the commission’s offices by
Friday, February 19, 1983.

+ March 2, 1993 - 9 am. — Open Meeting
Bedford area; site to be determined.

A regular meeting to consider such matters as may be
presented. Persons desiring to participate in the
commission’s proceedings and requiring special
accommodations or interpreter services.should contact
the commission’s offices by Friday, February 19, 1993.

Contact: Barbara W. Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg.,, Richmond, VA 23219, telephone (8(4) 786-6508 or
(804) 786-1860/TDD =

LONGWOOCD COLLEGE
Board of Visitors

February 8, 1983 - 9 a.m. - Open Meeiing
Longweood College, Lankford Building, Farmville, Virginia.

A meeting to conduct routine business.

Contact: William F. Dorrill, President, Longwood College,
201 High §t., Farmville, VA 23909, telephone (804)
395-2001.

STATE LOTTERY BOARD

+ Febroary 22, 1993 - 10 a.m. — Open Meeting
2201 West Broad Street, Richmond, Virginia. 2

A regular monthly meeting of the board. Business will
be conducted according to items listed on the agenda
which has not yet been determined. Two periods for
public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St., Richmond, VA
23220, telephone (804) 367-9433.

Kk ok ok ¥ %k ¥ %

Marchk 22, 1993 - 11 a.m. — Public Hearing
Fairfax Regional Office, 8550 Arlington Boulevard, Fairfax,
Virginia.
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March 22, 1993 — Written commenis may be submilted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Loftery Board
intends to consider adopting regulations eatifled VR
447-92-2. On-Line Game Reguiations. The purpose of
the proposed amendment is te reduce the potential of
the purchase of large blocks of on-line lottery tickets
by stipulating that all playslips used must be manually
marked.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Departmeni, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.

MARY WASHINGTON COLLEGE
Board of Visitors

t February 27, 1993 - 9 a.m. — Open Meeting
Woodard Campus Center, Red Room, Fredericksburg,
Virginia.

A regularly scheduled meeting.

Contact: Vicki Campbell, Clerk, Board of Visitors, Mary
Washington College, 1301 College Avenue, George
Washington Hall 103, Fredericksburg, VA 22401-5358,
telephone (703) 899-4621.

BOARD OF MEDICAL ASSISTANCE SERVICES

February 18, 1983 - 1 p.m. — Open Meeting
600 East Broad Street, Suite 1300, Board Room, Richmond,
Virginia. &l

A meeting to discuss medical assistance services and
issues pertinent to the board.

Contact: Patricia A. Sykes, Policy Analyst, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7958 or toll-free 1-800-343-0634/TDD =

BOARD OF MEDICINE
Informal Conference Committee

t+ February 24, 1993 - 10:3¢ a.m. — Open Meeting
Roanoke Marriott, 2801 Hershherger Road, N.W., Roanoke,
Virginia. ‘&l

t February 26, 1993 - 9 a.m. — Open Meeting
Sheraton-Fredericksburg, 1-95 and Rouie 3, Fredericksburg,
Virginia, &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 of the Code of
Virginia. Public comment will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-3908 or (804) 662-9943/TDD =

Advisery Board of Physical Therapy

March 12, 1993 - ¢ am. — Open Meefing
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Board Room 1, Richmond, Virginia. @l

A meeting to (i) review the traineeship forms for the
American and foreign trained physical therapists; (ii)
develop regulations to require an examination for
inactive physical therapists applying for licensure by
endorsement or reinstatement of a lapsed license; (iii)
establish regulations for number of (raineeships of
foreign and American graduates which may be
supervised by a licensed P.T.; (iv) receive reports; (v)
review § 6.1 of regulations regarding the physical
therapist and physical therapist assistant’s first visit to
determine if amendmenis are required; and (vi) such
other business as may come before the advisory
board. The chairman may entertain public comments
on any agenda item.

Contact: Eugenia K. Dorson, Deputy Executive Director,

6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Board of Occupational Therapisis

March 24, 1983 - 10 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
3th Floor, Board Reoom 2, Richmond, Virginia. &

A meeting to discuss the certified Occupational
Therapy Assistant, review the regulation VR 465-08-01,
continuing education, and such other business which
comes before the advisory board. The chairman may
entertain public comments on any of the agenda items
noticed.

Contact: Eugenia K. Dorson, Depuiy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Committee on Certification of Optometrists
March 18, 1993 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Stieet,
5th Floor, Board Room 2, Richmond, Virginia. [&

The advisory committee will conduct a public hearing
pursuant to § 54.1-2957.2 of the Code of Virginia on
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regulation VR 465-09-01, § 4.3, Therapeutical
Pharmaceutical Agents which a certified Doctor of
Optometry may administer and prescribe for certain
diseases and abnormal conditions of the human eye,
and its adnexa. The committee will receive written
comments un{ift Friday, February 26, 1993, The
committee will review all public and written
comments and provide recommendations to the full
board that may be deemed to be reasonable and
necessary to ensure an appropriate standard of
medical care for the patient.

Contact: Hugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

+ Aprit 9, 19%3 - 10 a.m. - Open Meeting
6606 West Broad Streef, Board Room 1,
Richmond, Virginia. &

5th  Floor,

A meeting {o review ail written and public comments
received by the Board on Regulation VR 465-08-01, §
4.3, Therapeutic Pharmaceutical Agents, and make
recommendations to full board.

Contact: Eugenia K. Dorsen, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Board on Respiratory Therapy

March 26, 1983 - 1 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. &

A meeting to elect officers, review the regulation VR
465-04-01 for certification of R.T.s, and such other
business which may come hefore the advisory board.
The chairman may entertain public comments on any
of the agenda items noticed.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BOARD)

February 13, 1933 - Wrilten comments may bhe submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends to repeal regulations entitted VR
469-08-01. Rules and Reguolations to Assure the
Protection of the Subjects of Human Research and
adopt regulations entitled VR 478-06-0i:1. Regulations
to Assure the Protection of Participanis in Human

Research. These regulations respond to Chapter 603 of
the 1092 Acts of Assembly (HB 220), passed by the
General Assembly, which limits the scope of the
DMHMRSAS" oversight responsibility for human
research to the department and institutions operated,
funded or licensed by the DMHMRSAS. Current
regulations require all human research be conducted
in  compliance with regulations promulgated by
DMHMRSAS. The regulations further require that all
organizations conducting buman research forward
reports of their reviews and any violations pertaining
{o the conduct of human research (to the
Commissioner of the DMHMRSAS. Other proposed
changes to the regulations are intended to increase
consistency with federal regulations (i.e., 45 CFR Part
46).

Written comments may be submitted through February 15,
1993, to J. Randy Koch, Director of Research and
Evaluation, P.O. Box 1797, Richmond, Virginia 23214.

Statutory Authority: §§ 37.1-10 and 37.1-24.01 of the Code
of Virginia.

Contaet: Rubyjean Gould, Director of Administrative
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-3915.

+ Februvary 24, 1993 - 10 a.m. — Open Meeting

Department of Mental Health, Mental Retardation and
Substance Abuse Services, James Madison Building, 109
Governor Street, Richmond, Virginia. &

A regular monthly meeting. Agenda to be published on
February 17. Agenda can he obtained by calling Jane

Helfrich.
Tuesday: Informal session — 8 p.m.
Wednesday: Committee meetings — 8 a.m.

Regular session - 10 a.m.
See agenda for locations.

Contact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

March 4, 1993 - 7 p.m. — Open Meeting
502 South Main Street #4, Culpeper, Virginia.

From 7 p.m. unfil 7:30 p.m. the Board of Direciors
wiil hold a business meeting to discuss DOC centract,
budget, and other related business. Then the CCRB
will meet to review cases before for eligibility to
participate with the program. It will review the
previous month’s operation (budget and program
related business).
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Contact: Lisa Ann Peacock, Program Director, 502 §. Main
St. #4, Culpeper, VA 22701, telephone (804) 825-4562.

VIRGINIA MILITARY INSTITUTE
Board of Visitors

February 13, 1993 - 8:30 a.m. — Open Meeting
Virginia Military Institute, Smith Hall, Lexington, Virginia.
&

A regular meeting to (i) receive commifiee reports;
(iiy consider 1993-1994 budget; and (ili} receive
reports on visits to academic departments.

Contact: Col. Edwin L. Dooley, Jr, Secretary, Board of
Visitors, Virginia Military Institute, Superintendent’s Office,
Lexington, VA 24450, telephone (703) 464-7206.

STATE MILE COMMISSION

1 February 17, 1993 - 16:30 a.m. — Open Meeting
200-202 North 9th Street, Suite 1015, Richmond, Virginia. &

A regularly scheduled meeting to (i) receive public
comment(s); (ii) receive a staff schedule comparison
of the federal support price to the MW price; (i)
finalize the 1993 established bases to producers; and

(iv) consider other matters which may require
commission action.
Contact: Rodney L. Phillips, Administrator, State Milk

Commission, 200-202 N. 9th St., Suite 1015, Richmond, VA
23218-3402, telephone (804) 786-2013 or (804)
786-2013/TDD =

BOARD OF NURSING
Education Advisory Committee

+ February 16, 1983 - 10 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Sireet,
Conference Room 2, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A meeting to (i) consider matters related to
educational programs approved by the Board of
Nursing and (ii) make recommendations o the board
as needed. Public comments will be accepted at 1

p.m.
Contact: Rosalyn 1. Cousar, R.N., MS.N, Assistant
Executive Director, 6606 W. Broad Si, 4th Floor,

Richmond, VA 23230-1717, telephone (804) 662-9909 or
(804) 662-7197/TDD =

Special Conference Committee

1 February 22, 1993 - 830 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

T March 4, 1993 - 830 a.m. — Open Meeting

t March 5, 1953 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
Conference Room 4, Richmond, Virginia. ‘& (Interpreter for
the deaf provided upon request)

A meeting to conduct informal conference with
licensees to determine what, if any, action should be
recommended fo the Board of Nursing. Public
comment will not be received.

Contact: M. Teresa Mullin, RN, Assistant Executive
Direcior, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or (804)

662-7197/TDD =

BCOARD OF OPTOMETRY

February 17, 1883 - 9 a.m. — Cpen Meeting
Department of Health Professions, Board Room 1, 6606
West Broad Sireet, Richmond, Virginia. =

A general hoard meeting.
Contact: Carol Stamey, Administrative Assistant, 6606 W.
Broad St, Richmond, VA 23230-1717, telephone (804)
662-9910.
VIRGINIA OUTDOORS FOUNDATION
+ February 10, 1993 - 10:3¢ a.m. — Open Meeting
Monrce Office Building, Treasury Board Reom, Richmond,
Virginia. [&
A general business meeting,
Contact: Tyson B. Van Auken, Executive Director, Virginia
Outdoors Foundation, 203 Governor St, Suite 302,
Richmond, VA 23219, telephone (804) 786-5539.
BOARD OF PHARMACY
+ February 9% 1983 - 9 a.m. — Open Meetling
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 2, Richmond, Virginia.
A board meeting and formal hearings.
Contaet: Scotti W. Milley, Executive Director, 6606 W.

Broad St., Suite 400, Richmond, VA 23230, telephone (804)
662-9911.
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POLYGRAPH EXAMINERS ADVISORY BOARD

March 23, 1993 - 16 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. &l

Broad Street,

A meeting to administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns and to consider other matters which may
require board action.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

BOARD OF PROFESSIONAL COUNSELORS

February 11, 1993 - 9 a.m. ~ Open Meeting
Department of Health Prefessions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia. (&l

A formal hearing. Public comments will not be heard.

Contact: Evelyn B, Brown, Director, or Bernice Parker,
Program Support Technician, 6606 W. Broad St., Richmond,
VA 23230-1717, telephone (804) 662-7328.

+ February 12, 1583 - 9 am. — Open Meeting
. Department of Heaith Professions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia. B

A general board meeting to inciude committee reports
and. responding to board correspondence. No public
comment will be received,

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, 6606 W. Broad 'St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9912.

BOARD OF PSYCHOLOGY
Examination Commitiee

1 February 12, 1993 - 9:30 am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmeond, Virginia. &

A meeting to conduct general Examination Committee
business. No public comment will be received.

Contact: Evelyn B. Brown, Executive Director, or Jane
Ballard, Administrative Assistant, 6606 W. Broad St.,, 4th
Floor, Richmond, VA 23230, {elephone (804) 662-9913.

REAL ESTATE APPRAISER BCARD

1T March 16, 1993 - 18 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,

Richmend, Virginia.
A general business meeting.

Contact: Demetra Y. Kontos, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
VA 23230, telephone (804) 367-0500. :

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

February 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
615-34-01. Voluniary Registration of Small Family
Day Care Homes - Requirements for Centracting
Organizations. The proposed regulation sets forth the
requirements for organizations that shall administer
the voluntary registration program for small family
day care homes on behalf of the Commissioner of
Social Services.

Written commenis may be submitted through February 12,
1993, to Mary Zoller, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23229,

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia.

Contact: Pegpgy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23220, telephone (804)
662-9217.
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February 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled VR
615-35-01. Voluntary Registration of Small Family
Day Care Homes - Requirements fer Providers. The
proposed regulation sets forth registration procedures
and general information for providers operating small
family day care homes who voluntarily register.

Written commenis may be submitted through February 12,
1893, to Alfreda Redd, Department of Social Services,
Division of Licensing Programs, 8007 Discovery Drive,
Richmond, Virginia 23229.

Statutory Authority: §§ 63.1-25 and 63.1-196.04 C of the
Code of Virginia,

Contact: Peggy Friedenberg, Legislative Analyst, 8007

Vol. 9, Issue 10

Monday, February 8, 1893

1605



Calendar of Events

Discovery Dr, telephone (804)

662-9217,

Richmond, VA 23229,

k %k k Kk K ¥ k ok

February 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled VR
615-01-50. Foad Stamp Program - income Cenversion
Methed. The income conversion method of multiplying
weekly income by 4.3 and bi-weekly amounts by 2,15
will be required to determine eligibility for food
stamp benefiis.

Written comments may be submitted through February 12,
1992, to Burt Richman, Food Stamp Program Manager,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Statutory Authority: §§ 63.1-25 and 63.1-110 of the Code of
Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr, Richmond, VA 23229-8699, telephone (304)
662-9217.
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February 14, 1993 — Written commentis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled VR
615-37-01, Regulations fer Criminal Recerds Checks
for Homes for Adult Day Care Centers. The purpose
of the proposed regulation is to preiect adulis in
licensed homes for adults and adult day care centers
from persons charged or convicted of certain crimes,
The proposed regulation will require a sworn
disclosure statement prior to employmeni and a
criminal record check within 30 days of employment
for all compensated employees. The sworn disclosure
statement indicates that the individual has neither g
conviction nor pending charges in or outside the
Commonwealth of Virginia of those crimes which act
as barriers to employment. The criminal record check
is conducted to ensure that the employee does not
have any convictions of barrier crimes.

Written comments may be submitted through February 14,
1993, to Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutory Authority: § 63.1-174 of the Cede of Virginia.
Contact: Peggy Friedenberg, Legisiative Analyst, 8007

Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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March I, 1993 — Written comments may be submitied
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Sccial
Services intends to adopt regulations entitled VR
6£5-01-43. Aid to Families with Dependent Children
(AFDC) Program - Fifth Degree Specified Relative.
The purpose of the proposed regulation is fo revise
the AFDC policy to expand the definition of specified
relative to include caretakers who are of fifth degree
kinship to the dependent child.

Statutory Authority; §§ 63.1-25 and 63.1-110 of the Code of
Virginia.

Written comments may be submitted through March 1,
1993, to Guy Lusk, Director, Division of Benefit Programs,
8007 Discovery Drive, Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8607
Discovery Dr., Richmond, VA 23225-8699, telephone (834)
662-9217.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
0F) AND CHILD DAY-CARE COUNCIL

February 14, 1883 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services and the Child Day-Care Council intend to
repeal regulations entitfled VR 615-32-02. Regulations
for Criminal Record Checks: Licensed Child Caring
Institutions and VR 175-04-01, Criminal Record
Checks for Licensed Child Care Centers. These
regulations are proposed for repeal while concurrentiy
promulgating Criminal Recerd Checks for Child
Welfare Agencies.

Writien comments may be submitted through February 14,
1893, to Cheryl Worrell, Department of Social Services
8007 Discovery Drive, Richmond, Virginia 23229.

»

Statutory Authority: § 63.1-202 of the Code of Virginia.
Contact: Pepgy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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February 14, 1893 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board of Social
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Services and the Child Day-Care Council intend to
adopt regulations

replace VR 615-32-02 and VR 175-04-01 and apply to
all licensed or registered child welfare agencies. The

regulations incorporate statufory changes made during

the 1992 General Assembly session.

Written comments may be submitted through February 14,
1993, to Cheryl Worrell, Department of Social Services,
8007 Discovery Drive, Richmond, Virginia 23229.

Statutory Authority: § 63.1-202 of the Code of Virginia.
Contact: Peggy Friedenberg,

Discovery Dr.,, Richmond, VA 23229,
662-9217.

telephone (804)

BOARD FOR PROFESSIONAL SQIL SCIENTISTS

February 8, 1992 - 16 a.m. — Open Meeting
Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia. @&

Broad Street,

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8595 or (804) 367-9753/TDD =

COMMONWEALTH TRANSPORTATION BOARD

t February 17, 1993 - 2 p.m. —~ Open Meefing

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

+ February 18, 1993 - 10 a.m. — Qpen Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for the
deaf provided upon request)

A monthly meeting to vole on proposals presented
regarding bids, permits, additions and deletions to the
highway system,

the outset of the meeting on items on the meetfing
agenda for which the opportunity for public comment
has not been afforded the public in another forum.
Remarks will be limiled to five minutes. Large groups
are asked to select one individual to speak for the
group. The board reserves the right to amend these
conditions.

... Contact: John G. Milliken, Secretary of Transportation,

entitied VR 615-36-01 and VR
175-19-01. Regulations for Criminal Record Checks
for Child Weifare Agencies. The proposed regulations

Legislative Analyst, 8007

and any other matters requiring
board approval. Public comment will be received at

1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-6670.

TREASURY BOARD

February 17, 1883 - 9 a.m. — Open Meeting

March 17, 1993 - $ am. — Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia, &

A regular meeting of the board.

Comtact: Linda F. Bunce, Administrative Assistant to the
Treasurer, Department of the Treasury, 101 N. 14th St
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142.

BOARD OF VETERINARY MEDICINE

t February 10, 1993 - 8:30 a.m. — Open Meeting

Richmond Hyatt Hotel, 6624 West Broad Street, Jefferson
Room, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A meeting to conduct general board business and a
formal hearing,

t February 11, 1993 - 9 a.m. — Open Meeting

Richmond Hyatt Hotel, 6624 West Broad Street, Tyler
Room, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

Informal conferences,
Contact: Terri H. Behr, Administrative Assistant, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9915.
VIRGINIA RACING COMMISSION
t February 9, 1893 - 9:30 a.m. — Open Meeting

Richmond Plaza, 110 South 7th Street,
Auditorium, Richmond, Virginia. @

4th  Floor

A meeting that includes a review of the proposed
regulation relating to satellite facilities and an
opportunity for public participation.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0O, Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VIRGINIA RESOURCES AUTHORITY

February 9, 1993 - %30 am. — Open Meeting

March 9, 1983 - 9:30 a.m. — Open Meeting

The Mutyal Building, 909 East Main Street, Suite 607,
Board Room, Richmond, Virginia.
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The board will meet to approve minutes of its prior
meeting; to review the authorify’s operations for the
prior months; and to consider other maiters and take
other actions as it may deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the date of
the meeting. Public commenis will be received at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr, Virginia Resources
Authority, The Mutual Bidg., 909 E. Main Si., Suite 707,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3108.

VIRGINIA VOLUNTARY FORMULARY BGARD

+ March 12, 1993 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A public hearing to consider the proposed adoption
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions to the Formulary
add and delete drugs and drug products to the
Formulary that became effective on February 1, 1982,
and the most recent supplement to that Formulary.
Copies of the proposed revisions to the Formulary are
available for inspecticn at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Street, Richmond, Virginia
23219, Written comments sent to the above address
and received prior to 5 p.m. on March 12, 1993, will
be made a part of the hearing record.

Contaect: James K. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St., Room BIl-8,
Richmond, VA 23219, telephone (8(G4) 786-4326.

VIRGINIA WAR MEMORIAL FOUNDATION

1 February 11, 1983 - § p.m. — Open Meeting

Virginia War Memorial, 62} South Belvidere Street,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A continuation of first meeting.

Contact: Nathan 1. Broocke, Director, Department of
General Services, Division of Engineering and Buildings,
805 E. Broad Si, Room 101, Richmond, VA 23218,
telephone (804) 786-3263 or (804) 786-6152/TDD =

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

February 8, 1993 - 2 pom. — Public Hearing
Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

February 18, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Waste
Management Facility Operators intends te adopt
regulations entitled VR 674-01-02. Waste Management
Facility Operators Regulations. The purpose of the
proposed regulations is to establish standards,
certification qualifications and fees for individuals
acting as waste management facility operators.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Contact; Nelle P. Hoichkiss, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8595.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

February 11, 1993 - 7 p.m. — Public Hearing
Franklin County High School, 109 Bernard Road, Rocky
Mount, Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Regulations (Permitting of Solid
Waste Management Facilities), the draft Solid Waste
Disposal Facility Permit for the developmeni of an
industrial landfill proposed by Shredded Products
Corporation is available for public review and
comment. The permit allows the proposed facility to
accept only authorized, nonhazardous wastes which
results from the operations of Shredded Producis
Corporation. The proposal incorporates a design
meodification which wutilizes a double-sided
geotextile/geonet composite drainage layer on 3:1 base
side slopes, which is not provided for in the
regulations. Shredded Products Corporation petitioned
for this feature pursuant to the requirements of Part
IX of the regulations (Rulemaking Petitions and
Procedures), and the Departmenti of Waste
Management has made a teniative decision to grant
approval.

Contact; Donald H. Brunson, III, Environmental Engineer
Senior, Depariment of Waste Management, Monroe
Building, 101 N. 14th Street, 1lth Filoor, Richmond, VA
23219, telephone (804) 371-0520,

+ March 10, 1893 - 2 p.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia.

Pursuant to the requiremenis of Part VII, Virginia
Solid Waste Management Regulations (SWMR),
Permitting of Solid Waste Management Facilities, the
Department of Waste Management will hold a public
hearing on the draft permit for a solid waste
industrial landfill located at 3220 Deepwater Terminal
Road, in the southeastern section of the corporate
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limits of the City of Richmond, Virginia. The permit
was drafted by the Department of Waste Management
for Peck Iron and Metal Company, Inc., in accerdance
with Part VII of the SWMR. The purpose of the public
hearing will be to solicit comments regarding the
technical merits of the permit issues. The public
comment period will extend until March 22, 19923,
Copies of the proposed draft permit may be obtained
from Rebecca Clark, Department of Waste
Management. Commentis concerning the draft permit
must be in writing and directed to Aziz Farahmand,
Department of Waste Management, Monroe Building,
101 North 14th Sireet, 11th Fioor, Richmond, Virginia
23219.

Contact: Rebecca Clark, Environmental Engineer Senior,
. Department of Waste Management, Monrve Bldg, 101 N,
14th S8t., 11th Floor, Richmond, VA 23219, telephone (804)
371-2877.

STATE WATER CONTROL BOARD -
- February 8, 1993 - 2 p.m. — Open Meeting

¢ James City County Board of Supervisors Room,
Mounts Bay Road, Building C, Williamsburg, Virginia.

101C

February 18, 1893 - 2 p.m. = Open Meeting
State Water Control Board Office, Innsbrook Corporate
Center, 4900 Cox Road, Glen Allen, Virginia.

A meeting to receive views and comments and to
answer questions of the public on Notices of Intended
Regulatory Action on the adoption of General Permits
for Storm Water Discharges {from Heavy
Manufacturing Facilities (VR 680-14-16); from Light
Manufacturing Facilities (VR 680-14-17); from
Transportation Facilities, Landfills, Land Application
Sites and Cpen Dumps, Materials Recycling Facilities;
and Steam FElectric Power Generating Facilities (VR
680-14-18), and from Construction Sites (VR 680-14-19).

Comtact: Cathy Boatwright, Office of Water Resources
Management, P.0. Box 11143, Richmond, VA 23230,
telephone (804) 527-5316 or (804) 527-4261/TDD =
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February 22, 1993 - 7 p.m, — Public Hearing

Route 208 at Spotsylvania Courthouse, County
Administration Building, Spotsylvania County Board of
Supervisors Room, Spotsylvania, Virginia.

February 23, 1993 - 7 p.m. — Public Hearing
101C Mounts Bay Road, Building C, James City County
Board of Supervisors Room, Williamsburg, Virginia.

February 24, 1993 - 7 p.m. — Public Hearing
¢ Eastern Shore Community College, Route 13, Lecture Hall,
- Melfa, Virginia.

March 15, 1993 — Written commenis may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entitled VR
680-13-01. Rules of the Board and Standards for
Water Wells. The purpose of the proposed action is to
repeal the Rules of the Board and Standards for
Water Wells concurrently with the adoption of new
regulations Implementing the Ground Water Act of
1992,

An informal question and answer period has bheen
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any persen with gquesticns on
the accessibility of the facilities should contact Ms.
Jackson at the address below or by telephone at {804)
527-5163 or (B04) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Jackson no later than Monday, January 25, 1993. The
board seeks comments on the proposal and the costs
and benefits of the proposal. In addition, the agency
has performed certain analyses on the proposed
amendments related to the purpose, need, impacts and
alternatives which are available to the public upon
request.

Statutory Authority; § 62.1-44.92 (Repealed) of the Code of
Virginia.

Contact: Terry Wagner, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203,
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February % 1993 - 2 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Rouie 140, Lecture Auditorium, Abingdon, Virginia.

February 19, 1983 - 2 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, 5.W., Community Room, Roanoke, Virginia.

February 12, 1893 - 3 p.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

February 18, 1983 - 7 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hali Building,
810 Union Street, Norfolk, Virginia.

February 23, 1393 - 2 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William County Board Room, Prince
William, Virginia.
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March 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends te consider amending regulations
entitled VR 680-13-03. Petroleum Underground Storage
Tank Financial Responsibility Requirements. The
purpose of the proposed amendment is to incorporate
the new sliding scale for financial responsibility
established by the 1932 General Assembly, establish a
simplified test for self-insurance and revised
compliance dates, and delete requirements for the
Fund.

An informal question and answer period has been
gscheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the {facilities should contact Ms.
Doneva Dalton at the address pelow or by telephone
at (804) 5275162 or (804) 527-4261/TDD. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than Monday, January 25, 1993.
The board seeks comments on the proposal and the
costs and benefits of the proposat. In addition, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia 23230.

Statutory Authority: §§ 62.1-44.34:10, ©62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15 (10) of the Code of Virginia.

Contact: Mary-Ellen Kendall, State Water Control Board,
P.0O. Box 11143, Richmond, Virginia 23230, telephone (804)
527-5195.
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February 9, 1993 - 2 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

February 18, 1993 - 2 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, S.W,, Community Room, Roanoke, Virginia.

February 12, 19383 - § p.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

February I8, 1883 - 7 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Building,

810 Union Street, Norfolk, Virginia.

February 23, 1993 - 2 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William County Boeard Room, Prince
William, Virginia.

March 15, 1983 . Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Staie Water Control
Board intends to adopt regulaiions eniitted VR
§80-13-06. Virginia Petroleum Storage Tank Fund., The
purpose of the proposed regulation is to describe the
requirements for the Virginia Petroleum Storage Tank
Fund.

An informal question and answer period has been
scheduled before each hearing At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are heing
held at public facilities believed to be accessibie to
persons with disabilifies. Any person with questions on
the accessibility of the facilities should contact Ms.
Doneva Dalton at the address below or by lelephone
at (804) 5275162 or (804) 527-4261/TDD. Persons
needing interpreter services for the deaf must notify
Ms. Dalton no later than Monday, January 25, 1993,
The board seeks comments on the proposal, the issueg
including specifically the appropriateness of July 1,
1992, or December 22, 1989, being the effective date
for access to the Fund for UST releases, and the cosis
and benefits of the proposal. In addition, the agency
has performed certain analyses on the proposed
amendments related to the purpose, need, impacts and
alternatives which are available to the public upon
request,

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Beard, P.O.
Box 11143, Richmond, Virginia 23230.

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:11,
62.1-44.34:12, and 62.1-44.15(10 of the Code of Virginia.

Contact: Mary-Ellen Kendail, State Water Control Board,
P.0. Box 11143, Richmond, VA 23230, telephone (804)
527-5195.
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February 22, 1993 - 7 p.m. — Public Hearing

Route 208 at Spotsylvania Courthouse, County
Administration Building, Spotsylvania County Board of
Supervisors Room, Spotsylvania, Virginia.

February 23, 1983 - 7 p.m. — Public Hearing
101C Mounts Bay Road, Building C, James City County
Board of Supervisors Room, Williamsburg, Virginia.
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February 24, 1993 - 7 p.m. — Public Hearing
Eastern Shore Community College, Route 13, Lecture Hall,
Melfa, Virginia.

Mareh 15, 1993 — Written comments may be submitted
through this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Waier Control
Board intends to adopt regulations entitled VR
688-13-07. Ground Water Withdrawal Regulations. The
purpose of the proposed regulation is to establish
procedures for the declaration of ground water
management areas and the subsequent issuance of
ground water withdrawal permits and special
exceptions within those areas.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Jackson at the address below or by telephone at (804)
5275163 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Jackson no later than Monday, January 25, 1993. The
board seeks comments on the proposal and the costs
and benefits of the proposal. In addition, the agency
has performed certain analyses on the proposed
amendments related to the purpose, need, impacts and
alternatives which are available to the public upon
request.

Written comments may be submifted through March 15,
1993, to Lori Jackson, Siate Water Control Board, P.0. Box
11143, Richmond, Virginia 23230.

Statutory Authority: § 62.1-256 of the Code of Virginia.

Contact: Terry Wagner, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5203.
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February 9, 1893 - 7 p.m. - Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Audiforium, Abingdon, Virginia.

February 19, 1993 - 7 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, 5.W,, Community Room, Roanoke, Virginia.

February 12, 19%3 - 10 a.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

February 18, 1893 - 2 p.m. — Public Hearing
Norfolk City Councili Chambers, 1006 City Hall Building,

810 Union Street, Norfolk, Virginia.

February 23, 1933 - 7 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William County Board Room, Prince
William, Virginia.

March 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled VR
§80-14-12. Facility and Aboveground Storage Tank
Registration Reqguirements. The purpose of the
proposed regulation is to compile an inventory of
facilities and aboveground storage tanks within the
Commonwealth.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Dalton at the address below or by telephone at (804)
527-5162 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1993. The
board seeks commenis on the proposal, the issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
preposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

Written comments may bhe submitted through March 15,
1993, to Doneva Dalton, State Water Coniro! Board, P.0O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:19 and 62.1-44.15 (10) of
the Code of Virginia.

Contact: David Ormes, State Water Control Board, P.0O.
Box 11143, Richmend, VA 23230, telephone (804) 527-5197.
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February 9, 1993 - 7 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

February 18, 1993 - 7 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambieton
Avenue, §.W., Community Room, Roanoke, Virginia.

February 12, 1993 - 10 a.m. - Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Read, Board Room, Glen Allen, Virginia.
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February 18, 1983 - 2 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Building,
810 Union Street, Norfolk, Virginia.

February 23, 1993 - 7 p.m. — Public Hearing
McCourt Building, 4850 Davis Ford Road, 1
Complex, Prince William County
William, Virginia.

County
Board Room, Prince

Marech 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control

Board intends to adopt regulations entitled VR
680-14-£3. Aboveground Storage Tanks Pollution
Prevention Requirements. The purpose of the

proposed regulation is to establish standards and
procedures to be followed by facility operators to
prevent the discharge of oil to state waters, lands and
storm drain systems from new and existing
aboveground storage tanks.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hearings are being
held at public facilities helieved to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Dalton at the address below or by telephone at (804)
527-5162 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1983. The
board seeks commenfs ¢n the proposal, the issues and
the cosis and benefits of the proposal. In addition, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

Written comments may be submitted through March 15,
1993, to Doneva Dalton, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44,34:15.1 and 62.1-44.15 (10) of
the Code of Virginia.

Centact; David Ormes, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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February 9, 1883 - 7 p.m. — Public Hearing
Virginia Highlands Community College, State Route 372 off
Route 140, Lecture Auditorium, Abingdon, Virginia.

February 16, 1993 - 7 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, 5.W., Community Room, Roanoke, Virginia.

February 12, 1993 - 10 a.m. — Public Hearing
State Water Conirol Board, Innsbrook Corporate Center,
4900 Cox Road, BRoard Room, Glen Allen, Virginia.

February 18, 1993 - 2 p.m. — Public Hearing
Norfolk City Council Chambers, 1006 City Hall Building,
810 Union Street, Norfolk, Virginia.

February 23, 1983 - 7 p.m. — Public Hearing

McCourt Building, 4850 Davis Ford Road, 1 County
Complex, Prince William Counfty Board Room, Prince
William, Virginia.

March 15, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Conirol
Board intends to adopt regulations entitled VR
680-14-14. Facility Financial Responsibility
Requirements. The purpose of the proposed regulation
is to establish requirements for financial responsibility
on the part of operators of facilities having a
maximum aboveground storage capacity of 25,000
gallons of oil or having an average daily throughput of
25,000 gallons or more of oil.

An informal question and answer period has been
scheduled before each hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduted public hearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Ms.
Dalion at the address below or by telephone at (804)
527-5162 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must nolify Ms.
Dalion no later than Monday, January 23, 1953. The
board seeks comments on the proposal, the issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
proposed amendments related {o the purpose, need,
impacts and alternatives which are available to the
public upon request.

Written comments may be submitted through March 15,
1993, to Doneva Dalion, State Water Control Board, P.O.
Box 11143, Richmond, Virginia.

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44:21 and
62.1-44.15 (10) of the Code of Virginia.

Contact: David Ormes, State Water Contrel Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 527-5197.
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February 16, 1883 - 7 p.m. — Public Hearing
Crewe Library and Conference Center, Corner of Tyler
and Maryland Avenues, Conference Room, Crewe, Virginia.
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March 12, 1993 — Written comments may be submitted
through 4 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board iotends to amend regulations entitled VR
680-16-03. Upper James River Basin Water Quality
Management Plan. The purpose of the proposed
amendment is to increase the waste load allocation for
the Town of Crewe’s sewage treaiment plant discharge
to an unnamed tributary of Deep Creek.

An informal question and answer period has been
scheduled before the hearing. At that time staff will
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public hearing. The hsaring is being
held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facility should contact Ms.
Dalton at the address below or by telephone at (804)
527-5162 or (804) 527-4261/TDD. Persons needing
interpreter services for the deaf must notify Ms.
Dalton no later than Monday, January 25, 1993. The
board seeks comments on the proposal, the issues and
the costs and benefits of the proposal. In addition, the
agency has performed certain analyses on the
proposed amendments related to the purpose, need,
impacts and alternatives which are available to the
public upon request.

Statutory Authority: §
Virginia.

62.1-44.15 (10) of the Code of

Written commenis may be submitted until 4 p.m. on
March 12, 1993, to Doneva Dalton, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Curt Linderman, Piedmont Regional Office, State
Water Contrel Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 527-5038.
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February 19, 1993 - 2 p.m. — Public Hearing
State Water Control Board, Innsbrook Corporate Center,
4900 Cox Road, Board Room, Glen Allen, Virginia.

February 11, 1993 - 7 p.m. — Public Hearing
Harrisonburg City Council Chambers, 345 South Main
Street, Municipal Building, Harrisonburg, Virginia.

Februaary 17, 1983 - 7 p.m. —~ Public Hearing
University of Virginia, Southwest Center,
North, Classrcom 1 and 2, Abingdon, Virginia.

Highway 19

February 18, 1893 - 2 p.m. — Public Hearing
Roanoke County Administration Center, 3738 Brambleton
Avenue, S.W., Community Room, Roanoke, Virginia.

March 15, 1883 - Wrilten comments may be submitted

untii 4 p.m. on this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled VR
630-21-00. Water Quality Standards. The purpose of
the proposed amendment is te update, clarity and
correct sections VR 680-21-07.2 (Special Designations in
Surface Waters, (VR 680-21-07.3 (Nutrient Enriched
Waters) and VR 680-21-08 (River Basin Sections
Tables).

An informal question and answer period has been
scheduled before each hearing. At that time staff wili
answer questions from the public on the proposal. The
question and answer period will begin 1/2 hour before
the scheduled public bearing. The hearings are being
held at public facilities believed to be accessible to
persons with disabilities. Any person with questions on
the accessibility of the facilities should contact Mrs.
Jackson at the address below or by telephone at (804)
527-5163 or (804) 527-4261/TDD. Persons needing
interpreter services for the deal must notify Mrs. Lori
Jackson no later than Monday, January 25, 1993. The
board seeks commenis on the proposed amendments
and the costs and benefits of the propoesed
amendments. In addition, the agency has performed
certain analyses on the proposed amendments related
to the purpose, need, impacts and alternatives which
are available to the public upon request.

Opportunity for formal hearing: The Board will hold a
formal hearing at a fime and place fo be established,
if a petition for such a hearing is received and
granted. Affected persons may petition for a formal
hearing concerning any issue of fact directly relevant
to the legal validity of the proposed action. Petitions
must meet the requirements of § 1.23 (b) of the
Board’s Procedural Rule No. (1980), and must be
received by the contact persens designated below hy 4
p.m. on Thursday, February 11, 1993.

Statutory Authority: § 62.1-44.15 (3a) of the Code of
Virginia.

Written comments may be submitted until 4 pm. on
March 15, 1993, to Lori Jackson, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Elleanore Daub, State Water Contro! Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) b27-5001.

t February 25, 1893 - 6:30 p.m. — Public Hearing

Culpeper County Middle School, 500 Achievement Drive,
Culpeper, Virginia. & (Interpreter for the deaf provided
upon request)

The State Water Conirol Board will hold a public
hearing to receive comments on the proposed Virginia
Pollutant Discharge Elimination System (VPDES)
Permit No. VA0087718 for the Department of
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Correction’s Medium Security Dormitory IV. The
purpose of the hearing is to receive comments on the
proposed permit, the issuance or denial of the permit
and the effect of the discharge on water guality or
beneficial uses of state waters,

Contact: Lori F. Jackson, Hearings Reporter, Office of
Policy Analysis, State Water Control Board, 4900 Cox Rd.,
Glen Allen, VA 23060, telephone (804) 527-5163.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

February 1I, 1993 - 8:30 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

A meeting to consider revisions to its current
regulations and other matters which may require
board action.

Contact: Geralde W, Morgan, Board Administrator,
Depariment of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534.

THE COLLEGE OF WILLIAM AND MARY

February 11, 1993 - 3 p.m. — Open Meeting
February 12, 1983 - 8 a.m. — Open Meeling

Blow Memorial Hall, Richmond Road, Williamsburg,

Virginia.

A regularly scheduled meeting to (i) review quarterly
operations of the College and Richard Bland Coilege;
(it} receive reports from several committees of the
board; and (iii) act on those resolutions that are
presented by the administrations of William and Mary
and Richard Bland College. An informational release
will be available four days prior to the board meeting
for those individuals and organizations who request it.

Centact: William N. Walker, Director, Office of University
Relations, James Blair Hall, Room 10iC, College of
William and Mary, P.0. Box 8735, Williamsburg, VA
231878795, telephone (804) 221-1005.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BGARD OF)

February 1i, 1993 - 8 a.m. — Open Meeling
t March 11, 1993 - 8:30 a.m. — Open Meeting
+ Aprii 8, 1993 - 8:30 a.m. — Open Meeting

700 Centre Building, 7th and Franklin Streets, 4th Floor,
Richmond, Virginia. (&

Committee meetings begin at 8:30 to be followed by a
general meeting at 10 am. to (i) review programs
recommended for certification or probation; (i)
consider adoption of draft policies; and (ili) take up
other matters that may come before the board.

Contact: Donald R. Carignhan, Policy Coordinator, P.0O. Box
1110, Richmond, VA 23208-1110, telephone (§04) 371-0692.

State Management Team of the Comprehensive Services
Act for At-Risk Youtk and Families

February 25, 1993 - 8 a.m. — Open Meeting
March 25, 1983 - 9 a.m. — Open Meeting

Koger Center, 8007 Discovery Drive, Blair Building,
Conference Room C, Richmeond, Virginia. & (Interpreter
for the deaf provided upon request)

February 11, 1993 - § a.m. — Open Meeting
March 1i, 1993 - 9 a.m. — Open Meeting

Koger Center, 8007 Discovery Drive, Blair Building,
Conference Room A, Richmond, Virginia. % (Interpreter
for the deaf provided upon request)

A general Dbusiness meeting to effect the
Comprehensive Services Act for At-Risk Youth and
Families. Please confirm meeting details before
planning to attend.

Contact: Dian McConnel, Coordinator, Council on
Community Services for Youth and Families, Deparimeni
of Youth and Family Services, 700 Centre, 700 E. Franklin
St., Richmond, VA 23213, telephone (804) 786-5394 or (8(4)
371-0772/TDD =

LEGISLATIVE

Netice to Subscribers

Legislative meefings held during the Session of the
General Assembly are exempt from publication in The
Virginia Register of Regulations. You may call Legislative
Information for information on standing committee
meetings. The number is (804) 786-6530.
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CHRONOLOGICAL LIST

OPEN MEETINGS

February 8
1 Barbers, Board for
Commerce, Board of
Longwood College
- Board of Visitors
Professional Soil Scientists, Board for
Water Control Board, Sfate

February 9
Employment Commission, Virginia
- State Advisory Board
1 Pharmacy, Board of
1 Virginia Racing Commission
Virginia Resources Authority

February 10
Corrections, Board of
Employment Commission, Virginia
- State Advisory Board
Medical Assistance Services, Board of
¥ Veterinary Medicine, Board of
t Virginia Outdoors Foundation
Water Control Board, State

February 11
Aviation, Virginia Board
t Child Day-Care Council
t Local Emergency Planning Commitiee - Fairfax
Professional Counselors, Board of
1 Veterinary Medicine, Board of
t War Memorial Foundation, Virginia
Waterworks and Wastewater Works Operators, Board
for
William and Mary, The College of
- Board of Visitors
Youth and Family Services, Board of
Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

Febroary 12
1t Aquaculture Advisory Board, Virginia
1 Child Day-Care Council
t Professional Counselors, Board of
T Psychology, Board of
- Examination Committee
William and Mary, The College of
- Board of Visitors

February 13
Virginia Military Institute
- Board of Visitors

February 16
t Historic Resources, Department of
- State Review Board

1 Housing Development Autherity, Virginia
+ Nursing, Board of
- Education Advisory Committee

February 17
1 Agriculture and Consumer Services, Board of
T Commonwealth Transportation Board
t Historic Resources, Board of
Local Debt, State Council on
t Local Emergency Planning Committee - Henrico
County
1t Milk Commission, State
Optometry, Board of
Treasury Board

February 18

1 Agriculture and Consumer Services, Board of

1 Agriculture and Consumer Services, Department of
- Virginia Corn Board

1t Commonwealth Transportation Board

Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legisiative/Liaison Committee

February 19
1 Agriculture and Consumer Services, Department of
- Virginia Corn Board
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Interior Designers
t Child Day-Care Council
Fire Services Board, Virginia
Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee

February 22
Cosmetology, Board for
t Lottery Department, State
1 Nursing, Board of
- Special Conference Committee

February 23
Accountancy, Board for
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Professional Engineers
Health Services Cost Review Council, Virginia

February 24
1 Medicine, Board of
- Informal Conference Committee
t Mental Health, Mental Retardation and Substance
Abuse Services Board, State

February 25
Chesapeake Bay Local Assistance Board
Education, Board of
Youth and Family Services, Department of
-State Management Team of the Comprehensive
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Services Act for At-Risk Youth and Families

February 26
1 Child Day-Care Council
1 Medicine, Board of
- Informal Conference Committee

February 27
1 Mary Washington College
- Board of Visitors

March 1
1 Agriculture and Consumer Services, Department of
- Virginia Small Grains Board
t Labor and Industry, Department of
- Apprenticeship Council
1 Local Government, Commission on

March 2
Hopewell Industrial Safety Council
t Labor and Industiry, Department of
- Apprenticeship Council
t Local Government, Commission on

March 3
Compensation Board
t Labor and Industry, Department of
- Apprenticeship Council

March 4
T Agriculture and Consumer Services, Department of
- Virginia Soybean Board
1 Labor and Industry, Department of
- Apprenticeship Council
t Local Emergency Planning Committee - Chesterfield
County
Middle Virginia Board of Directors and the Middle
Virginia Community Corrections Resources Board
T Nursing, Board of
- Special Conference Committee

March 3
t Agriculture and Consumer Services, Department of
- Virginia Soybean Board
t Nursing, Board of
- Special Conference Committee

Mareh §
Local Emergency Planning Commission -
Montgomery/Town of Blacksburg
Virginia Resources Authority

County of

March 16
1 Local Emergency Planning Committee - Portsmouth

March 11
t Youth and Family Services, Board of
Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families

March 12 :
Aging, Department for the
- Long-Term Care Council
Medicine, Board of
- Advisory Board on Physical Therapy

March 15
1 Library Board

March 16
+ Real Estate Appraiser Board

March 17
Local Debt, State Council on
Treasury Board

March 18
+ Commerce, Department of
- Board for Contractors

March 19
Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee

March 23
Pelygraph Examiners Advisory Board

March 24
Medicine, Board of
-Advisory Board of Occupational Therapists

March 25

t Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council

Education, Board of

Youth and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for Af{-Risk Youth and Families

March 26
Medicine, Board of
- Advisory Board on Respiratory Therapy

March 2%
t Cosmetology, Board for

March 31
Compensation Board

Aprit 1
Tt Local Emergency Planning Committee - Chesterfield
County

April 6
Hopewell Industrial Safety Council

April 8
t Youth and Family Services, Board of
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April 9
1 Medicine, Board of
- Advisory Committee on
Optometrists

Certification for

PUBLIC HEARINGS

February 9
Waste Management Facility Operators, Board for
Water Control Roard, State

Febroary 10
Corrections, Department of
Water Control Board, State

February 11
Waste Management, Department of
Water Control Board, State

February 12
Water Control Board, State

February 16
Water Control Board, State

February 17
Water Control Board, State

" February 18

Water Control Board, State

February 22
Water Control Board, State

February 23
Water Control Board, State

February 24
Water Control Board, State

February 25
t Water Control Board, State

March 1
Health, State Board of
1t Local Government, Commission on

March 10
T Waste Management, Department of

March 12
t Voluntary Formulary Board, Virginia

March 18
Higher Education for Virginia, State Council of

March 19
Medicine, Board of

- Advisory Committee for Optometry

March 22
Lottery Department, State

May 19
Agricuiture and Consumer Services, Department of
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